Washington State Register

NOVEMBER 5, 1986
OLYMPIA, WASHINGTON

ISSUE 86-21

IN THIS ISSUE

Agriculture, Department of
Apple Advertising Commission
Beef Commission
Centennial Commission
Columbia Basin College
(District 19)
Community College Education, Board for
Convention and Trade Center
Corrections, Department of
County Road Administration Board
Ecology, Department of
Edmonds Community College
(District 23)
Education, State Board of
Energy Facility Site Evaluation Council
Everett Community College
(District 5) _
Fisheries, Department of
Forest Practices Board
Gambling Commission
Game, Department of
Historic Preservation, Advisory Council on
Horse Racing Commission -
Human Rights Commission

Insurance Commissioner

Labor and Industries, 'Department of
Library Commission

Licensing, Department of

Liquor Control Board

Lottery Commission

Mexican American Affairs, Commission on
Natural Resources, Department of

Oil and Gas Conservation Committee
Personnel, Department of

Pharmacy, Board of

Pilotage Commissioners, Board of
Public Disclosure Commission

Revenue, Department of

Social and Health Services, Department of
State Employees Insurance Board
Superintendent of Public Instruction
Transportation, Department of

Urban Arterial Board

Utilities and Transportation Commission
Volunteer Firemen, Board for
Washington State Library

Washington State University

Western Washington University

(Subject/Agency index at back of issue)
This issue contains documents officially
filed not later than October 22, 1986

STATE PRINTING PLANT@ OLYMPIA. WASHINGTON



CITATION
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size

and style of type in which they appear.

(@)  Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

() Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections —
(1) underlined matter is new matter;
(ii) deleted matter is ((kned and-bracketed-between-double-pa
(b) Complete new sections are prefaced by the heading NEW SECTION:
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form

submitted to the code reviser’s office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.
(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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WSR 86-21-001
EMERGENCY RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 311—Filed October 2, 1986]

Be it resolved by the State Game Commission, acting
at Mill Creek, Washington, that it does adopt the an-
nexed rules relating to amendment to 1986 Washington
game fish seasons and catch limits—Mineral Lake
(Lewis County), WAC 232-28-61517.

We, the State Game Commission, find that an emer-
gency exists and that this order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is Mineral Lake closes
to fishing on September | each year. The lake was origi-
nally scheduled for rotenone treatment in September and
the commission approved a 30-day season extension.
Because of delays in rotenone shipment (in Peru) this
year Mineral Lake can not be treated until October. A
30-day emergency season, beginning at 12:01 a.m. on
October 2, 1986, will allow remaining fish populations to
be utilized up to and including the treatment date.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 77.12.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED October 1, 1986.

By Archie U. Mills
Chairman, Game Commission

NEW SECTION

WAC 232-28-61517 AMENDMENT TO 1986
WASHINGTON GAME FISH SEASONS AND
CATCH LIMITS—MINERAL LAKE (LEWIS
COUNTY). Notwithstanding the provisions of WAC
232-28-615, Mineral Lake (Lewis County) will have a
30-day game fishing season extension beginning at 12:01
a.m. on October 2, 1986.

WSR 86-21-002
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2430—Filed October 2, 1986]

I, Lee D. Bomberger, acting director of the Division
of Administration and Personnel, do promulgate and

131
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adopt at Olympia, Washington, the annexed rules relat-
ing to continuation of eligibility for pregnant women,
new WAC 388-83-031 and 388-99-011.

This action is taken pursuant to Notice No. WSR 86—
17-074 filed with the code reviser on August 19, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 1, 1986.

By Lee D. Bomberger, Acting Director
Division of Administration and Personnel

NEW SECTION

WAC 388-83-031 CONTINUATION OF ELIGI-
BILITY FOR PREGNANT WOMEN. A woman who
was eligible for and received Medicaid on the last day of
pregnancy shall continue to be eligible for Medicaid—
covered postpartum and pregnancy-related services for
sixty days following that date.

NEW SECTION

WAC 388-99-011 CONTINUATION OF ELIGI-
BILITY FOR PREGNANT WOMEN. A woman who
was eligible for and received Medicaid on the last day of
pregnancy shall continue to be eligible for Medicaid—
covered postpartum and pregnancy-related services for
sixty days following that date.

WSR 86-21-003
ADOPTED RULES
DEPARTMENT OF REVENUE
[Order PT 86-5—Filed October 2, 1986]

I, Matthew J. Coyle, acting director of the Depart-
ment of Revenue, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to:

New  WAC 458-17-105 Ships and vessels—Definitions.

New  WAC 458-17-110 Ships and vessels—Subject to property
taxation.

New  WAC 458-17-115 Ships and vessels—Listing.

New  WAC 458-17-120 Ships and vessels—Apportionment of
value.

Rep WAC 458-17-100 Ships and vessels—Apportionment of
value.

This action is taken pursuant to Notice No. WSR 86—
16-078 filed with the code reviser on August 6, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promuigated under the general rule—
making authority of the Department of Revenue as
authorized in RCW 82.01.060(2).
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 10, 1986.

By Trevor W. Thompson
Assistant Director

Chapter 458-17 WAC
ASSESSMENT AND TAXATION OF MOTOR VE-
HICLES, TRAVEL TRAILERS, CAMPERS, MO-
TOR HOMES, AND ((WATERERAFTF)) SHIPS
AND VESSELS

NEW SECTION

WAC 458-17-105 SHIPS AND VESSELS—
DEFINITIONS. For the purposes of WAC 458-17-105
through 458-17-120:

(1) "Apportionable vessel" means a ship or vessel,
other than one operated by a steamboat company as de-
fined in RCW 84.12.200, which is:

(a) Engaged in interstate commerce;

(b) Engaged in foreign commerce; and/or

(c) Engaged exclusively in fishing, tendering, harvest-
ing, and/or processing seafood products on the high seas
or waters under the jurisdiction of other states.

(2) "Interstate commerce” means a ship or vessel that
is engaged in transporting persons or property from one
state or territory of the United States to another.

(3) "Foreign commerce" means a ship or vessel that is
engaged in transporting persons or property between a
state or territory of the United States and a foreign
country.

(4) "Limits of the state" shall mean the normal
boundaries of the state of Washington abutting Canada,
Oregon, and ldaho and three miles to the west of
Washington's coast line.

(5) "State levy" means that portion of the property
tax that is levied by the state for state purposes. The
levy rate is that rate determined locally.

(6) "Exclusively" means for no other purpose.

(7) "Alteration” means to change, make different or
modify.

(8) "Repair" means to mend, remedy, renovate, or re-
store to a sound or good state after decay, dilapidation,
or partial destruction.

NEW SECTION

WAC 458-17-110 SHIPS AND VESSELS—
SUBJECT TO PROPERTY TAXATION. Ships and
vessels which are not subject to the excise tax imposed
by chapter 82.49 RCW are either subject to the state
property tax levy or are completely exempt from both
the property tax and the excise tax. This rule, however,
covers only those ships and vessels subject to the proper-
ty tax and not those subject to the excise tax.

(1) Pursuant to RCW 84.36.080, all ships and vessels
which are (a) used exclusively for commercial fishing
purposes or (b) primarily engaged in commerce and
which also have or are required to have a valid marine
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document as a vessel of the United States, are exempt
from all property taxes except those levied for any state
purpose. Accordingly, such ships and vessels are subject
to assessment by the department of revenue.

(2) However, this requirement to pay the state portion
of the property tax does not apply to ships and vessels
listed in the state or federal register of historical places.
Such historic ships and vessels are completely exempt
from property taxation.

(3) Also, all ships and vessels which are not within the
scope of subsection (1) of this section are completely ex-
empt from property taxation. See RCW 84.36.090.

NEW SECTION

WAC 458-17-115 SHIPS AND VESSELS—
LISTING. Pursuant to section 3, chapter 229, Laws of
1986, every individual, corporation, association, partner-
ship, trust, and estate shall list with the department of
revenue all ships and vessels which are subject to their
ownership, possession or control and which are subject to
property taxation in accordance with WAC 458-17-110,
and such listing shall be subject to the same require-
ments, penalties and liens provided in chapters 84.40 and
84.60 RCW for all other personal property in the same
manner as provided therein.

NEW SECTION

WAC 458-17-120 SHIPS AND VESSELS—AP-
PORTIONMENT OF VALUE. (1) Apportioned vessels
which are subject to assessment by the department of
revenue under WAC 458-17-110 shall have their value
apportioned to the state of Washington in accordance
with the following: ,

(a) The value of each apportionable vessel shall be
apportioned to this state based on the number of days or
fractions of days that the vessel is within the limits of
this state during the calendar year preceding the calen-
dar year in which the vessel is to be listed: PROVIDED,
That if the total number of days the vessel is within the
limits of the state does not exceed one hundred twenty
days for the preceding calendar year, no value shall be
apportioned to this state.

(b) Days during which an apportionable vessel is in
the state exclusively for one or more of the following
purposes shall not be considered as days within this
state, if the length of time is reasonable for the purpose
of:

(i) Undergoing repair or alteration;

(ii) Taking on or discharging cargo, passengers or
supplies; and/or

(iii) Serving as a tug for a vessel under (i) or (ii) of
this subsection.

(c) Any ship or vessel engaging in any other activity
or use or merely being moored, will not be considered as
being within the state exclusively for (b)(i), (ii), or (iii)
of this subsection.

(2) Ships and vessels that do not meet the definition of
"apportionable vessel” and is not operated by a steam-
boat company as defined in RCW 84.12.200, shall have
their value apportioned to this state based on the num-
ber of days or fractions of days that the vessel is within
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the limits of this state during the calendar year preced-
ing the calendar year in which the vessel is to be listed.

(3) Days during which any ship or vessel leaves this
state only while navigating the high seas in order to
travel between points in this state shall be considered as
days within this state.

(4) Ships and vessels shall be subject to property tax-
ation in accordance with these rules even though they
are not within the state on January | of the year in
which the vessel is to be listed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 458-17-100 SHIPS AND VESSELS—AP-
PORTIONMENT OF VALUE.

WSR 86-21-004
ADOPTED RULES
DEPARTMENT OF REVENUE
[Order PT 86-6—Filed October 2, 1986]

I, Matthew J. Coyle, acting director of the Depart-
ment of Revenue, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to:

Amd  WAC 458-53-030 Stratification of assessment rolls—Real
property.

Amd  WAC 458-53-051 Ratio determination by land use class.

Amd  WAC 458-53-110 Property values used in the ratio study.

Amd  WAC 458-53-130 Real property appraisal studies.

Amd WAC 458-53-150 Indicated real property ratio—
Computation.

Amd WAC 458-53-160 Indicated personal property ratio—

Computation.

This action is taken pursuant to Notice No. WSR 86—
16-079 filed with the code reviser on August 6, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 84.48.075
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 10, 1986.

By Trevor W. Thompson
Assistant Director

AMENDATORY SECTION (Amending Order PT 84—
2, filed 6/29/84)

WAC 458-53-030 STRATIFICATION OF AS-
SESSMENT ROLLS—REAL PROPERTY. (1) The
stratification process is the grouping of data into mean-
ingful classifications for informational or analytical pur-
poses. Stratification is used in determining the number
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of appraisals or audits needed for ratio study purposes
and also is used in actual ratio computation. The latest
available official county assessment roll values are used
in ratio study stratification procedures.

Assessed valuation presently forms the basis for strat-
ification of assessment rolls and is used because the na-
ture of most assessors' records provides a state—wide
uniformity for this characteristic. Also, the values in this
classification generally are indicative of property types.
By not later than the 1982 assessment year a land use
classification system will replace the value stratification
as assessors' records uniformly reflect properties accord-
ing to their use.

(2) The stratification of the real property assessment
rolls will include a parcel count of the taxable real prop-
erty parcels less forest lands, current use properties in
those counties where a separate study is conducted pur-
suant to WAC 458-53-110(4), and state assessed prop-
erties. For the real property ratio study, the assessment

roll will ((mormraity-be-stratifiedaccordingto-thefottow=
mg-asscssed—vatuestrata:

ties:)) be stratified for individual counties according to
the following assessed value strata, including an upper
limit strata containing a representative number of

parcels.

h) 0-9% 19,999
20,000 — 39,999
40,000 - 59,999
60,000 — 99,999

100,000 — 199,999

200,000 — and over

Upper value stratas:
$ 40,000-and over —

Columbia, Ferry, Garfield,
Pend Oreille, Wahkiakum.

$ 60,000-and over — Asotin, Lincoln, Pacific,
Skamania.
$ 100,000-and over — Adams, Douglas, Island,

Jefferson, Kittitas, Klickitat,
Mason, Okanogan, Stevens,
Whitman.
Benton,

$ 200,000-and over Chelan, Clallam,

Franklin, Grant,
Lewis, San
Thurston,

Cowlitz,
Grays Harbor,
Juan, Skagit,
Walla Walla.
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The stratas listed below will apply to those counties
indicated.

$ 0-9% 19,999
20,000 — 39,999
40,000 - 59,999
60,000 — 99,999

100,000 — 299,999
300,000 — and over
Clark, Kitsap, Whatcom, Yakima

$ 0-8% 19,999
20,000 ~ 39,999
40,000 — 59,999
60,000 - 99,999

100,000 — 199,999
200,000 - 999,999
1,000,000 -~ and over

King, Pierce, Snohomish, Spokane

(3) In c'ountit‘:s ((for-which—reatproperty high—value
’ - ’ . . - -
lﬁl[I“ElEdlE:EEEm E’lpplﬂpfllz;t.: Iupp_:“l it (EE’E 060 al"d over

]

: ined)) with
the ability to stratify by land use classification under
standards set by the department, the assessed value stra-
ta will be $0 and over for each type of property summa-
rized in WAC 458-53-050, excluding forest lands, cur-
rent use properties and state assessed properties.

(4) The stratification process will be performed by the
department or by the county with data processing capa-
bility adequate to meet the standards as provided by the
department.

(5) A count of taxable real property parcels, less for-
est lands, current use properties in_those counties where
a separate study is conducted pursuant to WAC 458
53-110(4), and state assessed properties, in each value
stratification is necessary for computation of the county
ratio. Multiplying an average sample sales value, an av-
erage sample appraisal value, or an average assessed
value by the number of taxable parcels in the county
produces an estimated total market value or total esti-
mated assessed value used in ratio computation.

(6) In the stratification of county taxable real proper-
ty parcels to be used in the ratio study, the count of
these parcels shall exclude designated and classified tim-
ber or forest lands, open space (current use) lands and
improvements in those counties where a separate study is
conducted pursuant to WAC 458-53-110(4), and mo-
bile homes as provided for in WAC 458-53-163(2).
These are deleted from use in the sales study and will be
considered separately and included in ratio determina-
tions after computations of sales data have been
completed.

AMENDATORY SECTION (Amending Order PT 83—
2, filed 8/1/83)
WAC 458-53-051 RATIO DETERMINATION

BY LAND USE CLASS. For those counties with the
ability to perform the stratification process by land use

(6]
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classification, subject to department approval, land use
classes of property will be used for the purpose of deter-
mining the indicated real property ratio. The classes of
property shall follow the guidelines outlined in WAC

458-53-040 ((and-witt-be-separated-mto-vatuestratums
o the—meividual oo WA C—458~53—050—F}

)). Each land use class as outlined in

WAC 458-53-050 will use a value strata of $0 and over.

Those counties who do not have the ability to prepare

a ratio study by land use classification shall use value
stratas as shown in WAC 458-53-030.

AMENDATORY SECTION (Amending Order PT 84~
2, filed 6/29/84)

WAC 458-53-110 PROPERTY VALUES USED
IN THE RATIO STUDY. The following property val-
ues will be included in the ratio study as provided in
these rules:

(1) Values established by law or required to be deter-
mined by the department by law, but excluding property
valued under chapters 84.08, 84.12, and 84.16 RCW.

(2) Values determined by county assessors according
to the provisions of chapter 84.41 RCW.

(3) Values of land classified under chapter 84.33
RCW.

(4) Values of land and improvements classified under
chapter 84.34 RCW will be included in determination of
the indicated real property ratios as a separate element
for counties whose current use land values are ((five))
fifteen percent or greater in proportion to the total
county ((tand)) locally assessed real property value

(«

. ired)).

(5) Advisory values supplied to the assessor by the
department shall not be included in the ratio study un-
less the property falls within the sales study provided for
in WAC 458-53-070 or 458-53-100 or is selected in the
appraisal or audit study in accordance with WAC 458
53-130 and 458-53-140.

(6) Values of individual real properties which equal or
exceed twenty percent of the total of all locally assessed
recal property.

(7) Values of individual assessments of personal prop-
erty which equal or exceed twenty percent of the total of
all locally assessed personal property.

(8) Values of mobile homes which are identified in
WAC 458-53-163(2).

(9) Values of mobile homes which are identified in
WAC 458-53-163(3).

(10) Before values in subsections (6) and (7) of this
section can be included, a request in writing identifying
the properties, must be submitted to the department pri-
or to October 1st of each ratio study period.
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AMENDATORY SECTION (Amending Order PT 84—
2, filed 6/29/84)

WAC 458-53-130 REAL PROPERTY APPRAIS-
AL STUDIES. (1) The department will review a coun-
ty's prior year's sales studies to determine which assessed
value stratum or land use class may not have sufficient
sales to produce a valid measurement of the level of as-
sessment of the properties in that stratum or use class.
Department appraisers then will appraise selected prop-
erties in those strata. The selection of properties to be
appraised will be on a random basis. Random selection
will use accepted statistical methods such as stated nu-
merical sequence or random number tables to provide
each parcel of real property in a universe of real proper-
ty parcels an equal opportunity to be selected as a rep-
resentative sample of that universe. The appraisal date
will coincide with the assessment date of the ratio study.

(2) The appraisal study is started with a stratified
sample of real property parcels. The stratification pro-
cess will be done using either the assessed value of the
real property roll broken into assessed value strata or
land use codes ((broken—intoassessed—vatue-strata's)) as
of the current January 1 assessment date. Land use
stratification will be used exclusively in those counties
possessing the necessary data processing capabilities. For
counties not possessing data processing capabilities man-
ual stratification by department of revenue staff involves
the following: (a) Examination of each property listing
and tallying it (by placing a mark in the appropriate
value class or stratum) according to the magnitude of its
assessed valuation, (b) random selection of properties
from each class to be placed in a pool from which the
ultimate selection of properties for appraisal will be
made, and (c) recording on a take—off sheet, the assessed
value and identification (account number, page, and line
number, etc.) for the selected samples. The completed
stratification provides a count of the listings on the roll
by valuation class.

(3) The number of appraisals deemed necessary for
each county value or land use stratum will be deter-
mined by application of statistical determination to the
previous year county ratio study results.

Once the number of appraisals to be conducted in
each value classification has been determined, the iden-
tification of each of the randomly selected appraisal
samples to be used in the study will be obtained from
county records. When the names, addresses, legal de-
scriptions and other information necessary to conduct
the appraisals are known, letters will be forwarded to the
taxpayers involved. These letters will notify them of the
impending visit by an appraiser from the department of
revenue property tax division.

(4) The actual physical appraisals conducted by de-
partment personnel use the same tools that are available
to the county assessors (state manuals, private publica-
tions, etc.). The department's appraisers do not, howev-
er, use the so—called "mass appraisal" technique which
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is, of necessity, practiced by the various counties; but
perform complete appraisals regardless of the amount of
time required in order to assure that the most valid esti-
mate of market value is reached.

Three approaches to value are considered; namely,
cost, market and income. The cost approach utilizes an
approved cost manual. When properly used, this manual
gives an estimation of reproduction cost of the improve-
ments to the property. The reproduction cost then is de-
preciated, taking into consideration all physical depreci-
ation, functional and economic obsolescence. The end
result is the depreciated value of the improvements. To
this value is added the value of the land, resulting in the
market value of the real property. The market approach
uses sales of comparable properties for an indication of
value. The income approach uses a capitalization rate
developed from a comparison of typical income and the
sale price of comparable properties.

This capitalization rate then is divided into the net in-
come of the subject properties for a value indication of
that property.

(5) When the appraisals in a county have been com-
pleted and reviewed by the supervisory staff of the de-
partment, they are reviewed individually with the asses-
sor and his staff. At this time, changes may be made
stemming from such factors as errors in the mathemati-
cal calculations, changes in use from the date of assess-
ment to the date of the appraisal, the inclusion of items
in the appraisal that are not included in the assessment
(mainly personal property), etc. When the review pro-
cess is completed and changes, if any are made, the ap-
praisal data are considered as completely valid and
ready for inclusion in the computation of the total real
property ratio.

(6) When the department's sample appraisals fall
within a county's current revaluation area and the asses-
sor's appraisals, upon audit, are found to be a support-
able estimate of market value, the department will ac-
cept the county's appraised values on those properties
randomly selected for appraisal in the county.

(7) Department appraisals, required for assessment
ratio determination, will be performed as indicated by
department statistical determinations. Appraisals will
complement sales to provide an adequate number of
samples on which to base a ratio computation.

(8) When properties, classified by the department as
industrial properties, are selected for inclusion in real or
personal property ratio studies, the department's proper-
ty audits and appraisals will be made on the total prop-
erty, using department valuation procedures. Allocation
of total industrial value for ratio purposes will be deter-
mined using each assessor's method of classifying real
and personal property. Audit determinations for personal
property will not include properties classified as real
property by the assessor. Appraisal determinations for
real property will not include properties classified as
personal property by the assessor.
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AMENDATORY SECTION (Amending Order PT 84-2, filed 6/29/84)

WAC 458-53-150 INDICATED REAL PROPERTY RATIO—COMPUTATION. (1) For each real property
value or land use stratum within a county average sample assessed value and average sample true and fair value will be
determined from the results of selected sales and appraisal studies. Average sample assessed value and average sample
true and fair value for each stratum will be multiplied by the total number of real property parcels in each corre-
sponding stratum to derive an estimated total assessed value and a total estimated true and fair value for each stratum.
Stratum estimated totals will be added to derive county estimated total assessed value and county estimated total true
and fair value. When the ratio relationship between these two estimated values is applied to the actual county assessed
value, as provided by the assessor in his current assessors’ certificate of assessment rolls to the county board of equal-
ization, and forest land and current use values in those counties where a separate study is conducted pursuant to WAC
458-53-110(4) are added to the actual assessed value and ratio-related market value, the totals will represent the
county real property indicated ratio.

(2) Valid arms-length sales occurring in each county will be the basis for determining individual stratum ratios un-
less a representative number of samples for any one stratum requires the addition of department appraisals. In all
strata where both sales and appraisal samples are present, assessment and market values for all valid appraisal samples
will be combined with assessment and market values for all valid sales samples to derive a stratum ratio.

(3) Department current use appraisals will be the basis for the assessment—to—appraisal values from which current
use ratios are determined. The current use ratio shall be the mean of the individual sample ratios.

(4) Values from each county's assessor's certificate of assessment rolls to county board of equalization will be used
in the computation of each county's indicated real property ratio except as provided in subsection (6) of this section.

(a) The county preliminary real property ratio, calculated from estimated totals of county sales and appraisal study
results, will be applied to each county's certificate listing of total real property assessed value (excluding those proper-
ties identified in WAC 458-53-110 (1), (3), (4), (6), and (8) and WAC 458-53-165) to determine an estimated true
and fair value which relates to the actual assessed real property value of a county.

(b) To the actual real property assessed value and ratio-related true and fair value totals for a county ((a) of this
subsection) are added certificate assessed values of those properties identified in WAC 458-53-110 (1), (3), (4), (6),
and (8) and WAC 458-53-165, and rclated true and fair values calculated by the ratio relationships determined for
those same properties.

(¢) The sum of the total real property assessed and true and fair forest land assessed and true and fair values, as
determined by (a) and (b) of this subsection shall be the basis for a county's indicated real property ratio. The sum
total of assessed values will be divided by the sum total of true and fair values to derive the ratio.

(5) The following illustration, using simulated values and ratios, indicates simplified ratio study computation proce-
dures for real property.

Step | — Determination of Average Sample Values

(1 (2) (3) (4) (5)
Average
Total Average Total Market
Assessed Assessed Market Value

Number Value of Value of
of of Samples of Samples

Stratum Samples Samples (Col. 2 = Col. 1) Samples (Col. 4 = Col. 1)

((F—6—9;999 16 66,606 $6:660 $—86,606 $-8,600
10;000—15;995 20 266,600 13006 360,660 15,600
Over—15;999 5 266,000 46,006 250,066 56,060))
$ 0 — 19,999 10 $120,000 $12,000 $160,000 $ 16,000
20,000 — 39,999 20 520,000 26,000 600,000 30,000
Over 39,999 80,000 100,000

Average values for real property sales samples, average real property appraisal samples, and average personal property

| fon

400,000

audit samples all are determined in the same manner.

8]
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Step 2 — Weighting of Average Sample Values

(1) (2) (3) (4) (5) (6)
Total Total
Average Estimated Average Estimated
Total Sample Assessed Sample Market
Property Assessed Value Market Value Ratio
Stratum Listings ~ Value (Col. 2 X Col. 1)  Value (Col. 4 X Col. 1) (Col. 3 + Col. 5)
(5 0—95,599 105 56,606 5636600 $—8,606 $—840,000 7560
16;000—=15,999 2+ 13,666 2,743,600 15,066 3:165;066 8667
Over—15;999 51 40,000 2,646,600 56,066 -2,556,060 -8600
Outriders 2 1,606,066 1201H866 832+
6,413;000-765,800 8258
Sample—study—weighted—Tratio 82:-58%))
§ 0 -19,999 105 $ 12,000 § 1,260,000 $ 16,000 $ 1,680,000 .7500
20,000 — 39,999 211 26,000 5,486,000 30,000 6,330,000 8667
Over 39,999 51 80,000 4,080,000 100,000 5,100,000 .8000
Outriders 2 2,000,000 2,403,600 8321
12,826,000 15,765,800 .8267
Sample study weighted ratio 82.67%

Average values for real property sales samples, average real property appraisal samples, and average personal property
audit samples all are weighted in the same manner.

Step 3
Application of Sample Weighted Relationship to Actual Real
Property Assessed Value and Additional Values as Indicated.

(1) (2) (3)
County Real Property
Actual County Market
Real Property Value Related
Assessed Value Determined to Actual Assessed
(From Assessor's Assessment Value
Certificate) to Market Ratio (Col. 1 + Col. 2)
$ ((6:544,060)) ((-8258)) ((5-7,924:437))
14,108,600 .8267 $ 17,066,167
Add: (from Step 2)
Timber and
Forest Land 1,520,000 1.0000 1,520,000
Open Space 400,000 .9000 444,444
Open Space Improvements 100,000 .9500 105,263
Mobile Homes 50,000 .9900 50,505
Other
(WAC 458-53-110(6) or 100,000 1.0000 100,000
WAC 458-53-165 Properties)
Totals ((8714,600)) + (510, 144,649—=—8599))
$16,278,600 519,286,379 = 844
County Indicated Real Property Ratio ((859%))

84.4%

(6) If a copy of the certification of current values is not received from an assessor in a timely manner for inclusion in
ratio computation, the assessors abstract of assessed values from the previous year will be used as the information
source for ratio computation.

[91]
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(7) A copy of each county's certification of values to the county board of equalization (FORM REV 64-0051) will be
filed with the department on or before the second Monday in July. The certification form will be properly completed
with all required information.

(8) Valid ratio study individual assessed or true and fair values which either exceed or fall below the mean assessed
or true and fair value by more than three times the average deviation of other values in a stratum, will be classified as
"outriders” and shall be considered separately in average sample computation. Outriders are so treated to prevent the
application of excess weight by nontypical sample values in determining average sample values and resulting total es-
timated assessed and total estimated true and fair values.

(9) The department may consider the relationship between the market value trends of real property and the assessed
value increases or decreases made by the assessor during the year in each county as validity checks of the result of the
sales and appraisal studies. The director may authorize modification of the results of the sales and appraisal study in
any county where there is a demonstrable showing to-the director that the sales and appraisal study is inconclusive or
does not result in a reasonable and factual determination of the relationship of assessed values to true and fair value
such that a significant variation results from the rates of the previous year not deemed by the director comparable with
general trends in property values. Such modification shall be made only after notice to all assessors that information
other than the sales and appraisal studies are being considered, and opportunity for a meeting has been made available
for the director (or the director of property tax) and a representative committee authorized and appointed by the as-
sessors to review the results of the sales and appraisal study and the proposal to modify the study results.

AMENDATORY SECTION (Amending Order PT 84-2, filed 6/29/84)

WAC 458-53-160 INDICATED PERSONAL PROPERTY RATIO—COMPUTATION. (1) For each personal
property assessed value stratum, excluding properties identified in WAC 458-53-110 (7) and (9) and 458-53-165 and
average sample assessed value and an average sample true and fair value will be determined from the results of se-
lected audit studies. These average stratum sample values will be multiplied by the corresponding number of personal
property accounts in each stratum to derive a stratum estimated total assessed value and a stratum estimated total true
and fair value. These estimated stratum total estimated assessed and true and fair values will be added to provide a
county total estimated assessed value and a county total estimated true and fair value.

(2) To the actual personal property assessed value and ratio—related true and fair value totals for a county (subsec-
‘tion (1) of this section) are added assessed values of those properties identified in WAC 458-53-110 (7) and (9) and
458-53-165 and related true and fair values calculated by the ratio relationships determined for those same properties.

(3) The sum of the total personal property assessed and true and fair values as determined by subsections (1) and
(2) of this section shall be the basis for the county's indicated personal property ratio. The sum total of assessed values
will be divided by the sum total of true and fair values to derive the ratio. Values from each county's Assessor's Cer-
tificate of Assessment Rolls to County Board of Equalization will be used in the computation of each county's indicat-
ed personal property ratio except as provided in WAC 458-53-150(6).

(4) The following illustration, using simulated values and ratios, indicates simplified ratio study computation proce-
dures for personal property.

Step 1 — Determination of Average Sample Values

(N (2 (3) (4) (5)
Average Average
Total Assessed Total Market
Assessed Value Market Value
Number Value of Value of
of of Samples of Samples
Stratum Samples Samples (Col. 2 + Col. 1) Samples (Col. 4 = ((611))
Col. 1)
) 0- 9,999 15 $ 75,000 $ 5,000 $100,0 00 $ 6,667
10,000 — 39,999 20 400,000 20,000 500,000 25,000

Over 39,999 10 500,000 50,000 750,000 75,000

(1]
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Step 2 -~ Weighting of Average Sample Values

(1) (2) (3) (4) (5) (6)
Total Total
Average Estimated Average Estimated
Total Sample Assessed Sample Market
Property Assessed Value Market Value Ratio
Stratum Listings Value (Col. 2 X Col. 1) Value  (Col. 4 X Col. 1) (Col. 3 + Col. 5)
5 0- 9,999 125 $ 5,000 $ 625,000 $ 6,667 $ 833375 .7500
10,000 — 39,999 216 20,000 4,320,000 25,000 5,400,000 .8000
Over 39,999 79 50,000 3,950,000 75,000 5,925,000 6667
Outriders 2 1,000,000 1,366,775 7316
$9,895,000 $13,525,150 73.16
Sample study weighted ratio. 73.16%
Step 3 — Application of Sample Weighted
Relationship to Actual Assessed Value.
(1) (2) (3)
Actual County County Market
Assessed Value Determined Value Related
Personal Property Assessment to Actual Assessed
(From Assessor's to Market Value
Certificate) Ratio (Col. 1 + Col. 2)
$ 9,100,000 7316 $12,438,491
Add (from Step 2)
Mobile Homes 50,000 9900 50,505
Other 100,000 1.000 100,000
(WAC 458-53-110
(7) or 458-53-165
properties)
Totals $ 9,250,000 + $12,588,996 = .7348

County indicated personal property ratio

73.48%

(5) Individual assessed or true and fair personal property values, classified as "outriders" according to WAC 458—
53-150(8), will be used in personal property ratio computation in a manner similar to that used for real property out-

riders in real property ratio computation.

WSR 86-21-005
NOTICE OF PUBLIC MEETINGS
WASHINGTON STATE LIBRARY
[Memorandum—September 30, 1986]

The State Board for Certification of Librarians will meet
on Friday, October 24, 1986, in Room 47-A of the
World Trade Center, Sea-Tac Airport, Seattle, begin-
ning at 2:00 p.m.

WSR 86-21-006
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 86-136-—Filed October 2, 1986]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,

(1]

Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is restrictions in Areas 6, 7, 7A are
consistent with provisions of Pacific Salmon Treaty. Re-
strictions in Area 7C and the Samish River provide pro-
tection for chinook returning to the Samish Hatchery.
Restrictions in the Skagit River provide protection for
spawning salmon. Restrictions in Area 10 protect
summer /fall chinook returning to the Suquamish
Hatchery. Restrictions in Areas 10C, 10D and the Ce-
dar River provide protection for Lake Washington sock-
eye. Restrictions in Hoko, Lyre, Pysht, Clallam, East
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and West Twin, and Sekiu rivers provide protection for
local coho stocks. Restrictions in Areas 13J and 13K
provide protection to South Puget Sound chum stocks.
Restrictions in Duwamish-Green River provide protec-
tion for fall chinook.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 2, 1986.

By Gene DiDonato
for William R. Wilkerson
Director

NEW SECTION

WAC 220-28-617 PUGET SOUND COMMER-
CIAL SALMON FISHERY RESTRICTIONS. Effec-
tive October 2, 1986, it is unlawful for treaty Indian
fishermen to take, fish for, or possess salmon for com-
mercial purposes taken from the following Puget Sound
Salmon Management and Catch Reporting Areas in ac-
cordance with the following restrictions:

Area 6 — Effective until further notice,
closed to all commercial fishing.

*Areas 7 and 7A — Effective until further
notice, closed to all commercial fishing ex-
cept reef net gear, per U.S./Canada
agreement.

Area 7C — Closed to all commercial fishing.
Skagit River — Upstream of Baker River:
Effective until further notice, closed to all
commercial fishing.

Area 10 — Effective until further notice,
closed to all commercial fishing northwest of
a line from the Aashing buoy at the entrance
to Agate Passage to the flashing light at the
end of the Indianola Dock.

Area 10C - Effective until further notice,
closed to all commercial fishing.

Area 10D — Effective through October 4,
gill nets restricted to 6—1/2-inch minimum
mesh, and other gear must release sockeye
when open. Effective until further notice,
closed to all commercial fishing in that por-
tion within 250 yards of the eastern and
northern shorelines of Lake Sammamish be-
tween the Sammamish River and Issaquah
Creek.

Area 12C - Effective until further notice,
closed to all commercial fishing in that por-
tion within 1,000 feet of the western shore-
line between Glen Ayr Trailer Park and
Hoodsport Marina Dock, and that portion
within 1,000 feet of the western shoreline
between Potlatch State Park and the mouth
of Nalley's Slough.
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*Areas 13J and 13K - Effective until fur-
ther notice, closed to all gill net gear, and all
other gear must release chum when open.
*Duwamish/Green Rivers — Upstream of
Interstate 5 Bridge: Effective until further
notice, closed to all commercial fishing.
Hoko, Lyre, Pysht, Clallam, East and West
Twin, and Sekiu Rivers — Effective through
November 1, closed to all commercial
fishing.

Cedar and Samish River — Closed to all
commercial fishing until further notice.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective October 2, 1986.

WAC 220-28-616 PUGET SOUND COMMER-
CIAL SALMON FISHERY RESTRICTIONS OR-
DER NO. 131

WSR 86-21-007
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1910—Filed October 3, 1986]

I, C. Alan Pettibone, director of the Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to re-
quirements for signs where popcorn is sold, chapter 16—
129 WAC.

This action is taken pursuant to Notice No. WSR 86—
17-078 filed with the code reviser on August 20, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 69.04
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 3, 1986.

By Michael V. Schwisow
Deputy Director

NEW SECTION

WAC 16-129-050 REQUIREMENTS FOR
SIGNS IN THEATRES OR OTHER COMMER-
CIAL FOOD SERVICE ESTABLISHMENTS
WHICH PREPARE AND SELL POPCORN FOR
HUMAN CONSUMPTION AT THE POINT OF
SALE. (1) Popcorn flavored with butter — Sign shall be
in a conspicuous location of durable material in con-
trasting letters not less than 3/4 inch high stating "Fla-
vored With Butter” or words to that effect.

(2) Popcorn flavored in semblance of butter — Sign
shall be in a conspicuous location of durable material in
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contrasting letters not less than 3/4 inch high stating
"Imitation Butter Flavor" and listing the ingredients
contained in the flavor in contrasting letters not less than
1/2 inch high in descending order of predominance.

WSR 86-21-008
NOTICE OF PUBLIC MEETINGS
URBAN ARTERIAL BOARD
[Memorandum—October 3., 1986]

MEETING NOTICE
URBAN ARTERIAL BOARD
TRANSPORTATION BUILDING
OLYMPIA, WASHINGTON 98504
(Transportation Board Room)

Beginning at 9:30 a.m., Friday, October 17, 1986.

Note: Persons wishing to testify at this meeting will be
required to contact the UAB in writing prior to

October 13, 1986.

WSR 86-21-009
ADOPTED RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 282—Filed October 3, 1986—Eff. January 1, 1987]

Be it resolved by the State Game Commission, acting
at the Department of Game, Mill Creek Office, 16018
Mill Creek Boulevard, Mill Creek, WA 98012, that it
does adopt the annexed rules relating to requirements
for license dealers, amending WAC 232-12-241.

This action is taken pursuant to Notice No. WSR 86—
17-052 filed with the code reviser on August 18, 1986.
These rules shall take effect at a later date, such date
being January 1, 1987.

This rule is promulgated pursuant to RCW 77.04.020
and 77.32.050 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED October 1, 1986.

By Archie U. Mills
Chairman, Game Commission

AMENDATORY SECTION (Amending Order 268,
filed 1/15/86)

WAC 232-12-241 REQUIREMENTS OF LI-
CENSE DEALERS. (1) The director may deputize
persons, firms or corporations as license dealers in such
numbers as deemed necessary, for the purpose of issuing
licenses, permits, tags, stamps, and punchcards.

[13]
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((63)) (2) License dealers shall remit all moneys col-
lected from the sale of licenses, permits, tags, stamps
and punchcards by the 10th day of the following month
in which the licenses are sold.

((t9))) (3) License dealers must issue licenses, per-
mits, tags, stamps and punchcards in accordance with
instructions provided by the department in the license
dealer manual.

((£5))) (4) All records held pursuant to the statutes
and regulations dealing with license dealers must be
open to inspection by a wildlife agent or department
designee at reasonable times.

((€63)) (5) License dealers may charge an agent fee of
$1.00 for the issuance of each license document and $.50
for the issuance of each tag, permit, special hunting per-
mit application, and the state migratory waterfowl
stamp.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 86-21-010
ADOPTED RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 283—Filed October 3, 1986]

Be it resolved by the State Game Commission, acting
at the Department of Game, 16018 Mill Creek Boule-
vard, Mill Creek, WA 98012, that it does adopt the an-
nexed rules relating to bald eagle protection rules,
adopting WAC 232-12-292,

This action is taken pursuant to Notice No. WSR 86—
17-096 filed with the code reviser on August 20, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 77.12.655
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED October 1, 1986.

By Archie U. Mills
Chairman, Game Commission
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NEW SECTION

WAC 232-12-292 BALD EAGLE PROTECTION
RULES

PURPOSE

1.1

The purpose of these rules is to protect the habitat
and thereby increase and maintain the population
of the Bald Eagle so that the species no longer is
classified as threatened or endangered in
Washington State. The "delisting" of the Bald Ea-
gle for Washington State is a realistic goal which
can best be accomplished by promoting cooperative
efforts to manage for site-specific eagle habitat
needs through a process which is sensitive to the
site-specific landowner goals as well. The following
rules are designed to promote such cooperative
management.

AYUTHORITY

2.1

These rules are promulgated pursuant to RCW
77.12.655.

DEFINITIONS

3.1

3.2

3.3

34
35

3.6

3.7

3.8

3.9

"Communal Roost Site" means all of the physical
features surrounding trees used for night roosting
that are important to the suitability of the roost for
eagle use. These features include flight corridors,
sources of disturbance, trees in which eagles spend
the night, trees used for perching during arrival or
departure and other trees or physical features, such
as hills, ridges, or cliffs that provide wind
protection.

"Cultural Activities" means activities conducted to
foster the growth of agricultural plants and
animals.

"Delist" means to remove a species from the state
special species list by action of the Game Commis-
sion or from the federal endangered species list by
action of the Secretary of the Interior.

"Department” means Department of Game.

"Endangered” means a species which is seriously
threatened with extirpation throughout all or a sig-
nificant portion of its range within Washington.

"Government Entities” means all agencies of fed-
eral, state and local governments.

"Landowner” means any individual, private, part-
nership, nonprofit, municipal, corporate, city,
county, or state agency or entity which exercises
control over a bald eagle habitat whether such
control is based on legal or equitable title, or which
manages or holds in trust land in Washington
State.

"Nest Tree" means any tree that contains a bald
eagle nest or has contained a nest.

"Nest Site" means all of the physical features sur-
rounding bald eagle nests that are important to
normal breeding behavior. These features include
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alternate and potential nest trees, perch trees, veg-
etative screening, foraging area, frequently used
flight paths, and sources of disturbance.

"Perch Tree" means a tree that is consistently used
by eagles. It is often close to a nest or feeding site
and is used for resting, hunting, consumption of
prey, mating display and as a sentry post to defend
the nest.

"Predacides” means chemicals used to kill or con-
trol problem wildlife.

"Region" means an ecological/geographic area
that forms a unit with respect to eagles, e.g., Hood
Canal, lower Columbia River, outer coast and
south Puget Sound.

"Site Management Plan" means a legal agreement
between the Department and the Landowner for
management of a bald eagle nest or roost site.

"Threatened" means a species that could become
endangered within Washington without active
management or removal of threats.

APPLICABILITY AND OPERATION

4.1

4.2

4.3

4.4

4.5

The Department of Game shall make available to
other governmental entities, interest groups, land-
owners and individuals information regarding the
location and use pattern of eagle nests and com-
munal roosts.

The Department of Game shall itself and through
cooperative efforts (such as memoranda of under-
standings) work with other government agencies
and organizations to improve the data base for nest
and roost site activity and productivity. The De-
partment regularly shall confer with other govern-
mental entities to improve the preliminary nest site
management information and its accessibility and
useability.

The Department's goal shall be to identify, catalog
and prioritize eagle nesting or roost sites. The De-
partment shall facilitate landowner notification
that nesting or roost sites exist on their property
and work with landowners to develop a nesting or
roost site description.

When a proposed land—use activity involves land
containing or adjacent to an eagle nest or commu-
nal roost, the permitting agency shall immediately
notify the Department of Game of the permit
application.

When the Department determines that a proposed
activity would adversely impact eagle habitat, a
Department representative shall meet on-site with
the landowner and, where applicable, a representa-
tive of the permitting agency to discuss manage-
ment options for the protection of eagle habitat.
The purpose of these discussions shall be to reach
agreement on a Site Management Plan for Bald
Eagle Habitat Protection.
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It is recognized that normal on-going agricultural
activities of land preparation, cultivating, planting,
harvesting, other cultural activities, grazing and
animal-rearing activities in existing facilities do
not have significant adverse consequences for ea-
gles and therefore do not require a Site Manage-
ment Plan. New building construction, conversion
of lands from agriculture to other uses, application
of predacides and aerial pesticide spraying, may,
following a conference with the Department of
Game, be subject to the Site Management Plan-
ning process described in these rules.

Emergency situations, such as insect infestation of

crops, requires immediate action on the Site Man-

agement Plan or special permission to address the
impending crisis by the Department of Game.

SITE MANAGEMENT PLAN FOR BALD EAGLE

HABITAT PROTECTION

5.1

The purpose of the Site Management Plan is to
provide for the protection of specific Bald Eagle
habitat in such a way as to recognize the special
characteristics of the site and the landowner's
property rights, goals and pertinent options. To this
end, every land owner shall have fair access to the
process including available incentives and benefits.
Any relevant factor shall be considered, including,
but not limited to, the following:

5.1.1  The status of the eagle population in the

region.

The uscful life of the nest or roost trees
and condition of the surrounding forest;
the topography; accessibility and visibili-
ty; and existing and alternative flight
paths, perch trees, snags and potential al-
ternative nest and roost trees.

5.1.2

Eagle behavior and historical use pat-
terns, available food sources, and vulnera-
bility to disturbance.

The surrounding land—-use conditions, in-
cluding degree of development and human
use.

Land ownership, landowner ability to
manage, and flexibility of available land-
owner options.

Appropriate and acceptable incentive
mechanisms such as conservation ease-
ments, transfer or purchase of develop-
ment rights, leases, mutual covenants, or
land trade or purchase.

Published recommendations for eagle
habitat protection of other government
entities such as the U.S. Fish and Wildlife
Service.
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The Site Management Plan shall provide for

5.2.1 tailoring the timing, duration or physical
extent of activities to minimize distur-
bance to the existing ecagle habitat and,
where appropriate, identifying and taking
steps to encourage and create alternative
eagle habitat; and

5.2.2  establishing a periodic review of the Plan

to monitor whether:

a) the Plan requires amendment in re-
sponse to changing eagle and land-
owner circumstances

b) the terms of the Plan comply with ap-
plicable laws and regulations,
c) the parties to the Plan are complying

with its terms.

The Site Management Plan may also provide for
implementing landowner incentive and compensa-
tion mechanisms through which the existing eagle
habitat can be maintained or enhanced.

GUIDELINES FOR ACQUISITION OF BALD EA-

GLE HABITAT

6.1

6.2

Real property interests may be acquired and
agreements entered into which could enhance pro-
tection of bald eagle habitat. These include fee
simple acquisition, land trades, conservation ease-
ments, transfer or purchase of development rights,
leases, and mutual covenants. Acquisition shall be
dependent upon having a willing seller and a will-
ing buyer. Whatever interest or method of protec-
tion is preferable will depend on the particular use
and ownership characteristics of a site. In discuss-
ing conservation objectives with private or public
landowners, the Department shall explore with the
landowner the variety of protection methods which
may be appropriate and available.

The following criteria and priorities shall be con-
sidered by the Department when it is contemplat-
ing acquiring an interest in a Bald Eagle habitat.

6.2.1 Site considerations:

a) Relative ecological quality, as com-
pared to similar habitats )

b) Ecological viability—the ability of the
habitat and eagle use to persist over

time

c) Defensibility—the existence of site
conditions adequate to protect the ea-
gle habitat  from unnatural

encroachments

d) Manageability—the ability to manage
the site to maintain suitable eagle

habitat
Proximity to food source

f) Proximity to other protected eagle
habitat
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g) Proximity to Department land or oth-
er public land

h) Eagle population density and history
of eagle use in the area
i) The natural diversity of native species,

plant communities, aquatic types, and
geologic features on the site.

Other considerations
a)
b)
c)
d)

6.2.2
Ownership

Degree of threat
Availability of funding

Existence of willing donor or seller
and prior agency interest

e) Cost

In general, priority shall be given to the most threatened
high quality eagle habitats with associated natural val-
ues which require the least management.

RESOLUTION OF SITE MANAGEMENT PLAN
DISPUTES

7.1

The Department, the landowner and the permitting
agency shall work to develop a mutually agreeable
Site Management Plan within 30 days of the origi-
nal notice to the Department of Game. This plan
shall become a part of the application for a permit.

7.2 Should agreement not be reached, the landowner
may refer the Site Management Plan to the Bald
Eagle Oversight Committee (Paragraph 8). The
Committee shall have 30 days from the date con-
tacted to bring about agreement among the De-
partment, the landowner, and the permitting agen-
cy. The Committee may use conciliation, mediation
and factfinding, or any other method they deem
appropriate to bring about a mutually acceptable
resolution of the issues.

If the landowner chooses not to use the services of
the Bald Eagle Oversight Committee or if resolu-
tion is not reached, the Department of Game shall
within 15 days provide a Site Management Plan to
the landowner and permitting agency.

7.3

7.4 . The landowner may initiate a formal appeal of the

Department of Game's decision. Formal appeal
procedures appear in WAC 232-12-197.

BALD EAGLE OVERSIGHT COMMITTEE
8.1

The Director of the Department of Game shall ap-
point a five-member Bald Eagle Oversight Com-
mittee with two members representing landowner
interests, two members representing wildlife inter-
ests and one nonvoting member from the Depart-
ment of Game. Members are appointed for three
year terms, with the initial terms for one, two or
three years so that committee appointments will be
staggered over time. The Committee shall meet at
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least quarterly, and as needed, to accomplish the
following:

8.1.1  Monitor the progress of cooperative Bald
Eagle management processes under these
regulations and make recommendations to
the Department and other interested par-

ties to improve the effectiveness of these

processes.
8.1.2  Undertake resolution of Site Management
Plan disputes under paragraph 7.2 above.
8.1.3 Coordinate joint efforts on Washington

Bald Eagle protection.

8.2 The members of the Committee shall not receive
compensation but shall be reimbursed under RCW
43.03.050 and 43.03.060 for travel expenses in-
curred while attending official meetings of the
Comnmittee.

AUTOMATIC REVIEW PROCESSES

9.1 The Bald Eagle Oversight Committee will report to
the Department of Game annually regarding its ac-
tivities under paragraph 8.1. The Department of
Game will conduct an initial review of the Bald Ea-
gle regulatory process after 3 years which will in-
clude a public hearing, and then every five years
thereafter.

PENALTIES

10.1 Failure to comply with the processes set forth in
these rules or with the provisions of a Site Man-
agement Plan constitutes a misdemeanor as set
forth in RCW 77.21.010.

WSR 86-21-011
ADOPTED RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 284—Filed October 3, 1986]

Be it resolved by the State Game Commission, acting
at the Department of Game, 16018 Mill Creek Boule-
vard, Mill Creek, WA 98012, that it does adopt the an-
nexed rules relating to amendment to 1986 hunting sea-
sons and rules, adopting WAC 232-28-21201.

This action is taken pursuant to Notice No. WSR 86—
17-095 filed with the code reviser on August 20, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 77.12.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.
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APPROVED AND ADOPTED October 1, 1986.
By Archie U. Mills
Chairman, Game Commission

NEW SECTION

WAC 232-28-21201 AMENDMENT TO 1986
HUNTING SEASONS AND RULES. Notwithstand-
ing the provisions of WAC 232-28-212, the 1986 Hunt-
ing Seasons and Rules are hereby amended to include
the following:

Elk Area No. 053, Randle is hereby described as that
part of Lewis County within the following described
boundary: Beginning at State Highway 12 and the
Cispus Road in the town of Randle; thence easterly
along Highway 12 to the Bennett Road approximately
one (1) mile east of Cora Bridge; thence westerly on
Bennett and C line roads to the Cispus Road; thence
northerly on said road to the town of Randle and the
point of beginning,.

Elk Area No. 066, Twin Valleys is hereby described
as that part of Grays Harbor County within the follow-
ing described boundary: Beginning in the City of
Hoquiam at the junction of U.S. Highway No. 101 and
the East Hoquiam Road; thence northerly on said road
to its junction with the East Hoquiam Cutoff Road in
Sec. 21, TI9N, R9 W.W.M_; thence easterly on the East
Hoquiam Cutoff Road to its junction with the Wishkah
Road; thence southerly on the Wishkah Road to its
junction with the Wishkah—Wynoochee Crossover Road
in Sec. 35, TI9N, R9 W.W.M.; thence easterly on said
road to its junction with the Donovan Corkery A line;
thence northerly on said road to its junction with the A
2200; thence easterly on said road to its junction with
the A 2210; thence southerly on said road to a point
crossed by the township line between Twp 20N and
19N; thence easterly on said line to its junction with the
Wynoochee River Road; thence southerly along the
Wynoochee River Road to U.S. Highway No. 12; thence
westerly along said highway to its junction with U.S.
Highway No. 101 in the City of Aberdeen; thence west-
erly on U.S. Highway No. 101 to the City of Hoquiam
and junction with the East Hoquiam Road and the point
of beginning.

The Muzzleloader Elk Special Hunting Season for
Unit No. 905, Bald Mountain as shown on page 13 of
the 1986 Hunting Seasons and Rules, will be effective
November 23-30, 1986.

WSR 86-21-012
PROPOSED RULES
ENERGY FACILITY SITE
EVALUATION COUNCIL
[Filed October 3, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Energy Facility Site
Evaluation Council intends to adopt, amend, or repeal
rules concerning:

Amd WAC 463-42-075 General—Assurances.
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Amd WAC 463-42-455 Physical environment—Impact of con-
struction and operation on vegetation,
animal lifc, and aquatic life.

Amd  WAC 463-42-465 Physical environment—Description of
measures taken to protect vegelalion,
animal life, and aquatic life.

Amd WAC 463-42-515 Physical environment—Saflety where
public access allowed.

New  WAC 463-42-655 Physical environment—Site restoration

plan.

New  WAC 463-42-665 Site restoration plan—Terminated
projects.

New  WAC 463-42-675 Sitc preservation plan—Suspended
projects.

New  WAC 463-54-080 Sitc preservation or restoration plan;

that the agency will at 1:30 p.m., Monday, December
8, 1986, in the EFSEC Hearing Room, 4224 6th Avenue
S.E., Lacey, WA, conduct a public hearing on the pro-
posed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 80.50.040(1).

The specific statute these rules are intended to imple-
ment is RCW 80.50.040 (4), (11) and (13).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 5, 1986.

Dated: October 3, 1986
By: Bill Fitch
Executive Secretary

STATEMENT OF PURPOSE

Rule Title and Purpose: Chapter 463-42 WAC, Pro-
cedure—Guidelines—Applications for site certification,
WAC 463-42-075 General—Assurances; 463—42—455
Physical environment—Impact of construction and oper-
ation on vegetation, animal life, and aquatic life; 463—
42-465 Physical environment—Description of measures
taken to protect vegetation, animal life, and aquatic life;
463-42-515 Physical environment—Safety where public
access allowed; 463-42-655 Physical environment—Site
restoration plan; 463-42-665 Site restoration plan—
Terminated projects; 463-42-675 Site preservation
plan—Suspended projects; and chapter 463-54 WAC,
Certification compliance determination and enforcement,
WAC 463-54-080 Site preservation or restoration plan.

Statutory Authority: RCW 80.50.040(1).

Rule Summary and Supporting Statement on Pro-
posed Action: WAC 463-42-075, 463-42-455, 463-42—
465 and 463-42-515, amendments to these sections ex-
pand the guidelines for applications for site certification
to address environmental, public health and safety con-
cerns at abandoned or terminated energy facilities or
when operations cease at the completion of a project's
life; WAC 463-42-655, 463-42-665 and 463-42-675,
new requirements for: an applicant or certificate holder
to provide a plan for site restoration at the conclusion of
the plant's operating life, a certificate holder to submit a
site restoration plan within one year in the event a
project is terminated prior to operation, and preparation
of a site preservation plan at the earliest feasible time in
the event construction is suspended at a certified project;
and WAC 463-54-080, new requirement for a certifi-
cate holder to conduct operations in accordance with a
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site preservation or restoration plan and provide moni-
toring. The council may also require submittal of a site
preservation or restoration plan at any time based upon
project status.

Agency Responsibility for Drafting: Ad Hoc Legal
Affairs Committee, C. Robert Wallis, Committee
Chairman; Implementing: William L. Fitch, Executive
Secretary; and Enforcing: Curtis Eschels, Chairman,
Energy Facility Site Evaluation Council, Mailstop PY-
11, Olympia, WA 98504, 459-6490.

Person or Organization Proposing Rule: Washington
State Energy Facility Site Evaluation Council.

Agency Comments, if any: None.

CHAPTER 463-42 WAC
PROCEDURE - GUIDELINES
APPLICATIONS FOR SITE CERTIFICATION

A~1&=NDATORY SECTION (Amending Ordcr 81-5, filed 10/8/81)

WAC 463-42-075 GENERAL—ASSURANCES. The applica-
tion shall set forth insurance, bonding or other arrangements proposed
in order to mitigate for damage or loss to the physical or human envi-
ronment caused by project construction, or operation, abandonment,
termination or when operations cease at the completion of a project's
life.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 81-5, filed 10/8/81)

WAC 463-42-455 PHYSICAL ENVIRONMENT—IMPACT
OF CONSTRUCTION, AND OPERATION, ABANDONMENT,
TERMINATION OR CESSATION OF OPERATIONS ON VEG-
ETATION, ANIMAL LIFE, AND AQUATIC LIFE. The applicant
shall describe the projected effect of faeility project construction,
andfor operation, abandonment, termination or cessation of operations
upon vegetation, animal life, and aquatic life.

Reviser's note: The typographical errors in the -above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 81-5, filed 10/8/81)

WAC 463-42-465 PHYSICAL ENVIRONMENT—DE-
SCRIPTION OF MEASURES TAKEN TO PROTECT VEGETA-
TION, ANIMAL LIFE, AND AQUATIC LIFE. The application
shall contain a full description of each measure to be taken by the ap-
plicant to protect vegetation, animal life, and aquatic life from the ef-

fects of facitity—operation—and project construction, operation, aban-

donment, termination or cessation of operations.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 81-5, filed 10/8/81)

WAC 463-42-515 PHYSICAL ENVIRONMENT—SAFETY
WHERE PUBLIC ACCESS ALLOWED. The applicant shall de-
scribe the means proposed to ensure fmsure safe utilization of those ar-
eas under applicant's control on_or_in which public access will be
granted during project construction, operation, abandonment, termina-
tion or when operations cease.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.
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NEW SECTION

WAC 463-42-655 PHYSICAL ENVIRONMENT—SITE RES-
TORATION PLAN. The applicant shall in the application or within
twelve (12) months after the effective date of this section, whichever
occurs later, provide a plan for site restoration at the conclusion of the
plant's operating life. The plan shall, at a minimum, coincide with the
development of a Decommissioning Plan, if such a plan is prepared for
the project. The site restoration plan shall address environmental, pub-
lic health and safety concerns, options, and describe measures that will
be taken to restore or preserve the site or otherwise protect all seg-
ments of the public against risks or danger resulting from the site. The
plan shall address provisions for funding or bonding arrangements to
meet site restoration or managements costs. The plan shall also address
cost /benefit analysis information about the costs of various restoration
alternatives versus the relative public risk from restoration at that lev-
el. The scope of proposed monitoring at a site shall be addressed in the
plan.

NEW SECTION

WAC 463-42-665 SITE RESTORATION PLAN—TERMI-
NATED PROJECTS. In the event that the project is terminated prior
to operation, a site restoration plan shall be submitted within twelve
(12) months after the date on which the project has been officially ter-
minated or within twelve (12) months after the effective date of this
section, whichever occurs later. The site restoration plan shall address
the elements required to be addressed in WAC 463-42-655. If neces-
sary, the Council may require action(s) to deal with extraordinary
circumstances.

NEW SECTION

WAC 463-42-675 SITE PRESERVATION PLAN—SUS-
PENDED PROJECTS. In the event that construction is suspended, a
plan for site preservation shall be prepared at the carliest feasible time
and the Council shall be advised of interim concerns and the measures
being taken to remedy those concerns. The site preservation plan shall
address environmental, public health and safety concerns, the scope of
proposed monitoring and the provisions for funding or bonding to meet
site preservation costs. It shall describe measures that will be taken to
preserve the site or otherwise protect all segments of the public against
risks or danger resulting from the site. The preservation plan shall also
address options for preservation and the costs and benefits associated
with those options. If necessary, the Council may require action(s) to
deal with extraordinary circumstances.

CHAPTER 463-54 WAC

CERTIFICATION COMPLIANCE DETERMINATION AND
ENFORCEMENT

NEW SECTION

WAC 463-54-080 SITE PRESERVATION OR RESTORA-
TION PLAN. When a site is subject to preservation or restoration
pursuant to a plan as defined in WAC 463-42-655 through 675, the
certificate holder shall conduct operations within the terms of the plan;
shall advise the Council of unforeseen problems or other emergent cir-
cumstances at the site; and shall provide site monitoring pursuant to an
authorized schedule. The Council may direct the submission of a site
preservation or restoration plan at any time during the development,
construction or operating life of a project based upon the Council's re-
view of the project's status. The Council may require such information
and take such action as is appropriate to protect all segments of the
public against dangers at the site.

WSR 86-21-013
PROPOSED RULES

DEPARTMENT OF FISHERIES
[Filed October 3, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
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Department of Fisheries intends to adopt, amend, or re-
peal rules concerning commercial and personal use rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on November 25,
1986.

The authority under which these rules are proposed is
RCW 75.08.080.

The specific statute these rules are intended to imple-
ment is RCW 75.08.080.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 25, 1986.

Dated: October 3, 1986
By: William R. Wilkerson
Director

STATEMENT OF PURPOSE

Title: WAC 220-12-020 Shellfish—Classification;
220-52-072 Goose barnacle fishery; and 220-56-310
Shellfish—Daily bag limits.

Description of Purpose: Classify goose barnacles; set
sport daily bag limit; and allow commercial harvest by
permit.

Statutory Authority: RCW 75.08.080.

Summary of Rule and Reasons Supporting Proposed
Action: A commercial goose barnacle fishery has been
proposed for the Washington coast. In order to insure an
orderly fishery and gather base data on the relative
abundance and harvest methods, a permit-only com-
mercial fishery is proposed. Classification is required for
management. The sport fishery potential is unknown,
and a liberal daily bag limit is proposed.

Personnel Responsible for Drafting: Evan S. Jacoby,
115 General Administration Building, Olympia,
Washington, 586-2429; Implementation: Ronald E.
Westley, 115 General Administration Building,
Olympia, Washington, 753-6772; and Enforcement:
James W. McKillip, 115 General Administration Build-
ing, Olympia, Washington, 753-6585.

These rules are proposed by the Washington Depart-
ment of Fisheries.

Comments: No public hearing is scheduled.

These proposals are not the result of federal law or
court order.

Small Business Economic Impact Statement: No dif-
ferential impact is anticipated. No effect on 10% of bus-
inesses in any one three—digit industrial classification nor
20% of all businesses is expected.

AMENDATORY SECTION (Amending Order 85-20, filed 4/9/85)

WAC 220-12-020 SHELLFISH—CLASSIFICATION. The fol-
lowing species are classified as shellfish under RCW 75.08.080 and are
subject to the provisions of this title:

Abalone
Red abalone Haliotis refescens
Kamschatka Haliotis kamtschatkana
Clams

Macoma secta
Macoma spp.

Bent nose clam
All other macoma clams

Butter clam Saxidomus giganteus
Common cockle Clinocardium nuttalli
Geoduck Panope generosa
Horse clam Schizothaerus nuttalli,

Schizothaerus capax

Mud or soft shell clam Mya arenaria

Manila clam
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Venerupis japonica

Piddock Zirfaca pilsbryi
Razor clam Siliqua patula
Rock or native little neck clam Protothaca staminea
Mussel
Blue mussel Mytilis edulis
California mussel Mytitis californianus
Crab
Dungeness or Pacific Cancer magister
Red Crab Cancer productus
Tanner Crab Chionoecetes tanneri
Crawfish
Crawfish Astacus leniusculus
Crawfish Aslacus trowbridgii
Crawfish Astacus klamathensis
Octopus Octopus hongkongensis
Squid
Pacific Coast squid Loligo opalescens
Squid Onychoteuthis borealijaponica
Squid Ommastrephes bartramai
All other squid (Decapoda)
Oysters

Eastern oyster

Crassostrea virginica

Ostrea lurida

Crassostrca gigas
Crassostrea gigas kumamoto
Ostrea edulis

Olympia or native oyster
Pacific oyster
Kumamoto oyster
European oyster

All other oysters (Ostreidae)

Scallops
Pacific pink scallop Chlamys hastata hericia
Sea scallop Pecten caurinus

Hinnites multirugosus
Chlamys hindsi

Rock scallop

Hinds' scallop
Shrimp

Dock shrimp

Coonstripe shrimp

Coonstripe shrimp

Ocean Pink shrimp

Pandalus danae
Pandalus goniurus
Pandalus hypsinotus
Pandalus jordani

Pink shrimp Pandalus borealis
Sidestripe shrimp Pandalopsis dispar
Spot shrimp Pandalus platyceros

Stichopus californicus
Cucumaria miniata

Sea cucumber

Sea urchin
Green urchin Strongytocentrotus droebachiensus
Red urchin Strongytocentrotus franciscanus
Purple urchin Strongytocentrotus purpuratus
Barnacles

Pacific goose barnacle or
Gooseneck barnacle

Mitella polymerus

NEW SECTION

WAC 220-52-072 GOOSE BARNACLE FISHERY. It is un-
lawful to take or possess Pacific Goose barnacles taken for commercial
purposes without having first obtained a permit to do so issued by the
director.

AMENDATORY SECTION (Amending Order 86-08, filed 4/9/86)

WAC 220-56-310 SHELLFISH—DAILY BAG LIMITS. It is
unlawful for any one person to take in any one day for personal use
more than the following quantities and sizes of shellfish:

(1) Cockles, borers and clams in the shell, except razor clams, geo-
duck clams and horse clams:

(a) Hood Canal south of a line projected from Tala Point to Foul-
weather Bluff — 60 clams or 10 pounds in the shell in the aggregate,
whichever occurs first.

(b) Puget Sound south and west of the Tacoma Narrows Bridge.
This also includes Carr and Case Inlets and Pickering Passage — 40
clams or 7 pounds in the shell in the aggregate, whichever occurs first.

(c) All portions of Puget Sound except those described in (a) and
(b) of this subsection — Bag limit January | — May 31: 60 clams or 10
pounds in the shell in the aggregate, whichever occurs first. Bag limit
June 1 — December 31: 40 clams or 7 pounds in the shell in the aggre-
gate, whichever occurs first.

(d) In Skagit Bay, east of a line projected from Browns Point to
Swinomish Slough entrance, diggers may retain up to 20 pounds of
eastern softshell clams in the shell in addition to the limit set in (c) of
this subsection.

(e) Willapa Bay — clams and borers five pounds in the shell in the
aggregate.

(f) Willapa Bay - twenty-four cockles.
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(g) In English Camp tidelands the bag limit shall be as described in
(¢) of this subsection plus an additional 10 pounds of clams in the
shell. :

(h) Grays Harbor ~ 40 clams or 7 pounds in the shell in the aggre-
gate, whichever occurs first.

(2) Razor clams: 15 clams.

(3) Geoduck clams: 3 clams.

(4) Horse clams: First 7 clams taken.

(5) Oysters: 18 oysters.

(6) Rock scallops: 12 scallops.

(7) Sea scallops: 12 scallops (over 4 inches).

(8) Common or pink scallops: 20 pounds or 10 quarts in the shell.

(9) Shrimp: 10 pounds or 10 quarts in the shell.

(10) Octopus: 2 octopus.

(11) Abalone (Kamschatka): 5 abalone, minimum size limit 3-1/2
inches measured in horizontal line across the longest portion of the
shell.

(12) Crawfish: 10 pounds in the shell.

(13) Squid: 10 pounds or 5 quarts.

(14) Sea cucumbers: 25 sea cucumbers.

(15) Red sea urchins: 18 sea urchins.

(16) Purple sea urchins: 18 sea urchins.

(17) Green sea urchins: 36 sea urchins.

(18) Dungeness crabs: 6 male crabs.

(19) Red crabs: 18 crabs.

(20) Blue mussels and sea mussels: 10 pounds in the shell.

(21) Goosg barnacles: 10 pounds of whale barnacles or 5 pounds of
barnacle stalks.

WSR 86-21-014
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 86-137—Filed October 3, 1986]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is these rules are necessary for the
management of the sea cucumber fishery and are tem-
porary until permanent regulations can be implemented.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 3, 1986.

By William R. Wilkerson
Director

NEW SECTION

WAC 220-52-07100A SEA CUCUMBERS. Not-
withstanding the provisions of WAC 220-52-071, effec-
tive October 20, 1986 until further notice, it is unlawful
for divers to take or possess sea cucumbers taken for
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commercial purposes without first having obtained a
permit issued by the director, and it is unlawful to take
or possess sea cucumbers taken for commercial purposes
by divers operating from a vessel without having a num-
ber assigned by the department placed on both sides and
the top of the vessel in such a manner that the number is
clearly visable when the vessel is viewed from either side
or from the air, and the letters must be black on white
no less than eighteen inches in height and of proportion-
al width.

Reviser's note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 220-52-07500J SHELLFISH HARVEST
LOGS. Notwithstanding the provisions of WAC 220-
52-075, effective October 31, 1986, until further notice,
all persons holding commercial sea cucumber harvest
permits must submit the department's copy of a com-
pleted sea cucumber harvest log and the department's
copy must be received in the shellfish division's Olympia
office no later than ten days after the end of each month
regardless of whether harvest activity occurred during
the month.

WSR 86-21-015
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 86-138—Filed October 3, 1986]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

1, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is no harvestable surplus of adult
chinook salmon exists.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 3, 1986.

By Gene DiDonato
for William R. Wilkerson
Director
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NEW SECTION

WAC 220-57-14000E CHEHALIS RIVER. Not-
withstanding the provisions of WAC 220-57-140, effec-
tive immediately until further notice all chinook salmon
greater than 28 inches in length must be released.

WSR 86-21-016
EMERGENCY RULES
DEPARTMENT OF FISHERIES
{Order 86-139—Filed October 3, 1986]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is openings in Areas 6D, 7B, 8A,
8D and Il provide opportunity to harvest non-Indian
coho allocations.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 3, 1986.

By Gene DiDonato
for William R. Wilkerson
Director

NEW SECTION

WAC 220-47-715 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 220-47 WAC,
effective immediately until further notice, it is unlawful
to take, fish for, or possess salmon for commercial pur-
poses taken from the following Puget Sound Salmon
Management and Catch Reporting Areas except in ac-
cordance with the following restrictions:

Area 6D — Closed except gill nets using 5"
minimum mesh, and purse seines, may fish
until further notice.

Area 7B — Closed except gill nets using 5-
inch minimum mesh and purse seines may
fish until further notice.

*Areas 8A and 8D — Closed except gill nets
using 5—-inch minimum mesh may fish from
5:00 PM October 6 through 9:00 AM Octo-
ber 7, and purse seines using the 5-inch
strip may fish 5:00 AM through 9.00 PM
October 6. That portion of Area 8A north of
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a line projected true west from Kayak Point
remains closed. That portion of Area 8D
east of a line between the outermost head-
lands of Tulalip Bay remains closed.

*Area 11 — Closed except gill nets using 5—
inch minimum mesh may fish from 5:00 PM
to 11:00 PM October 6, and purse seines
using the S5—inch strip may fish 12:01 PM to
6:00 PM October 6.

Additional fishery exclusion zones applicable
to the above fisheries are described in WAC
220-47-307.

*Areas 4B, 5, 6, 6A, 6B, 6C, 7, 7A, 7C, 7D,
7E, 8, 9, 9A, 10, 10A, 10C, 10D, 10E, 10F,
10G, 1A, 12, 12A, 12B, 12C, 12D, 13,
13A, 13C, 13D, 13E, I13F, 13G, 13H, 13I,
13J, and 13K and all freshwater areas -
Closed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed immediately.

WAC 220-47-714 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY ORDER
NO. 86-133

WSR 86-21-017
ADOPTED RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 280—Filed October 6, 1986]

Be it resolved by the State Game Commission, acting
at Mill Creek, Washington, that it does adopt the an-
nexed rules relating to:

New WAC 232-12-168 Fishing contests.
Rep WAC 232-12-167 Hunting and fishing contest rules.
Amd WAC 232-12-001 Definition of terms.

This action is taken pursuant to Notice No. WSR 86—
17-053 filed with the code reviser on August 18, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 77.12.040
and 77.16.010 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro- _
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED October 1, 1986.

By Archie U. Mills
Chairman, Game Commission

NEW SECTION

WAC 232-12-168 FISHING CONTESTS. (1)
Fishing contest permit applications should be submitted
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to the Department by December 1 of each year for con-
tests that are to take place the following calendar year.
After December 1, applications must be submitted not
less than 30 days prior to the date for which the contest
is proposed.

(2) Applications must include the permit fee required
by RCW 77.32.211. The fee will be returned if the per-
mit is denied.

(3) Fishing contest permits must be in the possession
of the contest sponsor or official at the contest site.

(4) Contests are restricted to the species and waters
approved on the permit.

(5) Sponsors must report contest information request-
ed by the Department within 10 days after the contest
has ended. Subsequent contest permits will not be issued
if this requirement is not fulfilled.

(6) Fishing contests which may adversely affect fish or
wildlife resources or other recreational opportunity may
be denied.

(7) Contests will not be allowed on sea—run cutthroat
trout, Dolly Varden or bull trout.

(8) Total prize value per contest will not exceed four
hundred dollars ($400.00) when trout, steelhead, char,
whitefish, grayling, kokanee, walleye or bass are includ-
ed as target species; provided that contests wherein other
species not listed above are targeted, or where bass are
the targeted species and at least ninety (90) percent of
bass are required to be released alive and in good condi-
tion after the contest, may qualify for no limitation on
amount of prize.

(9) Contests where all participants expect to fish at
the same time on a body of water will not last longer
than three consecutive days and have the following limits
per water:

CONTESTS CONTESTS CONTESTS

ACRES PER DAY PER MONTH* PER YEAR
Less than 300 1 1 )
301 - 3,000 1 2 10
3,001 - 6,000 I 3 15
6,001 - 10,000 1 4 25
More than 10,000 2 5 35

*No more than four weekend days per month may be
scheduled on any water.

(10) Contest participants fishing from boats will not
exceed the following limits per water per contest within
any given day of the contest.

ACRES PARTICIPANTS
Less than 300 25
301 — 3,000 50
3,001 — 6,000 100
6,001 — 10,000 150
More than 10,000 250

(11) Contests for juveniles or the handicapped may
exceed the participation limits with permission from the
Director.

(12) Contest participants may not restrict public ac-
cess at boat launches.

(13) It is unlawful for the fishing contest permittee to
fail to comply with the conditions of the fishing contest
permit.
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AMENDATORY SECTION (Amending Order 174,
filed 10/22/81)

WAC 232-12-001 DEFINITION OF TERMS.
Definitions used in rules of the commission are defined in
RCW 77.08.010. In addition, unless the context clearly
requires otherwise:

(1) Snagging, gaffing, or spearing means: An effort to
impale game fish in a part of its body other than its
mouth by use of hooks or other devices.

(2) A valid license, permit, tag, stamp or punchcard
means: A license, permit, tag, stamp, or punchcard that
was issued to the bearer for the current season by the
commission and is required to hunt, fish or possess wild-
life and has not been altered except as provided by rule
of the commission.

(3) Hook means: One single, double, or treble hook.

(4) Barbless hook means: A single, pointed hook from
which all barbs have been filed off, pinched down, re-
moved or deleted when manufactured.

(5) Falconry means: Possession, control, or use of a
raptor for the purpose of hunting and free flight training.

(« . . : .

id annn.a_ls or-witd-birdsor IHSI"”HgF for game l‘is:Flllnnd:r-

)

((()6) Anadromous game fish means:

(a) Steelhead trout, Salmo gairdnerii

(b) Searun cutthroat, Salmo clarkii

(¢) Searun Dolly Varden, Salvelinus malma

(((8))7) Handgun means: Any pistol, revolver or short
firearm with a barrel length of less than sixteen inches
and does not have a shoulder stock.

(((9))8) A lure means: A manufactured article with
one or more hooks attached, utilized for attraction or
enticement of game fish.

(((19))9) Bait means: A natural substance, fresh or
processed, utilized for attraction or enticement of wild-
life and game fish.

REPEALER

The following section of the Washington Administra-
tive Code is hereby repealed:

WAC 232-12-167 Hunting and fishing contest rules.

WSR 86-21-018
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 86-140—Filed October 6, 1986]

1, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity



Washington State Register, Issue 86-21

to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is the protection requirements for
the lower Duwamish River have been obviated.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 6, 1986.

By William R. Wilkerson
Director

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-57-22000A DUWAMISH RIVER.
(86-115)

WSR 86-21-019
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 86-141—Filed October 6, 1986]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable number of razor
clams are available for a limited personal use fishery.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 6, 1986.

By William R. Wilkerson
Director

NEW SECTION

WAC 220-56-36000M RAZOR CLAMS. Not-
withstanding the provisions of WAC 220-56-360, it is
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lawful to dig for and possess razor clams taken for per-
sonal use from Razor Clam Areas 1, 2, and 3, from 8:30
p-m. to 10:30 p.m. October 6 and 9:30 p.m. to 11:30
p-m. October 7, 1986.

WSR 86-21-020
ADOPTED RULES
STATE BOARD OF EDUCATION
[Order 15-86—Filed October 7, 1986]

Be it resolved by the State Board of Education, acting
at McLoughlin Middle School, Vancouver, Washington,
that it does adopt the annexed rules relating to state
support of public schools (relating to waiver options),
chapter 180-16 WAC.

This action is taken pursuant to Notice No. WSR 86—
17-085 filed with the code reviser on August 20, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A.04-
127 and 28A.41.140 and is intended to administratively
implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED September 26, 1986.

By Monica Schmidt
Secretary

AMENDATORY SECTION (Amending Order 2-84,
filed 5/17/84)

WAC 180-16-200  TOTAL PROGRAM HOUR
OFFERING—BASIC SKILLS AND WORK SKILLS
REQUIREMENTS—WAIVER. (1) Total program
hour offering—Definition.

(a) Each school district shall make available to stu-
dents enrolled at least a total program hour offering as
set forth in subsections (2) through (6) of this section.
For the purpose of this section, "total program hour of-
fering" shall mean those hours of sixty minutes each, in-
clusive of intermissions for class changes, recess and
teacher/parent—guardian conferences which are planned
and scheduled by the district for purposes of discussing
students' educational needs or progress—exclusive of
time actually spent for eating lunchtime meals—when
students are provided the opportunity to engage in edu-
cational activity planned by and under the direction of
school district staff, as directed by the administration
and board of directors of the district.

For special education/handicapped programs operat-
ing in separate facilities in a school district, do not ex-
clude the time actually spent for eating lunchtime meals
if that time is specifically identified and utilized as in-
structional meal training for each student in the
program.
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(b) Adjustments of program hour offerings between
grade level groupings. Any school district may petition
the state board of education for a reduction in the total
program hour offering requirements for one or more of
the grade level groupings specified in subsections (2)
through (6) of this section. The state board of education
shall grant all such petitions that are accompanied by an
- assurance that the minimum total program hour offering
requirements in one or more other grade level groupings
will be exceeded concurrently by no less than the num-
ber of hours of the reduction.

(c) Each school district shall make available to stu-
dents enrolled at least an instructional hour offering as
set forth in subsections (3) through (6) of this section.
For the purpose of this section, "instructional hour of-
fering" shall mean those hours of sixty minutes each—
exclusive of recess time, passing time, total lunch inter-
mission time, and noncountable release time on early
dismissal days—when students are provided the oppor-
tunity to engage in the basic skills and/or work skills
offered by and under the direction of school district staff,
as directed by the administration and board of directors
of the district.

(d) A school district has "provided the opportunity to
engage in" the basic skills and work skills activities re-
quired by this section when the district actually conducts
basic skills and work skills instruction for students. If a
district is not actually conducting the percentage(s) of
basic skills and/or work skills required by this section,
such district nevertheless shall be deemed to be in com-
pliance with such requirements if such district's instruc-
tional time offered to students in basic skills and work
skills instruction equals or exceeds the minimum in-
structional hour requirements in each grade level group-
ing as specified in subsections (3) through (6) of this
section. A school district that makes a reasonable and
good faith effort through the first day of the school term
to provide students the opportunity to take the section(s)
or course(s) necessary to comply with the basic skills
and work skills percentages, as specified in subsections
(3) through (6) of this section and no student enrolled in
such section(s) or course(s), may count that section(s) or
course(s) toward the total basic skills and work skills
percentages offered to students that term. Each of the
basic skills areas specified in subsections (2) through (6)
of this section for a particular grade level grouping must
be offered each school year to students at one or more of
the grade levels within the particular grade level group-
ing. Instruction in at least one of the following work
skills must be offered each school year to students at one
or more of the grade levels within each of the grade level
groupings specified in subsections (5) and (6) of this
section: Industrial arts, home and family life education,
business and office education, distributive education, ag-
ricultural education, health occupations education, voca-
tional education, trade and industrial education, techni-
cal education and career education. A

(e) Five percent variation—DBasic skills and work skills
requirements. A school district may establish minimum
course mix percentages that deviate within any grade
level grouping by up to five percentage points above or
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below the minimums established by subsections (3)
through (6) of this section, provided the total program
hour offering requirement for the grade level grouping is
met. :

(2) Kindergarten. Each school district shall make
available to students in kindergarten at least a total pro-
gram offering of four hundred fifty hours each school
year. The program shall include reading, arithmetic,
language skills and such other subjects and activities as
the school district shall determine to be appropriate for
the education of the school district's students enrolled in
such program.

(3) Grades 1 through 3. Each school district shall
make available to students in grades one through three
at least a total program hour offering of two thousand
seven hundred hours each school year. A minimum of
ninety—five percent (ninety percent with the five percent
variation included, or 2,430 instructional hours) of such
total program hour offerings shall be in the instruction
of the basic skills areas of reading/language arts (which
may include foreign languages), mathematics, social
studies, science, music, art, health and physical educa-
tion. The remaining five percent of the total program
hour offerings may include such subjects and activities
as the school district shall determine to be appropriate
for the education of the school district's students in such
grades.

(4) Grades 4 through 6. Each school district shall
make available to students in grades four through six at
least a total program offering of two thousand nine hun-
dred seventy hours each school year. A minimum of
ninety percent (eighty—five percent with the five percent
variation included, or 2,524.5 instructional hours) of
such total program hour offerings shall be in the in-
struction of the basic skills areas of reading/language
arts (which may include foreign languages), mathemat-
ics, social studies, science, music, art, health and physi-
cal education. The remaining ten percent of the total
program hour offerings may include such subjects and
activities as the school district shall determine to be ap-
propriate for the education of the school district's stu-
dents in such grades.

(5) Grades 7 through 8. Each school district shall
make available to students in grades seven through eight
at least a total program hour offering of one thousand
nine hundred eighty hours each school year. A minimum
of eighty—five percent (eighty percent with the five per-
cent variation included, or 1,584 instructional hours) of
such total program hour offerings shall be in the in-
struction of the basic skills areas of reading/language
arts (which may include foreign languages), mathemat-
ics, social studies, science, music, art, health and physi-
cal education. A minimum of ten percent (five percent
with the five percent variation included, or 99 instruc-
tional hours) of the total program offerings shall be in
the instruction of work skills. The remaining five percent
of the total program hour offerings may include such
subjects and activities as the school district shall deter-
mine to be appropriate for the education of the school
district's students in such grades.

(6) Grades 9 through 12.
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(a) Each school district shall make available to stu-
dents in grades nine through twelve at least a total pro-
gram hour offering of four thousand three hundred
twenty hours each school year. A minimum of sixty per-
cent (fifty—five percent with the five percent variation
included, or 2,376 instructional hours of such total pro-
gram hour offerings shall be in the instruction of the
basic skills areas of language arts, foreign language,
mathematics, social studies, science, music, art, health
and physical education. A minimum of twenty percent
(fifteen percent with the five percent variation included,
or 648 instructional hours) of the total program hour
offerings shall be in the instruction of work skills. The
remainder of the total program hour offerings may in-
clude traffic safety or such subjects and activities as the
school district shall determine to be appropriate for the
education of the school district's students in such grades:
PROVIDED, That, whether or not the five percent devi-
ations in course mix percentages allowed by subsection
(2)(d) of this section are applied, not less than four
hundred and thirty—-two instructional hours(i.e., ten per-
cent of the total program hour requirement) of such re-
maining instructional hours shall consist of basic skills
and/or work skills: PROVIDED, That any program
hours and/or instructional hours not achieved due to the
implementation of WAC 180-16-215(4) relating to stu-
dents graduating from high school, shall not be deducted
from the total program hours calculated.

(b) Grade nine option. Each school district shall have
the option of including grade nine within the program
hour offering requirements of grades seven and eight so
long as such requirements for grades seven through nine
are increased to two thousand nine hundred seventy
hours and such requirements for grades ten through
twelve are decreased to three thousand two hundred for-
ty hours. Each school district shall state which option is
in use when providing compliance documentation to the
superintendent of public instruction.

(7) Basis and means for determining compliance with
basic skills and work skills percentage requirements.

(a) Each school district shall adopt a written policy
and procedure for establishing the basis and means for
determining and monitoring compliance with the basic
skills and work skills percentages, the course require-
ments and instructional hour minimums as established
by this section. Written documentation of such annual
determinations and monitoring activities shall be main-
tained on file by each school district.

(b) Handicapped education programs, vocational-
technical institute programs, state institution, state resi-
dential school programs and alternative education pro-
grams where students are provided access to the basic
skills/work skills offered in the regular program, all of
which programs are conducted for the common school
age, kindergarten through secondary school program
students encompassed by this section, shall be exempt
from the basic skills and work skills percentage and
course requirements of this section in order that the
unique needs, abilities or limitations of such students
may be met.
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(8) WAIVER OPTION.

(a) A district, desiring to implement a local plan to
provide an_effective educational system to enhance the
educational program for all students, may apply for a
waiver from the provisions of subsections (2) through (6)
of this section, pertaining to the total program hour of-
ferings requirement and the basic skills/work skills per-
centages/instructional hours requirement. The state
board of education shall grant said waiver if the district
demonstrates the need for the waiver by meeting the
procedural criteria as specified in (b) and (c) of this
subsection. Approval of district waivers shall occur at
the March state board of education meeting prior to the
school year when implementation is to commence. Each
approval shall be valid for three school years and may be
renewed for additional three—year periods based on the
criteria as specified in (d) of this subsection.

(b) ESTABLISHMENT OF NEED. When a district wishes a
deviation from subsections (2) through (6) of this sec-
tion, it shall create an ad hoc committee to review the
proposed deviation(s) as a basis for its inclusion in the
local plan. The ad hoc committee shall be comprised of
at least one district classroom teacher, one district ad-
ministrator, one district school board member, one dis-
trict secondary student and two parents who are not em-
ployees of the district. Districts may use an existing
committee for this purpose if it includes the same make—
up of participating members.

(i) The ad hoc committee shall meet to develop the
local plan to provide an effective educational system to
enhance the educational program for all students. The
plan cannot benefit only a particular group or grade level
in_the district, but must apply to all students in the
district.

(ii) The local plan shall identify:

(A) The basic education program requirements that
need to be waived; -

(B) A rationale that addresses the need for waiving
the identified basic education program requirements;

(C) The goals and objectives of the effective educa-
tional system; and

(D) The anticipated results and outcomes of the ef-
fective educational system.

(iii) The ad hoc committee shall give sufficient oppor-
tunity to the community, through public notice and open
public meetings, to give input into the development of
the local plan.

(iv) The appointed representative of the ad hoc com-
mittee shall present the plan to the board of directors,
the board shall provide an opportunity for testimony and
review, and the board shall then take action on the plan.

(C) APPLICATION PROCEDURE.

(i) A district, upon the adoption of a local plan to
provide an effective educational system, shall make ap-
plication to the superintendent of public instruction. Ac-
companying the application form shall be the local plan
documentation that identifies the basic education pro-
gram requirements to _be waived and the rationale; the
goals and objectives of the effective educational system;
and, the anticipated results and outcomes that the plan
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will achieve. In addition, evidence of the ad hoc com-
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have the opportunity to make corrections and to seck

mittee meetings and verification of the board of direc-

state board approval at a subsequent meeting.

tor's adoption of the local plan shall be included in the
application process.

(i1) The application for a waiver and all supporting
documentation must be received by the superintendent
of public instruction at least thirty days prior to the
March state board of education meeting, when consider-
ation of all waivers shall occur. The superintendent of
public instruction shall review all applications and sup-
porting documentation to insure the accuracy of the in-
formation and shall recommend approval to the state
board of education. In the event that deficiencies are
noted in the application or documentation, districts will
have the opportunity to make corrections and to seck
state board approval at a subsequent meeting.

(d) RENEWAL PROCEDURE.

(i) A school district may renew the state board of ed-
ucations' approval of a local plan waiver for periods of
three school years provided that an application for re-
newal is submitted to the superintendent of public in-
struction and that said application is accompanied by
documentation which establishes a continuing need for
the waiver. To establish the continuing need, a school
district shall verify that:

(A) The ad hoc committee, as defined in (b) of this
subsection, reconvened to evaluate the success of the
previous plan, and that the evaluation involved a thor-
ough analysis of whether the plan's goals and objectives
were achieved; .

(B) The ad hoc committee gave sufficient opportunity
to the community, through public notice and open public
meetings, to provide input into the evaluation process
and make recommendations for its continuation;

(C) The ad hoc committee, based on its evaluation
findings and community input, developed a continuing
local plan that identifies the basic_education program
requirecments that will need to be waived, the goals/ob-
jectives of the plan, and the anticipated results that the
plan will have on enhancing the educational program for
all students in the district;

(D) The ad hoc committee presented the evaluation
findings from the previous local plan, as well as the con-
tinuing plan recommendations to the board of directors;

(E) The board of directors adopted the recommenda-
tions to continue the plan and to apply for a subsequent
waiver.

(ii) The application for renewal and all supporting
documentation must be received by the superintendent
of public instruction at least thirty days prior to the
March state board of education meeting when consider-
ation of waivers and renewals shall occur. A district, de-
siring to continue a local plan waiver, must submit the
application for renewal and all supporting documenta-
tion during the last school year of the previously ap-
proved three—year period. The superintendent of public
instruction shall review all applications for renewal and
supporting documentation; shall notify districts of any
deficiency 'in the application or documentation; and shall
recommend approval of the continuation to the state
board of education. In the event that deficiencies are
found in the application or documentation, districts will
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AMENDATORY SECTION (Amending Order 2-84,
filed 5/17/84)

WAC 180-16-205 CLASSROOM TEACHER
CONTACT HOURS REQUIREMENT—WAIVER.
(1) Contact hours requirement—Definition. The average
annual classroom contact hours for each average annual
full-time equivalent certificated classroom teacher em-
ployed by a school district shall be no less than twenty—
five hours per week. For the purpose of this section
"classroom contact hours" shall mean those hours a cer-
tificated classroom teacher is instructing students in a
classroom, exclusive of such time as the teacher spends
for preparation, conferences, administrative duties, and
any other nonclassroom instruction duties.

(2) Classroom—Definition. For the purpose of this
section, "classroom” shall mean those areas or spaces
within or without a building, on or off a school campus,
that are utilized by a certificated classroom teacher and
his /her students for the conduct of planned instructional
activities.

(3) Computation of FTE teachers. For the purpose of
this section the "average annual full-time equivalent
classroom teachers” of a school district shall be the sum
of full-time and part-time teachers computed as follows:

(a) Full-time teachers. Each employee who is em-
ployed full-time for the regular instructional year exclu-
sive of summer school, and who is assigned solely class-
room instructional and related duties (e.g., planning pe-
riods, parent/teacher conferences, before and after
school supervision of students, etc.) pursuant to his/her
basic contract shall be counted as one full-time equiva-
lent classroom teacher regardless of his/her actual
teaching load. No such employee shall be counted as
more than one full-time equivalent classroom teacher:
PROVIDED, That in the case of full-time employees of
a school district that conducts a year round regular
school program who are employed for a term in excess
of the equivalent of the regular instructional year for in-
dividual students, such excess term of employment shall
be counted as a portion of an additional full-time equiv-
alent classroom teacher.

(b) Part—time teachers. Each part—time employee who
is assigned classroom instructional duties solely or in
part, and each full-time employee who is assigned both
classroom instructional duties and nonclassroom related
duties (e.g., administrative duties, extracurricular in-
structional or supervisory duties, etc.) pursuant to
his/her basic contract, shall be counted as a fractional
full-time equivalent classroom teacher based upon the
percentage of time he or she performs duties equivalent
to the duties performed by a full-time employee who is
assigned solely classroom instructional duties and related
duties (e.g., planning periods, parent/teacher confer-
ences, before and after school supervision of students,
etc.) pursuant to his/her basic contract.

(4) Computation of annual average classroom contact
hour requirement. A school district's compliance with
the average annual contact requirement shall be based
upon teachers' normally assigned weekly instructional
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schedules, as assigned by the district administration.
Additional recordkeeping by classroom teachers as a
means of accounting for contact hours shall not be
required.

(a) For each teacher, count the actual number of
minutes during the school week when the teacher has
regularly scheduled responsibilities for the instruction of
students. Teacher instructional contact time for the pur-
poses of this requirement shall be that time between the
start of the first regularly scheduled class and the end of
the last regularly scheduled class including actual min-
utes scheduled in all regular classes, laboratories, study
halls and the supervision of extended classrooms, work
experience, outdoor education and other such programs.

(b) Time spent for lunch intermissions, class changes,
recesses, planning/preparation, staff meetings, home vis-
its, conferences, supervision of students in noninstruc-
tional activities (lunch duty, playground duty, hall duty,
sports programs, student clubs and other activities not
requiring student attendance or required for credit), and
for specialist teachers (librarian, subject-matter special-
ist) when the teacher is free from instructional purposes
(i.e., released from classroom responsibilities) shall not
be countable time for the purpose of computing the
teacher's instructional contact. This time is considered
valuable and is covered under (e) of this subsection.

(c) The number of average annual full time equivalent
classroom teachers employed by a school district and
computed pursuant to subsection (3) of this section shall
be divided into the total number of actual contact min-
utes within a normally scheduled instructional week,
pursuant to (a) and (b) of this subsection, that such av-
erage annual full time equivalent classroom teachers are
scheduled to be in contact with and instructing students
in a classroom (including those hours which would have
been accrued but for the implementation of WAC 180-
16-215(4) relating to students graduating from high
school.

(d) The quotient received by dividing the total num-
ber of actual contact minutes per week, for all average
annual full time equivalent classroom teachers in the
school district by the number of average annual full time
equivalent classroom teachers shall be called the net av-
erage contact minutes per week for the average annual
full time equivalent certificated classroom teacher in the
school district.

(e) At the discretion of each school district board of
directors, up to two hundred minutes per average annual
full time equivalent classroom teachers for every five
school days scheduled for the regular instructional year
may be added to the net average contact minutes per
week to accommodate for time spent in authorized par-
ent—guardian/teacher conferences, recess, passing time
between classes and informal instructional activity.

(f) The quotient received by dividing the net average
contact minutes, per week, including up to two hundred
minutes to accommodate for time spent in authorized
parent—guardian/teacher conferences, recess, passing
time between classes and informal instructional activity,
by sixty shall be the school district's average annual di-
rect classroom contact hours per week for the average
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annual full time equivalent certificated classroom teach-
er in the school district.

(g) The average annual classroom contact hours per
week shall not be less than twenty-five hours per week.

(5) WAIVER OPTION.

(a) In the event that a district develops an educational
excellence component(s) which consists of less than the
twenty—five hours of average teacher contact and the
district determines, but for the inclusion of this
component(s), that it would meet the twenty—five hour
average teacher contact requirement, the district may
apply for a waiver of the inclusion of this component(s)
within the calculations. The state board of education
shall grant said waiver if the district demonstrates the
need for the waiver by meeting the procedural criteria,
as specified in (b) and (c) of this subsection. Approval of
district waivers shall occur at the March state board of
education meeting prior to the school year when imple-
mentation is to commence. Each approval shall be valid
for three school years and may be renewed for additional
three—year periods based on the criteria as specified in
{d) of this subsection.

(b) ESTABLISHMENT OF NEED. When a district wishes a
deviation from the twenty-five hour average teacher
contact requirement, it shall create an ad hoc committee
to review the proposed deviation as a basis for its inclu-
sion in the local plan. The ad hoc committee shall be
comprised of at least one teacher, one district adminis-
trator, one district school board member, one district
secondary student, and two district parents who are not
employees of the district. Districts may use an existing
committee for this purpose if it includes the same make—
up of participating members.

(i) The ad hoc committee shall meet to develop the
local plan for educational excellence.

(ii) The local plan shall include:

(A) A rationale that addresses- the need for waiving
the twenty—five hour average teacher contact time; that
verifies the students' instructional time will not be re-
duced; and, that explains how the use of the district's
teachers is critical to the success of the local plan;

(B) The goals/objectives of the educational excellence
program; and

(C) The anticipated results/outcomes of the educa-
tional excellence program.

(iii) The ad hoc committee shall give sufficient oppor-
tunity to the community, through public notice and open
public meetings, to give input into the development of
the local plan.

(iv) The appointed representative of the ad hoc com-
mittee shall present the plan to the board of directors,
the board shall provide an opportunity for testimony and
review, and the board shall then take action on the plan.

(c) APPLICATION PROCEDURE.

(1) A district, upon the adoption of a local plan of ed-
ucational excellence, shall make application to the su-
perintendent of public instruction. Accompanying the
application form shall be the local plan documentation
that includes the rationale, the goals/objectives of the
educational excellence program, and the anticipated re-
sults and outcomes that the plan will achieve. In addi-
tion, evidence of the ad hoc committee meetings and
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verification of the board of director's adoption of the lo-
cal plan shall be included in the application process.

(ii) The application for a waiver and all supporting
documentation must be received by the superintendent
of public instruction at least thirty days prior to the
March state board of education meeting, when consider-
ation of all waivers shall occur. The superintendent of
public instruction shall review all applications and sup-
porting documentation to insure the accuracy of the in-
formation and shall recommend approval to the state
board of education. In the event that deficiencies are
noted in the application or documentation, districts will
have the opportunity to make corrections and to seek
state board approval at a subsequent meeting.

(d) RENEWAL PROCEDURES.

(i) A school district may renew the state board of ed-
ucation's approval of a local plan waiver for periods of
three school years provided that an application for re-
newal is submitted to the superintendent of public in-
struction and that said application is accompanied by
documentation which establishes a continuing need for a
waiver. To establish the continuing need, a school dis-
trict shall verify that:

(A) The ad hoc committee, as defined in (b) of this
subsection, reconvened to evaluate the success of the
previous plan, and that the evaluation involved a thor-
ough analysis of whether the plan's goals and objectives
were achieved;

(B) The ad hoc committee gave sufficient opportunity
to the community, through public notice and open public
meetings, to provide input into the evaluation process
and make recommendations for its continuation;

(C) The ad hoc committee, based on its evaluation
findings and community input, developed a continuing
plan that identifies the need to waive the teacher contact
requirement, the goals/objectives for the plan, and the
anticipated results that the plan will have on educational
excellence in the district;

(D) The ad hoc committee presented the evaluation
findings from the previous local plan, as well as the con-
tinuing plan recommendations to the board of directors;
and

(E) The local school board adopted the recommenda-
tions to continue the local plan and to apply for a subse-
quent waiver.

(i) The application for renewal and all supporting
documentation must be received by the superintendent
of public instruction at least thirty days prior to the
March state board of education meeting, when consider-
ation of waivers and renewals shall occur. A district, de-
siring to continue a local plan waiver, must submit the
application for renewal and all supporting documenta-
tion during the last school year in_the previously ap-
proved three-year period. The superintendent of public
instruction shall review all applications for renewal and
supporting documentation; shall notify districts of any
deficiency in the application or documentation; and,
shall recommend the approval of the continuation to the
state board of education. In the event that deficiencies
are noted in the application or documentation, districts
will have the opportunity to make corrections and to
seck state board approval at a subsequent meeting.
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WSR 86-21-021
PROPOSED RULES
BOARD FOR
COMMUNITY COLLEGE EDUCATION
{Filed October 7, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Board for Com-
munity College Education intends to adopt, amend, or
repeal rules concerning interdistrict program arrange-
ments and recruiting of students;

that the agency will at 11:00 a.m., Thursday, October
23, 1986, in the Walla Walla Community College,
Walla Walla, Washington, conduct a public hearing on
the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 28B.50.090(11) and 28B.50.060.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before October 22, 1986.

This notice is connected to and continues the matter
in Notice No. WSR 86-12-056 filed with the code revi-
ser's office on June 3, 1986.

Dated: October 7, 1986
By: Gilbert J. Carbone
Assistant Director

WSR 86-21-022
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF GAME

(Game Commission)
[Memorandum—October 3, 1986]

The Game Commission has decided on the following
dates and locations for the 1987 Game Commission
meetings:

January 9 and 10 Yakima
April 6 Bellingham
May 19 and 20 Spokane
July 8 Port Angeles
August 23 Vancouver

October 9 and 10 Seattle area

WSR 86-21-023
PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
{Filed October 8, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Utilities
and Transportation Commission intends to adopt,
amend, or repeal rules relating to insurance, WAC 480-
12-350 and 480-12-365. The proposed amendatory sec-
tion is shown below as Appendix A, Cause No. TV-
2002. Written and/or oral submissions may also contain
data, views, and arguments concerning the effect of the
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proposed amendment on economic values, pursuant to
chapter 43.21H RCW and WAC 480-08-050(17);

that the agency will at 9:00 a.m., Wednesday,
November 26, 1986, in the Commission's Hearing
Room, Second Floor, Chandler Plaza Building, 1300
Evergreen Park Drive South, Olympia, WA, conduct a
public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 80.01.040, 81.80.130 and 81.80.190.

The specific statute these rules are intended to imple-
ment is RCW 81.80.190.

Interested persons may submit data, views, or argu-

ments to this agency in writing to be received by this
agency before November 21, 1986.

Dated: October 8, 1986

By: Paul Curl

Acting Secretary

STATEMENT OF PURPOSE

In the matter of amending WAC 480-12-350 and
480-12-365 relating to insurance.

The rules proposed by the Washington Utilities and
Transportation Commission are to be promulgated pur-
suant to RCW 80.01.040, 81.80.130 and 81.80.190
which direct that the commission has authority to im-
plement the provisions of chapter 81.80 RCW.

The rules proposed by the Washington Ultilities and
Transportation Commission are designed to allow the
filing of an insurance binder to be effective up to sixty
days to allow a motor carrier additional time to secure a
"uniform motor carrier bodily injury and property dam-
age liability certificate of insurance” (Form E).

Paul Curl, Acting Secretary, Chandler Plaza Build-
ing, 1300 Evergreen Park Drive South, Olympia,
Washington, phone (206) 753-6451, and members of his
staff were responsible for the drafting of the proposed
rules and will be responsible for implementation and en-
forcement of the proposed rules.

The proponent of the rules is the Washington Utilities
and Transportation Commission.

There are no comments or recommendations being
submitted inasmuch as the proposal is pursuant to legis-
lative authorization reflected in RCW 80.01.040, 81.80-
.130 and 81.80.190.

The rule change is not necessary as the result of fed-
eral law, or federal or state court action.

The rule change proposed will affect no economic
values.

This certifies that copies of this statement are on file
with the commission, are available for public inspection,
and that three copies of this statement are this date be-
ing forwarded to the Joint Administrative Rules Review
Committee.

APPENDIX "A"
AMENDATORY SECTION (Amending Order R-228, Cause No.
TV-1871, filed 4/24/85)

WAC 480-12-350 INSURANCE. Within ten days after the date
an applicant is notified his application has been granted, and before
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permit shall be issued, the applicant shall file with the commission evi-
dence of liability and property damage insurance having been written
by a company authorized to write such insurance in the state of
Washington, covering each motor vehicle as defined in RCW 81.80-
.010 used or to be used under the permit granted, in the amount shown
on the following table:

July 1
1983

January 1

Commodity Transported 1985

(1) Property (nonhazardous) $ 500,000 $

1,000,000

750,000
5,000,000

(2) Hazardous substances, as defined
in 49 CFR 171.8 transported in
cargo tanks, portable tanks, or
hopper-type vehicles with
capacilies in excess of 3,500 water
gallons; or in bulk Class A or B
explosives, poison gas (Poison A),
liquified compressed gas or compressed
gas; or highway route controlled
quantity radioactive materials as
defined in 49 CFR 173.455.

Oil listed in 49 CFR 172.101;
hazardous waste, hazardous
materials and hazardous substances
defined in 49 CFR 171.8 and

listed in 49 CFR 172.101, but

not mentioned in (2) above

or (4) below.

(€} 500,000 1,000,000

-

(4) Any quantity of Class A or 1,000,000 5,000,000
B explosives; any quantity of

poison gas (Poison A); or

highway route controlled quantity

radioactive materials as defined

in 49 CFR 173.455.

The above amounts do not apply to taxicabs whose only operation
subject to commission jurisdiction is the operation of express service
under a permit issued pursuant to chapter 81.80 RCW: PROVIDED,
That such carrier is in compliance with the provisions of RCW 46.72-
.040 and 46.72.050. Such carrier must also comply with the reporting
requirements set forth in this section.

Applications for permits to operate as temporary common carriers
or temporary contract carriers shall be accompanied by evidence of in-
surance coverage as required herein.

Failure to file and keep such insurance in full force and effect shall
be cause for dismissal of an application or cancellation of a permit.

Evidence of insurance shall be submitted either on a "uniform motor
carrier bodily injury and property damage liability certificate of insur-
ance,” (Form E) filed in triplicate with the commission, or a written
binder issued by an insurance agent or insurance company evidencing
the same coverages as hereinabove required. If submitted, the binder
shall be effective for not longer than sixty days, during which time the
required Form E shalt be filed. Insurance presently on file for existing
permit holders shall be sufficient: PROVIDED, The requirements set
forth above are in effect.

AMENDATORY SECTION (Amending Order R-5, filed 6/6/69,
effective 10/9/69)

WAC 480-12-365 INSURANCE TERMINATION. All insur-
ance policies issued under the requirements of chapter 81.80 RCW
shall provide that the same shall continue in full force and effect unless
and until canceled by at least thirty days' written notice served on the
insured and the Washington utilities and transportation commission by
the insurance company, and said thirty days' notice to commence to
run from the date notice is actually received by the commission, except
for binders which may be cancelled on ten days’ written notice.

Notice of cancellation or expiration shall be submitted in duplicate
on forms prescribed by the commission and shall not be submitted
more than ((66)) sixty days before the desired termination date, except
binders which may be cancelled by written notification from the insur-
ance agency or the insurance company on ten days' written notice.
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WSR 86-21-024
EMERGENCY RULES
DEPARTMENT OF LICENSING
[Order DLR-113—Filed October 8, 1986]

I, Theresa Anna Aragon, director of the state of
Washington Department of Licensing, do promulgate
and adopt at Olympia, Washington, the annexed rules
relating to:

Amd WAC 308-61-220 Wreckers—General procedures and
requirements.
Amd WAC 308-61-420 Scrap processors—General procedures

and requirements.

I, Theresa Anna Aragon, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is these emergency rules are nec-
essary to correct errors in the authority for WAC 308-
61-420 and in the amendatory language of WAC 308
61-220 adopted on August 1, 1986, WSR 86-16-053.
These emergency rules supersede the above-referenced
amendatory sections.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule—
making authority of the director of the Department of
Licensing as authorized in RCW 46.80.140 and
46.79.080.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 6, 1986.

By Theresa Anna Aragon
Director

AMENDATORY SECTION (Amending Order DOL
684, filed 5/27/82)

WAC 308-61-220 WRECKERS—GENERAL
PROCEDURES AND REQUIREMENTS. All wreck-
ers shall comply with all rules and regulations relative to
the handling of vehicles to be wrecked or dismantled.

(1) Enclosure. The activities of a motor vehicle
wrecker shall be conducted entirely within his estab-
lished place of business. A physical barrier shall desig-
nate the boundary of the wrecking yard except that,
where necessary to obscure public view of the premises,
such premises shall be enclosed by a sight—obstructing
wall or fence at least eight feet high.

(a) Where required, such sight—obstructing wall or
fence shall be painted or stained in neutral shade to
blend with surrounding premises. Any fence should be
made of chain link with slats or other construction that
will prevent public view of the premises.

(b) A living hedge of equal height and sufficient den-
sity to prevent view of the premises may be substituted
for the wall or fence.
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(c) All enclosures and barriers shall be kept in good
repair. Dying portions of any hedge shall be replaced.

(d) Reasonable consideration shall be given to the to-
pography of the land by enforcement personnel when in-
specting premises for such fence, enclosure or barrier.

(e) Exceptions to this section must be granted in writ-
ing by the department.

(2) Additional places of business. Each licensed
wrecker may maintain one or more additional places of
business within the same law enforcement jurisdiction,
such as a city or county, under the same permit. The
wrecker may maintain as many storage yards or sales
outlets as needed so long as each is registered with the
department. Each wrecking or storage yard shall comply
with local zoning regulations and with such other re-
quirements as the department may provide, particularly
those in subsection (1) above. Duplicate wrecker's li-
censes will be issued to be posted at each additional
place of business.

(3) Change of address. The department shall be noti-
fied immediately of any change of address of any busi-
ness location or of the addition of any such location.

(4) Display of license certificate. The license certifi-
cate of a licensed wrecker shall be displayed conspicu-
ously at each business address(es) and shall be available
for periodic inspection by law enforcement officers and
authorized representatives of the department.

(5) Tow car fee. The licensee of any fixed load vehicle
equipped for lifting or towing any disabled, impounded,
or abandoned vehicle or part thereof, may pay a twenty—
five dollar fee in lieu of tonnage fees as provided in
RCW 46.16.079.

(6) Identification of licensee's vehicles. All vehicles
equipped for lifting or transporting vehicles or hulks
which are operated on the highways of this state shall
display the licensee's name, the city in which the licen-
see's established place of business is located, and current
business telephone number of such licensee. Such infor-
mation shall be painted on or permanently affixed to
both sides of the vehicle. Each letter and numeral shall
be made with at least a half-inch stroke for the width
and shall be at least three inches high. See example.

3”

|

(7) ((Surrendering)) Removal and destruction of li-

cense plates. The wrecker shall remove license plates
from vehicles in the segregated area on which ((he-has

recetved)) ownership documents ((inthesegregated-arca

=% -

reports—for-the-month—the-vehicte1s-acquired)) have
been received. ((fmattothercases)) The wrecker shall
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destroy such plates prior to submitting his monthly re-

ports for the month the vehicle is acquired. License

plates from all vehicles entered into the wrecking yard

shall be removed w1th1n twenty—four hours. ((A#H-such
)

(8) Major component parts. Under RCW
46.80.010(3) the term "engines, short blocks, transmis-
sions and drive axles" shall not include cores or parts
which are limited to value as scrap metal or for reman-
ufacturing only. The term "seat" shall be interpreted to
mean bucket seat.

(9) A physical barrier shall be provided for the segre-
gated storage of vehicles in custody and awaiting ap-
proved ownership documents as provided under WAC
308-61-230. There will be no dismantling or parts re-
moval in this area. The physical barrier may be porta-
ble, made of substantial posts and connected by a chain,
cable, barbed wire, or of other equally strong
construction.

This area can be used for storage of dealer cars or
equipment if the wrecker is both a wrecker and a deal-
er. There shall be no dismantling or parts removal in
this area.

AMENDATORY SECTION (Amending Order DOL
684, filed 5/27/82)

WAC 308-61-420 SCRAP PROCESSOR—
GENERAL PROCEDURES AND REQUIRE-
MENTS. All scrap processors shall comply with all
statutes, rules and regulations relative to the demolition
of vehicles and vehicle hulks.

(1) Change of address. The department shall be noti-
fied immediately of any change of address of any busi-
ness location or of the addition of any such location.

(2) Display of license certificate. The license certifi-
cate of the scrap processor shall be displayed conspicu-
ously at the business address shown on the application
and shall be available for inspection by law enforcement
officers and authorized representatives of the
department.

(3) Inspection of premises. The premises of the scrap
processor shall be subject to periodic inspection by ap-
propriate law enforcement officers and authorized repre-
sentatives of the department.

(4) Surrender of license plates. All license plates
coming into the possession of the scrap processor shall be

((surrendered-to—an—authorized-representativeof-thede-
partmcrrt—at—such—trmc—as)) destroyed by the scrap pro-

cessor prior to forwarding the monthly report to _the de-
partment under RCW 46.79.020 ((is—forwarded—to—tire
).

(5) Identification of licensee's vehicles. All vehicles
equipped for lifting or transporting vehicles or hulks
shall display the licensee's name, address and current
telephone number. Such information shall be painted on
or permanently affixed to both sides of the vehicle. Each
letter and numeral shall be made with at least a half-
inch stroke for the width and shall be at least three
inches high. See example.
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WSR 86-21-025
ADOPTED RULES
DEPARTMENT OF LICENSING
[Order DLR~114—Filed October 8, 1986]

1, Theresa Anna Aragon, director of the state of
Washington Department of Licensing, do promulgate
and adopt at Olympia, Washington, the annexed rules
relating to dealer license plates, amending WAC 308-
66—160.

This action is taken pursuant to Notice No. WSR 86—
16-077 filed with the code reviser on August 6, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the director of the Department of
Licensing as authorized in RCW 46.70.160.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 30, 1986.

By Theresa Anna Aragon
Director

AMENDATORY SECTION (Amending Order MV
170, filed 7/16/73)

WAC 308-66-160 DEALER'S LICENSE
PLATES. (1) When dealer's plates are used on any ve--
hicle being demonstrated to a prospective customer, it is
not necessary that the dealer or a member of his firm
accompany the prospective customer except as provided
in RCW 46.70.090. Prospective customers, when not ac-
companied by a dealer or member of his firm, shall be
issued a demonstration permit by the dealer authorizing
them to operate the vehicle for a period not to exceed
seventy—two hours for the purpose of demonstration and
possible purchase.

(2) When a dealer receives a vehicle bearing foreign
license plates, such plates shall be covered by the
dealer's plates while that vehicle is being demonstrated.
Upon the sale of the vehicle, the foreign plates shall be
removed and destroyed by the dealer prior to the deliv-

ery of the vehicle. ((Foreignplates—so-removed-shattbe
- e Warshi l he—de-
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icte:)) When a foreign—
plated vehicle is sold to a resident of the state whose
plate is so displayed on the vehicle and the purchaser
returns the vehicle immediately to his home state for use
there and not in Washington, the dealer may deliver the
vehicle with foreign plates attached if either one of two
conditions is also met. The conditions are: (a) The pur-
chaser must have applied to his home state's vehicle li-
censing authority to register the vehicle in his own name,
or

(b) The purchaser must have obtained a one-transit
permit to move the vehicle from the dealer's place of
business to his own state.

(3) An employee of a dealer shall carry an employee
identification card when operating any vehicle bearing
dealer's plates.

(4) Dealer's plates may not be used on any vehicle
belonging to a member of the dealer's family.

(5) Dealer's plates may not be used on any vehicle
owned by the dealer if such vehicle is used exclusively by
members of the dealer's family.

(6) Vehicles bearing dealer's plates may not be loaned
to the dealer's service customers.

(7) Dealers are required to provide reasonably accu-
rate records reflecting the use of dealer plates.

WSR 86-21-026
ADOPTED RULES
DEPARTMENT OF LICENSING
[Order PM 620—Filed October 8, 1986]

I, Theresa Anna Aragon, director of the Washington
State Department of Licensing, do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to inactive status, new section WAC 308-171-045.

This action is taken pursuant to Notice No. WSR 86—
16—069 filed with the code reviser on August 6, 1986.
These rules shall take effect thirty days after they are

filed with the code reviser pursuant to RCW
34.04.040(2).
This rule is promulgated pursuant to RCW

18.59.090(3) and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 6, 1986.

By Theresa Anna Aragon
Director

NEW SECTION

WAC 308-171-045 INACTIVE STATUS. An oc-
cupational therapist or occupational therapy assistant, in
good standing, may place his or her license on inactive
status by giving written notice to the director, and may
within four years thereafter resume active practice upon
payment of a late renewal penalty. A license may be re-
instated after a period of inactive status of more than
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four years, under such circumstances as the director de-
termines with the advice of the board. An inactive status
may be maintained at no fee. A person whose license is
on inactive status shall not practice as an occupational
therapist or occupational therapy assistant until his or
her license is activated.

WSR 86-21-027
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed October 8, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning Net cash income—Exempt earned in-
come, amending WAC 388-28-570;

that the agency will at 10:00 a.m., Wednesday,
November 26, 1986, in the Auditorium, OB-2, Olympia,
conduct a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December I,
1986.

The authority under which these rules are proposed is
RCW 74.08.090.

The specific statute these rules are intended to imple-
ment is chapter 74.08 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 26, 1986.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Lee D. Bomberger, Acting Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, at State Office Building #2,
12th and Franklin, Olympia, WA, phone (206) 753-
7015 by November 12, 1986. The meeting site is in a
location which is barrier free.

Dated: October 6, 1986
By: Lee D. Bomberger, Acting Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: WAC 388-28-570.

Purpose of the Rule Change: To amend and clarify
WAC 388-28-570.

Reason These Rules are Necessary: To clarify and
correct WAC 388-28-570.

Statutory Authority: RCW 74.04.050.

Summary of the Rule Change: WAC 388-28-570(5),
amended to specify earned income exemptions are ap-
plied to the period during which income is earned; 388-
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28-570 (6)(a)(ii), amended to clarify the dependent care
deduction may be allowed although it is paid the month
following the month for which income is reported; 388-
28-570 (6)(b), amended to clarify the $30 plus 1/3 dis-
regards are applied on an individual basis; and 388-28—
570 (6)(d), rules are not amended. Section is
reformatted for clarity.

Person Responsible for Drafting, Implementation and
Enforcement of the Rule Change: Phyllis Doros, Pro-
gram Manager, Division of Income Assistance, Office of
Assistance Programs, mailstop OB-31J, phone 753-
6912.

These rules are necessary as a result of federal law, 45
CFR, Section 233.20.

AMENDATORY SECTION (Amending Order 2276, filed 8/30/85)

WAC 388-28-570 NET CASH INCOME—EXEMPT
EARNED INCOME. (1) For rules on exempting earned income of a
full- or part-time student, see WAC 388-28-535. For rules exempt-
ing income from training, see WAC 388-28-515. For rules on other
income, see WAC 388-28-580.

(2) As used in this section, "earned income" shall mean income in
cash or in—kind earned as wages, salary, commissions, or profit from
activities in which the individual is engaged as a self-employed person
or as an employee. Earned income may be derived from self-employ-
ment (such as business enterprisc or farming), or derived from wages
or salary received as an employee. Earned income also includes earn-
ings over a period of time for which settlement is made at one time, for
example, sale of farm crops, livestock, or poultry. Income from rentals
is earned income, provided the individual has managerial responsibility
for the rental property.

(3) For an AFDC recipient, earned income includes earnings under
Title I of the Elementary and Secondary Education Act, all earnings
received under the Economic Opportunity Act, wages from WIN on-
the—job training, and wages paid under the Job Training Partnership
Act (JTPA). See WAC 388-28-535(2) for treatment of a child ex-
cluded from the grant.

(4) The definition of "earned income” excludes:

(a) Returns from capital investment with respect to which the indi-
vidual is not himself or herself actively engaged, as in a business. For
example, under most circumstances, dividends and interest are exclud-
ed from "earned income.” ((Sec-WAE€388=28=580"))

(b) Benefits accruing as compensation or reward for service, or as
compensation for lack of employment, for example, pensions and bene-
fits from labor organizations, veterans' benefits, unemployment com-
pensation, RSDI, etc. ((See-WAEC388=28=586:))

(¢) Income from WIN incentive payments((;)) and training—related
expenses derived from WIN institutional or work experience training.

(d) Income received under the Job Training Partnership Act for
training allowances, payments for support services, ctc.

(5)((0)) In AFDC ((and)), refugce assistance, and general assist-
ance when payment of income earned over a period of more than one
month is delayed, the exemption applies ((onty—to—the—period—of
payment:

)) to the period dur-

(-b)—h-gcncrai—assrsmcc—thc—cxenmn—apphcs
ing which the ((exemption)) income was earned ((rather-thamthepe-
rrod-of payment)).

(6) Aid to families with dependent children and refugee assistance.

(a) The following shall be disregarded sequentially from the month-
ly gross earned income of each individual member of the assistance
unit.

(i) Seventy-five dollars for work expenses, regardless of the number
of hours worked per month.

(ii) The actual cost not to exceed the following amounts depending
upon the number of hours worked per month for the care of each de-
pendent child or incapacitated adult living in the same home and re-
ceiving AFDC or refugee assistance. No deduction shall be made for
child care provided by a parent or stepparent. The amount paid must
be verified by the provider. The expense must have been paid ((from
the-dectared-carnings)) for the month of employment being reported to

be allowed as a deduction.
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Hours worked Child care
per month maximum deductions
0- 40 $ 40.00
41 — 80 80.00
81 ~- 120 120.00
121 or more 160.00

(b) The following shall be disregarded sequentially from the ((com=
bimed)) monthly gross carned income of cach nonstudent dependent
((cirtdren)) child and adult((s)) included in the AFDC assistance unit.

(i) For individuals found otherwisc cligible to receive assistance or
having received assistance in one of thc four prior months, thirty dol-
lars and one-third of the rcmainder not alrcady disregarded. The thir-
ty dollars and one~third disregard shall be applied for a maximum of
four consccutive months; it cannot be applied again until he or she has
been a nonrecipient for twelve consecutive months.

(ii) After expiration of the disregard in subscction (6)(b)(i) of this
section, thirty dollars shall bc disregarded for a maximum of eight
consecutive months, whether or not the rccipicm has earnings or is re-
ceiving assistance; it cannot be applied again until he or she has been a
nonrecipient for twelve consecutive months. ((Fhisprovistomriseffective
November+19847))

(c) The exemptions and deductions in subscction (6)(a) and (b) of
this section will not be applied for any month if the individual within a
period of thirty days preceding the month in which the income was
received:

(i) Terminated his or her employment or reduced his or her earned
income without good cause; or

(ii) Refused without good cause to accept employment in which he
or she is able to engage which is offered through SES, or is otherwise
offered by an employer if the offer of such employment is determined
by the local office to be a bona fide offer of employment; or

(d) The ((exemptiomrand)) deductions in subsection (6)(a) and (b)
of this section will not be applied for any month the recipient failed

without good cause ((asdetermimed-by the-€SOtoreportcarmngsto
fhc-dcpaﬂmcm—on—orbcfvrcfhcmghtccmh-dayvf-ﬁwmh—foﬂcwmg
l l hich-tt cved—orby—the—first—fotow
hotiday)) to make a timely report of income. When a timely report is
made under these circumstances, the thirty~dollar and one-third ex-
emption shall be counted in the applicable time limits. Good cause
shall be determined by the department. Any circumstance beyond the
control of the recipient shall constitute good cause.

To be considered timely, a report must be received by the
department:

(i) On or before the cighteenth day of the month following the
month in which the income was received, or

(i) By the first following work day if the eighteenth day of the
month falls on a weekend or holiday.

(e) If a recipient requests termination in order to break the conscc-
utiveness of the applicable time limits for the thirty~dollar plus one-
third exemption, and would have been eligible, the months of voluntary
nonreceipt of assistance shall be counted toward the applicable time
limits.

(f) If a recipient quits work without good cause, the thirty~dollar
and one-third exemption shall be deemed to have been received and
shall be counted toward the applicable timc limits.

(g) Months in which the applicant/recipient reccived the thirty—
dollar and one-third exemption in another state shall not apply toward
the applicable time limits.

(7) The following conditions when verified shall constitute good
cause for refusal of an offer of employment or refusal to continuc
employment:

(a) Physical, mental, or emotional inability of the individual to sat-
isfactorily perform the work required;

(b) Inability of the individual to get to and from the job without
undue cost or hardship to him or her;

(c¢) The nature of the work would be hazardous to the individual;

(d) The wages do not meet any applicable minimum wage require-
ments and are not customary for such work in the community;

(e) The job is available because of a labor dispute;

(f) Adequate child care is not available to the AFDC household.
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EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 86—142—Filed October 8, 1986)

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of chinook
salmon are available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 7, 1986.

By William R. Wilkerson
Director

NEW SECTION

WAC 220-32-05100F COLUMBIA RIVER
SALMON SEASONS ABOVE BONNEVILLE-
YAKIMA INDIAN NATION - PRIEST RAPIDS
POOL COMMERCIAL FISHERY. It is unlawful for a
person to take or possess salmon taken for commercial
purposes from the Columbia River upstream from
McNary Dam, except that individuals possessing treaty
fishing rights under the Yakima Treaty may fish imme-
diately to 12:00 noon October 10, 1986 from a point 400
feet below Wanapum Dam to a point 400 feet above
Priest Rapids Dam, under the following conditions:

(a) Each fisherman must mark each net with two vi-
nyl tags issued by the Yakima Tribe, bearing that fish-
erman's tribally assigned number,

(b) Each fisherman may use a maximum of five nets;

(c) Four of the five nets used by each fisherman shall
have 8 inch minimum mesh; and

(d) Each net shall have a maximum net length of 400
feet.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 220-32-05]00D COLUMBIA RIVER
SALMON SEASONS ABOVE BONNEVILLE. (86-
135)

WAC 220-32-05100E COLUMBIA RIVER
SALMON SEASONS ABOVE BONNEVILLE-
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YAKIMA INDIAN NATION - PRIEST RAPIDS
POOL COMMERCIAL FISHERY. (86-135)

WSR 86-21-029
NOTICE OF PUBLIC MEETINGS
EVERETT COMMUNITY COLLEGE
[Memorandum—October 7, 1986]

The regular meeting date for November 1986 has been
changed from November 17, 1986, to November 24,
1986. The meeting place remains the same.

WSR 86-21-030
ADOPTED RULES

COLUMBIA BASIN COLLEGE
[Order 86-2—Filed October 9, 1986]

Be it resolved by the board of trustees of Columbia
Basin College, acting at Columbia Basin College, that it
does adopt the annexed rules relating to Academic em-
ployee—Annual workload standards, WAC 132S-30-
0l11.

This action is taken pursuant to Notice No. WSR 86—
16-001 filed with the code reviser on July 24, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
28B.19.050(2).

This rule is promulgated pursuant to chapters 28B.19
and 28B.50 RCW and is intended to administratively
implement that statute.

This rule is promulgated under the general rule-
making authority of the Columbia Basin College as
authorized in chapter 28B.50 RCW.

The undersigned hereby declares that the institution
has complied with the provisions of the Open Public
Meetings Act (chapter 42.30 RCW), the Higher Educa-
tion Administrative Procedure Act (chapter 28B.19
RCW), and the State Register Act (chapter 34.08
RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 6, 1986.

By Jean Dunn
Administrative Assistant

AMENDATORY SECTION [(Amending Order 86-1,
filed 7/25/86)]

WAC 132S-30-011 ACADEMIC EMPLOYEE -
ANNUAL WORKLOAD STANDARDS. The annual
workload standards for full-time contracted academic
employees shall average thirty hours of campus respon-
sibilities per week and shall include the following specific
responsibilities:

(1) 15 minimum and 17 maximum classroom contact
hours per week, per quarter, for straight lecture mode;

(2) 18 minimum and 22 maximum classroom contact
hours per week, per quarter, for lecture/lab mode, e.g.,
science, art, music, physical education;
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(3) 22 minimum and 27 maximum classroom contact
hours per week, per quarter, for a predominantly lab
mode, ¢.g., occupational programs, skills labs; and

(4) 30 classroom contact hours per week, per quarter,
for classes coded 90 or below;

(5) 35 student contact hours per week, per quarter,
for counselors and librarians.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviscr's office.

Reviser's note:  RCW 28B.19.077 requires the usc of underlining
and deletion marks to indicatc amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 86-21-031
NOTICE OF PUBLIC MEETINGS
FOREST PRACTICES BOARD
[Memorandum—October 8, 1986]

Pursuant to RCW 42.30.075, the regularly scheduled
quarterly meeting of the Washington Forest Practices
Board has been rescheduled to November 17, 1986, be-
ginning at 2:00 p.m. in Everett, Washington.

There will be a field trip November 18, 1986, beginning
at 8:00 a.m.

Details and additional information may be obtained
from the Division of Private Forestry and Natural Heri-
tage, 120 East Union Avenue, Room 109, EK-12,
Olympia, Washington 98504, (206) 753-5315.

WSR 86-21-032
PROPOSED RULES
COUNTY ROAD ADMINISTRATION BOARD
[Filed October 9, 1986}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the County Road Admin-
istration Board intends to adopt, amend, or repeal rules
regarding maintenance of county road logs, new sections
WAC 136-60-010 through 136-60-060;

that the agency will at 10:00 a.m., Wednesday,
November 12, 1986, in the Red Lion Inn, Bellevue,
Washington, conduct a public hearing on the proposed
rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
[chapter 36.78 RCW].

This notice is connected to and continues the matter
in Notice No. WSR 86-17-097 filed with the code revi-
ser's office on August 20, 1986.

Dated: October 8, 1986
By: Ernest Geissler
Director
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WSR 86-21-033
ADOPTED RULES
BOARD OF PHARMACY
[Order 202—Filed October 9, 1986)

Be it resolved by the Board of Pharmacy, acting at
Seattle, Washington, that it does adopt the annexed
rules relating to:

New  WAC 360-20-210 Unsealed hard gclatin capsule restric-
tions (restricts the sale of nonprescrip-
tion drug products in unscaled two picce
hard gelatin capsules).

Rep WAC 360-20-200 Hard gclatin capsule restrictions.

This action is taken pursuant to Notice No. WSR 86—
18-071 filed with the code reviser on September 3, 1986.
These rules shall take effect thirty days after they are

filed with the code reviser pursuant to RCW
34.04.040(2).
This rule is promulgated pursuant to RCW

18.64.005(11) and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED October 7, 1986.

By Barbara Vanderkolk
Chair

NEW SECTION

WAC 360-20-210 UNSEALED HARD GELA-
TIN CAPSULE RESTRICTIONS. (1) No pharmacy
or shopkeeper may sell in the state of Washington any
nonprescription drug which is manufactured in unsealed,
two piece, hard gelatin capsules unless:

(a) The drug product is restricted to sale only by pre-
scription; or

(b) The drug product is marketed:

(i) in packaging utilizing a minimum of two tamper
evident packing features; and

(i) the manufacturer uses consistent tamper evident
features within each product line; and

(iii) the manufacturer places on its principal display
panel each product's tamper evident features or places
an alerting statement regarding the package location of
those features; and,

(iv) the package contains a color depiction of the drug
product.

(2) For the purpose of this regulation the following
features will not be considered as acceptable tamper evi-
dent features: glued carton flaps, cellophane wrappers
with overlapping end flaps, or cellulose wet shrink seals.

(3) A tamper evident package must have an indicator
or a barrier to entry which if breached or missing can
reasonably be expected to provide evidence to consumers
that tampering has occurred.
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REPEALER

The following section of the Washington Administra-
tive Code is hereby repealed:

WAC 360-20-200 HARD GELATIN CAPSULE
RESTRICTIONS

WSR 86-21-034
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 86-143—Filed October 9, 1986]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is this rule is necessary to clarify
the upper boundary on the open commercial fishing area
at the mouth of the Naselle River.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 9, 1986.

By William R. Wilkerson
Director

NEW SECTION

WAC 220-40-02100M NASELLE RIVER GILL-
NET SEASON. Notwithstanding the provisions of
WAC 220-40-021, the upper boundary of the Naselle
River during the open fishing period ending October 14,
1986, is defined as a line from the mouth of Roaring
Creek Slough across the Naselle River to a department
fishing boundary on the opposite shore.

NEW SECTION

WAC 220-36-02100Z GRAYS HARBOR GILL-
NET SEASON. Notwithstanding the provisions of
WAC 20-36-021, effective immediately until October
15, 1986, it is unlawful to fish for or possess salmon
taken for commercial purposes from Grays Harbor
Salmon Management and Catch Reporting Areas 2B,
2C or 2D except from:

10:00:a.m. October 11 to 10:00 a.m October 12, 1986.

Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.
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WSR 86-21-035
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 86-145—Filed October 9, 1986]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is the opening in Area 11 is neces-
sary to harvest the remaining directed portion of the
non-Indian coho share. Openings are precluded next
week due to the agreed closure to protect Kennedy
Creek chum. This opening also meets the desire of the
parties to keep the non—-Indian fisheries within Areas 10
and 11. Openings in Areas 6D and 7B provide opportu-
nity to harvest non—Indian coho allocations.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 9, 1986.

By William R. Wilkerson
Director

NEW SECTION

WAC 220-47-716 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 220-47 WAC,
effective immediately until further notice, it is unlawful
to take, fish for, or possess salmon for commercial pur-
poses taken from the following Puget Sound Salmon
Management and Catch Reporting Areas except in ac-
cordance with the following restrictions:

Area 6D — Closed except gill nets using 5"
minimum mesh, and purse seines, may fish
until further notice.

Area 7B — Closed except gill nets using 5-
inch minimum mesh and purse seines may
fish until further notice.

*Area 11 — Closed except gill nets using 5—
inch minimum mesh may fish from 5:00 PM
to 11:00 PM October 10, and purse seines
using the 5—-inch strip may fish 12:01 PM to
6:00 PM October 10.

Additional fishery exclusion zones applicable
to the above fisheries are described in WAC
220-47-307.

*Areas 4B, 5, 6, 6A, 6B, 6C, 7, 7A, 7C, 7D,
7E, 8, 8A, 8D, 9, 9A, 10, 10A, 10C, 10D,
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10E, I0F, 10G, I1A, 12, 12A, 12B, 12C,
12D, 13, 13A, 13C, 13D, 13E, 13F, 13G,
13H, 131, 13J, and 13K and all freshwater
areas — Closed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed immediately.

WAC 220-47-715 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY ORDER
NO. 86-139

WSR 86-21-036
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 86—144—Filed October 9, 1986]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of salmon
are available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 9, 1986.

By William R. Wilkerson
Director

NEW SECTION

WAC 220-56-19000F SALTWATER SEASONS
AND BAG LIMITS. Notwithstanding the provisions of
WAC 220-56-190, effective immediately until further
notice, it is unlawful to fish for or possess salmon taken
for personal use from all Puget Sound waters west of the
mouth of the Sekiu River, waters west of the Bonilla—
Tatoosh Line, Pacific Ocean waters, or waters west of
the Buoy 10 Line, except Bag Limit A while fishing on
the river side from the north jetty at the mouth of the
Columbia River, it is unlawful to fish from a boat, and
barbed hooks are allowed.
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WSR 86-21-037
PROPOSED RULES
DEPARTMENT OF FISHERIES
[Filed October 9, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Department of Fisheries intends to adopt, amend, or re-
peal rules concerning licensing of commercial fishing
vessels and razor clam diggers.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on November 25,
1986.

The authority under which these rules are proposed is
RCW 75.08.080 and chapter 198, Laws of 1986.

The specific statute these rules are intended to imple-
ment is RCW 75.08.080 and chapter 198, Laws of 1986.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 25, 1986.

Dated: October 3, 1986
By: William R. Wilkerson
Director

STATEMENT OF PURPOSE

Title: WAC 220-20-017 Commercial salmon licens-
es—Renewal; and 220-55-040 Razor clam license issu-
ing procedure.

Description of Purpose: Establish renewal date for
commercial salmon licenses; and reduce number of li-
censes mailed to razor clam license dealers.

Statutory Authority: Chapter 198, Laws of 1986, and
RCW 75.08.080.

Summary of Rule and Reasons Supporting Proposed
Action: The department is proposing, for one year, to
remove the renewal date on commercial salmon licenses
by setting the 1987 mandatory renewal date as
December 31, 1987. This system, currently in use in
Oregon, will distribute the work load throughout the
year and eliminate the mailing delay; the number of ra-
zor clam licenses issued to prepaid dealers is reduced
from multiples of twenty-five licenses to multiples of fif-
teen licenses to resident dealers and multiples of five li-
censes to nonresident dealers in order to reduce the han-
dling problems and prepaid expenses for lower volume
license dealers.

Personnel Responsible for Drafting: Evan S. Jacoby,
115 General Administration Building, Olympia,
Washington, 586-2429; Implementation: Raymond M.
Ryan, 115 General Administration Building, Olympia,
Washington, 753-6772; and Enforcement: James W.
McKillip, 115 General Administration Building,
Olympia, Washington, 753-6585.

These rules are proposed by the Washington Depart-
ment of Fisheries.

Comments: No public hearing is scheduled.

These proposals are not the result of federal law or
court order.

Small Business Economic Impact Statement: The li-
cense renewal proposal should have no differential im-
pact, and the razor clam license proposal will assist
smaller license dealers in reducing the $125 minimum
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expenditure to $25 for nonresident dealers and $75 for
resident dealers; neither proposal will effect 10% of bus-
inesses in any one three—digit industrial classification nor
20% of all businesses.

NEW SECTION

WAC 220-20-017 COMMERCIAL SALMON LICENSES—
RENEWAL. The license application deadline for 1987 commercial
salmon licenses is December 31, 1987.

AMENDATORY SECTION (Amending Order 79-58, filed 8/10/79)

WAC 220-55-040 PREPAID LICENSE ISSUING PROCE-
DURES. Razor clam licenses will be distributed by the department or
designated distribution agents to razor clam license dealers. The li-
censes will be sold to razor clam license dcalers on a prepaid basis in
multiples of ((25)) fiftecen licenscs to resident dealers and multiples of
five licenses to nonresident dealers.

WSR 86-21-038
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed October 10, 1986}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning Food stamps—Household determina-
tion, amending WAC 388-54-665.

It is the intention of the secretary to adopt these rules
on an emergency basis on or about October 10, 1986;

that the agency will at 10:00 a.m., Wednesday,
November 26, 1986, in the Auditorium, OB-2, Olympia,
Washington, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December I,
1986.

The authority under which these rules are proposed is
RCW 74.04.510.

The specific statute these rules are intended to imple-
ment is RCW 74.04.510.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 26, 1986.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Lee D. Bomberger, Acting Dircctor
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, at State Office Building #2,
12th and Franklin, Olympia, WA, phone (206) 753-
7015 by November 12, 1986. The meeting site is in a
location which is barrier free.
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Dated: October 9, 1986
By: Lee D. Bomberger, Acting Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

Re: WAC 388-54-665 (2)(b).

Purpose of the Rule Change: To add two definitions to
the definition of elderly or disabled.

Reason These Rules are Necessary: Required by fed-
eral regulations.

Statutory Authority: RCW 74.04.510.

Summary of the Rule Change: To expand the defini-
tions for disabled.

Person Responsible for Drafting, Implementation and
Enforcement of the Rule Change: Dana Beck, Division
of Income Assistance, mailstop OB-31J, phone 753-
4912,

These rules are necessary as a result of federal law, 7
CFR, Parts 271, 272, 273, 274, 276, 279 and 285.

AMENDATORY SECTION (Amending Order 2286, filed 9/24/85)

WAC 388-54-665 HOUSEHOLD DETERMINATION. (1) The
following individuals or groups of individuals may make up a house-
hold provided such individuals or groups are not residents of an insti-
tution or residents of a commercial boarding house:

(a) An individual living alone.

(b) An individual living with others, but customarily purchasing
food and preparing meals for home consumption separate and apart
from the others.

(¢) A group of individuals living together but customarily purchas-
ing food and preparing meals together for home consumption.

(d) An individual, age sixty or older, and his or her spouse not able
to prepare his or her own meals because he or she suffers from a dis-
ability considercd permanent under the Social Security Act or some
other permanent physical or mental nondisease-rclated disability even
though the elderly individual may be living with others. The income of
other houschold members cannot exceed one hundred sixty-five per-
cent of poverty level.

(2) Scparate houschold status shall not be granted to the following:

(a) Children under eightcen years of age under the parental control
of a member of the household;

(b) Parents living with their natural, adoptive, or stepchildren or
such children living with parents unless at least one parent is clderly or
disabled. Elderly or disabled is defined as:

(i) An individual sixty years of age or older; or

(ii) An individual recciving Supplemental Sccurity Income benefits
under Title XVI of the Social Security Act or disability or blindness
payments under Titles 1, 1, X, XIV, or XVI of the Social Security
Act; or

(iii) A veteran with a service~connected disability rated or paid by
the Veterans' Administration as total ((umder—TFitte38-of the U:5:€));
or ((is))

(iv) A veteran considered by Vetcrans' Administration in need of
regular aid and attendance or permanently houscbound ((under—such
titteof-the—code)); or

((6v)) (v) A surviving spouse of a veteran and considered by Vet-
crans' Administration in nced of aid and attendance or permanently
housebound; or

(vi) A surviving child of a veteran and considcred to be permanently
incapable of self-support ((under-Fitte38-of thet-5:€7)); or

((6+3)) (vii) A surviving spouse or child of a veteran ((amd)) with a
permanent disability under the Social Security Act:

(A) Entitled to compensation for a service~connected death; or

(B) Entitled to compensation for pension bencfits for a nonservice—
connected death (( 1 tsabitt

)} and
(viii) An individual receiving disability retirement benefits from a
sovernment agency because of permanent disability under the Social
Security Act.
(ix) An individual receiving an annuity payment under the Railroad
Retirement Act of 1974 and determined to be:
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(A) Eligible to receive Medicare by the Railroad Retirement Board;

(B) Disabled under ((Seetton-22+3))) Title XVI of the Social Secu-
rity Act.

(c) A spouse of a member of the household. Spouse refers to either
of two individuals:

(i) Defined as married to each other under applicable state law; or

(ii) Living together and holding themselves out to the community as
husband and wife by representing themselves as such to relatives,
friends, neighbors, or trades people.

(d) Siblings (defined as natural, adopted. half or stepbrothers and
stepsisters) unless at least one sibling is elderly or disabled.

(e) A boarder as defined in WAC 388-54-665(4).

(3) The following individuals residing with a household shall not be
considered household members in determining eligibility or allotment
and are termed nonhousehold members. Nonhousehold members may,
if otherwise eligible, qualify as separate houscholds:

(a) Roomers. Individuals to whom a houschold furnishes lodging,
but not meals, for compensation.

(b) Live—in attendants. Individuals residing with a household to pro-
vide medical, housekeeping, child care, or other similar personal
services.

(c) Students enrolled in an institution of higher education who are
ineligible because of not meeting the requirements of WAC 388-54—
670.

(d) Other individuals sharing living quarters with the household but
do not customarily purchase food and prepare meals with the
household.

(4) The following individuals residing with a houschold shall not be
considered household members in determining eligibility or allotment
levels and are termed excluded household members. Income and re-
sources of excluded individuals are considered as in WAC 388-54—
83050.

(a) Persons disqualified for intentional program violation;

(b) Persons sanctioned as part of a disqualified workfare household:;

(¢) Persons who are incligible alicns;

(d) Persons who are disqualified for failure to secure or provide a
Social Security number.

(5) Boarders are not cligible to participate in the program unless the
household providing the board requests the boarder be included in the
food stamp household. A boarder is defined as an individual residing
with the household and paying reasonable compensation to the house-
hold for lodging and meals. If an applicant household identifies any
individual in the household as a boarder, the following provisions
apply:

(a) Boarder status shall not be extended to the spouse of a member
of a food stamp household, children under eighteen under parental
control of a member of the household, children living with parents or
parents living with children, unless at least one parent is sixty years of
age or older.

(b) Boarder status shall not be extended to persons paying less than
a reasonable monthly payment for meals. Boarders whose board ar-
rangement is for more than two meals per day shall pay an amount
equaling or exceeding the thrifty food plan for the appropriate size of
the boarder household. Boarders whose board arrangement is for two
meals or less per day shall pay an amount equaling or exceeding two—
thirds of the thrifty food plan for the appropriate size of the boarder
household.

(6) Residents of commercial boarding houses are not eligible for
program benefits. A boarding house shall be defined as:

(a) An establishment licensed as a commercial enterprise offering
meals and lodging for compensation.

(b) In project areas without licensing requirements, a boarding
house is a commercial establishment offering meals and lodging for
compensation with the intention of making a profit.

(c) The household of the proprietor of a boarding house may partic-
ipate separate and apart from the residents if otherwise eligible.

(7) Residents of institutions. Individuals shall be considered resi-
dents of an institution when the institution provides the individual with
the majority of meals as part of the institution's normal service and the
institution has not been authorized to accept coupons. Residents of in-
stitutions are not eligible for participation in the program, with the
following exceptions:

(a) Residents of federally subsidized housing for the elderly, built
under either Section 202 of the Housing Act of 1959 or Section 236 of
the National Housing Act;

or
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(b) Narcotic addicts or alcoholics residing at a facility or treatment
center for the purpose of regular participation in a drug or alcohol
treatment and rehabilitation program;

(c) Disabled or blind individuals who are residents of group living
arrangements and are blind or disabled and receive bencfits under Title
Il or Title XVI of the Social Security Act. Group living arrangement
is defined as a public or private nonprofit residential setting serving no
more than sixteen residents and certified by appropriate state agencies;

(d) Women or women with children temporarily residing in a shelter
for battered women and children. "Shelter for battered women and
children” means a public or private nonprofit residential facility serv-
ing battered women and children. If such a facility serves other indi-
viduals, a portion of the facility must be set aside on a long—term basis
to serve only battered women and children. Such persons temporarily
residing in shelters shall be considered individual household units for
the purposes of applying for and participating in the program.

WSR 86-21-039
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 2431 —Filed October 10, 1986]

I, Lee D. Bomberger, acting director of the Division
of Administration and Personnel, do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to Food stamps—Household determination, amend-
ing WAC 388-54-665.

I, Lee D. Bomberger, find that an emergency exists
and that this order is necessary for the preservation of
the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is these rules are necessary to im-
plement amendments to 7 CFR 271.2 which are already
in effect.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 74.04.510
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 10, 1986.

By Lee D. Bomberger, Acting Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 2286,
filed 9/24/85)

WAC 388-54-665 HOUSEHOLD DETERMINA-
TION. (1) The following individuals or groups of indi-
viduals may make up a household provided such individ-
uals or groups are not residents of an institution or resi-
dents of a commercial boarding house:

(a) An individual living alone.

(b) An individual living with others, but customarily
purchasing food and preparing meals for home con-
sumption separate and apart from the others.
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(c) A group of individuals lwmg together but custom-
arily purchasmg food and preparing meals together for
home consumption.

(d) An individual, age sixty or older, and his or her
spouse not able to prepare his or her own meals because
he or she suffers from a disability considered permanent
under the Social Security Act or some other permanent
physical or mental nondisease—related disability even
though the elderly individual may be living with others.
The income of other household members cannot exceed
one hundred sixty—five percent of poverty level.

(2) Separate household status shall not be granted to
the following:

(a) Children under eighteen years of age under the
parental control of a member of the household;

(b) Parents living with their natural, adoptive, or
stepchildren or such children living with parents unless
at least one parent is elderly or disabled. Elderly or dis-
abled is defined as:

(i) An individual sixty years of age or older, or

(ii) An individual receiving Supplemental Security In-
come benefits under Title XVI of the Social Security
Act or disability or blindness payments under Titles |,
I, X, X1V, or XVI of the Social Security Act; or

(iii) A veteran with a service—connected disability rat-
ed or paid by the Veterans' Administration as total
((under—Fithke 38ofthet-5-€)); or ((7s))

(iv) A veteran considered by Veterans' Administration
in need of regular aid and attendance or permanently
housebound ( (undcr—such—trﬁc-of-thc-codc)) or

((6v)) (v) A surviving spouse of a veteran and con-
sidered by Veterans' Administration in need of aid and
attendance or permanently housebound, or

(vi) A surviving child of a veteran and considered to
be permanently incapable of self-support ((under—Fitte
38of the 4-5-€-)); or

((€9)) (vii) A surviving spouse or child of a veteran
((amd)) with a permanent disability under the Social
Security Act:

(A) Entitled to compensation for a service—connected
death; or

(B) Entitled to compensation for pension benefits for a
nonservice—connected death ((under—Fithke—38—ofthe
H—S—eand—has-a—wsz-bﬂﬂrcanmdm'cd-pmcnt)) and

(viii) An individual receiving disability retirement
benefits from a government agency because of perma-
nent disability under the Social Security Act.

(ix) An individual receiving an annuity payment un-
der the Railroad Retirement Act of 1974 and deter-
mined to be:

(A) Eligible to receive Medicare by the Railroad Re-
tirement Board, or

(B) Disabled under ((Section—221(1))) Title XVI of
the Social Security Act.

(c) A spouse of a member of the houschold. Spouse
refers to either of two individuals:

(i) Defined as married to each other under applicable
state law, or

(ii) Living together and holding themselves out to the
community as husband and wife by representing them-
selves as such to relatives, friends, neighbors, or trades
people.
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(d) Siblings (defined as natural, adopted, half or step-
brothers and stepsisters) unless at least one sibling is
elderly or disabled.

(e) A boarder as defined in WAC 388-54-665(4).

(3) The following individuals residing with a house-
hold shall not be considered household members in de-
termining eligibility or allotment and are termed non-
household members. Nonhousehold members may, if
otherwise eligible, qualify as separate households:

(a) Roomers. Individuals to whom a household fur-
nishes lodging, but not meals, for compensation.

(b) Live—in attendants. Individuals residing with a
household to provide medical, housekeeping, child care,
or other similar personal services.

(c) Students enrolled in an institution of higher edu-
cation who are ineligible because of not meeting the re-
quirements of WAC 388-54-670.

(d) Other individuals sharing living quarters with the
household but do not customarily purchase food and
prepare meals with the household.

(4) The following individuals residing with a house-
hold shall not be considered household members in de-
termining eligibility or allotment levels and are termed
excluded household members. Income and resources of
excluded individuals are considered as in WAC 388—54—
83050.

(a) Persons disqualified for intentional program
violation;

(b) Persons sanctioned as part of a disqualified
workfare household,

(c) Persons who are ineligible aliens;,

(d) Persons who are disqualified for failure to secure
or provide a Social Security number.

(5) Boarders are not eligible to participate in the pro-
gram unless the household providing the board requests
the boarder be included in the food stamp household. A
boarder is defined as an individual residing with the
household and paying reasonable compensation to the
household for lodging and meals. If an applicant house-
hold identifies any individual in the household as a
boarder, the following provisions apply:

(a) Boarder status shall not be extended to the spouse
of a member of a food stamp household, children under
eighteen under parental control of a member of the
household, children living with parents or parents living
with children, unless at least one parent is sixty years of
age or older.

(b) Boarder status shall not be extended to persons
paying less than a reasonable monthly payment for
meals. Boarders whose board arrangement is for more
than two meals per day shall pay an amount equaling or
exceeding the thrifty food plan for the appropriate size
of the boarder household. Boarders whose board ar-
rangement is for two meals or less per day shall pay an
amount equaling or exceeding two—thirds of the thrifty
food plan for the appropriate size of the boarder
household.

(6) Residents of commercial boarding houses are not
eligible for program benefits. A boarding house shall be
defined as:

(a) An establishment licensed as a commercial enter-
prise offering meals and lodging for compensation.
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(b) In project areas without licensing requirements, a
boarding house is a commercial establishment offering
meals and lodging for compensation with the intention of
making a profit.

(c) The household of the proprietor of a boarding
house may participate separate and apart from the resi-
dents if otherwise eligible.

(7) Residents of institutions. Individuals shall be con-
sidered residents of an institution when the institution
provides the individual with the majority of meals as
part of the institution's normal service and the institu-
tion has not been authorized to accept coupons. Resi-
dents of institutions are not eligible for participation in
the program, with the following exceptions:

(a) Residents of federally subsidized housing for the
elderly, built under either Section 202 of the Housing
Act of 1959 or Section 236 of the National Housing
Act,

(b) Narcotic addicts or alcoholics residing at a facility
or treatment center for the purpose of regular participa-
tion in a drug or alcohol treatment and rehabilitation
progran,

(c) Disabled or blind individuals who are residents of
group living arrangements and are blind or disabled and
receive benefits under Title II or Title XVI of the Social
Security Act. Group living arrangement is defined as a
public or private nonprofit residential setting serving no
more than sixteen residents and certified by appropriate
state agencies,

(d) Women or women with children temporarily re-
siding in a shelter for battered women and children.
"Shelter for battered women and children" means a
public or private nonprofit residential facility serving
battered women and children. If such a facility serves
other individuals, a portion of the facility must be set
aside on a long—term basis to serve only battered women
and children. Such persons temporarily residing in shel-
ters shall be considered individual household units for
the purposes of applying for and participating in the
program.

WSR 86-21-040
ADOPTED RULES
FOREST PRACTICES BOARD

[Resolution No. 86-2—Filed October 10, 1986—Eff. December 1,
1986)

Be it resolved by the Washington Forest Practices
Board, acting at the Yakima County Courthouse,
Yakima, Washington, that it does adopt the annexed
rules relating to reforestation of harvested forest lands in
western and eastern Washington and the related reports,
inspections and directives.

This action is taken pursuant to Notice No. WSR 86—
17-079 filed with the code reviser on August 20, 1986.
These rules shall take effect at a later date, such date
being December 1, 1986.

This rule is promulgated pursuant to RCW 76.09.040
which directs that the Washington Forest Practices
Board has authority to implement the provisions of the
Forest Practices Act, chapter 76.09 RCW.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED October 7, 1986.

By C. J. Pinnix
Chairman (Pro Tem)

AMENDATORY SECTION (Amending Resolution
No. 82-1, filed 8/3/82, effective 10/1/82)

WAC 222-34-010 REQUIRED REFORESTA-
TION—WEST OF CASCADES SUMMIT. (1) Refor-
estation — where required.

(a) Unless the harvest application indicates that the
land will be converted to another use, or the lands are
identified in WAC 222-34-050 as having a likelihood of
conversion to urban uses, reforestation is required for
forest lands harvested after January 1, 1975 in the fol-
lowing instances:

(i) Clearcutting; or

(ii) Partial cutting where 50 percent or more of the
timber volume is removed within any 5—year period, un-
less the department determines that the live trees re-
maining will reasonably utilize the timber growing ca-
pacity of the soils.

(b) Reforestation is not required where:

(i) Individual dead, dying, down or windthrown trees
are salvaged; or

(ii) A tree or trees not constituting a merchantable
stand are removed from lands in actual use for other
purposes; for example, removal of individual trees from
lands used for farming or grazing; or

(iii) Trees are removed under a thinning program
reasonably expected to maximize the long-term produc-
tion of commercial timber; or )

(iv) A minimum of ((366)) 190 vigorous, undamaged,

well-distributed seedlings((;—saptings;—or—merchantable
trees)) per acre ((remaimaftertogging;orcombinations
therecof —wel=distributed

)) of a commercial tree species
are established on the area harvested and not more than
20 percent of the harvested area has from 150 to 190
seedlings per acre; or

(v) A minimum of 100 vigorous, undamaged, well-
distributed saplings or merchantable trees per acre of a
commercial species or combinations thereof, remain on
the area harvested.

(2) Acceptable stocking. Stocking levels are accept-
able if ((366)) a minimum of 190 well-distributed, vig-
orous, undamaged seedlings per acre of commercial tree
species or such lesser number as the department deter-
mines will ((fully)) reasonably utilize the timber grow-
ing capacity of the site, have survived on the site at least
1 growing season. "Well-distributed" ((shatt)) means

that ((no-significant—piantable)) not more than 20 per-

cent of the harvested area contains ((fewer)) less than
((theequivatent-of308-trees)) a minimum of 150 seed-
lings per acre as determined by the department.

(3) Competing vegetation. Competing vegetation shall
be controlled to the extent necessary to allow establish-
ment, survival, and growth by commercial species.
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(4) Artificial regeneration standards.

(a) Satisfactory reforestation — clearcuts. Satisfactory
reforestation of a clearcut harvest occurs if within 3
years of completion of harvest, or a period of from 1 to 5
years as determined by the department in the case of a
natural regeneration plan, the site is restocked to at least
the acceptable stocking levels described in subsection (2)
of this section: PROVIDED, That regeneration failures
from causes beyond the applicant's control will not result
in violation of this section, but supplemental planting or
reforestation may be required (see WAC 222-34-
030(4)).

The department may grant an extension of time for
planting or seeding if suitable seedlings or seeds are un-
available, or if weather conditions or other circumstanc-
es beyond the forest land owner's control require delay
in planting or seeding.

(i) Reforestation species. Where the species proposed

. for reforestation after timber harvesting differs from the
removed stand, the department may approve use of the
proposed species where the reforestation plan reveals
that the proposed species is preferable from any of the
following standpoints:

(A) Site data indicates better potential production for
the proposed species than the existing species.

(B) Control of forest insects or diseases.

(C) Greater economic return.

(ii) Seedling or seeding standards. Except as approved
by the department to qualify as acceptable reforestation,
the seedlings or seeds must be from an appropriate seed
source zone. The department shall establish seed zones
and guidelines for their use.

(b) Satisfactory reforestation — partial cuts. Where
reforestation is required in connection with a partial cut,
the harvest application shall include a plan for stocking
improvement. The plan shall be approved unless the de-
partment determines that it will not reasonably utilize
the timber growing capacity of the site ((to—the—extent
practical)).

(5) Natural regeneration standards. A natural regen-
eration plan may be approved as acceptable reforestation
if:

(a) A seed source of well formed trees of commercial
tree species, capable of seed production is available.

(b) The owner of the seed source agrees in writing not
to harvest the seed source for the time period specified in
the plan, or until issuance of a satisfactory reforestation
inspection report.

(c) The seed source must consist of:

(i) Seed blocks of sizes and locations shown on the
plan and satisfactory to the department; or

(ii) An average of at least 8 individually marked,
well-distributed, undamaged, vigorous, windfirm seed
trees per acre of plantable area and no inadequately
stocked area is more than 400 feet from the nearest seed
tree; and

(iii) Competing vegetation shall be controlled to the
extent necessary to allow establishment, survival, and
growth by commercial species.
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(6) Any alternate plan for natural reforestation may
be approved if it provides a practical method of achiev-
ing acceptable stocking levels as described in subsection
(2) of this section within a period of 1 to 5 years.

AMENDATORY SECTION (Amending Resolution
No. 821, filed 8/3/82, effective 10/1/82)

WAC 222-34-020 REQUIRED REFORESTA-
TION—EAST OF CASCADES SUMMIT. (1) Refor-
estation — where required.

(a) Unless the harvest application indicates that the
land will be converted to another use, or the lands are
identified in WAC 222-34-050 as having a likelihood of
conversion to urban use, reforestation is required for
forest lands harvested after January 1, 1975 in the fol-
lowing instances:

(i) Clearcutting; or

(ii) Partial cutting where 50 percent or more of the
timber volume is removed within any S-year period, un-
less the department determines that the live trees re-
maining will reasonably utilize the timber growing ca-
pacity of the soils.

(b) Reforestation is not required where:

(i) Individual dead, dying, down or windthrown trees
are salvaged; or

(ii) A tree or trees not constituting a merchantable
stand are removed from lands in actual use for other
purposes, for example, removal of individual trees from
lands used exclusively for farming or cultivated pasture;
or

(iii) Trees are removed under a thinning program
reasonably expected to maximize the long—term produc-
tion of commercial timber; or

(iv) A minimum of ((#68)) 150 vigorous, undamaged,
well-distributed seedlings((;—saptings—or—merchantable
trees)) per acre of a commercial tree species ((remain

e Y , >N )
are established on the area harvested and not more than
20 percent of the harvested area has from 120 to 150
seedlings per acre; or

(v) A minimum of 100 vigorous, undamaged, well-
distributed advanced regeneration, saplings or mer-
chantable trees per acre of a commercial tree species or
combinations thereof, remain on the area harvested.

(2) Acceptable stocking. Stocking levels are accept-
able if a minimum of 150 well-distributed, vigorous, un-
damaged seedlings per acre of commercial tree species
or such lesser number as the department determines will
reasonably utilize the timber growing capacity of the site
have survived on the site at least 1 growing season.

"Well-distributed” means that ((mo—signifrcant—ptant-

abte)) not more than 20 percent of the harvested area

contains ((fewer)) less than ((the—equivalent)) a_mini-
mum of ((+50)) 120 trees per acre as determined by the

department. ((Eessernmumbers-of-trees—per-acremaybe
a::cp'tabl: H tl." j:FFi"“".:"k :'il:ltl:lmlel:s th.zll.t thlc‘))t""bc'

(3) Competing vegetation. Competing vegetation shall
be controlled to the extent necessary to allow establish-
ment survival and growth by commercial species.

(4) Artificial regeneration standards.
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(a) Satisfactory reforestation — clearcuts. Satisfactory’

reforestation of a clearcut harvest occurs if within 3
years of completion of harvest or a period of from 1 to 5
years as determined by the department in the case of a
natural regeneration plan, the site is restocked to at least
the acceptable stocking levels described in subsection (2)
of this section: PROVIDED, That regeneration failures
from causes beyond the applicant's control will not result
in a violation of this section, but supplemental planting
may be required (see WAC 222-34-030(4)).

The department may grant an extension of time for
planting or seeding if suitable seedlings or seeds are un-
available, or if weather conditions or other circumstanc-
es beyond the forest landowner's control require delay in
planting or seeding.

(i) Reforestation species. Where the species proposed
for reforestation after timber harvesting differs from the
removed stand, the department may approve use of the
proposed species where the reforestation plan reveals
that the proposed species is preferable from any of the
following standpoints:

(A) Site data indicates better potential production for
the proposed species than the existing species.

(B) Control of forest insects or diseases.

(C) Greater economic return.

(ii) Seedling and seed standards. Except as approved
by the department to qualify as acceptable reforestation,
the seedlings and seed must be from an appropriate seed
source zone. The department shall establish seed zones
and guidelines for their use.

(b) Satisfactory reforestation — partial cuts. Partial
cuts not meeting the specifications of subsection
(1)(b)(iv) or (v) of this section shall have a seed source
as required in subsection (5)(c)(ii) of this section.

(5) Natural regeneration standards. A natural regen-
eration plan may be approved by the department as ac-
ceptable reforestation if:

(a) A seed source of well-formed, vigorous trees of
commercial tree species capable of seed production is
available.

(b) The owner of the seed source agrees in writing not
to harvest the seed source for the time period specified in
the plan or until issuance of a satisfactory reforestation
inspection report.

(c) The seed source consists of one of the following, or
combinations thereof:

(i) Seed blocks which total a minimum of 5 percent of
the area of each 40 acre subdivision or portion thereof
harvested: PROVIDED, That the seed block should be
reasonably windfirm, at least 1/2 acre in size, and re-
served in locations shown on the plan and approved by
the department; or

(ii) A minimum of 4 undamaged seed trees per acre,
well distributed over each 40 acre subdivision or portion
thereof harvested: PROVIDED, That the distance from
seed trees of harvested areas that are not adequately
stocked should not be more than 200 feet. Seed trees
shall be of commercial tree species, vigorous and of
seed—bearing age and size.
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(6) Any alternate plan for natural reforestation may
be approved if it provides a practical method of achiev-
ing acceptable stocking levels as described in subsection
(2) of this section within a period of 1 to 5 years.

AMENDATORY SECTION (Amending Resolution
No. 821, filed 8/3/82, effective 10/1/82)

WAC 222-34-030 REFORESTATION—
PLANS—REPORTS—INSPECTIONS. (1) Reforesta-
tion plans. Reforestation plans must be submitted with
the application or notification except where no reforesta-
tion is required. The department shall designate difficult
regeneration areas utilizing silvicultural information.
The department shall approve a reforestation plan for
difficult regeneration areas if it determines that such a
plan will achieve acceptable stocking according to WAC
222-34-010 and 222-34-020.

(2) Reforestation reports. The landowner, forest land-
owner, or his designee shall file a report with the de-
partment either at the time of completion of planting or
reforestation or at the end of the normal planting season.
When artificial seeding is used the report shall be filed 2
growing seasons after seeding.

(3) The reports in subsection (2) of this section must
contain at least the following:

(a) The original forest practice application or notifi-
cation number.

(b) Species reforested, planted, or seeded.

(c) Age of stock planted or seed source zone.

(d) Description of actual area reforested, planted, or
seeded.

(4) Inspection; supplemental planting or reforestation
directives.

(a) Within 12 months after a reforestation report is
received, the department shall inspect the reforested
lands. The department shall issue written notice to the
landowner, forest landowner, or his designee stating
whether supplemental planting or reforestation or fur-
ther inspection is required within 30 days after the
deadline for inspection or the reforestation shall be
deemed satisfactory.

(b) If the inspection shows that acceptable stocking
levels have not been achieved, the department shall di-
rect the forest landowner to perform supplemental
planting in accordance with the planting standards of
WAC 222-34-010 (3) and (4)(a)(ii), ((222=36=
020(3);)) 222-34-020 (3) and (4)(a)(ii) ((and—222=306=
616(3))): PROVIDED, That:

(i) In lieu of such supplemental planting, the depart-
ment and the forest landowner may agree on a supple-
mental reforestation plan.

(ii) Supplemental planting or reforestation shall not
be required ((inthe-castsideregion)) where in the opin-
ion- of the department planting or reforestation is not
feasible due to rocky ground, dry conditions, excessively
high water table or other adverse site factors and the
department determines that there is little probability of
significantly increasing the stocking level.

(iii) ((Supptenrentat—pianting—shattnot-berequired—if
rod ; esthatthore_tetict bt

-)) Where
supplemental planting or reforestation has been required
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by the department, the landowner, forest landowner, or
his designee shall file a report of supplemental planting
or reforestation upon completion.

(iv) Except where stocking improvement is necessary
to protect public resources and is feasible, further sup-
plementary planting shall not be required where accept-
able stocking levels have not been achieved after two
properly performed supplemental plantings.

(c) Within 12 months after a supplemental planting
or reforestation report is received, the department shall
inspect the reforested lands.

(d) Evidence of compliance. ((Hthe—department—de=

-)) The de-
partment shall within 30 days after the deadline for in-
spection or reinspection and when requested by the for-
est landowner confirm in writing whether acceptable
stocking levels have been achieved, provided field condi-
tions do not prevent the department from properly eval-
uating the reforestation.

((t))) (¢) Where a natural regeneration plan has
been approved by the department, the department may
allow up to 5 years to achieve acceptable stocking levels.

AMENDATORY SECTION (Amending Order 263,
filed 6/16/76)

WAC 222-34-050 URBAN AND OTHER
LANDS EXEMPTED FROM THE REFORESTA-
TION REQUIREMENTS. (1) Those lands which an
applicant has declared are to be converted to a nonforest
use and are in fact converted within ((three)) 3 years of
completion of harvest.

(2) Those lands the department determines should be
exempted in whole or in part where the forest land has
the likelihood of future conversion to urban development
and where:

(a) They have the likelihood of development within a
((tem)) 10 year period, and

(b) The development is for urban use, and

(c) The development contemplated would be consis-
tent with any local or regional land use plans or ordi-
nances, and

(d) Said lands have not been classified or designated
reforestation lands under chapter 84.28 RCW, forest
land under chapter 84.33 RCW or timber lands under
chapter 84.34 RCW (Open space law).

(3) Utility rights of way. Reforestation is not required
for initial clearing or reclearing of utility rights of way
in actual use for utility purposes or scheduled for con-
struction of utility facilities within ten years from the
date of completion of harvest, provided that if the
scheduled facility is not completed, the area shall be re-
forested within one year.

[44]

Washington State Register, Issue 86-21

(4) Public lands. Reforestation is not required on the
following lands, unless required by regulation of the
agency owning or acquiring the lands:

(a) Lands owned in fee by a public agency which has
budgeted for construction within ((tem)) 10 years a spe-
cific project inconsistent with commercial timber
production.

(b) Lands being acquired by public agency for con-
struction within ((tem)) 10 years of a project inconsistent
with timber production, if at the time of completion of
harvest the public agency has entered into a binding
contract for the purchase of the lands or initiated legal
proceedings for the condemnation of the lands.

WSR 86-21-041
EMERGENCY RULES

STATE EMPLOYEES INSURANCE BOARD
[Resolution No. 86-5—Filed October 10, 1986]

Be it resolved by the State Employees Insurance
Board, acting at the Department of Personnel Board
Room, 600 South Franklin, Olympia, WA, that it does
adopt the annexed rules relating to the amending of
WAC 182-12-115.

We, the State Employees Insurance Board, find that
an emergency exists and that this order is necessary for
the preservation of the public health, safety, or general
welfare and that observance of the requirements of no-
tice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is early effective
date is needed to provide insurance coverage for certain
part-time faculty effective fall quarter/semester.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the State Employees Insurance
Board as authorized in chapter 41.05 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED October 10, 1986.

By C. H. Shay
Assistant Benefits Manager

AMENDATORY SECTION (Amending Order 2-83,
filed 5/20/83)

WAC 182-12-115 ELIGIBLE EMPLOYEES
AND RETIREES. The following definitions of eligible
employees and retirees of an eligible entity, as defined in
WAC 182-12-111, shall apply for all SEIB approved
plans except as otherwise stated in this chapter:

(1) " Full-time employees." Those who work a full-
time work week for their agency and are expected to be
employed for more than six months.
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(2) "Permanent part—time employees." Those who do
not work full-time, but who are under continuous em-
ployment by an agency, and who are scheduled to work
at least 80 hours per month.

(3) " Career seasonal employees." Those who work at
least 80 hours per month during a designated season for
a minimum of three months per year and who have an
understanding of continued employment with their
agency season after season. These employees become el-
igible to enroll when they return to state employment for
their second "season" of employment. Employees who
work on a seasonal basis and do not elect to self pay
during the break between seasons shall be treated as
"new" employees on return to work in a following
season.

(4) "Part—time faculty." Faculty who are employed on
a quarter/semester to quarter/semester basis become el-
igible beginning with the second consecutive quarter/
semester _of half-time or more employment at one or
more state institutions of higher education, provided
that:

" (a) For determining eligibility, spring and fall may be
considered consecutive quarters/semesters, and

(b) "Half-time or more employment" will be deter-
mined based on each institution's definition of "full-
time"; and

(¢) At the beginning of each quarter/semester, the
employers of part—time faculty shall notify, in writing,
all current_and newly hired part-time faculty of their
potential right to benefits under this section. The em-
ployee shall have the responsibility, each quarter, to no-
tify the employers, in writing, of the employee's multiple
employment. In no case will there be a requirement for
retroactive coverage or employer contribution if a part—
time faculty member fails to inform all of his/her em-
ploying institutions about employment at all institutions
within the current quarter, and

(d) Where concurrent employment at more than one
state_higher education institution is used to determine
total part—time faculty employment of half-time or
more, the employing institutions will arrange to prorate
the cost of the employer insurance contribution based on
the employment at each institution. However, if the
part—time faculty member would be eligible by virtue of
employment at one institution, that institution will pay
the entire cost of the employer contribution regardless of
other higher education employment. In cases where the
cost of the contribution is prorated between institutions,
one institution will forward the entire contribution
monthly to SEIB, and

(e) Once enrolled, if a part-time faculty member does
not work at least a total of half-time in one or more
state institutions of higher education, eligibility for the
employer contribution ceases.

(3) "Appointed and clected officials." Legislators are
eligible on the date their term begins. All other elected
and full-time appointed officials of the legislative and
executive branches of state government are eligible on
the date their term begins or they take the oath of office,
whichever occurs first.

((657)) (6) "Judges." Justices of the supreme court
and judges of the court of appeals and the superior
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courts become eligible on the date they take the oath of
office.

((€63)) (7) "Retirees and disabled employees." Eligi-
ble employees who terminate state service after becom-
ing vested in a Washington state sponsored retirement
system are eligible for retiree medical, dental and life
coverages provided the person:

(a) Immediately begins receiving a monthly retire-
ment income benefit from such retirement system; or

(b) If not retiring under the public employees retire-
ment system (PERS), would have been eligible for a
monthly retirement income benefit because of age and
years of service had the person been employed under the
provisions of PERS I or PERS II for the same period of
employment, or

(c) Must take a lump sum benefit because their
monthly benefit would have been under fifty dollars.

Employees who are permanently and totally disabled
and eligible for a deferred monthly retirement income
benefit are likewise eligible, provided they apply for re-
tiree coverage before their SEIB active employee cover-
age ends. Persons retiring who do not have waiver of
premium coverage from any SEIB life insurance plan
are eligible for retiree life insurance, subject to the same
qualifications as for retiree medical coverage. Retirees
and disabled employees are not eligible for an employer
premium contribution. The Federal Civil Service Retire-
ment System shall be considered a Washington state
sponsored retirement system for Washington State Uni-
versity cooperative extension service employees who hold
a federal civil service appointment and who are covered
under the SEIB program at the time of retirement or
disability.

WSR 86-21-042
ADOPTED RULES
STATE EMPLOYEES INSURANCE BOARD
[Resolution No. 86-6—Filed October 10, 1986]

Be it resolved by the State Employees Insurance
Board, acting at the Department of Personnel Board
Room, 600 South Franklin, Olympia, WA, that it does
adopt the annexed rules relating to the amending of
WAC 182-12-115.

This action is taken pursuant to Notice No. WSR 86—
17-025 filed with the code reviser on August 13, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the State Employees Insurance
Board as authorized in chapter 41.05 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.
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APPROVED AND ADOPTED October 10, 1986.
By C. H. Shay
Assistant Benefits Manager

AMENDATORY SECTION (Amending Order 2-83,
filed 5/20/83)

WAC 182-12-115 ELIGIBLE EMPLOYEES
AND RETIREES. The following definitions of eligible
employees and retirees of an eligible entity, as defined in
WAC 182-12-111, shall apply for all SEIB approved
plans except as otherwise stated in this chapter:

(1) "Full-time employees.” Those who work a full-
time work week for their agency and are expected to be
employed for more than six months.

(2) "Permanent part-time employees." Those who do
not work full-time, but who are under continuous em-
ployment by an agency, and who are scheduled to work
at least 80 hours per month.

(3) "Career seasonal employees." Those who work at
least 80 hours per month during a designated season for
a minimum of three months per year and who have an
understanding of continued employment with their
agency season after season. These employees become el-
igible to enroll when they return to state employment for
their second "season" of employment. Employees who
work on a seasonal basis and do not elect to self pay
during the break between seasons shall be treated as
"new" employees on return to work in a following
season.

(4) "Part—time faculty.” Faculty who are employed on
a quarter /semester to quarter/semester basis become el-
igible beginning with the second consecutive quarter/
semester of half-time or more employment at one or
more state institutions of higher education, provided
that:

" (a) For determining eligibility, spring and fall may be
considered consecutive quarters/semesters; and

(b) "Half-time or_more employment” will be deter-
mined based on each institution's definition of "full-
time"; and

(c) At the beginning of each quarter /semester, the
employers of part—time faculty shall notify, in writing,
all current and newly hired part—time faculty of their
potential right to benefits under this section. The em-
ployee shall have the responsibility, each quarter, to no-
tify the employers, in writing, of the employee's multiple
employment. In no case will there be a requirement for
retroactive coverage or employer contribution if a part-—
time faculty member fails to inform all of his/her em-
ploying institutions about employment at all institutions
within the current quarter; and

(d) Where concurrent employment at more than one
state higher education institution is used to determine
total part—time faculty employment of half-time or
more, the employing institutions will arrange to prorate
the cost of the employer insurance contribution based on
the employment at each institution. However, if the
part—time faculty member would be eligible by virtue of
employment at one institution, that institution will pay
the entire cost of the employer contribution regardless of
other higher education employment. In cases where the
cost of the contribution is prorated between institutions,
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one institution will forward the entire contribution
monthly to SEIB; and

() Once enrolled, if a part-time faculty member does
not work at least a total of half-time in one or more
state institutions of higher education, eligibility for the
employer contribution ceases.

(5) "Appointed and elected officials.” Legislators are
eligible on the date their term begins. All other elected
and full-time appointed officials of the legislative and
executive branches of state government are eligible on
the date their term begins or they take the oath of office,
whichever occurs first.

((€5))) (6) "Judges." Justices of the supreme court
and judges of the court of appeals and the superior
courts become eligible on the date they take the oath of
office.

(((6))) (7) "Retirees and disabled employees." Eligi-
ble employees who terminate state service after becom-
ing vested in a Washington state sponsored retirement
system are eligible for retiree medical, dental and life
coverages provided the person:

(a) Immediately begins receiving a monthly retire-
ment income benefit from such retirement system; or

(b) If not retiring under the public employees retire-
ment system (PERS), would have been eligible for a
monthly retirement income benefit because of age and
years of service had the person been employed under the
provisions of PERS I or PERS II for the same period of
employment; or

(¢) Must take a lump sum benefit because their
monthly benefit would have been under fifty dollars.

Employees who are permanently and totally disabled
and eligible for a deferred monthly retirement income
benefit are likewise eligible, provided they apply for re-
tiree coverage before their SEIB active employee cover-
age ends. Persons retiring who do not have waiver of
premium coverage from any SEIB life insurance plan
are eligible for retiree life insurance, subject to the same
qualifications as for retiree medical coverage. Retirees
and disabled employees are not eligible for an employer
premium contribution. The Federal Civil Service Retire-
ment System shall be considered a Washington state
sponsored retirement system for Washington State Uni-
versity cooperative extension service employees who hold
a federal civil service appointment and who are covered
under the SEIB program at the time of retirement or
disability.

WSR 86-21-043
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 86—147—Filed October 10, 1986}

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
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observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is openings in Areas 6D, 7B, 8A
and 8D provide opportunity to harvest non—Indian coho
allocations. Openings in Areas 7 and 7A provide oppor-
tunity to harvest non-Indian chum allocations.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 10, 1986.

By Raymond M. Ryan
for William R. Wilkerson
Director

NEW SECTION

WAC 220-47-717 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 220-47 WAC,
effective October 11, 1986, until further notice, it is un-
lawful to take, fish for, or possess salmon for commercial
purposes taken from the following Puget Sound Salmon
Management and Catch Reporting Areas except in ac-
cordance with the following restrictions:

Area 6D — Closed except gill nets using 5"
minimum mesh, and purse seines, may fish
until further notice.

*Arcas 7 and 7A — Closed except reef nets
may fish 5:00 AM to 9:00 PM daily October
12 through October 16.

Area 7B — Closed except gill nets using 5-
inch minimum mesh and purse scines may
fish until further notice.

*Arcas 8A and 8D — Closed except gill nets
using 5-inch minimum mesh may fish from
5:00 PM to 9:00 AM nightly, October 12
through the morning of October 14, and
purse seines using the 5—inch strip may fish
from 5:00 AM to 9:00 PM daily, October 13
and 14.

Additional fishery exclusion zones applicable
to the above fisheries are described in WAC
220-47-307.

*Areas 4B, 5, 6, 6A, 6B, 6C, 7C, 7D, 7E, 8,
9, 9A, 10, 10A, 10C, 10D, 10E, 10F, 10G,
11, 11A, 12, 12A, 12B, 12C, 12D, 13, 13A,
13C, 13D, 13E, 13F, 13G, 13H, 131, 13J,
and 13K and all freshwater areas — Closed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed October 11, 1986.

[47]

WSR 86-21-044

WAC 220-47-716 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY ORDER
NO. 86-145

WSR 86-21-044
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 86-148—Filed October 10, 1986]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is restrictions in Areas 6, 7, 7A are
consistent with provisions of Pacific Salmon Treaty. Re-
strictions in Area 7C and the Samish River provide pro-
tection for chinook returning to the Samish Hatchery.
Restrictions in Area 10 protect summer/fall chinook re-
turning to Suquamish Hatchery. Restrictions in Areas
10C, 10D and the Cedar River provide protection for
Lake Washington sockeye. Restrictions in Areas 12,
12B, 12C, 12D and the Skokomish River provide pro-
tection for local natural coho stocks. Restrictions in
Area 13J and 13K provide protection for early local
chum stocks. Restrictions in the Hoko, Lyre, Pysht,
Clallam, East and West Twin, and Sekiu rivers provide
protection for local coho stocks. Restrictions in the
Duwamish/Green River provide protection for local chi-
nook stocks. Restrictions in the Skagit River provide
protection for spawning salmon.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 10, 1986.

By Raymond M. Ryan
for William R. Wilkerson
Director

NEW SECTION

WAC 220-28-618 PUGET SOUND COMMER-
CIAL SALMON FISHERY RESTRICTIONS. Effec-
tive October 12, 1986, it is unlawful for treaty Indian
fishermen to take, fish for, or possess salmon for com-
mercial purposes taken from the following Puget Sound
Salmon Management and Catch Reporting Areas in ac-
cordance with the following restrictions:
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Area 6 — Effective until further notice,
closed to all commercial fishing.

*Areas 7 and 7A — Effective through Octo-
ber 14, closed to all commercial fishing ex-
cept reef net gear, per U.S./Canada
agreement.

Area 7C — Closed to all commercial fishing.
Skagit River — Upstream of Baker River:
Effective until further notice, closed to all
commercial fishing.

Area 10 — Effective until further notice,
closed to all commercial fishing northwest of
a line from the flashing buoy at the entrance
to Agate Passage to the flashing light at the
end of the Indianola Dock.

Area 10C — Effective until further notice,
closed to all commercial fishing.

Area 10D — Effective until further notice,
closed to all commercial fishing in that por-
tion within 250 yards of the eastern and
northern shorelines of Lake Sammamish be-
tween the Sammamish River and Issaquah
Creek.

*Areas 12 and 12B — Effective until October
18, closed to all commercial fishing.

*Areas 12C and 12D - Effective until Octo-
ber 25, closed to all commercial fishing.
Areas 13J and 13K — Effective until further
notice, closed to all gill net gear, and all
other gear must release chum when open.
Duwamish/Green Rivers — Upstream of In-
terstate 5 Bridge: Effective until further no-
tice, closed to all commercial fishing.

Hoko, Lyre, Pysht, Clallam, East and West
Twin, and Sekiu Rivers — Effective through
November 1, closed to all commercial
fishing.

Cedar and Samish River — Closed to all
commercial fishing until further notice.
*Skokomish River - Effective through
November 8, closed to all commercial
fishing.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective October 12, 1986.

WAC 220-28-617 PUGET SOUND COMMER-
CIAL SALMON FISHERY RESTRICTIONS OR-
DER NO. 136

WSR 86-21-045
EMERGENCY RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Order 258—Filed October 10, 1986]

Be it resolved by the State Personnel Board, acting at
the Department of Personnel, 600 South Franklin,
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Olympia, WA 98507-1789, that it does adopt the an-
nexed rules relating to shift premium schedule, amend-
ing WAC 356-15-061.

We, the State Personnel Board, find that an emergen-
cy exists and that this order is necessary for the preser-
vation of the public health, safety, or general welfare
and that observance of the requirements of notice and
opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is the agencies would
like to implement the increase in shift premium for reg-
istered nurses as soon as possible due to recruitment and
retention problems (due to salary).

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 41.06.150
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED October 9, 1986.

By Leonard Nord
Secretary

AMENDATORY SECTION (Amending Order 224,
filed 6/24/85)

WAC 356-15-061 SHIFT PREMIUM SCHED-
ULE. (1) The shift premium is 50¢ an hour for evening
and night shifts, and is payable only under conditions
described in WAC 356—15-060.

(2) Registered nurses I, 2, 3, and 4 receive a $1.00 an
hour shift differential (classes 5630—5636).

WSR 86-21-046
ADOPTED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)
[Order 259—Filed October 10, 1986—Efl. December 1, 1986}

Be it resolved by the State Personnel Board, acting at
the Department of Personnel, 600 South Franklin,
Olympia, WA 98507-1789, that it does adopt the an-
nexed rules relating to shift premium schedule, amend-
ing WAC 356-15-061.

This action is taken pursuant to Notice Nos. WSR
86-12—052 and 86-17-036 filed with the code reviser on
June 3, 1986, and August 15, 1986. These rules shall
take effect at a later date, such date being December 1,
1986.

This rule is promulgated pursuant to RCW 41.06.150
and is intended to administratively implement that
statute.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED October 9, 1986.

By Leonard Nord
Secretary

AMENDATORY SECTION (Amending Order 224,
filed 6/24/85)

WAC 356-15-061 SHIFT PREMIUM SCHED-
ULE. (1) The shift premium is 50¢ an hour for evening
and night shifts, and is payable only under conditions
described in WAC 356-15-060.

(2) Registered nurses 1, 2, 3, and 4 receive a $1.00 an
hour shift differential (classes 5630-5636).

WSR 86-21-047
ADOPTED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)
[Order 260—Filed October 10, 1986—Ef. December 1, 1986]

Be it resolved by the State Personnel Board, acting at
the Department of Personnel, 600 South Franklin,
Olympia, WA 98507-1789, that it does adopt the an-
nexed rules relating to overtime provisions and compen-
sation, amending WAC 356-15-030.

This action is taken pursuant to Notice No. WSR 86—
18-048 filed with the code reviser on August 29, 1986.
These rules shall take effect at a later date, such date
being December 1, 1986.

This rule is promulgated pursuant to RCW 41.06.150
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED October 9, 1986.

By Leonard Nord
Secretary

AMENDATORY SECTION (Amending Order 248,
filed 5/28/86, effective 7/1/86)

WAC 356-15-030 OVERTIME PROVISIONS
AND COMPENSATION. (1) The following conditions
constitute overtime:

(a) For full-time employees, work in excess of the
workshift within the work day.

(b) Work in excess of forty working hours in one
workweek or eighty working hours in a scheduled four-
teen consecutive day period as authorized under WAC
356—15-020 (2)(a)(ii).

(c) Work on a holiday (except Sunday when it is
within the assigned workshift).
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(d) Work on a scheduled day off.

(e) Time worked in excess of the 28-day work period
by law enforcement positions.

(2) Scheduled work period employees shall receive
overtime compensation for work which meets subsection
(1)(a) through (d) of this section. However, an agency is
not obligated to pay overtime due to a change in the
work day or workweek, when such change is in response
to a written request from an employee for employee
convenience, and the employee still works no more than
forty hours during a workweek.

(3) Nonscheduled work period employees shall receive
overtime compensation for work which meets subsection
(1)(b) through (d) of this section and may be paid over-
time compensation for work which meets subsection
(1)(a) of this section.

(4) Law enforcement positions have a one hundred
sixty—hour, twenty—eight—day work period, rather than a
forty—hour workweek.

(a) When the combination of credited work hours
(vacation, sick leave, holidays, or compensatory time)
and actual work hours exceeds one hundred sixty hours,
the employee shall be compensated at time and one-half
rates in cash or compensatory time at the option of the
agency.

(b) Overtime compensation for actual work in excess
of one hundred seventy—one hours in a work period may
be in the form of compensatory time off if the employee
and the agency agree.

(c) Assigned, actual work on a holiday shall be con-
sidered as work in excess of one hundred sixty hours.

(d) For the positions receiving assignment pay for an
extended work period, the following special provisions
apply:

(i) These law enforcement classes or positions have a
one hundred seventy—one—hour, twenty—eight-day work
period, for which they receive four ranges (approximate-
ly ten percent) above the base salary range.

(i1) When the combination of credited work hours and
actual work hours exceeds one hundred seventy—one
hours, the employee shall be compensated at time and
one-half rates. Compensation may be in the form of
compensatory time off if the employee and the agency
agree.

(iii) Assigned, actual work on a holiday shall be con-
sidered as work in excess of one hundred seventy—one
hours.

(5) Exceptions work period employees are not re-
quired to be compensated beyond their regular monthly
rate of pay for work which meets subsection (1)(a)
through (d) of this section. However, they may be com-
pensated or granted exchange time for any of those con-
ditions if their appointing authority deems it
appropriate.

(a) If overtime compensation is authorized, the ap-
pointing authority may fix the rate, not to exceed the
overtime rate (WAC 356-05-231). As indicated in sub-
section (5) of this section, the agency and the employee
may agree to use compensatory time off in lieu of cash;
in that event, the rules covering liquidation of compen-
satory time apply.
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(b) Exchange time may be authorized for any number
of hours worked beyond the exceptions work period em-
ployee's normal hours of work. For those hours author-
ized, the rate shall be equal hours off for those worked.
Exchange time can be accrued to a limit determined by
each agency, not to exceed one hundred seventy—four
hours. The exchange time accrual for incumbents in the
class of youth development and conservation corps camp
supervisor only may be increased to four hundred eighty
hours by the employing agency.

(c¢) Employees must be allowed, and may be required,
to use all exchange time in excess of eighty hours prior
to each April 1 and October 1, or other semiannual
dates fixed by an agency and made known to it employ-
ees and the director of personnel by that agency's direc-
tor. As an exception to the above, the director of per-
sonnel may establish a single annual date based on the
special needs of the requesting agency. Employees must
exhaust their exchange time before using compensatory
time or vacation leave unless this would result in a loss
of accumulated leave.

(d) Employee absence on approved exchange time
shall be considered as time worked for payroll purposes.

(e) Exchange time has no cash liquidation value.
However, employees voluntarily terminating from state
service or transferring to another agency must be offered
the opportunity to postpone their cessation of employ-
ment by the granting agency until their accumulated,
authorized exchange time has been used. Employees who
were separated due to a reduction in force or disability
separation are entitled to reinstatement of accumulated
exchange time if they are rehired on a permanent basis
by the granting agency within three years of separation.

(6) Overtime shall be compensated in accord with the
provisions of WAC 356-14-230 through 356—14-265.

(7) Part time employees whose positions are in job
classes designated as scheduled, nonscheduled, or law
enforcement shall receive overtime compensation for
work which meets subsection (1)(b) or (c) of this
section.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 86-21-048
NOTICE OF PUBLIC MEETINGS
BOARD FOR VOLUNTEER FIREMEN
[Memorandum—October 9, 1986]

The following are the scheduled meeting dates in 1987
for the Board for Volunteer Firemen:

January 16, 1987
April 24, 1987
July 17, 1987
October 2, 1987

Pending prior notification, the meetings will be held in
the executive secretary's office in the Temple of Justice
at 9:00 a.m.
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WSR 86-21-049
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF GAME

(Game Commission)
[Memorandum—October 9, 1986]

Relative to our October 3 letter notifying you of the
Game Commission meetings scheduled for 1987, there
has been a change.

The Game Commission meeting in Port Angeles origi-
nally scheduled for July 8, will be held on July 7.

WSR 86-21-050
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2432—Filed October 13, 1986]

I, Lee D. Bomberger, acting director of the Division
of Administration and Personnel, do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to Food stamps—Application, amending WAC 388-
54-610.

This action is taken pursuant to Notice No. WSR 86—
18-063 filed with the code reviser on September 3, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 74.04.510
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 9, 1986.

By Lee D. Bomberger, Acting Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 1548,
filed 10/1/80)

WAC 388-54-610 APPLICATION AND PAR-
TICIPATION—INITIATING THE APPLICATION.
(1) The department shall make application forms readily
accessible and provide one to anyone ((whorequests))

requesting it.
(2) The household must file an application by submit-

ting the form to the food stamp office either in person,
through an authorized representative, or by mail.

Households consisting exclusively of SSI ((appticantst
reciptents)) applicants or recipients may file an applica-
tion, have the information verified, and the form sub-
mitted by SSADO (see WAC 388-54-615).

(3) Each household has a right to file a food stamp
application on forms as determined by the department
on the same day it contacts the department.
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(a) The department shall mail an application to any
household who requests one by telephone. This shall be
mailed the same day as the telephone request is received.

(b) When a written request for an application is re-
ceived by the department, an application shall be mailed
the same day the written request is received.

(c) If a household contacts the wrong certification
office within a project area, in writing, in person or by
telephone, the certification office shall:

(i) Give the household the address and telephone
number of the appropriate office.

(i1) Mail the application to the appropriate office on
the same day.

(4) An application can be filed as long as ((it)) the
application contains the applicant's name and address
and is signed by ((z—responsible)) an adult member of
the household or authorized representative. If the house-
hold consists solely of minors, the application must be
signed by a responsible member of the household or
authorized representative. The household shall be in-
formed of this fact and also informed that it does not
have to be interviewed before filing the application.

(5) The household may voluntarily withdraw its ap-
plication at any time prior to determination of eligibility.

(6) If a household refuses to cooperate with the CSO,
the application shall be denied at the time of refusal.

(i) The household must be able to cooperate but
clearly demonstrate that it will not take action.

(ii) If there is any question as to whether the house-
hold has merely failed to cooperate, as opposed to re-
fused to cooperate, the household shall not be denied.

WSR 86-21-051
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
{Order 2434—Filed October 13, 1986]

I, Lee D. Bomberger, acting director of the Division
of Administration and Personnel, do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to periodic review and redetermination of eligibility,
amending WAC 388-38-280.

This action is taken pursuant to Notice No. WSR 86—
18-056 filed with the code reviser on September 2, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 9, 1986.

By Lee D. Bomberger, Acting Director
Division of Administration and Personnel
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AMENDATORY SECTION (Amending Order 2350,
filed 3/20/86)

WAC 388-38-280 PERIODIC REVIEW AND
REDETERMINATION OF ELIGIBILITY. (1) A re-
determination of eligibility as used in this section means
a complete periodic review of all eligibility and need
factors.

(2) Chapters 388-28 and 388-33 WAC contain

((rutes—and-proceduresto—keep-the)) program eligibility
and ((mmt—vf—ﬂw—icga-f-pnb}m—asmtancc—gram—an—

)) need fac-

tors. WAC 388-38-200 ((contains—a—description—of
methods—used—tn—establishing—and—rmamtatmng)) de-

scribes eligibility.

(3) ((Fo—ensure—chgibilityand—correctness—of grants
and-to-meetfederalrequirements:
tay AFBER—and—AFBDE€)) AFDC recipients

shall have their continued eligibility for such assistance
redetermined at least once in every six months of con-
tinuous receipt of assistance((;

a . . ) .
'I('bl') “F' b€ El TecTprents Sha]" ave ”'cl" °°| mtmucd o
).

At least one redetermination shall be a face-to—face
once every twelve months.

(4) ((Forms—desigmated—by)) The department shall
((be—used—at—the—time—of)) designate the forms to use
during the periodic ((review—of)) eligibility review.
((Fhrese)) The forms shall:

(a) Be the recipient's statement in support of continu-

ing eligibility((—Completronand-submission-of-theforms
to—the—departmentarc required—from—a—recipient—to—cs=

tabhish—continuing-chigibthity—Fheforms-shait)), and
(b) Contain((;orbeverifred-by;)) the recipient's writ-

ten declaration that the answers ((therconm)) are made
under the penalty of perjury ((and-that-this—dectaration
shatt-bemevof anyoathotherwiserequired—H-there

are)).

(5) The recipient shall complete and submit the des-
ignated form to the department to continue receiving
assistance.

(6) The department shall only require one completed
form from a family consisting of two or more assistance

umts ((m—a—f‘amrl-y—oniy—onc—currcnﬂ-y—vahd—rmcw—of—d—
required)).

WSR 86-21-052
PROPOSED RULES
SUPERINTENDENT OF PUBLIC INSTRUCTION
[Filed October 13, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning Finance—Salary—compensation lid
compliance, chapter 392-126 WAC.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on October 16,
1986.
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The authority under which these rules are proposed is
RCW 28A.58.095. ‘

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before October 16, 1986.

This notice is connected to and continues the matter
in Notice No. WSR 86-20-060 filed with the code revi-
ser's office on September 30, 1986.

Dated: October 13, 1986
By: Frank B. Brouillet
Superintendent of Public Instruction

WSR 86-21-053
PROPOSED RULES
SUPERINTENDENT OF PUBLIC INSTRUCTION
[Filed October 13, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning Finance—Administrative salary and in-
surance benefits compliance, chapter 392-127 WAC.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on October 16,
1986.

The authority under which these rules are proposed is
RCW 28A.58.095.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before October 16, 1986.

This notice is connected to and continues the matter
in Notice No. WSR 86-20-059 filed with the code revi-
ser's office on September 30, 1986.

Dated: October 13, 1986
By: Frank B. Brouillet
Superintendent of Public Instruction

WSR 86-21-054
PROPOSED RULES
SUPERINTENDENT OF PUBLIC INSTRUCTION
[Filed October 13, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning Finance—Special allocation, instruc-
tions, and requirements, chapter 392-140 WAC.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on October 16,
1986.

The authority under which these rules are proposed is
RCW 28A.58.095.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before October 16, 1986.

This notice is connected to and continues the matter
in Notice No. WSR 86-20-058 filed with the code revi-
ser's office on September 30, 1986.
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Dated: October 13, 1986
By: Frank B. Brouillet
Superintendent of Public Instruction

WSR 86-21-055
NOTICE OF PUBLIC MEETINGS
OIL AND GAS
CONSERVATION COMMITTEE
[Memorandum—October 13, 1986]

A meeting of the Qil and Gas Conservation Committee
has been called for Tuesday, November 18, 1986.
Time:
Place:

] pm. -5 p.m.

Senate Hearing Room 2

John A. Cherberg Building
Capitol Campus — Olympia, WA

WSR 86-21-056
WITHDRAWAL OF PROPOSED RULES

COUNTY ROAD ADMINISTRATION BOARD
[Filed October 13, 1986}

The County Road Administration Board has made the
decision to withdraw the proposed rule concerning an
amendment to chapter 136-180 WAC, processing of
RAP vouchers (WAC 136-180-025 "voucher approv-
al"); and proposed new chapter 136-230 WAC (WAC
136-230-010, 136-230-020 and 136-230-030) regard-
ing providing for reimbursement for overruns. The pro-
posed rules were filed on August 20, 1986, and the Reg-
ister number is WSR 86-17-097 for both.

Ernest Geissler

WSR 86-21-057
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed October 13, 1986}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning Child care agencies—Minimum licens-
ing/certification requirements, amending chapter 388-
73 WAC.

Public hearings concerning this issue have already
been held. The purpose of this notice is to postpone
adoption to give the secretary additional time to consider
public testimony.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on November 12,
1986.

The authority under which these rules are proposed is
RCW 74.15.030.

The specific statute these rules are intended to imple-
ment is RCW 74.15.030.
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This notice is connected to and continues the matter
in Notice Nos. WSR 86-12-020, 86-18-001 and 86—
20003 filed with the code reviser's office on May 28,
1986, August 21, 1986, and September 18, 1986.

Dated: October 13, 1986
By: Lee D. Bomberger, Acting Director
Division of Administration and Personnel

WSR 86-21-058
ADOPTED RULES
DEPARTMENT OF CORRECTIONS
{Order 86-06—Filed October 14, 1986]

I, Chase Riveland, secretary of the Department of
Corrections, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to restrictions of
incoming and/or outgoing mail, amending WAC 137-
48-040.

This action is taken pursuant to Notice No. WSR 86~
18-032 filed with the code reviser on August 27, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Corrections as
authorized in RCW 72.01.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 14, 1986.

By W. L. Kautzky
for Chase Riveland
Secretary

AMENDATORY SECTION (Amending Order 83-09,
filed 9/27/83)

WAC 137-48-040 RESTRICTION OF INCOM-
ING AND/OR OUTGOING MAIL. (1) Incoming
mail to inmates may be disapproved for receipt for any
one of the following reasons:

(a) The mail contains threats of physical harm against
any person or threats of criminal activity.

(b) The mail threatens blackmail or extortion.

(c) The mail concerns sending contraband in or out of
the institution.

(d) The mail contains plans to escape.

(e) The mail contains plans for activities in violation
of institutional rules, such as riots.

(f) The mail concerns plans for criminal activity.

(g) The mail is in code or in a foreign language and
its contents are not understood by the reader.

(h) The mail contains information which, if commu-
nicated, would create a risk of violence and/or physical
harm.

(i) The mail contains contraband.

(j) The mail contains obscene material as defined in
department policy directives.

WSR 86-21-058

(k) The mail advocates that any ethnic, racial, or re-
ligious group is inferior for any reason and makes such
group an object of ridicule and scorn, and it may rea-
sonably be thought to precipitate a violent confrontation
between the recipient and a member or members of the
target group.

(2) Outgoing mail from inmates of institutions may be
disapproved for mailing for any one of the following
reasons:

(a) For any one of the reasons set forth in WAC 137-
48-040(1).

(b) The mail is addressed to a minor whose parents or
guardian have objected in writing to such correspon-
dence; an individual previously has been sent obscene or
threatening mail by the inmate and has complained or
has asked that such mail not be received; the mail solic-
its money or goods from persons other than the immedi-
ate family of the inmate without the permission of the
superintendent. This provision may not be construed to
preclude the purchase of noncontraband goods or pay-
ment for such goods which have been approved by the
superintendent or his designee.

(3) No ((fetter)) mail is to be restricted for the reason
that it appeals to a particular ethnic, racial, or religious
group, or that it contains critical opinions of departmen-
tal policy or departmental employees.

@ (¢ - o

€5))) In addition to those reasons cited in this section,
packages sent either to or from an inmate are subject to
the following restrictions:

(a) An inmate may receive one gift package not to
exceed fifteen pounds in weight on a quarterly basis.
Quarterly periods shall consist of December through
February, March through May, June through August,
and September through November. Rules governing the
contents of quarterly packages shall be developed specif-
ically by each institutional superintendent and approved
by the secretary. The superintendent may allow excep-
tions from the one gift package limitation and weight
limitation provided that appropriate contraband controls
are maintained.

(b) The contents of the quarterly package shall be re-
stricted to those items that are otherwise not available to
the inmate through the institutional store. A replace-
ment package may be sent during the same quarter for
damaged packages that are returned to the sender by the
inmate. Packages containing contraband shall be refused
delivery to the inmate and will be counted as the pack-
age for that quarter.

(c) Prepaid merchandise approved by the superin-

" tendent and ordered by the inmate from any wholesaler
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or retailer shall not be considered one of the quarterly
packages.
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(d) Inmates may mail packages containing materials
which have been sent to him or her in the institution or
gifts consisting of his or her own hobby craft or curio
work. Packages must be made and mailed at the in-
mate's expense.

(e) Newly admitted inmates at the Washington Cor-
rections Center will not receive packages while assigned
to the reception center.

WSR 86-21-059
EMERGENCY RULES
BOARD OF PILOTAGE COMMISSIONERS
[Order 86-7, Resolution No. 86-7-—Filed October 14, 1986]

Be it resolved by the Board of Pilotage Commission-
ers, acting at Pier 52, Seattle, Washington 98104, that it
does adopt the annexed rules relating to pilotage rates
for the Puget Sound pilotage district, WAC 296—116-
300.

We, the Board of Pilotage Commissioners, find that
an emergency exists and that this order is necessary for
the preservation of the public health, safety, or general
welfare and that observance of the requirements of no-
tice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is a 127 foot for-
eign registered catamaran was operating on the waters
of Puget Sound without a Washington state pilot. This
tarifl will allow for continued employment of a state pi-
lot on the vessel for a rate that is more reasonable than
the present tariff.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW
88.16.035(4) and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED lJuly 10, 1986.

By Marjorie Smitch
Assistant Attorney General

AMENDATORY SECTION (Amending Order 86-1,
Resolution No. 86-1, filed 12/30/85)

WAC 296-116-300 PILOTAGE RATES FOR
THE PUGET SOUND PILOTAGE DISTRICT. These
rates shall become effective on January 1, 1985.

CLASSIFICATION

RATE

Ship length overall (LOA)
Charges: per LOA rate
schedule in

this section

Boarding fee: $ 26.00
Per each boarding/deboarding at the Port Angeles

pilot station.
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CLASSIFICATION RATE

LOA Zone |
LOA Zone |

Harbor shift — Live ship (Scattic Port)
Harbor shift — Live ship (other than
Secattle Port)
Harbor shift — Dead ship Double LOA
Zone |
Double LOA

Zone

Decad ship towing chargc:
LOA of tug + LOA of tow + bcam of tow
Any tow cxcceding scven hours, two pilots arc man-
datory. Harbor shifts shall constitute and be limited
to thosc services in moving vessels from dock to
dock, from anchorage to dock, from dock to anchor-
age, or from anchorage to anchorage in the same
port after all other applicable tariff charges for pi-
lotage services have been recognized as payable.

Waterway and bridge charges:
Ships up to 90 bcam:
A charge of $133.00 shall be in addition to bridge
fecs for any vessel movements both inbound and
outbound required to transit south of Spokane
Strect Bridge in Seattle, south of Eleventh Street
Bridge in any of the Tacoma watcrways, in Port
Gamble, or in the Snohomish River. Any vessel
movements required to transit through bridges shall
have an additional charge of $63.00 per bridge.

Ships 90 beam and/or over:

A charge of $179.00 shall be in addition to bridge
fees for any vessel movements both inbound and
outbound required to transit south of Spokane
Street Bridge in Seattle and south of Eleventh
Street Bridge in any of the Tacoma waterways. Any
vessel movements required to transit through bridg-
es shall have an additional charge of $126.00 per
bridge.

(The above charges shall not apply 1o transit of ves-
sels from Shilshole Bay to the limits of Lake
Washington.)

In a case where two pilots are ecmployed for a single
vessel waterway or bridge transit, a second pilot
charge shall include the bridge and waterway
charge in addition to the harbor shift ratc.

$178.00
$178.00
$267.00
$ 72.00

per hr.

Compass adjustment

Radio direetion finder calibration
Launching vesscls

Trial trips, 6 hours or less

(Minimum $435.00)

$142.00
per hr.
$104.00
$ 83.00

Trial trips, over 6 hours (two pilots)

Shilshole Bay — Salmon Bay
Salmon Bay — Lake Union
Lake Union — Lake Washington (plus LOA zone from
Webster Point) $104.00
Cancellation charge LOA Zone I
Cancellation charge — Port Angeles (when pilot is order-
ed and vessel proceeds without stopping for pilot.) LOA Zone I

Docking delay after anchoring: $ 72.00
Applicable harbor shift rate to apply, plus $72.00
per hour standby. No charge if delay is 60 minutes
or less. If the delay is more than 60 minutcs, charge
is $72.00 for every hour or fraction thereof.
Sailing delay $ 72.00
per hour

No charge if delay is 60 minutes or less. If the de-
lay is more than 60 minutes, charge is $72.00 for
every hour or fraction thereof.
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CLASSIFICATION

Slow—down — $72.00 per hour for all time in excess
of time spent in that particular transit for that
speed of advance normal for vessel that is
slowed.

Super ships — Additional charge to LOA zone
mileage of $0.0444 a gross ton for all gross tonnage
in excess of 20,000 gross tons up to 50,000 gross
tons. In excess of 50,000 gross tons, the charge shall
be $0.0531 per gross ton.

Delayed arrival Port Angeles

(When pilot is ordered and vessel does not arrive within
two hours without notification of change of ETA.)

Transportation to vessels on Puget Sound:

March Point or Anacortes
Bangor

Bellingham

Bremerton

Cherry Point

Dupont

Edmonds

Everett

Ferndale

Manchester

Mukilteo

Olympia

Point Wells

Port Gamble

Port Townsend (Indian Island)
Semiahmoo (Blaine)
Tacoma

Tacoma Smelter

Winslow

(a) Interport shifts: Transportation paid to and from both
points.

(b) Intraharbor shifts: Transportation to be paid both
ways. If intraharbor shift is cancelled on or before
scheduled reporting time, transportation paid one
way only.

(c) Cancellation: Transportation both ways unless notice
of cancellation is received prior to scheduled report-
ing time in which case transportation need only be
paid one way.

(d) Any new facilities or other seldom used terminals, not
covered above, shall be based on mileage x $1.40
per mile.

Regular scheduled high speed small passenger service to
British Columbia:
Rate per daily round trip for high speed small pas-
senger vessels, not exceeding one hundred fifty feet
in length and less than five hundred gross tons, op-
erated and manned by United States Coast Guard
licensed personnel, operating regular service exclu-
sively between Puget Sound and Victoria in British
Columbia. This tariff shall be inclusive of one re-
fueling movement per day.

RATE

$ 72.00
per hour

$ 72.00
per hour

$ 350.00

Delinquent payment charge: 1 1/2% per month after 45
days from first billing.

Nonuse of pilots: Ships taking and discharging pilots with-
out using their services through all Puget Sound and
adjacent inland waters shall pay full pilotage fees on
the LOA zone mileage basis from Port Angeles to
destination, from place of departure to Port An-
geles, or for entire distance between two ports on
Puget Sound and adjacent inland waters.
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LOA rate schedule
The following rate schedule is based upon distances
furnished by National Oceanic and Atmospheric
Administration, computed to the nearest half-mile
and includes retirement fund contributions.

LOA ZONE ZONE ZONE ZONE ZONE ZONE
1 1 m v 14 Vi

Intra 0-30 31-50 51-75 76-100 10! Miles
Harbor  Miles Miles Miles Miles & Over

Upto449 126 195 340 509 687 893
450 - 459 128 200 343 518 696 896
460 — 469 132 203 346 525 707 900
470 — 479 137 207 351 536 710 903
480 — 489 139 212 353 545 716 906
490 - 499 142 214 357 555 723 912
500 - 509 148 218 362 563 729 917
510-519 150 224 366 571 735 920
520529 152 232 373 574 742 929
530 - 539 158 235 378 580 753 938
540 — 549 161 239 384 586 767 946
550 — 559 164 245 387 594 773 955
560 - 569 170 254 395 599 781 966
570 =579 174 258 399 601 788 972
580 - 589 181 262 406 606 794 982
590 - 599 189 267 409 610 804 992
600 - 609 195 276 415 612 813 998
610-619 206 279 422 616 822 1008
620-629 215 283 428 621 831 1018
630-639 227 289 432 623 838 1028
640 — 649 237 295 437 626 848 1035
650 - 659 250 301 444 631 857 1045
660 — 669 258 304 449 634 866 1053
670 — 679 265 310 453 644 875 1061
680 - 689 271 316 459 651 883 1071
690 — 699 279 322 464 662 893 1091
700 -719 292 332 474 670 909 1106
720 - 739 308 343 485 679 929 1124
740 - 759 322 357 496 687 946 1143
760 - 779 335 372 507 696 966 1160
780 - 799 351 385 518 707 982 1180
800 - 819 364 399 527 713 998 1196
820 - 839 378 412 538 723 1018 1212
840 - 859 394 429 549 731 1035 1232
860 - 879 407 444 560 750 1053 1249
880 - 899 422 458 571 768 1071 1268
900 - 919 435 472 581 786 1091 1286
920 - 939 450 485 594 804 1106 1304
940 — 959 464 499 602 822 1124 1320
960 — 979 477 514 614 838 1143 1339
980 - 999 494 527 624 857 1160 1357
1000 & over 507 544 636 875 1180 1374

WSR 86-21-060
ADOPTED RULES

GAMBLING COMMISSION
{Order 162—Filed October 14, 1986]

Be it resolved by the [Gambling Commission], acting
at [Tacoma, Washington], that it does adopt the an-
nexed rules relating to amendatory section WAC 230-
12-310.

This action is taken pursuant to Notice No. WSR 86—
17-056 filed with the code reviser on August 18, 1986.
These rules shall take effect thirty days after they are
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filed with the code reviser to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 9.46
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED October 10, 1986.

By Ronald O. Bailey

Acting Director

pursuant

AMENDATORY SECTION (Amending Order 15,
filed 4/17/74)

WAC 230-12-310 LICENSEES TO REPORT TO
THE COMMISSION ALL CIVIL OR CRIMINAL
ACTIONS FILED AGAINST THEM. ((Eachttcensee
shal g" :ﬂ.tg' :Fi "D:':: tl: the .!.'l”'” ]:" l ”1“ g_
Ty blilll;lld{ d\ftiUII, ill\«lud;llg bUUIliC]L{d;lllb dlll_J| CITULNY™

ctaims;—but—excluding—traffic—viotations—and—dissotutions

4le
v

41 £ F e N PRI £ S 1.
moNmanagel U allry Ul tie ACTIVITICS  TUT — WIIILIY 1=

eensee-hasagambhngheense:
i . b trretrdett - -

£ 4 ——
—meLourt 1Im

‘- 1. 41a 41 o
courtnumocr, (nename—anua 1oCdiioinru

of-thecase:)

(1) Each licensee shall report to the commission, all
civil or criminal actions filed by or against the licensee
or the licensee's president, chief executive officer, chair-
man of the board, treasurer (chief financial officer),
partner or any person holding a substantial interest or
manager of the licensed gambling activity. All civil cases
involving personal injury, debt collection, adoption, pa-
ternity, wage disputes and non—criminal traffic infrac-
tions need not be reported.

(2) The report shall consist of a complete copy of the
original documents filed. The licensee shall notify the
commission of the final disposition of the case.

(3) This report shall be attached to the next quarterly
activity report filed with the commission. Organizations
not required to submit quarterly reports shall send the
report to the commission within thirty days of their re-
ceipt of notice of the action filed.

(4) The director may exempt reporting specific types
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WSR 86-21-061
PROPOSED RULES
GAMBLING COMMISSION
[Filed October 14, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Gambling Commission intends to adopt, amend, or re-
peal rules concerning amendatory sections WAC 230-
30-060 and 230-30-070;

that the agency will at 10:00 a.m., Friday, January 9,
1987, in the Greenwood Hotel, 625 116th Avenue N.E,,
Bellevue, WA, conduct a public hearing on the proposed
rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
chapter 9.46 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before January 9, 1987.

Dated: October 14, 1986
By: Ronald O. Bailey
Acting Director

STATEMENT OF PURPOSE

Title: Amendatory sections WAC 230-30-060 Punch-
board restrictions; and 230-30-070 Control of prizes.

Description of Purpose: Requires all punchboards and
electronic punchboards to be submitted to the commis-
sion for approval prior to being sold in the state and the
person submitting electronic punchboards for approval
must pay the cost of review and analysis by the staff.

Statutory Authority: RCW 9.46.070 (1), (7), (11),
(14) and (17) and 9.46.110.

Summary of Proposed Rules and Reasons Supporting
Action: WAC 230-30-060 requires all punchboards to
be approved for sale and the person submitting electron-
ic punchboards must pay for the cost of review and
analysis; and 230--30-070 eliminates the requirement to
have punchboards approved prior to sale.

Agency Personnel Responsible for Drafting, Imple-
menting and Enforcing the Rules: Ronald O. Bailey,
Acting Director, Jefferson Building, 1110 South
Jefferson, Olympia, WA 98504, 234-1075 scan, 753~
1075 comm.

Proponents and Opponents: Gambling Commission
staff proposes these rule amendments.

Agency Comments: The agency believes the proposed
amendments are self—explanatory and need no further
comment.

These amendments were not made necessary as a re-
sult of federal law or federal or state court action.

Small Business Economic lmpact Statement: This
agency has determined there may be an economic im-
pact upon a certain number of licensees administered by
this agency by the adoption of this amendment or new
rule.

AMENDATORY SECTION (Amending Order 154, filed 10/14/85)

of civil actions upon written request and for good cause
shown.
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WAC 230-30-060 PUNCHBOARD RESTRICTIONS. (1) No
operator shall put out for play, and no manufacturer shall sell or fur-
nish to any person, any punchboard or electronic punchboard:
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(1)) (a) Which has not been submitted to the commission and
approved for sale in the state of Washington: PROVIDED, That an
identical prototype of the electronic punchboard must be submitted to
the commission for review and approval and the commission shall re-
tain the approved device.

(b) To which any key to any winning number, or symbol, exists oth-
er than a key which is furnished to the operator, which key designates
the color codes for all chances on that board without regard to whether
or not such chances are designated winners.

((£27)) (c) Which has taped sides, corners, or edges.

((£3})) (d) Wherein the winning punches or approximate location of
any winning punches can be determined in advance of punching the
punchboard in an manner or by any device, including, but not limited
to, any patterns in manufacture, assembly, packaging or ((bymar=
kings)) programming. Winning punches shall be distributed and mixed
among all other punches in the punchboard. The punchboard shall be
manufactured or programmed with special care so as to eliminate any
pattern as between punchboards, or portions of punchboards, from
which the location or approximate location of the winning punches
may be determined.

(2) When electronic_punchboards are submitted for approval, the
commission shall assess an estimated fee to the person submitting the
request, which fee is equal to the estimated cost of review and analysis
of the electronic punchboard submitted and which fee shall be paid
prior to the electronic punchboard being approved for use and sale in
the state of Washington. Excessive fees collected shall be returned to
the applicant at the completion of the review and analysis.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 154, filed 10/14/85)

WAC 230-30-070 CONTROL OF PRIZES. (1) All prizes from
the operation of punchboards and pull tabs shall be awarded in cash or
in merchandise. Prizes may not involve the opportunity of taking an
additional chance or chances on another punchboard or of obtaining
another pull tab or pull tabs. Where the prize involves the opportunity
to punch again on the same punchboard, a prize must be awarded for
each such punch which is not less than the highest amount of money,
or worth not less than the most valuable merchandise prize, which
might otherwise have been won by the punch for which the opportunity
to take the second punch was awarded. (( i

issiomr))
Each such board must clearly indicate on its face the terms and condi-
tions under which the opportunity to obtain the sccond, or step-up
punch, may be obtained and the prizes which may be won by the step-
up punch.

(2)(a) All prizes shall be displayed in the immediate vicinity of the
punchboard or pull tab device and such prizes shall be in full view of
any person prior to that person purchasing the opportunity to play.

(b) When the prize is cash it shall be displayed as follows:

(i) If the punchboard or pull tab series contains the opportunity to
win both cash and merchandise prizes, the money itself shall not be
displayed, but a coupon designating the cash available to be won shall
be substituted; and

(ii) If the only prizes which may be won are cash prizes, they shall
be clearly and fully described or represented by a coupon displayed
upon the prize flare attached to the face or displayed in the immediate
vicinity of the pull tab dispensing device.

(c) The licensee shall display prizes so arranged that a customer can
casily determine which prizes are available from any particular punch-
board or pull tab series or device operated or located upon the
premises.

(3) Upon a determination of a winner of a merchandise prize, the
licensee shall immediately remove that prize from any display and
present it to the winner.

Immediately upon determining the winner of any cash prize of five
dollars or more, or of any merchandise prize with a retail value of five
dollars or more, but prior to award of the prize, the licensee shall con-
spicuously delete all references to that prize being available to players
from any flare, punchboard or pull tab dispensing device upon which
such reference may appear, and from any other list, sign, or notice
which may be posted, in such a manner that all future customers will
know the prize is no longer available. The prize shall then be paid or
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delivered to the winner forthwith. The licensee must pay or award to
the customer or player playing the punchboard or pull tab series all
such prizes that have not been deleted from the flare of the punch-
board or pull tab series when the punchboard or pull tab series is com-
pletely played out.

(4) No licensee shall offer to pay cash in lieu of merchandise prizes
which may be won.

(5) When any person wins a cash prize of over twenty dollars or
wins a merchandise prize with a retail value of more than twenty dol-
lars from the play of any punchboard or pull tab series, the licensee or
licensee's representative shall make a record of the win. The record of
the win shall be made in a standard format prescribed by the commis-
sion and shall disclose at minimum the following information:

(a) The Washington state identification stamp number of the
punchboard or pull tab series from which the prize was won;

(b) The series number of the pull tab series or punchboard from
which the prize was won;

(c) The name of the punchboard or pull tab series;

(d) The date the pull tab series or punchboard was placed out for
play;

(e) The date the pull tab series or punchboard was removed from
play;

(f) The month, day and year of the win;

(g) If the prize is cash, the amount of the prize won;

(h) If the prize is merchandise, a description of the prize won and its
retail value;

(i) The printed full name of the winner;

(j) The current address of the winner which will include the street
address, the city and the state.

It shall be the responsibility of the licensee to determine the identity
of the winner and the licensee shall require such proof of identification
as is necessary to properly establish the winner's identity. The licensee
shall require the winner to sign his name in ink on the winning pull tab
being presented for payment. The licensee shall not pay out any prize
unless and until the winner has fully and accurately furnished to the
licensee all information required by this rule to be maintained in the
licensee record of the win.

(6) Every licensee shall keep the record of all prizes awarded in ex-
cess of twenty dollars, containing all of the information required in
subsection (5) above, and all winning pull tabs or punchboard punches
of five dollars or more for a period of six months and shall display the
same to any representative of the commission or law enforcement offi-
cials upon demand. The licensee shall, within twenty—four hours after
a winning pull tab or punch of five dollars or more has been presented
for payment, mark or perforate the winning pull tab or punch in such a
manner that the pull tab or punch cannot be presented again for
payment.

(7) For the purposes of this rule, the retail value of a merchandise
prize shall be the amount actually paid therefor by the licensed opera-
tor plus 50 percent of that actual cost.

(8) Spindle~type pull tab series which award only merchandise priz-
es valued at no more than five dollars, are hereby permitted to employ
schemes whereby certain predesignated pull tabs are free or the player
is otherwise reimbursed the actual cost of said pull tabs. Flares for
spindle—type pull tabs operated in this manner shall designate the total
number of pull tabs in the series and the total number of pull tabs
designated as free or reimbursable. Free or reimbursable pull tabs in
these types of pull tab series shall not constitute a prize or prizes nor
shall monies collected and later reimbursed constitute revenue for the
purposes of determining gross receipts.

WSR 86-21-062
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 86-146—Filed October 14, 1986)

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
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of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of chinook
salmon are available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 14, 1986.

By Raymond M. Ryan
for William R. Wilkerson
Director

NEW SECTION

WAC 220-32-05100G COLUMBIA RIVER
SALMON SEASONS ABOVE BONNEVILLE-
YAKIMA INDIAN NATION - PRIEST RAPIDS
POOL COMMERCIAL FISHERY. It is unlawful for a
person to take or possess salmon taken for commercial
purposes from the Columbia River upstream from
McNary Dam, except that individuals possessing treaty
fishing rights under the Yakima Treaty may fish imme-
diately to 12:00 noon October 17, 1986 from a point 400
feet below Wanapum Dam to a point 400 feet above
Priest Rapids Dam, under the following conditions:

(a) Each fisherman must mark each net with two vi-
nyl tags issued by the Yakima Tribe, bearing that fish-
erman's tribally assigned number,

(b) Each fisherman may use a maximum of five nets,

(c) Four of the five nets used by each fisherman shall
have 8 inch minimum mesh; and

(d) Each net shall have a maximum net length of 400
feet.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-32-05100F COLUMBIA RIVER
SALMON SEASONS ABOVE BONNEVILLE-
YAKIMA INDIAN NATION — PRIEST RAPIDS
POOL COMMERCIAL FISHERY. (86-142)

WSR 86-21-063
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 86—149—Filed October 14, 1986]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.
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I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of salmon
are available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 14, 1986.

By Raymond M. Ryan
for William R. Wilkerson
Director

NEW SECTION

WAC 220-40-02100N  WILLAPA HARBOR
GILLNET SEASON. Notwithstanding the provisions of
WAC 220-40-021, effective immediately through Octo-
ber 16, 1986, it is unlawful to fish for or possess salmon
taken for commercial purposes from Willapa Harbor
Salmon Management and Catch Reporting Areas 2G,
2J, 2K, 2M, or the Naselle River except as provided for
in this section:

(1) The upper boundary of the Naselle River during
the open fishing period ending October 16, 1986, is de-
fined as a line from the mouth of Roaring Creek Slough
across the Naselle River to a department fishing bound-
ary on the opposite shore.

(2) Areas 2G and 2M — open immediately until 6:00
p-m. October 16, 1986.

(3) Areas 2J and 2K — open 6:00 p.m. October 15 to
6:00 p.m. October 16, 1986.

(4) The Naselle River — open immediately until 6:00
p.m. October 16, 1986.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-40-02100M NASELLE RIVER GILL-
NET SEASON. (86-143)

WSR 86-21-064
PROPOSED RULES
COMMISSION ON
MEXICAN AMERICAN AFFAIRS
[Filed October 15, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Commission on Mexi-
can American Affairs intends to adopt, amend, or repeal
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rules concerning establishing regular meetings, amenda-
tory section WAC 322-12-010;

that the agency will at 10:30 a.m., Saturday,
December 13, 1986, in the House of Representatives,
House Office Building, Hearing Room C, Olympia,
Washington, conduct a public hearing on the proposed
rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 43.115.040.

The specific statute these rules are intended to imple-
ment is RCW 43.115.010.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 12, 1986.

Dated: September 25, 1986
By: Hector X. Gonzalez, Jr.
Executive Secretary

STATEMENT OF PURPOSE

Statutory Authority: RCW 43.115.040(4).

Agency Proposing Rule: Commission on Mexican
American Affairs.

What Rule is Intended to Implement: Will amend
WAC 322-12-010 which provides time and date for
regular meetings of the Commission on Mexican Ameri-
can Affairs.

Summary of Amendatory Rule: Will change the time
and date of the commission's regular meetings from the
first Saturday of every other month at 1:00 p.m. to the
second Saturday of every other month at 10:00 a.m.

Necessity of the Rule Change: Not necessary as a re-
sult of any law or court action. The rule change is need-
ed to provide more time for commission's meetings and
to make meeting dates convenient.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Hector X. Gonzalez, Jr.,
Executive Secretary, Commission on Mexican American
AfTairs, mailstop FE-13, (206) 753-3159.

Small Business Economic Impact Statement: There is
no economic impact from this rule change.

AMENDATORY SECTION (Amending Order 1, filed 12/9/74)

WAC 322-12-010 ESTABLISHING REGULAR MEETINGS.
Pursuant to section 7, chapter 250, Laws of 1971 ex. sess., and RCW
42.30.070, regular meetings of the Commission on Mexican—American
Affairs shall be held on the second Saturday of every other month, be-
ginning at 10:00 a.m., provided there are sufficient funds in the Com-
mission's budget. Such meetings shall be held at a place designated by
the Chairman of the Commission.

Reviser's note:  RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.
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WSR 86-21-065
ADOPTED RULES
INSURANCE COMMISSIONER
[Order R 86-5—Filed October 15, 1986]

I, Dick Marquardt, Insurance Commissioner, do pro-
mulgate and adopt at Olympia, Washington, the an-
nexed rules relating to basic procedures for insuring and
dealing with insureds and prospective insureds with re-
spect to the Acquired Immune Deficiency Syndrome
(AIDS) and its related conditions, and imposing an ad-
ditional reporting requirement in annual statements filed
by insurers, health care service contractors, and health
maintenance organizations.

This action is taken pursuant to Notice No. WSR 86—
17-076 filed with the code reviser on August 20, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 48.02.060,
48.44.050 and 48.46.200 which directs that the Insur-
ance Commissioner has authority to implement the pro-
visions of RCW 48.01.030, 48.05.250(1), 48.18.110
(1)(c), 48.18.480, 48.30.300, 48.44.095, 48.44.220, 48-
.46.080 and 48.46.370.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 15, 1986.

Dick Marquardt

Insurance Commissioner

By David H. Rodgers

Chief Deputy Insurance Commissioner

Chapter 284-90 WAC
RULES PERTAINING TO AIDS

WAC

284-90-010 Purpose.

284-90-020 Insuring procedures relating to AIDS.
284-90-030 Actuarial reserves—Annual financial

statements.

NEW SECTION

WAC 284-90-010 PURPOSE. (1) The purpose of
this chapter is to assure nondiscriminatory treatment of
insureds and prospective insureds by establishing mini-
mum standards insurers must meet with respect to Ac-
quired Immune Deficiency Syndrome (AIDS) and its
related conditions. Such related conditions include a
positive testing for the Human T-Cell Lymphotropic
Virus Type Il (HTLV-IIH) antibodies and a diagnosis
of AIDS Related Complex.

(2) The insurance code prohibits unfair discrimination
between insureds having like risk and exposure factors.
The practical effect of the law is to require grouping of
insureds into classes of like risk and exposure and
charging a premium commensurate with the risk and
exposure. This assures the equitable treatment of each
class of insureds in the sense that the premium charge is
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reasonably related to the risk assumed by the insurer
and that no class of insureds supports (or is supported
by) another class of insureds. For example: Insureds
with a heart condition should not subsidize (or be subsi-
dized by) insureds with AIDS or diabetes; policies issued
on a standard basis should not be surcharged to support
those issued to insureds suffering from an ailment. To
properly classify such prospective insureds, insurers must
ask appropriate questions on application forms and may
require reasonable testing of prospective insureds.

NEW SECTION

WAC 284-90-020 INSURING PROCEDURES
RELATING TO AIDS. (1) AIDS and its related con-
ditions are diseases and must be considered as such un-
der the insurance laws of this state. Underwriting con-
siderations must be consistent with the underwriting
considerations applied to other diseases. Prospective in-
sureds must be accepted or rejected or rated standard or
substandard on the basis of bona fide and substantiated
statistical differences in risk or exposure.

(2) Questions about AIDS and related health condi-
tions on applications for insurance must be in clear and
understandable language and must lend themselves to
the placement of applicants in the proper class of insur-
eds. Questions which are ambiguous or misleading are
prohibited.

(3) When used, the blood testing of insurance appli-
cants must be administered on a nondiscriminatory ba-
sis. If a prospective insured is to be declined or rated
substandard because of HTLV-III antibodies in the
blood, such action must be based on a Western Blot Test
or another test of equal or greater accuracy. Testing
procedures of lesser accuracy may be used on a nondis-
criminatory basis for underwriting purposes, but a pro-
spective insured may not be declined or rated substan-
dard solely on the basis of results from such test(s).

(4) There are several aspects of the disease AIDS
which may create unforeseen claim settlement problems
under life insurance, loss of time, and medical coverages.
The likelihood of the claimant incurring medical ex-
penses from several different symptoms of AIDS or one
of its related conditions may make it difficult to deter-
mine when the disease first manifested itself. The long
incubation period along with the concurrent and aggra-
vating ailments may create problems with the applica-
tion of the preexisting conditions clause and the incon-
testable provision, as well as the rules which determine a
new spell of illness. The benefit provision, including any
extended benefit provision, will determine the extent of
claim payments if the disease manifested itself while the
policy was in force but continued after expiration of
coverage or termination of the contract. Such matters,
and others unique to the disease of AIDS and its related
conditions, must be resolved in a manner consistent with
the settlement of claims resulting from other diseases.
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NEW SECTION

WAC 284-90-030 POLICY RESERVES—AN-
NUAL FINANCIAL STATEMENTS. The instruc-
tions for the annual statement of life and disability in-
surers, health care service contractors, and health main-
tenance organizations which must be filed with the in-
surance commissioner require an actuarial statement
setting forth the actuary's opinion relating to policy re-
serves and other actuarial items. Effective with state-
ments submitted after December 31, 1986, such state-
ments shall take into account the effect on the adequacy
of the insurer's reserves of AIDS and its related condi-
tions and any other disease that does or may potentially
constitute an epidemic.

WSR 86-21-066
WITHDRAWAL OF PROPOSED RULES
INSURANCE COMMISSIONER

[Filed October 15, 1986]

Pursuant to RCW 34.04.048, the Insurance Commis-
sioner hereby withdraws his notice of intention to adopt
and amend rules, filed with the code reviser as WSR 86—
15-085 on July 23, 1986, which was thereafter contin-
ued by WSR 86-18-042, filed with the code reviser's
office on August 29, 1986, and again continued by WSR
86-20-001, filed with the code reviser's office on Sep-
tember 18, 1986.

The proposed rules would have amended WAC 284-24-

060 to require prior approval of commercial insurance

rate filings and to exclude the need for rate filings with

respect to surplus line coverages; amended WAC 284—

24-080 with respect to inland marine risks' rate filings;

and added a new section to chapter 284-20 WAC to ex-

clude the need for form filings with respect to surplus
line coverages.

Dick Marquardt

Insurance Commissioner

By Robert E. Johnson

Deputy Commissioner

WSR 86-21-067
EMERGENCY RULES
DEPARTMENT OF NATURAL RESOURCES
[Order 500—Filed October 15, 1986}

I, Brian J. Boyle, Commissioner of Public Lands, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to an emergency rule extending the
"closed season," as defined in RCW 76.04.005, beyond
its normal ending date.

I, Brian J. Boyle, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is an extended period of dry weather has
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created a condition whereby forest lands protected by
the Department of Natural Resources need the contin-
ued protection afforded by the "closed season."

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 76.04.005
and 76.04.015 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 15, 1986.

By Brian J. Boyle
Commissioner of Public Lands

NEW SECTION

WAC 332-26-100 EXTENSION OF CLOSED
SEASON Effective immediately Wednesday, October
15, 1986, the "closed season", as defined in RCW
76.04.005(2), is extended until midnight, Wednesday,
October 22, 1986.

WSR 86-21-068
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 86—~150—Filed October 15, 1986]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of salmon
are available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 15, 1986.

By Raymond M. Ryan
for William R. Wilkerson
Director

NEW SECTION

WAC 220-57-16000F COLUMBIA RIVER. Not-
withstanding the provisions of WAC 220-57-160, effec-
tive immediately until November |, 1986, Bag Limit A
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in those waters of the Columbia River downstream from
Rocky Reach Dam to Priest Rapids Dam.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-57-16000A COLUMBIA RIVER. (86—
65)

WSR 86-21-069
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 86-151—Filed October 15, 1986]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of salmon
are available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 15, 1986.

By Bette M. Johnson
for William R. Wilkerson
Director

NEW SECTION

WAC 220-36-02100A GRAYS HARBOR GILL-
NET SEASON. Notwithstanding the provisions of
WAC 220-36-021, effective immediately until further
notice it is unlawful to fish for or possess salmon taken
for commercial purposes from Grays Harbor Salmon
Management and Catch Reporting Area 2B west of a
line drawn true north-south through lighted piling num-
ber 16 on Whitcomb Flats except from 6:00 October 15
to 6:00 p.m. October 17, 1986.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-36-02100Z GRAYS HARBOR GILL-
NET SEASON.



WSR 86-21-070

WSR 86-21-070
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 86-152—Filed October 15, 1986]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of coho
salmon are available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 15, 1986.

By Raymond M. Ryan
for William R. Wilkerson
Director

NEW SECTION

WAC 220-57-14000F CHEHALIS RIVER. Not-
withstanding the provisions of WAC 220-57-140, effec-
tive immediately until further notice: Bag Limit A, ex-
cept that all chinook salmon greater than 28 inches in
length must be released, downstream from the Fuller
Bridge to the UPRR Bridge in Aberdeen.

NEW SECTION

WAC 220-57-28000G HOQUIAM RIVER. Not-
withstanding the provisions of WAC 220-57-280, effec-
tive immediately until November 30, 1986: Bag limit A,
except that all chinook salmon greater than 24 inches in
length must be released, mainstem, West Fork down-
stream from the bridge on the Dekay Road, and East
Fork downstream from the game department access area
below Berryman Creek.

NEW SECTION

WAC 220-57-30000D JOHNS RIVER. Notwith-
standing the provisions of WAC 220-57-300, effective
immediately until November 30, 1986: Bag limit A, ex-
cept that all chinook salmon greater than 24 inches in
length must be released, downstream from the old M& B
Logging Camp Bridge to the Highway 105 Bridge.
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NEW SECTION

WAC 220-57-52000G WISHKAH RIVER. Not-
withstanding the provisions of WAC 220-57-300, effec-
tive immediately until November 30, 1986: Bag limit A,
except that all chinook salmon greater than 24 inches in
length must be released, downstream from the mouth of
the west fork.

NEW SECTION

WAC 220-57-52500G WYNOOCHEE RIVER.
Notwithstanding the provisions of WAC 220-57-525,
effective immediately until November 30, 1986: Bag
limit A, except that all chinook salmon greater than 24
inches in length must be released, downstream from the
mouth of Shafer Creek.

WSR 86-21-071
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed October 15, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State Li-
quor Control Board intends to adopt, amend, or repeal
rules concerning No liquor deliveries on Sunday—Ex-
ceptions, WAC 314-12-130;

that the agency will at 9:30 a.m., Tuesday, November
25, 1986, in the Office of the Liquor Control Board, 5th
Floor, Capital Plaza Building, 1025 East Union Avenue,
Olympia, WA 98504, conduct a public hearing on the
proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 66.08.070.

The specific statute these rules are intended to imple-
ment is RCW 66.08.010, 66.24.250 and 66.24.200.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 25, 1986.

Dated: October 14, 1986
By: L. H. Pedersen
Chairman

STATEMENT OF PURPOSE

Title: WAC 314-12-130 No liquor deliveries on Sun-
day—Exceptions.

Description of Purpose: To permit deliveries of liquor
on Sunday to special occasion licensees, Class G, J and
I. It will also permit deliveries of beer and wine for spe-
cial occasion functions before the license becomes effec-
tive and will permit delivery to storage areas specified by
special occasion licensees. These exceptions are limited
to special occasion licensees, Class G, J and I only.

Statutory Authority: RCW 66.08.070.

Statutes Implemented by the Rule: RCW 66.08.010,
66.24.250 and 66.24.200.

Summary of Rule: The regulation presently prohibits
delivery of liquor on Sunday. RCW 66.24.200 and 66-
.24.250 require that licensed wholesalers deliver beer
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and wine to licensed retailers. The regulation creates a
situation for special occasion licensed functions sched-
uled for Sunday in which the wholesaler must deliver on
the day before a license becomes effective; a violation of
the RCW or deliver on Sunday, a violation of WAC
314-12-130.

Reason Supporting Proposed Action: The rule change
would permit delivery on a day before the special occa-
sion if the application had been approved, or permit the
delivery on Sunday to a special occasion function only.
The change would also permit the delivery of liquor to a
storage facility, not the special occasion location, if re-
quested by the special occasion licensee.

Agency Personnel Involved: In addition to the board,
the following agency personnel have responsibility for
drafting, implementing and enforcing this rule: Gary W.
Gilbert, Chief, Enforcement Division, Capital Plaza
Building, Olympia, WA 98504, phone (206) 753-6270.

Person or Organization Proposing Rule: Washington
State Liquor Control Board.

Agency Comments: None.

Necessity of Rule: Not made necessary as a result of
federal law or federal or state court action.

Small Business Economic Impact Statement: There
will be no negative cost impact if the liquor delivery is
made prior to Sunday. A Sunday delivery could con-
ceivably result in the wholesaler paying overtime to the
employee making the delivery.

AMENDATORY SECTION (Amending Rule 12, filed 6/13/63)

WAC 314-12-130 NO LIQUOR DELIVERIES ON SUN-
DAY—EXCEPTIONS. No liquor shall be delivered to any retail li-
censee between midnight on Saturday and midnight on Sunday; nor
shall any retail licensee receive or accept delivery of any liquor be-
tween midnight on Saturday and midnight on Sunday: PROVIDED,
That if delivery of beer and/or_wine cannot be accomplished prior to
Sunday, nothing in this section shall prohibit a wholesaler from deliv-
ering and a class G, J, or I retail liquor licensee from receiving beer
and/or wine for a licensed special occasion event occurring between
midnight on Saturday and midnight on Sunday. Upon license approval,
beer and/or wine may be ordered by a class G, J, or I licensee and
delivered by the wholesaler to the location specified by the class G, J,
or I licensee or directly to such licensed retailer at the wholesaler's li-

censed premises.

WSR 86-21-072
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed October 15, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State Li-
quor Control Board intends to adopt, amend, or repeal
rules concerning Class H license issued to premises
without a cocktail lounge, WAC 314-16-196;

that the agency will at 9:30 a.m., Tuesday, November
25, 1986, in the Office of the Liquor Control Board, 5th
Floor, Capital Plaza Building, 1025 East Union Avenue,
Olympia, WA 98504, conduct a public hearing on the
proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.
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The authority under which these rules are proposed is
RCW 66.08.030.
The specific statute these rules are intended to imple-
ment is RCW 66.24.420. .
Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 25, 1986.
Dated: October 14, 1986
By: L. H. Pedersen
Chairman

STATEMENT OF PURPOSE

Title: WAC 314-16-196 Class H license issued to
premises without a cocktail lounge.

Description of Purpose: To provide the board with
needed flexibility in dealing with floor space require-
ments in Class H liquor licensed premises.

Statutory Authority: RCW 66.08.030.

Statutes Implemented by the Rule: RCW 66.24.420.

Summary of Rule: At this time the rule requires that
the premises will have a cocktail lounge comprising not
more than thirty—five percent of the total available floor
space as compared to dining space which must be a
minimum of sixty—five percent of the public floor space
of the premises.

Reason Supporting Proposed Action: The amendment
would permit the board to approve minor variations to
the floor space requirements when the applicant/licensee
demonstrates that the variation would best utilize avail-
able floor space.

Agency Personnel Involved: In addition to the board,
the following agency personnel have responsibility for
drafting, implementing and enforcing this rule: Gary W.
Gilbert, Chief, Enforcement Division, Capital Plaza
Building, Olympia, WA 98504, phone (206) 753-6270.

Person or Organization Proposing Rule: Washington
State Liquor Control Board.

Agency Comments: None.

Necessity of Rule: Not made necessary as a result of
federal law or federal or state court action.

Small Business Economic Impact Statement: There
will be no negative cost impact.

AMENDATORY SECTION (Amending Order 194, Resolution No.
203, filed 7/22/86)

WAC 314-16-196 CLASS H LICENSE ISSUED TO PREMIS-
ES WITHOUT A COCKTAIL LOUNGE. (1) Before the board shall
issue a Class H license to a bona fide restaurant, the applicant shall
present, and receive the approval of the board for, a one—quarter inch
equals one foot scale drawing of the proposed premises indicating that
the premises will have a cocktail lounge comprising not more than
thirty~five percent of the total public floor space of the premises, as
compared to dining space which as a minimum must be sixty—five per-
cent of the public floor space of the premises or that the premises will
have a service bar(s) in lieu of the cocktail lounge: PROVIDED,
HOWEVER, That the board may approve variations to the floor space
requirement of this subsection where the applicant/licensee can dem-
onstrate that the proposed layout would best suit the available foor
space.

(2) Those premises not having cocktail lounges shall have their ap-
proved service bar(s) located in such a manner as to be removed from
the sight of customers. Service of liquor from such service bar(s) will
be by the licensee or licensee's employees only and may take place only
during hours that the full restaurant menu is available and a chef or
cook is on duty.
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(3) A Class H licensed restaurant having a service bar(s) in lieu of a
cocktail lounge shall be eligible for the added activity of live music
with board approval.

(4) If the board issues a Class H license to a bona fide restaurant
which has a service bar in lieu of an approved cocktail lounge and the
licensee subsequently applies for approval to install a cocktail lounge in
place of the previously approved service bar operation, the board will
process such a change in the same manner as an application for a new
Class H license (i.e. notice will be given by posting at the premises, lo-
cal officials, churches and schools will be notified, etc.).

WSR 86-21-073
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed October 15, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State Li-
quor Control Board intends to adopt, amend, or repeal
rules concerning quality standards, WAC 314-24-060;

that the agency will at 9:30 a.m., Tuesday, November
25, 1986, in the Office of the Liquor Control Board, 5th
Floor, Capital Plaza Building, 1025 East Union Avenue,
Olympia, WA 98504, conduct a public hearing on the
proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 66.08.030.

The specific statute these rules are intended to imple-
ment is RCW 66.08.030 (2)(y).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 25, 1986.

Dated: October 14, 1986
By: L. H. Pedersen
Chairman

STATEMENT OF PURPOSE

Title: WAC 314-24-060 Quality standards.

Description of Purpose: To permit sediment in wine at
board discretion in accordance with commercial stand-
ards commonly accepted by trade designations indicative
of the wine's composition.

Statutory Authority: RCW 66.08.030.

Statutes Implemented by the Rule: RCW 66.08.030
(2)(¥)-

Summary of Rule: The rule currently prohibits any
sediment matter in wine.

Reason Supporting Proposed Action: Sediment is a
normal occurrence in some wines (examples: port wines)
and sediment is a natural and expected occurrence in the
premium, aged red wines. The rule will bring practice
into conformity with commercial standards for sediment.

Agency Personnel Involved: In addition to the board,
the following agency personnel have responsibility for
drafting, implementing and enforcing this rule: Jan
Britt, Supervisor, Manufacturers, Importers and Whole-
salers Division, Capital Plaza Building, Olympia, WA
98504, phone (206) 753-6273.

Person or Organization Proposing Rule: Washington
State Liquor Control Board.

{64]

Washington State Register, Issue 86-21

Agency Comments: None.

Necessity of Rule: Not made necessary as a result of
federal law or federal or state court action.

Small Business Economic Impact Statement: There
will be no negative cost impact for this rule.

AMENDATORY SECTION (Amending Order 169, Resolution No.
178, filed 11/27/85)

WAC 314-24-060 QUALITY STANDARDS. All wines of the
types and classes hereinafter set forth sold in the state of Washington
shall meet the following requirements.

Acid content:
(1) Volatile acids:
(a) Red table wines Not over 0.14%, exclusive of
sulfur dioxide, calculated as acetic acid.
(b) All other wines Not over 0.12%, exclusive of
sulfur dioxide, calculated as acetic acid.

(2) Fixed acids:
(a) Grape wine: .
(i) Table wine ... Not less than 0.4% calculated
as tartaric acid.
(ii) Dessert wine ..
as tartaric acid.

. Not less than 0.25% calculated

(b) Apple wine ..... Not less than 0.15% calculated as
malic acid.

(¢) Fruit wine ..... Not less than 0.5% calculated as
citric acid.

(d) Berry wine ..... Not less than 0.5% calculated as
citric acid.

(3) Brix (bailing):

(a) Port wine ..... Minimum of 5.5 Brix at 20 degrees
centigrade.

(b) White port wine ..... Minimum of 5.5 Brix at 20

degrees centigrade.
Muscatel wine
degrees centigrade.
Tokay wine
grees centigrade.

Minimum of 5.5 Brix at 20

Minimum of 3.5 Brix at 20 de-

(e¢) Dry sherry wine . .... Under 0.5 Brix at 20 degrees
centigrade.

(f) Sherry wine ..... Under 3 Brix at 20 degrees
centigrade.

(g) Creme or sweet sherry wine ..... Above 3 Brix at

20 degrees centigrade.

(4) Sulfur dioxide: Maximum of 350 parts per million total.

(5) Preservatives: No wines shall contain preservatives such as
benzoic acid, salicylic acid or monochloracetic acid, or their derivatives
except that wines classified as specialty wine in accordance with WAC
314-24-003 (2)(w) may use benzoic acid or its derivatives if such use
has been approved by the United States Food and Drug
Administration.

(6) Stability: All wines shall be free from precipitates, colloidal
matter, metallic casse, haze due to yeast, bacteria, tartrates, or other
causes as determined by usual stability tests: PROVIDED, HOWEV-
ER, That sediment may be allowed at the discretion of the board when
it occurs in accordance with commercial standards commonly accepted
by trade designations as normal and indicative of the wine's

composition.

WSR 86-21-074
PROPOSED RULES

LIQUOR CONTROL BOARD
[Filed October 15, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State Li-
quor Control Board intends to adopt, amend, or repeal
rules concerning Return of wine by retailer—Replace-
ment—Conditions, WAC 314-24-210;
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that the agency will at 9:30 a.m., Tuesday, November
25, 1986, in the Office of the Liquor Control Board, 5th
Floor, Capital Plaza Building, 1025 East Union Avenue,
Olympia, WA 98504, conduct a public hearing on the
proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 66.08.030.

The specific statute these rules are intended to imple-
ment is RCW 66.08.030.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 25, 1986.

Dated: October 14, 1986
By: L. H. Pedersen
Chairman

STATEMENT OF PURPOSE

Title: WAC 314-24-210 Return of wine by retailer—
Replacement—Conditions.

Description of Purpose: To delete the word "written”
from the rule. This will allow for verbal approval by the
local enforcement officer or staff and will facilitate the
closing out of the business by either the retail licensee or
governmental agency; to add language to allow for the
"destruction” of unsalable wine. The rule will make legal
what is currently an accepted practice and will "marry"
up with WAC 314-26-010; and to add language to al-
low wineries to (a) credit wholesalers for unsalable wine
which has been returned or (b) issue a cash refund to
wholesalers for unsalable wine which has been returned
or (c) replace unsalable wine with an identical quality,
type and brand of wine.

Statutory Authority: RCW 66.08.030.

Statutes Implemented by the Rule: RCW 66.08.030.

Summary of Rule: The rule currently requires "writ-
ten" consent of the board before a retail licensee who
has discontinued business or a governmental agency
which has legally seized product may return it to a
wholesaler. It is burdensome to the board and the busi-
nesses involved to obtain written consent in every in-
stance. The rule presently allows for return of unsalable
wine by wholesalers to wineries for "reconditioning"
only. However, some of this wine is not fit for recondi-
tioning and must be destroyed. WAC 314-26-010 pro-
vides for the destruction of unfit wine and the return of
taxes on same, however, this rule as it stands does not
allow for wineries to destroy unfit product. . . only "re-
condition" it. The rule addresses the compensation a re-
tailer is to receive from a wholesaler if wine is returned,
but does not state how a winery may compensate a
wholesaler for wine which is returned as unsalable.

Reasons Supporting Proposed Action: Since the
wholesaler will still be in business and will have records
available for inspection, we will still be able to track the
product and retain control. We have been allowing win-
eries to destroy wine which is in an unsalable condition
for a number of years, even though there is no clear
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regulatory provision for doing so. New language will
make clear what is currently very unclear and will pro-
vide for a practice which is already happening.

Agency Personnel Involved: In addition to the board,
the following agency personnel have responsibility for
drafting, implementing and enforcing this rule: Jan
Britt, Supervisor, Manufacturers, Importers and Whole-
salers Division, Capital Plaza Building, Olympia, WA
98504, phone (206) 753-6273.

Person or Organization Proposing Rule: Washington
State Liquor Control Board.

Agency Comments: None.

Necessity of Rule: Not made necessary as a result of
federal law or federal or state court action.

Small Business Economic Impact Statement: There
will be no negative cost impact for this rule.

AMENDATORY SECTION (Amending Order 109, Resolution No.
118, filed 8/9/82)

WAC 314-24-210 RETURN OF WINE BY RETAILER—RE-
PLACEMENT—CONDITIONS. No wine shall be returned by any
retail licensce to any wine wholesaler except as herein provided.

(1) Wine which is not in a salable condition may be returned by a
retail licensee to the wine wholesaler from whom purchased, provided
it is immediately replaced by the wine wholesaler with an identical
quantity, type and brand of wine: PROVIDED, That if the brand of
wine is not presently in the wine wholesaler's stock and is not available
to the wholesaler in the immediate future, a cash refund may be made
to the retail licensee upon the approval of the board first being
obtained.

(a) Every wine wholesaler shall maintain on the licensed premises
for a period of two years complete records of all refunds and exchanges
made under this section including an inventory of unsalable wine re-
turned to such wholesaler by any retail licensee.

(b) Such unsalable wine which requires reconditioning or destruc-
tion shall be returned by the wine wholesaler to the domestic winery
which manufactured or produced the same, or to the importer who
imported such wine. When wine which has been returned to a domestic
winery by any person for reconditioning or destruction has been as-
sembled at the winery, a complete inventory in duplicate of unsalable
wine shall be filed with the board by the winery with a request that
inspection be made of the returned wine before the reconditioning pro-
cess or destruction is started. When wine has been returned by the
wholesaler to the importer who imported such wine, a complete inven-
tory of said wine shall be filed in duplicate with the board by the im-
porter with a request that inspection be made of the returned wine be-
fore the wine is destroyed or returned to the out—of-state
manufacturer.

(c) Wine which is not in a salable condition and has been returned
to a domestic winery or_importer by a wholesaler may be replaced by
the supplier with an identical quantity, type, and brand of wine; PRO-
VIDED, That if the brand of wine is not presently in the winery or
importer's stock and is not available to the supplier in the immediate
future, a cash refund or credit may be made to the wholesaler by the
supplier. Credit extended for the return of product should be noted on
a_separate_document from the original invoice. Except as provided
herein, no other adjustment, by way of a cash refund or otherwise,
shall be made by the winery or wine wholesaler.

(2) Wine may be returned by a retail licensee or by a governmental
agency who has seized the same to the wine wholesaler selling such
wine in the event the retailer goes out of the business of selling wine at
retail, and in such case a cash refund may be made upon return of the
wine, provided that written consent of the board is first had and
obtained.

(3) Wine different from that ordered which has been delivered in
error to a retail licensee may be returned to a wine wholesaler and ei-
ther replaced with that wine which was ordered or a cash refund may
be made upon the approval of the board first being obtained: PRO-
VIDED, That the error in delivery shall be discovered and corrected
within eight days of the date the delivery was made.
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WSR 86-21-075
EMERGENCY RULES
COUNTY ROAD ADMINISTRATION BOARD
[Order 62-E—Filed October 15, 1986]

Be it resolved by the County Road Administration
Board, acting at Long Beach, Washington, that it does
adopt the annexed rules relating to chapter 136-160
WAC, allocation of RATA funds to approved RAP pro-
jects: WAC 136-160-050, project approval and RATA
fund allocation.

We, the County Road Administration Board, find that
an emergency exists and that this order is necessary for
the preservation of the public health, safety, or general
welfare and that observance of the requirements of no-
tice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is the board
needs to approve the RAP project list prior to budget
submittal. Rule raises the allocation limit in northwest
region to $500,000.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule—
making authority of the County Road Administration
Board as authorized in chapter 36.78 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED October 2, 1986.

By Ernest Geissler
Director

AMENDATORY SECTION (Amending Order 52
[56], filed 12/9/83 [7/30/84])

WAC 136-160-050 PROJECT APPROVAL AND
RATA FUND ALLOCATION. The CRABoard will
meet as soon as feasible after the passage of each bien-
nial budget by the Legislature to approve RAP projects
and allocate RATA funds. RAP projects shall be ap-
proved by region in order of their regional priority and
RATA funds shall be allocated up to a cumulative dollar
amount no greater than 90% of the RATA construction
appropriation included in the biennial budget, provided,
however, that no county shall receive a total RATA fund
allocation greater than the following amounts in the re-
spective regions: NWR, ((5375066)) $500,000, NER,
15% of the regional apportionment, SER, $500,000; and
SWR, $400,000. The remaining construction appropria-
tion may be allocated to approved projects later in the
biennium at a time deemed appropriate by the
CRABoard.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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WSR 86-21-076
ADOPTED RULES
COUNTY ROAD ADMINISTRATION BOARD
[Order 63-P—Filed October 15, 1986]

Be it resolved by the County Road Administration
Board, acting at Long Beach, Washington, that it does
adopt the annexed rules relating to WAC 136-130-050,
136-160-060, 136-220-020, 136-220-030 and 136-
200-040.

This action is taken pursuant to Notice No. WSR 86—
17-097 filed with the code reviser on August 29, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the County Road Administration
Board as authorized in chapter 36.78 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED October 2, 1986.

By Ernest Geissler
Director

AMENDATORY SECTION (Amending Resolution
No. 50 [Order 61], filed 12/9/83 [2/20/86])

WAC 136-130-050 PROJECT PRIORITIZA-
TION IN NORTHEAST REGION (NER). Each
county in the NER may submit projects requesting
RATA funds not to exceed 30% per county of the NER
biennial apportionment. Each project shall be
rat((ing))ed in accordance with the NER RAP Rating

Procedures. ((ARAPproject may-inctudeabridge-when
. ! 1 20%oft} oo :

stand=atome—bridge—projectmay—be—submitted—provided
Fﬂ'at{;'ts prioTity ’a]t"'g has ]b.ccln cm""pn;:d by .thc s’amcl

provided-further-that RATA—funds-may-beused-onty-as
a—match—for—Federal—funds:)) Bridge projects may be
submitted requesting RATA funds under one of the fol-
lowing conditions:

1. 10% of the NER biennial apportionment shall be
reserved for stand—alone bridge projects in each bienni-
um. Bridges must be approved for Federal Bridge Re-
placement funding and RATA funds shall be used only
as a match for such Federal funding. Bridges will be
ranked for RATA funding using the WSDOT priority
list. Whatever part of the bridge reserve is not allocated
to bridge projects in each biennium shall be available for
allocation to other RAP projects.

2. A stand-alone bridge project may be submitted as
an ordinary RAP project provided that its priority rating
has been computed by the same procedure applied to all
other projects, and provided further that RATA funds
shall be used only as a match for Federal funds. Such
projects shall not be considered for funding from the
bridge reserve described above.
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3. A RAP project may include a bridge when the cost

WSR 86-21-077

AMENDATORY SECTION (Amending Order 55

of the bridge does not exceed 20% of the total project
cost.

" NER RAP rating points shall be assigned on the basis
of 100 points for a condition rating and 50 points for a
service rating. The priority rating equals two and one
half times the product of the service rating to the 1.25
power and the common logarithm of the number ob-
tained by dividing 100 by the condition rating. Prioriti-
zation of NER projects shall be on the basis of total
NER RAP rating points shown on the project worksheet
and the prospectus form of the project application.

Reviser's note:  The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to cxisting rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 44
[61], filed September 15, 1983 [2/20/86])

WAC 136-160-060 LIMITATION ON USE OF
RATA FUNDS. The RATA funds requested in the
project application are intended to reimburse a county
for 80% of its RAP project construction costs up to the
amount of the CRAB/county contract in the PSR,
NWR, SER and SWR and 90% in the NER ((ztt—re-
gions)). RATA funds may be used to reimburse a coun-
ty for 80% of its RAP project preliminary engineering
costs in the ((NER5)) PSR((5)) and SER and 90% in the
NER. RATA funds may not be used for right—of-way
acquisition in any region.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.04.058 rcquires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 56,
filed 7/30/84)

WAC 136-200-040 FUNCTIONAL CLASSIFI-
CATION VERIFICATION. Each RAP project appli-
cation submitted in accordance with WAC 136-160-020
shall show the functional classification of the road or
roads included in the project. Prior to project approval
the CRABoard shall verify that the road on which the
RAP project is requested is classified as 2 major or mi-

nor collector. ({fin—the—tatest—functiomat—ctass—printout
avaﬂa-bl-c—fmanta-tc—ﬁnd—Bmsrm—WS-BeT—)

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.
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(56], filed 12/9/83 [7/30/84])

WAC 136-220-020 ESTABLISHMENT OF
MATCHING REQUIREMENTS. (tFhe—€ERABoard
st} et i ; ot _

esto-matchavatlable Federat-funds—for road-and-bridge
construction:}) Counties will(ftherefore;}) be required
to match RATA funds with a minimum of 20% match-
ing funds in the PSR, NWR, SER, and SWR and 10%
matching funds in the NER.

Reviser's note:  The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.04.058 requircs the usc of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION [(Amending Order 56,
filed 7/30/84)]

WAC 136-220-030 USE OF RATA FUNDS TO
MATCH OTHER FUNDS. A county with an approved
RAP project may use RATA funds to match any appli-
cable funds available for such project, provided that the
county will be required to match any RATA funds
(tearmmarked)) allocated to the project with a minimum
of 20% matching funds in the PSR, NWR, SER, and
SWR and 10% matching funds in the NER. Projects in-
volving Federal Highway Program funds will be admin-
istered through the State Aid Division of WSDOT ex-
cept that reimbursement of RATA funds will be through
the CRABoard.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 86-21-077
NOTICE OF PUBLIC MEETINGS
CONVENTION AND TRADE CENTER
[Memorandum—October 14, 1986]

The regular board of directors meeting scheduled for
November 20, 1986, has been rescheduled to November
26, 1986, at 9:30 a.m. The location of the meeting re-
mains the same.
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WSR 86-21-078
PROPOSED RULES
DEPARTMENT OF LICENSING
(Securities Division)

[Filed October 16, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Li-
censing intends to adopt, amend, or repeal rules con-
cerning the Washington state limited offering exemption,
amending WAC 460-46A—040, maximum number of
purchasers under exemption, raising maximum number
of purchasers from twenty—five to forty to be given re-
troactive effect to August 15, 1983;

that the agency will at 10:00 a.m., Wednesday,
December 10, 1986, in the Securities Division Confer-
ence Room, 1300 Quince Street, Olympia, WA 98504,
conduct a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 11,
1986.

The authority under which these rules are proposed is
RCW 21.20.320(9), see also RCW 21.20.450.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be reccived by this
agency before December 10, 1986.

The department reserves the right to modify the text
of these proposed rules before the hearing or in response
to written or oral comments received before or during
the hearing.

The department may need to change the date for
hearing or adoption on short notice. To ascertain that
the hearing or adoption will take place as stated in this
notice, an interested person may contact Jack L. Beyers,
Administrator of Securities, whose address is set forth
herein.

Written or oral admissions may also contain data,
views, or agreements concerning the effect of the pro-
posed rules or amendments of rules on economic values,
pursuant to chapter 43.21H RCW.

Correspondence relating to this notice and the pro-
posed rules shall be addressed to:

Jack L. Beyers
Securities Administrator
P.O. Box 648

Olympia, Washington
(206) 753-6928

98504

Dated: September 5, 1986
By: Theresa Anna Aragon
Director

STATEMENT OF PURPOSE

Name of Agency: Department of Licensing, Securities
Division.

General Purpose of Rule: The proposed WAC 460-
46A—040 implements the provisions of RCW
21.20.320(9). The rule is a section of chapter 460-46A
WAC which provides corporations, who have not previ-
ously sold registered securities to raise up to five hun-
dred thousand dollars in a twelve—month period.
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Statutory Authority: Chapter 460-46A WAC was
promulgated and now is being amended pursuant to
RCW 21.20.320(9) and 21.20.450 which directs that the
director of the Department of Licensing has authority to
implement the provisions of the Securities Act.

Summary of Rules: WAC 460-46A-040, raising
maximum number of purchasers from twenty-five to
forty, to be given retroactive effect to August 15, 1983.

Reason Proposed: To facilitate the raising of capital
by corporations who have not previously sold registered
securities by providing an exemption from registration
under RCW 21.20.320(9) while providing reasonable
safeguards for the investing public. This amendment was
initially proposed and adopted on July 15, 1983. Due to
an oversight, this section was not published by the code
reviser's office and did not go into effect.* The division
allowed issuers to sell to forty purchasers as of August
15, 1983. Therefore, the amendment needs to be given
retroactive effect for sales after August 15, 1983.

Responsible Department Personnel: In addition to the
director of the Department of Licensing, the following
agency personnel have responsibility for drafting, imple-
menting and enforcing these rules: Joan Baird, Assistant
Director, Professional Licensing, 234-2241 scan, 753-
2241; Jack Beyers, Administrator, Securities Division,
234-6928 scan 753-6928: and Martin Cordell, Securi-
ties Examiner, 234-6928 scan, 753-6928, 1st Floor,
1300 Quince Street, Olympia, WA 98504.

Name of Organization Proposing Rules: Department
of Licensing, Securities Division.

Department Comments: The rule is intended to fur-
ther implement the provisions of chapter 460-46A WAC
and RCW 21.20.320(9).

Federal or State Law: Not necessary to comply with
any federal law or federal or state court decisions.

Small Business Impact Statement: Not been prepared
because the department does not believe that any eco-
nomic impact is involved on more than ten percent of
any one industry. The rule expands an exemption from
registration for small businesses. Any impact that the
rules may have upon small business is intended to fall
equally on all businesses.

Comments regarding any possible economic impact on
small business should be directed to Jack L. Beyers, Ad-
ministrator of Securities at the address or telephone
number above.

*Reviser's note: The purported amendment to WAC 460-46A-
040 was not filed with the code reviser's office by the agency.

AMENDATORY SECTION (Amending Order SDO-116-82, filed
10/5/82)

WAC 460-46A-040 MAXIMUM NUMBER OF PURCHAS-
ERS UNDER EXEMPTION. The maximum number of purchasers
under the limited offering exemption in any consecutive ((12)) tweive
months shall be ((25)) forty. Husband and wife shall be counted as
one purchaser, as shall an estate. Each shareholder of a corporation
and each beneficiary of a trust shall be counted separately as a pur-
chaser in addition to the corporation or trust unless the shareholder or
beneficiary has been such for at least six months prior to the purchase.
This section shall be given retroactive effect to August 15, 1983.
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WSR 86-21-079
EMERGENCY RULES
DEPARTMENT OF LICENSING
(Securities Division)

[Order SDO-137-86—Filed October 16, 1986}

I, Theresa Anna Aragon, director of the Department
of Licensing, do promulgate and adopt at 12th and
Franklin, Olympia, Washington 98504, the annexed
rules relating to the regulation and registration of com-
modity  broker—dealers and commodity sales
representatives:

New  WAC 460-70-015 Bond requirements for commodity bro-
ker-dealers and commodity sales

representatives.

New  WAC 460-70-005 Net capital requirements for commodity
broker—dealers.

New  WAC 460-70-010 Commodity broker—dealer notice of net
capital deficiency.

New  WAC 460-70-020 Allication [Application] for registration
and post—ffective requirements for a
commodity broker-dealer and commodi-
ty sales representative.

New  WAC 460-70-025 Financial statements for commodity
broker—dealers.

New  WAC 460-70-030 Segregation of accounts by commodity
broker—dealers.

New  WAC 460-70-035 Confirmations.

New  WAC 460-70-040 Records required of commodity broker—
dealers.

New  WAC 460-70-045 Rccords to be preserved by commodity
broker—dealers.

New  WAC 460-70-050 Denial, revocation and suspension of

registration.

I, Theresa Anna Aragon, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is the Commodities Act of
Washington, chapter 21.30 RCW takes effect on Octo-
ber 1, 1986. The Department of Licensing needs rules in
order to be able to license commodity broker—dealers
and commodity sales representatives.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 21.20.400
and is intended to administratively implement that
statute.

The authority under which WAC 460-70-015 is pro-
posed is RCW 21.30.300 and 21.30.400; the authority
under which WAC 460-70-020 is proposed is RCW 21-
.30.230 and 21.30.400; the authority under which WAC
460-70-025 is proposed is RCW 21.30.310 and 21.30-
.400; the authority under which WAC 460-70-030 is
proposed is RCW 21.30.400; the authority under which
WAC 460-70-035 is proposed is RCW 21.30.320 and
21.30.400; the authority under which WAC 460-70-040
is [proposed is] RCW 21.30.320 and 21.30.400; the au-
thority under which WAC 460-70-045 is proposed is
RCW 21.30.320 and 21.30.400; the authority under
which WAC 460-70-050 is proposed is RCW 21.30.350
and 21.30.400; the authority under which WAC 460-
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70-060 is proposed is RCW 21.30.400; the authority
under which WAC 460-70-005 is proposed is RCW 21-
.30.300 and 21.30.400; and the authority under which
WAC 460-70-010 is proposed is RCW 21.30.300 and
21.30.400.

The specific statute WAC 460-70-005, 460-70-010
and 460-70-015 are intended to implement is RCW 21-
.30.300; the specific statute WAC 460-70-020 is in-
tended to implement is RCW 21.30.230; the specific
statute WAC 460-70-025 is intended to implement [is]
RCW 21.30.310; the specific statute WAC 460-70-060
and 460-70-030 are intended to implement is chapter
21.30 RCW; the specific statute WAC 460-70-035 and
460-70-045 are intended to implement is RCW 21.30-
.320; and the specific statute WAC 460-70-050 is in-
tended to implement is RCW 21.30.350.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 9, 1986.

By Theresa Anna Aragon
Director

Chapter 460-70 WAC
COMMODITY BROKER-DEALERS

WAC

460-70-005 Net capital requirements for com-
modity broker—dealers.

460-70-010 Commodity broker—dealer notice of
net capital deficiency.

460-70-015 Bond requirements for commodity
broker—dealers and commodity sales
representative.

460-70-020 Application for registration and post—
effective requirements for a com-
modity broker—dealer and commodi-
ty sales representatives,

460-70-025 Financial statements for commodity
broker—dealers.

460-70-030 Segregation of accounts by commodi-
ty broker—dealers.

460-70-035 Confirmations.

460-70-040 Records required of commodity bro-
ker—dealers.

460-70-045 Records to be preserved by commodi-
ty broker—dealers.

460-70-050 Denial, revocation, and suspension of
registration.

460-70-060 Promotional materials to be filed, ma-
terials permitted without filing and
prohibited materials.

NEW SECTION

WAC 460-70-005 NET CAPITAL REQUIRE-
MENTS FOR COMMODITY BROKER-DEALERS.
(1) The director may require a commodity broker—
dealer to have the net capital necessary to comply with
all of the following conditions:
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(a) The aggregate indebtedness to all other persons of
a commodity broker—dealer who has been registered un-
der section shall not exceed one thousand
percent of his/her net capital, and

(b) He/she shall have and maintain net capital of not
less than twenty thousand dollars.

(2) The administrator by order, which may apply in-
dividually or to a class, may establish a lower net capital
requirement or a higher maximum ratio of aggregate in-
debtedness to net capital either unconditionally or upon
special terms or conditions, for a commodity broker—
dealer who satisfied the commissioner that because of
the special nature of his/her business and his/her finan-
cial condition, and the safeguards that have been estab-
lished for the protection of customers' funds, investors
would not be adversely affected.

(3) A commodity broker—dealer not in compliance
with the aggregate indebtedness, net capital or cash re-
serve requirements shall cease soliciting new business
and shall immediately notify the commissioner in
writing.

(4) For the purposes of this rule and to insure uniform
interpretation, the terms, "aggregate indebtedness" and
"net capital" shall have the respective meanings as de-
fined in rule 15¢3—1 under the Securities Exchange Act
of 1934. A copy of any pertinent subordination agree-
ment shall be filed with the administrator within ten
days after such agreement has been entered into and
shall meet the requirements of a "satisfactory subordi-
nation agreement" as that term is defined in rule 15¢3—
I

(5) In lieu of the requirements under this section and
WAC 460-70-010, the director may allow the commod-
ity broker—dealer and commodity sales representative to
post a surety bond as described in WAC 460-70-015.

NEW SECTION

WAC 460-70-010 COMMODITY BROKER-
DEALER NOTICE OF NET CAPITAL DEFICIEN-
CY. The director may require a commodity broker—
dealer registered under WAC 460-70-020 to make a
computation of its net capital and ratio of its aggregate
indebtedness to its net capital not less than monthly and
shall comply with the following requirements:

(1) No withdrawal of any part of its net worth, in-
cluding subordinated indebtedness, whether by redemp-
tion, retirement, repurchase, repayment or otherwise,
shall be permitted or effected that will cause its net cap-
ital to be less than one hundred twenty percent of the
amount prescribed in WAC 460-70-005 or its aggregate
indebtedness to exceed one thousand five hundred per-
cent of its net capital, without notice to the commission-
er as follows:

(a) Every commodity broker—dealer to which this rule
is applicable, whose net capital is less than one hundred
twenty percent the amount prescribed in WAC 460-70—
005 or whose aggregate indebtedness exceeds one thou-
sand five hundred percent of its net capital, shall
promptly notify the commissioner by telegraph or in
writing of the deficiency and its extent; and

(b) Every commodity broker—dealer to which this rule
is applicable shall file with the administrator a report in
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writing on its net capital and ratio of its aggregate in-
debtedness to its net capital as of the end of each month
in which its net capital is less than one hundred twenty
percent of the amount prescribed in WAC 460-70-005
or its aggregate indebtedness exceeds one thousand two
hundred percent of its net capital, promptly after it has
knowledge of such fact and in no event later than fifteen
days after the end of each such month.

(2) The administrator, in coordination with the secu-
rities administrators of other states, in addition to any
other reports he/she may require, may require all regis-
tered commodity broker—dealers to which subsection (1)
of this section is applicable to file reports on their net
capital and aggregate indebtedness as of the end of any
month, without prior notice, once during each year.

NEW SECTION

WAC 460-70-015 BOND REQUIREMENTS
FOR COMMODITY BROKER-DEALERS AND
COMMODITY SALES REPRESENTATIVE. (1) In
lieu of net capital requirements under WAC 460-70-
005, the director may allow a commodity broker—dealer
registered under WAC 460-70-020 to post a surety
bond on Form C-4 in the amount of twenty thousand
dollars, except that no such bond is required of any
commodity broker—dealer whose net capital as indicated
by audited financial statement exceeds one million
dollars.

(2) In lieu of net capital requirements under WAC
460-70-005, the director may allow a commodity sales
representative registered under WAC 460-70-020 of a
broker—dealer to post a security (surety) bond on Form
C-4 in the amount of five thousand dollars, except that
no such bond is required of any commodity sales repre-
sentative of a registered commodity broker—dealer whose
net capital exceeds two hundred thousand dollars.

(3) Employees and officers of every commodity bro-
ker—dealer registered under WAC 460-70-020 shall be
covered by a fidelity bond in the following minimum
amounts: Less than six individuals covered—fifty thou-
sand dollars, more than five and less than eleven indi-
viduals covered—seventy-five thousand dollars, more
than ten persons—one hundred twenty—five thousand
dollars. The coverage provided shall be under a Brokers
Blanket Bond Standard Form 14 or its equivalent. Indi-
vidual broad coverage commercial bonds may be carried
when the total number of individuals covered is less than
six. Any fidelity bond coverage meeting the requirements
of the American Stock Exchange, the Boston Stock Ex-
change, the Midwest Stock Exchange, Inc., the New
York Stock Exchange, Inc., the Pacific Stock Exchange,
Inc., the PBW Stock Exchange, Inc. or the Chicago
Board Options Exchange, Inc. shall be deemed in com-
pliance. Authenticated copies of fidelity bonds shall be
filed with the administrator.

(4) Every insurer shall agree to notify the administra-
tor, in writing, at least thirty days prior to any
cancellation.

(5) All bonds, other than those secured by cash or se-
curities, shall be executed by a corporate surety ap-
proved and authorized to do business in Washington by
the commissioner of insurance. If any bond is executed
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by an attorney in fact, a true and authenticated copy of
his/her authority shall be attached to the bond.

NEW SECTION

WAC 460-70-020 APPLICATION FOR REGIS-
TRATION AND POST-EFFECTIVE REQUIRE-
MENTS FOR A COMMODITY BROKER-DEALER
AND COMMODITY SALES REPRESENTATIVES.
(1) Except as otherwise provided in WAC 460-70-0635,
the application for registration as a commodity broker—
dealer shall contain the following:

(a) As to initial registration:

(i) Form CBD properly executed,

(ii) Filing fee of two hundred dollars for the principal
office and one hundred dollars for each branch office in
this state;

(iii) Consent to service of process,

(iv) Copies of articles of incorporation and any corpo-
rate resolutions;

(v) Current financial statements in accordance with
WAC 460-70-025,

(vi) General plan of business,

(vii) Surety bond if required under WAC 460-70-
015;

(viit) Fidelity bond; and

(ix) Appropriate personal information schedule of
Form CBD for each officer, director, and partner, or

(b) As to renewal registration:

(i) Information specified on the execution page of
Form BD;

(ii) Any amendments to Form BD not previously filed,

(iii) Filing fee of one hundred dollars for the principal
office and fifty dollars for each branch office in this state;
and

(iv) Current financial statement in accordance with
WAC 460-70-025.

(2) The application for registration as a commodity
sales representatives shall contain the following:

(a) As to initial registration:

(i) Form U-4 properly executed,

(ii) Filing fee of fifty dollars;

(iii) A photograph taken within one year, and

(iv) Surety bond if required.

(b) As to renewal registration:

(i) The information specified in the renewal applica-
tion specified by the-director, and

(ii) Filing fee of thirty—five dollars.

(3) Each licensed commodity broker—dealer or com-
modity sales representative shall, upon any material
change in the information contained in its application
(other than financial information contained therein)
promptly file an amendment to such application setting
forth the changed information no later than thirty days
after the change occurs. Such information includes but is
not limited to the following:

(a) Change in form name, ownership, management or
control or change in any partners, officers or persons in
similar positions, or business address or the creation or
termination of a branch office in Washington,

(b) Change in type of entity, general plan or character
of business, method of operation or type of commodities
in which dealing or trading is being effected,
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(c) Insolvency, dissolution or liquidation or a material
adverse change or impairment of working capital, or
noncompliance with the minimum capital or bond re-
quirements specified previously,

(d) Termination of business or discontinuance of ac-
tivities as a commodity broker—dealer or commodity
sales representative;

(¢) The filing of a criminal charge or civil or adminis-
trative action, in which a fraudulent, dishonest or uneth-
ical act is alleged or a violation of a securities or com-
modities law is involved; or

(f) Entry of an order or proceeding by any court or
administrative agency denying, suspending or revoking a
registration or expelling the firm or individual from
membership in any stock exchange, NASD or NFA or
threatening to do so, or enjoining it from engaging in or
continuing any conduct or practice in the securities or
commodities business.

(4) Every registration of a commodity broker—dealer
or commodity sales representative expires on the first
December 31ist following registration, unless renewed or
unless sooner revoked, cancelled, or withdrawn except
the 1986 registrations which will be effective until
December 31, 1987, unless sooner revoked, cancelled, or
withdrawn.

(5) Applications for renewal of registration filed di-
rectly with the commissioner shall be filed on the appro-
priate form marked "renewal" with required information
and exhibits, no earlier than sixty days and no later than
thirty days before the expiration date of the registration
concerned.

(6) An applicant for renewal registration may incor-
porate by reference in the application documents previ-
ously filed to the extent the documents are currently
accurate.

(7) Upon expiration of a registration, any subsequent
application for registration shall be considered and
treated as an application for initial registration.

(8) When a commaodity sales representative's associa-
tion with the commodity broker—dealer who appoints
him/her as commodity sales representative is discontin-
ved or terminated, the commodity broker—dealer must
file within ten days of such discontinuance or termina-
tion, a notice of that fact, stating the date of and reasons
for the discontinuance or termination (Form U-5 or by
letter). Notwithstanding the foregoing, if the termina-
tion is for cause, the commodity broker—dealer shall fur-
nish the administrator a detailed statement of the rea-
sons. Failure to file the notice of termination by the
commodity broker—dealer principal required by this rule
within the specified ten day period will afford grounds
for the suspension of the license of the commodity bro-
ker—dealer to transact business in Washington.

(9) Every commodity broker-dealer registered under
this section who desires to withdraw his/her registration
shall file an application (Form CBDW). The request of a
commodity broker—dealer shall include a statement of fi-
nancial condition as of a date within thirty days of such
statement in such detail as will disclose the nature and
amount of assets and liabilities, net worth, unsatisfied
Jjudgements and liens and a statement of where and in
whose custody the books and records will be kept, and,
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in the case of the commodity broker—dealer, a schedule
of commodities in which it has an interest and the mar-
ket value of the commodities.

(10) In the event of a merger, consolidation, or reor-
ganization of an existing registered commodity broker—
dealer the following documents must be filed:

(a) The commodity broker—dealer who will dissolve
upon consummation of the merger or who will become a
part of an existing commodity broker—dealer upon reor-
ganization or consolidation must file at least ten days
prior to a merger, consolidation, or reorganization:

(i) A termination of its commodity broker—dealer reg-
istration on Form BDW;

(if) A termination of all commodity sales representa-
tive registrations; and

(iii) A complete explanation of the proposed merger,
consolidation or reorganization accompanied by the
agreement effecting the merger, consolidation or reorga-
nization, and

(b) The commodity broker—dealer who will be the
surviving corporation upon consummation of the merger
or who will be the named commodity broker—dealer after
the reorganization or consolidation must file the follow-
ing documents at least ten days prior to the merger,
consolidation or reorganization:

(i) A complete explanation of the proposed merger,

(ii) Form U-4 applications plus supporting documents
of all registered commodity sales representatives of the
dissolving commodity broker—dealer to be transferred to
the surviving, consolidated or reorganized commodity
broker—dealer, and

(iii) If the name of the surviving, consolidated or re-
organized commodity broker—dealer will change, an
amended Form B-D, as appropriate and all other prop-
erly amended documents required by subsections (1), (2)
and (8) of this section.

(11) Unless good cause is shown, the administrator
will cancel an application which has been pending for a
period of six months or more upon notice by the securi-
ties division.

(12) A commodity broker—dealer or commodity sales
representative shall not be required to comply with sub-
sections (1)(a) (v), (vii), and (vii), (1)(b)(iv), (2)(a)(iv),
(9), and (10) of this section, WAC 460-70-015 and
460-70-030 if the following conditions are met by that
commodity broker—dealer or commodity sales
representative:

(a) All transactions require the purchaser to pay one
hundred percent of the purchase price in cash on the
date of sale.

(b) Seventy-five percent of the total dollar value of
the commodity broker—dealer does not constitute com-
modity contracts or commodity options as defined in
chapter 21.30 RCW.

(c) The annual gross profit for the last fiscal year if
the commodity broker—dealer did not exceed five hun-
dred thousand dollars or for the last two fiscal years did
not exceed one million dollars.
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NEW SECTION

WAC 460-70-025 FINANCIAL STATEMENTS
FOR COMMODITY BROKER-DEALERS. (1) A fi-
nancial statement shall consist of a balance sheet, a
profit and loss statement and a statement of change in
financial condition, certified unless otherwise prescribed
in this rule or permitted by the commissioner.

(2) Every applicant for initial registration under
WAC 460-70-020 as commodity broker—dealer shall file
a financial statement as follows:

(a) As to initial registration as a commodity broker—
dealer, the applicant shall file a certified financial state-
ment as of a date within ninety days prior to the filing;
provided if the applicant has been engaged in business
one year or more, he/she may file a certified financial
statement as of the end of his/her last fiscal period to-
gether with a balance sheet, which need not be certified,
as of a date within ninety days prior to the filing; and

(b) If the annual financial statement is more than six
months old, he/she shall also file a semi-annual financial
statement, which need not be certified. The semi-annual
financial statement may consist wholly of a completed
FOCUS report for that period.

(3) Every commodity broker—dealer registered under
WAC 460-70-020 shall file a certified financial state-
ment within ninety days after the end of its fiscal period,
unless an extension of time is granted upon written
request.

(4) A net capital computation, as of the date of the
balance sheet, shall accompany the financial statements.

(5) Commodity broker—dealers registered under WAC
460-70-020 shall file a semi-annual financial statement,
which need not be certified, within sixty days after the
end of the six-month period following the end of the fis-
cal year. A completed FOCUS report may be substitut-
ed for semi-annual net capital computations and finan-
cial statements.

(6) Every applicant for renewal registration as com-
modity broker—dealer under WAC 460-70-020 shall file
a financial report consisting of a balance sheet and net
capital computation, or a completed FOCUS report, as
of a date within sixty days of the date of filing.

NEW SECTION

WAC 460-70-030 SEGREGATION OF AC-
COUNTS BY COMMODITY BROKER-DEALERS.
(1) Every commodity broker—dealer shall at all times
keep its customers' funds and commodities in trust and
segregated from its own funds and commodities provid-
ed, however, that compliance with SEC or CFTC rules
and regulations governing the use, commingling and hy-
pothecation of customers' commodities and free credit
balances shall be deemed compliance with this rule.

(2) Every commodity broker—dealer who engages in
more than one enterprise or activity shall maintain sepa-
rate books of accounts and records relating to its com-
modities business and its other businesses and the assets
relating to its commodities business shall not be com-
mingled with those of such other businesses. Every com-
modity broker—dealer shall maintain a clearly defined
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division among such businesses with respect to income
and expenses.

NEW SECTION

WAC 460-70-035 CONFIRMATIONS. Confir-
mations by commodity broker—dealers of all purchases
and sales of commodities and notices of all other debits
and credits for securities, cash and other items for the
account of customers, officers, agents, partners, and em-
ployees shall be given or sent to such persons at or be-
fore completion of each transaction and shall disclose at
least the following:

(1) The account for which entered,

(2) Instructions, terms, and conditions, including
price, quantity, and description of the transaction
whether executed or unexecuted,

(3) Date of execution of transaction, (time of trade
shall be furnished upon request),

(4) Name or identification number of commodity sales
representative handling transaction; and

(5) If the transaction was solicited or unsolicited.

NEW SECTION

WAC 460-70-040 RECORDS REQUIRED OF
COMMODITY BROKER-DEALERS. (1) Every com-
modity broker—dealer shall make and keep current the
following books and records relating to his/her business
(provided, however, that compliance with the require-
ments of the CFTC or SEC with respect to maintenance
of books and records shall be deemed to be compliance
with this rule):

(a) Blotters (or other rccords of original entry) con-
taining an itemized daily record of all purchases and
sales of commodities, all receipts and deliveries of com-
modities and all receipts and disbursements of cash and
all other debits and credits. Such record shall show the
account for which each such transaction was effected,
the type and amount of commodities, the unit and ag-
gregate purchase or sale price (if any), the trade date
and the name or other designation of the person from
whom purchased or received or to whom sold or
delivered,

(b) Ledgers (or other records) reflecting all assets and
liabilities, income and expense and capital accounts;

(c) Ledger accounts itemized separately as to cash
and margin account of every customer and of such com-
modity broker—dealer, its partners, agents and employ-
ees, all purchases, sales receipts and deliveries of com-
modities for such account and all other debits and cred-
its to such account,

(d) Ledgers (or other records) reflecting the following:

(i) Commodities in transfer;

(ii) Appreciation or depreciation on investment,

(iii) Commodities borrowed and commodities loaned:
and

(iv) Moneys borrowed and moneys loaned (together
with a record of the collateral and substitutions in such
collateral),

(e) Copies of confirmations of all purchases and sales
of commodities, copies of all memoranda forwarded to
purchasers executing unsolicited orders and copies of all
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other debits and credits for securities, commodities, cash
and other items for the account of customers and part-
ners of the commodity broker—dealer, and

(f) A record in respect of each cash and margin ac-
count with such commodity broker-dealer containing the
name and address of the beneficial owner of such ac-
count and in the case of a margin account, the signature
of such owner; provided that, in the case of a joint ac-
count or an account of a corporation, such records are
required only in respect of the person or persons author-
ized to transact business for such account.

(2) Commodity broker—dealers registered pursuant to
WAC 460-70-020(12) must keep and maintain a non-
certified financial statement in its principal office. Such
financial statement must be updated annually.

NEW SECTION

WAC 460-70-045 RECORDS TO BE PRE-
SERVED BY COMMODITY BROKER-DEALERS.
(1) Every commodity broker—dealer shall preserve for a
period of not less than five years, the first two years in
an easily accessible place, all records required to be
made pursuant to these rules.

(2) Every commodity broker—dealer shall preserve for
a period of not less than three years and, for the first two
years, in an easily accessible place, the following:

(a) All check books, bank statements, cancelled
checks, voided checks, and cash reconciliations;

(b) All bills, receivable or payable (or copies) paid or
unpaid relating to the business of the commodity bro-
ker—dealer,

(¢) Originals of all communications received and cop-
ies of all communications sent by the commodity bro-
ker—dealer (including inter—office memoranda and com-
munications) relating to his/her commodity broker—
dealer business;

(d) All net capital computations, trial balances, finan-
cial statements, branch office reconciliations, and inter-
nal audit working papers, relating to the business of the
commodity broker-dealer,

(e) All guarantees of accounts and all powers of at-
torney and other evidence of the granting of any discre-
tionary authority given in respect to any account and
copies of resolutions empowering an agent to act on be-
half of a corporation, and

(f) All written agreements (or copies) entered into by
such commodity broker-dealer relating to his/her busi-
ness, including agreements with respect to any account.

(3) Every such commodity broker-dealer shall pre-
serve for a period of not less than six years after the
closing of any customer's account any account cards or
records which relate to the terms and conditions with
respect to the opening and maintenance of such account.

(4) Every commodity broker-dealer shall preserve
during the life of the enterprise, and of any successor
enterprise, all partnership articles or, in the case of a
corporation, all articles of incorporation or charter, min-
ute books and stock certificate books.

(5) After a record or other document has been pre-
served for two years, its photograph on film may be sub-
stituted for the balance of the required time.
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(6) Compliance with the requirements of the CFTC
or SEC with respect to preservation of records shall be
deemed to be compliance with this rule.

NEW SECTION

WAC 460-70-050 DENIAL, REVOCATION,
AND SUSPENSION OF REGISTRATION. Grounds
for the denial, revocation and suspension of registration
shall include the following "unethical or dishonest con-
duct or practice in the investment commodities or secu-
rities business":

(1) Unreasonable and unjustifiable delay or failure to
execute orders, liquidate customers' accounts or in mak-
ing delivery of securities or commodities purchased or in
the payment upon request of free credit balances reflect-
ing completed transactions of any of its customers,

(2) Effecting transactions in the account of a custom-
er without authority to do so, or exercising any discre-
tionary power in effecting a transaction for a customer's
account without first obtaining written discretionary au-
thority from the customer, unless the discretionary pow-
er relates solely to the time and/or price for the execu-
tion of orders,

(3) Engaging in or aiding in " boiler room" operations
or high pressure tactics in connection with the promotion
of speculative offerings or "hot issues" by means of an
intensive telephone campaign or unsolicited calls to per-
sons not known by, nor having an account with, the
commodity sales representative or commodity broker—
dealer represented by the commodity sales representa-
tive, where the prospective purchaser is encouraged to
make a hasty decision to buy, irrespective of his/her in-
vestment needs and objectives;

(4) Making false, misleading, deceptive, exaggerated
or flamboyant representations or predictions in the solic-
itation or sale of commodity or security, as, for example:

(a) That the commodity or security will be resold or
repurchased,

(b) That it will be listed or traded on an exchange or
established market,

(c) That it will result in an assured, immediate or ex-
tensive increase in value, future market price or return
on investment,

(d) With respect to the issuer's financial condition,
anticipated earnings, potential growth or success;

(e¢) That there is a guarantee against risk or loss; or

(f) Representing that a commodity or security is being
offered to a customer "at the market" or a price related
to the market price unless the applicant or registrant
knows or has reasonable grounds to believe that:

(i) A market for such commodity or security exists
other than that made, created or controlled by the ap-
plicant or registrant, or by any person for whom he/she
is acting or with whom he/she is associated in such dis-
tribution, or any person controlled by, controlling or un-
der common control with the applicant or registrant, and

(ii) The commodity or security is traded in an estab-
lished commodities or securities market and the fact that
the applicant or registrant is in a control position with
respect to the market for that commodity or security is
fully disclosed to the investor,
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(5) Failing to disclose a dual agency capacity or ef-
fecting transactions upon terms and conditions other
than those stated per confirmations, or failing to disclose
that the applicant or registrant is controlled by, control-
ling, affiliated with or under common control with the
issuer of any security before entering into any contract
with or for a customer for the purchase or sale of secu-
rity, or if such disclosure is not made in writing, failing
to give or send a written disclosure at or before the
completion of the transaction;

(6) Establishing fictitious accounts in order to execute
transactions which would otherwise be prohibited,

(7) Entering into agreements for selling concessions,
discounts, commissions, or allowances as consideration
for services in connection with the distribution or sale of
a commodity or security in Washington to any unregis-
tered commodity broker—dealer or commodity sales rep-
resentative, or dividing or otherwise splitting the com-
modity sales representative's commissions, profits or oth-
er compensation from the purchase or sale of commodi-
ties or securities with any person not also registered as a
commodity sales representative for the same commodity
broker—dealer, or for a commodity broker—dealer under
direct or common control unless such person is not re-
quired to be registered in order to engage in the com-
modities or securities business in Washington;,

(8) Operating a commodities or securities business
while being unable to meet current liabilities, or violat-
ing any rule or order relating to minimum capital, bond,
record keeping, and reporting requirements, or provi-
sions concerning use, commingling, or hypothecation of
commodities or securities,

(9) Failure or refusal to furnish a customer, upon
reasonable request, information to which he/she is enti-
tled, or to respond to a formal written demand or to,
written authorization for the existence of such an ac-
count, within ten days after the initial transaction in the
account,

(10) Hypothecating a customer's commodities or se-
curities without having a lien on the commodities or se-
curities unless the commodity broker—dealer secures
from the customer a properly executed written consent
except as permitted by rules of the CFTC or SEC,

(11) Charging unreasonable and inequitable fees for
services performed, including miscellaneous services such
as collection of moneys due for principal, dividends or
interest, exchange or transfer of commodities or securi-
ties, appraisals, safekeeping or custody of commodities
or securities and other services related to its commodities
or securities business;

(12) Offering to buy from or sell to any person any
commodity or security at a stated price unless the appli-
cant or registrant is prepared to purchase or sell, as the
case may be, at such price and under such conditions as
are stated at the time of such offer to buy or sell,

(13) Effecting any transaction in or inducing the pur-
chase or sale of any commodity or security by means of
a manipulative, deceptive or fraudulent device, practice,
plan, program, design or contrivance, including but not
limited to:
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(a) Effecting any transaction in a commodity or secu-
rity which involves no change in the beneficial owner-
ship; and

(b) Effecting, alone or with one or more other persons,
a transaction or series of transactions in any commodity
or security creating actual or apparent active trading in
such commodity or security or raising or depressing the
price of such commodity or security for the purpose of
inducing the purchase or sale of such commodity or se-
curity by others;

(14) Publishing or circulating or causing to be pub-
lished or circulated, any notice, circular, advertisement,
newspaper article, investment service or communication
of any kind which purports to report any transaction as
a purchase or sale of any commodity or security unless
the applicant or registrant believes that such transaction
was a bona fide purchase or sale of such commodity or
security, or which purports to quote the bid or asked
price for any commodity or security, unless the applicant
or registrant believes that such quotation represents a
bona fide bid for, or offer of, such commodity or securi-
ty, or using any advertising or sales material in such a
fashion as to be deceptive or misleading, such as the dis-
tribution of any nonfactual datum, material or presenta-
tion based on conjecture, founded or unrealistic claims
or assertions in any brochure, flyer, or display by words,
pictures, graphs, or otherwise, designed to supplement,
detract from, supersede or defeat the purpose or effect of
any prospectus or disclosure;

(15) Borrowing of money, commodities or securities
from a customer by a commaodity sales representative, or
for a commodity sales representative to act as a custodi-
an for money, commodities or securities or an executed
stock power of a customer,

(16) Sharing, by a commodity sales representative,
directly or indirectly in profits or losses in the account of
any customer without the written authorization of the
customer and the commodity broker—dealer a commodi-
ty sales representative represents, and

(17) Effecting commaodities or securities transactions
not recorded on the regular books or records of the
commodity broker—dealer the commodity sales represen-
tative represents, unless the transactions are authorized
in writing by the commodity broker—dealer prior to the
execution of the transaction.

NEW SECTION

WAC 460-70-060 PROMOTIONAL MATERI-
ALS TO BE FILED, MATERIALS PERMITTED
WITHOUT FILING AND PROHIBITED MATERI-
ALS. (1) Any advertisement, display, pamphlet, bro-
chure, letter, article or communication published in any
newspaper, magazine or periodical, or script of any re-
cording, radio or television announcement, broadcast or
commercial to be used or circulated in connection with
the sale and promotion of a public offering of commodi-
ties will be subject to the following requirements and
restrictions:

(a) All sales and advertising literature and promo-
tional material, other than that exempted by this rule,
shall be governed by the following:
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(i) The applicant shall file with the administrator at
least five days before its intended dissemination, one
copy of each item of literature or material,

(ii) If not disallowed by the administrator by written
notice or otherwise within three business days from the
date filed, the literature or material may be
disseminated,

(iii) No formal approval of the literature or material
shall be issued by the administrator,

(iv) The disseminator of the literature or material
shall be responsible for the accuracy and reliability of
the literature and material and its conformance with the
Act and this rule, and

(b) The following devices or sales presentation, and
their use, will be deemed deceptive practices that cheat
or defraud investors:

(i) Comparison charts or graphs showing a distorted,
unfair or unrealistic relationship between the
commodity's past performance and that of another com-
modity or investment media;

(i1)) Lay—out, format, size, kind, and color of type used
S0 as to attract attention to favorable or incomplete por-
tions of the advertising matter, or to minimize less fa-
vorable, modified or modifying portions necessary to
make the entire advertisement a fair and truthful
representation;

(iii) Statements or representations which predict fu-
ture profit, success, appreciation, performance, or other-
wise relate to the merit or potential of the commodities
unless such statements or representations clearly indicate
that they represent solely the opinion of the publisher;

(iv) Generalizations, generalized conclusions, opinions,
representations and general statements based upon a
particular set of facts and circumstances unless those
facts and circumstances are stated and modified or ex-
plained by such additional facts or circumstances as are
necessary to make the entire advertisement a full, fair
and truthful representation;

(v) Sales kits or film clips, displays or exposures,
which, alone or by sequence and progressive compilation,
tend to present an accumulative or composite picture or
impression of certain, or exaggerated potential, profit,
safety, return or assured or extraordinary investment
opportunity or similar benefit to the prospective
purchaser;

(vi) Distribution of any nonfactual or inaccurate data
or material by words, pictures, charts, graphs or other-
wise based on conjectural, unfounded, extravagant or
Aamboyant claims, assertions, predictions or excessive
optimism; and

(vii) Any package or bonus deal, prize, gift, gimmick,
or similar inducement, combined with or dependent upon
the sale of some other product, contract, or service, un-
less such unit or combination has been fully disclosed
and specifically described and identified in the applica-
tion as the security being offered.

(2) The so—called "tombstone" advertising, containing
no more than the following information, is permitted
without the necessity for filing or prior authorization by
the administrator, unless specifically prohibited:

(a) Name and address of commodity broker—dealer:

(b) Identity, type or grade of commodity;
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(¢) Per unit offering price and amount of offering; and

(d) Brief, general description of commodity.

(3) Any person who prepares, distributed or causes to
be issued or published any sales literature which is
knowingly inaccurate, false, misleading or tending to
mislead in any material respect or otherwise in violation
of the provisions of these rules may be held responsible
and accountable in any administrative or civil proceed-
ing arising under this chapter.

WSR 86-21-080
PROPOSED RULES
DEPARTMENT OF LICENSING
(Securities Division)

[Filed October 16, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Li-
censing intends to adopt, amend, or repeal rules con-
cerning the regulation and registration of commodity
broker—dealers and commodity sales representatives:

New  WAC 460-70-015 Bond requirements for commodity bro-
ker—dealers and commodity sales
representatives.

New  WAC 460-70-020 Application for registration and post—
effective requirements for a commodity
broker—dealer and commodity sales
representatives.

New  WAC 460-70-025 Financial statements for commodity
broker—dealers.

New WAC 460-70-030 Segregation of accounts by commodity
broker—dealers.

New  WAC 460-70-035 Confirmations.

New WAC 460-70-040 Records required of commodity broker—
dealers and commodity sales
representatives.

New WAC 460-70-045 Records to be preserved by commodity
broker—dealers.

New WAC 460-70-050 Denial, revocation, and suspension of
registration.

New WAC 460-70-060 Promotional materials to be filed, mate-
rials permitted without filing and pro-
hibited materials.

New  WAC 460-70-005 Net capital requirements for commodity
broker—dealers.

New  WAC 460-70-010 Commodity broker—dealer notice of net

capital deficiency;

that the agency will at 10:00, Wednesday, December
10, 1986, in the Conference Room, Ist Floor, 1300
Quince Street S.E., Olympia, WA 98504, conduct a
public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 17,
1986.

The authority under which these rules are proposed is
RCW 21.30.400.

The authority under which WAC 460-70-015 is pro-
posed is RCW 21.30.300 and 21.30.400; the authority
under which WAC 460-70-020 is proposed is RCW 21-
.30.230 and 21.30.400; the authority under which WAC
460-70-025 is proposed is RCW 21.30.310 and 21.30-
.400; the authority under which WAC 460-70-030 is
proposed is RCW 21.30.400; the authority under which
WAC 460-70-035 is proposed is RCW 21.30.320 and
21.30.400; the authority under which WAC 460-70-040
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is [proposed is] RCW 21.30.320 and 21.30.400; the au-
thority under which WAC 460-70-045 is proposed is
RCW 21.30.320 and 21.30.400; the authority under
which WAC 460-70-050 is proposed is RCW 21.30.350
and 21.30.400; the authority under which WAC 460-
70-060 is proposed is RCW 21.30.400; the authority
under which WAC 460-70-005 is proposed is RCW 21-
.30.300 and 21.30.400; and the authority under which
WAC 460-70-010 is proposed is RCW 21.30.300 and
21.30.400. The specific statute WAC 460-70-005, 460~
70-010 and 460-70-015 are intended to implement is
RCW 21.30.300; the specific statute WAC 460-70-020
is intended to implement is RCW 21.30.230; the specific
statute WAC 460-70-025 is intended to implement [is]
RCW 21.30.310; the specific statute WAC 460-70-060
and 460-70-030 are intended to implement is chapter
21.30 RCW; the specific statute WAC 460-70-035 and
460-70-045 are intended to implement is RCW 21.30-
.320; and the specific statute WAC 460-70-050 is in-
tended to implement is RCW 21.30.350.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 10, 1986.

The department reserves the right to modify the text
of these proposed rules before the hearing or in response
to written or oral comments received before or during
the hearing.

The department may need to change the date for
hearing or adoption on short notice. To ascertain that
the hearing or adoption will take place as stated in this
notice, an interested person may contact Jack L. Beyers,
Administrator of Securities, whose address is set forth
herein.

Written or oral submissions may also contain data,
views, or agreements concerning the effect of the pro-
posed rules or amendments of rules on economic values,
pursuant to chapter 43.21H RCW.

Correspondence relating to this notice and the pro-
posed rules shall be addressed to:

Jack L. Beyers
Securities Administrator
P.O. Box 648
Olympia, WA 98504
Dated: October 9, 1986
By: Theresa Anna Aragon
Director

STATEMENT OF PURPOSE

Name of Agency: Department of Licensing, Securities
Division.

General Purpose of Rule: The rules are proposed un-
der the Commodities Act of Washington, chapter 21.30
RCW to further implement the commodity broker—
dealer and commodity sale representative registration.
The new sections are proposed to require that commodi-
ty broker—dealers maintain a certain net capital, post
certain surety and fidelity bonds, file financial state-
ments, maintain certain accounts and file certain adver-
tising materials. Unethical and dishonest conduct is also
defined.

Statutory Authority: See above.
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Summary of Rules: WAC 460-70-005 requires the
commodity broker—dealer to maintain a certain net cap-
ital and debt to equity ratio; 460—~70-010 requires the
commodity broker—dealers to compute its net capital and
indebtedness ratio monthly and to report deficiencies to
the administrator; 460-70-015 requires maintenance of
certain surety and fidelity bonds; 460-70-020 details the
requirements for registration; 460-70-025 details the fi-
nancial statements required of commodity broker—
dealers; 460-70-030 requires segregation of customer
funds and commodities; 460-70-035 requires the com-
modity broker—dealer to provide purchasers with confir-
mations at or before completion of each transaction;
460-70-040 requires the commodity broker—dealer to
maintain certain records such as blotters, ledgers, con-
firmations, and correspondence files; 460-70-045 re-
quires the maintenance of certain records for five years;
460-70-050 sets forth grounds for denial, revocation and
suspension of a commodity broker—dealer's license; and
460-70-060 sets out the promotional materials that
must be filed with the division prior to dissemination to
the public.

Reason Supporting the Proposed Rules: To implement
commodity broker—dealer and commodity sales repre-
sentative registration including the application process
and surrounding requirements such as net capital re-
quirements, bonding, financial statements, and records
which are required to be kept.

Responsible Department Personnel: In addition to the
director of the Department of Licensing, the following
agency personnel have responsibility for drafting, imple-
menting and enforcing these rules: Robert Van Schoorl,
Assistant Director, Professional Licensing, 234-2241
scan, 753-2241; Jack Beyers, Administrator, Securities
Division, 234-6928 scan, 753-6928; and Deborah
Bortner, Assistant Administrator, Securities Division,
234-6928 scan, 753-6928, 1st Floor, 1300 Quince
Street, Olympia, WA 98504.

Name of Organization Proposing Rules: Department
of Licensing, Securities Division.

Department Comments: These rules are intended to
further implement the registration, disclosure and li-
censing provisions of chapter 21.30 RCW.

Federal or State Law: Not necessary to comply with
any federal law or federal or state court decisions.

Small Business Impact Statement: Not been prepared
because the department does not believe that any eco-
nomic impact is involved on more than twenty percent of
all industries or more than ten percent of any one indus-
try. Any impact that the rules may have upon small
business is intended to fall equally on all businesses.

Comments regarding any possible economic impact on
small business should be directed to Jack L. Beyers, Ad-
ministrator of Securities at the address or telephone
number above.

Chapter 460-70 WAC
COMMODITY BROKER-DEALERS

WAC

460-70-005 Net capital requirements for commodity broker—
dealers.

460-70-010 Commodity broker—dealer notice of net capital
deficiency.
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460-70-015 Bond requirements for commodity broker—dealers
and commodity sales representative.

460-70-020 Application for registration and post—effective re-
quirements for a commodity broker—dealer and
commodity sales representatives. .

460-70-025 Financial statements for commodity broker—dealers.

460-70-030 Segregation of accounts by commodity broker—
dealers.

460-70-035 Confirmations.

460-70-040 Records required of commodity broker—dealers.

460-70-045 Records to be preserved by commodity broker—
dealers.

460-70-050 Denial, revocation, and suspension of registration.

460-70-060 Promotional materials to be filed, materials permit-

ted without filing and prohibited materials.

NEW SECTION

WAC 460-70-005 NET CAPITAL REQUIREMENTS FOR
COMMODITY BROKER-DEALERS. (1) The director may require
a commodity broker—dealer to have the net capital necessary to comply
with all of the following conditions:

(a) The aggregate indebtedness to all other persons of a commodity
broker—dealer who has been registered under section shall
not exceed one thousand percent of his/her net capital; and

(b) He/she shall have and maintain net capital of not less than
twenty thousand dollars.

(2) The administrator by order, which may apply individually or to
a class, may establish a lower net capital requirement or a higher
maximum ratio of aggregate indebtedness to net capital either uncon-
ditionally or upon special terms or conditions, for a commodity broker—
dealer who satisfied the commissioner that because of the special na-
ture of his/her business and his/her financial condition, and the safe-
guards that have been established for the protection of customers’
funds, investors would not be adversely affected.

(3) A commodity broker—dealer not in compliance with the aggre-
gate indebtedness, net capital or cash reserve requirements shall cease
soliciting new business and shall immediately notify the commissioner
in writing.

(4) For the purposes of this rule and to insure uniform interpreta-
tion, the terms, "aggregate indebtedness” and "net capital” shall have
the respective meanings as defined in rule 15¢3-1 under the Securities
Exchange Act of 1934. A copy of any pertinent subordination agree-
ment shall be filed with the administrator within ten days after such
agreement has been entered into and shall meet the requirements of a
"satisfactory subordination agreement” as that term is defined in rule
15¢3-1.

(5) In lieu of the requirements under this section and WAC 460—
70010, the director may allow the commodity broker—dealer and
commodity sales representative to post a surety bond as described in
WAC 460-70-015.

NEW SECTION

WAC 460-70-010 COMMODITY BROKER-DEALER NO-
TICE OF NET CAPITAL DEFICIENCY. The director may require
a commodity broker—dealer registered under WAC 460-70-020 to
make a computation of its net capital and ratio of its aggregate in-
debtedness to its net capital not less than monthly and shall comply
with the following requirements:

(1) No withdrawal of any part of its net worth, including subordi-
nated indebtedness, whether by redemption, retirement, repurchase,
repayment or otherwise, shall be permitted or effected that will cause
its net capital to be less than one hundred twenty percent of the
amount prescribed in WAC 460-70-005 or its aggregate indebtedness
to exceed one thousand five hundred percent of its net capital, without
notice to the commissioner as follows:

(a) Every commodity broker—dealer to which this rule is applicable,
whose net capital is less than one hundred twenty percent the amount
prescribed in WAC 460-70-005 or whose aggregate indebtedness ex-
ceeds one thousand five hundred percent of its net capital, shall
promptly notify the commissioner by telegraph or in writing of the de-
ficiency and its extent; and

(b) Every commodity broker—dealer to which this rule is applicable
shall file with the administrator a report in writing on its net capital
and ratio of its aggregate indebtedness to its net capital as of the end
of each month in which its net capital is less than one hundred twenty
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percent of the amount prescribed in WAC 460-70-005 or its aggre-
gate indebtedness exceeds one thousand two hundred percent of its net
capital, promptly after it has knowledge of such fact and in no event
later than fifteen days after the end of each such month.

(2) The administrator, in coordination with the securities adminis-
trators of other states, in addition to any other reports he/she may re-
quire, may require all registered commodity broker—dealers to which
subsection (1) of this section is applicable to file reports on their net
capital and aggregate indebtedness as of the end of any month, without
prior notice, once during each year.

NEW SECTION

WAC 460-70-015 BOND REQUIREMENTS FOR COM-
MODITY BROKER-DEALERS AND COMMODITY SALES
REPRESENTATIVE. (1) In lieu of net capital requirements under
WAC 460-70-005, the director may allow a commodity broker—dealer
registered under WAC 460-70-020 to post a surety bond on Form C-
4 in the amount of twenty thousand dollars, except that no such bond
is required of any commodity broker—dealer whose net capital as indi-
cated by audited financial statement exceeds one million dollars.

(2) In lieu of net capital requirements under WAC 460-70-005, the
director may allow a commodity sales representative registered under
WAC 460-70-020 of a broker—dealer to post a security (surety) bond
on Form C—4 in the amount of five thousand dollars, except that no
such bond is required of any commodity sales representative of a reg-
istered commodity broker—dealer whose net capital exceeds two hun-
dred thousand dollars.

(3) Employees and officers of every commodity broker-dealer regis-
tered under WAC 460-70-020 shall be covered by a fidelity bond in
the following minimum amounts: Less than six individuals covered—
fifty thousand dollars; more than five and less than eleven individuals
covered—seventy—five thousand dollars; more than ten persons—one

hundred twenty—five thousand dollars. The coverage provided shall be,

under a Brokers Blanket Bond Standard Form 14 or its equivalent. In-
dividual broad coverage commercial bonds may be carried when the
total number of individuals covered is less than six. Any fidelity bond
coverage meeting the requirements of the American Stock Exchange,
the Boston Stock Exchange, the Midwest Stock Exchange, Inc., the
New York Stock Exchange, Inc., the Pacific Stock Exchange, Inc., the
PBW Stock Exchange, Inc. or the Chicago Board Options Exchange,
Inc. shall be deemed in compliance. Authenticated copies of fidelity
bonds shall be filed with the administrator.

(4) Every insurer shall agree to notify the administrator, in writing,
at least thirty days prior to any cancellation.

(5) All bonds, other than those secured by cash or securities, shall
be executed by a corporate surety approved and authorized to do busi-
ness in Washington by the commissioner of insurance. If any bond is
executed by an attorney in fact, a true and authenticated copy of
his/her authority shall be attached to the bond.

NEW SECTION

WAC 460-70-020 APPLICATION FOR REGISTRATION
AND POST-EFFECTIVE REQUIREMENTS FOR A COMMODI-
TY BROKER-DEALER AND COMMODITY SALES REPRE-
SENTATIVES. (1) Except as otherwise provided in WAC 460-70-
065, the application for registration as a commodity broker—dealer
shall contain the following:

(a) As to initial registration:

(i) Form CBD properly executed;

(i) Filing fee of two hundred dollars for the principal office and one
hundred dollars for each branch office in this state;

(iii) Consent to service of process;

(iv) Copies of articles of incorporation and any corporate
resolutions;

(v) Current financial statements in accordance with WAC 460-70-
025;

(vi) General plan of business;

(vii) Surety bond if required under WAC 460-70-015;

(viii) Fidelity bond; and

(ix) Appropriate personal information schedule of Form CBD for
each officer, director, and partner; or

(b) As to renewal registration:

(i) Information specified on the execution page of Form BD;

(ii) Any amendments to Form BD not previously filed;

(iii) Filing fee of one hundred dollars for the principal office and
fifty dollars for each branch office in this state; and
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(iv) Current financial statement in accordance with WAC 460-70-
025.

(2) The application for registration as a commodity sales represen-
tatives shall contain the following:

(a) As to initial registration:

(i) Form U-4 properly executed;

(ii) Filing fee of fifty dollars;

(iii) A photograph taken within one year; and

(iv) Surety bond if required.

(b) As to renewal registration:

(i) The information specified in the renewal application specified by
the director; and

(ii) Filing fee of thirty—five dollars.

(3) Each licensed commodity broker—dealer or commodity sales rep-
resentative shall, upon any material change in the information con-
tained in its application (other than financial information contained
therein) promptly file an amendment to such application setting forth
the changed information no later than thirty days after the change oc-
curs. Such information includes but is not limited to the following:

(a) Change in form name, ownership, management or control or
change in any partners, officers or persons in similar positions, or busi-
ness address or the creation or termination of a branch office in
Washington;

(b) Change in type of entity, general plan or character of business,
method of operation or type of commodities in which dealing or trad-
ing is being effected;

(c) Insolvency, dissolution or liquidation or a material adverse
change or impairment of working capital, or noncompliance with the
minimum capital or bond requirements specified previously;

(d) Termination of business or discontinuance of activities as a
commodity broker—dealer or commodity sales representative;

(¢) The filing of a criminal charge or civil or administrative action,
in which a fraudulent, dishonest or unethical act is alleged or a viola-
tion of a securities or commodities law is involved; or

(f) Entry of an order or proceeding by any court or administrative
agency denying, suspending or revoking a registration or expelling the
firm or individual from membership in any stock exchange, NASD or
NFA or threatening to do so, or enjoining it from engaging in or con-
tinuing any conduct or practice in the securities or commodities
business.

(4) Every registration of a commodity broker—dealer or commodity
sales representative expires on the first December 31st following regis-
tration, unless renewed or unless sooner revoked, cancelled, or with-
drawn except the 1986 registrations which will be effective until
December 31, 1987, unless sooner revoked, cancelled, or withdrawn.

(5) Applications for renewal of registration filed directly with the
commissioner shall be filed on the appropriate form marked "renewal”
with required information and exhibits, no earlier than sixty days and
no later than thirty days before the expiration date of the registration
concerned.

(6) An applicant for renewal registration may incorporate by refer-
ence in the application documents previously filed to the extent the
documents are currently accurate.

(7) Upon expiration of a registration, any subsequent application for
registration shall be considered and treated as an application for initial
registration.

(8) When a commodity sales representative's association with the
commodity broker—dealer who appoints him/her as commodity sales
representative is discontinued or terminated, the commodity broker—
dealer must file within ten days of such discontinuance or termination,
a notice of that fact, stating the date of and reasons for the discontin-
uance or termination (Form U-5 or by letter). Notwithstanding the
foregoing, if the termination is for cause, the commodity broker—dealer
shall furnish the administrator a detailed statement of the reasons.
Failure to file the notice of termination by the commodity broker—
dealer principal required by this rule within the specified ten day peri-
od will afford grounds for the suspension of the license of the com-
modity broker—dealer to transact business in Washington.

(9) Every commodity broker—dealer registered under this section
who desires to withdraw his/her registration shall file an application
(Form CBDW). The request of a commodity broker—dealer shall in-
clude a statement of financial condition as of a date within thirty days
of such statement in such detail as will disclose the nature and amount
of assets and liabilities, net worth, unsatisfied judgements and liens and
a statement of where and in whose custody the books and records will
be kept, and, in the case of the commodity broker—dealer, a schedule of
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commodities in which it has an interest and the market value of the
commodities.

(10) In the event of a merger, consolidation, or reorganization of an
existing registered commodity broker—dealer the following documents
must be filed:

(a) The commodity broker-dealer who will dissolve upon consum-
mation of the merger or who will become a part of an existing com-
modity broker—dealer upon reorganization or consolidation must file at
least ten days prior to a merger, consolidation, or reorganization:

(i) A termination of its commodity broker—dealer registration on
Form BDW;

(i) A termination of all commodity sales representative registra-
tions; and

(iii) A complete explanation of the proposed merger, consolidation
or reorganization accompanied by the agreement effecting the merger,
consolidation or reorganization; and

(b) The commodity broker—dealer who will be the surviving corpo-
ration upon consummation of the merger or who will be the named
commodity broker—dealer after the reorganization or consolidation
must file the following documents at least ten days prior to the merger,
consolidation or reorganization:

(i) A complete explanation of the proposed merger;

(ii)) Form U-4 applications plus supporting documents of all regis-
tered commodity sales representatives of the dissolving commodity
broker-dealer to be transferred to the surviving, consolidated or reor-
ganized commodity broker—dealer; and

(iii) If the name of the surviving, consolidated or reorganized com-
modity broker—dealer will change, an amended Form B-D, as appro-
priate and all other properly amended documents required by subsec-
tions (1), (2) and (8) of this section.

(11) Unless good cause is shown, the administrator will cancel an
application which has been pending for a period of six months or more
upon notice by the securities division.

(12) A commodity broker—dealer or commodity sales representative
shall not be required to comply with subsections (1)(a) (v), (vii), and
(vii), (1)(b)(iv), (2)(a)(iv), (9), and (10) of this section, WAC 460-
70-015 and 460-70-030 if the following conditions are met by that
commodity broker—dealer or commodity sales representative:

(a) All transactions require the purchaser to pay one hundred per-
cent of the purchase price in cash on the date of sale.

(b) Seventy—five percent of the total dollar value of the commodity
broker—dealer does not constitute commodity contracts or commodity
options as defined in chapter 21.30 RCW.

(c) The annual gross profit for the last fiscal year if the commodity
broker—dealer did not exceed five hundred thousand dollars or for the
last two fiscal years did not exceed one million dollars.

NEW SECTION

WAC 460-70-025 FINANCIAL STATEMENTS FOR COM-
MODITY BROKER-DEALERS. (1) A financial statement shall con-
sist of a balance sheet, a profit and loss statement and a statement of
change in financial condition, certified unless otherwise prescribed in
this rule or permitted by the commissioner.

(2) Every applicant for initial registration under WAC 460-70-020
as commodity broker—dealer shall file a financial statement as follows:

(a) As to initial registration as a commodity broker—dealer, the ap-
plicant shall file a certified financial statement as of a date within
ninety days prior to the filing; provided if the applicant has been en-
gaged in business one year or more, he/she may file a certified finan-
cial statement as of the end of his/her last fiscal period together with a
balance sheet, which need not be certified, as of a date within ninety
days prior to the filing; and

(b) If the annual financial statement is more than six months old,
he/she shall also file a semi-annual financial statement, which need
not be certified. The semi-annual financial statement may consist
wholly of a completed FOCUS report for that period.

(3) Every commodity broker-decaler registered under WAC 460-70—
020 shall file a certified financial statement within ninety days after the
end of its fiscal period, unless an extension of time is granted upon
written request.

(4) A net capital computation, as of the date of the balance sheet,
shall accompany the financial statements.

(5) Commodity broker—dealers registered under WAC 460-70-020
shall file a semi-annual financial statement, which need not be certi-
fied, within sixty days after the end of the six-month period following
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the end of the fiscal year. A completed FOCUS report may be substi-
tuted for semi-annual net capital computations and financial
statements.

(6) Every applicant for renewal registration as commodity broker—
dealer under WAC 460-70-020 shall file a financial report consisting
of a balance sheet and net capital computation, or a completed FO-
CUS report, as of a date within sixty days of the date of filing.

NEW SECTION

WAC 460-70-030 SEGREGATION OF ACCOUNTS BY
COMMODITY BROKER-DEALERS. (1) Every commodity broker—
dealer shall at all times keep its customers' funds and commodities in
trust and segregated from its own funds and commodities provided,
however, that compliance with SEC or CFTC rules and regulations
governing the use, commingling and hypothecation of customers' com-
modities and free credit balances shall be deemed compliance with this
rule.

(2) Every commodity broker-dealer who engages in more than one
enterprise or activity shall maintain separate books of accounts and
records relating to its commodities business and its other businesses
and the assets relating to its commodities business shall not be com-
mingled with those of such other businesses. Every commodity broker—
dealer shall maintain a clearly defined division among such businesses
with respect to income and expenses.

NEW SECTION

WAC 460-70-035 CONFIRMATIONS. Confirmations by com-
modity broker—dealers of all purchases and sales of commodities and
notices of all other debits and credits for securities, cash and other
items for the account of customers, officers, agents, partners, and em-
ployees shall be given or sent to such persons at or before completion
of each transaction and shall disclose at least the following:

(1) The account for which entered;

(2) Instructions, terms, and conditions, including price, quantity,
and description of the transaction whether executed or unexecuted;

(3) Date of execution of transaction, (time of trade shall be fur-
nished upon request);

(4) Name or identification number of commodity sales representa-
tive handling transaction; and

(5) If the transaction was solicited or unsolicited.

NEW SECTION

WAC 460-70-040 RECORDS REQUIRED OF COMMODITY
BROKER-DEALERS. (1) Every commodity broker-dealer shall
make and keep current the following books and records relating to
his/her business (provided, however, that compliance with the require-
ments of the CFTC or SEC with respect to maintenance of books and
records shall be deemed to be compliance with this rule):

(a) Blotters (or other records of original entry) containing an item-
ized daily record of all purchases and sales of commaodities, all receipts
and deliveries of commodities and all receipts and disbursements of
cash and all other debits and credits. Such record shall show the ac-
count for which each such transaction was effected, the type and
amount of commodities, the unit and aggregate purchase or sale price
(if any), the trade date and the name or other designation of the per-
son from whom purchased or received or to whom sold or delivered;

(b) Ledgers (or other records) reflecting all assets and liabilities, in-
come and expense and capital accounts;

(c) Ledger accounts itemized separately as to cash and margin ac-
count of every customer and of such commodity broker—dealer, its
partners, agents and employees, all purchases, sales receipts and deliv-
eries of commodities for such account and all other debits and credits
to such account;

(d) Ledgers (or other records) reflecting the following:

(i) Commodities in transfer;

(ii) Appreciation or depreciation on investment;

(iii) Commodities borrowed and commodities loaned; and

(iv) Moneys borrowed and moneys loaned (together with a record of
the collateral and substitutions in such collateral);

(e) Copies of confirmations of all purchases and sales of commodi-
ties, copies of all memoranda forwarded to purchasers executing unso-
licited orders and copies of all other debits and credits for securities,
commodities, cash and other items for the account of customers and
partners of the commodity broker-dealer; and
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(f) A record in respect of each cash and margin account with such
commodity broker—dealer containing the name and address of the ben-
eficial owner of such account and in the case of a margin account, the
signature of such owner; provided that, in the case of a joint account or
an account of a corporation, such records are required only in respect
of the person or persons authorized to transact business for such
account.

(2) Commodity broker—dealers registered pursuant to WAC 460-
70-020(12) must keep and maintain a noncertified financial statement
in its principal office. Such financial statement must be updated
annually.

NEW SECTION

WAC 460-70-045 RECORDS TO BE PRESERVED BY COM-
MODITY BROKER-DEALERS. (1) Every commodity broker—dealer
shall preserve for a period of not less than five years, the first two years
in an easily accessible place, all records required to be made pursuant
to these rules.

(2) Every commodity broker—dealer shall preserve for a period of
not less than three years and, for the first two years, in an easily ac-
cessible place, the following:

(a) All check books, bank statements, cancelled checks, voided
checks, and cash reconciliations;

(b) All bills, receivable or payable (or copies) paid or unpaid relat-
ing to the business of the commodity broker—dealer;

(c) Originals of all communications received and copies of all com-
munications sent by the commodity broker—dealer (including inter—
office memoranda and communications) relating to his/her commodity
broker—dealer business;

(d) All net capital computations, trial balances, financial statements,
branch office reconciliations, and internal audit working papers, relat-
ing to the business of the commodity broker—dealer;

(e) All guarantees of accounts and all powers of attorney and other
evidence of the granting of any discretionary authority given in respect
to any account and copies of resolutions empowering an agent o act on
behalf of a corporation; and

(N All written agreements (or copies) entered into by such com-
modity broker—dealer relating to his/her business, including agree-
ments with respect to any account.

(3) Every such commodity broker—dealer shall preserve for a period
of not less than six years after the closing of any customer's account
any account cards or records which relate to the terms and conditions
with respect to the opening and maintenance of such account.

(4) Every commodity broker—dealer shall preserve during the life of
the enterprise, and of any successor enterprise, all partnership articles
or, in the case of a corporation, all articles of incorporation or charter,
minute books and stock certificate books.

(5) After a record or other document has been preserved for two
years, its photograph on film may be substituted for the balance of the
required time.

(6) Compliance with the requirements of the CFTC or SEC with
respect to preservation of records shall be deemed to be compliance
with this rule.

NEW SECTION

WAC 460-70-050 DENIAL, REVOCATION, AND SUSPEN-
SION OF REGISTRATION. Grounds for the denial, revocation and
suspension of registration shall include the following "unethical or dis-
honest conduct or practice in the investment commodities or securities
business":

(1) Unreasonable and unjustifiable delay or failure to execute or-
ders, liquidate customers' accounts or in making delivery of securities
or commodities purchased or in the payment upon request of free
credit balances reflecting completed transactions of any of its
customers;

(2) Effecting transactions in the account of a customer without au-
thority to do so; or exercising any discretionary power in cffecting a
transaction for a customer's account without first obtaining written
discretionary authority from the customer, unless the discretionary
power relates solely to the time and/or price for the execution of
orders;

(3) Engaging in or aiding in "boiler room" operations or high pres-
sure tactics in connection with the promotion of speculative offerings or
"hot issues” by means of an intensive telephone campaign or unsolicit-
ed calls to persons not known by, nor having an account with, the
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commodity sales representative or commodity broker—dealer represent-
ed by the commodity sales representative, where the prospective pur-
chaser is encouraged to make a hasty decision to buy, irrespective of
his/her investment needs and objectives;

(4) Making false, misleading, deceptive, exaggerated or flamboyant
representations or predictions in the solicitation or sale of commodity
or security, as, for example:

(a) That the commodity or security will be resold or repurchased;

(b) That it will be listed or traded on an exchange or established
market;

(c) That it will result in an assured, immediate or extensive increase
in value, future market price or return on investment;

(d) With respect to the issuer's financial condition, anticipated earn-
ings, potential growth or success;

(¢) That there is a guarantee against risk or loss; or

(f) Representing that a commodity or security is being offered to a
customer "at the market" or a price related to the market price unless
the applicant or registrant knows or has reasonable grounds to believe
that:

(i) A market for such commodity or security exists other than that
made, created or controlled by the applicant or registrant, or by any
person for whom he/she is acting or with whom he/she is associated in
such distribution, or any person controlled by, controlling or under
common control with the applicant or registrant; and

(ii) The commodity or security is traded in an established commodi-
ties or securities market and the fact that the applicant or registrant is
in a control position with respect to the market for that commodity or
security is fully disclosed to the investor;

(5) Failing to disclose a dual agency capacity or effecting transac-
tions upon terms and conditions other than those stated per confirma-
tions, or failing to disclose that the applicant or registrant is controlled
by, controlling, affiliated with or under common control with the issuer
of any security before entering into any contract with or for a custom-
er for the purchase or sale of security, or if such disclosure is not made
in writing, failing to give or send a written disclosure at or before the
completion of the transaction;

(6) Establishing fictitious accounts in order to execute transactions
which would otherwise be prohibited;

(7) Entering into agreements for selling concessions, discounts, com-
missions, or allowances as consideration for services in connection with
the distribution or sale of a commodity or security in Washington to
any unregistered commodity broker—dealer or commodity sales repre-
sentative, or dividing or otherwise splitting the commaodity sales repre-
sentative's commissions, profits or other compensation from the pur-
chase or sale of commodities or securities with any person not also
registered as a commodity sales representative for the same commeodity
broker—dealer, or for a commodity broker—dealer under direct or com-
mon control unless such person is not required to be registered in order
to engage in the commodities or securities business in Washington;

(8) Operating a commodities or securities business while being un-
able to meet current liabilities, or violating any rule or order relating
to minimum capital, bond, record keeping, and reporting requirements,
or provisions concerning use, commingling, or hypothecation of com-
modities or securities;

(9) Failure or refusal to furnish a customer, upon reasonable re-
quest, information to which he/she is entitled, or to respond to a for-
mal written demand or to, written authorization for the existence of
such an account, within ten days after the initial transaction in the
account;

(10) Hypothecating a customer's commodities or securities without
having a lien on the commodities or securities unless the commodity
broker—dealer secures from the customer a properly executed written
consent except as permitted by rules of the CFTC or SEC;

(11) Charging unreasonable and inequitable fees for services per-
formed, including miscellaneous services such as collection of moneys
due for principal, dividends or interest, exchange or transfer of com-
modities or securities, appraisals, safekeeping or custody of commodi-
ties or securities and other services related to its commaodities or secu-
rities business;

(12) Offering to buy from or sell to any person any commodity or
security at a stated price unless the applicant or registrant is prepared
to purchase or sell, as the case may be, at such price and under such
conditions as are stated at the time of such offer to buy or sell;

(13) Effecting any transaction in or inducing the purchase or sale of
any commodity or security by means of a manipulative, deceptive or
fraudulent device, practice, plan, program, design or contrivance, in-
cluding but not limited to:
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(a) Effecting any transaction in a commodity or sccurity which in-
volves no change in the beneficial ownership; and

(b) Effecting, alone or with one or more other persons, a transaction
or series of transactions in any commodity or security crcating actual
or apparent active trading in such commodity or security or raising or
depressing the price of such commodity or security for the purpose of
inducing the purchase or sale of such commodity or security by others;

(14) Publishing or circulating or causing to be published or circulat-
ed, any notice, circular, advertisement, newspaper article, investment
service or communication of any kind which purports to report any
transaction as a purchase or sale of any commodity or security unless
the applicant or registrant believes that such transaction was a bona
fide purchase or sale of such commodity or security; or which purports
to quote the bid or asked price for any commodity or sccurity, unless
the applicant or registrant believes that such quotation represents a
bona fide bid for, or offer of, such commodity or security; or using any
advertising or sales material in such a fashion as to be deceptive or
misleading, such as the distribution of any nonfactual datum, material
or presentation based on conjecture, founded or unrealistic claims or
assertions in any brochure, flyer, or display by words, pictures, graphs,
or otherwise, designed to supplement, detract from, supersede or defeat
the purpose or effect of any prospectus or disclosure;

(15) Borrowing of money, commodities or securities from a custom-
er by a commodity sales representative, or for a commodity sales rep-
resentative to act as a custodian for money, commoditics or sccurities
or an executed stock power of a customer;

(16) Sharing, by a commodity sales representative, directly or indi-
rectly in profits or losses in the account of any customer without the
written authorization of the customer and the commodity broker—
dealer a commodity sales representative represents; and

(17) Effecting commodities or securities transactions not recorded
on the regular books or records of the commodity broker—decaler the
commodity sales representative represents, unless the transactions are
authorized in writing by the commodity broker-dealer prior to the ex-
ecution of the transaction.

NEW SECTION

WAC 460-70-060 PROMOTIONAL MATERIALS TO BE
FILED, MATERIALS PERMITTED WITHOUT FILING AND
PROHIBITED MATERIALS. (1) Any advertisement, display, pam-
phlet, brochure, letter, article or communication published in any
newspaper, magazine or periodical, or script of any recording, radio or
television announcement, broadcast or commercial to be used or circu-
lated in connection with the sale and promotion of a public offering of
commodities will be subject to the following requirements and
restrictions:

(a) All sales and advertising literature and promotional material,
other than that exempted by this rule, shall be governed by the
following:

(i) The applicant shall file with the administrator at lcast five days
before its intended dissemination, one copy of ecach item of litcrature
or material;

(ii) If not disallowed by the administrator by written notice or
otherwise within three business days from the date filed, the literature
or material may be disseminated;

(iti) No formal approval of the literature or material shall be issued
by the administrator;

(iv) The disseminator of the literature or material shall be responsi-
ble for the accuracy and reliability of the literature and material and
its conformance with the Act and this rule; and

(b) The following devices or sales presentation, and their use, will be
deemed deceptive practices that cheat or defraud investors:

(i) Comparison charts or graphs showing a distorted, unfair or un-
realistic relationship between the commodity's past performance and
that of another commodity or investment media;

(ii) Lay—out, format, size, kind, and color of type used so as to at-
tract attention to favorable or incomplete portions of the advertising
matter, or to minimize less favorable, modified or modifying portions
necessary to make the entire advertisement a fair and truthful
representation;

(iii) Statements or representations which predict future profit, suc-
cess, appreciation, performance, or otherwise rclate to the merit or po-
tential of the commodities unless such statements or representations
clearly indicate that they represent solely the opinion of the publisher;

(iv) Generalizations, generalized conclusions, opinions, representa-
tions and general statements based upon a particular set of facts and
circumstances unless those facts and circumstances are stated and
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modified or explained by such additional facts or circumstances as are
neccssary to make the cntirec advertisement a full, fair and truthful
representation;

(v) Sales kits or film clips, displays or exposures, which, alone or by
sequence and progressive compilation, tend to present an accumulative
or compositc picture or impression of certain, or exaggerated potential,
profit, safcty, return or assured or extraordinary investment opportuni-
ty or similar benefit 1o the prospective purchaser:

(vi) Distribution of any nonfactual or inaccuratc data or material by
words, pictures, charts, graphs or otherwisc based on conjectural, un-
founded, cxtravagant or flamboyant claims, assertions, prcdictions or
excessive optimism; and

(vii) Any package or bonus deal, prize, gift, gimmick, or similar in-
ducement, combincd with or dependent upon the sale of some other
product, contract, or service, unless such unit or combination has been
fully disclosed and specifically described and identified in the applica-
tion as the sccurity being offered.

(2) The so-called "tombstone” advertising, containing no more than
the following information, is permitted without the necessity for filing
or prior authorization by the administrator, unless specifically
prohibited:

(a) Name and address of commodity broker—dealer;

(b) Identity, type or grade of commodity;

(c) Per unit offering price and amount of offering; and

(d) Brief, general description of commodity.

(3) Any person who prepares, distributed or causes to be issued or
published any sales literature which is knowingly inaccurate, false,
misleading or tending to mislead in any material respect or otherwise
in violation of the provisions of these rules may be held responsible and
accountable in any administrative or civil proceeding arising under this
chapter.

WSR 86-21-081
ADOPTED RULES
HORSE RACING COMMISSION
[Resolution No. 86-04—Filed October 16, 1986]

Be it resolved by the Washington Horse Racing Com-
mission, acting at the Hyatt House, 17001 Pacific High-
way South, Seattle, WA, that it does adopt the annexed
rules relating to:

Amd WAC 260-16-040 Relating to Washington-bred horses.
New  WAC 260-16-050 Relating to certification of Washington—
bred horses.

New  WAC 260-16-060 Relating to certification of Washington—
bred horses—Thoroughbreds.

New  WAC 260-16-070 Relating to Racing Commission funds.

New  WAC 260-16-080 Relating to certification of Washington—
bred horses—Standardbreds.

Amd WAC 260-13-020 Relating to applicant's affidavit — A.

Amd WAC 260-13-160 Relating to personal information.

Amd WAC 260-13-190 Relating to applicant's affidavit — B.

Amd WAC 260-13-330 Relating to personal information.

New  WAC 260-13-460 Relating to identification of applicant.

New  WAC 260-13-470 Relating to applicant's affidavit — C.

New  WAC 260-13-480 Relating to other requirements for Class
C license.

New  WAC 260-13-490 Relating to Class C license criteria.

Amd WAC 260-72-010 Relating to communication systems.

This action is taken pursuant to Notice No. WSR 86—
15-082 filed with the code reviser on July 23, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 67.16.020
and 67.16.040 and is intended to administratively imple-
ment that statute.

This rule is promulgated pursuant to RCW 67.16.075
which directs that the Horse Racing Commission has
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authority to implement the provisions of RCW
67.16.075.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED August 29, 1986.

By Barbara Black
Chairperson

AMENDATORY SECTION (Amending Rules of rac-
ing, filed 4/21/61)

WAC 260-16-040 WASHINGTON BRED
HORSES. For the purpose of encouraging the breeding
within this state, of valuable thoroughbred race horses,
at least one race of each day's meeting shall consist ex-
clusively of Washington bred horses. If sufficient compe-
tition cannot be had among such class of horses, said
race may be eliminated for said day and a substitute
race, also for Washington—bred horses, provided instead.
(Section 8, chapter 55, Laws of 1933.)

Proof that horses entered in such races were bred in
Washington rests with the owner. Certificate of registra-
tion or the evidence of a breeder or other responsible
person will be accepted. Affidavits may be demanded at
the discretion of the stewards.

Eligibility for the owners bonus and the breeder
awards under RCW 67.16.075, 67.16.102, and 67.16.175
are provided for in WAC 260-16-060.

NEW SECTION

WAC 260-16-050 CERTIFICATION OF
WASHINGTON-BRED HORSES. (1) For purposes of
the distribution of the owners bonus and breeder awards,
a Washington—bred horse is one that meets the following
requirements:

(a) The horse was foaled within the boundaries of the
state of Washington; and

(b) 1t is officially certified by the associations desig-
nated by the racing commission.

(2) The following associations presently comprised of
a majority of owners and/or breeders of their respective
breeds in the state of Washington are recognized by the
racing commission for the purpose of certification of
Washington-bred horses for the distribution of the own-
ers bonus and breeder awards provided for in RCW 67-
.16.075 and 67.16.102:

(a) The Washington Thoroughbred Breeders Associa-
tion, for thoroughbreds;

(b) The Washington State Standard Bred Association,
for standard bred harness horses;

(c) The Northern Racing Quarter Horse Association,
for quarter horses;

(d) The Washington State Appaloosa Racing Associ-
ation, for appaloosas;

(e) The Washington State Arabian Horse Racing As-
sociation, for Arabian horses; and

(f) The Washington State Paint Horse Association,
for paint horses.
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(3) The racing commission may determine that other
organizations should participate in the certification pro-
cess if the organization is one that represents a majority
of the owners and/or the breeders and, it is deemed to
be in the best interests of racing. For other breeds speci-
fied in the racing act, organizations may present to the
racing commission documentation that they represent a
majority of the owners and/or the breeders.

NEW SECTION

WAC 260-16-060 CERTIFICATION OF
WASHINGTON-BRED HORSES—
THOROUGHBREDS. 1 Certification of

thoroughbreds foaled prior to 1987 shall be as follows:

(a) All thoroughbreds foaled prior to the year 1987
shall be certified Washington—-breds provided (i) that the
horse was foaled within the boundaries of the state of
Washington; and (ii) that the jockey club certificate of
foal registration shall state that said foal was foaled in
the state of Washington.

(2) Certification of thoroughbreds foaled in 1987 and
thereafter shall, contingent on funding being provided by
the legislature, be as follows:

(a) All thoroughbreds foaled in 1987 and thercafter
shall be certified Washington—-breds provided (i) that the
horse was foaled within the boundaries of the state of
Washington; (ii) that the jockey club certificate of foal
registration shall state that said horse was foaled in the
state of Washington; and (iii) that the jockey club cer-
tificate of foal registration shall have affixed to it the
certification stamp or seal of the Washington Horse
Breeders Association. Said certification stamp or seal
shall be affixed to each foal's jockey club certificate of
foal registration only after the owner or breeder of a foal
shall make application to the Washington Horse Breed-
ers Association for certification as a Washington—bred
and said association shall complete the certification
process.

(b) Applications for certification of Washington-breds
shall be processed by the Washington Horse Breeders
Association at a cost of seventy—five dollars per foal,
which cost shall be paid to the association by the
Washington horse racing commission. If said application
shall be filed prior to September 30 of the foals’
weanling year, there shall be no additional cost to the
owner or breeder.

(c) Applications for certification of Washington—breds
made after September 30 of the foal's weanling year or
prior to September 30 of the foal's yearling year shall be
processed at an additional cost of twenty—five dollars,
which cost shall be paid to the association by the owner
or breeder of the foal at the time of filing the
application.

(d) Applications for certification of Washington—breds
made after September 30 of the foal's yearling year or
prior to January 1 of the foal's two year old year shall
be processed at an additional cost of seventy—five dollars,
which cost shall be paid to the association by the owner
or breeder of said foal at the time of filing the
application.

(e) Applications for certification of Washington—breds
made after January 1 of the foals's two year old year
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and prior to January | of the foal's three year old year
shall be processed at an additional cost of one hundred
fifty dollars, which cost shall be paid to the association
by the owner or breeder of said foal at the time of filing
the application.

(f) Applications for certification of Washington—breds
made after January 1 of the foal's three year old year
shall be precluded and such foals shall be ineligible for
certification as Washington-breds.

(3) It shall be the responsibility of the owner or
breeder to ensure that all Washington-breds he or she
owns or has bred are certified pursuant to the standards
established by the Washington horse racing commission.

(4) Owners and breeders of thoroughbreds foaled in
1987 and thereafter shall be precluded from receiving
any owners bonus or breeder awards based on the race
earnings of said foals prior to their certification as a
Washington—bred.

(5) Owners and breeders of certified Washington—
breds foaled in 1987 and thereafter who shall receive an
owners bonus or breeder awards shall refund to the
Washington horse racing commission any amount so re-
ceived in the event it is later determined that any infor-
mation provided to the association during the certifica-
tion process which formed the basis for certification as a
Washington—bred was incorrect or false.

NEW SECTION

WAC 260-16-070 RACING COMMISSION
FUNDS. Racing commission funds generated through
parimutuel handle by a particular breed shall not be
used for certification of any other breed.

NEW SECTION

WAC 260-16-080 CERTIFICATION OF
WASHINGTON-BRED HORSES—STANDARD
BREDS. (1) Certification of standardbreds foaled prior
to 1987 shall be as follows:

(a) All standardbreds foaled prior the year 1987 shall
be certified as Washington—breds provided that (i) the
horse was foaled within the boundaries of the state of
Washington; (ii) the United States trotting association
registration certificate shall state that said foal was
foaled in the state of Washington; and, (iii) the
Washington State Standardbred Association Certificate
of Washington-bred has been issued for said horse.

(b) Application for certification shall be made by the
owner (registered as such by the United States Trotting
Association) of the standardbred to be certified as
Washington-bred, at a cost of twenty—five dollars to said
owner. The application fee shall accompany the
application.

(c) Application for certification shall be made no later
than twelve months from the effective date of these rules
or thirty days prior to racing, whichever is sooner.

(2) Certification of standardbreds foaled in 1987 and
thereafter shall, contingent on funding being provided by
the legislature, be as follows:

(a) All standardbreds foaled in 1987 and thereafter
shall be certified Washington—breds provided that (i) the
horse was foaled within the boundaries of the state of
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Washington; (ii) the United States trotting association
registration certificate shall state that said foal was
foaled in the state of Washington; and (iii) that the
Washington State Standardbred Association Certificate
of Washington-bred has been issued for said horse.

Said certificate shall be issued only after the owner or
breeder of a foal shall have made application to the
Washington State Standardbred Association for certifi-
cation as a Washington-bred, and said association shall
have completed the certification process.

(b) Applications for certification of Washington—breds
shall be processed by the Washington State Standard-
bred Association at a cost of seventy-five dollars per
foal, which cost shall be paid to the association by the
Washington horse racing commission. If said application
shall be filed prior to December 31st of the year of foal-
ing, then there shall be no additional cost to the owner
or breeder.

(c) Applications for certification of Washington—breds
made after December 31st of the year of foaling, but
prior to May 15th of the foal's yearling year, shall be
processed at an additional cost of twenty-five dollars,
which cost shall be paid to the association by the appli-
cant at the time of filing the application.

(d) Applications for certification of Washington-breds
made after May 15th of the foal's yearling year but no
later than December 31st of the foal's yearling year shall
be processed at an additional cost of seventy—five dollars,
which cost shall be paid to the association by the appli-
cant at the time of filing the application.

(e) After December 31st of the foal's yearling year, no
application can be made for certification of a
Washington-bred, and further, any such foal not previ-
ously registered shall be ineligible for certification as a
Washington-bred.

(3) It shall be the responsibility of the owner to ensure
that all Washington-breds so owned are certified pursu-
ant to the process of certification established by the
Washington State Standardbred Association. In the
event the owner does not certify the Washington-bred
foal in a timely manner, then the breeder may, at its
option, make application for, and receive certification of
said foal as a Washington—bred. However, said applica-
tion must be made no later than December 31st of the
foal's yearling year.

(4) Owners and breeders of standardbreds foaled in
1987, and thereafter, shall be precluded from receiving
any owners bonus or breeders award based on the race
earnings of said foals prior to certification of said foals
as Washington-breds.

(5) Owners and breeders of certified Washington-
breds foaled in 1986, and thereafter, who shall receive
an owners bonus, or breeders award, shall refund to the
Washington horse racing commission any amount so re-
ceived, in the event it is later determined that any infor-
mation provided to the association during the certifica-
tion process which formed the basis for certification as a
Washington—-bred, was incorrect or untrue.
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AMENDATORY SECTION (Amending Order 86-03,
filed 6/16/86)

WAC 260-13-020 APPLICANT'S AFFIDAVIT.
An application for a Class A license must include, on a
form prepared by the commission, an affidavit of the
chief executive officer of a major financial participant in
the applicant setting forth:

(1) That application is made for a Class A license to
own and operate a horse racing facility at which pari-
mutuel betting is conducted. The Class A license is
granted directly to a licensee who will have complete
control over the horse racing and the facility including
all aspects of ownership and operation.

(2) That affiant is the agent of the applicant, its own-
ers, partners, members, directors, officers, and personnel
and is duly authorized to make the representations in the
application on their behalf. Documentation of the au-
thority must be attached.

(3) That the applicant seeks a grant of a privilege
from the state of Washington, and the burden of proving
the applicant's qualifications rests at all times with the
applicant.

(4) That the applicant consents to inquiries by the
state of Washington, its employees, the commission
members, staff, and agents into the financial, character,
and other qualifications of the applicant by contacting
individuals and organizations.

(5) That the applicant, its owners, partners, members,
directors, officers, and personnel accept any risk of ad-
verse public notice, embarrassment, criticism, or other
circumstance, including financial loss, which may result
from action with respect to the application and expressly
waive any claim which otherwise could be made against
the state of Washington, its employees, the commission,
staff, or agents.

(6) That affiant has read the applicant's identification
and disclosures and knows the contents; the contents are
true to affiant's own knowledge, except matters therein
stated on information and belief; as to those matters, af-
fiant believes them to be true.

(7) That the applicant recognizes all representations
in the application are binding on it, and false or mis-
leading information in the application, omission of re-
quired information or significant deviation from repre-
sentations in the application may result in denial, revo-
cation, or suspension of a license or imposition of a fine.

(8) That the applicant will comply with chapter 67.16
RCW and all rules of the commission.

(9) The affiant's signature, name, organization, posi-
tion, address, and telephone number.

(10) The date.

AMENDATORY SECTION (Amending Order 86-03,
filed 6/16/86)

WAC 260-13-160 PERSONAL INFORMATION
AND AUTHORIZATION FOR RELEASE. In an ap-
plication for a Class A license the applicant must make
its best effort, as defined above to include the following
with respect to each individual identified as an applicant,
partner, director, officer, other policymaker, or holder of
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a direct or indirect record or beneficial ownership inter-
est or other voting interest or control of one percent or
more in the applicant and each individual identified pur-
suant to WAC 260-13-030.

(1) Full name, business and residence addresses and
telephone numbers, last five residence addresses, date of
birth, place of birth, Social Security number, if the indi-
vidual is willing to provide it, and two references; and

(2) An authorization for release of personal informa-
tion, on a form prepared by the commission, signed by
the individual and providing that he or she:

(a) Authorizes a review by and full disclosure to an
agent of the Washington state patrol of all records con-
cerning the individual, whether the records are public,
nonpublic, private, or confidential;

(b) Recognizes the information reviewed or disclosed
may be used by the state of Washington, its employers,
the commission, members, staff and agents to determine
the signer's qualifications for a Class A license; and

(c) Releases authorized providers and users of the in-
formation from any liability under state or federal data
privacy law.

(3) This rule will not apply to information that prop-
erly comes within privileges recognized by the law such
as between attorney and client.

AMENDATORY SECTION (Amending Order 86-03,
filed 6/16/86)

WAC 260-13-190 APPLICANT'S AFFIDAVIT.
An application for a Class B license must include, on a
form prepared by the commission, an affidavit of the
chief executive officer of or a major financial participant
in the applicant setting forth:

(1) That application is made for a Class B license to
sponsor and manage horse racing on which parimutuel
betting is conducted. The Class B license is granted di-
rectly to a licensee who will have complete control over
the horse racing but who does not retain ownership of
the facility itself as in a Class A license.

(2) That affiant is the agent of the applicant, its own-
ers, partners, members, directors, officers, and personnel
and is duly authorized to make the representations in the
application on their behalf. Documentation of the au-
thority must be attached.

(3) That the applicant seeks a grant of a privilege
from the state of Washington, and the burden of proving
the applicant's qualifications rests at all times with the
applicant.

(4) That the applicant consents to inquiries by the
state of Washington, its employees, the commission,
members, staff, agents into the financial, character, and
other qualifications of the applicant by contacting indi-
viduals and organizations.

(5) That the applicant, its owners, partners, members,
directors, officers, and personnel accept any risk of ad-
verse public notice, embarrassment, criticism, or other
circumstance, including financial loss, which may result
from action with respect to the application and expressly
waive any claim which otherwise could be made against
the state of Washington, its employees, the commission,
staff, or agents.
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(6) That affiant has read the applicant's identification
and disclosures and knows the contents; the contents are
true to affiant's own knowledge, except matters therein
stated on information and belief; as to those matters, af-
fiant believes them to be true.

(7) That the applicant recognizes all representations
in the application are binding on it, and false or mis-
leading information in the application, omission of re-
quired information, or significant deviation from repre-
sentations in the application may result in denial, revo-
cation, or suspension of a license or imposition of a fine.

(8) That the applicant will comply with chapter 67.16
RCW and all rules of the commission.

(9) Affiant's signature, name, organization, position,
address, and telephone number.

(10) The date.

AMENDATORY SECTION (Amending Order 86-03,
filed 6/16/86)

WAC 260-13-330 PERSONAL INFORMATION
AND AUTHORIZATION FOR RELEASE. In an ap-
plication for a Class B license the applicant must make
its best effort, as defined in WAC 260-13-030(5), to in-
clude the following with respect to each individual iden-
tified pursuant to WAC 260-13-200 as an applicant,
partner, director, officer, other policymaker, or holder of
a direct or indirect record or beneficial ownership inter-
est or other voting interest or control of one percent or
more in the applicant and each individual identified in
WAC 260-13-200:

(1) Full name, business and residence addresses, and
telephone numbers, last five residence addresses, date of
birth, place of birth, Social Security number, if the indi-
vidual is willing to provide it, and two references; and

(2) An authorization for release of personal informa-
tion, on a form prepared by the commission, signed by
the individual and providing that he or she:

(a) Authorizes a review by and full disclosure to an
agent of the Washington state patrol of all records con-
cerning the individual, whether the records are public,
nonpublic, private, or confidential;

(b) Recognizes the information reviewed or disclosed
may be used by the state of Washington, its employers,
the commission, members, staff and agents to determine
the signer's qualifications for a Class B license; and

(c) Releases authorized providers and users of the in-
formation from any liability under state or federal data
privacy law.

(3) This rule will not apply to information that prop-
erly comes within privileges recognized by the law such
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NEW SECTION

WAC 260-13-470 APPLICANT'S AFFIDAVIT.
An application for a Class C license must include, on a
form prepared by the commission, an affidavit of the ap-
plicant or director of racing, setting forth:

(1) That application is made for a Class C license to
sponsor and manage horse racing at which pari-mutuel
betting is conducted. The Class C license is granted di-
rectly to the licensee who will have the responsibility for
operating a nonprofit race meet or special fair meet.

(2) That affiant is the agent of the applicant, its own-
ers, partners, members, directors, officers, and personnel
and is duly authorized to make the representations in the
application on their behalf. Documentation of the au-
thority must be attached.

(3) That the applicant seeks a grant of a privilege
from the state of Washington and the burden of proving
the applicant's qualifications rests at all times with the
applicant.

(4) That the applicant consents to inquiries by the
state of Washington, its employees, the commission
members, staff, and agents into the financial, character,
and other qualifications of the applicant by contacting
individuals and organizations.

(5) That the applicant, its owners, partners, members,
directors, officers, and personnel accept any risk of ad-
verse public notice, embarrassment, criticism, or other
circumstance, including financial loss, which may result
from action with respect to the application and expressly
waive any claim which otherwise could be made against
the state of Washington, its employees, the commission,
staff, or agents.

(6) That affiant has read the applicant's identification
and disclosures and knows the contents; the contents are
true to affiant's own knowledge, except matters therein
stated on information and belief; as to those matters, af-
fiant believes them to be true.

(7) That the applicant recognizes all representations
in the application are binding on it, and false or mis-
leading information in the application, omission of re-
quired information or significant deviation from repre-
sentations in the application may result in denial, revo-
cation, or suspension of a license or imposition of a fine.

(8) That the applicant will comply with chapter 67.16
RCW and all rules of the commission.

(9) Affiant's signature, name, organization, position,
address, and telephone number.

(10) The date.

NEW SECTION

as between attorney and client.

NEW SECTION

WAC 260-13-460 IDENTIFICATION OF AP-
PLICANT FOR CLASS C LICENSE. An application
for a Class C license must include, on a form prepared
by the commission, the name, address, telephone number
of the applicant and the name, position, address, tele-
phone number, and authorized signature of an individual
to whom the commission may make inquiry.
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WAC 260-13-480 OTHER REQUIREMENTS
FOR CLASS C LICENSE. An application for a Class
C license must include a short and concise statement
providing the information required under WAC 260~13—
030 through 260-13-160. If information of a more de-
tailed nature is necessary for consideration of the appli-
cation, a request for it will be made by the executive
secretary of the commission and the request must be
complied with.
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NEW SECTION

WAC 260-13-490 CLASS C LICENSE CRITE-
RIA. The Class C criteria shall be the same as for Class
A license or Class B license set forth in WAC 260-13-
170 and 260-13-340.

AMENDATORY SECTION (Amending Rules of rac-
ing, filed 4/21/61)

WAC 260-72-010 COMMUNICATION SYS-
TEMS, COMMISSION APPROVAL REQUIRED—
CLOSURE DURING RACING. No telephone, tele-
graph, teletype, semaphore, signal device, radio, televi-
sion, or other method of electrical, mechanical, manual
or visual communication shall be installed within the en-
closure of any licensee, until same has been approved by
the commission.

(1) All public telephones and telegraph wires at the
track, or on the grounds of the association conducting
the meeting, shall be closed with the opening of the pa-
rimutuel windows for the first race of the day. No calls
or wires shall be allowed to be made or received after
the telephones and telegraph wires are closed until after
the last race has been finished except by the officials of
the commission, by duly authorized officials of the asso-
ciation, or duly accredited members of the press.

(2) The association is responsible to see that no unau-
thorized person uses their telephones during the period
from thirty minutes prior to the first race to fifteen min-
utes after the last race of the day.

(3) No person shall be permitted to communicate in-
formation through the use of private telephones or other
methods of communication, including but not limited to
cellular telephones, while on the grounds of the associa-
tion after the opening of the parimutuel windows for the
first race of the day until after the last race has been
finished, except as permitted by the officials of the com-
mission or duly authorized officials of the association.

WSR 86-21-082
PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Filed October 16, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Utilities
and Transportation Commission intends to adopt,
amend, or repeal rules relating to accounting, WAC
480-90-031, 480-100-031, 480-110-031, 480-140-020,
480—140-040 and 480-140-160. The proposed amenda-
tory sections are shown below as Appendix A, Cause
No. U-86-121. Written and/or oral submissions may
also contain data, views, and arguments concerning the
effect of the proposed amendments on economic values,
pursuant to chapter 43.21H RCW and WAC 480-08—
050(17);

that the agency will at 9:00 a.m., Wednesday,
November 26, 1986, in the Commission's Hearing
Room, Second Floor, Chandler Plaza Building, 1300
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Evergreen Park Drive South, Olympia, WA, conduct a
public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 80.01.040 and 80.04.320.

The specific statute these rules are intended to imple-
ment is RCW 80.04.080.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 21, 1986.

Dated: October 16, 1986
By: Paul Curl
Acting Secretary

STATEMENT OF PURPOSE

In the matter of amending WAC 480-90-031, 480-
100-031, 480-110-031, 480-120-031, 480-140-020,
480-140-040 and 480-140-160 relating to accounting.

The rules proposed by the Washington Ultilities and
Transportation Commission are to be promulgated pur-
suant to RCW 80.01.040 and 80.04.320 which direct
that the commission has authority to implement the pro-
visions of Title 80 RCW.

The rules proposed by the Washington Utilities and
Transportation Commission are designed to modify rev-
enue classifications of various categories of investor
owned utility companies; revising reporting and budget-
ing requirements for gas, electric, water, and telecom-
munications companies subject to regulation by the
commission, requiring monthly reporting by some larger
companies, and quarterly reports by others, and relieving
utilities of reporting certain budget salary detail.

Paul Curl, Acting Secretary, Chandler Plaza Build-
ing, 1300 Evergreen Park Drive South, Olympia,
Washington, phone (206) 753-6451, and members of his
staff were responsible for the drafting of the proposed
rules and will be responsible for implementation and en-
forcement of the proposed rules.

The proponent of the rules is the Washington Utilities
and Transportation Commission.

There are no comments or recommendations being
submitted inasmuch as the proposal is pursuant to legis-
lative authorization reflected in RCW 80.01.040 and
80.04.320.

The rule change is not necessary as the result of fed-
eral law, or federal or state court action.

The rule change proposed will affect no economic
values.

This certifies that copies of this statement are on file
with the commission, are available for public inspection,
and that three copies of this statement are this date be-
ing forwarded to the Joint Administrative Rules Review
Committee.

APPENDIX "A"

AMENDATORY SECTION (Amending Order R-27, filed 7/15/71)

WAC 480-90-031 ACCOUNTING. (1) The "uniform system of
accounts” applicable to Class A((;B;€;andD)) and B utilities pub-
lished by the National Association of Regulatory Utility Commission-
ers (NARUC) is hereby prescribed for use of gas utilities in the state
of Washington.
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(2) Gas utilities operating within this state shall be classed by reve-
nue as follows:

CLASS ANNUAL GROSS OPERATING REVENUE
A (($756;860))
$2,500,000 or more
B ((5250,8600———to———5750:600
B tess thram uG,OGG))

less than $2,500,000

(3) All gas utilities having multistate operations shall maintain re-
cords in such detail that the costs of property located and business
done in this state in accordance with geographic boundaries can be
readily ascertained.

(4) Any change to the uniform system of accounts, as published by
the NARUC will only be accomplished after due notice and order of
this commission.

(5) The annual report ((FPE)) FERC Form 2 ((=—€EfassA—andB

compantes)) promulg;ncd by the Federal ((Power)) Energy Regulatory

Commission is hereby adopted for purposes of annually reporting to
this commission by all ((€lassAB—€and—D)) gas companies. All
companies shall submit annual reports in machine-readable form as
well as hard copy, in a format to be specified by the commission.

All gas utilities having multistate operations shall report to this
commission at least once each year, as a supplement to its annual re-
port, the amount of property, revenues, expenses, taxes, depreciation,
etc. utilized in or incurred from the furnishing of utility service in the
state of Washington, on the basis of usage and without regard to geo-
graphic boundaries. Any cost allocations necessary in developing re-
sults of operations for the state of Washington separately shall be ac-
complished on an acceptable basis. Washington rate base and income
statements shall be provided on the basis of the most recent commis-
sion_order_specifying those elements per books and adjusted. The
Washington results of operations shall be readily reconcilable to the
total company results of operations.

(6) The results of operations reported by each gas utility in its an-
nual report to the commission shall be reconciled with the results of
operations shown on its books and records.

(7) Natural gas companies reporting over five million dollars in an-
nual Washington revenues for the preceding year shall report
Washington intrastate results of operations to the commission monthly.

(8) Any additional data required by this commission in the reporting
requirements of gas utilities will only be accomplished after due notice
and order of this commission.

((£8))) (9) The annual budget of expenditures shall be submitted in
accordance with chapter 480-140 WAC.

AMENDATORY SECTION (Amending Order R-29, filed 7/15/71)

WAC 480-100-031 ACCOUNTING. (1) The "uniform system
of accounts” applicable to Class A(( B—€—andB)) and B electric
utilities published by the National Association of Rcgulatory Ultility
Commissioners (NARUC) is hereby prescribed for use of electric util-
ities in the state of Washington. References in this uniform system of
accounts to a classification of electric utilities contrary to ((paragraph
2-betow)) subsection (2) of this section are hereby deleted.

(2) Electric utilities operating within this state shall be classed by
revenue as follows:

CLASS ANNUAL GROSS OPERATING REVENUE
A (($756,608))
$2,500,000 or more
B (($256,660———to——5750:600
b tess thram $}GG,1‘}AVAU))

less than $2,500,000

(3) All electric utilities having multistate operations shall maintain
records in such detail that the costs of property located and business
done in this state in accordance with geographic boundaries can be
readily ascertained.

(4) Any deviation from the uniform system of accounts, as published
by the NARUC, will only bc accomplished after due notice and order
of this commission.

(5) The annual report form (((FP€)) FERC Form No. 1) promul-
gated by the Federal ((Power)) Energy Regulatory Commission is
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hereby adopted for purposes of annually reporting to this commission
by all ((ElassA—andB)) electric companies. All companies shall sub-
mit annual reports in machine—readable form as well as hard copy, in a
format to be specified by the commission. All electric utilities having
multistate operations shall report to this commission at least once each
year, as a supplement to its annual report, the amount of property,
revenues, expenses, taxes, depreciation, etc., utilized in or incurred
from the furnishing of utility service in the state of Washington, on the
basis of usage and without regard to geographic boundaries. Any cost
allocations necessary in developing results of operations for the state of
Washington separately shall be accomplished on an acceptable basis.
Washington rate base and income statements shall be provided on the
basis of the most recent commission order specifying those elements.
The Washington results of operations shall be readily reconcilable to
the total company results of operations.
(CFhe . re-wtifti
: issiom))

(6) The total company results of operations reported by each electric

_ utility in its annual report to the commission shall agrec with the re-
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sults of operations shown on its books and records. ((Fhe-Washington
7))

(7) Electric companies reporting over five million dollars in annual
Washington revenues for the preceding vear shall report Washington
intrastate results of operations to the commission monthly.

(8) Any additional data required by this commission in the reporting
requirements of electric utilities in annual reports will only be accom-
plished after due notice and order of this commission.

((£6))) (9) The annual budget of expenditures shall be submitted in
accordance with chapter 480-140 WAC.

AMENDATORY SECTION (Amending Order R-30, filed 7/15/71)

WAC 480-110-031 ACCOUNTING. (1) The "uniform system
of accounts" applicable to Class A, B, ((€;and-D)) and C water utili-
ties publlshed by the National Association of Regulalory Utility Com-
missioners (NARUC) is hereby prescribed for use of water utilities in
the state of Washington.

(2) Water utilities operating within this state shall be classed by
revenue as follows:

CLASS ANNUAL GROSS OPERATING REVENUE

A ((5166:600))
$750,000 or more

B (($50:660————to——5166,000))
$150,000 to $750,000

C ((525999—&——550'699. ))
less than $150,000

(B fess tham 525,%3))

(3) Companies that desire more detailed accounting may adopt the
accounts prescribed for a higher classification of water companies:
PROVIDED, That the commission is notified promptly of such action.
Such companies are required to comply with the more detailed report-
ing requirements contained in the rules respecting such higher
classification.

(4) Any provisions contained in the uniform system of accounts
adoplcd in ((paragraph)) subsection (1) ((above)) of this section which
is contrary to ((paragraphs)) subsections (2) and (3) ((above)) of this
section are hereby deleted.

(5) The annual report forms for all classes of water utilities shall be
published by this commission and any change will only be accom-
plished after due notice and order of this commission. All Class A
companies shall submit annual reports in machine-readable form as
well as hard copy in a format to be specified by the commission.

(6) The results of operations reported by each water utility in its
annual report to the commission shall agree with the results of opera-
tions shown on its books and records. Washington rate base and in-
come statements shall be provided on the basis of the most recent
commission order specifying those elements.

(7) Class A water utilities shall report Washington intrastate results
of operations to the commission on a quarterly basis. Washington rate
base and income statements shall be reported on the basis of the most
recent commission order specifying those elements.

(8) Any additional data required of this commission in reporting re-
quirements will only be accomplished after due notice and order of this
commission.
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() (9) The annual budget of expenditures shall be submitted in
accordance with chapter 480-140 WAC.

AMENDATORY SECTION (Amending Order R-247, Causc No.
U-86-31, filed 6/27/86)

WAC 480-120-031 ACCOUNTING. The uniform system of ac-
counts for Class A and Class B tclcphone companies published by the
Federal Communications Commission (FCC) and designated as Vol-
ume VIII, Part 31, is hereby prescribed for use of teleccommunications
companies in the state of Washington.

Telecommunications companics operating within this state shall be
classed by revenue as follows:

Class Annual Gross Operating Revenue
A Exceeding $100,000
B $100,000 or less

Companies that desire more detailed accounting may adopt the ac-
counts prescribed for a higher classification of telecommunications
companics: PROVIDED, That the commission is notified promptly of
such action. Such companies are required to comply with the morc de-
tailed reporting requirements contained in the rules respecting such
higher classification.

Any provisions contained in the uniform system of accounts adopted
in the first paragraph ((ome-above)) of this section which is contrary to
the second and third paragraphs ((two—and-threeabove)) of this sec-
tion are hereby deleted.

The annual report form (FCC Form "M") promulgated by the Fed-
eral Communications Commission (FCC) is hereby adopted for pur-
poses of annually reporting to this commission by all telecommunica-
tions companies. All Class A companies shall submit annual reports in
machine-readable form as well as hard copy in a format to be specified
by the commission.

Any deviation from the uniform system of accounts and the annual
report forms adopted and published by the FCC will only be accom-
plished after due notice and order by this commission.

The total company results of operations reportcd by each telecom-
munications company in its annual report shall agree with the results
of operations shown on its books and records.

All telecommunications companies having multi((=))state operations
shall maintain records in such detail that the costs of property located
and business done in this state in accordance with state geographic
boundaries can be readily ascertained.

All telecommunications companies having multi((=))state operations
shall report to this commission at least once each ycar, as a supplement
to its annual report, such allocations between states as are requested by
the commission from time to time for cach utility. Any allocations re-
quired in developing results of operations for the state of Washington
separately shall be accomplished on a basis acceptable to the commis-
sion. Washington rate base and income statements shall be provided on
the basis of the most rccent commission order specifying those
elements.

Telecommunications companies reporting over five million dollars in
annual Washington revenues for the preceding year shall report
Washington intrastate results of operations to the commission monthly.
All other companies shall report quarterly results.

The annual budget of expenditures form for budgetary reporting by
all telecommunications companies having (($25;666)) twenty-five
thousand dollars or more in annual revenue ((wilt)) shall be ((pub~
i i ission)) submitted in accordance with chapter 480-
140 WAC. Any change to these forms will only be accomplished after
due notice and order of this commission.

The requirements of this section shall not apply to telecommunica-
tions companies classified by the commission as competitive, and sub-
ject to WAC 480-120-033.

AMENDATORY_ SECTION (Amending Order R-5, filed 6/6/69,
effective 10/9/69)

WAC 480-140-020 WHO MUST FILE. All public service com-
panies shall be required to file budgets with the Washington utilities
and transportation commission: PROVIDED, HOWEVER, gas, water,
({tclephone)) telecommunications, telegraph, and electrical companies
whose annual gross operating revenues do not exceed (($25,0686-60))
twenty—five thousand dollars, shall not be required to file budgets.
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AMENDATORY SECTION (Amending Order R-195, Cause No.
U-83-02, filed 2/23/83)

WAC 480-140-040 PREPARATION. Budgets shall be made in
duplicate on forms furnished by the commission. The original and
threc copies shall be filed with the commission and ((the—duplicate))
one copy shall be kept by the company for its files. Each question must
be answered fully and accurately. Where the word "none” truly and
completely states the fact, it may be given as the answer to any partic-
ular inquiry or portion thereof. Do not leave blank lines. Items and
schedules which do not apply to the reporting company's business and
therefore cannot be filled in, shall be answered "not applicable.” In no
case shall any utility deviate from the requirements of these rules ex-
cept upon a showing of good cause, and then only to the extent auth-
orized by the commission in writing. For the purpose of the budget re-
port an "individual major project,” ((
budgetreport)) is defined as one exceeding (($56;600-for-€ClassA—and
B—companics—and—5$25,000—~for—€lass—€—companies)) fifty thousand

dollars.

AMENDATORY SECTION (Amending Order R-195, Cause No.
U-83-02, filed 2/23/83)

WAC 480-140-160 SALARIES. Budget of salaries shall give
complete information as to the name, location, title or position, total
annual compensation for employment and amount of annual compen-
sation assigned Washington of all company ofticials, directors, owners

or principal stockholders, ((who-arcemployees;)) officers or executives
((amd—aH . l . " & . . it

-006,060)), and all
employees who receive over seventy—five thousand dollars. The budget
shall state the account or accounts to which charges are to be made. If
cmployment is to be part time, the number of hours to be devoted to
the reporting company shall be stated. If the total compensation shail
include house rental, utility service, board and room, bonuses or other
compensation, direct or indirect, such fact shall be reported separately
on the budget form under "remarks" and giving the amount of each
item. Budget of salaries shall give complete information as to all salary
changes by employce category.

WSR 86-21-083
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed October 16, 1986}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Reve-
nue intends to adopt, amend, or repeal rules concerning
use tax, amendatory section WAC 458-20-178.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on November 17,
1986. :

The authority under which these rules are proposed is
RCW 82.32.300.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 17, 1986.

This notice is connected to and continues the matter
in Notice Nos. WSR 86-16-064 and 86-19-067 filed
with the code reviser's office. on August 5, 1986, and
September 16, 1986.
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Dated: October 16, 1986
By: Matthew J. Coyle
Acting Director

WSR 86-21-084

ADOPTED RULES
1989 CENTENNIAL COMMISSION
[Resolution No. 86-2—Filed October 17, 1986]

Be it resolved by the 1989 Washington Centennial
Commission, acting at Yakima, Washington, that it does
adopt the annexed rules relating to agency practice and
procedure.

This action is taken pursuant to Notice No. WSR 86—
16-084 filed with the code reviser on August 6, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 27.60.010
and [27.60.]040 which directs that the 1989 Washington
Centennial Commission has authority to implement the
provisions of chapter 27.60 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED September 18, 1984
[1986].

By Putnam Barber
Executive Secretary

AMENDATORY SECTION (Amending Resolution
No. 84-2, filed 1/4/85)

WAC 100-100-010 THE ((1989))
WASHINGTON CENTENNIAL COMMISSION—
DESCRIPTION. On November 11, 1989, Washington
state will celebrate ((ome—hundred—years—of-statchood))
the one—hundredth anniversary of Washington's admis-
sion to the United States of America and the adoption of
Washington state's Constitution. In 1987 Washington
state will join the other forty—nine states in celebrating
the two—hundredth anniversary of the United States
Constitution. In 1992 Washington will celebrate the bi-
centennial of the maritime explorations of Captains
Robert Gray and George Vancouver respectively and the
sesquicentennial of Captain Charles Wilkes' expedition.

The 1989 Washington centennial commission is the
agency charged with the development of ((a)) compre-
hensive programs for ((

ston—to—the—United—States—of-Amrerrea—1m1889)) com-
memoration _and celebration of these important and
memorable events.

The commission consists of ((fifteen)) twenty—five
members. ((Eleven)) Seventeen of the members serve as
citizen members, appointed by and serving at the plea-
sure of the governor. The chairperson is appointed by
the governor from among the citizen members. ((Fwo))
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Four members are appointed by the speaker of the house
of representatives, and ((two)) four members are ap-
pointed by the president of the senate.

The commission establishes plans, sets overall ((cen=
tenmiat)) program policies and appoints the commission's
((director)) executive secretary.

The commission's major purpose and goal is to devel-
op ((a)) programs ((fo—cdcbra‘te—the—cemmma-l—of

))
which will encourage the active part1c1patton of all in-
terested communities and citizens, and be representative
of the contributions of all peoples and cultures to
Washington's history as a state. The programs will in-
clude special events, cultural and historical programs
and displays, publications, and scholarly projects, and a
variety of similar programs. The commission is particu-

larly desirous of ensuring ((programretements—oftong=
termvatue;—and;—to-that-end; proposes major—centenniai

1)

and—mmaintenance—of)) programs and projects with en-

during value.

AMENDATORY SECTION (Amending Resolution
No. 84-2, filed 1/4/85)

WAC 100-100-020 COMMISSION DUTIES. The
commission's ((mandateis-to)) duties include:

(1) ((Pevetop)) Development of a comprehensive plan
and program for celebrating the centennial of
Washington's admission to the union:

(a) Representing the contributions of all people and
cultures to Washington state history; ((and))

(b) ((Pesigned-toencourageand-support)) Encourag-
ing and supporting participation ((by)) in every commu-
nity in the state;

((€2y—Prepare—=)) (c) Protecting and preserving the
evidence of Washington's heritage: and

(d) Transmitting that heritage to future generations
of Washington's citizens.

(2) Development of comprehensive program events
commemorating:

(a) The first successful crossing of the Columbia Ri-
ver bar and exploration of the Columbia River, Grays
Harbor, and Washington coast by Captain Robert Gray;

{b) The exploration and mapping of Puget Sound and
the Washington coast by Captain George Vancouver;
and

(c) The exploration and mapping of the Washington
coast and inland areas by Captain Charles Wilkes and
the Great United States Exploration Expedition.

(3) Development and implementation of a "Return of
the Tall Ships" program, designed to:

(a) Develop destination tourism attraction;

(b) Promote the construction of life—sized replicas of
"The Lady Washington," the "Chatham," or other ves-
sels which carried members of the Gray and Vancouver
expeditions to this region, and other appropriate
commemorations_of the accomplishments of these ex-
plorations, in cooperation with communities throughout
the state; and

(c) Locate destination tourism projects in the eco-
nomically depressed areas of the state if feasible, in ac-

cordance with RCW 27.60.045(2).
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(4) Development and implementation of a program to
observe the two-hundredth anniversary of the United
States Constitution and the one-hundredth anniversary
of the adoption of Washington's Constitution, including:

(a) Promotion of public education concerning the
United States Constitution and the state Constitution;

(b) Development of opportunities to explore the rela-
tionship between the two Constitutions; and

(c) Cooperation with, assistance to, or sponsoring pri-
vate organizations which are conducting programs con-
sistent with RCW 27.60.070.

(5) Cooperation with state agencies, private corpora-
tions, and other organizations in the sponsorship of "Pa-
cific Celebration '89," focusing on Washington's future
relationship with Pacific Rim nations;

(6) Reports to the governor and the legislature incor-
porating recommendations of programs and activities
((for—the——centenntat—cetebration)), no later than
December ((1)) 31 of each year, ((amd)) including but
not limited to:

(a) Restoration of historic properties with emphasis on
those properties appropriate for use in the observance of
the centennial;

(b) State and local historic preservation programs and
activities;

(c) State and local archaeological programs and
activities;

(d) Publications, films and other educational materi-
als, emblems, decals, and/or other symbols;

((fd})) (e) Bibliographical and documentary projects;

((fe))) (f) Conferences, lectures, seminars, and other
educational programs;

(€M) (g) Concerts, dramas, readings, athletic con-
tests, and other participatory activities;

((f2))) (h) Museum, library, cultural center, and park
exhibits, including mobile exhibits;

(1) Destination tourism attractions, as defined by
RCW 27.60.040(h); and

((h))) (§) Ceremonies and celebrations((3)).

((€3>Devetop)) (7) Biennial funding proposals for
presentation to the legislature, including but not limited
to((z
tionbonds:

{b))) development of fund-raising plans requiring leg-
islative authority for this commission to conduct:

((69)) (a) Sale of books, documents, and other mate-
rials to be published by this commission and/or by con-
tract with private publishers;

((fiTFranchiseof usesof-emblems,—decals;orother

(ﬁi-))) (b) License of uses of emblems, decals, or other
symbols;

{c) Development of subscriptions at various levels;
and/or

(%)) (d) Other
enterprises((3)).

((t4)€ooperate)) (8) Cooperation with, and ((coordi=
nate)) coordination of the activities of, state agencies,
local governments, historical societies, regional/com-
munity/neighborhood groups, nonprofit associations,
corporations, labor unions, and other organizations in

fund-raising activities or
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development of state, regional and local plans for the
centennial celebrations, ((for)) capital projects both new
and especially restorative, and other projects and activi-
ties, and ((asstst)) assisting the foregoing organizations
with plans for raising the revenue necessary for their
implementation;

(€5 DPrevelop)) (9) Development of a plan of match-
ing grants for historic preservation projects, museums,
libraries, parks, and/or other state, regional and local
projects intended to be legacies to succeeding genera-
tions as may be authorized by statute or executive order;

((ﬁ)—mep—rcconmmdattonrformatchmg—gra-nts

HSponsor)) (10) Sponsorship and ((cooperate)) co-

operation with other organizations sponsoring composi-
tion of centennial music, creation of works in the plastic
arts, drama, fiction, poetry, and other audio-visual
media;

((€8)—Sponsor)) (11) Sponsorship and ((cooperate))
cooperation with other organizations sponsoring fun and
games, athletic contests, and other participatory activi-
ties designed to elicit the widest possible interest in the
celebration of the centennial;

((£9rAppomtand—employa—directorand)) (12) Ac-
ceptance of gifts and grants from government agencies,
corporations, other organizations, and private citizens, in
accordance with RCW 27.60.060;

(13) Adoption of policy and procedures for contract-
ing and procurement, which shall be published in a con-
tracting manual and made available to any interested
person;

(14) Approve appointment of an executive secretary;
authorize employment of such other personnel as may be
required to accomplish the objectives and purposes enu-
merated herein; set salary levels for personnel exempt
from classified service;

((€18)Adopt)) (15) Adoption of a preliminary budget
for approval of the governor and the legislature and a
final budget which complies with legislative appropria-
tions and governor's directives;

(((H)-€omptie)) (16) Compilation and use regularly
of the widest possible mailing list, including news media,
historic societies, government agencies, relevant commu-
nity groups, and other organizations not only for the
purpose of generating interest in the centennial celebra-
tion but also as a means of conducting commission busi-
ness in a public manner;

(((+2)—Estabhish)) (17) Establishment and ((main=
tain)) maintenance of close working rapport with the
other states whose centennials will occur in 1989 and
1990; o

(((13)Estabiish)) (18) Establishment of standing and

ad hoc committees as necessary;

((tH)Preparecandpublish)) (19) Preparation of and
publishing a final report to the legislature and the

governor no later than December 31, ((1990)) 1993; and
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((tH¥5—€onctude)) (20) Conclusion of commission
business on December 31, ((1990)) 1993, in an orderly

manner and ((turmover)) disposition of all documents,
records, furniture, equipment, and other assets in ac-
cordance with directives from the legislature and
governor.

AMENDATORY SECTION (Amending Resolution
No. 84-2, filed 1/4/85)

WAC 100-100-030 ORGANIZATION. (1) Off-
cers. The officers of the commission shall be chairman,
vice—chairman, and ((director)) executive secretary who
shall function as the secretary of the commission. The
chairman is appointed by the governor. The vice—chair-
man shall be a citizen member of the commission,
((and)) who shall be clected for a one year term((s)) by
the commission.

(2) Duties of officers.

(a) The chairman shall preside at all meetings of the
commission, shall act as an ex officio member of all
standing committees, and shall perform such other du-
ties as pertain to the office.

The chairman shall also act as principal spokesman
for the commission, appoint standing and ad hoc com-
mittees, remove members of committees on the concur-
rence of two-thirds majority of the commission, and
provide a regular report to the commission on the status
of the commission's work.

The chairman shall be responsible for the appoint-
ment, supervision, and termination of the ((director))
executive secretary, with the concurrence of a two-thirds
majority of the commission prior to action.

(b) The vice—chairman shall perform the duties of the
chairman in his absence, shall act as an ex officio mem-
ber of all standing committees and perform any other
duties delegated by the chairman or commission.

(c) The ((director)) executive secretary, in addition to
duties assigned elsewhere in ((theserutesorby-thecom-
misston)) this chapter, shall keep a record of the pro-
ceedings of the commission, notify all commission mem-
bers of meetings, and perform such other duties as may
be delegated by the chairman or the commission.

(3) Term of office. Term of office for the vice—chair-
man shall be one year beginning July 1 and ending June
30.

(4) Election of officers and committee appointments.

(a) The nominating committee shall present nomina-
tions for vice—chairman and executive committee
member.

(b) The chairman shall appoint a nominating com-
mittee no later than April. The nominating committee
shall consist of three citizen members and two members
from the legislative membership of the commission.

(c) The nominations shall be presented and elections
held at the commission's ((May)) meeting last preceding
June 30 of each year. ((Fhe—vice—chatrman)) Election
shall be ((ctected)) by majority vote. »

(d) Committee appointments to the various standing
and ad hoc committees will be made by the chairman in

June of each year, and ((fromtimetotimeas-the~com=
misston's—business may require)) at such other times as
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vacancies occur, by and with the advice and consent of
the commission.
(5) As used in this chapter, the terms "chairman” and
"vice—chairman" shall refer to persons of either sex.
(6) As used in this chapter, the term "chairman” shall
refer to a single chairperson or to cochairpersons.

AMENDATORY SECTION (Amending Resolution
No. 84-2, filed 1/4/85)

WAC 100-100-040 MEETINGS. (1) Regular
meetmgs The commission shall meet at least ((four))
51x times each year ((and—at—such—othcrtmcs—as—dctcr

of the-members)) at dates and places determined by the
commission no later than December of the preceding
year. The regular meeting schedule shall be published in
the Washington State Register in January each year in
accordance with RCW 42.30.075. Notice of any change
from such meeting schedule shall be published in the
state register for distribution at least twenty days prior
to the rescheduled meeting date.

(2) ((Placcof-mreetings—TFhemeetings—of-thecommis-
ston—maybehetd—at—any placc—as—determined—by—the
chairman:

3))) Notice. In addition to the publishing require-
ments of RCW 42.30.075, twenty days notice of all
meetings shall be given by mailing a copy of ((the)) a
notice and ((draft)) a summary of the agenda to each
member and to any person who has made written re-
quest to the commission.

((69)) (3) Special meetings. ((Fhre-twenty—daynotice
)) Special or

emergency meetings may be called at any time by the
chairman, vice—chairman, a majority of commission
members, or by the governor. In such cases, the provi-
sions of RCW 42.30.080 will govern due notification of
the time, place, and business to be transacted. A quorum
for such special meetings shall consist of ten members or
two—thirds of the current membership of the commis-
sion, whichever is smaller.

((£5))) (4) Executive sessions. An executive session
may be called by the chairman or a majority of the
commission. No official actions ((shaltbe)) taken at ex-
ecutive sessions ((which)) shall be binding without for-
mal action at a regular or special meeting of the com-
mission. Executive sessions shall deal only with matters
authorized by RCW 42.30.110.

((€63)) (5) Agenda. The agenda shall be prepared by
the ((director)) executive secretary in consultation with
the chairman. Items submitted by commission members
to the ((director)) executive secretary at least twenty—
five days prior to the commission meetings shall be in-
cluded on the agenda. Each agenda shall also include
provisions for public participation.

((€7))) (6) Attendance of commission members. Each
member of the commission is expected to attend all
commission and assigned committee meetings. In the
event that a member is unable to attend a scheduled
meeting, he or she is requested to provide the chairman
or the ((director)) executive secretary with the reasons
for the absence. If attendance by a legislative member is
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not possible, a representative may be sent who will be
afforded full speaking privileges but shall not be able to
move or second motions or vote. In the event of three
consecutive absences of a citizen member from regular
meetings as described in ((WAE-166=166=040)) subsec-
tion (1) of this section, the chairman shall notify the
governor of such absences, in writing, with copies to all
members.

((€8))) (7) Voting procedures. Voting procedures for
the commission shall be as follows:

(a) All ((fifteen)) members shall have the right to
vote.

(b) ((A—qnomm—sha-ﬂ—ccnsrst—of-scvtn-mcmbcrror

ston,whicheverts—smatier:

£©))) The chairman shall have the right to vote on all
matters coming before the commission. In the case of a
tie, the matter shall be referred to committee for further
consideration.

((e))) (c) A roll call vote shall be taken on any mat-
ter at the request of a member.

((t2))) (d) There shall be no proxy voting.

((£9))) (8) Minutes. Insofar as practicable, minutes of
all meetings shall be distributed to the members within
five days following each meeting.

((£16))) (9) Public attendance. All regular and special
meetings shall be open to the public. All executive ses-
sions shall be closed to the public.

(D)) (10) Press releases. All press releases and in-
formation concerning commission activities shall be re-
leased by the chairman or ((director)) executive secre-
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and which shall transact such business as may be neces-
sary between meetings, provided that the executive com-
mittee shall not obligate the commission for any
expenditure((s)) exceeding ten thousand dollars.

stgmed—by—cach—member—of —the—executive—committee
ing:))

(2) Budget and finance committee. This committee
shall be composed of not less than three citizen members
and one legislative member. The committee shall assist
the commission in the management of its financial af-
fairs, including policy guidance for and approval of bi-
ennial budgets, project budgets, review and approval of
revenue, contract and grant programs, and general ac-
counting and fiscal overview of the agency.

(3) Administration and personnel committee. This
committee shall be composed of not less than three citi-
zen members and one legislative member. The commit-
tee shall assist the commission in the evaluation of man-
agement and administration of its work, including serv-
ing as a screening committee for the selection of the di-
rector, establishment of personnel policies, and review of
any performance evaluation or disciplinary action with
respect to the ((direetor)) executive secretary.

) (« ;
] )  rctuding— audit l
necessary—and—appropriate—from—time—to—time:)) Pro-

gram/project committees. The commission may establish
other standing committees charged with responsibility
for recommending implementation action with regard to

tary except as otherwise authorized.

((€12))) (11) Public participation. Any person(s) or
organization wishing to make a formal presentation at a
meeting of the commission shall notify the ((director))
executive secretary in writing at least forty—eight hours
prior to the time of the meeting. Such notification shall
contain the person's or organization's name, address, and
the topic to be presented to the commission. The chair-

the major programs or projects assigned to the commis-
sion by statute, by executive order, or by the
commission.

(a) Membership of standing committees may consist
of both commissioners and other citizens who are par-
ticularly qualified to work on the respective programs or
projects. In order to maintain close communication be-
tween the commission and a standing committee, the

man may establish time limits for such presentation.

((83))) (12) The chairman may, at his discretion,
recognize anyone in the audience who indicates at the
time of the meeting a desire to speak, provided that rea-
sonable time limits for such remarks may be established.

(((+9))) (13) Except as otherwise provided herein,
Roberts Rules of Order newly revised, shall serve as
parliamentary authority for meetings of the commission
or committees thereof insofar as not inconsistent with
law.

((+5))) (14) The Open Public Meetings Act, chapter
42.30 RCW, shall govern the proceedings of the
commission.

AMENDATORY SECTION (Amending Resolution
No. 84-2, filed 1/4/85)

WAC 100-100-050 COMMITTEES. (1) Executive
committee. ((€a))) There shall be an executive commit-
tee which shall consist of the chairman, vice—chairman,
and a third member to be elected by the commission,
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committee chairman normally will be a commissioner.

(b) Unless a statement of responsibilities is adopted
by the commission for establishing a standing commit-
tee, said committee shall draft and recommend to the
commission, at the earliest practicable opportunity, such
statement of responsibilities for that committee.

(c) The chairman of each committee shall be respon-
sible for submitting a statement of contemplated activi-
ties accompanied by a proposed budget as early as prac-
ticable, after commission approval of committee respon-
sibilities, and in accordance with a schedule adopted by
the budget and finance committee.

(d) In order to assure an orderly continuation of its
work, each standing committee at its first meeting or as
soon thereafter as practicable shall elect from among its
members a vice—chairman, unless said vice-chairman
has been designated by the commission chairman or the

(5) Each committee member shall serve for a term of
one year and may be reappointed. Vacancies in any
committee shall be filled in the same manner as provided
in the original appointment.
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(6) Other committees. In addition, the commission
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AMENDATORY SECTION (Amending Resolution

may establish such other ad hoc and standing commit-
tees, including internal audit, as may be necessary and
appropriate from time to time. Specific authority for
recommendation and/or action, and for expenses, shall
be clearly stated when ad hoc committees are
established.

NEW SECTION

WAC 100-100-052 COUNTY CENTENNIAL
COMMITTEES. (1) Although the county centennial
committees are independent of the state commission, the
state commission recognizes that its own effectliveness is
increased many times over by the establishment of local
coordinating agencies. The state commission urges the
creation of such agencies by all political subdivisions of
the state. At the same time, the state commission must
rely on and can only work uniformly and effectively with
a limited number of such coordinating agencies. There-
fore, the state commission will consider that single
county committee, by whatever title, designated by the
legislative authority of each county and meeting the re-
quirement of subsection (2) of this section, as the prime
coordinating agency for local celebration of the centen-
nial, commemoration of explorations, or other related
activities.

(2) To be cligible as an official county centennial
committee, said committee shall have been designated
by resolution of the legislative authority, including an
anti—discrimination clause, provision for public submis-
sion of program proposals, an appeals process, and an-
nual adoption of program plans and budget by vote of
said legislative authority. The state commission will not
review details of county plans for approval.

(3) (a) Distribution of state funds by the state com-
mission to assist in local centennial related activities
shall be made through the respective legislative authority
for use by its designated county centennial committee,
unless directed otherwise by agreement with said au-
thority or statute or executive order. Nothing herein
shall prohibit the state commission from making grants
or expenditures locally for projects deemed by the state
commission to be of state-wide significance, in accord-
ance with chapter 100-100 WAC.

(b) As and when appropriated by the legislature, one—
half of the revenue generated by the sale of motor vehi-
cle centennial license plates from January 1, 1987,
through June 30, 1989, shall be allocated and distributed
to the counties as directed by chapter 280, Laws of
1986, in accordance with the following formula:

(i) Such distribution shall be prorated to the respec-
tive counties on the basis of the number of centennial
plates issued to residents in those counties; provided that

(i) A minimum of two hundred dollars per month
shall be allocated to each county regardless of the num-
ber of centennial plates issued; and provided further that

(1i1) The balance of the centennial plate revenue to be
allocated under this section shall be recomputed and
prorated to each of the counties on the basis of the
number of centennial plates issued to the residents of
said counties.
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No. 84-2, filed 1/4/85)

WAC 100-100-060 PERSONNEL. (1) ((Biree-
tor)) Executive secretary. The chairman shall appoint
((a—director)) an_executive secretary as provided in
WAC 100-100-030 (2)(a). The ((director)) executive
secretary shall be the executive officer of the commis-
sion, and((;)) under the administrative direction of the
commission, shall plan, organize, coordinate, and direct
all staff support activities for the commission and its
committees; act as liaison between the commission and
other agencies and persons; serve as secretary to the
commission; be responsible for administering any pro-
gram or directive of the commission; ((controt)) enter
into administrative contracts and procurement in ac-
cordance with a contract manual adopted by the com-
mission; approve use of the centennial logo; appoint, di-
rect, manage, and supervise the staff personnel of the
commission; manage necessary administrative functions
such as facilities, services, ((procurement;)) accounting
and payroll functions, and travel expense reimburse-
ment; prepare the budget and allotments, which will be
reviewed and approved by the commission; and perform
such other duties as may be assigned. The ((director))
executive secretary shall be in an exempt position.

(2) Staff. ((dn=additiomto)) The ((director)) executive
secretary, ((the—commisston)) may ((emptoy)) appoint
such other assistants and employees as may be ((re=
quired)) approved by the commission and in accordance
with chapter 41.06 RCW.

(3) Legal advisor. The attorney general serves as legal
advisor to the commission.

AMENDATORY SECTION (Amending Resolution
No. 85-1, filed 4/12/85)

WAC 100-100-070 OUTSIDE RESOURCES. (1)
The commission encourages the use of other state agen-
cies, employees, and outside groups to implement and
support the 1989 centennial.

(2) The commission may, from time to time, ((provide

llOllﬁllallClal, or gal"zatmﬂal supp01 t a"d aSSlStallCc to
. ]. .l l l . ] F . - ]
F .]. ] . F l . - . l -
] l L. - ’ l F

N . 1)) allow
others to associate their projects or activities with the
centennial celebration or provide other specific assistance
as set forth in the application described in subsection (3)
of this section.

(3) Sponsors of such programs or activities, other than
publications, must complete an application specifying
the manner in which they wish to associate their projects
or activities with the centennial celebration or requesting
such other assistance as may be described in the appli-
cation form, which is available on request, and submit it
to the centennial office in Olympia. The application will
enable the commission to consider three aspects in its
deliberation:

(a) Appropriateness of the project/activity as part of
the centennial celebration.
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(i) The project must show promise of contributing di-
rectly to public knowledge and appreciation of the histo-
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(6) Projects of state-wide significance. The commis-
sion may contract with public agencies and private non-

ry, society, or landscape of Washington.
(ii) If the project presents events of Washington his-

profit organizations which undertake to organize and
manage distinctive projects of state-wide significance

tory, it must be historically accurate or make adequate

which are funded in part from revenues resulting from

disclaimers to protect against perpetuation of errors.
(iii) If the project/activity touches on one of the
state—wide programs of the commission (e.g., "Pacific

chapter 280, Laws of 1986.
(a) To be considered, proposals must satisfy the fol-
lowing basic criteria:

Celebration '89," the "Centennial Games"), the project/
activity must complement and support the goals of such

(i) The commission's share of the projected cash out-
lays implementation of the proposal must be no more

related program. When necessary, the application will be

than fifty percent.

referred to the appropriate centennial committee spon-
soring said state-wide program for review.

(b) Population affected by the project/activity.

(i) Projects/activities which are primarily intended to
appeal to residents of a single county shall be reviewed

(i) The total amount requested from the commission
must be no less than ten thousand dollars and no more
than one hundred thousand dollars.

(iii) The proposal's goals and activitics must ensure a
demonstrable benefit.

and approved by the county centennial commission/
committee, described in WAC 100-100-052(1);

(ii) Projects/activities which are state—wide in scope
or intended to draw visitors from a multicounty area

(iv) The proposal must be open to participation with-
out discrimination of any kind.

(v) The dates of proposed activities must be consistent
with the schedule of the centennial celebration and allow

shall be reviewed and approved by the executive secre-

for completion of all activities to be supported by the

tary. The executive secretary may consult with one or

commission prior to December 31, 1989.

more county centennial commissions/committees in the
course of his review.

(c) Financial support of the project/activity.

(i) When projects/activities use internal resources of

(b) The following process in selection of projects for
assistance shall be followed:

(i) The commission's request for proposals shall give
at least forty—five days notice before the due date.

their sponsors or organizers, no further attention will be
paid to this question.
(ii) When projects will rely on_ticket sales or small

(ii) Timely responses shall be reviewed by staff for
completeness, responsiveness, compliance with nondis-
crimination requirements, and other requirements as

direct contributions by participants or on support in an

specified in the request for proposal.

amount of less than one thousand dollars from local
sources, an effort will be made to coordinate dates and

(iii)) Accepted responses shall be reviewed by one or
more program committees of the commission. If no suit-

locations to avoid damaging overlap of programming. If

able program committee exists, the sponsor may request

appropriate dates and locations cannot be identified, pri-

that the commission act as a committee of the whole for

ority will be given to projects which have earliest dates

the purpose of review. The committee shall make a rec-

of application.
(iii) When projects or activities seek grants or other

ommendation to the budget and finance committee con-
cerning the level of funding (if any) for each proposal

external support, an effort will be made to coordinate

and the centennial commission which includes the com-

requests in accordance with known policies of granting

mittee's determinations of:

agencies. In the event that a coordinated approach can-
not be agreed upon, priority will be given to projects

(A) The ways in which the proposal meets and com-
plements the overall goals of the centennial celebration

which have earliest dates of application.
(iv) Requests which may total more than ten thousand
dollars to organizations making contributions or grants

and the specific program goals of the committee; and
(B) The sense in which the project meets the require-
ment of having state-wide significance.

in more than one county shall comply with "policies and
procedures for large gifts" as approved by the

The program committee may ask for advice or further
information from the sponsor of the proposal, relevant

commission.
(4) Approved projects may use the commission's cen-

country centennial committees, and other interested
parties.

tennial logo only when the conditions specified in WAC

(iv) The budget and finance committee shall recom-

100—100—130 through 100—100-180 are satisfied.
(5) In the event of disagreement with the decision of

mend a level of funding for each project consistent with
funds available in the centennial fund.

the executive secretary, either by the applicant recogni-

(v) The executive secretary shall negotiate the neces-

tion or by another group which considers itself affected
adversely, the disputed application and all supporting
exhibits shall be referred to the executive committee.
The executive committee may decide the issue or may
refer the dispute to a standing committee or to the com-
mission. In the event of an adverse decision by the exec-
utive committee, further appeal may be made to the
commission at its first meeting which occurs not less
than thirty days after such commission review is re-
quested in writing.
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sary contracts or agreements with the sponsor to imple-
ment the decision of the commission.

(7) The commission may contract with other agencies,
persons, and groups in appropriate manner, to accom-
plish commission activities, in accordance with state law.

((t#)) (8) The commission requires assurance of
compliance with local, state, and federal civil rights and
anti—discrimination laws and regulations, and open ac-
cess for all persons regardless of race, religion, ethnic
background, or physical handicap, as a condition of
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sponsorship, recognition, endorsement or support of any
activity proposing to celebrate the state centennial.

(65 Publications—Sclectiomrofauthors—Inthe—event

tssiom))

(%) The commission may provide cosponsorship, rec-
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notice shall be given for each issue of the "centennial
bookshelf.”

(i) Each publication in the "bookshelf” must make a
contribution to the understanding of the history or char-
acter of Washington.

(ii) Each publication must be in print or generally
available to the public through bookstores or mail
distribution.

(iii) Promotional items, limited editions, membership
premiums, and other similar publications are not eligible
to be listed.

(iv)_An application for listing in the "centennial
bookshelf” and instructions for filing shall be available
from the commission upon request.

(v) Applications for listing may be approved in ad-
vance of publication when a definite publication date has
been set; provided that in addition to information about
the work the executive secretary shall charge the appli-
cant ten dollars plus twice the full purchase price in-

ognition, endorsement, financial support, and/or other

cluding shipping cost and tax. Such funds will be used to

assistance to persons or groups in order to facilitate con-

purchase two copies of the work when available.

tributions to literature about Washington, its culture,
history, geography, and other aspects to be celebrated

AMENDATORY SECTION (Amending Resolution

during the centennial and other events or programs un-
der the purview of the commission by statute or execu-
tive order.

(a) Authors _and publishers who are developing pro-
jects which they believe will make a contribution to the
celebration of the centennial, and who wish to have that
expectation confirmed in writing may request a letter of
encouragement.

(i) The executive secretary may require such informa-
tion as he deems necessary, and shall provide the appli-
cant with full information about procedures and criteria.

(ii) If the executive secretary issues a letter of en-
couragement, the letter may be reproduced for publicity
purposes or reprinted in the work.

(iii) Issuance of a letter of encouragement does not
imply approval to print or otherwise use the centennial
symbol in any way.

(b) The commission may endorse publications which
make important contributions to the celebration or the
understanding of the history or character of
Washington.

(i) Endorsement allows commercial use of the com-
mission symbol, provided that such commercial use shall
be in compliance with WAC 100—100-900.

(i) Application for publication endorsement shall be
made to the executive secretary on forms provided for
that purpose; provided that the executive secretary shall
require_submission of two copies of the publication or
manuscript plus twenty—five dollars. Neither the copies
nor the twenty—five dollars will be returned.

(iii) In the event that the applicant disagrees with the
decision_of the executive secretary, the applicant may
request a review by the executive committee who may
decide the issue or refer it to the commission's publica-
tions committee.

(c) The "centennial bookshelf" is a list of publications
maintained and distributed by the commission. Listing
does not imply endorsement by the commission of the
content or opinions expressed in the work. Prominent
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No. 85-1, filed 4/12/85)

WAC 100-100-075 ((RECOGNIFION)) DONA-
TIONS, GIFTS AND CONTRIBUTIONS. ((Fhe

commisston—anticrpates—that—a—wide-vartety—of —activities

activitres 1.“ .b: pubtished—from—time—to trme by t.])'):
This section shall govern the solicitation, acceptance,
and disposition of all gifts and donations, whether of
cash, negotiable instruments, or property, in connection
with the centennial or other events or programs under
the purview of the commission by statute or executive
order.

(1) All proposed pifts and donations to the commis-
sion shall be approved or rejected by the commission.

(2) All proposals for gifts or donations shall be pre-
sented to the commission in writing, explaining the in-
tended purpose and use of such gifts or donations, and
any restrictions or obligations to be assumed by the
commission.
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(3) Restricted donations shall be used only for the
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copies of such records may be obtained, by members of

purpose specified by the donor.
(4) Nonmonetary gifts shall be the property of the

the public, upon compliance with the following
procedures:

state and shall be inventoried and placed in an appropri-
ate repository or disposed of as provided by law or as

(a) A request shall be made in writing. The request
shall be presented to the executive secretary or to any

agreed by the donor no later than December 31, 1993.
(5) No commissioner or person or contractor em-

member of the commission's staff, if the executive secre-.
tary is not available, at the office of the commission

ployed by the commission may serve as an officer or di-

during customary office hours. The request shall include

rector in any organization making a donation unless dis-

the following information:

closed to and approved by the commission.
(6) Donations shall not be used for supplementation of

(i) The name, address, and organization represented,
if any, of the person requesting the record;

salary or travel expenses of any commissioner or em-
ployee of the commission.

(7) The commission shall not consider any donations
from any manufacturer or vendor, or agent therefor
whether past, present or known future, when deciding

(ii) The time of day and calendar date on which the
request was made;

(iii) The nature of the request.

(b) In all cases in which a_member of the public is
making a request, it shall be the obligation of the execu-

upon products under consideration for licensing.
(8) In soliciting, accepting, and/or disposing of gifts,

tive secretary or staff member to whom the request is
made to assist the member of the public in appropriately

the commission shall ensure that no obligation is as-

identifying the public record requested.

sumed that might influence or appear to influence the
commission, or employees or contractors employed by

(4) Copying. No fee shall be charged for the inspec-
tion of public records. The commission shall charge a fee

the commission in the conduct of their duties.

AMENDATORY SECTION (Amending Resolution
No. 84-2, filed 1/4/85)

WAC 100-100-080 PUBLIC RECORDS AVAIL-
ABLE. ((:ic—mmissignls-pubﬁefmds-shaﬂ—bc-in-fhc

1. £l o e 1. loa-H 4 ) dea
CirarTge Ut UL aIrector;T WiTo— ST dlt - dos puvvII. TOULUTUS

I 1o oY 4+ la £ +1a o | 4+
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4 4l ol - b S | R N "] o4 £ 4
erences—to— e Coac—TCVISCT SIdiT UL geenmMead O TCILT Y

1 3o £—4 4
CCOT TWUIILY—
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Tecordas— TN CoOmMMITsSsSIon smain CITdT gl a1

) £

CUP;CB Uf pub}ib dUbUlllUlltD, dlld ﬁVC dU‘l:alB fUl ("1 w1 § tiﬁba'
tionif requested:)) All public records of the commission
are deemed to be available for public inspection and
copying pursuant to these rules, except as otherwise pro-
vided by RCW _42.17.310 and subsection (5) of this
section.

(1) Public records officer. The commission's public re-
cords shall be in charge of the executive secretary who
shall be responsible for the following: The implementa-
tion of the commission's rules and regulations regarding
release of public records, coordinating the staff of the
commission in this regard, and generally insuring com-
pliance by the staff with the public records disclosure
requirements of chapter 42.17 RCW.

(2) Office hours. Public records shall be available for
inspection and copying during the customary office hours
of the commission. For the purposes of this chapter, the
customary office hours shall be from 8 a.m. to noon and
from 1 p.m. to 5 p.m., Monday through Friday, exclud-
ing legal holidays.

(3) Requests for public records. In accordance with
requirements of chapter 42.17 RCW that agencies pre-
vent unreasonable invasions of privacy, protect public
records from damage or disorganization, and prevent
excessive interference with essential functions of the
agency, public records may be inspected or copied or
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of twenty—five cents per page of copy plus necessary
postage for providing copies of public records and for
use of the commission's copy equipment. This charge is
the amount necessary to reimburse the agency for its
actual costs incident to such copying.

(5) Exemptions. (a) The commission reserves the right
to determine that a public record requested in accord-
ance with the procedures outlined in this section is ex-
empt under the provisions of RCW 1.08.027 or
42.17.310.

(b) In addition, pursuant to RCW 42.17.260(1), the
commission reserves the right to delete identifying de-
tails when it makes available or publishes any public
record, in any cases where there is reason to believe that
disclosure of such details would be an invasion of per-
sonal privacy protected by chapter 42.17 RCW. The ex-
ecutive secretary will fully justify such deletion in
writing.

(c) All denials of requests for public records must be
accompanied by a written statement specifying the rea-
son for the denial, including a statement of the specific
exemption authorizing the withholding of the record and
a brief explanation of how the exemption applies to the
records withheld. _

(6) Review of denials of public records request. (a)
Any person who objects to the denial of a request for a
public record may petition for prompt review of such
decision by tendering a written request for review. The
written request shall specifically refer to the written
statement by the executive secretary or other staff mem-
ber which constituted or accompanied the denial.

(b) Tmmediately after receiving a written request for
review of a decision denying a public record, the execu-
tive secretary or other staff member denying the request
shall refer it to the executive committee who shall im-
mediately consider the matter and either affirm or re-
verse such denial. The request shall be returned with a
final decision, within five business days following the
original denial.

(c) Administrative remedies shall not be considered
exhausted until the commission has returned the petition
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with a decision or until the close of the fifth business day
following denial of inspection, whichever occurs first.

(7) Protection of public records. (a) No person shall
knowingly alter, deface, or destroy public records of the
commission.

(b) Original copies of public records of the commis-
sion shall not be removed from the offices of the
commission.

(¢) Care and safekeeping of public reconds of the
commission furnished pursuant to a request for inspec-
tion or copying, shall be the sole responsibility of the
requestor. ’

(d) Records furnished for public inspection or copying
shall be returned in good condition and in the same file
sequence or organization as when furnished.

(8) Communications with the commission. All com-
munications with the commission including but not lim-
ited to the submission of materials pertaining to its op-
erations- and/or the administration or enforcement of
chapter 42.17 RCW and these rules; requests for copies
of the commission's rules and other matters, shall be ad-
dressed as follows: Washington Centennial Commission
c¢/o Executive Secretary, Mailstop KL-12, Olympia,
WA 98504.

NEW SECTION

WAC 100-100-085 TRAVEL EXPENSES. (1)
Commissioners' travel expenses shall be reimbursed,
upon submission of proper voucher, pursuant to RCW
27.60.030.

(2) The executive secretary's travel, and other expense
reimbursement permitted by state law, shall be approved
by the chairman, and other staff travel and expense re-
imbursement request shall be approved by the executive
secretary.

(3) Committee members may claim reimbursement
for travel expenses only (by personally owned vehicle,
common carrier, or air as circumstances dictate) to and
from announced meetings of centennial commission
committees when the location of the meeting requires
travel of at least one hundred miles in one direction from
their home.

Committee chairs will be expected to schedule meet-
ings in locations which minimize travel expenses under
this policy. Meetings in other locations, when required
by the committees’ work, must be approved in advance
by the executive secretary.

(a) Occasionally committee members and other mem-
bers of the public are asked to perform tasks, on a vol-
unteer basis, which impose unreasonable expenses on the
volunteer.

On request of a committee chair and when approved,
in writing in advance by the executive secretary, project
volunteers may receive reimbursement for expenses in-
cluding travel and per diem according to state
regulations.

(b) In all cases, expense reimbursement for volunteers
will be charged against the relevant committee's alloca-
tion. A separate running total will be maintained and
shown on a financial report for the commission to adllow
monitoring of the effect of these policies. The budget
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and finance committee will recommend a total to be ex-
pended for this purpose by all committees combined in
each budget period.

NEW SECTION

WAC 100-100-1989 INVITATION TO THE
PUBLIC. The commission enthusiastically believes the
1989 centennial of Washington's statehood should be an
event celebrated by, enjoyed by, participated in, and
positively affecting the greatest number and variety of
Washingtonians as possible — young, old, and varied
ethnic and cultural backgrounds and interests. The com-
mission encourages and actively seeks citizen input,
thoughts, and suggestions, to the end that, in 1989, all
Washingtonians can join in "THE CELEBRATION OF
THE CENTURY."

NEW SECTION

WAC 100-100-900 LOGO USE. Pending final
adoption of complete guidelines for the use of the Cen-
tennial logo adopted November 11, 1985, all uses, re-
productions and imprints of the logo by parties other
than the commission, or news media for illustrative pur-
poses only, shall be solely by written authorization of the
executive secretary. All interested parties must apply for
and receive such written authorization prior to any logo
use. Any reference to the logo in this chapter shall in-
clude the full design and any and all of its component
parts, including design and color.

WSR 86-21-085
ADOPTED RULES
DEPARTMENT OF REVENUE
[Order ET 86-18—Filed October 17, 1986]

I, Matthew J. Coyle, acting director of the Depart-
ment of Revenue, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to:

Amd WAC 458-20-122 Sales of feed, seed, fertilizer and spray
materials.

Amd WAC 458-20-157 Producers of poultry and hatching eggs.

Amd WAC 458-20-210 Sales of agricultural products by persons
producing the same.

Amd WAC 458-20-244 Food products.

This action is taken pursuant to Notice No. WSR 86—
18-068 filed with the code reviser on September 3, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Revenue as
authorized in RCW 82.32.300.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 17, 1986.

By Matthew J. Coyle
Acting Director
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AMENDATORY SECTION (Amending Order ET 86-
7, filed 4/17/86)

WAC 458-20-122 SALES OF FEED, SEED,
FERTILIZER AND SPRAY MATERIALS. (1) Defi-
nitions. As used in this ruling:

(a) The word "feed" means a substance used as food
for animals, birds, fish, or insects, and includes whole
and processed grains or mixtures thereof, hay and for-
ages or meals made therefrom, mill feeds and feeding
concentrates, stock salt, hay salt, bone meal, cod liver
oil, double purpose limestone grit, oyster shell and other
similar substances used to sustain or improve livestock or
poultry. The word does not include substances which do
not contribute directly to a resulting agricultural
product, such as peat moss or litter, nor does it include
hormones or products which are used as medicines rath-
er than as food.

(b) The word "seed" means propagative portions of
plants, commonly used for seeding or planting whether
true seeds, bulbs, plants, seedlike fruits, seedlings or
tubers.

(c) The word "fertilizer" means a substance which in-
creases the productivity of the soil by adding plant foods
or nutrients which improve and stimulate plant growth.

(d) The term "spray materials" means materials in
liquid, powder or gaseous form used by agricultural pro-
ducers as described in RCW 82.04.330 for the purpose
of controlling or destroying insects, parasites, vermin,
animals, fungi, weeds, pests or plants of a similar nature,
deleterious to the growth or conservation of horticultural
plants, animals, or products derived therefrom. It in-
cludes pesticides as defined in RCW 15.58.030(1). It
does not include mechanical devices for the elimination
of pests nor does it include materials used for spraying
forest trees by commercial timber producers.

(e) The word "farmers" as used in this rule means any
persons engaged in the business of growing or producing
for sale at wholesale upon their own lands, or upon lands
in which they have a present right of possession, any ag-
ricultural product whatsoever, including milk, eggs,
wool, fur, meat, honey, or other substances obtained
from animals, birds, or insects. "Farmers" does not
mean persons selling such products at retail, persons us-
ing such products as ingredients in a manufacturing
process, or persons growing or producing such products
for their own consumption. It does not mean any person
dealing in livestock as an operator of a stockyard,
slaughter house, or packing house; nor does it mean any
person who is an "extractor" within the meaning of
WAC 458-20-135.

(2) Business and occupation tax. Persons engaged in
the business of selling feed, seed, fertilizer or spray ma-
terials are taxable under either the retailing or wholesal-
ing classification on gross proceeds of sales. Sales of
feed, seed, fertilizer, and spray materials to farmers as
defined herein are taxable under the wholesaling—other
classification: PROVIDED, That wholesale sales of cer-
tain unprocessed grain and legumes may be taxable at a
lower rate under the wholesaling wheat, oats, corn, bar-
ley, dry peas, dry beans, lentils, triticale classification
(see WAC 458-20-161), even though the sale of such
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unprocessed grains or legumes is to a farmer for use as
feed. Sales of feed, seed, fertilizer, and spray materials
to consumers other than farmers are taxable under the
retailing classification. Sales of feed for use in the culti-
vating or raising for sale of fish are taxable under the
retailing classification.

(3) Persons engaged in the business of spraying crops
for hire are taxable under the service and other business
activities classification on the gross income therefrom.

((RETATSALES TAX

) (4)

Retail sales tax. The retail sales tax applies to sales of
feed, seed, fertilizer, and spray materials to consumers
other than "farmers" as defined herein, except as ex-
plained below.

(5) The tax applies upon sales of spray materials to
persons who spray agricultural crops and other real
property for hire, unless purchased for resale to others
for a charge separate and apart from charges for the ac-
tual spreading of the spray materials.

(6) The sales tax also applies to sales of feed to riding
clubs, race track operators, or for feeding pets, work an-
imals, or for raising poultry, eggs, or other products for
personal consumption. Also, the tax applies to sales of
seed, fertilizer, and spray materials to persons for use on
lawns, gardens, or any other personal use other than re-
sale or the commercial production of agricultural
products.

(7) Exemptions. The sales tax does not apply to sales
of feed, seed, fertilizer, and spray materials to farmers,
as defined herein (RCW 82.04.050).

(8) The tax does not apply to sales of feed to persons
for use in cultivating or raising fish for sale, entirely
within confined rearing areas on the persons own land or
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on land in which the person has a present right of pos-
session (RCW 82.08.0294).

(9) The tax does not apply to sales of feed for feeding
livestock at public livestock markets (RCW 82.08.0296).

(10) The burden of proving that a sale of any of said
articles was not a sale at retail is upon the seller, and all
sales will be deemed retail sales unless the seller shall
take from the purchaser, whether a registered dealer or
a farmer, a resale certificate in accordance with WAC
458-20-102.

((RevisedJune—1+-1976:)) (11) Use tax. The use tax
does not apply upon the use of feed, seed, fertilizer, and
spray materials in this state under such circumstances
that the sale of such things is exempt of sales tax as ex-
plained earlier herein. In all other cases the use tax ap-
plies upon the first use by a consumer of such things if
retail sales tax has not been paid upon their acquisition.

AMENDATORY SECTION (Amending Order ET 78—
4, filed 6/27/78)

WAC 458-20-157 PRODUCERS OF POULTRY
AND HATCHING EGGS. (1) Business and occupation
tax. Persons engaged in the production and sale of
hatching eggs or poultry for use in the production for
sale of poultry or poultry products are not subject to the
business and occupation tax upon the gross proceeds
from such sales (RCW 82.04.410). Persons engaged in
the production and sale for resale of hatching eggs or
poultry are also exempt from the business and occupa-
tion tax in respect to such sales (RCW 82.04.330). The
business and occupation tax is applicable to all sales of
poultry or poultry products by persons other than the
producer thereof.

(2) Retail sales tax. The retail sales tax is not appli-
cable to sales of poultry for use in the production for
sale of poultry or poultry products (RCW
82.08.030(16)).

(3) Sales of equipment and feed. Sales of incubators,
brooders, and other equipment or supplies to hatcheries
or producers of poultry or poultry products are sales for
use or consumption upon which the retail sales tax must
be collected by the seller. Sales of poultry feed for use
by the purchaser in producing poultry and poultry pro-
ducts are not subject to the retail sales tax. (See also
WAC 458-20-122.)

((Revised—Aprit28,1978-)) (4) Also, the retail sales
tax does not apply to sales of feed for feeding poultry at
a public livestock market.

(5) Use tax. The use tax applies to all tangible per-
sonal property used as consumers by persons engaged in
the production and sale of hatching eggs or poultry un-
der conditions where retail sales tax has not been paid
thereon, except poultry feed used by such poultry pro-
ducers or used to feed poultry at public livestock
markets.

Effective July 1, 1978.

AMENDATORY SECTION (Amending Order ET 86—
3, filed 3/6/86)

WAC 458-20-210 SALES OF AGRICULTURAL
PRODUCTS BY PERSONS PRODUCING THE

{991

WSR 86-21-085

SAME. (1) The term "agricultural products” as used
herein means any agricultural or horticultural produce
or crop, including any animal, bird, fish, or insect, or the
milk, eggs, wool, fur, meat, honey, or other substance
obtained therefrom: PROVIDED, That "fish" as used
herein means fish which are cultivated and raised entire-
ly within confined rearing areas on land owned by the
person so raising the same or on land in which the per-
son has a present right of possession.

(2) Persons engaging in the business of making retail
sales of agricultural products produced by them are re-
quired to apply for and obtain a certificate of registra-
tion. The certificate shall remain valid as long as the
person remains in business.

(3) Business and occupation tax. Persons making
wholesale sales of agricultural products produced by
them upon land owned by or leased to them are not
subject to the business and occupation tax. This exemp-
tion does not extend to sales of manufactured or ex-
tracted products (see WAC 458-20-135 and 458-20-
136).

(4) Retail sales of agricultural products by persons
producing the same are subject to tax under the retailing
classification of the business and occupation tax. Thus,
tax is due by any such person who holds himself out to
the public as a seller by:

((tB))) (a) Conducting a roadside stand or a stand
displaying agricultural products for sale at retail;

((£2))) (b) Posting signs on his premises, or through
other forms of advertising soliciting sales at retail;

((33)) (c) Operating a regular delivery route from
which agricultural products are sold from door to door;
or

(%)) (d) Maintaining an established place of busi-
ness for the purpose of making retail sales of agricultur-
al products.

(5) Persons selling agricultural products not produced
by them, should obtain information from the department
of revenue with respect to their tax liability.

(6) Retail sales tax. Persons selling agricultural pro-
ducts produced by them are required to collect the retail
sales tax upon all retail sales made by them, except sales
of food products exempt under WAC 458-20-244. The
sales tax exemption for food products also applies to
sales of livestock sold for personal consumption as food.

(7) The retail sales tax applies to all sales of tangible
personal property to persons for use as consumers in
producing agricultural products, except for certain ex-
pressly tax exempt items (see WAC 458-20-122 and
458-20-157).

(8) Use tax. The use tax applies upon the value of all
tangible personal property used as consumers by pro-
ducers of agricultural products where the retail sales tax
has not been paid, except for those items which are ex-
pressly exempt of retail sales tax.

AMENDATORY SECTION (Amending Order ET 85-
8, filed 12/31/85)

WAC 458-20-244 FOOD PRODUCTS. (1) RCW
82.08.0293 and 82.12.0293 exempt certain food products
for human consumption away from the retailer's premis-
es from retail sales tax and use tax. There is no food
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products exemption for business and occupation tax. The
effective date of these exemptions is July 1, 1983. The
word "tax" as used hereafter in this ((rufe)) section
means retail sales tax. "Food products” include generally
those products normally ingested by humans for nour-
ishment((;—but)). The term also _includes livestock sold
for personal consumption as food. The term excludes
seeds, seedlings, trees, and the like, for home gardens, as
well as breeding stock of animals, birds, insects, and
other animate creatures.

(2) The law exempts most, but not all, food products
from tax, but even the food products qualified for ex-
emption are made subject to tax by the law if any one of
the following circumstances is present:

(a) The food products are furnished, prepared, or
served for consumption at tables, chairs, or counters or
from trays, glasses, dishes, or other tableware whether
provided by the seller or by a person with whom the re-
tailer contracts to furnish, prepare, or serve food pro-
ducts to others, except for food products furnished as
meals (i) under a state administered nutrition program
for the aged as provided for in the Older Americans Act
(PL 95-478 Title 111) and RCW 74.38.040(6) or (ii)
which are provided to senior citizens, disabled persons,
or low—income persons by a not—for—profit organization
organized under chapter 24.03 or 24.12 RCW;

OR,

(b) The food products are ordinarily sold for immedi-
ate consumption on or near a location at which parking
facilities are provided primarily for the use of patrons in
consuming the products purchased at the location.
Where such facilities are provided the tax applies even if
the food products are sold on a "take out" or "to go"
order and it is immaterial that the products are actually
packaged or wrapped and that they are in fact taken
from the premises of the retailer;

OR,

(c) The food products are sold for consumption within
a place (except national or state parks or monuments),
the entrance to which is subject to an admission charge.
But, even if the admission—charged place is a national or
state park or monument such that the admission charge
does not negate the exemption, the tax will apply if ei-
ther circumstances (a) or (b) ((above)) of this subsec-
tion are present.

(3) Vendors who are required to collect tax.

(D)) (a) Sales of food products are subject to tax
when sold by cafes, caterers, restaurants, pizza parlors,
food drive—ins, and businesses which are operated in
such a way as to invite or permit consumption of the
food at or near the premises where the food is sold. This
circumstance is presumed to occur where customers are
provided facilities for immediate consumption of food
sold, such as tables, chairs, or counters; trays, glasses,
dishes, or tableware (whether reusable or not); or a
nearby parking area available for immediate use of cus-
tomers in consuming the food. It is the intent of the law
that tax be charged by retailers who sell food products
ready for consumption at or near the premises of the
vendor by furnishing cups, spoons, straws, or the like to
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facilitate immediate consumption. If such facilities are
provided the tax applies even though the food is sold,
packaged, or wrapped "to go" and even if the food is in
fact removed from the premises of the retailer and is
consumed elsewhere. The test is not where the food is
actually consumed but whether the customer is provided
any of the described facilities for consumption of the
food. In the case of vending machine operators, the sale
of food products is subject to tax. The selling price of
food products sold by vending machine operators is fifty—
seven percent of the gross receipts, except for hot pre-
pared food products for which the selling price is one
hundred percent of the gross receipts. Vending machine
operators are not required to collect the tax from buyers
or to separately state the tax.

((€2))) (b) Sales by theaters, fair grounds concessions,
athletic arena concessions, and any other businesses sell-
ing food products within a place to which an admission
price is charged are taxable. The only exceptions as to
admission—charged areas are national or state parks or
monuments, but even sales of food products within such
state or national areas are taxable if customers are pro-
vided facilities for consumption as described in ((para=
graph—1))) (a) of this subsection.

(4) Exempt and taxable sales ((by-grocers)). The fol-
lowing are lists of exempt and taxable items normally

sold by grocery stores, supermarkets, and similar busi-
nesses. The examples are meant to be illustrative and are
not all inclusive. The exempt products listed are exempt
when sold for off premises consumption but are taxable
if sold for immediate consumption at the seller's premis-

es as described ((inmparagraph{t)-above)) earlier.

EXEMPT IF CONSUMPTION FACILITIES NOT PROVIDED

Baby foods Marshmallows
Bakery products Mayonnaise

Baking soda Meat, meat products
Bouillon cubes Milk, milk products
Candy Mustard

Cereal products " Noncarbonated soft drinks
Chocolate Nuts

Cocoa Oleomargarine
Coffee and coffee substitutes Olives, olive oil
Condiments Peanut butter
Crackers Popcorn

*Diet food Popsicles

Potato chips
Powdered drink mixes
Sandwich spreads

Eggs, cgg products
Extracts and flavoring for food
Fish, fish products

Flour Sauces

Food coloring Sherbet

Frozen foods Shortening

Fruit, fruit products Soup

Gelatin Sugar, sugar products,
*Health foods sugar substitutes
Honey Syrups

Ice cream, toppings Tea

Jam, jelly, jello Vegetables, vegetable products

Yeast

The products listed as taxable are subject to tax how-
ever sold or prepared.

SPECIFIC CLASSES OF ITEMS TAXABLE IN ALL CASES

Alcoholic beverages

Aspirin

Beer or wine making supplies
Calcium tablets

Carbonated beverages

First aid products

Ice, bottled Water
(mineral or otherwise)

Mouthwashes

Nonedible cake decorations
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Chewing tobacco Nonprescription medicines

Cod liver oil Patent medicines
Cough medicines (liquid or Pet food and supplies
lozenge) Seeds and plants for gardens

Tonics, vitamins
Toothpaste

*Dietary supplements or adjuncts

*NOTE: Sales of dietary supplements which are subject to regulation
by the United States Federal Drug Administration are sub-
ject to tax. Regulated dictary supplements are those prepa-
rations which provide fifty percent or more of the United
States Recommended Daily Allowance (U.S. RDA) of es-
sential vitamins and minerals per serving.

Health foods or dietary preparations containing less than
fifty percent of U.S. RDAs per serving may be sold tax ex-
empt as food and FDA regulations (21 CFR, chapter I,
Part 80) adopted October 12, 1976, effective January I,
1978, prohibit any claim that such preparations are "di-
etary supplements.” Dietary supplements do not include
any food in its raw or natural state, which means that
nothing has been done to the product, other than superficial
treatment (such as washing its surface), to change the
product physically or chemically beforc marketing.

Dietary adjuncts are vitamin/mineral preparations taken to
meet special vitamin or mineral needs occasioned by drug
therapy. Dietary adjuncts are not tax exempt food products.
For _more information concerning sales of dietary supple-
ments, see Excise Tax Bulletin 514.08.244.

(5) Retailers of food products are required to keep
adequate records to demonstrate that any sales claimed
tax exempt ((imfact)) actually qualify for exemption
under this rule and the law.

(6) Combination business. Persons operating a combi-
nation of two businesses at one location, one of which
provides facilities for consumption on the premises (see
((paragraph—1))) subsection (3) of this section, "Ven-
dors who are required to collect tax"), such as a lunch
counter along with a grocery store or a cafe along with a
bakery, are required to keep their accounting records
and sales receipts segregated between the two businesses.
If the two businesses are commingled in accounting, all
sales will be deemed subject to tax.

(7) Combination packages. When a package consists
of both food and nonfood products, such as a holiday or
picnic basket containing beer and pretzels, cups or
glasses containing food items, or carbonated beverages
along with cheese and crackers, the food portion may be
tax exempt if its price is stated separately; if the price is
a lump sum, the tax applies to the entire price.

(8) However, promotional give-aways of nonfood
items to enhance food sales, such as coffee sold in a dec-
orative apothecary container or cheese sold in a serving
dish are not taxable and are not deemed combination
packages where it is clear that the container or dish is
simply a gift furnished as a sales inducement for the
food. In the same way, promotional give—aways of food
items as an inducement for sales of nonfood items are
not exempt (e.g., the sale of fancy crystal ware contain-
ing candy or nuts is fully subject to sales tax).

(9) Commissaries or grocery shops in institutions or
other restricted (not open to the public) areas. Food
products sold by commissaries which restrict sales gen-
erally to residents, inmates, or a similarly limited group
of customers are tax exempt if the food products are for
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consumption away from the general area reserved for
merchandizing such products.

(10) Other food vendors. Special provisions govern
certain food vendors, as follows:

((1)) (a) Restaurants and transportation companies
(e.g., air, rail, water), and businesses furnishing meals to
employees, see WAC 458-20-119.

((€2))) (b) Hotels, motels, boarding or rooming
houses, resorts, and trailer camps, see WAC 458-20-
166.

((63))) (c) Religious, charitable, benevolent, and non-
profit service organizations, see WAC 458-20-169.

((t9))) (11) Certain persons, groups, or institutions
purchase food products for purposes of serving meals to
individuals and historically have been required to pay
sales tax as consumers on such purchases because of a
unique relationship between the food purchases and the
nature of the services rendered by such groups. Food
sales taxed in this way were the following:

(a) Furnishing of meals by hospitals, rest homes,
sanitariums, and similar institutions to patients as a part
of the service rendered in the conduct of such
institutions.

(b) Serving of meals to members by fraternities, so-
rorities, and other similar groups who reside in one place
and jointly share the expenses of the household including
expenses of meals provided by them.

(c) Providing of meals by public schools, high schools,
colleges, universities, or private schools operating lunch
rooms, cafeterias, or dining rooms for the exclusive pur-
pose of providing students and faculty with meals as a
part of the educational program.

(d) Providing of meals by guest ranches or summer
camps which, in addition to supplying meals and lodg-
ing, offer special recreation facilities and instruction in
sports, boating, riding, outdoor living, etc., and which
make an unsegregated charge for meals, lodging, and
services, and report such charges under the service
classification as provided by WAC 458-20-166.

(12) Since purchase of food products in any of these
four situations has been subject to sales tax in the past,
the food products exemption applies to these purchases
of food products for human consumption. However, sales
of meals by such groups in circumstances other than
furnishing them in connection with services in the four
situations described above are governed by WAC 458—
20-119. Further, when such groups do not provide their
own meals, but the meals are purchased from caterers or
concessionaires, the caterers or concessionaires are mak-
ing retail sales subject to the tax.

(13) Special food sales situations. For unique situa-
tions_involving food sales for home or office delivery,
sales from vending vans, certain combination businesses,
and food sales at shopping malls, see Excise Tax Bulletin
528.08.244.

(14) Use tax. All of the foregoing provisions of this
rule dealing with sales tax are equally applicable with
respect to the use tax of chapter §2.12 RCW.

Effective July 1, 1983.
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NOTICE OF PUBLIC MEETINGS
EDMONDS COMMUNITY COLLEGE
[Memorandum—October 17, 1986]

October 23, 1986
Thursday, 7:00 p.m.
Board of Trustees Meeting
Lynnwood Hall, Room 424

The facilities for this meeting are free of mobility barri-
ers and interpreters for deaf individuals and brailled or
taped information for blind individuals will be provided
upon request when adequate notice is given.

WSR 86-21-087
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Filed October 17, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Ecolo-
gy intends to adopt, amend, or repeal rules concerning
motor vehicle emission inspection, amending chapter
173-422 WACG;

that the agency will at 1:30 p.m., Tuesday, November
25, 1986, in the Department of Ecology Rowesix Office,
4224 6th Avenue S.E., Building 4, Lacey, WA, conduct
a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 3,
1986.

The authority under which these rules are proposed is
RCW 70.120.040(7).

The specific statute these rules are intended to imple-
ment is RCW 70.120.040(7).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 2, 1986.

Dated: October 17, 1986
By: Phillip C. Johnson
Deputy Director, Programs

STATEMENT OF PURPOSE

Title: Amending chapter 173-422 WAC, Motor vehi-
cle emission inspection.

Description of Purpose: Reduce test fee from ten to
nine dollars.

Statutory Authority: RCW 70.120.040(7).

Summary of Rule: Establishes motor vehicle emission
inspection program in areas where needed to meet na-
tional air quality standards.

Reasons Supporting Proposed Action: During 1987,
revenue to the state general fund from the test fees will
exceed the cost of ecology administering the program.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: John Raymond, Depart-
ment of FEcology, Mailstop PV-11, Olympia,
Washington 98504, 459-6261.
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Person or Organization Proposing Rule, and Whether
Public, Private, or Governmental: Department of Ecolo-
gy, state government.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: None.

Whether Rule is Necessary as a Result of Federal
Law or Federal or State Court Action: No.

Small Business Economic Impact Statement: Small
business will not be affected differently than large
business.

Summary Statement: The Washington State Depart-
ment of Ecology proposes to amend chapter 173-422 of
the Washington Administrative Code (WAC), motor
vehicle emission inspection. The proposed revision con-
sists of reducing the motor vehicle emission test fee from
ten dollars to nine dollars and eliminating some obsolete
provisions.

AMENDATORY SECTION (Amending Order DE 81-32, filed
12/31/81)

WAC 173-422-130 INSPECTION FEES. A fcc of ((ten)) nine
dollars shall be collected for the first emission test on cach vehicle ap-
plicable to each vchicle license year. If the vehicle fails, one retest will
be provided free of charge at any inspection station ((operated—by-the
contractor-whocoected-thefee)), provided that the retest is requested
within sixty days of the initial test ((and-otherrequirements—specified
I WAE+73=422—+46arcmet)). Any additional retests applicable to
the same vehicle license year will require the payment of the same fee
charged for the initial test.

. (( .

)

The department or its designee shall have the right to audit any in-
spection station operator's or contractor’s records and procedures to
substantiate that the operator or contractor is properly collecting and
accounting for such fecs.

WSR 86-21-088
ADOPTED RULES
APPLE ADVERTISING COMMISSION
[Order 19—Filed October 17, 1986]

Be it resolved by the Washington State Apple Adver-
tising Commisston, acting at the Cole and Webber Offi-
ces, 308 Occidental Avenue South, Seattle, WA 98104,
that it does adopt the annexed rules relating to increas-
ing the state apple advertising assessment as follows:
From 32.6 cents cwt. gross billing weight to 43.5 cents
cwt. gross billing weight effective September 1, 1986,
from 43.5 cents cwt. gross billing weight to 50.0 cents
cwt. gross billing weight effective September 1, 1988;
and from 50.0 cents cwt. gross billing weight to 54.3
cents cwt. gross billing weight effective September 1,
1990.

This action is taken pursuant to Notice No. WSR 86—
18-034 filed with the code reviser on August 27, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Apple Ad-
vertising Commission as authorized in RCW
15.24.070(1).
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED October 9, 1986.

By G. M. Smeltzer
Chairman

AMENDATORY SECTION (Amending Order 16,
filed 9/20/84)

WAC 24-12-010 AMOUNT OF ASSESS-
MENTS. There is hereby levied upon all fresh apples
grown annually in this state, and upon all apples packed
as Washington apples, an assessment of 32.6 cents on
each one hundred pounds (100 Ibs.) gross billing
weight((z)) until September 1, 1986. On and after Sep-
tember 1, 1986 the assessment on fresh apples is hereby
increased on each one hundred pounds (100 Ibs.) gross
billing weight in the following amounts:

(a) By 10.9 cents from 32.6 cents to 43.5 cents
effective September 1, 1986;

{(b) By 6.5 cents from 43.5 cents to 50.0 cents
effective September 1, 1988;

(c) By 4.3 cents from 50.0 cents to 54.3 cents

effective September 1, 1990.

Assessments shall be payable as provided in WAC 24—
12-012, whether in bulk or loose in boxes or any other
container, or packed in any style package. The gross
billing weights for the following containers shall apply
for the purpose of computing said assessments:

GROSS

DESCRIPTION BILLING

OF CONTAINER WEIGHTS

1/3 Bushel Box (packed or loose) 15 Ibs.
1/2 Bushel Box (loose) 23 lbs.
Bulk Bushel Container (loose) Net weight
plus 3 lbs. tare

9/4 and 12/3 Bag Containers 41 lbs.
13/3 Bag Container 44 |bs.
10/4 and 8/5 Bag Containers 45 Ibs.
12/4 Bag Container 53 Ibs.
Standard Tray Pack Container 46 lbs.
Pocket Cell Tray Pack Container 46 1bs.
Cell Pack Containers, all Counts 46 lbs.
2-Layer Tray Pack Container 23 Ibs.
Single-Layer Tray Pack Container 12 Ibs.
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WSR 86-21-089
PROPOSED RULES
LIBRARY COMMISSION
[Filed October 17, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State Li-
brary intends to adopt, amend, or repeal rules concern-
ing rules and regulations for operating the Western Li-
brary Network Computer Service, chapter 27.26 RCW,
chapter 304-25 WAC;

that the agency will at 10:00 a.m., Thursday,
December 4, 1986, in the Sea-Tac Auditorium, Sea-Tac
Airport, Seattle, Washington, conduct a public hearing
on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
chapter 27.26 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 4, 1986.

Dated: October 16, 1986
By: Nancy Zussy
State Librarian

STATEMENT OF PURPOSE

Title: Chapter 304-25 WAC, rules and regulations,
Western Library Network Computer Service.

Purpose of These Sections: To reflect a name change,
to delete a membership category and allow creation of
new membership categories.

Statutory Authority: Chapter 27.26 RCW.

Summary of the Rules: These revisions will change all
references to the Computer Service Council to the Net-
work Services Council; delete all references to on-line
membership, a nonexistent membership category; and
add the ability for the Washington State Library Com-
mission to create new membership categories as
necessary.

Agency Personnel for Drafting, Implementation and
Enforcement: Nancy Zussy, State Librarian,
Washington State Library, Mailstop AJ-11, Olympia,
WA 98504-0111, (206) 753-2915.

Proponents of the Rule: These proposed WAC
changes were drafted by the Western Library Network
staff with the concurrence of the Western Library Net-
work Computer Service Council and the Washington
State Library Commission.

AMENDATORY SECTION (Amending Order 1-80, filed 1/11/80)

WAC 304-25-530 DEFINITIONS. (1) "Computer service"
means the communication facilities, computers, peripheral computer
devices and software supporting the automated library system and the
resource sharing network developed by the state of Washington.

(2) "Continuing education and training” pertains to planned learn-
ing activities to provide relevant knowledge and/or skills for improve-
ment of competencies and development of staff. Learning activities in-
clude group and individual experiences, academic instruction, work-
shops, seminars, programmed instruction, use of educational technolo-
gy, and other learning experiences.

(3) "Membership" categories are as follows:

(a) Principal membership requires both ownership or lease of biblio-
graphic terminals and the input of appropriate cataloging and holdings
records and allows the use of other subsystems such as acquisitions.
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(b) (( . ; hiftics itepes
'd. C"t]':.al to ' “‘l:‘l:¥ principat-members; ”l dﬁl”:lslﬂlllj that-the |c.Ia|
€c))) Associate membership allows indirect access to the computer
service through a principal ((or-on=tine)) member and requires a con-
tract with a principal ((oron=tmne)) member for input of original cata-
loging and holdings records.
(c) Other membership categories may be created by the Washington
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(2) The ((computer)) network services council shall have the follow-
ing representation: Four members representing libraries within
Washington state, at least three of whom shall be from principal
member libraries; one member representing cach of the other states
where at least three libraries participate in the computer service. The
executive officer of the computer service shall have ex officio and vot-
ing status.

(3) ((Btected)) Washington representatives on the ((computer))

network services council shall serve no more than two consecutive full

state library commission to accommodate partial use of the computer
service, its products, and its services.

(4) "Protocols” are codes or rulcs prescribing correct or preferred
methods or routines of accessing and using the resources and services.

(5) "Resource sharing” mecans a system whereby all pcople may
have access to library and information resources through utilization of
established protocols and procedures regardless of the individual's lo-
cation, social or physical condition or level of intellectual development.

(6) "Resources” are library materials which include but are not
limited to print, nonprint (e.g., audiovisual, rcalia, etc.), and micro-
form formats; network resources such as software, hardware, and
equipment; electronic and magnetic records; data bases; communica-
tion technology; facilities; and human expertise.

(7) "Software” consists of thc intellectual instructions, such as a
computer program, which govern machine operations.

(8) "Telecommunications” consists of the facilities nccessary to ac-
commodate terminal — terminal, terminal — computer, and computer —
computer communication.

AMENDATORY SECTION (Amending Order 1-80, filed 1/11/80)

WAC 304-25-540 COMPUTER SERVICE ORGANIZATION.
(1) The computer service members shall consist of autonomous, gco-
graphically dispersed librarics, library systems, and related organiza-
tions and institutions which have accepted by written agrecment the
purposes of the computer service and the responsibilities and rights of
membership.

(2) Members in participating states shall be involved in the deter-
mination of computer service programs, services, and activities through
representation in the appropriate organizational state—wide body as
determined within the respective state.

(3) State bodies shall participate in the determination of computer
service programs, services, and activities through representation on the
WLN ((commputer)) network services council.

(4) The WLN ((compmuter)) network services council shall be com-
posed of ((elected)) representatives from the computer service mem-
bership and shall have responsibilitics and rights outlined in WAC
304-25-570.

(5) The executive officer of the computer service shall be responsible
for the efficient, effective, and coordinated development and utilization
of the computer service.

AMENDATORY SECTION (Amending Order 1-80, filed 1/11/80)

WAC 304-25-550 COMPUTER SERVICE MEMBERSHIP.
(1) Any library or library system is cligible for membership in the
computer service, and any institution or organization financially sup-
porting library/information services may provide membership for that
library/information service.

(2) Written agreements for cooperative undertakings for mutual ad-
vantage for libraries in the pacific northwest can be established as pro-
vided in the Interstate Compact as entered into by respective states.

(3) Categorics of membership are principal, ((en=tme;)) and
associate and others as may be defined by the Washington state library
commission.

AMENDATORY SECTION (Amending Order 8601, filed 3/27/86)

WAC 304-25-560 ((EOMPUYTER)) NETWORK SERVICES
COUNCIL. (1) The WLN ((computer)) network services council
hereinafter referred to as the ((computer)) network services council
shall have an upper limit of eleven representatives from members in
participating states. The term for Washington ((computer)) network
services council members shall be three years except when resignation,
withdrawal from membership, or other factors limit the term of serv-
ice. Washington representatives shall be elected by principal members
in Washington state. Other states will determine the term and method
of selecting their representatives and alternates.

terms. Former representatives, after an interval of at least one year,
may be reelected.

(4) Officers of the ((computer)) network services council shall be the
((chairperson)) chair and vice ((chairperson)) chair who shall be
clected from and by the ((computer)) network services council for a
onc-year term. The executive officer of the computer service, or desig-
nee, shall serve as secretary.

(5) The ((computer)) network services council shall develop and es-
tablish procedures or bylaws for the conduct of meetings and transac-
tion of business.

AMENDATORY SECTION (Amending Order 85-02, filed 9/24/85)

WAC 304-25-570 ((EOMPUFER)) NETWORK SERVICES
COUNCIL—RESPONSIBILITIES AND RIGHTS. (1) The ((com~
puter)) nctwork services council has the responsibility to develop policy
recommendations. The recommendations shall be presented by the
((exeeutiveofficer)) chair or designee of the ((computer)) network ser-
vices council to the Washington state library commission for its
consideration.

(2) The ((computer)) network services council shall develop, adopt,
and/or maintain, protocols and standards, promote and support coop-
crative programs, services, and activities; review and evaluate the ef-
fectiveness of computer service services; appoint committees and task
forces; recommend performance criteria, responsibilities, and terms of
contracts; and identify other concerns and responsibilities for the im-
provement of computer service efficacy and services.

(3) The network services council shall continually evaluate the
progress of the operation, including the use of consultants, committees,
audits and questionnaires and focus on performance, financial status,
internal and external inter—relationships, and governance.

(4) The network services council shall maintain on-going communi-
cation with appropriate units.

(5) In appointing committees and task forces, the ((computer)) net-
work services council shall consider the inclusion of users of libraries in
order to include the point of view of the ultimate consumer, where ap-
propriate, and/or incorporate special skills and expertise which would
cnhance the overall capabilities of the working group.

(6) The ((computer)) network services council shall encourage the
coordination of activities with western library nctwork and with other
multistate resource sharing networks.

(7) The ((computer)) network services council shall receive from the
exccutive officer of the computer service and shall review and transmit
to the Washington state data processing authority and the Washington
state library commission long range plans, an annual report, a prelimi-
nary annual budget, and shall annually review and recommend adjust-
ments in service rates and marketing patterns as appropriate.

(8) The ((computer)) nctwork services council shall meet at least
quarterly consistent with chapters 42.30 and 42.32 RCW.,

(9) The ((computer)) network services council shall not be compen-
sated for service but shall be reimbursed from computer service reve-
nue for subsistence, lodging, and travel expenses for meetings and ap-
proved business as provided in chapter 43.03 RCW as now or hereafter
amended.

AMENDATORY SECTION (Amending Order 1-80, filed 1/11/80)

WAC 304-25-580 COMPUTER SERVICE. (1) The computer
service shall support and monitor the implementation of standards and
protocols; maintain and support access to state, national, and interna-
tional information resources; perform and support research and devel-
opment related to library/information services; provide continuing ed-
ucation and training for membership; compile information on the ser-
vices and the effectiveness of the computer service for review by the
((computer)) nctwork services council; and other tasks and duties as
necessary to maintain and improve computer service efficacy and
services.

(2) The Washington state library commission has the power to con-
tract with other state agencies, other states, public and private library

[104]



Washington State Register, Issue 86-21

agenc