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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

I. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue's material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(a)  Proposed rules are those rules pending permanent adoption by an agency and set forth in eight.point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections —
(1)) underlined matter is new matter;
(i) deleted matter is ((Hpred-e brac d-be

(b) Complete new sections are prefaced by the headmg NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule- makmg actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form

submitted to the code reviser’s office.

5. EFFECTIVE DATE OF RULES

(@) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.
(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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WSR 87-04-001
NOTICE OF PUBLIC MEETINGS
COMMISSION ON
ASIAN AMERICAN AFFAIRS
[Memorandum—1January 16, 1987)]

The April 18, 1987, CAAA meeting scheduled in
Tacoma is moved to Seattle, same date.

WSR 87-04-002
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF LICENSING
(Podiatry Board)
[Memorandum—January 20, 1987]

1987 MEETING SCHEDULE

January 30, 1987 Nendels Motor Inn Seattle
March 18, 1987 Nendels Motor Inn Seattle
May 29, 1987 Nendels Motor Inn Seattle
July 29, 1987 Nendels Motor Inn Seattle
September 25, 1987 Nendels Motor Inn Seattle
November 18, 1987 Nendels Motor Inn Seattle

WSR 87-04-003
ADOPTED RULES
DEPARTMENT OF FISHERIES
[Order 87-03—Filed January 22, 1987]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules. :

This action is taken pursuant to Notice No. WSR 86—
24-065 filed with the code reviser on December 3, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 20, 1987.

By Joseph R. Blum
Director

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 220-44-060 COMMERCIAL JIG
LOGBOOK REQUIRED.

WAC 220-44-070 BOTTOMFISH TROLL
LOGBOOK REQUIRED.

(3]
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AMENDATORY SECTION (Amending Order 85-24,
filed 4/1/85)

WAC 220-48-011 BEAM TRAWL AND OTTER
TRAWL—GEAR. (1) Mesh sizes. It is unlawful to use
or operate beam trawls or otter trawls having mesh size
in the codend section less than 4 1/2 inches in waters of
Puget Sound, unless otherwise provided.

(a) 1t is lawful to use or operate bottom trawl gear
having mesh size in the codend section of not less than 3
inches in Marine Fish-Shellfish Catch Reporting Areas
28A, 28B, 28C, and 28D, during December 1 through
((March31)) April 14.

(b) It is lawful to use or operate pelagic trawl gear
having mesh size in the codend section of not less than 3
inches while fishing for Pacific whiting during the sea-
sons provided in WAC 220-48-017 (1) and (2).

(2) Chafing gear.

(a) For bottom trawls, chafing gear must have a min-
imum mesh size of 15 inches unless only the bottom
one-half (underside) of the codend is covered by chafing
gear.

(b) For roller trawls and pelagic trawls chafing gear
covering the upper one-half (top side) of the codend
must have a minimum mesh size of 6.0 inches.

AMENDATORY SECTION (Amending Order 85-24,
filed 4/1/85)

WAC 220-48-015 BEAM TRAWL AND BOT-
TOM TRAWL—SEASONS. (1) It is lawful to
((take;)) fish for and possess bottomfish taken with bot-
tom trawl and beam trawl gear in Marine Fish-Shellfish
Management and Catch Reporting Areas 20A, 20B,
21A, 22A, 22B, 23A, 23B, 23C, 25A, 25B, 25D, and 29
the entire year with the following exceptions:

(a) Those waters of Area 20A east of a line projected
from Point Whitehorn to Sandy Point are closed the en-
tire year.

(b) Those waters of Area 25A lying southerly and
westerly of a line projected from Kiapot Point to Gibson
Spit (Sequim Bay) are closed the entire year.

(c) Area 25D is closed from February 1 through April
14 each year.

(2) It is lawful to take, fish for and possess bottomfish
with bottom trawl and beam trawl gear in Marine Fish-
Shellfish Management and Catch Reporting Areas 24A,
24B, 24C, 26A, 26B, and 26D from April 15 through
February 14 with the following exceptions:

(a) Those waters of Marine Fish—Shellfish Manage-
ment and Catch Reporting Area 24A west of a line from
Strawberry Point on Whidbey Island to Brown Point on
Camano Island, are closed except from June 15 through
February 14.

(b) Elliot Bay inside a line projected from Four Mile
Rock to Alki Point is closed the entire year.

(c) Those waters of Area 26D south of lines projected
from Dash Point to Point Piner on Maury Island, and
from Point Dalco on Vashon Island true west to the
Kitsap Peninsula are closed the entire year.

(d) Those waters provided for in WAC 220-20-
020(4).
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(3) It is unlawful to take, fish for or possess bottom-
fish taken with bottom trawl and beam trawl gear for
commercial purposes in Marine Fish-Shellfish Manage-
ment and Catch Reporting Areas 24D (Holmes Har-
bor), ((25€;)) 27A, 27B, and 27C (Hood Canal) except
on Mondays and Tuesdays from December 1 through
February 14.

(4) It is unlawful to take, fish for, or possess bottom-
fish taken with bottom trawl or beam trawl gear in Ma-
rine Fish-Shellfish Management and Catch Reporting
Area 25E except on Monday through Thursday from
December 1 through February 14 with the following
exception: Those waters of Area 25E lying southerly of a
line projected from Mill Point due east to the opposite
shore, are closed the entire year.

(5) It is lawful to take, fish for and possess bottomfish
taken with bottom trawl and beam trawl gear in Marine
Fish—Shellfish Management and Catch Reporting Areas
28A, 28B, 28C, and 28D from December 1 through
April 14, with the exception of the following closed
waters:

(a) Those waters of Hale Passage and the Narrows
east and north of lines projected from Fox Point on Fox
Island true east to the mainland, and from the northwest
point on Fox Island true north to the mainland.

(b) Budd Inlet south of the northern boundary of the
restricted berthage area shown on United States Coast
Guard Chart No. 6460.

(c) Eld Inlet south and west of a line projected true
south from Flapjack Point.

(d) Totten Inlet south and west of lines projected true
north and true east from the outermost point on the west
side of Gallagher Cove.

(e) Henderson Inlet south of a line projected true east
from Dickerson Point; the waters inside Hartstene Island
between lines projected from Unsal Point to Brisco Point
and Salmon Point true east to Hartstene Island; and all
of Hammersley Inlet.

(f) Those waters provided for in WAC 220-20-
010(6).

(g) Those waters of Area 28A south of a line due west
from the northernmost point of McNeil Island; west of a
line running north and south between McNeil and
Anderson Islands through Eagle Island; and west of a
line projected southerly from Lyle Point on Anderson
Island through the quick flashing buoy on Nisqually flats
and southerly of a line from Johnson's Point to Devil's
Head.

(h) Those waters of Area 28A south of a line project-
ed due west from Johnson Point to Hartstene Island
(Dana Passage).

(6) It is unlawful to take, fish for or possess bottom-
fish taken with bottom trawl or beam trawl gear for
commercial purposes in Marine Fish-Shellfish Manage-
ment and Catch Reporting Areas 21B, 23D, 25C, and
26C the entire year.

(7) It is unlawful to operate bottom trawl or beam
trawl in waters less than 60 feet in depth in Marine
Fish-Shellfish Management and Catch Reporting Areas

Washington State Register, Issue 87-04

24A, 24B, 24C, 24D, 25A, 25B, 25C, 25D, 25E, 26A, or
26B, and it is unlawful to operate bottom trawl or beam
trawl in waters less than 30 feet deep in all other waters
of Puget Sound east of the mouth of the Sekiu River.

AMENDATORY SECTION (Amending Order 84-24,
filed 3/27/84)

WAC 22048-017 PELAGIC TRAWL—SEA-
SONS. It is unlawful to take, fish for and possess bot-
tomfish taken with pelagic trawl gear except in the Ma-
rine Fish-Shellfish Management and Catch Reporting
Areas and during the times as follows:

(1) Area 24C south of a line projected due west from
the flashing red light northwest of Lowell Point — Open
Monday through Thursday, October 1 through January
14 unless otherwise provided.

(2) Area 26A — Open Monday through Thursday,
October 1 through January 14.

(3) Areas 24B, that portion of 24C south of a line
projected due west from the flashing red light northwest
of Lowell Point, and 26A - Open Monday and
Wednesday, January 15 until the in-season quota is
taken but not beyond May 15 in any case.

((63))) (4) Area 20A — Open March 1 through April
4.

1

((69)) (5) In any area at any time so designated by a
permit issued by the director of the department of
fisheries.

AMENDATORY SECTION (Amending Order 83-
200, filed 11/30/83, effective 1/1/84)

WAC 220-48-025 SET NET—PACIFIC COD—
GEAR. (((h1t-istawful-to—take,fish—forand—possess
Pacif Fwith—the—fottows :

of fishertesforthecurrent-year; must-beaffixed-to-buoys
oncach—end-of-cachnet:)) Pacific cod set net gear may
not be used in Puget Sound.

AMENDATORY SECTION (Amending Order 83—
200, filed 11/30/83, effective 1/1/84)

WAC 220-48-026 SET NET—PACIFIC COD—
SEASONS. It is unlawful to ((take;)) fish for ((and)) or
possess Pacific cod (( i

but;saimon)), otﬁer foodfish, or shellfish taken with Pa-
cific cod set net gear in any Puget Sound Marine Fish-

. Shellfish Management and Catch Reporting Area the

[4]

entire year.
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AMENDATORY SECTION (Amending Order 83—
200, filed 11/30/83, effective 1/1/84)

WAC 220-48-027 SET NET—PACIFIC COD—
LOGBOOKS. ((it—is—un}awfn'l-for-an:y—opcratm—of—Pﬁ

5 -)) Pacific
cod set net gear may not be used in Puget Sound.

AMENDATORY SECTION (Amending Order 82—
215, filed 12/1/82, eflective 1/1/83)

WAC 220-48-032 SET LINE—SEASONS. It is
lawful to take, fish for, and possess dogfish and other
bottomfish with set lines in all Marine Fish-Shellfish
Management and Catch Reporting Areas the entire year
except as follows:

(1) That portion of Area 26C north of a line projected
due east from Point Bolin ((on)) to Bainbridge Island is
closed all year.

(2) That portion of Area 26D south of lines projected
due west of point Dalco on Vashon Island, and from
Dash Point to Point Piner on Maury Island, is closed all
year.

(3) That portion of Area 28A east of a line projected
due north from the northwest tip of Fox Island, and
north of a line projected due east from Fox Point on Fox
Island is closed all year.

(4) Those waters provided for in WAC 220-20-
010(6) and 220-20-020(4).

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 220-48-046 COMMERCIAL JIG—
LOGBOOKS.

WAC 220-48-056 TROLL LINES—BOTTOM-
FISH—LOGBOOKS.

Chapter 220-87 WAC
PUGET SOUND WHITING

WAC

220-87-010 Puget Sound whiting endorsement
validation procedure.

220-87-020 Puget Sound whiting endorsement—

Transfer.

151

WSR 87-04-004

NEW SECTION

WAC 220-87-010 PUGET SOUND WHITING
ENDORSEMENT VALIDATION PROCEDURE. (1)
A Puget Sound whiting endorsement for the current year
will be issued to a natural person who meets the follow-
ing qualifications:

(a) Is the possessor of a valid trawl license.

(b) Submits proof of landing as required by RCW
75.30.170.

(c) Submits proof of ownership or lease, as of January
1, 1986, of an otter trawl vessel and otter trawl net,
which may be either a pelagic trawl net or a bottom
trawl net.

(2) The possessor of the Puget Sound whiting en-
dorsement must be aboard the vessel at all times while
the vessel is fishing for whiting or has whiting aboard,
except during unloading.

(3) Only a natural person may obtain a yearly Puget
Sound whiting endorsement. A corporation or partner-
ship that meets the qualifications in subsection (1) of
this section may designate one natural person to receive
the endorsement. The designation is irrevocable.

(4) The Puget Sound whiting endorsement is valid for
one person and one vessel. An individual may not possess
more than one endorsement.

NEW SECTION

WAC 220-87-020 PUGET SOUND WHITING
ENDORSEMENT—TRANSFER. (1) A person may
transfer a Puget Sound whiting endorsement to that
person's spouse or natural or step—child only. The person
making the transfer is required to show proof of the re-
lationship. Acceptable proof is a marriage certificate,
birth certificate, or decree of adoption. A Puget Sound
whiting endorsement will only be transferred to a person
who has a valid trawl license, and transfer must be doc-
umented at the department's licensing division.

(2) A person may transfer a Puget Sound whiting en-
dorsement from one vessel to another vessel by making
application at the department's licensing division for a
transfer of the person's trawl license from the first vessel
to the second vessel, and informing the licensing division,
in writing, that the person is additionally transferring
the Puget Sound whiting endorsement. In the case of an
individual having more than one trawl license, the trans-
fer of the Puget Sound whiting endorsement from one
vessel to a second vessel will be made in substantially the
same form as if a trawl license was being transferred.

WSR 87-04-004
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 87-02—Filed January 22, 1987]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
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public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is this rule is intended to prevent wastage
of sea cucumbers during the period of low body weight,
and is an emergency regulation until the permanent reg-
ulation takes effect.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 22, 1987,

By Joseph R. Blum
Director

NEW SECTION

WAC 220-52-07200A SEA CUCUMBERS—
AREAS AND SEASONS. Effective January 23, 1987,
until further notice, it is unlawful to fish for or possess
sea cucumbers taken for commercial purposes from any
Marine Fish-Shellfish Management and Catch Report-
ing Area.

WSR 87-04-005
NOTICE OF PUBLIC MEETINGS
PUBLIC WORKS BOARD
[Memorandum—January 23, 1987]

The next regular meeting of the Public Works Board
will begin at 8:30 a.m. on Wednesday, February 11,
1987. The meeting will be held at the Sea-Tac Red Lion
Inn, Seattle, Washington.

WSR 87-04-006
ADOPTED RULES
DEPARTMENT OF LABOR AND INDUSTRIES
[Order 86—49—Filed January 23, 1987]

I, Richard A. Davis, director of the Department of
Labor and Industries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to as-
sessment for supplemental pension fund, WAC 296-17-
920.

This action is taken pursuant to Notice No. WSR 86—
23-054 filed with the code reviser on November 19,
1987 [1986]. These rules shall take effect thirty days af-
ter they are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 51.04.020
and 51.32.073 and is intended to administratively imple-
ment that statute.

(61
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 23, 1987.

By Richard A. Davis
Director

AMENDATORY SECTION (Amending Order 86-18,
filed 5/30/86, effective 7/1/86)

WAC 296-17-920 ASSESSMENT FOR SUP-
PLEMENTAL PENSION FUND. The amount of
((26:9)) 18.5 mills ((€5:6269))) (3.0185) shall be re-
tained by each employer from the earnings of each
worker for each hour or fraction thereof the worker is
employed. Provided that in classifications 6707 and
7102, the employer shall retain ((sixteen)) fifteen cents
per day from each worker and in classification 6708 the
employer shall retain ((2:1)) 1.8 mills (({$:6821)))
($.0018) per hour to be reported for premium calcula-
tion under WAC 296-17-350(8) from each worker. The
amount of money so retained from the employee shall be
matched in an equal amount by each employer, except
as otherwise provided in these rules, all such moneys
shall be remitted to the department on or before the last
day of January, April, July and October of each year for
the preceding calendar quarter, provided self-insured
employers shall remit to the department as provided un-
der WAC 296-15-060. All such moneys shall be depos-
ited in the supplemental pension fund.

WSR 87-04-007
ADOPTED RULES
DEPARTMENT OF COMMUNITY DEVELOPMENT
[Order 87-02—Filed January 23, 1987]

I, Chuck Clarke, deputy director of the Department of
Community Development, do promulgate and adopt at
the Ninth and Columbia Building, Mailstop GH-51,
Olympia, Washington, the annexed rules relating to the
early childhood education and assistance program, chap-
ter 365-170 WAC.

New  WAC 365-170-010 Authority.

New  WAC 365-170-020 Purpose.

New  WAC 365-170-030 Definitions.

New  WAC 365-170-040 Contractor funding.

New  WAC 365-170-050 Applicant eligibility criteria.
New  WAC 365-170-060 Application process.

New  WAC 365-170-070 Award of contracts.

New  WAC 365-170-080 Client eligibility criteria.
New WAC 365-170-090 Program design.

New  WAC 365-170-100 Administrative component.

This action is taken pursuant to Notice No. WSR 86~
20-063 filed with the code reviser on September 30,
1986. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).
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This rule is promulgated under the general rule-
making authority of the Department of Community De-
velopment as authorized in RCW 43.63A.060 and chap-
ter 34.04 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 22, 1987.

By Chuck Clarke
Deputy Director

Chapter 365-170 WAC
STATE FUNDING FOR LOCAL EARLY CHILD-
HOOD EDUCATION AND ASSISTANCE PRO-

GRAMS
WAC
365-170-010 Authority.
365-170-020 Purpose.
365-170-030 Definitions.
365-170-040 Contractor funding.
365-170-050 Eligibility criteria for applicants.
365-170-060 Application process.
365-170-070 Award of contracts.
365-170-080 Eligibility criteria for clients.
365-170-090 Program design.
365-170-100 Administrative component.

NEW SECTION

WAC 365-170-010 AUTHORITY. These rules are
adopted under the authority of RCW 43.63A.060 which
provides that the director shall make such rules and reg-
ulations and do all other things necessary and proper to
carry out the purposes of chapter 43.63A RCW. RCW
43.63A.065(2) provides that among its functions and re-
sponsibilities the department shall administer state and
federal grants and programs which are assigned to the
department by the governor or the legislature. The pro-
gram which these rules are designed to implement is
found in chapter 418, Laws of 1985.

NEW SECTION

WAC 365-170-020 PURPOSE. The purpose of
this chapter is to set forth the conditions and procedures
under which state funding will be made available to as-
sist local early childhood education and assistance
programs.

NEW SECTION

WAC 365-170-030 DEFINITIONS. (1) "Appli-
cant" means a public or private nonsectarian organiza-
tion which applies for state early childhood education
and assistance program assistance.

(2) "At risk" means children residing in low income
families who are by virtue of their socio—economic status
at risk of failure in the common school system.

(3) "Contract year” means the period July 1 through
June 30 in which the program must operate.
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(4) "Department” means the department of commu-
nity development.

(5) "Direct service" means any educational, health or
social service for children which is designed to meet the
program standards.

(6) "Director” means the director of the department
of community development.

(7) "Early childhood education and assistance pro-
gram" means the state—wide administrative activities
carried out within the department of community devel-
opment to allocate, award, and monitor state funds ap-
propriated to assist local early childhood education and
assistance programs.

(8) "Family" means all persons living in the same
household who are (a) supported by the income of the
parent(s) or guardian(s) of the child enrolling in the
early childhood education and assistance program, and
(b) related to the parent(s) or guardian(s) by blood,
marriage, or adoption.

(9) "Contractor” means an applicant which has been
awarded state funds under the early childhood education
and assistance program, and which has entered into a
contract with the department of community development
to provide an early childhood education and assistance
program. Contractors may be local public or private or-
ganizations which are nonsectarian in their delivery of
services.

(10) "Like educational services” means programs
funded by other sources that provide children with a
learning environment and a varied experience which
helps them develop socially, intellectually, physically,
and emotionally in a developmentally appropriate man-
ner toward an overall goal of social and educational
competence.

(11) "Low income" means a family whose total in-
come before taxes for the twelve months prior to the en-
rollment of their child in the early childhood education
and assistance program is equal to, or less than, federal-
ly established poverty guidelines as defined by the office
of management and budget.

(12) "Nonsectarian” means that no aspect of early
childhood education and assistance services will include
any religious orientation.

NEW SECTION

WAC 365-170-040 CONTRACTOR FUNDING.
The legislature determines the amount of funding avail-
able to award state-wide to early childhood education
and assistance programs.

(1) Five percent of the total funds shall be used by the
department for staff development funds for local pro-
grams, longitudinal studies of participants and control
groups, and unique costs associated with the start up of
new programs.

(2) Five percent of the total funds shall be used by the
department to administer, provide technical assistance,
and monitor the local early childhood education and as-
sistance programs.

(3) Up to sixty percent of the remaining funds shall
be made available to successfully competitive programs
in counties where twenty percent or fewer of the children
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found eligible to receive program services are being
served.

(4) At least forty percent of the funds shall be made
available to successfully competitive programs in coun-
ties where more than twenty percent of the eligible chil-
dren are being served.

NEW SECTION

WAC 365-170-050 ELIGIBILITY CRITERIA
FOR APPLICANTS. (1) Public or private nonsectarian
organizations are eligible to apply for funding as an ear-
ly childhood education and assistance program.

(2) Organizations along the Washington border in
Idaho and Oregon who propose to serve children in
Washington state are eligible to apply for funding.

(3) A consortium of organizations are eligible to
apply.

(4) Organizations must have established appropriate
internal fiscal controls and fund accounting procedures
to assure the proper disbursement of, and accounting
for, all funds provided.

(5) Using a form provided by the department, organi-
zations must obtain acknowledgement of their applica-
tion from local school districts within the proposed serv-
ice area.

(6) Programs shall neither deny service to, nor other-
wise discriminate in the delivery of services against, any
person who otherwise meets the eligibility criteria for the
program on the basis of race, color, religion, sex, age,
national origin, citizenship, ancestry, physical or mental
handicap or because such person is a recipient of federal,
state, or local public assistance.

NEW SECTION

WAC 365-170-060 APPLICATION PROCESS.
(1) Funds shall be awarded on a competitive basis.

(2) An applicant must make formal response using
forms issued and procedures established by the
department.

(3) A rating team will review and rank the proposals
and shall be composed of persons with expertise in early
childhood education and program and fiscal manage-
ment experience.

(4) The department shall have the final discretion to
award funds.

(5) The department shall notify successful applicants
and shall provide to each of them a contract for signa-
ture. This contract must be signed by an official with
authority to bind the applicant and must be returned to
the department prior to the award of any funds under
this program.

NEW SECTION

WAC 365-170-070 AWARD OF CONTRACTS.
(1) Awards shall not exceed a level of two thousand sev-
en hundred dollars per child enrolled in the program.

(2) Department funds may not supplant other existing
funding sources.

(3) Administrative costs under this program are limit-
ed to fifteen percent of the total award.

(8]
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NEW SECTION

WAC 365-170-080 ELIGIBILITY CRITERIA
FOR CLIENTS. (1) A child must be four years old by
August 31 of the contract year.

(2) A child must be a member of a household with
income at or below the federally established poverty lev-
el for the twelve months preceding enrollment.

(3) A child may not otherwise be a participant in a
federal or state program providing like educational
services.

(4) As many as ten percent of the available funded
enrollment slots may be filled by "environmentally at
risk" children who are eligible according to one or more
of the following criteria:

(a) Developmentally handicapped as defined by OSPI
WAC criteria;

(b) Served by other state or federal programs; and/or

(c) Reside in a family which does not meet federal
poverty standards.

(5) Participants in the early childhood education and
assistance program will not be charged fees for any ser-
vices provided.

NEW SECTION

WAC 365-170-090 PROGRAM DESIGN. Stand-
ards for program design are based on a model of com-
prehensive services to participating children. These in-
clude educational services, health services (including
medical, dental, nutrition, and mental health), and social
services to families. Parents shall be given the opportu-
nity to be involved in every aspect of the planning and
implementation of services. Specific program require-
ments are contained in the program standards publica-
tion available from the department.

(1) Education component:

(a) Activities in the classroom, home visits, and group
experiences will be planned and implemented to ensure
that a supportive social and emotional climate exists, in-
tellectual skills are developed, and physical growth is
promoted. :

(b) Activities in the classroom, home visits, or group
experience will be individualized through the develop-
ment of a curriculum which is developmentally appro-
priate and is relevant to and reflective of the needs of the
population served.

(c) At a minimum, when the majority of the children
speak a common language other than English, at least
one teacher or aide who speaks their language must be
available when children participate in classroom or
group experiences.

(d) There will be a mental health professional to ad-
vise and assist in developmental screenings and assess-
ments and observe children in the classroom setting and
consult with teachers and other appropriate staff at least
twice a year.

(e) Health (medical and dental) activities and prac-
tices are integrated into daily classroom and home visit
activities.

(f) Meals and snack periods will be scheduled appro-
priately to meet childrens' needs.
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(g) The program will provide methods for enhancing
the knowledge and understanding of both staff and par-
ents of the educational and developmental needs and ac-
tivities of children in the program.

(h) Staff and parents participating in the program
shall be trained for and will use positive techniques of
guidance, including redirection, anticipation, elimination
of potential problems, positive reinforcement and en-
couragement. During program time staff and parents
will not use corporal punishment or other humiliating or
frightening discipline techniques.

(2) Health component:

(a) There will be a health advisory committee com-
posed of local medical, dental, and nutrition providers,
program parents and staff to advise in program planning,
implementing, and evaluating program procedures and
operations for medical, dental, mental health, and nutri-
tion services. Existing committees may be modified or
combined to carry out these activities.

(b) There will be informed prior written parent con-
sent prior to the provision of any health (medical, dental,
nutrition, or mental health) services.

(c) The program will provide for an organized health
education program for staff, parents, and children.

(d) Food will be provided which will help meet a por-
tion of the child's daily nutritional needs, recognizing
individual differences and cultural patterns.

(e) Programs will participate in the United States
Department of Agriculture Child Food and Nutrition
Program.

(f) Food preparation service operations will comply
with applicable local, state, and federal sanitation laws
and regulations for storage, preparation, and service of
food and health of food handlers.

(g) The program will have available a qualified nutri-
tionist to provide regular or periodic supervision of the
food services operation.

(3) Social services component:

(a) Age and income—eligible children will be recruited
for enrollment taking into account the demographic
make-up of the community and the needs of the chil-
dren and families according to approved written recruit-
ment procedures that address both the identification of
age and income—eligible children and local priorities
within that same population.

(b) Needs will be assessed to assist families in identi-
fying and using appropriate and available community
resources.

(c) Programs will coordinate with existing community
resources, including existing head start and other pre-
school programs.

(4) Parent involvement component:

(a) The program will provide for parental involvement
at a level not less than that provided under the federal
head start program criteria.

(b) The program will install a policy council com-
posed of parents of children who are enrolled in the pro-
gram, at a level not less than fifty percent and commu-
nity representatives.

(c) A policy committee will be formed at the subcon-
tractor level only if all program functions are subcon-
tracted to another organization.
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(d) Center committees will be established in each
center composed of parents of enrolled children.

NEW SECTION

WAC 365-170-100 ADMINISTRATIVE COM-
PONENT. Services to children and their families will be
delivered through one or more of the following options:

(1) Center base option: Children will participate in
center activities ten or more hours per week distributed
over three or more days. One and one-half hours of
contact between parents and staff will be completed each
month. At least two education-related home visits to
families will be completed during the year. Classroom
size will not exceed eighteen children with an adult:child
ratio of 1:6. Based on unique local circumstances pro-
grams may submit a request for waiver of classroom size
and adult:child ratio requirements to the department.

(2) Home base option: Children will participate in
weekly group experiences not to exceed four hours per
session. Families will receive weekly one and one-half
hour home visits. The case load for home visitors will not
exceed twelve children. The adult:child ratio for group
experiences will not exceed 1:6.

(3) Locally designed option: Local programs may
elect to design and propose other program options which
would better meet the needs of individual children and
families in their communities. A proposal for a locally
designed option must: Contain rationale as to why the
center based and home based options presented above
would not be practicable; must represent a more effec-
tive approach to meeting the needs of children in the
specific community; be consistent with sound child de-
velopment practices; and be consistent with described
standards to ensure that all components of the early
childhood education and assistance program are deliv-
ered. The department will determine whether the pro-
posal for a locally designed option is acceptable on a
case—by—case basis. ’

(4) Staff qualifications: Lead teachers in every class-
room of children in a center base program will have one
or more of the following credentials: An associate of arts
degree in early childhood education with a minimum of
two years of post—degree experience working in a pre-
school or kindergarten, or a baccalaureate degree in
early childhood education or child development with a
minimum of one year of post—degree experience working
in a preschool or kindergarten. A lead teacher should
have some experience working with families of low
income.

(5) Home base teachers or family educators will have
one or more of the following credentials: An associate of
arts degree in human services and two years of experi-
ence or a baccalaureate degree in adult education or de-
velopment, social work or psychology and one year of
experience. All experience must be pertinent to direct
involvement with families of low income.

(6) Organizations may submit a request to the de-
partment to waive the above staff qualifications which
must include a narrative justifying the local labor pool
shortage.
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(7) Staff will receive preemployment physical exami-
nations, tuberculosis tests, and evaluation of any infec-
tion. Regular volunteers will be tested for tuberculosis.

(8) Facility:

(a) Facilities will provide for a physical environment
conducive to learning and reflective of the needs of
children.

(b) Facilities will comply with an annual fire, health,
and safety inspection by local officials.

(c) The outdoor play area of the facility will be fenced
to prevent children from leaving the premises.

(d) The facility will contain a minimum of thirty—five
square feet of indoor space per child available for the
care of children (exclusive of bathroom, hall, kitchen,
and storage). There will be a minimum of seventy—five
square feet per child outdoors.

(e) Adequate provision will be made to ensure the fa-
cility provides for accessibility, safety, and comfort of
handicapped children.

(9) Transportation:

(a) Vehicles owned and/or operated by the program
for the purposes of transporting children to and from
program activities will meet safety standards as set forth
by the office of the superintendent of public instruction
or the department of health and human services and will
comply with annual safety inspections.

(b) Drivers of personal vehicles used to transport chil-
dren to and from program activities must maintain ade-
quate insurance coverage and carry a current driver's li-
cense. Drivers operating vehicles transporting six or
more children will have an intermediate endorsement on
their driver's license.

(10) Suspected abuse:

Suspected incidents of child abuse and/or neglect by
parents, staff, or others must be reported by program
staff within forty—eight hours to an appropriate law en-
forcement agency or the department of social and health
services in accordance with RCW 26.44.030.

WSR 87-04-008
ADOPTED RULES
HOSPITAL COMMISSION
[Order 87-01, Resolution No. 87-01—Filed January 23, 1987]

Be it resolved by the Washington State Hospital
Commission, acting at the Vance Airport Inn, Seattle,
Washington, that it does adopt the annexed rules relat-
ing to rules for reporting hospital patient discharge in-
formation, amending chapter 261-50 WAC.

This action is taken pursuant to Notice No. WSR 87~
01-053 filed with the code reviser on December 16,
1986. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 70.39
RCW and is intended to administratively implement
that statute.

(10]

Washington State Register, Issue 87-04

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED January 22, 1987.

By Maurice A. Click
Executive Director

AMENDATORY SECTION (Amending Order 86-03,
Resolution No. 8603, filed 7/1/86)

WAC 261-50-030 REPORTING OF UB-82
DATA SET INFORMATION. (1) Effective with all
hospital patient discharges on or after July 1, 1984, hos-
pitals shall collect and report the following UB-82 data

set elements to the commission: (((—Rcfcrcnccs-to—“{:cn—

’ ’

)
(a) ((fer=3)) Patient Control Number ((Fype=+
=E-Stze=17))

Patient's unique alpha—numeric number assigned by the
hospital to facilitate retrieval of individual patient re-
cords and posting of payments. This number should be
constructed to allow prompt hospital access to the pa-
tient's discharge record for data verification. ((Exampte
£235198=601+"or"345873:"))
(b) ((zer=4)) Type of Bill ((Fype=A=Stze=3))
This three—digit code requires 1 digit each, in the fol-
lowing sequence form: Type of facility, Bill Classifica-
tion, Frequency.
Digit #1 must be "1" to indicate a hospital.
Digit #2 must be a "1" or a "2" to indicate an
inpatient.
Digit #3 must be one of the following:
1 — Admit through discharge claim
((2—Intcnm—ﬁrst-cla1m

Medic'are Provider Number

This is the number assigned to the provider by Medi-

care. ((Example:—0206888-"Notc—Dashesarcexchuded:
Omrtard £ the—UB—82—bitFmot. he—dast

’

be-included—Exampie—"02-06888-1))
(d) ((enr=10)) Patient Identifier ((Fype=A—Fust=E

out:)) The patient identifier shall be composed of the
first two letters of the patient's last name, the first two
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letters of the patient's first name, or one or two initials if
no first name is available, and the patient's birthdate.

(e) ((Eenr=11)) Zipcode ((Fype=AJust=F-Size=9))
H-9-digitsarcused

Patient's five or nme dlglt zipcode. ((

I I E 3-
- the-UB—82-bitfineform—this—val be—ind; I
withra—hyphren:)) In the case of a foreign country, enter

the first nine characters of the name.
() ((er=12)) Birthdate ((Fype=N-Size=6))
The patient's date of birth in MMDDYY format. ((Er
)) Note: If the patient is
over 100 years old at the date of admission, then "17"
must be the value in the "Condition Code #1" field.
((Bnrhardecopy—of—the—UB=82-billingform;—this—vatre
may-be-indicated-in-MM=DD=Y-Y-format:))
(8) ((em=13)) Sex ((Fype=A-Size=1))
Patient's sex in M/F format. ((Exampte—"M"or=F-"))
(h) ((Eer=15)) Admission Date ((Fype=D-Size=6))
Admission Date in MMDDYY format. ((Exampte:

1630284 or 120883 Onhardcopyof the UB=82bil-
et hrisva] be—iri with-hrvohens—F

s

=)
(1) (('I:err—-l—'f)) Type of Admission ((Fype=A

Stze=1))
This field is filled with one of the following codes:
1 Emergency
2 Urgent
3 Elective
4 Newborn
5 Other

( ))
) ((i:err=1-8)) Source of Admission ((Fype=rh

Size=1))
This field is completed with one of the following codes:
Physician referral
Clinic referral
HMO referral
Transfer from another hospital
Transfer from a SNF
Transfer from another HCF
Emergency room
Court/law enforcement
Other

((Example+or41))

(k) ((fzenr=21)) Patient Status ((Fype=A=Size=2))
Patient discharge disposition in one of the following
codes:

VOO dAAWNH WN—

01  Discharged home

02 Discharged to another short-term
general hospital

03  Discharged to SNF

04  Discharged to an ICF

05  Discharged to another type institution

06 Discharged to home under care of

HHA
07  Left against medical advice
20  Expired
((30—Stittpatient

)
Q)] (({:cn-B)) Statement Covers Period ((Fype=b
Stze=12))
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This is the beginning and ending dates for which the

UB-82 covers. ((Fhis—shoutd—beprovided—in-the—foow-
L&S(ﬂﬁ%&&f@ﬂ%—“—m-—“—l&ﬁﬁﬁ%ﬁ%&"—@n—hardcopy—of
hre-UB—82bithing—form—das! be—imchrded—ntt

- . = = -))
Chapter 261-50 WAC
(m) ((Fenr=35)) Condition Code #1 ((Fype=%A
Size=2))
If a patient is equal to or over 100 years old at the time
of admission, the value "17" must be the value of this
field.
(n) ((Femr=5t1)) Revenue Code ((Fype=N—"Just=R
Stze=3))
The Medicare required revenue code (as defined in the
UB-82 Procedures Manual), which identifies a specific
accommodation, ancillary service or billing calculation.
Effective January 1, 1987.

(0) ((fer=52)) Units of Service ((Fype=N—Fust=R
Stze=3))

The Medicare required units of service (as defined in the
UB-82 Procedures Manual) which provide a quantita-
tive measure of services rendered by revenue category to
or for the patient. Where no units of service are required
by Medicare, the units of service may be those used by
the hospital. Effective January 1, 1987.

(p) ((izcn—-S-i})) Total Charges by Revenue Code Cat-
egory (( = )
Total charges pertaining to the related revenue code.
((Reported—mxxxxxxxxx—format—where—the—tast—two
digits—are-cents—and-no—decimal-pointis—shown:)) Effec-

tive January 1, 1987.

(@) ((Eenr=53—TFotal—Charges—TFype=N—"Just=R
Stze=9

Fotat-Chargesfor Revenure-Code 06+ xxxxxxxxx—for=
.’- igt .

ryTten=57A)) Payer Identification #1 ((Fype=rh
Just=£-Size=3

B tortdt —tr—the—fotlowime—E

numericidentification—code;andxxx-equats-a—supporting
written—description—(not—required):)) Enter the three-

digit code that identifies the primary payer. The required
code options include:
001 for Medicare
002 for Medicaid
004 for health maintenance organizations
006 for commercial insurance
008 for labor and industries
009 for self pay
610 for health care service contractors,
e.g., Blue Cross, county medical bur-
eaus, Washington Physicians Service
625 for other sponsored patients, e.g.,
CHAMPUS, Indian health
630 charity care, as defined in WAC 261-
14-020(5)

((Examp}cs—neﬁi—“-or-“ﬂei-“—Notc—’ic-ﬁrst-thrce-drgns
(s}-l:cn—-S-'FB)) () Payer Identification #2 ((Fype=%A
Just=t£"Size=3))
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Same requirements as in Payer Identification #1. This
field should only be completed when a secondary payer
has been identified.

(((-t-)—-}:cn—%)) Ll Principal
))

(€
ICD9—CM Code descrlbmg the principal diagnosis (the
condition established after study to be chiefly responsible
or causmg the hospitalization) that exists at time of ad-
mission. ((Example—"0539;0or—"23452"Note—Fecading
zerosarc-includedand-decimalsarcexciuded:
tu)—TEen=78)) (t) Diagnosis #2 Code ((Fype=&A
Fust=FE-S1ze=6))
ICD9-CM Code of secondary diagnosis corresponding
to additional diagnosis that co—exist at the time of ad-
mission, or develop subsequently, and which have an ef-
fect on the treatment received or the length of stay.

((Exampic——less9—"—or—"—23¢52—"—ch-—bcadmg—mos

(v-)—l:cn—-'t‘Q)) (u) Diagnosis #3 Code ((Fype==r&
Fust=E-S5ize=96))
ICD9-CM Code of secondary diagnosis corresponding
to additional diagnosis that co—exist at the time of ad-
mission, or develop subsequently, and which have an ef-
fect on the treatment received or the length of stay.

((Examp}e-—'%ﬁ—“—or—“%ﬁi—”—ﬂotr—beadmg—m
fw-)—]:enﬁ-ﬁﬂ)) (v) Diagnosis #4 Code ((Fype=+
=6))

ICD9—CM Code of secondary diagnosis corresponding
to additional diagnosis that co—exist at the time of ad-
mission, or develop subsequently, and which have an ef-
fect on the treatment received or the length of stay.

((Exmplc—"-65-39—"—or—%3-4-5-2—1—Notc—I:eadmg—zcros

fx-)—l:en—B-l')) L)_ Diagnosis #5 Code ((Fype=%A

ICD9—CM Code of secondary diagnosis corresponding
to additional diagnosis that co—exist at the time of ad-
mission, or develop subsequently, and which have an ef-
fect on the treatment received or the length of stay.

((Exaﬂrp}e—“eﬁa%”—ur—“i&#ﬁ—“—N’otr—l:eadmg—mos

(-y-)—l:cn—ﬁ-é)) L)_ Principal Code
( ))

The ICD9—CM Code that identifies the principal proce-
dure performed during the patient admission. ((Exam=

t2)—tcn=85)) (y) Procedure #2 Code ((Fype=aA
Fust=E-Size=5))
Secondary procedure code identifying procedures, other
than the principal procedure, performed during the ad-

mission. ((Note—Feading—zeros—are—included—anddeci=
matsarcexcluded:

taa)—ten=86)) (z) Procedure #3 Code ((Fype=A
Fust=Ft-5ize=5))

Secondary procedure code identifying procedures, other
than the principal procedure, performed during the ad-

mission. ((Note—Eeading—zeros—arc—included—and—dect=
mals—areexchrded:

tbby—FEen=92)) (aa) Attending Physician ID
Fype=AJust=ESize=22))

Diagnosis Code

Procedure

((

[12]
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The Medicaid assigned number of the licensed physician
who would normally be expected to certify and recertify
the medical necessity of the services rendered and/or
who has primary responsibility for the patient's medical
care and treatment. For physicians who do not have a
Medicaid number assigned, the state license number
should be used. Effective January 1, 1987.

(({-ee')—i:cn—9-3)) (bb) Other Physician ID ((Fype=A
Just=£-51ze=22))

The Medicaid assigned number of the llcensed physician
who performed the principal procedure. For physicians
who do not have a Medicaid number, the state license
number should be used. If no principal procedure was
performed, this field should be left blank. Effective Jan-
uary 1, 1987.

(2) ((Fhe—patient—identifier—reported—pursvant—to

3))) It shall be the responsibility of each hospital to
ensure that data reported pursuant to WAC 261-50-
030(1) is provided for all patient discharges. Each pa-
tient discharge must carry a separate, unique patient
control number on a separate UB-82 record. For exam-
ple, a mother and her newborn require separate UB—82s,
each with a separate, unique patient control number.

AMENDATORY SECTION (Amending Order 86-03,
Resolution No. 86-03, filed 7/1/86)

WAC 261-50-040 ACCEPTABLE MEDIA FOR
SUBMISSION OF DATA. ((‘Fhe—foﬂowmg—lrcffectwe
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The following is effective January 1, 1987. For pur-
poses of the data collected and reported pursuant to
WAC 261-50-030, hospitals shall submit such data in
such form as prescribed by the commission in the Proce-
dure Manual for Submitting Discharge Data.

AMENDATORY SECTION (Amending Order 84-06,
Resolution No. 84-06, filed 10/1/84)

WAC 261-50-050 TIME DEADLINE FOR SUB-
MISSION OF DATA. Data collected by hospitals pur-
suant to WAC 261-50-030 shall be submitted to the

commission or its de51gnee ((by-thc—foﬂowmg—datcs-

s

2 Otherwise;)) within forty—five days following t,he
end of ((mry—thrcc—month)) each calendar ((pcnod))
month commencing with ((Fuly—1984)) January 1
1987.

AMENDATORY SECTION (Amending Order 84-06,
Resolution No. 84-06, filed 10/1/84)

WAC 261-50-060 EDITS TO DATA. The com-
mission or its designee shall subject the data submitted
to the commission pursuant to WAC 261-50-030 to the
following set of edits:

(1) Record layout compatibility edits on data submit-
ted in accordance with WAC 26 1-50-040((Dand261=
56-0645)); and

(2) Verification of the data set elements set forth in
WAC 261-50-030.

AMENDATORY SECTION (Amending Order 86-03,
Resolution No. 86-03, filed 7/1/86)

WAC 261-50-090 PENALTIES FOR VIOLA-
TION. RCW 70.39.200 provides that every person who
shall violate or knowingly aid and abet the violation of
chapter 70.39 RCW or any valid orders, rules, or regu-
lations thereunder, or who fails to perform any act which
that chapter makes it his/her duty to perform shall be
guilty of misdemeanor. Following official notice to the
accused by the commission of the existence of an alleged
violation, each day upon which a violation occurs shall
constitute a separate violation. Any person violating the
provisions of chapter 70.39 RCW may be enjoined from
continuing such violation. Failure to file the information
required by WAC 261-50-030, 261-50-040, ((261+=56=
045)) and 261-50-065 shall constitute a violation, and
the commission may levy a civil penalty not to exceed
one hundred dollars per day for each day following offi-
cial notice of violation by the commission. The executive
director of the commission may grant extensions of time
to file the information, in which cases failure to file the
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information shall not constitute a violation until the ex-
tension period has expired.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 261-50-045 MAGNETIC DISKETTE AND
TAPE RECORD LAYOUT.

WSR 87-04-009
NOTICE OF PUBLIC MEETINGS

EDMONDS COMMUNITY COLLEGE
[Memorandum—January 23, 1987]

January 29, 1987
Thursday, 4:00 p.m.
Board of Trustees Meeting
Lynnwood Hall, Room 424

The facilities for this meeting are free of mobility barri-
ers and interpreters for deaf individuals and brailled or
taped information for blind individuals will be provided
when adequate notice is given.

WSR 87-04-010
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed January 23, 1987]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning Food stamps—Overpayments, amend-
ing WAC 388-54-850;

that the agency will at 10:00 a.m., Tuesday, March
10, 1987, in the Auditorium, OB-2, Olympia, conduct a
public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on March 11, 1987.

The authority under which these rules are proposed is
RCW 74.04.510.

The specific statute these rules are intended to imple-
ment is RCW 74.04.510.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before March 10, 1987.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Leslie F. James, Director
Administrative Services
Department of Social and Health Services

Mailstop OB 39
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, State Office Building #2, 12th
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and Franklin, Olympia, WA, phone (206) 753-7015 by

February 24, 1987. The meeting site is in a location
which is barrier free.

Dated: January 22, 1987

By: Leslie F. James, Director

Administrative Services

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: WAC 388-54-850.

Purpose of the Rule Change: To define the date of
discovery (used to calculate any food stamp overissu-
ance) as the month the overpayment is noted on the fi-
nancial summary form.

Reason These Rules are Necessary: To comply with
federal requirements (7 CFR 273.18) to define the date
of discovery of an overissuance as the month the state
agency discovers that a household received more benefits
than it was entitled to receive.

Statutory Authority: RCW 74.04.510.

Summary of the Rule Change: The date of discovery
(used to calculate any food stamp overissuance) shall be
the month the overpayment is noted on the financial
summary form.

Person Responsible for Drafting, Implementation and
Enforcement of the Rule: Joan Wirth, Program Manag-
er, Division of Income Assistance, Office of Assistance
Programs, mailstop OB-31J, phone 234-4913 scan.

These rules are necessary to comply with food stamp
program regulations in 7 CFR 273.18.

AMENDATORY SECTION (Amending Order 2420, filed 9/2/86)

WAC 388-54-850 OVERPAYMENTS. (1) Definitions of over-
payments for which collection action may be taken.

(a) An administrative error overpayment is an overpayment caused
solely by department action or failure to act when the household had
properly and accurately reported all the houschold's circumstances to
the department.

(b) An inadvertent household error overpayment is an overpayment
caused by misunderstanding or unintended error on the part of the
household.

(c) An intentional program violation overpayment is an overpayment
which a court or an administrative decision determined was caused by
fraud or intentional program violation.

(2) Households and household members against which the depart-
ment can take coliection action.

(a) All household members who were adult members of the house-
hold at the time an overpayment occurred shall be jointly and severally
liable for the value of any overpayment of food stamps.

(b) The department shall establish an overpayment claim against
any household that:

(i) Received more food stamp benefits than it was entitled to receive,
or

(ii) Contains an adult member who was an adult member of another
household that received more food stamp benefits than it was entitled
to receive. .

(3) Collection actions taken by the department.

(a) The department shall pursue collection action against any or all
persons described in subsection (2)(a) of this section.

(b) If a change in household composition occurs, the department
may pursue collection action against any household which has a mem-
ber who was an adult member of the household that received the
overpayment.

(c) The department shall not collect more than the amount of the
overpayment.

(4) Amount of overpayment.

(a) When the department discovers an administrative error or inad-
vertent household error overpayment occurred in the prior twenty-four
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months or discovers an intentional program violation in the prior sev-
enty—two months, the department shall calculate the allotment the
household should have been authorized. The date of discovery shall be
the month the overpayment is (( 1

i trati ¢ )) noted on the finan-
cial summary form.

(1) If the household accurately and timely reports the household's
circumstances and changes in circumstances to the department, the
calculation shall be based on the day the household's circumstances
were reported.

(i) If the household did not accurately and timely report the house-
hold's circumstances and change of circumstances, the calculation shall
be based on the household having accurately reported the household's
circumstances to the department in the application or on the date the
change of circumstances occurred.

(iii) Calculation shall be based on the department having given the
household advance notice if such notice would have been required.

(b) The difference between the monthly allotment the household
should have been authorized as calculated in subsection (3)(a) of this
section and the monthly allotment actually authorized is the amount of
the overpayment.

(5) Amount of a household's and/or household member's liability
for an overpayment. The difference between the amount of the over-
payment calculated in subsection (3)(b) of this section and any food
stamp lost benefits incurred prior to writing a letter demanding repay-
ment, which had not previously been restored or used as an offset, is
the amount of a household's and/or a household member's liability for
an overpayment.

(6) Demand letter. Prior to initiating recovery action, the depart-
ment shall provide the household member a demand letter.

(7) Methods of recovery. A household or household member may
repay an overpayment in a lump sum or sums, in regular installments
under a payment schedule agreed upon by the household or member
and the department, and/or through reductions in the food stamp
allotment.

(a) Lump sum.

(i) A household member may pay all or part of his or her liability
for an overpayment in a lump sum.

(ii) A household member may use food stamp coupons, money or-
der, check, cash, or any combination thereof to make a lump-sum
payment.

(b) Installments.

(i) A household member may use food stamp coupons, money order,
check, cash, or any combination thereof to make installment payments.

(ii) If the full liability for the overpayment or overpayments cannot
be paid through a lump sum or allotment reduction or reductions, and
the remaining amount of liability cannot be repaid in full in install-
ment payments in three years, then the department may compromise
the claim by reducing the claim to an amount allowing the household
to pay the claim in three years.

(iii)) The minimum installment payment schedule the department
will agree to with a currently participating household member liable
for an overpayment caused by inadvertent household error or inten-
tional program violation shall be not less than the amount that could
be recovered through allotment reduction.

(iv) When an instaliment payment schedulé has been agreed to by
the household member and the department, the amount to be repaid
each month shall be that agreed to regardless of subsequent changes in
the household's monthly household allotment unless the-parties rene-
gotiate the payment schedule and agree on a new payment schedule.

(v) A household member and/or the department may request of the
other party a payment schedule be renegotiated.

(A) The most recent agreed upon payment schedule shall remain in
effect until the household member and the department agree to a dif-
ferent schedule.

(B) When a household member requests renegotiation and the de-
partment agrees the member's economic circumstances have changed
enough to warrant a different schedule, the department shall offer a
different schedule and/or consider any reasonable schedule the mem-
ber offers.

(C) When a household member requests renegotiation and the de-
partment determines the member's economic circumstances have not
changed enough to warrant a different schedule, the department shall
inform the member of this determination and the most recently agreed
upon schedule remains in effect.

(vi) When a household member agreeing to repay in installments
fails to make a payment in accordance with the repayment schedule:
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(A) The department shall give notice informing him or her:

(I) No payment or an insufficient payment was received;

(IT) The household member may contact the department to discuss
renegotiation of the payment schedule; and

(IIT) Unless the household member makes the overdue payment or
payments or contacts the department to discuss renegotiation by a
specified date, the allotment of a currently participating household will
be reduced without additional notice of the overpayment being
recovered.

(B) If the household member fails to make the overdue payments or
request renegotiation of the payment schedule and the overpayment
was caused by inadvertent household error or intentional program vio-
lation, the department shall reduce the food stamp allotment without
additional notice.

(C) If the household member responds to the notice by making the
overdue payments and wishes to continue the current payment sched-
ule, the department shall permit him or her to do so.

(D) If the household member responds to the notice by requesting
renegotiation of the payment schedule, the department shall consider
the request.

(E) When the department determines agreement on a new repay-
ment schedule cannot be reached and the overpayment was caused by
inadvertent household error or intentional program violation, the de-
partment may invoke allotment reductions against a currently partici-
pating household.

(c) Reduction in food stamp allotment.

(i) Administrative error overpayment.

(A) For administrative error overpayments, the household member
may repay through reduction in the food stamp allotment.

(B) The amount to be recovered each month through a reduction in
allotment for an agency error overpayment shall be entirely up to the
household member.

(ii) Inadvertent household error overpayment and intentional pro-
gram violation overpayment. The department shall reduce a currently
participating household's food stamp allotment to repay an inadvertent
household error overpayment by the greater of ten percent of the
household's monthly allotment or ten dollars per month and for an in-
tentional program violation overpayment by the greater of twenty per-
cent of the entitlement or ten dollars per month.

(A) If the household member and the department are negotiating in
good—faith for an agreement to repay in installments, the department
shall reduce the household's food stamp allotment only when the
household member and the head of the household consent.

(B) If the household member and the department have made an
agreement to repay in installments and the member has made each
payment when due, the department shall reduce the household's food
stamp allotment only when the household member and the head of the
household consent.

(8) The department shall suspend collection action when:

(a) The department determines the household member is financially
unable to pay the claim; or

(b) The department determines there is little likelihood the state can
collect or enforce collection of any significant sum from the household
member; or

(c) The department cannot locate a liable household member; or

(d) The department determines cost of further collection action is
likely to exceed the amount that can be recovered.

(9) After the claim has been held in suspense for three years, the
claim shall be terminated.

WSR 87-04-011
PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Filed January 23, 1987]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Utilities
and Transportation Commission intends to adopt,
amend, or repeal rules relating to price lists for telecom-
munications companies, WAC 480-80-050, 480-120-
027 and 480-80-041. (Cause No. U-86-125)
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The formal decision regarding adoption, amendment,
or repeal of the rules will take place on January 28,
1987.

The authority under which these rules are proposed is
RCW 80.01.040 and 80.36.330.

The specific statute these rules are intended to imple-
ment is chapter 80.36 RCW, specifically RCW
80.36.330.

This notice is connected to and continues the matter
in Notice No. WSR 86-~22-070 filed with the code revi-
ser's office on November 5, 1986.

' Dated: January 23, 1987

By: Paul Curl
Acting Secretary

WSR 87-04-012
ADOPTED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Order R-272, Cause No. TV-2015—Filed January 23, 1987]

In the matter of amending WAC 480-12-210 relating
to common and contract carrier equipment leasing.

This action is taken pursuant to Notice No. WSR 86—
23-039 filed with the code reviser on November 17,
1986. The rule change hereinafter adopted shall take ef-
fect pursuant to RCW 34.04.040(2).

This rule-making proceeding is brought on pursuant
to RCW 80.01.040 and is intended administratively to
implement these statutes.

This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.04
RCW), the State Register Act (chapter 34.08 RCW),
the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the Regulatory Fairness Act (chap-
ter 19.85 RCW).

Pursuant to Notice No. WSR 86-23-039 the above
matter was scheduled for consideration at 9:00 a.m.,
Wednesday, January 21, 1987, in the Commission's
Hearing Room, Second Floor, Chandler Plaza Building,
1300 Evergreen Park Drive South, Olympia,
Washington, before Chairman Sharon L. Nelson and
Commissioners Robert W. Bratton and Richard D.
Casad.

Under the terms of said notice, interested persons
were afforded the opportunity to submit data, views, or
arguments to the commission in writing prior to
December 24, 1986, and reply comments were to be filed
on or before January 14, 1987. Under the terms of said
notice, interested persons were afforded the opportunity
to submit data, views, or arguments orally at 9:00 a.m.,
Wednesday, January 21, 1987, in the Commission's
Hearing Room, Second Floor, Chandler Plaza Building,
1300 Evergreen Park Drive South, Olympia,
Washington.

At the January 21, 1987, meeting the commission
considered the rule change proposal. Written comments
were received from the Joint Council of Teamsters #28,
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the Washington Movers Conference, LTI, Inc., and Bet-
ter Home Deliveries, Inc. (BHD). Oral comments were
received from Mary Sangster, Washington Trucking As-
sociation, Jack Davis, for the Joint Council, and Dick
Sadler, for BHD.

The rule change affects no economic values.

In reviewing the entire record herein, it has been de-
termined that WAC 480-12-210 should be amended to
read as set forth in Appendix A shown below and by this
reference made a part hereof. WAC 480-12-210 as
amended will amend the equipment leasing rule to allow
lease compensation to be based upon a division of reve-
nue, and to require specificity in the manner in which
revenues, expenses, and costs are allocated as between
lessors and lessees.

ORDER

WHEREFORE, IT IS ORDERED That WAC 480
12-210 as set forth in Appendix A, be amended as a
rule of the Washington Utilities and Transportation
Commission to take effect pursuant to RCW
34.04.040(2).

IT IS FURTHER ORDERED That the order and the
annexed rule, after first being recorded in the order reg-
ister of the Washington Utilities and Transportation
Commission, shall be forwarded to the code reviser for
filing pursuant to chapter 34.04 RCW and chapter 1-12
WAC.

DATED at Olympia, Washington, this 21st day of
January, 1987.

Washington Utilities and Transportation Commission

Sharon L. Nelson, Chairman
Robert W. Bratton, Commissioner
Richard D. Casad, Commissioner

APPENDIX "A"

AMENDATORY SECTION (Amending Order R-151,
Cause No. TV-1373, filed 9/17/80)

WAC 480-12-210 LEASING. Other than equip-
ment exchanged between motor common carriers in in-
terchange service, as provided in WAC 480-12-155,
common or contract carriers may perform common or
contract transportation in or with equipment which they
do not own only in accordance with this leasing rule.
The arrangement for such equipment shall contain the
provisions provided for in this rule and be prepared in
the manner so provided, and the parties to the lease shall
observe such provisions and manner of preparation. Any
failure to so observe the provisions of the lease and/or
the manner of preparation shall be a violation of this
rule.

(1) Contract requirements.

The contract, lease, or other arrangement for the use
of such equipment shall:

(a) Be made between the common or contract carrier
and the owner of the equipment;

(b) Be in writing and signed by the parties thereto, or
their regular employees or agents duly authorized to act
for them in the execution of contracts, ((for})) leases, or
other arrangements;
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(¢) Specify the period for which it applies which shall
not be less than thirty days when the equipment is to be
operated for the common or contract carrier by the
owner, or by an employee of the owner: PROVIDED,
That for good cause shown the commission may, by or-
der, grant a waiver of this subdivision and of ((subdivi=
stort)) (e) of this subsection to the extent of permitting
leases of less than thirty days duration in connection
with equipment operated by the owner or by an employ-
ee of the owner;

(d) Provide for the exclusive possession, control and
use of the equipment and for the complete assumption of
responsibility in respect thereto by the lessee for the du-
ration of said contract, lease, or other arrangement, ex-
cept, however, in the case of long term leases providing
for intermittent operations entered into between house-
hold goods carriers authorized for the intrastate trans-
portation of household goods as defined by this commis-
sion, such provisions need only apply during the period
the equipment is operated by or for the lessee. The lease
shall be specific as to the responsibility of each party
thereto as to fuel expense; all taxes related to equipment
operation; permits of all types; tolls; ferry charges; de-
tentions and accessorial services; base plates and licens-
es; tires; oil; parts; maintenance; empty miles; major and
minor repairs; principal and interest on any loans se-
cured by the equipment; property, liability, fire, theft,
collision, and comprehensive insurance; and any other
vehicle—related expense. All of the above expense items
shall be specifically set forth and allocated between the
lessor and lessee in the lease document.

Control of permit operations using the leased equip-
ment must clearly reside with the lessee, and the manner
in which the responsibility for expenses is allocated must
clearly show such control. However, under any lease ar-
rangement, the lessee shall assume full responsibility for
compliance with all applicable safety rules and regula-
tions pertaining to the operation of leased vehicles sub-
ject to this rule, and shall provide insurance as specified
in WAC 480-12-350. In addition, the lessee shall bill
and collect tariff charges;

(e) Provide that during the period of the lease, con-
tract, or other arrangement the driver of the leased ve-
hicle shall be to the lessee as servant to master and the
driver shall be on the payroll of the lessee, and shall be
paid by the lessee, except that in the case of a long term
lease entered into by a common carrier of mobile homes,
the driver may be the owner of the equipment or an em-
ployee of the owner;

(f) Specify the compensation to be paid by the lessee

for the rental of the leased equipment((—Such—compen=

’
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(g) Specify the time and date or the circumstances on
which the contract, lease, or other arrangement begins
and the time or the circumstances on which it ends;

(h) Be executed in quadruplicate and submitted to the
commission for approval. The approved original shall be
retained by the common or contract carrier in whose
service the equipment is to be operated, one approved
copy shall be retained by the owner of the equipment,
one approved copy shall be carried on the equipment
specified therein during the entire period of the contract,
lease or other arrangement[,] and one approved copy
shall be retained in commission files, except that (i) a
master lease agreement outlining in detail the leasing
arrangements between specifically named parties may be
filed for approval in lieu of separate leases in connection
with each occurrence, and that (ii) leases covering
transportation in interstate commerce need not be filed:
PROVIDED, That leased equipment is not acquired and
operated under the provisions of ((subdiviston)) (i) of
this subsection;

(i) Where the leased equipment is acquired and oper-
ated by the lessee on a long term lease pursuant to rules
and regulations of the interstate commerce commission
governing such a lease, and the operation of the leased
equipment is primarily in interstate commerce not per-
formed wholly within the bounds of this state, and the
use of such equipment in intrastate commerce has an
immediate prior and immediate subsequent movement in
interstate commerce from or to points without this state,
the operation of such equipment may be governed by
rules and regulations of the interstate commerce com-
mission governing such a lease, PROVIDED, That the
total annual use in intrastate commerce does not exceed
((+5%)) fifteen percent as compared to its use in inter-
state commerce, and foregoing provisions of ((subdivi-
stons)) (a), (b), (c), (d), (e), and (f) of this ((section))
subsection shall not apply. For purposes of this subdivi-
sion "immediate" shall mean there shall be no haul be-
tween the initial qualifying interstate movement and the
intrastate haul nor between the intrastate haul and the
subsequent interstate movement.

Common and contract carriers wishing to operate un-
der the provisions of this subdivision shall apply to the
commission for permission to do so, setting forth facts
supporting the application.

(2) Identification.

The common or contract carrier acquiring the use of
equipment under this rule shall properly and correctly
identify the equipment as being operated by the lessee
during the period of the lease, contract, or other ar-
rangement, in accordance with the requirements of
WAC 480-12-150.

If a removable device is used to identify the lessee as
the operating carrier, such device shall be on durable
material such as wood, plastic, or metal.

The common or contract carrier operating equipment
under these rules shall remove any legend showing it as
the operating carrier displayed on such equipment, and
shall remove any removable device showing it as the
operating carrier before relinquishing possession of the
equipment.
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(3) Rental of equipment to private carriers, shippers,
contractors and combination-of-service—carriers.

(a) Unless such service is specified in their operating
authorities, common or contract carriers shall not rent
equipment with drivers to private carriers or shippers.

(b) Common or contract carriers shall not rent, con-
tract or lease, or by other arrangement furnish, equip-
ment without drivers to private carriers or shippers
without first having obtained approval of the rental con-
tract from this commission and, in this connection, the
commission will examine the terms of the rental agree-
ment and all facts and circumstances surrounding it to
determine the effect of the lease insofar as established
rates and operating authority is concerned.

(c) Dump trucks and logging trucks shall not be
leased or rented by common or contract carriers to con-
struction contractors, loggers, combination—of-service
carriers or other parties engaged in logging and con-
struction operations: PROVIDED (i) common or con-
tract carrier dump truckers may enter into an arrange-
ment involving rental or leasing of trucks to highway
construction contractors who are required by state or
federal law to submit certified payrolls((z)); (ii) such
rental or lease arrangements must be filed with and ap-
proved by the commission; (iii} the total payments for
and to the trucker under such rental or lease arrange-
ments must be the equivalent of the charges which
trucker would earn under applicable common carrier
tariff rates; (iv) the contractor may not assess any
charges against the carrier for accounting or bookkeep-
ing expenses or make any deductions from rate charges
earned which the common or contract carrier dump
trucker is not legally liable to pay; (v) the common or
contract carrier dump trucker must have the required
permit authority for the territory and the commodities
involved.

WSR 87-04-013
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 87—-04—Filed January 23, 1987]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is harvestable numbers of sturgeon are
available, and these rules are adopted pursuant to the
Columbia River compact.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34,04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 23, 1987.

By Joseph R. Blum
Director

NEW SECTION

WAC 220-32-02200S LAWFUL GEAR—SEA-
SONS-STURGEON. Notwithstanding the provisions of
WAC 220-32-022, WAC 220-32-030, WAC 220-32-
031 and WAC 220-32-040, it is unlawful to take, fish
for or possess sturgeon taken for commercial purposes
with gill net gear in Columbia River Salmon Manage-
ment and Catch Reporting Areas 1A, 1B, 1C, ID, or I1E
except as provided for in this section:

(1) Lawful fishing periods are:

6:00 p.m. January 25 to 6:00 p.m. January 30

6:00 p.m. February 1 to 6:00 p.m. February 6, 1987

(2) It is unlawful to use gear other than single-—wall,
drift gill nets no more than 250 fathoms in length on
which slackers, defined as a single piece of material or
cord not webbing or mesh connected vertically or woven
in the mesh of the net between the cork and lead line
and used to tie the netting in a shortened state to give
the net flexibility, may be used. The minimum mesh size
is 9 inches measured from the inside of one knot to the
outside of a diagnol knot stretched at no more than a 1
pound pull.

(3) It is unlawful to retain any sturgeon not of lawful
size, as provided for in WAC 220-20-020, and all stur-
geon in transit must not have head or tail removed.

(4) It is lawful to retain sturgeon for commercial pur-
poses taken incidental to any lawful commercial salmon
fishery.

(5) It is lawful to sell chinook salmon taken inciden-
tally to sturgeon fishing during the periods in subsection
(1) of this section.

Reviser's note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

WSR 87-04-014
PROPOSED RULES

DEPARTMENT OF ECOLOGY
[Filed January 26, 1987]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Depart-
ment of Ecology intends to adopt, amend, or repeal rules
concerning the control of combined sewer overflows from
municipal sewers. The rule will establish a procedure
and criteria for implementing RCW 90.48.480 which
requires "the greatest reasonable reduction of CSO's at
the earliest possible date.”

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on January 27,
1987.
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The authority under which these rules are proposed is
RCW 90.48.035 and 90.48.260.

The specific statute these rules are intended to imple-
ment is RCW 90.48.480 and 90.48.490.

This notice is connected to and continues the matter
in Notice Nos. WSR 86-22-055 and 87-02-050 filed
with the code reviser's office on November 5, 1986, and
January 7, 1987.

Dated: January 26, 1987
By: Phillip C. Johnson
Deputy Director, Programs

WSR 87-04-015
ADOPTED RULES
DEPARTMENT OF LICENSING
[Order PM 636—Filed January 26, 1987]

I, Theresa Anna Aragon, director of the Department
of Licensing, do promulgate and adopt at Second Floor
Conference Room D, 1112 South Quince, Olympia,
WA, the annexed rules relating to:

Amd  WAC 308-171-030 Fees.

Amd WAC 308-171-040 License renewal registration date and
fee.

This action is taken pursuant to Notice No. WSR 86—
22-044 filed with the code reviser on November 3, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 18.59.110
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 19, 1987.

By Theresa Anna Aragon
Director

AMENDATORY SECTION (Amending Order PL
514, filed 2/22/85)
WAC 308-171-030 FEES. The following fees shall

be charged by the professional ((lcensing)) programs
management division of the department of licensing:

Title of Fee Fee

Application fee —

Occupational therapist $((36:00))
60.00
Application fee -
Occupational therapy assistant ((26:00))
40.00
License renewal ((forone—year)) —
Occupational therapist ((36:60))
60.00
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Title of Fee Fee
License renewal ((foromevyear)) -
Occupational therapy assistant ((26:60))
40.00
((Etcenserenewat-for-two-years—))
Limited permit fee $40.00
Late renewal fee —
Occupational therapist 60.00
((Etcenserenewatfor-two-years—))
Late renewal fee —
Occupational therapy assistant 40.00

AMENDATORY SECTION (Amending Order PL
514, filed 2/22/85)

WAC 308-171-040 LICENSE RENEWAL REG-
ISTRATION DATE AND FEE. (1) Individuals mak-
ing application for initial license, provided they meet the
requirements for licensure in the state of Washington,
will be issued a license to expire on their next birth an-
niversary date.

(2) ((Forpurposesof-implementing-a—two—ycar-stag-

}) Licenses shall
be renewed upon a biennial basis on or before the licen-
see's birth anniversary date. Licenses not renewed on or
before the licensee's biennial birth anniversary date shall
expire immediately after the licensee's birth anniversary
date and any practice engaged in with an expired license
shall be deemed unlicensed practice.

(3) Limited permits shall expire in accordance with

WSR 87-04-016

law, and this revised rule is part of a required notice to
employees.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule—
making authority of the State Employees Insurance
Board as authorized in chapter 41.05 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED January 26, 1987.

By C. H. Shay
Assistant Benefits Manager

AMENDATORY SECTION (Amending Resolution
No. 86-3, filed 8/5/86)

WAC 182-12-210 EXTENDED SELF-PAY
MEDICAL AND DENTAL COVERAGE. In accord-
ance with federal law, the Consolidated Omnibus Budget
Reconciliation Act (COBRA), employees and depen-
dents not otherwise enrolled in SEIB employer—funded
coverage may continue their SEIB ((emptoyee)) medical
and dental coverage ((may—be—continued)) by self-pay-
ment of premium according to the following guidelines:

(1) Employccs and/or thcxr enrolled dependents may
continue (( ) coverage
for up to eighteen months following the month in which
either of the following qualifying events occur: (a) The
employee is terminated (other than by reason of gross
misconduct — see WAC 182-12-220 for appeal of dis-
missal) or (b) the employee would otherwise lose cover-
age due to reduction in hours of employment.

(2) ((Ehgibfe)) Enrolled dependents of employees
may continue their coverage for up to thirty—six months
following the month in which the first of any of the fol-
lowing qualifying events occur: (a) The employee dies
(except_as provided under WAC 182—12-122), (b) the

RCW 18.59.040(7).

WSR 87-04-016
EMERGENCY RULES
STATE EMPLOYEES INSURANCE BOARD
[Resolution No. 87-1—Filed January 26, 1987]

Be it resolved by the State Employees Insurance
Board, acting at the Department of Personnel Board
Room, 600 South Franklin, Olympia, WA, that it does
adopt the annexed rules relating to the amending of
WAC 182-12-210.

We, the State Employees Insurance Board, find that
an emergency exists and that this order is necessary for
the preservation of the public health, safety, or general
welfare and that observance of the requirements of no-
tice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is emergency fil-
ing is needed to implement retroactive changes in federal
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((spouse)) employee becomes divorced, or (c) a child
ceases to be a dependent child under the requirements of
the plan. Should more than one qualifying event occur,
the maximum period a dependent may continue coverage
under this section shall be thirty-six months.

(3) Continuation of coverage may be for medical only
or for medical and dental, but not dental only, and each
enrolled family member is entitled to make a separate
selection of these options.

(4) Coverage continued under this ((chapter)) section
shall be secondary to any other employer group coverage
the person may have.

(5) ((Eontinuation)) Continued coverage ((may)) will
be terminated when (a) the plan plan terminates, ((or)) (b) b)
premium is not paid within the grace period stated in
subsection (8) of this section, or (c) the person becomes
covered in SEIB employer—funded coverage.

(6) NOTICE REQUIREMENTS:

(a) ((PriortoFuly—1—1986)) At the time their cover-
age commences under the plan, the employer shall pro-
vide to cach ( (covcrcd)) new employec wntten notice of
the ((
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Simifar—motice—must—be—given—to—mew—empioyces—at—tie
time—their-coverage—commences—under—the-plan)) option
to continue coverage as stated in this section.

(b) It is the employee's or _dependent's responsibility
to notify the employer of the employee's divorce ((of
spousc)) or of a child ceasing to be an eligible dependent
within sixty days of the qualifying event.

(c) When the employer learns of ((am—empfloyee's
death—termimatiomorother—toss—of —eligtbitityunder—the

pilan;-orreceivesnoticeof a)) any qualifying event ((de-
smbcd—m—-(-b)—oFdns—su'bscctm)) the employer must
notify the employee (or surviving dependent) of the
rights of this ((chapter)) section within fourteen days of
the receipt of this information.

(7) ELECTION ((©F)) TO CONTINUE COVERAGE: ((An
chgibte)) Enrolled persons ((may)) must make their
election to continue coverage ((during)) within a period
of sixty days following a qualifying event or following
the date notice is received from the employer, whichever
is later.

(8) PREMIUM REQUIREMENTS: Payment of premium for
((comtinuation)) continued coverage must be made with-
in forty—five days of the date of election ((of-coverage)).
Premium ((is—payabte)) must be paid retroactive to the
((date—of)) first of the month following the qualifying
event. Thereafter, premiums are due on the first of each
month, subject to a thirty—day grace period.

(9) coNVERSION OPTION: Within a period of thirty—
one days following the expiration of a person's ((contin=
tation)) continued coverage, the person may ((transfer

to)) purchase an *hase an individual conversion ((plam—whichris
otherwiseavatiableunder—the-SEFBpian)) policy.

WSR 87-04-017
ADOPTED RULES
LIQUOR CONTROL BOARD
[Order 210, Resolution No. 219—Filed January 27, 1987]

Be it resolved by the Washington State Liquor Con-
trol Board, acting at the Capital Plaza Building, 1025
East Union Avenue, 5th Floor, Olympia, WA 98504,
that it does adopt the annexed rules relating to Re-
cords—Purchases—Reports, WAC 314-16-160.

This action is taken pursuant to Notice No. WSR 87-
03-025 filed with the code reviser on January 14, 1987.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Liquor Con-
trol Board as authorized in RCW 66.08.030.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED January 27, 1987.

By L. H. Pedersen
Chairman
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AMENDATORY SECTION (Amending Order 109,
Resolution No. 118, filed 8/9/82)

WAC 314-16-160 RECORDS—PURCHASES—
REPORTS. (1) The originals or copies of all purchase
invoices and other memoranda covering all purchases of
liquor by retail licensees showing (a) items purchased,
(b) quantities thereof, (c) from whom purchased, and
(d) purchase date, shall be kept for at least two years
after each purchase, and shall be filed separately and
kept apart from all other records, and as nearly as pos-
sible shall be filed in consecutive order and each month's
records kept separate so as to render the same readily
available for inspection and copying. All canceled
checks, bank statements and books of account covering
or involving the purchase of liquor, and all memoranda,
if any, showing payment of money for liquor other than
by check, shall be likewise preserved for two years and
shall be at all times kept available for inspection and
copying.

(2) No retail licensee shall buy or accept delivery of
liquor except for cash paid at the time of the delivery
thereof: PROVIDED, That in individual and particular
cases, upon consent of the board first had and obtained,
in writing, a retail licensee may pay cash prior to deliv-
ery of liquor purchased.

(3) ((No)) A retail licensee shall purchase beer from

a beer wholesaler ((atapricedifferimg-from-theprice-for
the—packageor—container—of beer-as—shown—imthe—price

postmg—ﬁlcd—m-qccord'ancc—wnh—Wﬁe—HHﬁee))
pursuant to RCW 66.28.070 and shall purchase wine

from a state liquor store or agency or from a duly li-
censed wholesaler except as provided in chapter 314-70
WAC. All beer purchased must be at the posted price in
accordance with WAC 314-20-100 and all wine pur-
chased must conform to the posted price as filed under
WAC 314-24-190. No retail licensee may return wine
to a wine wholesaler except in accordance with the pro-
visions of WAC 314-24-210, nor shall any retail licens-
ee return beer to a beer wholesaler except in accordance
with the provisions of WAC 314-20-070.

4) ((A—rctmi-hccnscc—shzﬂ-oniy-purchasc-wmc-frmn-a

. .
ilc‘ wine sh.all be pm:has:d. from-a-wine h'al:sal:: ata
pncc] dxﬂc!mglhnm. the price fﬂﬁ'l tlhc. ccntamlc: of “’."lc
vistons—of -WAE€-314=24=210)) Prior to license delivery,
a new beer and/or wine licensee or transferee may, with
board authorization, be sold beer and/or wine for the
purpose of stocking the premises. No retail sale of beer
and/or wine shall take place until the applicant premises
have been inspected by the board and the liquor license
is delivered.

(5) Each retail licensee shall keep books and records
which will clearly reflect all financial transactions and
the financial condition of the business.

(6) Any retail licensee may maintain microfilm re-
cords containing reproductions (including microfiche) of
any record, document, or report if first approved by the
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board. Request for approval shall be directed to the
Washington state liquor control board and must include
the following information:

(a) Records proposed to be reproduced.

(b) Reproduction process.

(c) Manner of preserving the reproduction.

(d) Facilities provided for examining or viewing such
reproduction.

If the request is approved, the licensee shall provide
for the examining, viewing and reproduction of such re-
cords the same as if they were the original records.

(7) If a retail licensee keeps records within an auto-
matic data processing (ADP) system, the system must
include a method for producing from punchcards or
from other machine-sensible data media legible records
that will provide the same information required of that
type of record within this section. The ADP system is
acceptable if it complies with the following guidelines:

(a) Provides an audit trail so that details (invoices and
vouchers) underlying the summary accounting data may
be identified and made available upon request.

(b) Provides the opportunity to trace any transaction
back to the original source or forward to a final total. If
printouts of transactions are not made when they are
processed, the system must have the ability to recon-
struct these transactions.

(c) Has available a full description of the ADP por-
tion of the accounting system. This should show the ap-
plications being performed, the procedures employed in
each application and the controls used to ensure accu-
rate and reliable processing.

(8) All Class H licensees in addition to the require-
ments of subsection (1) of this section shall at all times:

(a) Maintain records of all purchases for the premises,
including liquor, food and supplies. The purchases sup-
ported by supplier invoices or signed vouchers are to be
segregated as to type and recorded.

(b) Maintain records of all sales in the premises from
all sources including liquor, food and miscellaneous
items and service. Individual sales are to be recorded on
sales slips or cash register tape in such a manner to in-
dicate the source of revenue and the records are to be
filed for future audit purposes. Sales segregated as to
source of revenue are to be recorded.

(c) Preserve for a period of two years the records de-
scribed in subsections (6), (7), and (8)(a) and (b) of this
section.

(d) Make such periodic reports to the board covering
purchases, sales and inventory of liquor, food and sup-
plies as may be prescribed or requested by the board.

(e) Keep available for inspection and copying by the
board and/or its accredited representatives all books and
records relative to purchases, sales and inventories of li-
quor, food and supplies.

[21]
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WSR 87-04-018
ADOPTED RULES
LIQUOR CONTROL BOARD
[Order 211, Resolution No. 220—Filed January 27, 1987]

Be it resolved by the Washington State Liquor Con-
trol Board, acting at the Offices of the Liquor Control
Board, Sth Floor, Capital Plaza Building, 1025 East
Union Avenue, Olympia, WA 98504, that it does adopt
the annexed rules relating to Prohibited practices—
Contracts—Gifts—Rebates, etc., WAC 314-12-140.

This action is taken pursuant to Notice No. WSR 87~
01-051 filed with the code reviser on December 16,
1986. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 66.28.010
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED January 27, 1987.

By L. H. Pedersen
Chairman

AMENDATORY SECTION (Amending Order 181,
Resolution No. 190, filed 4/9/86)

WAC 314-12-140 PROHIBITED PRACTICES—
CONTRACTS—GIFTS—REBATES, ETC. (1) No
contract shall be made or entered into whereby any re-
tail licensee agrees to handle any particular brand or
brands of liquor to the exclusion of any other brand or
brands of liquor.

(2) No contract shall be made or entered into for the
future delivery of liquor to any retail licensee: PRO-
VIDED, That this regulation shall not be construed as
prohibiting the placing and accepting of orders for the
purchase and delivery of liquor which are made in ac-
cordance with the usual and common business practice
and which are otherwise in compliance with the
regulations.

(3) No manufacturer, wholesaler, or importer, or his
employee, shall directly or indirectly solicit, give or offer
to, or receive from any retail licensee, any employee
thereof, or an applicant for a license, any gifts, dis-
counts, loans of money, premiums, rebates, free liquor of
any kind, treats or services of any nature whatsoever;
nor shall any retail licensee, employee thereof, or an ap-
plicant for a license, directly or indirectly, solicit, receive
from, or give or offer to any manufacturer, wholesaler or
importer, or his employee, any gifts, discounts, loans of
money, premiums, rebates, free liquor of any kind, treats
or services of any nature whatsoever, except such ser-
vices as are authorized in this regulation. It shall be a
violation of this section for:

(a) Any retail licensee who has paid for beer or wine
with a check which was dishonored upon presentation to
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thereafter refuse to make good on the check by immedi-
ate payment in cash.

(b) Any retail licensee to purchase beer and/or wine
from any source after having received notice that a pre-
vious check given in payment for beer and/or wine has
been dishonored until that dishonored check has been
made good in cash.

(4) Pursuant to RCW 66.28.010 a manufacturer,
wholesaler, importer, or his licensed agent may perform
the following services for a retailer:

(a) Build, rotate, and restock displays, utilizing filled
cases, filled bottles or filled cans of his own brands only,
from stock or inventory owned by the retailer.

(b) Rotate, rearrange or replenish bottles or cans of
his own brands on shelves or in the refrigerators, but is
prohibited from rearranging or moving displays of his
products in such a manner as to cover up, hide or reduce
the space of display of the products of any other manu-
facturer, wholesaler or importer.

(c) Provide price cards and may also price goods of
his own brands in accordance with the usual and com-
mon business practice and which are otherwise in com-
pliance with the regulations.

(d) Provide point of sale advertising material and
brand signs.

(e) Such services may be rendered only upon the spe-
cific approval of the retail licensee. Displays and adver-
tising material installed or supplied for use on a retail-
er's premises must be in conformity with the board's ad-
vertising rules as set forth in chapter 314-52 WAC.

(f) No manufacturer, wholesaler, importer, or any
employee thereof, shall move or handle in any manner
any products other than his own brands on the premises
of any retail licensee.

(5) No manufacturer, wholesaler, importer, or em-
ployee thereof shall, directly or indirectly, give, furnish,
rent or lend to, or receive from, any retail licensee any
equipment, fixtures, supplies or property of any kind, nor
shall any retail licensee, directly or indirectly, receive,
lease or borrow from, or give or offer to, any manufac-
turer, wholesaler or importer any equipment, fixtures,
supplies or property of any kind. Sales authorized in this
regulation shall be made on a cash on delivery basis
only.

(6) No manufacturer or wholesaler or employee
thereof shall sell to any retail licensee or solicit from any
such licensee any order for any liquor tied in with, or
contingent upon, the retailer's purchase of some other
beverage, alcoholic or otherwise, or any other merchan-
dise, property or service.

(7) In selling equipment, fixtures, supplies or com-
modities other than liquor, no manufacturer, wholesaler
or importer shall grant to retail licensees, nor shall such
licensees accept, more favorable prices than those ex-
tended to nonlicensed retailers. The price thereof shall
be in conformity with the open market price in the lo-
cality where sold. In no event shall credit be extended to
any retail licensee.

(8) Any manufacturer, wholesaler or importer who
sells what is commonly referred to as heavy equipment
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and fixtures, such as counters, back bars, stools, chairs,
tables, sinks, refrigerators or cooling boxes and similar
articles, shall immediately after making any such sales
have on file and available for inspection in accordance
with WAC 314-20-050 a copy of the invoice covering
each such sale, which invoice shall contain a complete
description of the articles sold, the purchase price of
each unit sold together with the total amount of the sale,
transportation costs and services rendered in connection
with the installation of such articles. Such invoice shall
list the date of such sale and affirm that full cash pay-
ment for such articles was received from the retailer as
provided in subsection (5) of this ((regutation)) section.

(9) If the board finds in any instance that any licensee
has violated this regulation, then all licenses involved
shall be held equally responsible for such violation.

Note: WAC 314-12-140 is not intended to be a relaxation in any
respect of section 90 of the Liquor Act (RCW 66.28.010). As
a word of caution to persons desiring to avail themselves of the
opportunity to sell to retail licensees fixtures, equipment and
supplies subject to the conditions and restrictions provided in
section 90 of the act and the foregoing regulation, notice is
hereby given that, if at any time such privilege is abused or
experience proves that as a matter of policy it should be fur-
ther curtailed or eliminated completely, the board will be free
to impose added restrictions or to limit all manufacturers and
wholesalers solely to the sale of liquor when dealing with retail
licensees. WAC 314-12-140 shall not be considered as grant-
ing any vested right to any person, and persons who engage in
the business of selling to retail licensees property or merchan-
dise of any nature voluntarily assume the risk of being divested
of that privilege and they will undertake such business subject
to this understanding. The board also cautions that certain
trade practices are prohibited by rulings issued under the Fed-
eral Alcohol Administration Act by the United States Bureau
of Alcohol, Tobacco and Firearms, and WAC 314-12-140 is
not intended to conflict with such rulings or other requirements
of federal law or regulations.

WSR 87-04-019
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Filed January 27, 1987)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Depart-
ment of Ecology intends to adopt, amend, or repeal rules
concerning minimum functional standards for waste
handling, amending chapter 173-304 WAC, to include a
requirement for maximum recycling when constructing
or operating solid waste incineration or energy recovery
facilities.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on February 26,
1987, 2:00 p.m.

The authority under which these rules are proposed is
chapter 43.21A RCW.

The specific statute these rules are intended to imple-
ment is chapter 70.95 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 26, 1987.
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This notice is connected to and continues the matter
in Notice No. WSR 86-21-125 filed with the code revi-
ser's office on October 22, 1986.

Dated: January 27, 1987
By: Phillip C. Johnson
Deputy Director, Programs

WSR 87-04-020
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order DE 86-34—Filed January 27, 1987]

I, Phillip C. Johnson, deputy director of programs for
the Department of Ecology, do promulgate and adopt at
the Department of Ecology, Headquarters Office, Lacey,
the annexed rules relating to submission of plans and re-
ports for construction and operation of combined sewer
overflow reduction facilities.

This action is taken pursuant to Notice No. WSR 87—
04-014 filed with the code reviser on January 26, 1987.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 90.48.035
which directs that the Department of Ecology has au-
thority to implement the provisions of chapter 90.48
RCW, water pollution control.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 27, 1987.

By Phillip C. Johnson

Chapter 173-245 WAC
SUBMISSION OF PLANS AND REPORTS FOR
CONSTRUCTION AND OPERATION OF COM.-
BINED SEWER OVERFLOW REDUCTION FA-

CILITIES

WAC

173-245-010 Purpose and scope.

173-245-015 General requirements.

173-245-020 Definitions.

173-245-030 Submission of plans.

173-245-040 CSO reduction plan.

173-245-050 Plans and specifications.

173-245-055 Construction quality assurance plan.

173-245-060 Operation and maintenance manual.

173-245-070 Declaration of construction
completion.

173-245-075 Form—Declaration of construction of
water pollution control facilities.

173-245-080 Requirement for certified operator.

173-245-084 Ownership and operation and
maintenance.

173-245-090 Schedule updates—Monitoring—
Reporting.
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NEW SECTION

WAC 173-245-010 PURPOSE AND SCOPE.
This chapter establishes a procedure and criteria for im-
plementing RCW 90.48.480 which requires "the greatest
reasonable reduction of combined sewer overflows at the
earliest possible date.” It applies to municipalities whose
sewer system includes combined sewer overflow (CSO)
sites.

NEW SECTION

WAC 173-245-015 GENERAL REQUIRE-
MENTS. (1) All CSO sites shall achieve and at least
maintain the greatest reasonable reduction, and neither
cause violations of applicable water quality standards,
nor restrictions to the characteristic uses of the receiving
water, nor accumulation of deposits which: (a) Exceed
sediment criteria or standards; or (b) have an adverse
biological effect. (2) This chapter shall not negate spe-
cific CSO reduction projects, programs, and schedules
which the department and a municipality have agreed
upon prior to this chapter's effective date. However, the
provisions of this chapter shall still apply.

NEW SECTION

WAC 173-245-020 DEFINITIONS. As used in
this chapter:

(1) "At-site treatment" means treatment and dis-
charge of combined sewage at the CSO site.

(2) "Baseline annual CSO volume and frequency"
means the annual CSO volume and frequency which is
estimated to occur based upon the existing sewer system
and the historical rainfall record.

(3) "Best management practices” means use of those
practices which will best reduce the amount of pollution
caused by nonpoint sources so that pollutant loadings in
combined and storm sewer flows during rainfall events
are minimized.

(4) "Combined sewage" means the mixture of sani-
tary sewage, infiltration, and inflow.

(5) "Combined sewer™ means a sewer which has been
designed to serve as a sanitary sewer and a storm sewer,
and into which inflow is allowed by local ordinance.

(6) "Combined sewer overflow (CSO)" means (a) the
event during which excess combined sewage flow caused
by inflow is discharged from a combined sewer, rather
than conveyed to the sewage treatment plant because ei-
ther the capacity of the treatment plant or the combined
sewer is exceeded.

(7) "CSO reduction plan" means a comprehensive
plan for attaining the greatest reasonable reduction of
CSO's at the earliest possible date. The requirements for
a CSO reduction plan are as further described in this
chapter.

(8) "Department” means the department of ecology.

(9) "Disinfection” means the selective destruction of

.disease—causing and bacterial indicator group organisms.
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(10) "Domestic wastewater facilities" means any CSO
treatment/control facility included under the definition
of domestic wastewater facilities as defined in chapter
173-240 WAC. '
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(11) "In-line storage" means storage of sewage within
the sewer pipes through the use of regulators and gates.

(12) "Infiltration" means the addition of ground water
into a sewer through joints, the sewer material, cracks,
and other defects.

(13) "Inflow" means the addition of rainfallcaused
surface water drainage from roof drains, yard drains,
basement drains, street catch basins, etc., into a sewer.

(14) "NPDES" means the National Pollutant Dis-
charge Elimination System.

(15) "Off-line storage” means storage of sewage ad-
jacent to the sewer pipe in a tank or other storage
device.

(16) "Primary treatment" means any process which
removes at least fifty percent of the total suspended sol-
ids from the waste stream, and discharges less than 0.3
ml/1/hr. of setteable solids.

(17) "Sanitary sewer” means a sewer which is de-
signed to convey sanitary sewage and infiltration.

(18) "Sanitary sewage" means the mixture of domes-
tic, commercial, and industrial wastewaters.

(19) "Secondary treatment" means any process which
achieves the requirements of 40 CFR Part 133 as sup-
plemented by state regulation and guidance.

(20) "Storm sewer" means a sewer which is designed
to convey surface water drainage caused by rainfall.

(21) "Storm sewer/sanitary sewer separation” means
construction of new storm sewers or new sanitary sewers
so that sanitary sewage and surface drainage are con-
veyed in different sewers.

(22) "The greatest reasonable reduction” means con-
trol of each CSO such that an average of one untreated
discharge may occur per year.

NEW SECTION

WAC 173-245-030 SUBMISSION OF PLANS.
Municipalities shall:

(1) Obtain the approval of the department for CSO
reduction plans by January 1, 1988. This deadline may
be extended by the department, when that authority is
granted.

(2) Submit plans to the department at least sixty days
prior to the time approval is desired.

(3) Incorporate CSO reduction plans into their re-
spective general sewer plans and into plans for new or
upgraded sewage treatment facilities.

NEW SECTION

WAC 173-245-040 CSO REDUCTION PLAN.
(1) The CSO reduction plan shall be sufficiently com-
plete so that plans and specifications can be developed
from it for projects which may proceed into design with-
in two years of plan submittal. Sufficient detail of any
remaining projects shall be provided such that detailed
engineering reports can be prepared in the future.

(2) CSO reduction plans shall include the following
information together with any other relevant data as re-
quested by the department.

(a) Documentation of CSO activity. Municipalities
shall complete a field assessment and mathematical
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modeling study to establish each CSO's location, base-
line annual frequency, and baseline annual volume; to
characterize each discharge; and to estimate historical
impact by:

(i) Flow monitoring and sampling CSO's. Monitoring
and sampling at one or more CSO sites in a group which
are in close proximity to one another shall be sufficient if
the municipality can establish a consistent hydraulic and
pollutant correlation between/among the group of CSO
sites. Sampling may not be required for CSO sites which
serve residential basins; and

(ii) Developing a rainfall/stormwater runoff/CSO
model to simulate each CSO site's activity; and

(iii) Verifying the model's accuracy with data collect-
ed under (a)(i) of this subsection; and

(iv) In circumstances where an historical impact may
be discernible, observing and sampling the receiving wa-
ter sediments adjacent to each CSO site or group of sites
to establish the presence and extent of any bottom de-
posits; and

(v) If the sewer service area upstream of a CSO site
includes sanitary sewer sources other than domestic
sewage, samples of the sediment deposits shall receive
heavy metal analysis and organic pollutant screening.
Pending review of results of these analyses, the depart-
ment may require additional pollutant analyses. If two
or more CSO sites serve the same industrial /commercial
sources, sediment sampling adjacent to one representa-
tive CSO site may suffice.

(b) Analysis of control/treatment alternatives. Treat-
ment/control alternatives, to achieve the greatest rea-
sonable reduction at each CSO site, which shall receive
consideration include but are not limited to:

(i) Use of best management practices, sewer use ordi-
nances, pretreatment programs, and sewer maintenance
programs to reduce pollutants, reduce infiltration, and
delay and reduce inflow; and

(ii) In-line and off-line storage with at least primary
treatment and disinfection at the secondary sewage
treatment facility which is served by the combined sew-
er; or

(iii) Increased sewer capacity to the secondary sewage
treatment facility which shall provide at least primary
treatment and disinfection; or

(iv) At-site treatment equal to at least primary treat-
ment, and adequately offshore submerged discharge. At
site treatment may include a disinfection requirement at
CSO sites which are near or impact water supply in-
takes, potentially harvestable shellfish areas, and prima-
ry contact recreation areas; or

(v) Storm sewer/sanitary sewer separation.

(c) Analysis of selected treatment/control projects.
Municipalities shall do an assessment of the treatment/
control project or combination of projects proposed for
each CSO site. The assessment shall include:

(i) An estimation of the water quality and sediment
impacts of any proposed treated discharge using existing
background receiving water quality data, and estimated
discharge quality and quantity. The department may re-
quire a similar analysis for proposed storm sewer outfalls
for basins which drain industrial and/or commercial ar-
eas; and
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(ii) An estimation of the selected projects' impacts on
the quality of effluent from and operation of a munici-
pality's secondary sewage treatment facility. During wet
weather flow conditions, a municipality shall maximize
the rate and volume of flows transported to its secondary
sewage treatment facility for treatment. However, such
flows shall not cause the treatment facility to exceed the
pollutant concentration limits in its NPDES permit; and

(iii) The estimated construction and operation and
maintenance costs of the selected projects; and

(iv) The general locations, descriptions, basic design
data, sizing calculations, and schematic drawings of the
selected projects and descriptions of operation to dem-
onstrate technical feasibility; and

(v) An evaluation of the practicality and benefits of
phased implementation; and

(vi) A statement regarding compliance with the State
Environmental Policy Act (SEPA).

(d) Priority ranking. Each municipality shall propose
a ranking of its selected treatment/control projects. The
rankings shall be developed considering the following
criteria: ‘

(i) Highest priority shall be given to reduction of
CSO's which discharge near water supply intakes, public
primary contact recreation areas, and potentially har-
vestable shellfish areas;

(ii) A cost—effectiveness analysis of the proposed pro-
jects. This can include a determination of the monetary
cost per annual mass pollutant reduction, per annual
volume reduction, and/or per annual frequency reduc-
tion achieved by each project;

(iii) Documented, probable, and potential environ-
mental impacts of the existing CSO discharges.

{e) Municipalities shall propose a schedule for achiev-
ing "the greatest reasonable reduction of combined sew-
er overflows at the earliest possible date.”" (RCW 90.48-
.480.) If the agreed upon schedule exceeds five years,
municipalities shall propose an initial five-year program
of progress towards achieving the greatest reasonable
reduction. Factors which municipalities and the depart-
ment shall use to determine compliance schedules shall
include but not be limited to:

(i) Total cost of compliance;

(ii) Economic capability of the municipality;

(iii) Other recent and concurrent expenditures for im-
proving water quality; and

(iv) The severity of existing and potential environ-
mental and beneficial use impacts.

NEW SECTION

WAC 173-245-050 PLANS AND SPECIFICA-
TIONS. (1) The plans and specifications for a domestic
wastewater facility are the detailed construction docu-
ments by which the owner or his contractor bid and
construct the facility. The content and format of the
plans and specifications shall be as stated in the state of
Washington, "criteria for sewage works design,” and
shall include a listing of the facility design criteria and a
plan for interim operation of facilities during
construction.
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(2) Plans and specifications for sewer line extensions
shall include, as a separate report, an analysis of the ex-
isting collection and treatment systems ability to trans-
port and treat additional flow and loading.

(3) Two copies of the plans and specifications shall be
submitted to the department for approval prior to start
of construction, excepting as waived under WAC 173~
240-030(5). (See also, WAC 173-240-070.)

NEW SECTION

WAC 173-245-055 CONSTRUCTION QUALI-
TY ASSURANCE PLAN. (1) Prior to construction a
detailed plan must be submitted to the department
showing how adequate and competent construction in-
spection will be provided.

(2) The construction quality assurance plan shall
include:

(a) Construction schedule with a summary of planned
construction activities, their sequence, interrelationships,
durations, and terminations.

(b) Description of the construction management or-
ganization, management procedures, lines of communi-
cation, and responsibility.

(c) Description of anticipated quality control testing
including type of test, frequency, and who will perform
the tests.

(d) Description of the change order process including
who will initiate change orders, as well as who will re-
view, negotiate, and approve change orders.

(e) Description of the technical records handling
methodology including where plans and specifications,
as—built drawings, field orders, and change orders will be
kept.

(f) Description of construction inspection program in-
cluding inspection responsibility, anticipated inspection
frequency, deficiency resolution, and inspector qualifica-
tions. (See also, WAC 173-240-075.)

NEW SECTION

WAC 173-245-060 OPERATION AND MAIN-
TENANCE MANUAL. (1) The proposed method of
operation and maintenance of the domestic wastewater
facility shall be stated in the engineering report or plans
and specifications and approved by the department. The
statement shall be a discussion of who will own, operate,
and maintain the facility and what the staffing and test-
ing requirements are. The owner shall follow the ap-
proved method of operation after the facility is con-
structed, unless changes have been approved by the
department.

(2) In those cases where the facility includes mechan-
ical components, a detailed operation and maintenance
manual shall be prepared prior to completion of con-
struction. The purpose of the manual is to present tech-
nical guidance and regulatory requirements to the oper-
ator to enhance operation under both normal and emer-
gency conditions. Two copies of the manual shall be
submitted to the department for approval prior to com-
pletion of construction.
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(3) In order to assure proper operation during con-
struction and timely review and approval of the final op-
eration and maintenance manual, a draft manual shall
be submitted in the early stages of the construction of a
facility. In addition, manufacturer's information on
equipment must be available to the plant operator prior
to unit start—up.

(4) The operation and maintenance manual shall in-
clude the following list of topics. For those projects
funded by the environmental protection agency the
manual shall also follow the requirements of the EPA
publication, "Considerations for Preparation of Opera-
tion and Maintenance Manuals."

(a) The assignment of managerial and operational re-
sponsibilities to include plant classification and classifi-
cation of required operators.

(b) A description of plant type, flow pattern, opera-
tion, and efficiency expected.

(c) The principal design criteria.

(d) A process description of each plant unit, including
function, relationship to other plant units, and schematic
diagrams.

(e) A discussion of the detailed operation of each unit
and description of various controls, recommended set-
tings, fail-safe features, etc.

(N A discussion of how the treatment facilities are to
be operated during anticipated maintenance procedures,
and under less than design loading conditions, if appli-
cable, such as initial loading on a system designed for
substantial growth.

(g) A section on laboratory procedures including
sampling techniques, monitoring requirements, and sam-
ple analysis.

(h) Recordkeeping procedures and sample forms to be
used.

(i) A maintenance schedule incorporating manufac-
turer's recommendations, preventative maintenance and
housekeeping schedules, and special tools and equipment
usage.

(j) A section on safety.

(k) A section stating the spare parts inventory, ad-
dress of local suppliers, equipment warranties, and ap-
propriate equipment catalogues.

(1) Emergency plans and procedures.

(5) In those cases where the facility does not include
mechanical components, an operation and maintenance
manual, which may be less detailed than that described
in subsection (4) of this section, shall be submitted to
the department for approval prior to completion of con-
struction. The manual shall fully describe the treatment
and disposal system and outline routine maintenance
procedures needed for proper operation of the system.
(See also, WAC 173-240-080.)

NEW SECTION

WAC 173-245-070 DECLARATION OF CON-
STRUCTION COMPLETION. (1) Within thirty days
following acceptance by the owner of the construction or
modification of a domestic wastewater facility, the pro-
fessional engineer in responsible charge of inspection of
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the project shall submit to the department (a) one com-
plete set of record drawings or as-builts (b) a declara-
tion stating the facilities were constructed in accordance
with the provisions of the construction quality assurance
plan and without significant change from the department
approved plans and specifications.

(2) The declaration will be furnished by the depart-
ment and will be the same form as WAC 173-245-075,
declaration of construction of water pollution control fa-
cilities. The submission of the declaration is not neces-
sary for sewer line extensions where the local govern-
ment entity has received approval of a general sewer
plan and standard design criteria. (See also, WAC 173—
240-090.)

NEW SECTION

WAC 173-245-075 FORM—DECLARATION
OF CONSTRUCTION OF WATER POLLUTION
CONTROL FACILITIES.

DECLARATION OF CONSTRUCTION OF WATER POLLUTION
CONTROL FACILITIES

Instructions:

A. Upon completion, and prior to the use of any
project or portions thereof, a professional engineer
shall complete and sign this form, declaring that the
project was constructed in accordance with the pro-
visions of the construction quality assurance plan
and with the plans and specifications and major
change orders approved by the department of

ecology.

If a project is being completed in phased construc-
tion, a map shall be attached showing that portion
of the project to which the declaration applies. A
declaration of construction must be submitted for
each phase of a project as it is completed. Addi-
tional declaration forms are available upon request
from the department of ecology offices listed below.

ADDRESS ............... DATE PROJECT OR
PHASE COMPLETED .......
CITY .......... STATE ..... ZIP .....

DOE PLAN AND
SPECIFICATION
APPROVAL DATE

I hereby declare that I am the project engineer of the
above identified project and that said project was re-
viewed and observed by me or my authorized agent in
accordance with the provisions of the construction quali-
ty assurance plan. I further declare that said project was
to the best of my knowledge and information constructed
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and completed in accordance with the plans and specifi-
cation and major change orders approved by the depart-
ment of ecology and as shown on the owner's "as—built"
plans.

................................... SEAL
Signature or Professional Engineer
OF
DATE ....................
ENGINEER

Please return completed form to the department of ecol-
ogy office checked below.

SW Regional Office Central Regional Office

[0 Department of Ecology O Department of Ecology
Mail stop LU-11 3601 W. Washington
7272 Cleanwater Lane Yakima, WA 98903
Olympia, WA 98504
NW Regional Office Eastern Regional Office

O  Department of Ecology [0  Department of Ecology
4350 150th Ave. NE East 103 Indiana Ave.
Redmond, WA 98052 Spokane, WA 99207
Municipal Division

O  Department of Ecology

PV-11
Olympia, WA 98503

(See also, WAC 173-240-095.)

NEW SECTION

WAC 173-245-080 REQUIREMENT FOR CER-
TIFIED OPERATOR. Each owner of a domestic
wastewater treatment facility is required by chapter 70-
.95B RCW to have an operator, certified by the state, in
responsible charge of the day to day operation of the fa-
cility. This requirement does not apply to a septic tank
utilizing subsurface disposal. The certification proce-
dures are set forth in chapter 173-230 WAC. (See also,
WAC 173-240-100.)

NEW SECTION

WAC 173-245-084 OWNERSHIP AND OPERA-
TION AND MAINTENANCE. (1) Domestic sewage
facilities will not be approved unless ownership and re-
sponsibility for operation and maintenance is by a public
entity except as provided in subsections (2) and (3) of
this section. If a waste discharge permit is required it
must be issued to the public entity. Nothing herein pre-
cludes a public entity from contracting operation and
maintenance of domestic sewage facilities.

(2) Ownership by nonpublic entities may be approved
if the department determines such ownership is in the
public interest; provided there is an enforceable contract,
approved by the department, between the nonpublic en-
tity and a public entity with an approved sewer general
plan which will assure immediate assumption of the sys-
tem under the following conditions:

(a) Treatment efficiency is unsatisfactory either as a
result of plant capacity or physical operation; or

(b) If such assumption is necessary for the implemen-
tation of a general sewer plan.
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(3) The following domestic wastewater facilities
would not require public entity ownership, operation,
and maintenance:

(a) Those facilities existing or approved for construc-
tion as of the effective date of this section, until such
time as the facility is expanded to accommodate addi-
tional development.

(b) Those facilities that serve a single nonresidential,
industrial, or commercial establishment. Commercial/
industrial complexes serving multiple owners or tenants
and multiple residential dwelling facilities such as mo-
bile home parks, apartments, and condominiums are not
considered commercial establishments for the purpose of
this section. (See also, WAC 173-240-104.)

NEW SECTION

WAC 173-245-090 SCHEDULE UPDATES—
MONITORING—REPORTING. (1) By the anniversa-
ry date of its sewage treatment plant NPDES permit, in
conjunction with its annual assessment for prevention of
facilities overloading where applicable, a municipality
shall submit an annual CSO report to the department
for review and approval which:

(a) Details the past year's frequency and volume of
combined sewage discharged from each CSO site, or
group of CSO sites in close proximity. Field monitoring
shall be necessary to estimate these parameters. The re-
port shall indicate whether a CSO site or group of sites
has increased over the baseline annual condition. If any
increase has occurred, the municipality shall propose a
project and schedule to reduce that CSO site or group of
sites to or below its baseline condition;

(i) When a CSO site has been reduced to an average
of one overflow per year through use of storage or sepa-
ration, the department may consider reducing the moni-
toring requirement to frequency verification;

(ii) If the selected CSO control project is at-site
treatment and discharge, the department may issue a
modification to the applicable sewage treatment plant
permit or issue a separate NPDES permit for that dis-
charge. The permit or permit modification shall include
effluent limits, flow capacity limits, and reporting re-
quirements. The total treated and untreated annual dis-
charge from an at-site treatment plant shall not increase
above the baseline annual;

(b) Explains the previous year's CSO reduction ac-
complishments; and

(c) Lists the projects planned for the next year.

(2) In conjunction with its application for renewal of
its applicable NPDES permit, the municipality shall
submit an amendment to its CSO reduction plan. The
amendment shall include:

(a) An assessment of the effectiveness of the CSO re-
duction plan to date; and

(b) A reevaluation of the CSO sites' project priority
ranking; and

(c) A listing of projects to be accomplished in the next
five years based upon priorities and estimated revenues.
The department of ecology may incorporate such sched-
ule into an administrative order or the applicable NP-
DES permit.
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NOTICE OF PUBLIC MEETINGS
CRIMINAL JUSTICE TRAINING COMMISSION
[Memorandum—January 26, 1987]

The Washington State Criminal Justice Training Com-
mission has adopted the following schedule of meeting
dates for 1987:

March 5, 1987 Washington State Criminal Justice
Training Commission
Campus of St. Martin's College
Olympia, WA
May 28, 1987 Yakima, WA
September 10, 1987  Spokane, WA

December 3, 1987 Criminal Justice Training Center

2450 South 142nd
Seattle, WA 98168

WSR 87-04-022
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order 86-36—Filed January 28, 1987]

I, Phillip C. Johnson, deputy director of [programs
for] the Department of Ecology, do promulgate and
adopt at the Department of Ecology Headquarters,
Abbott Raphael Hall, Room 154, the annexed rules re-
lating to administration of the flood control assistance
account program, chapter 173-145 WAC.

This action is taken pursuant to Notice No. WSR 87—
03-044 filed with the code reviser on January 20, 1987.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 86.26
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 27, 1987.

By Phillip C. Johnson
Deputy Director, Programs

Chapter 173-145 WAC
ADMINISTRATION OF THE FLOOD CONTROL
ASSISTANCE ACCOUNT PROGRAM

WAC

173-145-010 Authority and purpose.

173-145-020 Definitions.

173-145-030 Eligibility criteria for FCAAP funds.

173-145-040 Comprehensive flood control manage-
ment plan (CFCMP).

173-145-050 Flood plain management activities.

173-145-060 FCAAP project application process.

173-145-070 FCAAP project approval process.

173-145-080 («( )) Crite-

ria for allocation of funds.
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173-145-090 Flood control assistance account
((contributions—and-project-match))
funding and matching requirements.

173-145-100 Emergency fund administration.

173-145-110 Multi((=))year projects.

173-145-120 Work standards for all FCAAP
projects.

173-145-130 Project construction monitoring.

173-145-140 Written agreements.

173-145-155 Approval of changes to written

agreements.

AMENDATORY SECTION (Amending Order DE
85-10, filed 6/21/85)

WAC 173-145-010 AUTHORITY AND PUR-
POSE. ((Ehapter—212tawsof 1984;regular—sessiom;

amended—chapter—86:26— REW,—state—participation—in
£ ool EWE'EEE haH—ardmrin enf l

flood—controtassistance—accountprogram(FCAAP)—<s=
tablished—by—the—act:)) RCW 86.26.050 provides that

counties and other municipal corporations responsible
for flood control maintenance may apply to the depart-
ment of ecology for financial assistance for the prepara-
tion of comprehensive flood control management plans
and for flood control maintenance projects. The purpose
of such plans is described in RCW 86.26.105. The de-
partment shall determine priorities and allocate available
funds from the flood control assistance account program
(FCAAP) among those counties applying for assistance,
and shall adopt regulations establishing the criteria by
which such allocations shall be made. Such criteria shall
be based upon proposals which are likely to bring about
public benefits commensurate with the amount of state
funds allocated thereto. This chapter describes the man-
ner in which ((WDOE)) ecology will implement the
provisions of the act.

AMENDATORY SECTION (Amending Order DE
85-10, filed 6/21/85)

WAC 173-145-020 DEFINITIONS. For the pur-
poses of this chapter ((amd—subsequent—regutations—for-
mutated—for—floodptain—management—programs—in

Washington)), the following definitions shall be used:

(1) "Applicant.” ((ts)) An eligible municipal corpora-
tion seeking matching funds for flood control mainte-
nance work.

(2) "Appropriate local authority." ((ts)) A county,
city, or town having planning and land use jurisdiction
within ((the)) a given area which is covered by the
((EFEMP)) comprehensive flood control management
plan.

(3) "Certification.” Certification is the written confir-
mation between ecology and the appropriate local au-
thority and the county engineer which verifies the un-
derstanding as to what the comprehensive flood control
management plan will contain, the timing and anticipat-
ed product, and a reporting schedule that will allow for
ecology review and input during the plan development.
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"Comprehensive flood control management plan

(CFCMP)." ((is)) A document which ((provides—a
i } bt et c

Rood l i ; basim—swbbasim.

activities-tscompatible-with-thegoals—and-objectivesfor
thearea—covered—by-the—ptan)) determines the need for

flood control work, considers alternatives to in—stream
flood control work, identifies and considers potential im-
pacts of in-stream flood control work on the state's in—
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that area which is floodprone and has similar topo-
graphic characteristics to present and historic stream
channels shall be considered as a meander belt.

(14) (("Regutatory-floodway"-means-the-channct-ofa
riverorother-watercourse—and-theadjacenttand—areas
1 ‘ 0 l fiee] et f
hundred-yearfrequency)flood-without cumutatively in-

mated-height:)) "Public benefit." Benefit to the health,
safety, or general welfare of the citizens of the state or

stream resources, and identifies the river's meander belt

community at large which results from a flood control

or floodway, as described in WAC 173-145-040.

((9)) (5 "County engineer.” ((ts)) The appointed
public works director, county engineer, or the person
designated to act for the county engineer.

((5))) L)_ “Ehglble municipal corporation.” ((in=

)) Counties, cities, towns,
conservation districts, ((amd)) flood control zone dis-

project or plan, or some benefit by which their rights or
liabilities are affected such as an effect on public prop-
erty or facilities owned or maintained by an eligible mu-
nicipal corporation.

(15) "Special district.” A district as defined in chapter
85.38 RCW which is either a diking district; a drainage
district; a diking, drainage, and/or sewerage improve-

tricts, or any special districts ((which-have-flood—controt
rcsponsrbﬂmcs)) subject to flood conditions.

((€63)) (7) "Emergency fund.” ((is)) That portion of
the biennial appropriation allocated to the flood control
assistance account which is set aside for emergency
projects.

((69)) (8) "Emergency project.” ((is)) Flood control
work necessary for reasons declared by the appropriate
local authority and as authorized and approved by
((WPOE)) ecology which must be done immediately to
protect lives ((and)) or property.

((€83)) (9) "Flood compatible land uses." Those uses
of the land within the river's meander belt or floodway
which comply with the minimum state, federal, and local
flood plain management regulation requirements.

((€9)—"Flood—controt-responsibilityts—any—statutory
responstbitity—which—includes—or—is—directlyretated—to
controtiing-flood-waters;prevention—of-flood-damages;or

)

(10) "Flood plain management activities." ((are—ac=
tivities—as—defined)) Activities described in WAC 173—
145-050 ((to—be)) performed by local governments
through ordinances or other means to reduce the dam-
aging effects of flooding.

(11) "Floodway." ((

)) The channel of a
river or other watercourse and the adjacent land areas
that must be reserved in order to discharge the base (one
hundred year frequency) flood without cumulatively in-
creasing the water surface elevation more than a desig-
nated height.

(12) "Maintenance project.” ((is)) The work neces-
sary to preserve or restore the natural condition or to
restore man-made flood control facilities to their former
condition using in-kind replacement materials or ac-
ceptable alternatives. This work is necessary due to an-
ticipated or actual damage or destruction from flooding
by action of erosion, stream flow, sheet runoff, or other
damages by the sea or other bodies of water.

(13) "Meander belt.” ((is)) That portion of the flood
plain, (( '
timres;)) that can be identified by the evidence of present
and previous meanders. This shall include the present
stream channel. Where there is no identified floodway,
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ment_district; an intercounty diking and drainage dis-
trict; a consolidated diking district, drainage district,
diking improvement district, and/or drainage improve-
ment district; or a flood control district.

AMENDATORY SECTION (Amending Order DE
85-10, filed 6/21/85)

WAC 173-145-030 ELIGIBILITY CRITERIA
FOR FCAAP FUNDS. Criteria to be used in determin-
ing eligibility ((of—an)) for FCAAP ((project—apptica=
tion)) funds are as follows:

(1) Eligible municipal corporation. The applicant
must be an eligible municipal corporation as defined in
WAC 173-145-020 ((€53))(6).

(2) Public benefit. ((

The applicant must demonstrate that ((the)) their com-
prehensive flood control management plans and flood
control maintenance projects shall ((disptay—=)) further
the general public and state interest as differentiated
from a private interest and that they shall bring about
public benefits commensurate with FCAAP funds
provided. :

(3) Comprehensive flood control management plan.
The requirements of WAC 173-145-040 must be com-
plied with by the appropriate local authority with flood
control jurisdiction over the area where the proposed
project is located.

(4) Flood plain management activities. The appropri-
ate local authority within whose jurisdiction projects are
located shall be engaging in ((those—certain)) approved
flood plain management activities as described in WAC
173-145-050.

(5) Budget report. Any eligible municipal corporation
seeking FCAAP funds shall submit its annual budget for
flood control purposes to the county engineer within
thirty calendar days after its final adoption. The county
engineer shall then forward the budget report for eligible
municipal corporations and for the county ((shattbe

)) to ecology. The infor-
mation will provide the basis for preparation of a pre-
liminary plan for the most beneficial and orderly alloca-
tion of FCAAP funds. Soil conservation districts shall be
exempt from the provisions of this section.
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AMENDATORY SECTION (Amending Order DE
85-10, filed 6/21/85)

WAC 173-145-040 COMPREHENSIVE FLOOD
CONTROL MANAGEMENT PLAN (CFCMP). The
county engineer of the county within which the mainte-
nance project is located must certify that the ((ptan))
CFCMP has been completed and adopted by the appro-
priate local authority or is being prepared. Comprehen-
sive flood control management plans, and any revisions
to the plans, must be approved by ecology, in consulta-
tion with the department of fisheries and game. The
((comprehensive—ptan)) (CFCMP) must be completed
and adopted within three years of the date that it is cer-
tified as being prepared. If, after the three—year period
has elapsed, such a plan has not been completed and
adopted, grants for flood control maintenance projects
shall not be made to the county for projects by the ap-
propriate local authority until the CFCMP is completed
and adopted by the appropriate local authority. During
the three—year period, projects within a drainage area,
designated as the CFCMP study area, may be funded as
part of a phased project plan, provided preliminary
studies for the CFCMP have been conducted to identify
the one—hundred year frequency flood plain problem ar-
eas, and factors contributing to flooding; and provided
that the proposed projects have been prioritized to
achieve the greatest efficiency in flood control for the
overall CFCMP study area. These limitations on grants
shall not preclude allocations for emergency purposes
made pursuant to RCW 86.26.060. The appropriate lo-
cal authority may require the applicant to fully or par-
tially fund the preparation of the CFCMP. The plan
must include:

(1) Determination of the need for flood control work.

(a) Description of the watershed.

(b) Identification of types of watershed flood
problems.

(c) Location and identification of specific problem
areas.

(d) Description of flood damage history.

(e) Description of potential flood damages.

(f) Short—term and long—term goals and objectives for
the planning area.

(2) Description of regulations which apply within the
watershed, including but not limited to local shoreline
management master programs, and zoning, subdivision,
and flood hazard ordinances.

(h) Determination of instream flood control work be-
ing consistent with applicable policies and regulations.

(2) Alternative flood control work.

(a) Description of potential measures of instream
flood control work.

(b) Description of alternatives to instream flood con-
trol work.

(3) Identification and consideration of potential im-
pacts of instream flood control work on the following in-
stream uses and resources.

(a) Fish resources.

(b) Wildlife resources.

(c) Scenic, aesthetic, and historic resources.
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(d) Navigation.

(e) Water quality.

(f) Hydrology.

(g) Existing recreation.

(h) Other.

(4) Area of coverage for the comprehensive plan shall
include, as a minimum, the area of the one—hundred
year frequency flood plain within a reach of the water-
shed of sufficient length to ensure that a comprehensive
evaluation can be made of the flood problems for a spe-
cific reach of the watershed. The plan may or may not
include an entire watershed. Comprehensive plans shall
also include flood hazard areas not subject to riverine
flooding such as areas subject to coastal flooding, flash
flooding, or flooding from inadequate drainage. Either
the meander belt or ((regutatory)) floodway shall be
identified on aerial photographs or maps which will be
included with the plan.

(5) Conclusion and proposed solution(s). The CFCMP
shall be finalized by the following action from the ap-
propriate local authority:

(a) Evaluation of problems and needs;

(b) Evaluation of alternative solutions;

(c) Recommended corrective action(s) with proposed
impact resolution measures for resource losses; and

(d) Corrective action priority.

(6) A certification from the state department of com-
munity development that the local emergency manage-
ment organization is administering an acceptable com-
prehensive emergency operations plan.

AMENDATORY SECTION (Amending Order DE
85-10, filed 6/21/85)

WAC 173-145-050 FLOOD PLAIN MANAGE-
MENT ACTIVITIES. ((Fo—be—chgible—for—FECAAP

funding—the—appropriatetocat—authorities—withim—whose
jurisdiction—the)) Local jurisdictions within which flood
control maintenance projects are located, must be en-
gaging in flood plain management activities ((which-witt

= orko—amd— b e

jurisdictionr—TFhe—department—of —ccotogy—shattfind—that
they-are)). Pursuant to chapter 86.26 RCW the director
of the department of ecology must approve the flood
plain management activities of the county, city, or town
having jurisdiction over the area where the project will
be located. To be eligible for FCAAP funding the local
jurisdiction shall be required to:

(1) ((Participatmg)) Participate in the National Flood
Insurance Program (NFIP) and ((meeting)) meet all of
the NFIP requirements.

(2) ((Eertify—through—the—state—department—of-emer-
gencymanagement—that—the—tocalemergency—manage-
ation—is—admrimister: b _

3 Restricting)) Restrict land uses within the mean-
der belt or floodway of rivers to only flood compatible
uses. Where applicable, adopted shoreline management
master programs will be considered a minimum land use
measure.




Washington State Register, Issue 87-04

AMENDATORY SECTION (Amending Order DE
85-10, filed 6/21/85)

WAC 173-145-060 FCAAP PROJECT APPLI-
CATION PROCESS. The project application process
for the eligible municipal corporations' applications shall
include the following in the general sequence given.

(1) The applicant shall prepare the project application
to comply with the provisions of chapter 86.26 RCW
and this chapter. The application shall be made on a
form furnished by ((WBOE)) ecology. A complete ap-
plication shall include the following:

(a) A written description ((and—cost-estimate)) of the
project containing the following as a minimum: Name of
applicant, name of affected water body, project summa-
ry, location, amount of local match, and proposed local
funding source;

(b) A detailed cost estimate identifying major project
elements;

(€) A ((vicinity)) map ((and-sketeh)) to identify water
body names, stream river mile, section—-township-range;

((feyA—pgeneralptan—drawing—of—thc—project—onmr—=an
1812 xH"or18—1/2xt4"sheet)) (d) Construction

plans; and
((td))) (e) A description of the project benefits which

describe how the project will mitigate flood damages and
describe development which exists on adjacent and near-
by lands which are protected by the facility.

(2) The applicant shall review the preliminary project
proposal with the county engineer, the Washington de-
partments of fisheries or game and the department of
natural resources and any affected Indian tribes.

(3) The applicant shall submit a prioritized list of
project applications to the county engineer.

(4) The county engineer shall submit a prioritized list
of all project applications within the county to
((WPOE)) ecology.

(5) The county engineer shall furnish evidence to
((WDOE)) ecology that the comprehensive flood control
management plan described in WAC 173-145-040 is
being prepared or is completed and adopted by the ap-
propriate local authority or ((underway)) and the fiood
plain management activities described in WAC 173-
145-050 are being implemented.

AMENDATORY SECTION (Amending Order DE
85-10, filed 6/21/85)

WAC 173-145-070 FCAAP PROJECT APPROV-
AL PROCESS. The project approval process for the eli-
gible municipal corporations' applications shall include
the following in the general sequence given.

(1) ((WDPOE)) Ecology will review all projects for
compliance with the requirements pursuant to this chap-
ter and chapter 86.26 RCW,

(2) (AWWPOE)) Ecology shall consult with the state
departments of fisheries((;)) and game((;—and)) in the
development of a project priority list. The state depart-
ment of natural resources ((amd—any)), affected Indian
tribes ((rcga-r&mg—thc—hst—nf-proyccts)) and other affect-
ed parties may review and comment on the proposed
project plans prior to approval.
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(3) (WDOE witt incorporate™ the-prioritized Hist-of

4)-WDOE)) Thirty days public notice shall be given
that the project priority list will be the subject of a pub-
lic hearing. Notice of this hearing shall appear in the
state register pursuant to chapter 34.08 RCW.

(4) The project priority list will be available at the
flood plain management section of the department of
ecology, at least fifteen days prior to the public hearing.

(5) The public comments will be reviewed and ecology
shall approve the project priority list as proposed or as
revised in accordance with public comments.

(6) Ecology shall prepare and finalize the written
agreements with the counties.

((65))) (7) The counties shall prepare and finalize the
written agreements with the involved eligible municipal
corporations within the county.

((£6))) (8) The construction plans and specifications
shall be prepared by the applicant for approval by the
county engmeer prior to submission to ((WBOE)) ecol-
ogy for review and approval of each project for compli-
ance with all requirements.

((9))) (9) The applicant shall acquire the necessary
federal, state, and local permits or authorizations along
with any other permission required to complete the
project.

AMENDATORY SECTION (Amending Order DE
85-10, filed 6/21/85)

WAC 173-145-080 ((PRIORIFY—EF—FCAAP
PROFEETS)) CRITERIA FOR ALLOCATION OF
FUNDS. The priority given to projects by ((WPDOE))
ecology, the counties, and other eligible municipal cor-
porations shall involve consideration of the following
criteria:

(1) The relationship of public benefits ((from—the
: .
pToy eTIsurate .1tl.1 ti'xc amount .M
i .E"’ “‘ xE f.mxds g1a1;tcd for t.hc pwgcl c.t] leg' hcl' prroritres
pubtic-benefits—as—they-—relate)) to ((the)) total project

costs.

(2) ((Fhepriority—given—to—the—projects—by—WDOE
shatt-constder)) The priority which has already been es-
tablished by each county.

(3) Intensity of local flood control management prob-
lems, including but not limited to their inter—relation-
ships with:

(a) Population affected;

(b) Property and related development affected;

(c) Land management and zoning;

{(d) Existing flood control management practices.

(4) Where the CFCMP is completed and adopted, the
following will be considered:

{(a) Consistency with
recommendations;

(b) Priority of project as identified in the plan;

(c) Implementation of plan or plan recommendations;

(d) Potential impacts of instream uses and resources;

(5) Where a CFCMP is being developed or has not
been initiated, the following will be considered:

the plan or plan
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(a) Evidence of multijurisdictional cooperation neces-

Washington State Register, Issue 87-04

AMENDATORY SECTION (Amending Order DE

sary for development of a comprehensive county or mul-
ticounty comprehensive flood control management plan
(CFCMP),

(b) Availability of qualified personnel or resources for
planning purposes;

(c) Availability of qualified personnel or resources for
project construction purposes;

(d) Other planning efforts undertaken or proposed
within the planning jurisdiction and their relationship to
flood control management;

(e) Ability to make rapid progress toward develop-
ment of a comprehensive flood control management
plan;

(f) Existing and proposed participation of community
groups, private industry, professional organizations, the
general public, and others toward the development and
implementation of the proposed comprehensive flood
control management plan.

AMENDATORY SECTION (Amending Order DE
85-10, filed 6/21/85)

WAC 173-145-090 FLOOD CONTROL ASSIST-
ANCE ACCOUNT ((CONTRIBUTIONS—AND
PROIEEFMATEH)) FUNDING AND MATCHING

REQUIREMENTS. ((Fhe—following—criteria—shalt—be
used-regarding-the FEAAPfundingfor-atl-projects:

5 Yp—to—§166,000—per—bienniuvm—may—be—used—for
WDOF—administrative—costs:)) The flood control assist-

85-10, filed 6/21/85)

WAC 173-145-100  EMERGENCY FUND AD-
MINISTRATION. Funds shall be available for flood
control projects in response to unusual, unforseeable,
and emergent flood conditions and shall be allocated in
amounts adequate for the preservation of life and prop-
erty. The following criteria shall be the basis of alloca-
ting the emergency funds ((moneys)):

(1) Appropriations from the FCAAP fund for emer-
gency projects will require the declaration of an emer-
gency by the appropriate local authority.

(2) Application for emergency funds must be made on
the same form used for nonemergency fund applications.

(3) Payment of FCAAP funds for emergency projects
will be based on project construction costs. Flood fight-
ing costs may be included.

(4) Payment ((from—the)) for emergency ((fumd))
work shall be allocated on a first—come first—serve basis
and shall not be based on any priority system.

(5) «
(6-)——=Phc—maximum—amonnt—of—monc§—aﬂocatcd—for

1)) At the discretion of ((’W’LBGE)) ecology, t;.mer-
gency funds may be made available for use on nonemer-

gency projects ((when—futurc—emergencies—are

((€8Y)) (6) The maximum amount of emergency funds
initially available for any one county is (($156;660)) one
hundred fifty thousand dollars per biennium. If the total
((5566;000-smot-used-by-othercounties;and)) available
emergency ((work-exceeds$156,000-ma—county;)) funds %)) funds

are not needed by other counties and the amount int_of
emergency funds needed in a county exceeds one hun-
dred fifty thousand dollars the county can request addi-
tional emergency funds.

((69))) (1) The flood control assistance account con-
tribution shall not exceed eighty percent of the eligible
project cost of an emergency project.

(8) Emergency funds will only be made available to

ance account is established at four million dollars at the

projects which have been given approval for matching

beginning of each biennium. The following criteria shall

funds by the department of ecology prior to construction

be used for allocating FCAAP funds:
(1) The amount of FCAAP funding for any project,
except emergency projects described in WAC 173-145-

work being performed.

AMENDATORY SECTION (Amending Order DE

100, shall not exceed fifty percent of the total project
cost, including planning and design costs.

(2) The amount of FCAAP funds to prepare a
CFCMP shall not exceed seventy—five percent of the full
planning costs.

(3) The amount of FCAAP funds available for all
nonemergency projects and CFCMP's in _any county
shall not exceed five hundred thousand dollars per
biennium.

(4) In addition to the limits in subsection (3) of this
section, an agency formed under chapter 86.13 RCW
shall be allowed up to one hundred thousand dollars in
FCAAP funds per biennium.

(5) In those areas where a designated CFCMP area
extends into two or more jurisdictions, costs for a
CFCMP may be shared by the involved local authorities.
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WAC 173-145-110 MULTI((=))YEAR PRO-
JECTS. Approval for eligibility by ((WDOE)) ecology
will only be required once for a project which continues
more than one biennium, but funding ((after-thefirst))
for each subsequent biennium is subject to further
FCAAP appropriation by the legislature.

AMENDATORY SECTION (Amending Order DE
85-10, filed 6/21/85)

WAC 173-145-120  WORK STANDARDS FOR
ALL FCAAP PROJECTS. All work which is funded
from the flood control assistance account shall conform

to the standards and specifications of ((the&:=5—Army
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Suﬂ—eonscrvaﬁon—s’crvicc-;wr)) the county engineer.

AMENDATORY SECTION (Amending Order DE
85-10, filed 6/21/85)

WAC 173-145-130 PROJECT CONSTRUC-
TION MONITORING. The following are the responsi-
bilities and criteria for project construction monitoring
and final approval((:)):

(1) County engineer responsibilities. Associated with
responsibility for project plan approval and supervision
of the project work, the county engineer shall provide
inspection to assure that all project work is conducted
and completed according to the construction plans and
specifications.

(2) ((WDBOE)) Ecology's responsibilities. The author-
ized representative of the department of ecology shall
((monitor)) have the right to enter at all reasonable
times in or upon any property, public or private, for the
purpose of monitoring and ((imspect)) inspecting the
project work as necessary to assure compliance with the
terms of the appropriate written agreement. The author-
ized representative of the department of ecology is the
contract officer and shall be identified in the written
agreement. The county engineer will be informed prior
to any inspection for purposes of construction monitoring
and guidance by any representative of ecology other
than the contract officer. Representatives of ecology may
observe the construction process without prior notifica-
tion of the county engineer.

(3) Final inspection and approval. Upon completion of
the work, a final detailed inspection shall be made by the
county engineer along with representatives from
((WPOE)) ecology and the applicant. Results of the
final inspection shall be displayed in a written report
prepared by ecology and, when appropriate, on "as
built” construction plans. ((Fhese)) "As built" construc-
tion plans shall be submitted to ((WPOE)) ecology
within thirty days after the final project inspection.

AMENDATORY SECTION (Amending Order DE
85-10, filed 6/21/85)

WAC 173-145-140 WRITTEN AGREEMENTS.
Written agreements will be prepared by ((WDOE))
ecology as a means to reimburse eligible municipal cor-

porations for work done on approved eligible projects or
for development of CFCMP's. ((The—dolar—amount

specifred-in-the—written—agreements—shattnot-exceed-the
A l (sy-ofth cectfs fisphaved ]

project-apphication(s):)) Written agreements, billing, and
payment shall comply with ((the—WDORE)) ecology's
standard requirements for grants and contracts. Notifi-
cation is required when written agreements will not be
accepted or executed to allow ecology the opportunity to
award prioritized, unfunded projects.

NEW SECTION

WAC 173-145-155 APPROVAL OF CHANGES
TO WRITTEN AGREEMENTS. All flood control

[33]

WSR 87-04-023

maintenance and comprehensive flood control manage-
ment planning (CFCMP) projects subject to the provi-
sions of this regulation shall be conducted in accordance
with the plans, specifications, and conditions approved
by ecology. Any contemplated changes during construc-
tion or planning process which are significant deviations
from conditions of the approved agreement, shall first be
submitted to ecology for approval. Any changes to the
total cost of the project following execution of the writ-
ten agreement must be submitted to ecology for approval
prior to construction or plan completion.

REPEALER -

The following section of the Washington Administra-
tive Code is repealed:

WAC 173-145-150 EQUIPMENT RENTAL.

WSR 87-04-023
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)

[Filed January 28, 1987]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning juvenile parole revocation, new chapter
275-30 WACG;

that the agency will at 10:00 a.m., Tuesday, March
10, 1987, in the Auditorium, OB-2, Olympia,
Washington, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on March 11, 1987.

The authority under which these rules are proposed is
RCW 13.40.210.

The specific statute these rules are intended to imple-
ment is RCW 13.40.210.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before March 10, 1987.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Leslie F. James, Director
Administrative Services
Department of Social and Health Services

Mailstop OB 39
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, State Office Building #2, 12th
and Franklin, Olympia, WA, phone (206) 753-7015 by
February 24, 1987. The meeting site is in a location
which is barrier free.

Dated: January 26, 1987
By: Leslie F. James, Director
Administrative Services
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STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Adopt chapter 275-30 WAC.

Purpose: To establish procedures for the revocation of
juvenile parole.

Reason: There currently is no codified procedure for
revoking parole of a juvenile who has violated statutory
parole conditions.

Statutory Authority: RCW 13.40.210.

Summary: This chapter would provide definitions,
specify conditions of parole, determine circumstances
under which a parolee may be arrested and detained for
an alleged violation of parole conditions, provide proce-
dures for filing a parole revocation petition, require ad-
ministrative hearings, allow for the accused to waive
hearings, and specific [specify] conditions of confinement
when a parole is revoked.

Person Responsible for Drafting, Implementation and
Enforcement of the Rule: Robert Doupe’, Program Ad-
ministrator, Division of Juvenile Rehabilitation, phone
753-1159, mailstop OB-32.

Rules are proposed by DSHS.

These rules are not necessary as a result of a federal
or state law change.

No economic impact statement is required under the
Regulatory Fairness Act.

Chapter 275-30 WAC
JUVENILE PAROLE REVOCATION

NEW SECTION

WAC 275-30-010 DEFINITIONS. (1) "Department” means the
department of social and health services.

(2) "Juvenile parole officer” means a state employee, or person un-
der contract to the state, whose responsibilities include supervising ju-
veniles on parole.

(3) "Juvenile parolee” means a person under age twenty-one re-
leased from a juvenile correctional facility and placed under the super-
vision of a juvenile parole officer.

(4) "Modification of parole conditions” means a change in the order
of parole conditions provided by the juvenile parole officer with full
knowledge of the change by the juvenile parolee.

(5) "Parole” means a period of supervision following release from a
juvenile correctional facility, during which time certain conditions
must be adhered to or a consequence from a predetermined list may be
invoked.

(6) "Revocation of parole” means an action that may be initiated by
a parole officer if the officer believes the juvenile parolee has violated
conditions of parole.

(7) "Secretary" means secretary of the department of social and
health services.

(8) "Violation" means behavior by a juvenile parolee contrary to
written parole conditions.

NEW SECTION

WAC 275-30-020 CONDITIONS OF PAROLE. (1) Following
a juvenile's release from a residential facility, the department may re-
quire the juvenile to comply with a program of parole in his or her
community for a period no longer than eighteen months. The program
of parole may require the juvenile to:

(a) Undergo available medical or psychiatric treatment;

(b) Report as directed to a parole officer;

(c) Pursue a course of study or vocational training;

(d) Remain within prescribed geographical boundaries and notify
the department of any address change; and

(e) Refrain from committing new offenses.

(2) An order of parole conditions, on department forms, shall be
signed by the juvenile and the juvenile's parole officer.
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(3) An order of parole conditions may be modified by the parole of-
ficer so long as the juvenile is given an opportunity to comment on the
proposed modification prior to its taking effect.

NEW SECTION

WAC 275-30-030 PAROLE SUSPENSION, ARREST, AND
DETENTION. (1) When a juvenile parole officer believes a juvenile
parolee has violated a condition of parole, the officer may issue an or-
der of parole suspension, arrest, and detention if:

(a) The juvenile parolee poses an imminent danger to himself or
herself or other persons; or

(b) The juvenile parolee is unlikely to voluntarily appear at a parole
revocation hearing.

(2) The order of parole suspension, arrest, and detention, on depart-
ment forms, shall include a complete statement of the nature of viola-
tion and the date thereof.

(3) Copies of the order of parole suspension, arrest, and detention
shall be sent to the appropriate local law enforcement agencies and to
the detention facility.

(4) A juvenile parolee held in detention for an alleged violation of
parole conditions is entitled, within twenty—four hours (excluding Sat-
urdays, Sundays, and holidays) of being placed in detention, to an in-
formal hearing to determine whether there is probable cause to believe
a parole violation occurred and whether continued detention pending a
parole revocation hearing is necessary. The hearing shall be conducted
by a parole supervisor or designee. The parole supervisor or designee
shall interview both the juvenile parolee and the juvenile parole officer
suspending the parole. Immediately following the hearing, the parole
supervisor or designee shall issue a decision, on department forms, ei-
ther releasing the juvenile parolee or authorizing continued detention.
In no event shall a juvenile parolee be held in detention longer than
seventy—two hours (excluding Saturdays, Sundays, and holidays) with-
out a parole revocation petition being filed as required.

NEW SECTION

WAC 275-30-040 PAROLE REVOCATION PETITION. (1) If
a juvenile parole officer believes a juvenile parolee has violated a con-
dition of parole, the juvenile parole officer may file a parole revocation
petition. The petition, on department forms, shall include the
following:

(a) A statement of the nature of the violation and date thereof;

(b) The number of days of confinement sought by the juvenile parole
officer as a result of the violation;

(c) Notice of the time, date, and location of the parole revocation
hearing; and

(d) Notice of the juvenile parolee's right to be represented by an
attorney.

(2) The parole revocation petition shall be filed with the state office
of administrative hearings. A copy of the petition shall be served either
personally or by certified mail, return receipt requested, on the juvenile
parolee or the juvenile parolee's attorney, and on the juvenile parolee's
parents or guardian. Another copy shall be filed with the secretary or
his or her designee.

NEW SECTION

WAC 275-30-050 WAIVER OF HEARING. A juvenile parolee,
through his or her attorney, on department forms, may waive the right
to a parole revocation hearing and agree to the parole revocation pro-
posed by the juvenile parole officer.

NEW SECTION

WAC 275-30-060 PAROLE REVOCATION HEARING. (1)
Unless waived by the juvenile parolee, a parole revocation hearing
shall be held on every parole revocation petition for the purpose of de-
termining whether the alleged parole violation occurred. If the juvenile
parolee is held in detention pursuant to WAC 275-30-030, the hearing
shall be held within seventy-two hours (excluding Saturdays, Sundays,
and holidays) of service of the petition. Otherwise the hearing shall be
held within fourteen days of service of the petition.

(2) Parole revocation hearings shall be conducted by an administra-
tive law judge employed by the state office of administrative hearings
in accordance with chapter 1-08 WAC. Any alleged violation must be
proved by a preponderance of the evidence. If the administrative law
judge finds the alleged violation did occur, the number of confinement
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days sought in the parole revocation petition shall be imposed. Imme-
diately following the hearing, the administrative law judge shall issue
an oral decision. Within forty—eight hours following the hearing, the
administrative law judge shall issue a written decision. The decision
shall constitute a final administrative decision. A copy of the decision
shall be provided the juvenile parole officer, the juvenile parolee, the
juvenile parolee's parents or guardian, and the secretary or his or her
designee.

NEW SECTION

WAC 275-30-070 CONFINEMENT. Maximum period of con-
finement for violating parole is thirty days in a facility operated by or
under contract with the state of Washington. Confinement may be
continuous, or for a portion of each day, or for certain days each week
with the balance of time under supervision: PROVIDED, That if a ju-
venile parolee's parole is revoked two or more times, the secretary or
designee may, at his or her discretion, reduce any period of confine-
ment exceeding a total of thirty days during one parole period. Credit
against any period of confinement shall be given for days served in de-
tention pending a parole revocation hearing. Confinement shall be
served in a county detention facility unless otherwise ordered by the
secretary or his or her designee.

WSR 87-04-024

PROPOSED RULES

STATE PATROL
[Filed January 28, 1987]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State Pa-
trol intends to adopt, amend, or repeal rules concerning
Private carriers—Drivers qualification and hours of
service standards.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on February 11,
1987.

The authority under which these rules are proposed is
RCW 46.73.010 and 46.73.020.

The specific statute these rules are intended to imple-
ment is chapter 46.73 RCW.

This notice is connected to and continues the matter
in Notice No. WSR 87-01-100 filed with the code revi-
ser's office on December 22, 1986.

Dated: January 28, 1987
By: Kenneth E. Graves, Commander
Commercial Vehicle Enforcement Section

WSR 87-04-025
ADOPTED RULES
BOARD FOR
COMMUNITY COLLEGE EDUCATION
[Order 113, Resolution No. 87-1—Filed January 28, 1987]

Be it resolved by the State Board for Community
College Education, acting at Centralia, Washington,
that it does adopt the annexed rules relating to the
schedule of regular meetings for 1987.

This action is taken pursuant to Notice No. WSR 86—
74-032 [86-24-032] filed with the code reviser on
November 25, 1986. These rules shall take effect thirty
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days after they are filed with the code reviser pursuant
to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW
28.B.50.070 [28B.50.070] and 42.30.075 and is intended
to administratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED January 21, 1987.

By Gilbert J. Carbone
Assistant Director
Policy and Special Projects

AMENDATORY SECTION (Amending Order 106,
Resolution No. 86-1, filed 2/7/86)

WAC 131-08-010 REGULAR MEETINGS OF
THE STATE BOARD. The time and place of the regu-
lar meetings of the state board for calendar year
((1986)) 1987 are:

((&mary—22=r23——5mh-5caﬁ*c-€m1munﬁy-eo_ﬂegc
il 5 R c tv-Coft

January 20-21 Centralia Community College

March 4-5 Tacoma Community College

April 8-9 Lower Columbia Community College
May 13-14 Big Bend Community College

June 17-18 Columbia Basin Community College
September 9-10 South Puget Sound Community College
October 21-22 South Seattle Community College

December 2-3 Grays Harbor Community College

WSR 87-04-026
ADOPTED RULES
LIQUOR CONTROL BOARD
[Order 213, Resolution No. 222—Filed January 29, 1987]

Be it resolved by the Washington State Liquor Con-
trol Board, acting at the Offices of the Liquor Control
Board, 5th Floor, Capital Plaza Building, 1025 East
Union Avenue, Olympia, WA 98504, that it does adopt
the annexed rules relating to Advertising by retail licen-
sees, offering for sale, or selling beer, wine or spirituous
liquor at less than cost—Prohibited—Exceptions, WAC
314-52-114.

This action is taken pursuant to Notice No. WSR 87—
01-052 filed with the code reviser on December 16,
1986. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 66.08.060
and is intended to administratively implement that
statute.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED January 29, 1987.

By L. H. Pedersen
Chairman

AMENDATORY SECTION (Amending Order 173,
Resolution No. 182, filed 8/5/86)

WAC 314-52-114 ADVERTISING BY RETAIL
LICENSEES, OFFERING FOR SALE, OR SELL-
ING BEER, WINE OR SPIRITUOUS LIQUOR AT
LESS THAN COST—PROHIBITED—EXCEP-
TIONS. (1) Beer, wine, or spirituous liquor shall not be
advertised, offered for sale or sold by retail licensees at
less than acquisition cost plus ten percent of acquisition
cost.

(2) The provisions of this section shall not apply to
any sale made:

(a) In closing out in good faith the owner's stock or
any part thereof for the purpose of discontinuing his
trade in any such article or product and in the case of
the sale of seasonal goods or to the bona fide sale of
perishable goods to prevent loss to the vendor by spoil-
age or depreciation: PROVIDED, Notice is given to the
public thereof;

(b) When the goods are damaged or deteriorated in
quality, and notice is given to the public thereof;

(c) By an officer acting under the orders of any court;

(d) In an endeavor made in good faith to meet the
((fegat)) prices of a competitor selling the same article
or product in the same locality or trade area and in the
ordinary channels of trade.

WSR 87-04-027
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1916—Filed January 30, 1987)

I, C. Alan Pettibone, director of the Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to ap-
ple ermine moth quarantine, chapter 16—470 WAC.

This action is taken pursuant to Notice No. WSR 86—
23-016 filed with the code reviser on November 10,
1986. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 17.24
RCW and is intended to administratively implement
that statute.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED lJanuary 29, 1987.

By Michael V. Schwisow
Deputy Director

NEW SECTION

WAC 16-470-500 APPLE ERMINE MOTH—
QUARANTINE. The director finds that apple ermine
moth (Yponomeuta malinellus Zeller) is a serious
defoliator of apple and crabapple (Malus spp.) trees; and
that apple ermine moth was not known to occur in the
United States until its discovery in Whatcom and Skagit
counties of the state of Washington; and that this pest is
well established in Europe and British Columbia, Cana-
da and is considered to be one of the most destructive
pests of apples in Europe. A quarantine is established
under this chapter to prevent the spread of apple ermine
moth (Yponomeuta malinellus Zeller).

NEW SECTION

WAC 16-470-510 APPLE ERMINE MOTH—
AREA UNDER QUARANTINE. The following areas
are declared by the director to be under quarantine for
apple ermine moth (Yponomeuta malinellus Zeller): In-
terior quarantine. Skagit and Whatcom counties.

NEW SECTION

WAC 16-470-520 APPLE ERMINE MOTH—
COMMODITIES UNDER QUARANTINE. Com-
modities under quarantine for apple ermine moth
(Yponomeuta malinellus Zeller) are all apple and
crabapple (Malus spp.) trees and parts thereof except
fruit.

NEW SECTION

WAC 16-470-530 APPLE ERMINE MOTH
QUARANTINE—RESTRICTIONS—REQUIRE-
MENTS. No quarantined commodities for apple ermine
moth (Yponomeuta malinellus Zeller) may be moved
from areas under quarantine (sce WAC 16-480-510)
except under the following conditions:

(1) All quarantined commodities have been inspected
by the department; and/or

(2) All quarantined commodities have been treated
for apple ermine moth as prescribed by the department;
and

(3) An official inspection document has been issued by
the department indicating that the quarantined com-
modities have been inspected and/or treated as pre-
scribed by the department.
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WSR 87-04-028
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 87-05—Filed January 30, 1987]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is stocks of true cod are at historic low
levels, and this emergency conservation regulation is
needed until permanent closure regulations take effect.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 30, 1987.

By Joseph R. Blum
Director

NEW SECTION

WAC 220-48—01500W TRUE COD CLOSURE.
Notwithstanding the provisions of WAC 220-48-0135,
effective immediately through April 14, 1987, it is un-
lawful to fish for or possess bottomfish taken for com-
mercial purposes from Marine Fish-Shellfish Manage-
ment and Catch Reporting Areas 25C or 25D.

WSR 87-04-029
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF NATURAL RESOURCES
(Natural Heritage Advisory Council)
[Memorandum—January 30, 1987]

During 1987 the Natural Heritage Advisory Council will
meet on the following dates:
March 11, 1987, 9:00 a.m. to 5:00 p.m.

The Evergreen State College, Library Room 2204
Olympia, Washington

May 13, 1987, 9:30 a.m. to 6:00 p.m.
Three Creeks Lodge, Meeting Room
Goldendale, Washington

October 28, 1987, 9:00 a.m. to 5:00 p.m.

The Evergreen State College, Library Room 2204

Olympia, Washington
For further information contact the Department of Nat-
ural Resources, Washington Natural Heritage Program,
Mailstop EX-13, Olympia, WA 98504, (206) 753-2449.
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WSR 87-04-030
NOTICE OF PUBLIC MEETINGS
WASHINGTON STATE LIBRARY
(Library Commission)
[Memorandum—January 30, 1987)

The Washington State Library Commission will conduct
the annual performance evaluation of the state librarian
in executive session on Thursday, February 19, 1987,
beginning at 10:00 a.m., in the Tacoma Room of the
Vance Airport Inn, 18220 Pacific Highway South,
Seattle, WA 98188.

WSR 87-04-031
NOTICE OF PUBLIC MEETINGS
WASHINGTON STATE LIBRARY
(Library Commission)
[Memorandum—January 30, 1987]

The Washington State Library Commission will hold its
1987 regular meetings as follows:

March 12, 1987

Timberland Regional Library
Service Center

415 Airdustrial Way S.W.

Olympia

June 11, 1987

Yakima Valley Regional Library
102 North Third Street

Yakima

September 10, 1987

Pend Oreille County Library District
116 South Washington Avenue
Newport

December 3, 1987
Sea-Tac area

WSR 87-04-032
NOTICE OF PUBLIC MEETINGS
WASHINGTON STATE UNIVERSITY
[Memorandum—January 28, 1987]

The senate of the associated students of Washington
State University will hold meetings at 6:30 p.m. on the
following dates and at the following places during spring
semester, 1987:

February 4 CUB 232
February 11 CUB 232
February 18 CUB 232
February 25 CUB 232
March 18 CUB 232
March 25 Chinook Village
April 1 Stephenson Hall
April 8 CUB 232
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April 15 Scott Formal Lounge
April 22 Davis Hall
April 29 CUB 232

All of these locations are on the Washington State Uni-
versity Campus, Pullman, Washington.

WSR 87-04-033
NOTICE OF PUBLIC MEETINGS
PUBLIC DISCLOSURE COMMISSION
[Memorandum—January 29, 1987]

At their regular meeting on January 27, 1987, the
members of the Public Disclosure Commission moved to
cancel their regularly scheduled February 24 meeting
and schedule a special meeting on Thursday, March 5,
1987. The regular meeting scheduled for March 24,
1987, will be held as usual.

WSR 87-04-034
NOTICE OF PUBLIC MEETINGS
COMMISSION ON
MEXICAN AMERICAN AFFAIRS
[Memorandum—January 29, 1987]

The Washington State Commission on Mexican Ameri-
can Affairs' 1987 meeting schedule is as follows:

February 14, 1987 Tri—Cities Pasco

April 11, 1987 Mt. Vernon
June 13, 1987 Moses Lake
August 8, 1987 Tacoma
September 12, 1987 Toppenish
December 12, 1987 Olympia

All meetings will begin at 10:00 a.m. and be held on
Saturday.

WSR 87-04-035
ADOPTED RULES
COMMISSION ON
MEXICAN AMERICAN AFFAIRS
[Order 4—Filed February 2, 1987]

Be it resolved by the Washington State Commission
on Mexican American Affairs, acting at the House of
Representatives Office Building, Hearing Room C,
Olympia, Washington, that it does adopt the annexed
rules relating to amendment of WAC 322-12-010.

This action is taken pursuant to Notice No. WSR 86—
21-064 filed with the code reviser on October 15, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the [Commission on Mexican
American Affairs] as authorized in RCW 43.115.040.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED December 13, 1986.

By Hector Gonzalez
Executive Secretary

AMENDATORY SECTION (Amending Order 1, filed
12/9/74)

WAC 322-12-010 ESTABLISHING REGULAR
MEETINGS. Pursuant to section 7, chapter 250, Laws
of 1971 ex. sess., and RCW 42.30.070, regular meetings
of the Commission on Mexican—American Affairs shall
be held on the second Saturday of every other month,
beginning at 10:00 a.m., provided there are sufficient
funds in the Commission's budget. Such meetings shall
be held at a place designated by the Chairman of the
Commission.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 87-04-036
PROPOSED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Filed February 2, 1987]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Personnel Board
intends to adopt, amend, or repeal rules concerning:

Amd WAC 35642020 Determination of bargaining unit.
Amd WAC 356-42-082 Filing unfair labor practice charge.
Amd WAC 356-42-084 Answer to complaint—Unfair labor

practice;

that the agency will at 10:00 a.m., Thursday, March
12, 1987, in the Board Hearings Room, Department of
Personnel, 600 South Franklin, Olympia, WA 98507-
1789, conduct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 41.06.040.

The specific statute these rules are intended to imple-
ment is RCW 41.06.150.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before March 10, 1987.

Dated: January 29, 1987
By: Leonard Nord
Secretary
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STATEMENT OF PURPOSE

Amending WAC 356-42-020 Determination of bar-
gaining unit.

Purpose: This rule prescribes the policy the Personnel
Board will administer when evaluating requests to es-
tablish or modify a collective bargaining unit.

Statutory Authority: RCW 41.06.150.

Summary: The proposed change would amend the
Personnel Board's unit determination policy as it relates
to employees in supervisory positions. Under the revised
rule, supervisors would normally not be placed in the
same bargaining unit as their subordinates.

Reasons: The inclusion of supervisory personnel in the
same bargaining unit as their subordinates creates a
conflict of interest as supervisors are forced to make
contract administration decisions that influence their
own terms and conditions of employment.

Responsibility for Drafting: Arthur J. Morse, Person-
nel Manager, Department of Transportation, Transpor-
tation Building, Mailstop KF-01, Olympia, WA 98504,
phone 753-7337; Implementation and Enforcement:
State Personnel Board.

Proposed by: Department of Transportation, govern-
mental agency.

Comments: The proposal would be consistent with
rules administered by the Higher Education Personnel
Board (WAC 251-14-030).

Result of Federal Law or Federal or State Court Ac-
tion: No.

Amending WAC 356-42-082 Filing unfair labor
practice charge.

Purpose: This rule outlines the procedure the charging
party must follow when filing an unfair labor practice
charge with the State Personnel Board.

Statutory Authority: RCW 41.06.150.

Summary: Proposed change would establish a sixty
calendar day time limit for filing unfair labor practice
charges with the State Personnel Board.

Reasons: While most unfair labor practice charges are
filed shortly after the alleged infraction, the Personnel
Board is occasionally asked to make decisions on charges
filed over a year after the events in question. Such delay
makes it difficult for the responding party to prepare a
defense and also hinders the board's ability to fashion an
effective remedy.

Responsibility for Drafting: Arthur J. Morse, Person-
nel Manager, Department of Transportation, Transpor-
tation Building, Mailstop KF-01, Olympia, WA 98504,
phone 753-7337; Implementation: Department of Per-
sonnel; and Enforcement: State Personnel Board.

Proposed by: Department of Transportation, govern-
mental agency.

Comments: The proposed sixty day deadline would be
consistent with that contained in the Higher Education
Personnel Board rules (WAC 251-14-080).

Result of Federal Law or Federal or State Court Ac-
tion: No.

Amending WAC 356-42-084 Answer to complaint—
Unfair labor practice.
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Purpose: This rule outlines the procedure the respond-
ing party must follow when filing an answer to the unfair
labor practice complaint with the Personnel Board.

Statutory Authority: RCW 41.06.150.

Summary: The proposal would extend the deadline for
filing an answer to an unfair labor practice complaint
from five to twenty days.

Reasons: The present five day deadline for responding
to unfair labor practice complaints frequently does not
provide the responding party with an adequate amount
of time to prepare a response. Furthermore, the statuto-
ry impetus for the present rule was abolished by the leg-
islature in 1983.

Responsibility for Drafting: Arthur J. Morse, Person-
nel Manager, Department of Transportation, Transpor-
tation Building, Mailstop KF-01, Olympia, WA 98504,
phone 753-7337; Implementation: Department of Per-
sonnel; and Enforcement: State Personnel Board.

Proposed by: Department of Transportation, govern-
mental agency.

Comments: The proposed twenty day deadline would
be consistent with the deadline for responding to re-
quests for arbitration (WAC 356-42-055(5)).

Result of Federal Law or Federal or State Court Ac-
tion: No.

AMENDATORY SECTION (Amending Order 147, filed 9/16/80)

WAC 356-42-020 DETERMINATION OF BARGAINING
UNIT. (1) Determination, alteration, or modification of an appropriate
bargaining unit shall be made by the personnel board upon petition
from an employee organization, or upon the board's own motion after
20 days' notice has been given to the appointing authority and to af-
fected employees and their representatives.

(2) Prior to an employee organization petitioning the personnel
board for creation or modification of a bargaining unit, the petitioning
employee organization will confer with the appointing authority on the
proposed unit creation or unit modification,

(3) If an appointing authority has reason to believe that an existing
bargaining unit in the appointing authority's agency or department is
no longer appropriate, the appointing authority may request the per-
sonnel board to consider modification of the bargaining unit. However,
if there is an employee organization certified as exclusive bargaining
representative for that unit, the appointing authority will first confer
with the certified employee organization on the proposed modification
prior to presenting the request to the personnel board. The personnel
board may choose to consider such unit modification questions and
would act on its own motion as designated in 356-42-020(1).

(4) In determining a bargaining unit, the personnel board shall con-
sider the following factors:

(a) Duties, skills and working conditions of the employees.

(b) History of collective bargaining by the employees and their
representatives.

(c) Extent of organization among the employees.

(d) Desires of the employees.

(5) Any petition filed hereunder should set forth all pertinent facts
and supporting reasons, as comprehensively as possible, to aid the per-
sonnel board in its determination.

(6) After a hearing on a petition, the personnel board shall enter an
appropriate order containing findings of fact and conclusions.

(7) Bargaining units normally shall not include both supervisory and
nonsupervisory employees.

AMENDATORY SECTION (Amending Order 177, filed 10/26/82)

WAC 356-42-082 FILING UNFAIR LABOR PRACTICE
CHARGE. (1) A charge or charges that any employing agency or
employee organization has committed an unfair labor practice, as de-
fined in these rules and RCW 41.56.150, may be filed with the person-
nel board by any employee, group of employees, employee organiza-
tion, employing agency, or their authorized agents.
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(2) Unfair labor practice charges shall be filed with the director of
personnel, as secretary to the personne! board, at the principal office of
the department of personnel within sixty calendar days after the
charging party becomes aware of the alleged unfair labor practice.

(3) Unfair labor practice charges shall be in writing in the form of a
complaint of unfair labor practices, or on a form provided by the per-
sonnel board or its designee. The charge shall contain the following:

(a) The name, address and telephone number of the charging party,
and the name, address and telephone number of the party's principal
representative, if any.

(b) The name, address and telephone number of the party against
whom the charge is being filed, and, if known, the principal represen-
tative of the charged party.

(c) Clear and concise statements of the facts constituting the alleged
unfair labor practice(s), including times, dates, places and participants
in occurrences.

(d) A listing of the specific unfair labor practice(s) alleged to have
been committed including reference to the applicable subsection(s) of
the statute and regulation defining unfair labor practices. If the charg-
ing party is not represented, this subsection may be left blank pending
the investigation of the charge.

(¢) A statement of the relief sought by the charging party.

(N The signature and, if any, the title of the person filing the
charge.

AMENDATORY SECTION (Amending Order 177, filed 10/26/82)

WAC 356-42-084 ANSWER TO COMPLAINT—UNFAIR
LABOR PRACTICE. (1) The charged party shall have the right to
file its answer to the unfair labor practice complaint with the personnel
board within ((five)) twenty days of service of the complaint, ((exchr

T T N T }) or within such longer period
as the personnel board may allow. After the expiration of such time
period, the charged party shall no longer have the right to file an an-
swer and may do so only if the personnel board, for good cause shown,
permits an answer to be filed. The charged party shall serve its answer
on the charging party when it files its answer with the personnel board.

(2) The answer shall specifically admit, deny or explain each of the
facts alleged in the complaint. If the charged party is without knowl-
edge sufficient to form a belief as to the truth or falsity of any specific
allegation, that fact shall be so stated and shall operate as a denial of
that allegation. Failure to answer all or any part of the complaint
within the time required shall, except for good cause shown, be deemed
an admission of such allegation(s) not answered.

(3) Facts admitted in the answer, either by specific admission or
failure to answer as required, except for good cause shown, shall be
considered true for purposes of the remainder of the unfair labor prac-
tice proceeding, and shall constitute a waiver by the charged party of a
hearing as to the facts so admitted.

WSR 87-04-037
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Filed February 3, 1987]

Please withdraw from public consideration Notice No.
WSR 87-04-019 filed January 27, 1987.

The subject of that notice will be now associated with a
new file on or before February 4, 1987.
Phillip C. Johnson

[40]

Washington State Register, Issue 87-04

WSR 87-04-038
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Filed February 3, 1987]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Depart-
ment of Ecology intends to adopt, amend, or repeal rules
concerning the minimum functional standards for waste
handling, amending chapter 173-304 WAC to include a
requirement for maximum recycling when constructing
or operating solid waste incineration or energy recovery
facilities.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on March 11, 1987,
2:00 p.m.

The authority under which these rules are proposed is
chapter 43.21A RCW.

The specific statute these rules are intended to imple-
ment is chapter 70.95 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before March 10, 1987.

Dated: February 2, 1987
By: Phillip C. Johnson
Deputy Director, Programs

STATEMENT OF PURPOSE

Title: Minimum functional standards for solid waste
handling, chapter 173-304 WAC.

Description of Purpose: To properly dispose of solid
waste in an environmentally sound manner. To address
the planning, management, storage, collection, transpor-
tation, treatment, utilization, processing, and final dis-
posal of solid wastes, including the recovery and recy-
cling of materials from solid wastes.

Statutory Authority: Chapter 43.21A RCW (estab-
lishing the Department of Ecology); chapter 34.04 RCW
(Administrative Procedure Act); and chapter 70.95
RCW (solid waste management).

Summary of Rule: Amend the minimum functional
standards for solid waste handling, chapter 173-304
WAC to include a requirement for maximum recycling
when constructing or operating solid waste incineration
or energy recovery facilities.

Agency Personnel Responsible for Drafting: R.
Leighton Pratt; Implementation: Thomas Eaton; and
Enforcement: Jurisdictional health department.

Person or Organization Proposing the Rule: State
Representative Dick Nelson and Washington Citizens
for Recycling.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation and Enforcement:
This rule will impact local governments planning, con-
structing and operation of solid waste incineration or
energy recovery facilities.

Whether Rule is Necessary as a Result of Federal
Law or Federal or State Court Action: No.

Small Business Economic Impact Statement: No ad-
verse economic impact.

The Regulatory Fairness Act, chapter 19.85 RCW,
requires that rules which have an economic impact on
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more than 20% of all industries or more than 10% of the
businesses in any one industry be reviewed and altered to
minimize their impact upon small businesses. This regu-
latory proposal has been reviewed in light of that re-
quirement. The conclusions of this review are summa-
rized below.

This regulatory proposal sets forth a planning and
program development requirement for local governments
considering incineration/energy recovery as a means of
handling solid waste loads. In that the proposal stresses
waste reduction and recycling, it is unlikely to have an
adverse impact upon any businesses—either large or
small. In fact, it would not be unreasonable to expect a
beneficial impact upon the recycling industry resulting
from a possible increase in the volume of materials
available to it.

NEW SECTION

WAC 173-304-012 PLANNING REQUIREMENTS FOR EN-
ERGY RECOVERY OR INCINERATION FACILITIES. (1) Ap-
plicability. These standards apply only to solid waste management
plans that are submitted to the department for final approval after the
effective date of this section. Plans approved or conditionally approved
prior to the effective date of the section must comply with these stand-
ards with their next plan update.

(2) When a local government recommends construction or operation
of a public or private energy recovery or incineration facility (subject
to WAC 173-304-400) in the comprehensive solid waste management
plan, the local government shall conduct, as a part of the comprehen-
sive solid waste management plan, an analysis of the maximum feasi-
ble waste reduction and recycling that could occur. At least every five
years, and coincidentally with the revision of the solid waste manage-
ment plan, local government shall conduct another analysis. An analy-
sis of maximum feasible waste reduction and recycling shall take into
account factors of markets, waste generation trends, waste composi-
tion, demographics, costs, disposal and collection savings, reliability,
environmental protection, and private sector recycling efforts.
AMENDATORY SECTION (Amending Order filed
10/28/85)

WAC 173-304-440 ENERGY RECOVERY AND INCINERA-
TOR STANDARDS. (1) Applicability. These standards apply to all
facilities designed to burn more than twelve tons of solid waste per
day, except for facilities burning woodwaste or gases recovered at a
landfill.

(2) Requirements for energy recovery facilities and incinerators.

(a) Incinerators and energy recovery facilities storing putrescible
wastes shall be confined to storage compartments specifically designed
to store wastes temporarily in piles, surface impoundments, tanks or
containers. The storage facilities shall meet the facility standards of
WAC 173-304-400. Storage of wastes other than in the specifically
designed storage compartments is prohibited. Equipment and space
shall be provided in the storage and charging areas, and eisewhere as
needed, to allow periodic cleaning as may be required in order to
maintain the plant in a sanitary and clean condition;

(b) All residues from energy recovery facilities or incinerator facili-
ties shall be used, handled or disposed of as solid or dangerous wastes
according to these standards or the standards of the dangerous waste
regulation, chapter 173-303 WAC;

(c) Each owner or operator of an energy recovery facility or incin-
erator facility shall comply with WAC 173-304-405. The plan of op-
eration shall address alternative storage, and/or disposal plans for all
breakdowns that would result in overfilling of the storage facility;

(d) Energy recovery facilities and incinerators must be designed,
constructed and operated in a manner to comply with appropriate state
and local air pollution control authority emission and operating
r