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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the code
reviser's office during the pertinent filing period. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence within an issue's material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS OF
HIGHER EDUCATION

The three types of rule—making actions taken under the Administrative Procedure Act (chapter 34.04 RCW) or the
Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size and style of
type in which they appear, :

(a) Proposed rules are those rules pending permanent adoption by an agency and are set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.
(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i) underlined material is new material;

(i) deleted material is ((lined-out-and-bracketed-betweendoublteparentheses));
(b) Complete new sections are prefaced by the heading NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does not
necessarily conform to the style and format conventions described above. The headings of these other types of material
have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to
the code reviser's office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser's office. This effective date may be delayed, but not advanced, and a
delayed effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser's office and remain effective for a maximum
of ninety days from that date.

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser's office for purposes of clarification or correction or to show the source or his-
tory of a document is enclosed in brackets [].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of each
issue.
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WSR 88-03-001
EMERGENCY RULES
DEPARTMENT OF LICENSING
{Order DLR-161—Filed January 7, 1988]

I, Theresa Anna Aragon, director of the Department
of Licensing, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to WAC 308-
90-030 through 308-90-050 [308-90-160].

I, Theresa Anna Aragon, Director, Department of Li-
censing, find that an emergency exists and that this or-
der is necessary for the preservation of the public health,
safety, or general welfare and that observance of the re-
quirements of notice and opportunity to present views on
the proposed action would be contrary to public interest.
A statement of the facts constituting the emergency is
these rules are for implementation of SSB 5515, vessel
dealer registration. This replaces DLR-145, filed Octo-
ber 9, 1987. A permanent rule hearing was held on
December 29, 1987, however, this extension is necessary
to extend through the effective date of these permanent
rules.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 88.02.060
(WAC 308-90-040 and 308-90-080) and is intended to
administratively implement that statute.

This rule is promulgated under the general rule-
making authority of the Department of Licensing as
authorized in RCW 88.02.100 (WAC 308-90-030, 308-
90-060, 308-90-070, 308-90-090, 308-90-110, 308-
90-120, 308-90-130, 308-90-140 and 308-90-150).

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 6, 1988.

By Theresa Anna Aragon
Director

AMENDATORY SECTION (Amending Order 722
DOL, filed 7/1/83)

WAC 308-90-030 DEFINITIONS. (1) ((Words

-)) "Firm" means a
pcrson partnership, association or corporation engaged
in the business of selling vessels at retail or wholesale in
this state.

(2) "Display decal" means a_vessel dealer identifier
designed and produced by the department which is used
by Washington registered vessel dealers.

(31
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(3) "Identification card" is a card that may be issued
by a firm identifying a person as authorized to operate
vessels for vessel dealer business.

(4) "Bona fide employee” is a person who works for
the firm and appears on the firm's employment records.

(5) "Consignment" means an arrangement whereby a
vessel dealer accepts entrustment of a vessel and agrees
to sell the vessel on behalf of another.

(6) "Listing" means an arrangement whereby the
seller will compensate the vessel dealer to obtain a will-
ing purchaser for the seller's vessel.

(7) " Broker" means a vessel dealer who arranges the
sale between the buyer and seller of a vessel and receives
a form of compensation.

AMENDATORY SECTION (Amending Order 722
DOL, filed 7/1/83)

WAC 308-90-040 DEALER REGISTRATION
APPLICATION FORM. (1) Any ((person)) firm mak-
ing application for registration ((for)) as a vessel dealer
under chapter ((7Eawsof1983)) 88.02 RCW 02 RCW shall, on
a form provided by the ( (dm:ctor)) department, provide
the following information:

(a) The name((busimessname)) and ((principat-ptace
of)) business address of the ((apptcant)) firm and a list
of additional business addresses of the firm, if any.

(b) The name ((and-resident-address)) of all owners
of ten percent or more of the assets of the firm and
title(s) of office held, if any.

(c) ((Flrename—and-resrdent-address—of the-managing
empfloyee:
td)) The ((appifcants—form)) firm's business struc-

ture and place of organization.

((fc)—That—thc—apphcam-s—busmcss—may—bc—lzwquy
carried—on—in—accordance—with—ail—applicable—butlding
codes;—zoning—and-other{and-usereguiations:)) (d) The

business registration number issued by the department of
revenuc.

AMENDATORY SECTION (Amending Order 722
DOL, filed 7/1/83)

WAC 308-90-060 DISPLAY OF REGISTRA-
TION. (1) The registration of a dealer shall be promi-
nently displayed, visible to the public at the address ap-
pearing on the registration.

(2) A copy of the vessel dealer registration shall be
displayed as in subsection (1) of this section at all busi-
ness locations of the firm.

AMENDATORY SECTION (Amending Order 722
DOL, filed 7/1/83)

WAC 308-90-070 DEALER REGISTRATION
NUMBERS. (1) The ((director)) department shall as-
sign a registration number for each ((appicant)) firm
registered as a dealer. The registration number shall be
consistent with the standard numbering system for ves-
sels set forth in volume 33, part 174, of the Code of
Federal Regulations. (Example: WN 7XXX DA)

((9)) (2) The dealer's registration number shall be
displayed on all vessels owned by the dealer ((amd:
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separately—and—display—scparate—registration—numbers
pursvant-tochapter7Eawsof 1983)) when being oper-
ated on the water pursuant to RCW 88.02.023.

(3) The vessel dealer shall display his/her registration
number in three inch block numbers/letters on both
sides of the forward one-half of the vessel. The registra-
tion number may be permanently fixed to the vessel or to
a removable display fixture. The numbers/letters shall
be displayed in a single line.

AMENDATORY_SECTION (Amending Order 722
DOL, filed 7/1/83)
WAC 308-90-080 REGISTRATION FEE—RE-

NEWAL. (1) Any ((person)) firm desiring to be a deal-
er must include with the appllcatlon ((a)) the required

registration fee ((oftwenty=fivedotiars)). ((Everyregis-
trzﬁon—mucd—mdmthc—pmmons—oﬁchapfcr—?—bawrof

whichdatc-witHrenceforthbetheremewaidate—An))

(2) Vessel dealers will reapply for a registration on or
before the expiration of their registration.

(3) The annual registration renewal fee ((fnthe—samre
amount)) must be paid on or before each renewal date.
If an application for renewal is not received by the ((di-
rector)) department on or before the ((remewal—date))
last day of the expiration month the registration is ex-
pired. The registration may be reinstated at any time
within the next succeeding thirty days ((upon)) if re-
newal application and payment of the annual renewal
fee then in default is received by the department. Regis-
trations not renewed within thirty days of the renewal
date then in default shall be cancelled. A new registra-
tion may be obtained by satisfying the procedures and
qualifications for initial registration.

((9)) (4) If no department denial action is pending,
the ((director)) department shall issue a_vessel dealer
registration and renewal decals depicting the expiration
of the registration upon receipt of a dealer's renewal fee
and renewal application. The dealer shall affix the decal
as a prcﬁx to the dealer registration number ((themin

. )) on_any ves-
sels operated on the waters pursuant to RCW 88.02.023.

AMENDATORY SECTION (Amending Order 722
DOL, filed 7/1/83)

WAC 308-90-090 CHANGE OF BUSINESS LO-
CATION. The dealer shall notify the ((director)) de-
partment of any change of the firm's business location or
mailing address prior to engaging in business at the new
location. Notification shall be made by filing a change of
address application on a form provided by the ((direc=
tor)) department accompanied by the return of the reg-
istration issued to the former location or address. The
vessel dealer will provide a list of all business locations

(4]
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of the firm when changing the business address of the
firm's office.

AMENDATORY SECTION (Amending Order 722
DOL, filed 7/1/83)

WAC 308-90-110 STATEMENT OF CHANGE
IN BUSINESS STRUCTURE, OWNERSHIP IN-
TEREST OR CONTROL. Any person, firm, associa-
tion, corporation or trust registered as a dealer must,
within ten days following any change in its business or
ownership structure, file a statement describing with
particularity the change effected in its business structure
or the change in ownership interest. In addition, persons
newly assuming executive or control functions, including
but not limited to new corporate officers, directors, ma-
Jjority stockholders, managing partners, managing ((em-=
ployee—or)) trustees, must file within ten days of assum-
ing such function.

NEW SECTION

WAC 308-90-120 TRUST ACCOUNT. (1) The
dealer's separate trust account cannot accrue interest.

(2) Any fees assessed by the depository against the
trust account shall not be paid from purchasers trust
funds.

NEW SECTION

WAC 308-90-130 CONSIGNMENT. (1) All pur-
chasers funds received, including deposits or payments or
proceeds from the sale of trade-in vessels on a consign-
ment sale, shall be placed in the vessel dealers trust ac-
count as required in section 11, chapter 149, Laws of
1987, and said funds shall remain in such trust account
until the consignor's and the legal owner's interest, if
any, have been fully satisfied.

(2) The sale of a consigned vessel by a vessel dealer is
a retail sale and the dealer is required to transfer title as
found in section 8, chapter 149, Laws of 1987.

NEW SECTION

WAC 308-90-140 LISTING. (1) All purchasers
funds received, including deposits or payments or pro-
ceeds from the sale of trade—in vessels on a listing sale
shall be placed in the vessel dealers trust account as re-
quired in section 11, chapter 149, Laws of 1987, and
said funds shall remain in such trust account until the
listed vessel sale is completed.

(2) At the time the sale closes and at vessel delivery
the listing dealer shall pay any outstanding liens from
trust funds in order to obtain title for transfer.

(3) The sale of a listed vessel by a vessel dealer is a
retail sale and the vessel dealer is required to transfer
title as provided in section 8, chapter 149, Laws of 1987.

NEW SECTION

WAC 308-90-150 TITLE TRANSFER. (1) The
vessel dealer is required to make application for title in
the purchaser's name within fifteen days following the
sale of the vessel.
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(2) The vessel dealer or the dealer's authorized agent
shall sign or type his/her firm name and vessel dealer
number on the purchaser's application for title. If an
authorized agent signs for the dealer the agent shall give
their title. :

NEW SECTION

WAC 308-90-160 BOND EXEMPTION. (1) Ap-
plicants or registered vessel dealers desiring to be ex-
empt from the bonding requirement must provide a
statement that they sell fifteen or fewer vessels per year
having a retail value of not more than two thousand
dollars each.

(2) Registered vessel dealers who have stated that
they qualify for the exemption shall immediately file the
required surety bond with the department at the time
their sales exceed the statutory exemption number or
value. Failure to file the bond will subject the vessel
dealer to penalties prescribed in section 12, chapter 149,
Laws of 1987.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 308-90-010 PROMULGATION
AUTHORITY.

WAC 308-90-020 ORGANIZATION.

WAC 308-90-050 BRANCH LOCATION—SEP-
ARATE REGISTRATION.

WSR 88-03-002
NOTICE OF PUBLIC MEETINGS
TRANSPORTATION COMMISSION
{Memorandum—January 5, 1988]

The regular meetings of the Washington State Trans-
portation Commission will be held on the third Thursday
of each month in Room 1D2, Transportation Building,
Olympia, Washington, at 9:30 a.m.

WSR 88-03-003
ADOPTED RULES
SUPERINTENDENT OF PUBLIC INSTRUCTION
[Order 88—1—Filed January 8, 1988]

1, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Finance—
Salary—Compensation lid compliance, chapter 392-126
WAC.

This action is taken pursuant to Notice No. WSR 87—
22-056 filed with the code reviser on November 3, 1987.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A.58-
095 and is intended to administratively implement that
statute.

(5]
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 8, 1988.

By Frank B. Brouillet
Superintendent of Public Instruction

NEW SECTION

WAC 392-126-003 TERMINATION DATE. This
chapter is effective for salaries and benefits for the
198687 school year. Due to the repeal of RCW 28A-
.58.095, salaries and benefits for the 1987-88 school
year and thereafter are not subject to the provisions of
this chapter.

WSR 88-03-004
ADOPTED RULES
SUPERINTENDENT OF PUBLIC INSTRUCTION
[Order 88-2—Filed January 8, 1988]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt the annexed rules
relating to Finance—Administrative salary and insur-
ance benefit compliance, chapter 392-127 WAC.

This action is taken pursuant to Notice No. WSR 87—
22-057 filed with the code reviser on November 3, 1987.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A.58-
095 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 8, 1988.

By Frank B. Brouillet
Superintendent of Public Instruction

NEW SECTION

WAC 392-127-003 TERMINATION DATE. This
chapter is effective for salaries and benefits for the
1986-87 school year. Due to the repeal of RCW 28A-
.58.095, salaries and benefits for the 1987-88 school
year and thereafter are not subject to the provisions of
this chapter.

WSR 88-03-005
ADOPTED RULES
SUPERINTENDENT OF PUBLIC INSTRUCTION
[Order 88—4—Filed January 8, 1988]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
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Washington, the annexed rules relating to Finance—
Special allocations, WAC 392-140-145 through 392-
140-159.

This action is taken pursuant to Notice No. WSR 87~
22-074 filed with the code reviser on November 4, 1987.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A.41-
.170 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 8, 1988.

By Frank B. Brouillet
Superintendent of Public Instruction

NEW SECTION

WAC 392-140-145 1987-89 MINIMUM SALA-
RY ALLOCATIONS—APPLICABLE PROVISIONS.
The provisions of WAC 392-140-145 through 392-140-
159 shall be applicable for the 1987-88 and 1988-89
school year minimum salary allocations pursuant to sec-
tion 3, chapter 1, Laws of 1987 3rd ex. sess.

NEW SECTION

WAC 392-140-146 1987-89 MINIMUM SALA-
RY ALLOCATIONS—DEFINITION—SCHOOL
YEAR. As used in WAC 392-140-145 through 392-
140-159, "school year" means the same as defined in
WAC 392-121-031.

NEW SECTION

WAC 392-140-147 1987-89 MINIMUM SALA-
RY ALLOCATIONS—DEFINITION—CURRENT
SCHOOL YEAR. As used in WAC 392-140-145
through 392-140-159, "current school year" means the
school year for which minimum salary allocations are
made pursuant to this chapter.

NEW SECTION

WAC 392-140-148 1987-89 MINIMUM SALA-
RY ALLOCATIONS—DEFINITION—PRIOR
SCHOOL YEAR. As used in WAC 392-140-145
through 392-140-159, "prior school year" means the
school year prior to the school year for which minimum
salary allocations are made pursuant to this chapter.

NEW SECTION

WAC 392-140-149 1987-89 MINIMUM SALA-
RY ALLOCATIONS-—DEFINITION—CERTIFI-
CATED INSTRUCTIONAL EMPLOYEE. As used in
WAC 392-140-145 through 392-140-159, "certificated
instructional employee” means the same as defined in
WAC 392-121-205.

[6]
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NEW SECTION

WAC 392-140-150 1987-89 MINIMUM SALA-
RY ALLOCATIONS—DEFINITION—FORM F-
275. As used in WAC 392-140-145 through 392-140-
159, "Form F-275" means the same as defined in WAC
392-121-220.

NEW SECTION

WAC 392-140-151 MINIMUM SALARY AL-
LOCATIONS—DEFINITION—CERTIFICATED
INSTRUCTIONAL EMPLOYEE FULL-TIME
EQUIVALENCY (FTE). As used in this chapter, "cer-
tificated instructional employee full-time equivalency
(FTE)" means the number rounded to three decimal
places determined as follows:

(1) An employee of the school district who is con-
tracted to provide services as a certificated instructional
employee for not less than one hundred eighty full work
days shall be counted as one FTE.

(2) An employee of the school district who is con-
tracted to provide services for one hundred eighty partial
days as a certificated instructional employee shall be
counted as a partial FTE, such part to be the quotient to
the nearest thousandth obtained by dividing that part of
the day worked by the full day as determined by the
district.

(3) An employee of the school district who is con-
tracted to provide services for less than one hundred
eighty full work days as a certificated instructional em-
ployee shall be counted as a partial FTE, such part to be
the quotient rounded to the nearest thousandth obtained
by dividing the number of work days contracted for by
one hundred eighty: PROVIDED, That if the normal
annual full-time contract for the position exceeds one
hundred eighty work days, the greater number of work
days normally contracted shall be used as the divisor.

(4) An employee of the school district who is con-
tracted to provide services for less than one hundred
eighty partial days as a certificated instructional em-
ployee shall be counted as a partial FTE, such part to be
the quotient to the nearest thousandth obtained by di-
viding the part of the day worked by the full day as de-
termined by the district and then multiplying the result
by the ratio of work days contracted for to one hundred
eighty: PROVIDED, That if the normal annual full-
time contract for the position exceeds one hundred
eighty work days, the greater number of work days nor-
mally contracted shall be used in place of one hundred
eighty in the ratio.

(5) For the purposes of this section a certificated in-
structional employee's contracted time is determined by
the employee's contracted assignments as of October 1|
of the current school year as reported to the superin-
tendent of public instruction on Form F-275 pursuant to
chapter 392121 WAC.

(6) No employee shall be counted as more than one
full-time equivalent certificated staff unit.

(7) The length of a full work day as used in this sec-
tion shall be determined by the district.
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NEW SECTION

WAC 392-140-152 1987-89 MINIMUM SALA-
RY ALLOCATIONS—DEFINITION—MINIMUM
REQUIRED SALARY. As used in WAC 392-140-145
through 392-140-159, "minimum required salary"
means the salary amount for a certificated instructional
employee for a given school year as determined in this
section.

(1) For the 1987-88 school year an employee's mini-
mum required salary equals the employee's full-time
equivalency as a certificated instructional employee
times:

(a) For an employee whose highest degree level is a
bachelor's degree, $17,050; or

(b) For an employee whose highest degree level is a
master's degree, $20,000.

(2) For the 1988-89 school year an employee's mini-
mum required salary equals the employee's full-time
equivalency as a certificated instructional employee
times:

(a) For an employee whose highest degree level is a
bachelor's degree, $17,600; or

(b) For an employee whose highest degree level is a
master's degree, $20,645.

(3) For the purposes of this section an employee's
highest degree level shall be the highest degree level of
the employee as of October 1 of the school year as re-
ported to the superintendent of public instruction on
Form F-275 pursuant to chapter 392-121 WAC.

NEW SECTION

WAC 392-140-153 1987-89 MINIMUM SALA-
RY ALLOCATIONS—DEFINITION—PRIOR
SCHOOL YEAR ADJUSTED SALARY. As used in
WAC 392-140-145 through 392-140-159, "prior school
year adjusted salary" means the salary rounded to the
nearest whole dollar that the school district would have
paid an employee for the prior school year in the certifi-
cated instructional position or positions held by the em-
ployee in the current school year using the employee's
current school year education, years of experience and
full-time equivalency.

(1) In determining prior school year adjusted salary,
the position or positions held by the employee in the
current school year, the employee's education, years of
experience, and full-time equivalency shall be as of Oc-
tober 1 of the current school year as reported to the su-
perintendent of public instruction on Form F-275 pur-
suant to chapter 392-121 WAC.

(2) No employee's prior school year adjusted salary
for 1986—87 shall be considered to be less than $16,500
on a full-time equivalent basis if the school district had
received salary enhancement allocations under section
502(3)(f) of chapter 7, Laws of 1987, to establish a
minimum salary of $16,500.

NEW SECTION

WAC 392-140-154 1987-89 MINIMUM SALA-
RY ALLOCATIONS—DEFINITION—LEAP DOC-
UMENT 1. As used in WAC 392-140-145 through
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392-140-159, "LEAP Document 1" means the same as
defined in WAC 392-121-267.

NEW SECTION

WAC 392-140-155 1987-89 MINIMUM SALA-
RY ALLOCATIONS—DEFINITION—LEAP DOC-
UMENT 11. As used in WAC 392-140-145 through
392-140-159, "LEAP Document 11" means the same as
defined in WAC 392-121-268.

NEW SECTION

WAC 392-140-156 1987-89 MINIMUM SALA-
RY ALLOCATIONS—DEFINITION—DISTRICT
DERIVED BASE SALARY FOR PURPOSE OF AP-
PORTIONMENT. As used in WAC 392-140-145
through 392-140-159, "district derived base salary for
purpose of apportionment” means amount rounded to
the nearest whole dollar determined for each school dis-
trict as follows:

(1) Determine the district average basic education
certificated instructional staff salary for purpose of ap-
portionment determined pursuant to WAC 392-121-
299; and

(2) Divide by the district average staff mix factor for
basic education certificated instructional staff for the
same school year determined pursuant to WAC 392-
121-295.

NEW SECTION

WAC 392-140-157 1987-89 MINIMUM SALA-
RY ALLOCATIONS—DETERMINATION OF PER-
CENTAGE INCREASE IN THE DISTRICT DE-
RIVED BASE SALARY. The percentage increase in a
school district's derived base salary between the prior
and current school years shall be the percentage rounded
to two decimal places calculated pursuant to this section.

(1) The percentage increase between the 198687 and
1987-88 school years is calculated as follows:

(a) Determine the school district's 1987-88 derived
base salary for purpose of apportionment pursuant to
WAC 392-140-156;

(b) Subtract the school district's 1986-87 basic edu-
cation certificated instructional derived base salary as
shown on LEAP Document 11;

(c) Divide the result by the school district's 1986-87
basic education certificated instructional derived base
salary shown on LEAP Document 11; and

(d) Multiply the result by one hundred.

(2) The percentage increase between the 1987-88 and
1988-89 school years is calculated as follows:

(a) Determine the school district's 1988-89 derived
base salary for purpose of apportionment pursuant to
WAC 392-140-156;

(b) Subtract the school district's 1987-88 derived base
salary for purpose of apportionment determined pursu-
ant to WAC 392-121-156;

(c) Divide the result by the school district's 1987-88
derived base salary for purpose of apportionment deter-
mined pursuant to WAC 392-121-156; and

(d) Multiply the result by one hundred.
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NEW SECTION

WAC 392-140-158 1987-89 MINIMUM SALA-
RY ALLOCATIONS—DEFINITION—ELIGIBLE
EMPLOYEE. As used in this chapter, "eligible employ-
ee" means a certificated instructional employee whose
minimum required salary for the current school year ex-
ceeds their prior school year adjusted salary increased by
the percentage increase between the prior and current
school years in the employing school district's derived

base salary.

NEW SECTION

WAC 392-140-159 1987-89 MINIMUM SALA-
RY ALLOCATIONS—DETERMINATION OF
MINIMUM SALARY ALLOCATIONS. In the 1987-
88 and 1988-89 school years the superintendent of pub-
lic instruction may allocate moneys to school districts to
implement minimum salaries for eligible employees as
follows:

(1) For each eligible employee of a school district de-
termine the employee's prior school year adjusted salary
pursuant to WAC 392-140-153;

(2) Increase the result of subsection (1) of this section
by the percentage increase between the prior and current
school years in the district's derived base salary deter-
mined pursuant to WAC 392-140-157 and round to the
nearest whole dollar; '

(3) Subtract the result of subsection (2) of this section
from the employee's minimum required salary for the
current school year determined pursuant to WAC 392-
140-152;

(4) Sum the result of subsection (3) of this section for
all eligible employees of the school district; and

(5) The amount determined in subsection (4) of this
section is the amount of the school district's minimum
salary allocation for the school year.

WSR 88-03-006
ADOPTED RULES

SUPERINTENDENT OF PUBLIC INSTRUCTION
[Order 88—-5—Filed January 8, 1988]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to WAC 392-
195-010 and 392-195-015.

This action is taken pursuant to Notice No. WSR 87—
22-026 filed with the code reviser on October 28, 1987.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A.71-
.210 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.
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APPROVED AND ADOPTED January 8, 1988.
By Frank B. Brouillet
Superintendent of Public Instruction

AMENDATORY SECTION (Amending Order 84-44,
filed 10/2/84)

WAC 392-195-010 DEFINITIONS. As used in
this chapter:

(1) "Applicants” shall mean common school districts
and educational service districts.

(2) "In-service training" shall mean a cooperatively
planned program of training for job-related activities
designed to increase the competencies of common school
certificated and classified employees in the performance
of their assigned responsibilities.

(3) "Needs assessment” shall mean a systematic study
((of)) to determine strengths and weaknesses of certifi-
cated and classified personnel related to the educational
needs of the community((;—staff;)) and students to be
served.

(4) "Funds" shall mean those funds appropriated by
the legislature and available for the conduct and evalua-
tion of in—service training programs.

AMENDATORY SECTION (Amending Order 84-44,
filed 10/2/84)

WAC 392-195-015 APPLICATION TO SPI FOR
FUNDING. Applicants shall request funds from the su-
perintendent of public instruction in accordance with the
provisions set forth below:

(1) Applicants shall conduct a needs assessment.

(2) The board of an applicant shall appoint an advi-
sory in-service training task force of members comprised
of representatives from administrators, building princi-
pals, teachers, classified and support personnel employed
by the applicant, an institution of higher education, and
the general public in such numbers as shall be estab-
lished by the applicant board of directors.

(3) The applicant shall establish written goals and
objectives, identify training activities relevant thereto
and design evaluation procedures and criteria which as-
sess the degree and level of attainment of the goals and
objectives.

(4) The task force shall ((revrew—applications—submit=
ted)) participate in identifying the in-service training
needs and goals pursuant to this chapter and suggest
changes, if any, in direction, focus, or evaluation meth-
ods. No application will be accepted which is not ap-
proved by a majority vote of the task force.

(5) Nonpublic school personnel may be invited to
participate in continuing professional development activ-
ities by the applicant.

(6) The applicant shall demonstrate with a signed
statement of assurance to the superintendent of public
instruction its intention to implement the recommenda-
tions of the needs assessment.

(7) Funds shall supplement, not supplant, the existing
staff development and in-service activities of an
applicant.
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WSR 88-03-007
ADOPTED RULES
SUPERINTENDENT OF PUBLIC INSTRUCTION
[Order 88—6—Filed January 8, 1988]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Finance—
Maintenance and operation levies, chapter 392-139
WAC.

This action is taken pursuant to Notice No. WSR 87—
22-025 filed with the code reviser on October 28, 1987.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW
84.52.0531(10) and 28A.41.170 and is intended to ad-
ministratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 8, 1988.

By Frank B. Brouillet
Superintendent of Public Instruction

Chapter 392-139 WAC

FINANCE—MAINTENANCE AND OPERATION

((EBVY-LIMITS)) LEVIES

GENERAL PROVISIONS AND DEFINITIONS

WAC

392-139-001 Authority.

392-139-005 Purpose.

392-139-007 Organization of this chapter.
392-139-050 Definition—School year.
392-139-051 Definition—Prior school year.
392-139-052 Definition—Current school year.
392-139-055  Definition—Calendar year.
392-139-056 Definition—Current calendar year.
392-139-057 Definition—Next calendar year.

DEFINITIONS FOR EXCESS LEVY AUTHORITY

392-139-100 Definition—Certified excess levy.

392-139-105 Definition—Excess levy authority.

392-139-110 Definition—Report 1191.

392-139-115 Definition—Basic education
allocation.

392-139-120 Definition—4121 Education of handi-
capped children.

392-139-122 Definition—4155 Remediation.

392-139-126 Definition—4165 Transitional
bilingual.

392-139-128 Definition—4174 Gifted and talented.

392-139-130 Definition—4198 School food services.

392-139-132 Definition—4199  Transportation—
Operations.

392-139-134 Definition—4499 Transportation re-
imbursement—Depreciation.

392-139-150 Definition—5200 General purpose di-

rect grants, unassigned.
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392-139-152
392-139-154
392-139-156
392-139-158

392-139-160
392-139-162

392-139-164
392-139-166
392-139-168
392-139-170
392-139-172
392-139-174

392-139-176
392-139-178

392-139-180
392-139-182
392-139-184
392-139-186
392-139-200
392-139-205
392-139-210
392-139-215
392-139-220
392-139-225
392-139-230
392-139-235
392-139-240

392-139-245
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Definition—6100 Special
SPI, unassigned.

Definition—6124 Handicapped EHA,
supplemental Part B.

Definition—6127 Handicapped, deins-
titutionalized.

Definition—6138 Secondary vocation-
al education, P.L. 98-524.

Definition—6146 Skills center.
Definition—6151 Remediation, ECIA,
chapter 1.
Definition—6153 Migrant,
chapter 1.
Definition—6162 Refugee, P.L. 96—
212.

Definition—6164 Bilingual, Title VII,
P.L. 95-561.

Definition—6167 Indian education,
JOM. )

Definition—6176 Instructional aid,
ECIA, chapter 2.

Definition—6177 Mathematics and
science.

Definition—6198 School food services.

Definition—6200 Direct special pur-
pose grants.

Definition—6246 Skills center, direct
federal grant.

Definition—6264 Bilingual, Title VII,
P.L. 95-561.

Definition—6268 Indian education,
P.L. 92-318.

Definition—6998 USDA commadities.

Definition—Report 1197.

Definition—F-195.

Definition—Annual average full-time
equivalent (AAFTE) students.

Definition—P-223H.

Definition—P-223NR.

Definition—Form 1067.

Definition—P-213.

Definition—Annual average full-time

purpose,

ECIA,

equivalent (AAFTE) resident
enrollment.

Definition—Base year levy
percentage.

Definition—Levy reduction funds.

DETERMINATION OF EXCESS LEVY

392-139-300

392-139-310
392-139-320

392-139-330

392-139-340

AUTHORITY

Establishment of excess levy authority
for school districts—General.

Determination of excess levy base.

Determination of maximum excess
levy percentage.

Determination of excess levy authority
transfers for interdistrict cooperation
programs.

Determination of excess levy authority
transfers from high school districts to
nonhigh school districts.
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DEFINITIONS FOR LOCAL EFFORT

ASSISTANCE

392-139-600 Definition—Adjusted assessed
valuation.

392-139-605 Definition—District ten percent levy
amount.

392-139-610 Definition—District ten percent levy
rate.

392-139-615 Definition—State-wide average ten
percent levy rate.

392-139-620 Definition—Eligible district.

392-139-625 Definition—State matching ratio.

DETERMINATION OF LOCAL EFFORT
ASSISTANCE

392-139-650 Determination of local effort assist-
ance—General.

392-139-660 Determination of maximum local ef-
fort assistance.

392-139-665 Reporting of certified excess levy
amounts. :

392-139-670 Local effort assistance allocations.

NOTIFICATION PROVISIONS
392-139-900 Notification of amounts calculated.

GENERAL PROVISIONS AND DEFINITIONS

AMENDATORY SECTION (Amending Order 84-4,
filed 2/9/84)

WAC 392-139-001 AUTHORITY. The ((authort=
ty)) authorities for this chapter ((is)) are RCW
84.52.0531((P—which)) (10) and 28A.41.170.

(1) RCW 84.52.0531(10) authorizes the superintend-
ent of public instruction to promulgate rules and regula-
tions regarding the limitation of local school district
((spectat)) excess levies otherwise known as the "Special
levy lid law."

(2) RCW 28A.41.170 authorizes the superintendent
of public instruction to promulgate such rules and regu-
lations as are necessary for administration of state gen-
eral fund support for the common schools pursuant to
chapter 28A.41 RCW. Rules regarding allocation of
state general fund moneys for the purpose of partially
equalizing excess levy tax rates, otherwise known as "lo-
cal effort assistance” are adopted pursuant to this gener-

al authority.

AMENDATORY SECTION (Amending Order 83-18,
filed 11/9/83)

WAC 392-139-005 PURPOSE. The purposes of
this chapter ((isto)) are to define the annual procedures
that the superintendent of public instruction shall use:

(1) To establish the exclusive means for fixing the
maximum dollar amount ((of-taxes)) which may be lev-
ied ((omrproperty-and-cottected)) on behalf of any school
district in ((a—giventax)) calendar year 1988 for general
fund maintenance and operation purposes pursuant to

RCW 84.52.053 and 84.52.0531. ((Fheserutes—shali-be
fective— toutati : " — terrd

(2) To establish the ex.clusive means for fixing:
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(a) The maximum dollar amount which may be levied
on behalf of any school district in a given calendar vyear,
beginning in calendar year 1989 and thereafter, for gen-
eral fund maintenance and operation support pursuant
to RCW 84.52.053 and 84.52.0531; and

(b) The maximum possible amount of state general
fund moneys an eligible school district may receive in a
given calendar year, beginning in 1989 and thereafter, as
state matching moneys for excess levies pursuant to sec-
tions 102 and 212, chapter 2, Laws of 1987 Ist ex. sess.;
and

(3) To establish the exclusive means for fixing the
dollar amount of state general fund moneys that each
eligible school district shall receive in a given calendar
year, beginning in calendar year 1989 and thereafter, as
state matching moneys for excess levies pursuant to sec-
tions 102 and 212, chapter 2, Laws of 1987 1st ex. sess.

NEW SECTION

WAC 392-139-007 ORGANIZATION OF THIS
CHAPTER. This chapter contains rules for excess levy
authority and state matching money for excess levies
also known as local effort assistance. The general organ-
ization of the chapter is as follows:

Sections 001-099 General provisions and definitions.

Sections 100-299 Definitions for excess levy authority.

Sections 300-399 Determination of excess levy
authority.

Sections
assistance.

Sections 650699 Determination of local effort
assistance.

Section 900 Notification provisions.

600-649 Definitions for local effort

NEW SECTION

WAC 392-139-050 DEFINITION—SCHOOL
YEAR. As used in this chapter, "school year” means the
same as defined in WAC 392-121-031.

NEW SECTION

WAC 392-139-051 DEFINITION—PRIOR
SCHOOL YEAR. As used in this chapter, "prior school
year” means the most recent school year completed prior
to the calendar year for which excess levy authority is
being calculated pursuant to this chapter.

NEW SECTION

WAC 392-139-052 DEFINITION—CURRENT
SCHOOL YEAR. As used in this chapter, "current
school year” means the school year completed during the
calendar year for which excess levy authority is being
calculated pursuant to this chapter.

NEW SECTION

WAC 392-139-055 DEFINITION—CALENDAR
YEAR. As used in this chapter:

(1) "Calendar year" means January 1 through
December 31. '

(2) The term "calendar year" is synonymous with the
statutory terms "tax collection year" and "levy collection
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year" as used in RCW 84.52.0531 and chapter 2, Laws
of 1987 1st ex. sess.

NEW SECTION

WAC 392-139-056 DEFINITION—CURRENT
CALENDAR YEAR. As used in this chapter, "current
calendar year" means the calendar year prior to the cal-
endar year for which excess levy authority is being cal-
culated pursuant to this chapter.

NEW SECTION

WAC 392-139-057 DEFINITION—NEXT CAL-
ENDAR YEAR. As used in this chapter, "next calendar
year" means the calendar year for which levy authority
is being calculated pursuant to this chapter.

DEFINITIONS FOR EXCESS LEVY AUTHORITY

NEW SECTION

WAC 392-139-100 DEFINITION—CERTIFIED
EXCESS LEVY. As used in this chapter, "certified ex-
cess levy" means the amount certified pursuant to RCW
84.52.020 by or on behalf of a school district to the
board or boards of county commissioners of the county
or counties of the school district for collection in a given
calendar year for general fund maintenance and opera-
tion support of the school district pursuant to RCW
84.52.053.

NEW SECTION

WAC 392-139-105 DEFINITION—EXCESS
LEVY AUTHORITY. As used in this chapter, the term
"excess levy authority” means the maximum allowed
dollar amount of a district's certified excess levy for a
given calendar year as determined pursuant to this
chapter.

NEW SECTION

WAC 392-139-110 DEFINITION—REPORT
1191. As used in this chapter, "Report 1191" means the
monthly report prepared and distributed by the superin-
tendent of public instruction which includes the number
of basic education allocation formula derived certificated
and classified stafl units, the compensation entitlement
amounts for such staff, the basic education allocation
provided for each average annual full-time equivalent
student, the basic education allocation, and the amount
of state—funded support for the school year for each
school district. The amount of a district's basic educa-
tion allocation included in the excess levy base pursuant
to WAC 392-139-310 (2)(a) is taken from this report.

NEW SECTION

WAC 392-139-115 DEFINITION—BASIC ED-
UCATION ALLOCATION. As used in this chapter,
"basic education allocation" means the amount of state
moneys calculated by the superintendent of public in-
struction which is the basis for the superintendent'’s dis-
tribution of moneys to school districts for the operation
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of a basic program of education pursuant to RCW 28A-
.58.750, et seq., 28A.41.130, and 28A.41.140, chapter
392-121 WAC, and the Biennial Appropriations Act.
The amount of a district's total guaranteed entitlement
plus substitute teacher and skills center summer pro-
gram funding as reported on the August Report 1191 is
considered a district's basic education allocation in de-
termining the district's excess levy base pursuant to
WAC 392-139-310.

NEW SECTION

WAC 392-139-120 DEFINITION—4121 EDU-
CATION OF HANDICAPPED CHILDREN. As used
in this chapter, "4121 Education of handicapped chil-
dren” means the school district general fund revenue ac-
count in which is recorded revenue for a program for
education of handicapped children pursuant to chapter
28A.13 RCW, RCW 28A.41.053, chapter 392-171
WAC and the Biennial Appropriations Act.

NEW SECTION

WAC 392-139-122 DEFINITION—4155 RE-
MEDIATION. As used in this chapter, "4155 Remedi-
ation"” means the school district general fund revenue
account in which is recorded revenue for a remedial as-
sistance program pursuant to RCW 28A.41.400 through
28A.41.414, chapter 392-162 WAC, and the Biennial
Appropriations Act.

NEW SECTION

WAC 392-139-126 DEFINITION—4165 TRAN-
SITIONAL BILINGUAL. As used in this chapter,
"4165 Transitional bilingual” means the school district
general fund revenue account in which is recorded reve-
nue for a transitional bilingual instruction program pur-
suant to RCW 28A.58.800 and 28A.58.810, chapter
392-160 WAC, and the Biennial Appropriations Act.

NEW SECTION

WAC 392-139-128 DEFINITION—4174 GIFT-
ED AND TALENTED. As used in this chapter, "4174
Gifted and talented" means the school district general
fund revenue account in which is recorded revenue for a
program for gifted and talented students, pursuant to
chapter 28A.16 RCW, chapter 392-170 WAC, and the
Biennial Appropriations Act.

NEW SECTION

WAC 392-139-130 DEFINITION—4198
SCHOOL FOOD SERVICES. As used in this chapter,
"4198 School food services” means the school district
general fund revenue account in which is recorded reve-
nue for the state matching requirement for federal lunch
program funding.

NEW SECTION

WAC 392-139-132 DEFINITION—4199
TRANSPORTATION-—OPERATIONS. As used in
this chapter, "4199 Transportation—Operations” means
the school district general fund revenue account in which
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is recorded revenue for reimbursement for operation of a
student transportation program pursuant to RCW 28A-
.41.505, 28A.24.055, and 28A.24.100, chapter 392-141
WAC, and the Biennial Appropriations Act.

NEW SECTION

WAC 392-139-134 DEFINITION—4499
TRANSPORTATION REIMBURSEMENT-—DE-
PRECIATION. As used in this chapter, "4499 Trans-
portation reimbursement—Depreciation” means the
school district transportation vehicle fund revenue ac-
count in which is recorded revenue for replacement or
depreciation of transportation equipment pursuant to
RCW 28A.41.540, chapter 392-141 WAC, and the Bi-
ennial Appropriations Act.

NEW SECTION

WAC 392-139-150 DEFINITION—5200 GEN-
ERAL PURPOSE DIRECT GRANTS, UNAS-
SIGNED. As used in this chapter, "5200 General pur-
pose direct grants, unassigned” means the school district
general fund revenue account in which are recorded fed-
eral unassigned general purpose grants.

NEW SECTION

WAC 392-139-152 DEFINITION—6100 SPE-
CIAL PURPOSE, SPI, UNASSIGNED. As used in
this chapter, "6100 Special purpose, SPI, unassigned”
means the school district general fund revenue account
in which is recorded revenue from any federal source
distributed by the superintendent of public instruction
that is not assignable to a specific 6000 series revenue
account.

NEW SECTION

WAC 392-139-154 DEFINITION—6124 HAND-
ICAPPED EHA, SUPPLEMENTAL PART B. As used
in this chapter, "6124 Handicapped EHA, supplemental
Part B" means the school district general fund revenue
account in which is recorded revenue from grants to
school districts to assist them in providing a free and
appropriate public education to all.

NEW SECTION

WAC 392-139-156 DEFINITION—6127 HAND-
ICAPPED, DEINSTITUTIONALIZED. As used in
this chapter, "6127 Handicapped EHA, supplemental
Part B" means the school district general fund school
districts to assist them in providing a free and appropri-
ate public education to all.

NEW SECTION

WAC 392-139-158 DEFINITION—6138 SEC-
ONDARY VOCATIONAL EDUCATION, P.L. 98-
524. As used in this chapter, "6138 Secondary vocation-
al education, P.L. 98-524" means the school district
general fund revenue account in which are recorded
grants for school district vocational education programs
for handicapped students, disadvantaged individuals, and
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programs to eliminate sex bias and stereotyping com-
monly known as the Carl D. Perkins Vocational Educa-
tion Act, P.L. 98-524.

NEW SECTION

WAC 392-139-160 DEFINITION—6146 SKILLS
CENTER. As used in this chapter, "6146 Skills center”
means the school district general fund revenue account
in which are recorded federal revenues for programs that
provide employment skills for secondary students at-
tending skills centers.

NEW SECTION

WAC 392-139-162 DEFINITION-—6151 RE-
MEDIATION, ECIA, CHAPTER 1. As used in this
chapter, "6151 Remediation, ECIA, chapter 1" means
the school district general fund revenue account in which
are recorded federal revenues received through the ap-
portionment process for the reimbursement of expendi-
ture claims for expenditures for the educational needs of
disadvantaged children pursuant to chapter 392-163
WAC.

NEW SECTION

WAC 392-139-164 DEFINITION—6153 MI-
GRANT, ECIA, CHAPTER 1. As used in this chapter,
"6153 Migrant, ECIA, chapter 1" means the school dis-
trict general fund revenue account in which are recorded
federal revenues arising from claims filed for expendi-
tures of educational remediation programs for the chil-
dren of migratory agricultural workers or fishers pursu-
ant to chapter 392-164 WAC.

NEW SECTION

WAC 392-139-166 DEFINITION-—6162 REFU-
GEE, P.L. 96-212. As used in this chapter, "6162 Ref-
ugee, P.L. 96-212" means the school district general
fund revenue account in which are recorded federal rev-
enues distributed by the superintendent of public in-
struction for expenditures to improve the English lan-
guage skills of refugee children.

NEW SECTION

WAC 392-139-168 DEFINITION—6164 BILIN-
GUAL, TITLE VII, P.L. 95-561. As used in this chap-
ter, "6164 Bilingual, Title VII, P.L. 95-561" means the
school district general fund revenue account in which are
recorded federal revenues distributed by the superin-
tendent of public instruction for programs for the im-
provement of English language skills commonly known
as Title VII, P.L. 95-561.

NEW SECTION

WAC 392-139-170 DEFINITION—é6167 INDI-
AN EDUCATION, JOM. As used in this chapter,
"6167 Indian education, JOM" means the school district
general fund revenue account in which are recorded fed-
eral revenues for Indian education programs commonly
known as Johnson—-O'Malley programs, P.L. 93-368.
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NEW SECTION

WAC 392-139-172 DEFINITION—6176 IN-
STRUCTIONAL AID, ECIA, CHAPTER 2. As used
in this chapter, "6176 Instructional aid, ECIA, chapter
2" means the school district general fund revenue ac-
count in which are recorded federal revenues authorized
under chapter 2 of the Education Consolidation and Im-
provement Act (ECIA) and distributed by the superin-
tendent of public instruction pursuant to chapter 392-
165 WAC.

NEW SECTION

WAC 392-139-174 DEFINITION—6177 MATH-
EMATICS AND SCIENCE. As used in this chapter,
"6177 Mathematics and science" means the school dis-
trict general fund revenue account in which are recorded
federal revenues for mathematics and science programs.

NEW SECTION

WAC 392-139-176 DEFINITION—6198
SCHOOL FOOD SERVICES. As used in this chapter,
"6198 School food services" means the school district
general fund revenue account in which are recorded fed-
eral revenues distributed by the superintendent of public
instruction for federal lunch, breakfast, and milk pro-
grams based on the number of reimbursable student
lunches, breakfasts, and milk served.

NEW SECTION

WAC 392-139-178  DEFINITION—6200 DI-
RECT SPECIAL PURPOSE GRANTS. As used in this
chapter, "6200 Direct special purpose grants" means the
school district general fund revenue account in which are
recorded special purpose grants distributed directly by
the federal government which are assignable to a specific
6200 series revenue account.

NEW SECTION

WAC 392-139-180 DEFINITION—6246 SKILLS
CENTER, DIRECT FEDERAL GRANT. As used in
this chapter, "6246 Skills center, direct federal grant®
means the school district general fund revenue account
in which are recorded direct grants from the federal
government for skills center programs.

NEW SECTION

WAC 392-139-182 DEFINITION—6264 BILIN-
GUAL, TITLE VII, P.L. 95-561. As used in this chap-
ter, "6264 Bilingual, Title VII, P.L. 95-561" means the
school district general fund revenue account in which are
recorded direct grants from the federal government for
the reimbursement of school district expenditures to im-
prove English language skills commonly known as Title
VII, P.L. 95-561.

NEW SECTION

WAC 392-139-184 DEFINITION—6268 INDI-
AN EDUCATION, P.L. 92-318. As used in this chap-
ter, "6268 Indian education, P.L. 92-318" means the
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school district general fund revenue account in which are
recotded direct grants from the federal government for
education of Indian youth commonly known as P.L. 92—
318 but not for programs for Indian education common-
ly known as Johnson—O'Malley programs.

NEW SECTION

WAC 392-139-186 DEFINITION—6998 USDA
COMMODITIES. As used in this chapter, "6998
USDA commodities” means the school district general
fund revenue account in which is recorded as revenue
the value of USDA commodities, including cash-in—lieu
of commodities distributed to the district during the
school year.

NEW SECTION

WAC 392-139-200 DEFINITION—REPORT
1197. As used in this chapter, "Report 1197" means the
monthly statement of apportionment prepared and dis-
tributed by the superintendent of public instruction
which reports the annual allotment of state and federal
funds. The dollar amounts of allotments for selected ac-
counts reported on the August Report 1197 are included
in the district excess levy base calculated pursuant to
WAC 392-139-310. The accounts included in the levy
base and reported on Report 1197 are listed in WAC
392-139-310 (4)(a).

NEW SECTION

WAC 392-139-205 DEFINITION—F-195. As
used in this chapter, "F-~195" means the annual school
district budget document officially adopted by each
school district pursuant to chapter 28A.65 RCW for
each year's operations. This document includes estimates
of revenues to be received from federal sources during
the school year. The amount of federal revenues reported
on a district's F-195 for the prior school year are in-
cluded in the district's excess levy base pursuant to
WAC 392-139-310 if they qualify for inclusion and are
not reported on Report 1197. The accounts included in
the levy base and reported on the F-195 are listed in
WAC 392-139-310 (4)(b).

NEW SECTION

WAC 392-139-210 DEFINITION—ANNUAL
AVERAGE FULL-TIME EQUIVALENT (AAFTE)
STUDENTS. As used in this chapter, "annual average
full-time equivalent (AAFTE) students” means the
same defined in WAC 392-121-133.

NEW SECTION

WAC 392-139-215 DEFINITION—P-223H. As
used in this chapter, "P-223H" means the form entitled
monthly report of school district's handicapped enroll-
ment. P-223H forms are printed and distributed annu-
ally by the superintendent of public instruction to all
districts. School districts used the P-223H to report
nonresident enrollments of handicapped students in pro-
grams approved pursuant to chapter 392-135 WAC as
interdistrict cooperative programs. Enrollments reported
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on the P-223H are used in calculating excess levy au-
thority transfers pursuant to WAC 392-139-330 and
392-139-340 when the reporting district is not required
to complete form 1067.

NEW SECTION

WAC 392-139-220 DEFINITION—P-223NR. As
used in this chapter, "P-223NR" means the form enti-
tled monthly report of school district nonresident enroll-
ment. P-223NR forms are printed and distributed an-
nually by the superintendent of public instruction to
school districts with alternative education or vocational
cooperatives. School districts use the P-223NR to report
nonresident enrollments in alternative/academic educa-
tion or vocational education programs approved pursu-
ant to chapter 392-135 WAC as interdistrict cooperative
programs. Enrollments reported on this form are used in
calculating transfers of excess levy authority pursuant to
WAC 392-139-330 and 392-139-340.

NEW SECTION

WAC 392-139-225 DEFINITION—FORM 1067.
As used in this chapter, "Form 1067" means the form
entitled special education cooperative enrollment, annual
average full-time equivalent enrollment. Form 1067 is
printed and distributed annually by the superintendent
of public instruction to districts that have special educa-
tion cooperatives. School districts use form 1067 to re-
port AAFTE students residing in another district and
enrolled in a program for education of handicapped
children established as an interdistrict cooperative pro-
gram pursuant to chapter 392-135 WAC. Enrollments
from this report are used in calculating excess levy au-
thority transfers pursuant to WAC 392-139-330 and
392-139-340.

NEW SECTION

WAC 392-139-230 DEFINITION—P-213. As
used in this chapter, "P-213" means the form entitled
report of students residing in nonhigh districts enrolled
in high school districts. P-213 forms are printed and
distributed annually by the superintendent of public in-
struction to high school districts educating students from
nonhigh school districts. School districts use the P-213
to report enrollment of students residing in a nonhigh
school district and enrolled in a high school district pur-
suant to chapter 28A.44 RCW and chapter 392-132
WAC. Enrollments reported on this form are used in
calculating excess levy authority transfers from high
school districts to nonhigh school districts pursuant to
WAC 392-139-340.

NEW SECTION

WAC 392-139-235 DEFINITION—ANNUAL
AVERAGE FULL-TIME EQUIVALENT (AAFTE)
RESIDENT ENROLLMENT. As used in this chapter
"AAFTE resident enrollment” means the AAFTE stu-
dents residing in a school district which shall be deter-
mined as follows:
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(1) Determine total AAFTE students enrolled in the
school district for the school year;

(2) Add AAFTE students residing in the school dis-
trict but enrolled in another school district pursuant to
an interdistrict cooperation agreement authorized pursu-
ant to RCW 28A.58.075, 28A.58.245, and chapter 392-
135 WAC;

(3) Add AAFTE students residing in the school dis-
trict but enrolled in another school district pursuant to
chapter 28A.44 RCW and chapter 392-132 WAC;

(4) Subtract AAFTE students residing in another
school district but enrolled in the school district pursuant
to an interdistrict cooperation agreement authorized
pursuant to RCW 28A.58.075, 28A.58.245, and chapter
392-135 WACG;

(5) Subtract AAFTE students residing in another
school district but enrolled in the school district pursuant
to chapter 28A.44 RCW and chapter 392-132 WAC.

NEW SECTION

WAC 392-139-240 DEFINITION-—BASE YEAR
LEVY PERCENTAGE. As used in this chapter, "base
year levy percentage” means the greater of:

(1) The school district's actual levy percentage for
calendar year 1985;

(2) The average levy percentage for all school district
levies in the state in calendar year 1985; or

(3) The average levy percentage for all school district
levies in the educational service district of the school
district in calendar year 1985.

NEW SECTION

WAC 392-139-245 DEFINITION—LEVY RE-
DUCTION FUNDS. As used in this chapter, "levy re-
duction funds" means the increases in state allocations
to a school district determined as follows:

(1) For calendar year 1988, the following basic edu-
cation allocations for the 1987-88 school year calculated
pursuant to section 503, chapter 7, Laws of 1987 Ist ex.
sess. shall be recognized as levy reduction funds:

(a) Salaries and benefits for one additional certificated
instructional staff unit for each one thousand AAFTE
students in kindergarten through third grade; and

(b) Nonemployee related costs for two additional cer-
tificated instructional staff units for each one thousand
AAFTE students in kindergarten through third grade.

(2) For calendar year 1989, the following basic edu-
cation allocations for the 1988-89 school year calculated
pursuant to section 503, chapter 7, Laws of 1987 Ist ex.
sess. shall be recognized as levy reduction funds: Sala-
ries, benefits, and nonemployee related costs for one ad-
ditional certificated instructional stafl unit for each one
thousand AFFTE students in kindergarten through third
grade.

DETERMINATION OF EXCESS LEVY
AUTHORITY
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NEW SECTION

WAC 392-139-300 ESTABLISHMENT OF EX-
CESS LEVY AUTHORITY FOR SCHOOL DIS-
TRICTS—GENERAL. Notwithstanding such larger
dollar amount as may be approved by the electorate of a
school district pursuant to RCW 84.52.053, the maxi-
mum dollar amount of any school district's certified ex-
cess levy for any given calendar year beginning with
1988 shall equal the excess levy authority established by
the superintendent of public instruction in accordance
with the following procedures:

(1) Only figures and data gathered and approved by
the superintendent of public instruction shall be used.

(2) Each district's excess levy authority shall be de-
termined as follows:

(a) Multiply the district's excess levy base determined
pursuant to WAC 392-139-310 by the district's maxi-
mum excess levy percentage determined pursuant to
WAC 392-139-320;

(b) Adjust the district's excess levy authority for
transfers determined pursuant to WAC 392-139-330
and 392-139-340; and

(c) Subtract the district's maximum local effort as-
sistance determined pursuant to WAC 392-139-660.

(3) If excess levy authority calculations made pursu-
ant to this chapter are dependent on factors which are
not finalized at the time of the calculations, the superin-
tendent of public instruction shall base the calculations
on estimates at the time of the calculations.

(4) In calculations of excess levy authority performed
pursuant to this chapter, dollars shall be rounded to the
nearest- whole dollar, student enrollments shall be
rounded to two decimal places, ratios shall be rounded to
four decimal places, and percentages shall be rounded to
two decimal places.

(5) The superintendent of public instruction shall an-
nually provide all districts with the appropriate calcula-
tion procedures for the purposes of this chapter.

NEW SECTION

WAC 392-139-310 DETERMINATION OF EX-
CESS LEVY BASE. In calendar year 1987 and each
year thereafter, the superintendent of public instruction
shall calculate each school district's excess levy base to
be used in establishing the district's excess levy authority
for the next calendar year.

(1) The dollar amount of each school district's excess
levy base equals the sum of state and federal allocations
identified in subsection (2) of this section increased by
the percentage increase per full-time equivalent student
in the state basic education appropriation between the
prior school year and the current school year.

(2) Each district's excess levy base includes the fol-
lowing state and federal allocations for the district for
the prior school year:

(a) The district's basic education allocation as defined
in WAC 392-139-115 and as reported on the August
Report 1191;

(b) The district's state and federal categorical alloca-
tions for the following programs:
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(i) Pupil transportation. Allocations for pupil trans-
portation include allocations for programs identified by
the following accounts:

4199 Transportation — operations; and
4499 Transportation reimbursement
depreciation.

(i) Handicapped education. Allocations for handi-
capped education include allocations for programs iden-
tified by the following accounts:

4121 Education of handicapped children;
6124 Handicapped supplemental, EHA,
Part B; and

6127 Handicapped deinstitutionalized.

(iii) Education of highly capable students. Allocations
for education of highly capable students include alloca-
tions for program 4174 Gifted and talented.

(iv) Compensatory education, including but not limit-
ed to learning assistance, migrant education, Indian ed-
ucation, refugee programs, and bilingual education. Al-
locations for compensatory education include allocations
for programs identified by the following accounts:

4155 Remediation;

4165 Transitional bilingual;

6151 Remediation, ECIA chapter 1;

6153 Migrant, ECIA chapter 1;

6162 Refugee programs;

6164 Bilingual, Title VII, P.L. 95-561
(SPI);

6167 Indian education, JOM;

6264 Bilingual, Title VII, P.L. 95-561 (di-
rect); and

6268 Indian education, P.L. 92-318.

(v) Food services. Allocations for food services include
allocations for programs identified by the following
accounts:

4198 Food services (state);
6198 Food services (federal); and
6998 USDA commodities.

(vi) State-wide block grant programs. Allocations for
state—wide block grant programs include allocations for
programs identified as 6176 Instructional aid, ECIA,
chapter 2.

(c) The district's federal allocations for programs
identified by the following accounts:

5200 General purpose direct
unassigned;

6100 Special purpose, SPI, unassigned;

6138 Secondary vocational education, P.L.
98-524;

6146 Skills center;

6177 Mathematics and science;

6200 Direct special purpose grants; and

6246 Skills center, direct federal grant.

(3) Revenue accounts referenced in subsection (2) of
this section are from the September 1986 accounting
manual for public school districts in the state of
Washington as revised September 1987. Revenues for
programs identified by these account numbers and titles
shall continue to qualify for inclusion in the excess levy
base regardless of changes in account numbers or titles.

(4) For the purpose of administration of this chapter,
the dollar amount of revenues for programs identified in

grants,
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subsection (2)(b) and (c) of this section shall be derived
from the following sources:

(a) Program revenues which are reported on the Au-
gust Report 1197 for the prior school year are taken
from that report. The amount of revenue included in the
levy base equals the amount of the annual allotment due
(Report 1197, column A). Allocations taken from the
Report 1197 include the following:

4121 Education of handicapped children;
4155 Remediation;

4165 Transitional bilingual;

4174 Gifted and talented;

4198 Food services (state);

4199 Transportation — operations;

4499 Transportation reimbursement -
depreciation;
6124 Handicapped supplemental, EHA, part

B;

6127 Handicapped deinstitutionalized;
6138 Secondary vocational education, P.L.
98-524;

6146 Skills center;

6151 Remediation, ECIA chapter 1;
6153 Migrant, ECIA chapter 1;

6162 Refugee programs;

6176 Instructional aid, ECIA, chapter 2;
6177 Mathematics and science; and
6198 Food services (federal).

(b) Program revenues which are not reported on the
August Report 1197 of the prior school year are taken
from the F-195, school district budget, for the prior
school year. Allocations taken from the F-195 include
the following:

5200 General
unassigned;
6100 Special purpose, SPI, unassigned;
6164 Bilingual, Title VII, P.L. 95-561
(SPI);

6167 Indian education, JOM;

6200 Direct special purpose grants;

6246 Skills center, direct federal grant;
6264 Bilingual, Title VII, P.L. 95-561
(direct);

6268 Indian education, P.L. 92-318; and
6998 USDA commodities.

purpose direct grants,

NEW SECTION

WAC 392-139-320 DETERMINATION OF
MAXIMUM EXCESS LEVY PERCENTAGE. In cal-
endar year 1987 and each year thereafter, the superin-
tendent of public instruction shall calculate each school
district's maximum excess levy percentage for the next
calendar year as provided in this section.

(1) For excess levy collections in calendar year 1988
each district's maximum excess levy percentage shall be
the greater of twenty percent or the percentage calculat-
ed as follows:

(a) Multiply the district's excess levy base determined
pursuant to WAC 392-139-310 by the district's base
year levy percentage determined pursuant to WAC 392-
139-240;
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(b) Subtract the district's levy reduction funds for the
calendar year of the levy pursuant to WAC 392-139-~
245; and

(c) Divide the result by the district's excess levy base.

(2) For excess levy collections in calendar year 1989
and thereafter each district’s maximum excess levy per-
centage shall be the greater of twenty percent or the
percentage calculated as follows:

(a) Multiply the district's excess levy base determined
pursuant to WAC 392-139-310; by

(b) The lesser of thirty percent or the district's maxi-
mum excess levy percentage for the current calendar
year;

(c) Subtract the district's levy reduction funds for the
year of the levy determined pursuant to WAC 392-139-
245; and

(d) Divide the result by the district's excess levy base.

NEW SECTION

WAC 392-139-330 DETERMINATION OF EX-
CESS LEVY AUTHORITY TRANSFERS FOR IN-
TERDISTRICT COOPERATION PROGRAMS. In
calendar year 1987 and each year thereafter, the super-
intendent of public instruction shall calculate the
amount of levy authority transfers for the next calendar
year for interdistrict cooperation programs as provided
in this section. For students who during the prior school
year resided in one school district (the sending district)
but attended school in another school district (the serv-
ing district) pursuant to an interdistrict cooperation
agreement authorized pursuant to RCW 28A.58.075 or
28A.58.245 and chapter 392-135 WAC, the serving dis-
trict's excess levy authority for the next calendar year
shall be reduced and the sending district's excess levy
authority for the next calendar year shall be increased
by the same amount which shall be determined as
follows:

(1) Determine the serving district's excess levy au-
thority for the next calendar year after adjustment for
levy reduction funding but prior to adjustment for
transfers of excess levy authority pursuant to this section
and WAC 392-139-340;

(2) Divide the result by the total AAFTE students
enrolled in the serving district in the prior school year as
reported on the district's August Report 1191; and

(3) Multiply the result by the AAFTE students resid-
ing in the sending district and enrolled in the serving
district in the prior school year pursuant to an interdis-
trict cooperation agreement as reported on forms P-
223NR, and P-223H or 1067.

NEW SECTION

WAC 392-139-340 DETERMINATION OF EX-
CESS LEVY AUTHORITY TRANSFERS FROM
HIGH SCHOOL DISTRICTS TO NONHIGH
SCHOOL DISTRICTS. In calendar year 1987 and each
year thereafter, the superintendent of public instruction
shall determine the amount of excess levy authority
transfers for the next calendar year from high school
districts to nonhigh school districts as provided in this
section. For students residing in a nonhigh school district
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but enrolled in a high school district pursuant to chapter
28A.44 RCW and chapter 392-132 WAC, the high
school district's excess levy authority shall be reduced
and the nonhigh school district's excess levy authority
shall be increased by the same amount. The amount of
the excess levy authority transfer shall equal the esti-
mated excess levy authority transfer for the current
school year calculated pursuant to subsection (1) of this
section adjusted by the amount of the nonhigh billing
adjustment for the prior school year calculated pursuant
to subsection (2) of this section.

(1) The estimated excess levy authority transfer for
the current school year is determined as follows:

(a) Calculate the high school district's excess levy au-
thority for the next calendar year after adjustment for
levy reduction funding but prior to adjustments for
transfers of excess levy authority pursuant to this section
and WAC 392-139-330;

(b) Divide the result by the estimated total AAFTE
students enrolled in the high school district in the cur-
rent school year as reported to the superintendent of
public instruction on form P-213; and

(c) Multiply the result by the estimated AAFTE stu-
dents residing in the nonhigh school district and enrolled
in the high school district for the current school year
pursuant to chapter 28A.44 RCW as reported on form
P-213.

(2) The amount of the nonhigh billing adjustment for
the prior school year is determined as follows:

(a) Determine the high school district's certified ex-
cess levy for the current calendar year;

(b) Divide the result by the high school district's
AAFTE resident enrollment for the prior school year
determined pursuant to WAC 392-139-235 using
AAFTE student enrollments reported on the August
Report 1191 and forms P-213, P-223NR, and P-223H
or 1067; and

(c) Multiply the result by the number of AAFTE stu-
dents determined as follows:

(i) Determine the actual AAFTE students residing in
the nonhigh school district and enrolled in the high
school district in the prior school year pursuant to chap-
ter 28A.44 RCW as reported in the current calendar
year on form P-213; and

(ii) Subtract the estimated AAFTE students from the
nonhigh school district enrolled in the high school dis-
trict in the prior school year pursuant to chapter 28A.44
RCW as reported on form P-213 for the prior calendar
year.

DEFINITIONS FOR LOCAL EFFORT
ASSISTANCE

NEW SECTION

WAC 392-139-600 DEFINITION—ADJUSTED
ASSESSED VALUATION. As used in this chapter, the
term "adjusted assessed valuation" means the assessed
valuation for excess levy purposes adjusted to one hun-
dred percent by the county indicated ratio determined by
the department of revenue pursuant to RCW 84.48.075.
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NEW SECTION

WAC 392-139-605 DEFINITION—DISTRICT
TEN PERCENT LEVY AMOUNT. As used in this
chapter, "district ten percent levy amount” means the
dollar amount determined for each school district as
follows:

(1) Perform the calculations pursuant to WAC 392-
139-300 (2) (a) and (b) to arrive at the district excess
levy authority after excess levy authority transfers but
before subtracting maximum local effort assistance;

(2) Divide the result by the district maximum excess
levy percentage calculated pursuant to WAC 392-139-
320; and

(3) Multiply the result by ten percent.

NEW SECTION

WAC 392-139-610 DEFINITION—DISTRICT
TEN PERCENT LEVY RATE. As used in this chap-
ter, "district ten percent levy rate” means the district ten
percent levy amount divided by the district adjusted as-
sessed valuation for taxes collected in the current calen-
dar year.

NEW SECTION

WAC 392-139-615 DEFINITION—STATE-
WIDE AVERAGE TEN PERCENT LEVY RATE. As
used in this chapter, "state—wide average ten percent
levy rate” means ten percent of the total excess levy
bases for the next calendar year determined pursuant to
WAC 392-139-310 summed for all school districts di-
vided by the total adjusted assessed valuation for all
school districts for taxes collected in the current calen-
dar year.

NEW SECTION

WAC 392-139-620 DEFINITION—ELIGIBLE
DISTRICT. As used in this chapter, "eligible district”
means a school district whose ten percent levy rate ex-
ceeds the state-wide average ten percent levy rate.

NEW SECTION

WAC 392-139-625 DEFINITION—STATE
MATCHING RATIO. As used in this chapter, "state
matching ratio” means the ratio calculated for each
school district as follows:

(1) Subtract the state—wide average ten percent levy
rate from the district ten percent levy rate; and

(2) Divide the result by the state—wide average ten
percent levy rate.

DETERMINATION OF LOCAL EFFORT
ASSISTANCE

NEW SECTION

WAC 392-139-650 DETERMINATION OF LO-
CAL EFFORT ASSISTANCE—GENERAL. In calen-
dar year 1989 and each year thereafter, eligible districts
shall be provided local effort assistance funds as provid-
ed in section 102, chapter 2, Laws of 1987 1st ex. sess.
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Eligibility for local effort assistance, maximum local ef-
fort assistance for each eligible district, and local effort
assistance allocations to each eligible district shall be es-
tablished annually in accordance with the following gen-
eral procedures:

(1) Only figures and data gathered and approved by
the superintendent of public instruction shall be used.

(2) The superintendent of public instruction shall cal-
culate each district's maximum local effort assistance,
state matching ratio, and projected local effort assistance
each year for the next calendar year pursuant to this
chapter.

(3) The superintendent of public instruction shall cal-
culate the actual amount of each eligible district's local
effort assistance allocations in the calendar year of the
allocations pursuant to WAC 392-139-670.

(4) If calculations of maximum local effort assistance
or local effort assistance allocations made pursuant to
this chapter are dependent on factors which are not fin-
alized at the time of the calculations, the superintendent
of public instruction shall base the calculations on esti-
mates at the time of the calculations.

(5) In calculations of local effort assistance performed
pursuant to this chapter, dollar amounts shall be round-
ed to the nearest whole dollar, ratios shall be rounded to
four decimal places, percentages shall be rounded to two
decimal places, and levy rates shall be rounded to six
decimal places.

(6) The superintendent of public instruction shall an-
nually provide all districts with the appropriate calcula-
tion procedures for the purposes of this chapter.

NEW SECTION

WAC 392-139-660 DETERMINATION OF
MAXIMUM LOCAL EFFORT ASSISTANCE. In
calendar year 1988 and each year thereafter, the super-
intendent of public instruction shall calculate maximum
local effort assistance for each eligible district for the
next calendar year as provided in this section.

(1) Maximum local effort assistance shall be calculat-
ed as follows:

(a) Subtract the state-wide average ten percent levy
rate for the next calendar year from the district ten per-
cent levy rate for the next calendar year;

(b) Divide the result by the district ten percent levy
rate for the next calendar year; and

(c) Multiply the result by the district ten percent levy
amount for the next calendar year.

(2) Notwithstanding subsection (1) of this section
maximum local effort assistance for calendar year 1989
is reduced to reflect partial funding of local effort assist-
ance by the legislature pursuant to section 212, chapter
2, Laws of 1987 Ist ex. sess. Maximum local effort as-
sistance for 1989 calculated pursuant to this subsection
shall be based on the superintendent of public instruc-
tion's September estimate of the percentage of full
funding for local effort assistance in 1989. Maximum lo-
cal effort assistance calculated pursuant to this subsec-
tion shall be for the purpose of reducing excess levy au-
thority determined pursuant to this chapter and shall not
be construed to limit the actual amount of a district's
local effort assistance allocations determined pursuant to
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WAC 392-139-670. Maximum local effort assistance
for each eligible district for calendar year 1989 shall be
determined as follows: :

(a) Calculate fifty—five percent of the district's maxi-
mum local effort assistance pursuant to subsection (1) of
this section;

(b) Multiply the result by the proration percentage
determined as follows:

(i) Divide five million dollars by;

(ii) Fifty—five percent of the estimated total amount of
local effort assistance allocations to all eligible school
districts for calendar year 1989 using the superintendent
of public instruction's estimate of certified excess levies
for 1989 based on voter approved excess levies and ex-
cess levies planned for 1989; and

(c) Add to the result of subsection (2)(b) of this sec-
tion an amount equal to forty—five percent of the dis-
trict’s maximum local effort assistance calculated pursu-
ant to subsection (1) of this section.

NEW SECTION

WAC 392-139-665 REPORTING OF CERTI-
FIED EXCESS LEVY AMOUNTS. No later than the
third Wednesday in December of 1988 and each year
thereafter, each educational service district shall report
to the superintendent of public instruction the certified
excess levies for the next calendar for school districts in
the educational service district. Such report shall include
copies of the documents used to certify excess levies to
the board or boards of county commissioners pursuant to
RCW 84.52.020.

NEW SECTION

WAC 392-139-670 LOCAL EFFORT ASSIST-
ANCE ALLOCATIONS. In calendar year 1989 and
each year thereafter, the superintendent shall allocate
local effort assistance to each eligible district as provided
in this section.

(1) The dollar amount of local effort assistance allo-
cated to each eligible district for the calendar year shall
equal the lesser of the following amounts:

(a) The district's certified excess levy for the calendar
year as reported to the superintendent of public instruc-
tion pursuant to WAC 392-139-665 times the district's
state matching ratio for the calendar year calculated
pursuant to WAC 392-139-625; or

(b) The district's maximum local effort assistance for
the calendar year calculated pursuant to WAC 392-
139-660(1).

(2) The superintendent of public instruction shall al-
locate local effort assistance due to each eligible district
fifty—five percent on or before June 30 and the remaining
forty—five percent on or before December 31. Allocations
shall be made through monthly apportionment payments
according to the following schedule:

January 10.5%
February 10.5%
March 10.5%
April 10.5%
May 6.5%
June 6.5% First six months 55%
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July 8.5%
August 8.5%
September 7.5%
October 7.5%
November 5.5%
December 7.5% Second six months 45%
Total 100.0%

(3) Notwithstanding subsections (1) and (2) of this
section, the first six payments of local effort assistance in
calendar year 1989 shall be reduced to reflect partial
funding of local effort assistance by the legislature pur-
suant to section 212, chapter 2, Laws of 1987 Ist ex.
sess. The first six local effort assistance payments to each
eligible school district in calendar year 1989 shall equal
the amount determined as follows:

(a) Calculate a proration percentage as follows:

(i) Divide five million dollars by;

(ii) Fifty—five percent of the total amount of local ef-
fort assistance allocations to all eligible districts for cal-
endar year 1989 as determined pursuant to WAC 392-
139-300 through 392-139-660 and subsection (1) of
this section assuming full funding of local effort assist-
ance and using certified excess levy amounts known at
the time of the calculation.

(b) Determine the amount that the district would re-
ceive for local effort assistance pursuant to WAC 392-
139-300 through 392-139-660 and subsection (1) of
this section assuming full funding of local effort assist-
ance and using certified excess levy amounts at the time
of the calculation;

(c) Multiply the result of (b) of this subsection by the
percentage of local effort assistance due for the month as
shown on the schedule in subsection (2) of this section;
and

(d) Multiply the result of (c) of this subsection by the
proration percentage calculated in subsection (a) of this
subsection.

NOTIFICATION PROVISIONS

NEW SECTION

WAC 392-139-900 NOTIFICATION OF
AMOUNTS CALCULATED. The superintendent of
public instruction shall notify school districts of amounts
calculated pursuant to this chapter as provided in this
section.

(1) Prior to October 7, 1987, the superintendent of
public instruction shall notify each school district, and
the county assessor, and chairman of the board of coun-
ty commissioners of the county in which the district is
headquartered of the results of calculations made for the
district pursuant to this chapter for the 1988 calendar
year including the following:

(a) Excess levy authority; and

(b) Maximum excess levy percentage.

(2) Prior to the first Wednesday following the first
Monday in October of each year beginning in 1988, the
superintendent of public instruction shall notify each
school district and the county assessor and chairman of
the board of county commissioners of the county in
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which the district is headquartered of the results of cal-
culations made for the district pursuant to this chapter
for the next calendar year including the following:

(a) Excess levy authority;

(b) Maximum excess levy percentage;

(c) Eligibility for local effort assistance; and

(d) If eligible for local effort assistance:

(i) Maximum local effort assistance;

(ii) State matching ratio;

(iii) Certified excess levy necessary to qualify for
maximum local effort assistance; and

(iv) Projected local effort assistance allocation based
on the superintendent of public instruction’s estimate of
certified excess levies for the next calendar year at the
time of the notice.

(3) At the time of the January apportionment pay-
ment in calendar year 1989 and each year thereafter, the
superintendent of public instruction shall notify each eli-
gible district of the amount of the district's local effort
assistance allocations for the year determined pursuant
to WAC 392-139-670. :

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 392-139-010 ESTABLISHMENT OF THE
MAXIMUM DOLLAR AMOUNT OF SCHOOL
DISTRICT LEVIES—GENERAL.

WAC 392-139-016 DEFINITIONS.

WAC 392-139-017 ADDITIONAL
DEFINITIONS.

WAC 392-139-018 ADDITIONAL
DEFINITIONS.

WAC 392-139-021 DETERMINATION OF EX-
CESS GENERAL FUND LEVY CAPACITY AT-
TRIBUTABLE TO BASIC EDUCATION
ALLOCATION.

WAC 392-139-022 DETERMINATION OF EX-
CESS GENERAL FUND LEVY CAPACITY AT-
TRIBUTABLE TO LESS THAN ONE HUNDRED
PERCENT FUNDING OF THE BASIC EDUCA-
TION ALLOCATION FORMULA.

WAC 392-139-026 DETERMINATION OF AD-
DITIONAL EXCESS GENERAL FUND LEVY
CAPACITY.

WAC 392-139-031 DETERMINATION OF EX-
CESS GENERAL FUND LEVY CAPACITY AT-
TRIBUTABLE TO STATE-FUNDED CATEGORI-
CAL PROGRAMS.

WAC 392-139-036 DETERMINATION OF EX-
CESS GENERAL FUND LEVY CAPACITY TO BE
TRANSFERRED FROM THE NONRESIDENT
SCHOOL DISTRICT TO THE RESIDENT
SCHOOL DISTRICT FOR INTERDISTRICT CO-
OPERATION PROGRAMS.

WAC 392-139-037 DETERMINATION OF EX-
CESS GENERAL FUND LEVY CAPACITY TO BE
TRANSFERRED FROM THE HIGH SCHOOL DIS-
TRICT TO THE NONHIGH SCHOOL DISTRICT.

WAC 392-139-038 NOTIFICATION OF MAXI-
MUM LEVY COLLECTION AMOUNTS.
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WSR 88-03-008
ADOPTED RULES
HIGHER EDUCATION COORDINATING BOARD
[Order 1/88, Resolution No. 87-81—Filed January 8, 1988]

Be it resolved by the Higher Education Coordinating
Board, acting at the Spokane Higher Education Center,
West 705 1st, Spokane, WA, that it does adopt the an-
nexed rules relating to implementation of SHB 857,
chapter 437, Laws of 1987, the future teacher condi-
tional scholarship program (chapter 28B.102 RCW),
chapter 250-65 WAC.

The following general regulations govern the adminis-
tration of conditional scholarships awarded to students
planning to enter the teaching profession.

This action is taken pursuant to Notice No. WSR 87-
20093 filed with the code reviser on October 7, 1987.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 28B.102
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED December 16, 1987.

By A. Robert Thoeny

Executive Director

STATE OF WASHINGTON

FUTURE TEACHER CONDITIONAL
SCHOLARSHIP PROGRAM
RCW 28B.102

WAC 250-65

WAC 250-65-010 Purpose

WAC 250-65-020 Program Definitions

WAC 250-65-030 Eligibility Criteria

WAC 250-65-040 Screening and Selection of
Recipients

WAC 250-65-050 Administration

WAC 250-65-060 Control of Funds

NEW SECTION

WAC 250-65-010 PURPOSE. The purpose of this
act is to encourage students with outstanding academic
records to enter the teaching profession; and, further, to
recruit students who can act as role models for children
including those from targeted ethnic minorities.

NEW SECTION

WAC 250-65-020 PROGRAM DEFINITIONS.
(1) "Conditional scholarship” means a loan that is for-
given in whole or in part if the recipient renders service
as a teacher in the public schools of this state. A stu-
dent's acceptance of one or more disbursements of a
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scholarship, regardless of its value, creatés a contractual
obligation on the part of the student to teach for a peri-
od of ten years in a qualifying school, or incur an obli-
gation to repay all or part of the scholarship.

(2) "Institution of higher education” or "institution®
shall mean any public university, college, community
college, or vocational-technical institute operated by the
state of Washington political subdivision thereof, or any
other university, college, school or institute in the state
of Washington offering instruction beyond the high
school level which is a member institution of the North-
west Association of Schools and Colleges and, if such
institution agrees to participate in the program in ac-
cordance with all applicable rules and regulations. Any
institution, branch, extension or facility operating within
the state of Washington which is affiliated with an insti-
tution operating in another state must be a separately
accredited member institution of the above named ac-
crediting association.

(3) "Board" means the higher education coordinating
board. When a duty or responsibility of the Board is
referenced in these regulations, the authority needed to
discharge that responsibility lies with the Executive Di-
rector or his or her designee.

(4) "Public school" means an elementary school, a
middle school, junior high school, or high school within
the public school system referred to in Article IX of the
state constitution.

(5) "Forgiven" or "to forgive" or "forgiveness" means
that a portion of the student's loan is reduced through
the rendering of service as a teacher at a public school in
the state of Washington in lieu of monetary repayment.

(6) "Satisfied" means paid—in—full either through the
rendering of service or monetary repayment in fulfill-
ment of the student's contractual obligation.

(7) "Participant" means an eligible student who has
received one or more disbursements under this program.

(8) "Targeted ethnic minority” means a group of
Americans with a common ethnic or racial heritage se-
lected by the board for program consideration due to so-
cietal concerns such as high drop out rates or low rates
of college participation by members of this group.
Wherever possible students selected for participation in
the conditional scholarship program should be able to
serve as role models for children and youth from target-
ed ethnic minorities.

(9) "Washington resident" or "resident student"
means an individual who satisfies the requirements of
RCW 28B.15.012 through 28B.15.015 and board-
adopted rules and regulations pertaining to the determi-
nation of residency.

(10) "Needy student” shall mean a post-high school
student of an institution of higher learning as defined in
RCW 28B.10.802(1) who demonstrates to the board the
financial inability, either through the student's parents,
family and/or personally, to meet the total cost of board,
room, books and tuition and incidental fees for any se-
mester or quarter.

(11) "Financial need" shall be the difference between
the budgetary cost to the student attending an institution
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of postsecondary education and the total applicant re-
sources which the institutional financial aid officer de-
termines can reasonably be expected to be available to
the student for meeting such costs.

(12) "Budgetary cost” of attending an institution shall
consist of that amount required to support the individual
and his or her dependents during the period in which
that individual is enrolled as a student. Budgets will re-
flect the latest recognized cost levels for room and board,
transportation, books, supplies, personal expenses, and
other cost factors deemed necessary for consideration,
consistent with WAC 250-65-040 section 3(a).

(13) "Total applicant resources" for the dependent
student shall mean the sum of the amounts which rea-
sonably may be expected from the student and his or her
spouse inclusive of expected summer savings to meet the
student's cost of education, and the amount which rea-
sonably may be expected to be made available to the
student by his or her parents for such purpose. For the
self-supporting student total applicant resources shall
mean the amount which reasonably may be expected
from the student and his or her spouse inclusive of ex-
pected summer savings to meet the student's cost of
education.

(14) "Dependent student” shall mean any post—high
school student attending an eligible institution of post-
secondary education who does not qualify as a self-
supporting student in accordance with subsection (15) of
this section.

(15) "Self-supporting student” shall be one who has
established a bona fide independent relationship and who
demonstrates compliance with criteria for determining
self-supporting status as contained in the program
guidelines.

NEW SECTION

WAC 250-65-030 ELIGIBILITY CRITERIA. (1)
Student Eligibility. In order to be eligible for a condi-
tional scholarship under this program the student must:

(a) Be registered for a minimum of ten (10) credit
hours or the equivalent, at the time of disbursement,
during any term for which a scholarship disbursement is
issued.

(i) Calculation of Equivalency. In recognition of the
fact that participating institutions have different aca-
demic calendars and apply different full-time enrollment
definitions, the ten credit hour equivalent standard is de-
fined as follows: as ten credit hours is 5/6's (10/12) of
the minimum twelve credit hours required for full time
undergraduate enrollment, a course load that by institu-
tional standard is the equivalent of 5/6's of a minimum
full time course load satisfies the threshold course load
requirement of the Future Teacher Conditional Scholar-
ship program.

(b) Demonstrate achievement of at least a 3.30 cu-
mulative grade point average for students entering an
eligible institution of higher education directly from high
school; or maintain at least a 3.00 grade point average
or the equivalent for each academic year in an institu-
tion of higher education, calculated at the end of each
academic year. In the case of extenuating circumstances,
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the board may waive the grade point average require-
ment, with cause.

(c) Be classified as a resident student of the state of
Washington for tuition and fee purposes.

(d) Be capable, in the opinion of the institution, of
maintaining good standing in a course of study while
funded by the program, and demonstrate satisfactory
progress toward degree or certificate completion.

(e) Have declared an intention to complete an ap-
proved preparation program as determined by the insti-
tution leading to initial teacher certification or required
for earning an additional endorsement, or a college or
university graduate who is registered for at least ten
credit hours per term, or the equivalent, and is seeking
an additional teaching endorsement or initial teaching
certification.

(f) Not be pursuing a degree in theology.

(2) While evidence of documented financial need is
not a prerequisite for program participation, the board
may include need as an element of the criteria for the
screening and selection of recipients for approximately
half of the program's recipients.

(3) Criteria for institutional determination of financial
need and the making of awards:

(a) Budgetary costs will be determined by the institu-
tion subject to approval by the higher education coordi-
nating board.

(b) Total applicant resources shall be determined ac-
cording to the uniform methodology system of need
analysis. Institutional financial aid officers may make
reasonable adjustments to the computed total applicant
resources if individual circumstances warrant such ad-
justments. In addition, non-liquid assets in the form of
equity in the primary residence and net worth of busi-
ness or farm may be disregarded in the computation of
total applicant resources.

(c) The conditional scholarship, when offered in con-
junction with other forms of governmentally provided
student financial assistance, shall be designed in such a
manner that the sum total of financial aid awarded any
one student will not exceed the difference between the
total applicant's resources and the budgetary cost of
education.

(2) Institutional Eligibility Criteria.

(a) Each institution must have a policy relating to the
continuance of aid for students who enroll in but do not
complete the number of credit or clock hours required to
maintain satisfactory progress toward completion of his
or her degree or program objective. The institution must
submit its policy to the board annually for approval.

Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 250-65-040 SCREENING AND SELEC-
TION OF RECIPIENTS. Whenever possible in select-
ing conditional scholarship recipients, the board will give
preference to qualified candidates who wish to become
future teachers who fulfil both purposes of the statute:
(1) recruitment of students who have distinguished
themselves through outstanding academic achievement
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and (2) students who can act as role models for children
“and youth including those from targeted ethnic
minorities.

(1) Program Advisory and Screening Committee. The
board will annually appoint an advisory committee to
advise the board on matters of program administration
including, but not limited to, scholarship screening and
selection criteria and procedures, fund raising, program
publicity, and efforts to recruit minority students. The
advisory committee shall also serve as a screening com-
mittee in assisting the board in selecting the students to
receive conditional scholarships.

(2) Selection of Recipients.

(a) Assuming program eligibility criteria is met, the
following additional selection criteria will be employed
by the board in ranking candidates and awarding condi-
tional scholarships:

(i) Superior scholastic achievement.

(ii) Leadership ability.

(iii) Community contributions.

(iv) Ability to act as a role model for targeted ethnic
minority students.

(v) Brief statement evidencing the student's commit-
ment to teaching and evidence of promise as a future
teacher.

(vi) Financial need (may be considered for approxi-
mately half of the recipients).

(vii) Eligibility for renewal of conditional scholarship.

(3) Renewal Scholarships. As a priority in awarding
conditional scholarships, the board may continue to
make awards to an eligible recipient for a maximum of
five academic years.

Reviser's note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 250-65-050 ADMINISTRATION. (1) Ad-
ministering Agency. The higher education coordinating
board shall administer the Future Teacher Conditional
Scholarship program. The staff of the higher education
coordinating board, under the direction of the executive
director, will manage the administrative functions rela-
tive to the program. The board shall have the following
administrative responsibilities, encompassed within the
board's enumerated powers and duties:

(a) Enter into agreements with participating institu-
tions, and billing and collection agencies as may be
necessary.

(b) Select students to receive conditional scholarships,
with the assistance of a screening committee composed
of teachers and leaders in government, business, and
education.

(c) Adopt necessary rules and guidelines.

(d) Publicize the program.

(e) Collect and manage repayments from students
who do not meet their teaching obligations.

(f) Solicit and accept grants and donations from pub-
lic and private sources for the program.
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NEW SECTION

WAC 250-65-060 CONTROL OF FUNDS. The
higher education coordinating board may award condi-
tional scholarships to eligible students from the funds
appropriated to the board for this purpose, or from any
private donations, or any funds given to the board for
this program.

(1) Scholarship amounts:

(a) The amount of the conditional scholarship award-
ed an individual shall not exceed three thousand dollars
per academic year. Students are eligible to receive con-
ditional scholarships for a maximum of five years. The
total amount of such scholarships to an eligible student
shall not exceed fifteen thousand dollars ($15,000). The
duration of service obligation does not vary with the val-
ue of the scholarship(s).

(2) The scholarship recipient shall enter into an
agreement with the higher education coordinating board
agreeing to comply with the rules, regulations, and
guidelines of the conditional scholarship program. The
agreement shall serve as the legal document verifying
the recipient's understanding of the obligation to repay
the conditional scholarship if teaching service is not
fulfilled.

(3) Repayment terms:

(a) Participants in the conditional scholarship pro-
gram incur an obligation to repay the conditional schol-
arship, with interest, unless they teach for ten years in
the public schools of the state of Washington, under
rules adopted by the board.

(b) The terms of the repayment, including deferral of
the interest, shall be consistent with the terms of the
federal guaranteed loan program.

(c) The period for repayment shall be ten years, with
payments accruing quarterly commencing nine months
from the date the participant completes or discontinues
the course of study.

(d) The entire principal and interest of each payment
shall be forgiven for each payment period in which the
participant teaches in a public school until the entire re-
payment obligation is satisfied or the borrower ceases to
teach at a public school in this state. Should the partici-
pant cease to teach at a public school in this state before
the participant's repayment obligation is completed,
payments on the unsatisfied portion of the principal and
interest shall begin the next payment period and contin-
ue until the remainder of the participant's repayment
obligation is satisfied.

(3) Collection of repayments:

(a) The board is responsible for collection of repay-
ments made and shall exercise due diligence in such col-
lection, maintaining all necessary records to ensure that
maximum repayments are made.

(b) The board is responsible to forgive all or parts of
such repayments under the criteria established by the
board and shall maintain all necessary records of for-
given payments.

(4) Receipts:

(a) Receipts from the payment of the principal or in-
terest or any other subsidies to which the board as ad-
ministrator is entitled, which are paid by or on behalf of
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participants under this section, shall be deposited with
the board and shall be used to cover the costs of grant-
ing the conditional scholarships, maintaining necessary
records and making collections. The board shall main-
tain accurate records of these costs, and all receipts be-
yond those necessary to pay such costs shall be used to
grant conditional scholarships to eligible students.

WSR 88-03-009
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 88-02—Filed January 8, 1988]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is dogfish set net restrictions in Port
Madison are necessary to prevent harvest of untargeted
species and protection for true cod in Agate Pass is nec-
essary only during those periods when concentrations of
cod are present.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 7, 1988.

By Ray Ryan
for Joseph R. Blum
Director

NEW SECTION

WAC 220-48-01500A BEAM TRAWL OPEN-
ING. Notwithstanding the provisions of WAC 220-48-
015, effective immediately until further notice it is un-
lawful to fish for or possess bottomfish taken with beam
trawl gear from the waters of Marine Fish-Shellfish
Management and Catch Reporting Area 25C from Feb-
ruary lIst through April 14th only.

NEW SECTION

WAC 220-48-02900B SET NET—DOGFISH—
CLOSED AREA. Notwithstanding the provisions of
WAC 220-48-029, effective immediately until further
notice it is unlawful to fish for or possess dogfish taken
with set net gear from those waters of Puget Sound Ma-
rine Fish-Shellfish Management and Catch Reporting
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Area 26A west of a line from Point Monroe to the pier
at Indianola.

WSR 88-03-010
NOTICE OF PUBLIC MEETINGS
BOARD FOR VOLUNTEER FIREMEN
[Memorandum—January 7, 1988]

The Board for Volunteer Firemen will next meet on
January 20, 1988, at 9:00 a.m. in Room 209 of the
Olympia Forum Building, 605 11th Avenue S.E.,
Olympia, Washington.

WSR 88-03-011
PROPOSED RULES
SUPERINTENDENT OF PUBLIC INSTRUCTION
[Filed January 8, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning project even start, chapter 392-220
WAC;

that the agency will at 9:00 a.m., Monday, February
29, 1988, in the State Board Room, Superintendent of
Public Instruction, conduct a public hearing on the pro-
posed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on Tuesday, March
1, 1988.

The authority under which these rules are proposed is
RCW 28A.130.014(5).

The specific statute these rules are intended to imple-
ment is E2SHB 456, sections 104 through 109.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before Monday, February 29, 1988.

Dated: January 8, 1988
By: Frank B. Brouillet
Superintendent of Public Instruction

STATEMENT OF PURPOSE

Rule: Chapter 392-220 WAC.

Rule Section(s): WAC 392-220-005, 392-220-010,
392-220-015, 392-220-020, 392-220-025, 392-220-
030, 392-220-035, 392-220-040, 392-220-045, 392-
220-050, 392-220-055, 392-220-060, 392-220-065,
392-220-070, 392-220-075, 392-220-080, 392-220-
085, 392-220-090, 392-220-095, 392-220-100, 392-
220-105, 392-220-110, 392-220-115, 392-220-120,
392-220-125, 392-220-130, 392-220-135, 392-220-
140, 392-220-145, 392-220-150 and 392-220-155.

Statutory Authority: RCW 28A.130.014(5).

Purpose of the Rule(s): To enhance the ability of illit-
erate and semiliterate parents to support their children
in the learning process by providing them with literacy,
basic skills, and parenting skills instruction.

Summary of the New Rule(s) and/or Amendments:
The regulations establish the eligibility criteria, eligible
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activities, and implementation procedures for project
even start.

Section Analysis: WAC 392-220-005 states authority
for the rules; 392-220-010 states the purpose of the
rules; 392-220-015 states public policy goals of project
even start; 392-220-020 defines project even start; 392—-
220-025 defines child development knowledge; 392-220—
030 defines other eligible program components; 392-
220035 defines eligible grantee; 392-220-040 defines
eligible parents; 392-220-045 defines basic skills; 392—
220050 defines standardized tests; 392-220-055 defines
transportation; 392-220-060 defines child care; 392-
220-065 defines directly necessary activities; 392-220-
070 assures nonsupplanting of funds for adult literacy
programs; 392-220-075 assures cooperation with DSHS
regarding public assistance reports; 392-220-080 assures
submission of annual evaluation report; 392-220-085
establishes reporting requirements for grantees; 392-
220-090 prescribes application procedures for project
even start grants; 392-220-095 assures cooperation with
the state auditor; 392-220-100 assures service to target-
ed groups; 392-220-105 establishes information source
for date of receipt of even start project proposals; 392—
220-110 prescribes the composition of the Even Start
Advisory Committee; 392-220-115 prescribes duties of
the Even Start Advisory Committee; 392-220-120 es-
tablishes priority projects; 392-220-125 requires coord-
ination of even start programs with programs serving
participants' children; 392-220-130 establishes the eval-
uation criteria for project even start programs; 392-220—
135 establishes performance standards for project even
start programs; 392-220-140 establishes limits for ad-
ministrative costs; 392-220-145 prescribes liability lim-
its and need for liability insurance; 392-220-150 re-
quires bonding for program personnel from nonpublic
entities; and 392-220-155 establishes the maximum
grant award per participant.

Reasons Which Support the Proposed Action(s): Reg-
ulations are in response to legislation passed in 1987,
E2SHB 456, sections 104 through 109, project even
start.

Person or Organization Proposing the Rule(s): SBE,
government.

Agency Personnel Responsible for Drafting: Richard
Michael Wilson, SPI, 3-2298; Implementation: Suzanne
M. Griffin, SPI, 6-2263; and Enforcement: Charles R.
Marshall, SPI, 3—-1880.

Rule(s) is (are) Necessary as the Result of Federal
Law, Federal Court Action, or State Court Action: [No
information supplied by agency.]

Agency Comments, if any, Regarding Statutory Lan-
guage, Implementation, Enforcement and Fiscal Matter
Pertaining to the Rule(s): [No information supplied by

agency.]

392-220-005 Authority.

392-220-010 Purpose.

392-220-015 Statement of public policy goals.

392-220-020 Definition—Project Even Start.

392-220-025 Definition—Child development knowledge.
392-220-030 Definition—Other eligible program components.
392-220-035 Definition—Eligible grantee.

392-220-040 Definition—Eligible parents.
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392-220-045 Definition—Basic Skills.

392-220-050 Definition—Standardized Tests.

392-220-055 Definition—Transportation.

392-220-060 Definition—Child care.

392-220-065 Definition—Directly necessary activities.

392-220-070 Assurance of nonsupplanting of Federal Funds for
adult literacy programs with state funds for
Project Even Start.

392-220-075 Assurance of cooperation with existing programs.

392-220-080 Assurance of submisston of annual evaluation report.

392-220-085 Establishment of reporting requirements for
grantees.

392-220-090 Prescription of application procedures for funds for
Project Even Start programs.

392-220-095 Assurance of cooperation with the state auditor.

392-220-100 Assurance of service to targeted groups.

392-220-105 Establishment of information source for date of re-
ceipt for initial proposals.

392-220-110 Prescription of the composition of the Project Even
Start Advisory Committee.

392-220-115 Prescription of duties of the Even Start Advisory
Committee.

392-220-120 Establishment of priority projects.

392-220-125 Requirement of coordination of Even Start pro-
grams with programs serving participants' children.

392-220-130 Establishment of the selection criteria for Project
Even Start proposals.

392-220-135 Establishment of performance standards for Project
Even Start Programs.

392-220-140 Establishment of limits and the need for liability
insurance.

392-220-145 Prescription of liability limits and the need for lia-
bility insurance.

392-220-150 Requirement of bonding for program personnel of
non—public entities.

392-220-155 Establishment of the maximum grant award per

participant.

Chapter 392
Grant Program—Project Even Start

NEW SECTION

WAC 392-220-005 AUTHORITY. The authority for this chap-
ter is RCW 28A.130.014(5) which authorizes the superintendent of
public instruction to promulgate rules for the establishment and ad-
ministration of project even start.

NEW SECTION

WAC 392-220-010 PURPOSE. The purpose of this chapter is to
set forth policies and procedures for the administration of project even
start, including the establishment of eligibility criteria for the award of
grants to eligible grantees.

NEW SECTION

WAC 392-220-015 PUBLIC POLICY GOALS OF PROJECT
EVEN START. The public policy goals of project even start are to:

(1) Recognize that parents can be the most effective teachers for
their children.

(2) Provide illiterate or semiliterate parents with opportunities to
acquire basic skills and child development knowledge that will enhance
their ability to assist and support their children in the learning process.

(3) Enhance children's learning experiences in the formal education
environment by providing children with the motivation and positive
home environment which contributes to enhanced academic
performance.

NEW SECTION

WAC 392-220-020 PROJECT EVEN START—DEFINITION.
As used in this chapter, the term "project even start” means a program
primarily designed to provide illiterate or semiliterate parents with
basic skills instruction and which may include instruction in child de-
velopment knowledge and other eligible program components as pro-
vided in WAC 392-220-030.
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NEW SECTION

WAC 392-220-025 CHILD DEVELOPMENT KNOWL-
EDGE—DEFINITION. As used in this chapter, the term "child de-
velopment knowledge” means information about characteristics of
child growth, including differences in development, and the role of
child—parent interaction in supporting the developmental process.

NEW SECTION

WAC 392-220-030 OTHER ELIGIBLE PROGRAM COMPO-
NENTS—DEFINITION. As used in this chapter, the term "other el-
igible program components” means one or more of the following:

(1) Transportation.

(2) Child care.

(3) Other activities determined by the superintendent of public in-
struction to be directly necessary activities to accomplish the purpose
of project even start.

NEW SECTION

WAC 392-220-035 ELIGIBLE GRANTEE—DEFINITION. As
used in this chapter "eligible grantee" means any public agency or pri-
vate non—-sectarian program or organization.

NEW SECTION

WAC 392-220-040 ELIGIBLE PARENTS—DEFINITION. As
used in this chapter, the term "eligible parents” means one or more
custodial parents, which may be a biological or foster parent, a guard-
ian, or a person with whom a child resides, and who meets the follow-
ing two part test:

(1) TIs illiterate or semi-literate, i.c., has less than an eighth grade
ability in one or more basic skill areas: PROVIDED, That in the case
of parents whose primary language is other than English, eighth grade
ability shall be determined on the basis of performing basic skill activ-
ities in their native language.

(2) Has a child enrolled in one of the following programs:

(a) State early childhood education and assistance program.

(b) Federal head start program

(c) State or federally funded elementary school—i.e., grades K-8—
basic skills program serving students who have scored below the na-
tional average of the basic skill areas of reading, language arts, or
mathematics.

(d) A cooperative nursery—e.g. preschool or day care-—at a com-
munity college or vocational technical institute.

NEW SECTION

WAC 392-220-045 BASIC SKILLS—DEFINITION. As used
in this chapter, the term basic skills means reading, language arts, and
mathematics, including the readiness skills associated with such skills.

NEW SECTION

WAC 392-220-050 STANDARDIZED TEST—DEFINITION.
As used in this chapter, the term "standardized test” means one of the
following:

(1) Test of adult basic education (TABE)

(2) Adult basic learning examination (ABLE)

(3) Any other recognized test of adult basic skills that has received
the prior approval of the superintendent of public instruction.

NEW SECTION

WAC 392-220-055 TRANSPORTATION—DEFINITION. As
used in this chapter, the term "transportation" means transport of the
eligible parents or children thereof provided directly by the eligible
grantee or reimbursed by such eligible grantee pursuant to the allow-
ances provided in WAC 392-141-190(2).

NEW SECTION

WAC 392-220-060 CHILD CARE—DEFINITION. As used in
this chapter, the term "child care” means adult supervision of children
of eligible parents provided directly by the eligible grantee or reim-
bursed by such eligible grantee pursuant to a written contract either
with the provider of the day care or with the eligible parent.
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NEW SECTION

WAC 392-220-065 DIRECTLY NECESSARY ACTIVITIES—
DEFINITION. As used in this chapter, the term "directly necessary
activities” means reasonable services and activities that are needed to
remove barriers that inhibit participation of eligible parents in the even
start project.

NEW SECTION

WAC 392-220-070 ASSURANCE OF NONSUPPLANT-
ING—PROGRAM STANDARD. No application for an even start
project grant shall be approved by the superintendent of public in-
struction unless the authorized agent of the eligible grantee provides
assurance to the superintendent of public instruction of compliance
with RCW 28A.130.014(4)—i.e., "state funds . . . shall be used solely
to expand and complement, but not supplant, federal funds for adult
literacy programs.”

NEW SECTION

WAC 392-220-075 ASSURANCE OF COOPERATION WITH
DSHS REGARDING PUBLIC ASSISTANCE REPORTS—PRO-
GRAM STANDARD. No application for an even start project grant
shall be approved by the superintendent of public instruction unless the
authorized agent of the eligible grantee agrees to assist eligible parents
in any reporting requirement of the department of social and health
services related to compliance with RCW 28A.130.014(3)—i.e., "ful-
fillment of . . . work and training obligation for the receipt of public
assistance.”

NEW SECTION

WAC 392-220-080 ASSURANCE TO SUBMIT ANNUAL
EVALUATION REPORT TO SPI. No application for an even start
project grant shall be approved by the superintendent of public in-
struction unless the authorized agent of the eligible grantee agrees to
submit to the superintendent of public instruction on a date established
by the superintendent of public instruction an annual evaluation report
which shall contain the following:

(1) Progress made by adult enrolled as evidenced by:

(a) Grade equivalent or standardized test scores for basic skills at
beginning and end of enrollment in even start programs.

(b) Data on length of enroliment and frequency of attendance.

(c) Total number of instructional hours actually received in literacy,
basic skills, and parenting skills.

(2) Effect of parents' participation in even start on children of en-
rollees as evidenced by:

(a) Comparative data on parent participation in programs in which
children are enrolled.

(b) Comparative data (e.g., teachers' observations) on children's be-
havior in programs in which they are enrolled.

(3) Summary impressions on the most effective methods and mate-
rials for serving specific populations.

(4) Observations regarding the effect of support services on program
participation.

(5) Recommendations for program improvements.

(6) Data on demand for even start programs in service area versus
number of participants enrolled.

(7) Such additional information as the superintendent of public in-
struction shall request related to the effectiveness of the funded project
even start.

NEW SECTION

WAC 392-220-085 REPORTING REQUIREMENTS. Success-
ful applicants for project even start will be required to report fiscal,
program, and client data to the superintendent of public instruction
upon request.

At a minimum, applicants are required to ensure that:

(1) Financial systems allow for effective control and accountability
for all program funds, property and other assets, including use for
authorized purposes only.

(2) Accounting systems will meet and comply with generally ac-
cepted accounting principles. Transactions will be supported by source
documentation which identifies the source and use of the contract
funds.
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(3) The agency records management system provides for systematic
accumulation; filing; retention of appropriate records; all contract doc-
umentation of accountability and an inventory of non-expendable
items. Included are vouchers; receipts; materials and equipment cost;
facilities usage; and, general indirect costs.

(4) Program and client data are available at minimum on a quar-
terly basis. Monthly attendance records are kept on all participants.

NEW SECTION

WAC 392-220-090 REQUEST FOR EVEN START PROJECT
GRANTS TO SPI. Any eligible grantee may submit a request to the
superintendent of public instruction for an even start project grant.
Such request must be reviewed and approved by the governing board
of the requesting public or private agency and shall include the assur-
ances required by WAC-220-070, 392-220-075, 392-220-080.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 392-220-095 ASSURANCE OF COOPERATION WITH
STATE AUDITOR. No application for an even start project grant
shall be approved by the superintendent of public instruction unless the
authorized agent or eligible grantee agrees to provide written assur-
ance that an audit will be permitted if deemed appropriate by the state
auditor.

NEW SECTION

WAC 392-220-100 ASSURANCE OF SERVICE TO TAR-
GETED GROUPS. No application for an even start project grant
shall be approved by the superintendent of public instruction unless the
authorized agent or eligible grantee agrees to provide written assur-
ance that even start programs will serve one or more of the following
groups:

(1) Single heads of household.

(2) Parents of early childhood education assistance program
(ECEAP) participants.

(3) Public assistance recipients.

(4) Ethnic minorities.

(5) Limited English proficient parents who are below the eighth
grade literacy level in their own language.

NEW SECTION

WAC 392-220-105 DATE OF RECEIPT OF EVEN START
PROJECT PROPOSALS. In order to be considered for possible fund-
ing, an even start project proposal must be received in the office of the
superintendent of public instruction by 5:00 p.m. of the date set forth
in the bulletin of the superintendent of public instruction requesting
the submission of even start project proposals.

NEW SECTION

WAC 392-220-110 EVEN START ADVISORY COMMIT-
TEE. An advisory committee composed of one at least representative
from each of the following agencies/groups shall make recommenda-
tions to the superintendent of public instruction regarding the imple-
mentation of Project Even Start and the proposal selection process:

State Board for Community College Education, Department of So-
cial and Health Services, Department of Community Development,
community-based agencies, Adult Basic Education directors, local lit-
eracy councils, parent—education specialists, state university colleges of
education, common school districts, Education Service Districts, ethnic
minority commissions, and professional organizations devoted to early
childhood education, reading instruction, and English as a Second
Language (ESL) instruction. A selection committee approved by the
Advisory Committee shall evaluate the proposals submitted under
Project Even Start. Members of the selection committee will not be
from commissions, agencies, organizations, or schools which have sub-
mitted proposals, and must not personally benefit from the outcome of
the selection process.
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NEW SECTION

WAC 392-220-115 DUTIES OF EVEN START ADVISORY
COMMITTEE. The even start advisory committee shall select sub-
committees of not more than five members of the committee, or indi-
viduals approved by the committee to:

(1) Evaluate requests for proposals and make recommendations for
funding to the superintendent of public instruction, including the need
for the superintendent of public instruction to negotiate the terms,
conditions, or funding of any grant proposal. Members of the selection
subcommittee will not be from commissions agencies, organizations, or
schools which have submitted even start proposals and must not per-
sonally benefit from the outcome of the selection pracess.

(2) Make recommendations to the superintendent of public instruc-
tion on the administration of project even start, including the need to
change any statute or rule affecting project even start.

(3) Develop the bylaws that govern the activities of the advisory
committee.

NEW SECTION

WAC 392-220-120 PRIORITY PROJECTS. In accordance with
RCW 28A.130.016, "before developing and funding new adult literacy
programs to carry out the purposes of project even start," the superin-
tendent of public instruction shall fund the existing adult literacy pro-
grams and parent related programs which meet the conditions estab-
lished in this chapter and are offered by the following agencies:

(1) Common schools, including vocational technical institutes.

(2) Community colleges.

(3) Community based, nonprofit organizations.

NEW SECTION

WAC 392-220-125 COORDINATION OF PROGRAMS. Even
start programs shall coordinate their services with programs that enroll
the participants’ children. Such coordination is essential for several
reasons:

(1) Parent participation opportunities in the children's programs en-
able parents to become involved in their children's learning and
development.

(2) Resources available to children and parents through state funded
early childhood education and assistance programs and federally fund-
ed head start programs complement those available to parents through
even start.

(3) The support network of parents and instructional personnel of-
fered through the children's programs will complement, extend, and
continue the parent education component beyond participants' period
of active involvement in the even start program.

NEW SECTION

WAC 392-220-130 EVALUATION CRITERIA FOR
PROJECT EVEN START. Proposals for even start funds shall be
evaluated according to the following criteria:

(1) The need for literacy, basic skills, and child development in-
struction for illiterate and semi-literate parents of young children in
the geographical area served by the applicant. All proposals must con-
tain data which identify the estimated number of males and females to
be served, the estimate of limited English speaking adults and ethnic
minorities to be enrolled, the number of anticipated public assistance
recipients to be served, and the anticipated percentage of participants
with children enrolled in Early Childhood Education and Assistance
Programs (ECEAP) and Head Start Programs.

(2) The applicant's ability to design a unique program of instruction
for parents which integrates instruction in literacy, basic skills, and
child development knowledge;

(3) The linkages between the applicant's program and the instruc-
tional programs serving the children of the parents being served: head
start programs, early childhood education assistance program
(ECEAP), state or federally funded elementary school basic skills pro-
grams serving students who have scored below the national average on
basic skills tests, and cooperative preschools at community colleges or
vocational technical institutes;

(4) The applicant's plan for evaluating the effect of the program on
both the parent participants and their preschool or school aged
children;

(5) The cost effectiveness of the program;

(6) The applicant's administrative capability; and
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(7) The applicant's solicitation of and access to appropriate commu-
nity resources.

NEW SECTION

WAC 392-220-135 PERFORMANCE STANDARDS FOR
PROJECT EVEN START. Programs proposed under project even
start shall:

(1) Reflect instructional methods, staffing patterns, curricula, and
utilization of resources which refiect current research in adult learning
theory, first and second language literacy acquisition, the role of par-
ents in the child's acquisition of language, and effective parenting
skills;

(2) Be sensitive to the social, cultural, and ethnic differences of the
participants, and shall respond to those differences in the program
design;

(3) Offer adult services at least 10 hours per week for a minimum of
10 weeks and for at least 30 weeks within a 52 week period.

NEW SECTION

WAC 392-220-140 ADMINISTRATIVE COSTS. Administra-
tive costs for programs funded under project even start may not exceed
7 percent the total grant awarded.

NEW SECTION

WAC 392-220-145 LIABILITY INSURANCE. The superin-
tendent of public instruction assumes no liability with repect to bodily
injury, illness, accident, theft, or any other damages or losses concern-
ing persons or property, or involving the applicant’s equipment or ve-
hicles. Successful applicants who are non—public entities shall have the
responsibility of providing adequate insurance coverage to protect
against legal liability arising out of activities.

Reviser's note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 392-220-150 BONDING. Every officer, director, or em-
ployee of a non—public entity who is authorized to act on behalf of the
applicant or any subcontractor for the purpose of receiving or deposit-
ing funds into program accounts or issuing financial’ documents,
checks, or other instruments of payment for program costs will be
bonded to provide protection against loss.

NEW SECTION

WAC 392-220-155 MAXIMUM GRANT AWARD PER PAR-
TICIPANT. Under this chapter the maximum grant award per ten
week period per participant shall not exceed $1,000.

WSR 88-03-012
EMERGENCY RULES
SUPERINTENDENT OF PUBLIC INSTRUCTION
[Order 88-7—Filed January 8, 1988]

I, Frank B. Brouillet, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
project even start, chapter 392-220 WAC.

I, Frank B. Brouillet, find that an emergency exists
and that this order is necessary for the preservation of
the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is in order for even start grantees
to participate in the program in a timely manner and
without disruption of their orderly operation, it is essen-
tial that the rules governing application for funds and
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conduct of even start be in place prior to April 1, 1988.
Without such action, such assistance for every eligible
parent in the state will be compromised by delay.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW
28A.130.014(5) and is intended to administratively im-
plement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 8, 1988.

By Frank B. Brouillet
Superintendent of Public Instruction
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Chapter 392
Grant Program—Project Even Start

NEW SECTION

WAC 392-220-005 AUTHORITY. The authority
for this chapter is RCW 28A.130.014(5) which author-
izes the superintendent of public instruction to promul-
gate rules for the establishment and administration of
project even start.

NEW SECTION

WAC 392-220-010 PURPOSE. The purpose of
this chapter is to set forth policies and procedures for the
administration of project even start, including the estab-
lishment of eligibility criteria for the award of grants to
eligible grantees.

NEW SECTION

WAC 392-220-015 PUBLIC POLICY GOALS
OF PROJECT EVEN START. The public policy goals
of project even start are to:

(1) Recognize that parents can be the most effective
teachers for their children.

(2) Provide illiterate or semiliterate parents with op-
portunities to acquire basic skills and child development
knowledge that will enhance their ability to assist and
support their children in the learning process.

(3) Enhance children's learning experiences in the
formal education environment by providing children with
the motivation and positive home environment which
contributes to enhanced academic performance.

NEW SECTION

WAC 392-220-020 PROJECT EVEN START—
DEFINITION. As used in this chapter, the term
" project even start" means a program primarily designed
to provide illiterate or semiliterate parents with basic
skills instruction and which may include instruction in
child development knowledge and other eligible program
components as provided in WAC 392-220-030.

NEW SECTION

WAC 392-220-025 CHILD DEVELOPMENT
KNOWLEDGE—DEFINITION. As used in this chap-
ter, the term "child development knowledge" means in-
formation about characteristics of child growth, includ-
ing differences in development, and the role of child—
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parent interaction in supporting the developmental
process.

NEW SECTION

WAC 392-220-030 OTHER ELIGIBLE PRO-
GRAM COMPONENTS--DEFINITION. As used in
this chapter, the term "other eligible program compo-
nents" means one or more of the following:

(1) Transportation.

(2) Child care.

(3) Other activities determined by the superintendent
of public instruction to be directly necessary activities to
accomplish the purpose of project even start.

NEW SECTION

WAC 392-220-035 ELIGIBLE GRANTEE—
DEFINITION. As used in this chapter "eligible grant-
ec" means any public agency or private non—sectarian
program or organization.

NEW SECTION

WAC 392-220-040 ELIGIBLE PARENTS—
DEFINITION. As used in this chapter, the term "eligi-
ble parents” means one or more custodial parents, which
may be a biological or foster parent, a guardian, or a
person with whom a child resides, and who meets the
following two part test:

(1) Is illiterate or semi-literate, i.e., has less than an
eighth grade ability in one or more basic skill areas:
PROVIDED, That in the case of parents whose primary
language is other than English, eighth grade ability shall
be determined on the basis of performing basic skill ac-
tivities in their native language.

(2) Has a child enrolled in one of the following
programs:

(a) State early childhood education and assistance
program.

(b) Federal head start program

(c) State or federally funded elementary school—i.e.,
grades K—-8—basic skills program serving students who
have scored below the national average of the basic skill
areas of reading, language arts, or mathematics.

(d) A cooperative nursery—e.g. preschool or day
care—at a community college or vocational technical
institute.

NEW SECTION

WAC 392-220-045 BASIC SKILLS—DEFINI-
TION. As used in this chapter, the term basic skills
means reading, language arts, and mathematics, includ-
ing the readiness skills associated with such skills.

NEW SECTION

WAC 392-220-050 STANDARDIZED TEST—
DEFINITION. As used in this chapter, the term "stan-
dardized test” means one of the following:

(1) Test of adult basic education (TABE)

(2) Adult basic learning examination (ABLE)
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(3) Any other recognized test of adult basic skills that
has received the prior approval of the superintendent of
public instruction.

NEW SECTION

WAC 392-220-055 TRANSPORTATION—
DEFINITION. As used in this chapter, the term
"transportation" means transport of the eligible parents
or children thereof provided directly by the eligible
grantee or reimbursed by such eligible grantee pursuant
to the allowances provided in WAC 392-141-190(2).

NEW SECTION

WAC 392-220-060 CHILD CARE—DEFINI-
TION. As used in this chapter, the term."child care’
means adult supervision of children of eligible parents
provided directly by the eligible grantee or reimbursed
by such eligible grantee pursuant to a written contract
either with the provider of the day care or with the eli-
gible parent.

NEW SECTION

WAC 392-220-065 DIRECTLY NECESSARY
ACTIVITIES—DEFINITION. As used in this chapter,
the term "directly necessary activities" means reasonable
services and activities that are needed to remove barriers
that inhibit participation of eligible parents in the even
start project.

NEW SECTION

WAC 392-220-070 ASSURANCE OF NONSUP-
PLANTING—PROGRAM STANDARD. No applica-
tion for an even start project grant shall be approved by
the superintendent of public instruction unless the auth-
orized agent of the eligible grantee provides assurance to
the superintendent of public instruction of compliance
with RCW 28A.130.014(4)—i.e., "state funds . . . shall
be used solely to expand and complement, but not sup-
plant, federal funds for adult literacy programs.”

NEW SECTION

WAC 392-220-075 ASSURANCE OF COOPER-
ATION WITH DSHS REGARDING PUBLIC AS-
SISTANCE REPORTS—PROGRAM STANDARD.
No application for an even start project grant shall be
approved by the superintendent of public instruction un-
less the authorized agent of the eligible grantee agrees to
assist eligible parents in any reporting requirement of
the department of social and health services related to
compliance with RCW 28A.130.014(3)—i.e., "fulfill-
ment of . . . work and training obligation for the receipt
of public assistance.”

NEW SECTION

WAC 392-220-080 ASSURANCE TO SUBMIT
ANNUAL EVALUATION REPORT TO SPI. No ap-
plication for an even start project grant shall be ap-
proved by the superintendent of public instruction unless
the authorized agent of the eligible grantee agrees to
submit to the superintendent of public instruction on a
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date established by the superintendent of public instruc-
tion an annual evaluation report which shall contain the
following:

(1) Progress made by adult enrolled as evidenced by:

(a) Grade equivalent or standardized test scores for
basic skills at beginning and end of enrollment in even
start programs.

(b) Data on length of enrollment and frequency of
attendance.

(¢) Total number of instructional hours actually re-
ceived in literacy, basic skills, and parenting skills.

(2) Effect of parents participation in even start on
children of enrollees as evidenced by:

(a) Comparative data on parent participation in pro-
grams in which children are enrolled.

(b) Comparative data (e.g., teachers' observations) on
children's behavior in programs in which they are
enrolled.

(3) Summary impressions on the most effective meth-
ods and materials for serving specific populations.

(4) Observations regarding the effect of support ser-
vices on program participation.

(5) Recommendations for program improvements.

(6) Data on demand for even start programs in service
area versus number of participants enrolled.

(7) Such additional information as the superintendent
of public instruction shall request related to the effec-
tiveness of the funded project even start.

NEW SECTION

WAC 392-220-085 REPORTING REQUIRE-
MENTS. Successful applicants for project even start
will be required to report fiscal, program, and client data
to the superintendent of public instruction upon request.

At a minimum, applicants are required to ensure that:

(1) Financial systems allow for effective control and
accountability for all program funds, property and other
assets, including use for authorized purposes only.

(2) Accounting systems will meet and comply with
generally accepted accounting principles. Transactions
will be supported by source documentation which identi-
fies the source and use of the contract funds.

(3) The agency records management system provides
for systematic accumulation; filing, retention of appro-
priate records, all contract documentation of account-
ability and an inventory of non—expendable items. In-
cluded are vouchers; receipts; materials and equipment
cost; facilities usage, and, general indirect costs.

(4) Program and client data are available at minimum
on a quarterly basis. Monthly attendance records are
kept on all participants.

NEW SECTION

WAC 392-220-090 REQUEST FOR EVEN
START PROJECT GRANTS TO SPI. Any eligible
grantee may submit a request to the superintendent of
public instruction for an even start project grant. Such
request must be reviewed and approved by the governing
board of the requesting public or private agency and
shall include the assurances required by WA C-220-070,
392-220-075, 392-220-080.
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Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 392-220-095 ASSURANCE OF COOPER-
ATION WITH STATE AUDITOR. No application for
an even start project grant shall be approved by the su-
perintendent of public instruction unless the authorized
agent or eligible grantee agrees to provide written assur-
ance that an audit will be permitted if deemed appropri-
ate by the state auditor.

NEW SECTION

WAC 392-220-100 ASSURANCE OF SERVICE
TO TARGETED GROUPS. No application for an even
start project grant shall be approved by the superintend-
ent of public instruction unless the authorized agent or
eligible grantee agrees to provide written assurance that
even start programs will serve one or more of the fol-
lowing groups:

(1) Single heads of household.

(2) Parents of early childhood education assistance
program (ECEAP) participants.

(3) Public assistance recipients.

(4) Ethnic minorities.

(5) Limited English proficient parents who are below
the eighth grade literacy level in their own language.

NEW SECTION

WAC 392-220-105 DATE OF RECEIPT OF
EVEN START PROJECT PROPOSALS. In order to
be considered for possible funding, an even start project
proposal must be received in the office of the superin-
tendent of public instruction by 5:00 p.m. of the date set
forth in the bulletin of the superintendent of public in-
struction requesting the submission of even start project
proposals.

NEW SECTION

WAC 392-220-110 EVEN START ADVISORY
COMMITTEE. An advisory committee composed of one
at least representative from each of the following agen-
cies/groups shall make recommendations to the superin-
tendent of public instruction regarding the implementa-
tion of Project Even Start and the proposal selection
process:

State Board for Community College Education, De-
partment of Social and Health Services, Department of
Community Development, community-based agencies,
Adult Basic Education directors, local literacy councils,
parent—education specialists, state university colleges of
education, common school districts, Education Service
Districts, ethnic minority commissions, and professional
organizations devoted to early childhood education,
reading instruction, and English as a Second Language
(ESL) instruction. A selection committee approved by
the Advisory Committee shall evaluate the proposals
submitted under Project Even Start. Members of the se-
lection committee will not be from commissions, agen-
cies, organizations, or schools which have submitted
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proposals, and must not personally benefit from the out-
come of the selection process.

NEW SECTION

WAC 392-220-115 DUTIES OF EVEN START
ADVISORY COMMITTEE. The even start advisory
committee shall select subcommittees of not more than
five members of the committee, or individuals approved
by the committee to:

(1) Evaluate requests for proposals and make recom-
mendations for funding to the superintendent of public
instruction, including the need for the superintendent of
public instruction to negotiate the terms, conditions, or
funding of any grant proposal. Members of the selection
subcommittee will not be from commissions agencies,
organizations, or schools which have submitted even
start proposals and must not personally benefit from the
outcome of the selection process.

(2) Make recommendations to the superintendent of
public instruction on the administration of project even
start, including the need to change any statute or rule
affecting project even start.

(3) Develop the bylaws that govern the activities of
the advisory committee.

NEW SECTION

WAC 392-220-120 PRIORITY PROJECTS. In
accordance with RCW 28A.130.016, " before developing
and funding new adult literacy programs to carry out
the purposes of project even start," the superintendent of
public instruction shall fund the existing adult literacy
programs and parent related programs which meet the
conditions established in this chapter and are offered by
the following agencies:

(1) Common schools, including vocational technical
institutes.

(2) Community colleges.

(3) Community based, nonprofit organizations.

NEW SECTION

WAC 392-220-125 COORDINATION OF PRO-
GRAMS. Even start programs shall coordinate their
services with programs that enroll the participants' chil-
dren. Such coordination is essential for several reasons:

(1) Parent participation opportunities in the children's
programs enable parents to become involved in their
children's learning and development.

(2) Resources available to children and parents
through state funded early childhood education and as-
sistance programs and federally funded head start pro-
grams complement those available to parents through
even start.

(3) The support network of parents and instructional
personnel offered through the children's programs will
complement, extend, and continue the parent education
component beyond participants' period of active involve-
ment in the even start program.
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NEW SECTION

WAC 392-220-130 EVALUATION CRITERIA
FOR PROJECT EVEN START. Proposals for even
start funds shall be evaluated according to the following
criteria:

(1) The need for literacy, basic skills, and child devel-
opment instruction for illiterate and semi-literate par-
ents of young children in the geographical area served
by the applicant. All proposals must contain data which
identify the estimated number of males and females to
be served, the estimate of limited English speaking
adults and ethnic minorities to be enrolled, the number
of anticipated public assistance recipients to be served,
and the anticipated percentage of participants with chil-
dren enrolled in Early Childhood Education and Assist-
ance Programs (ECEAP) and Head Start Programs.

'(2) The applicant's ability to design a unique program
of instruction for parents which integrates instruction in
literacy, basic skills, and child development knowledge,

(3) The linkages between the applicant's program and
the instructional programs serving the children of the
parents being served: head start programs, early child-
hood education assistance program (ECEAP), state or
federally funded elementary school basic skills programs
serving students who have scored below the national av-
erage on basic skills tests, and cooperative preschools at
community colleges or vocational technical institutes,

(4) The applicant's plan for evaluating the effect of
the program on both the parent participants and their
preschool or school aged children,

(5) The cost effectiveness of the program,

(6) The applicant's administrative capability; and

(7) The applicant's solicitation of and access to ap-
propriate community resources.

NEW SECTION

WAC 392-220-135 PERFORMANCE STAN-
DARDS FOR PROJECT EVEN START. Programs
proposed under project even start shall:

(1) Reflect instructional methods, staffing patterns,
curricula, and utilization of resources which reflect cur-
rent research in adult learning theory, first and second
language literacy acquisition, the role of parents in the
child's acquisition of language, and effective parenting
skills,

(2) Be sensitive to the social, cultural, and ethnic dif-
ferences of the participants, and shall respond to those
differences in the program design;

(3) Offer adult services at least 10 hours per week for
a minimum of 10 weeks and for at least 30 weeks within
a 52 week period.

NEW SECTION

WAC 392-220-140 ADMINISTRATIVE COSTS.
Administrative costs for programs funded under project
even start may not exceed 7 percent the total grant
awarded. '
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NEW SECTION

WAC 392-220-145 LIABILITY INSURANCE.
The superintendent of public instruction assumes no lia-
bility with repect to bodily injury, illness, accident, theft,
or any other damages or losses concerning persons or
property, or involving the applicant's equipment or vehi-
cles. Successful applicants who are non-public entities
shall have the responsibility of providing adequate insur-
ance coverage to protect against legal liability arising
out of activities.

Reviser's note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 392-220-150 BONDING. Every officer, di-
rector, or employee of a non-public entity who is auth-
orized to act on behalf of the applicant or any subcon-
tractor for the purpose of receiving or depositing funds
into program accounts or issuing financial documents,
checks, or other instruments of payment for program
costs will be bonded to provide protection against loss.

NEW SECTION

WAC 392-220-155 MAXIMUM GRANT
AWARD PER PARTICIPANT. Under this chapter the
maximum grant award per ten week period per partici-
pant shall not exceed $1,000.

WSR 88-03-013
ADOPTED RULES
SUPERINTENDENT OF PUBLIC INSTRUCTION
[Order 88-8—Filed January 11, 1988]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Finance—
General apportionment, chapter 392-121 WAC.

This action is taken pursuant to Notice No. WSR 87—
22075 filed with the code reviser on November 4, 1987.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A.41-
.055 and 28A.41.170 and is intended to administratively
implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 8, 1988.

By Frank B. Brouillet
Superintendent of Public Instruction
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Chapter 392-121 WAC

FINANCE—GENERAL APPORTIONMENT

WAC

392-121-001
392-121-003
392-121-007
392-121-021
392-121-031
392-121-033

392-121-106
392-121-107
392-121-108
392-121-111

392-121-122

392-121-123
392-121-133

392-121-136
392-121-161
392-121-181
392-121-182

392-121-183

GENERAL PROVISIONS

Authority.

Purpose.

Organization of this chapter.
Reporting requirements.
Definition—School year.
Definition—School Day.

ENROLLMENT
Definition—Enrolled student.
Definition—Courses of study.
Enrollment exclusions.
Definitions—Residence, resident stu-

dent and nonresident student.
Definition—Full-time equivalent

student.
Nonstandard school year programs.
Definition—Annual average full-time
equivalent students.
Limitation on enrollment counts.
Definition—Kindergarten.
Off—campus instruction requirements.
Alternative  learning  experience
requirements.
Contracting with an educational insti-
tution other than a school district.

CERTIFICATED INSTRUCTIONAL STAFF

392-121-200
392-121-205

392-121-210

392-121-215

392-121-220
392-121-225
392-121-245

392-121-250
392-121-255
392-121-257
392-121-260
392-121-265

392-121-267
392-121-268
392-121-270

392-121-272

392-121-280

Definition—Certificated employee.

Definition—Certificated instructional
employee.

Definition—Basic education certificat-
ed instructional employee.

Definition—Full-time equivalent
(FTE) basic education certificated
instructional staff.

Definition—Form S-275.

Definition—Report S-727.

Definition—Certificated
experience.

Definition—Highest degree level.

Definition—Academic credits.

Definition—In-service credits.

Definition—Total eligible credits.

Definition—State—wide salary alloca-
tion schedule.

Definition—LEAP Document 1.

Definition—LEAP Document 11.

Placement of certificated instructional
staff with degrees on the state-wide
salary allocation schedule and on
LEAP Document 1.

Placement of nondegree certificated
instructional personnel on the state—
wide salary allocation schedule and
on LEAP Document 1.

Placement on state-wide salary allo-
cation schedule and on LEAP Docu-
ment 1—Documentation required.

years of

392-121-285

392-121-290

392-121-295

392-121-297

392-121-299

392-121-400
392-121-405
392-121-415
392-121-420
392-121-425

392-121-430

392-121-440
392-121-442

392-121-445

392-121-460

Definition—District average basic ed-
ucation certificated instructional staff
salary per placement on the state-
wide salary allocation schedule.

Definition—District actual average
annual basic education certificated
instructional staff salary.

Definition—District average staff mix
factor for basic education certificated
instructional staff.

Definition—District actual derived
base salary for basic education cer-
tificated instructional staff.

Determination of district average bas-
ic education certificated instructional
staff salary for the purpose of
apportionment.

APPORTIONMENT

Payment of basic education allocation
funds.

Termination of an interdistrict coop-
erative agreement.

Basic education allocation—Deduct-
ible revenues.

Basic education allocation—Federal
forest funds.

Basic education allocation during
strike.

Kindergarten and grade one through
twelve programs considered collec-
tively—Failure to operate an ap-
proved program—Denial of
apportionment.

Emergency advance payments.

Forfeiture of earnings on emergency
advance.

Procedure for crediting portion of
basic education allocation for capital
purposes in school districts.

Fire district allocation.

GENERAL PROVISIONS

NEW SECTION

WAC 392-121-001

AUTHORITY. The authority

for this chapter is RCW 28A.41.170 which authorizes
the superintendent of public instruction to adopt rules
and regulations as are necessary for the proper adminis-
tration of chapter 28A.41 RCW. This general authority
is supplemented by RCW 28A.41.055 which authorizes
the superintendent of public instruction to develop ap-
portionment factors based on data and statistics derived
in an annual period established by the superintendent of
public instruction.

NEW SECTION

WAC 392-121-003 PURPOSE. The purpose of
this chapter is to set forth policies and procedures relat-
ed to the general apportionment of state moneys for the
operation of common schools within the state of
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Washington. This section shall apply for apportionment
purposes only and shall not apply to program approval
standards for basic education entitlement.

NEW SECTION

WAC 392-121-007 ORGANIZATION OF THIS
CHAPTER. This chapter is in the following general
subject areas:

Sections 001099 General provisions.

Sections 100-199 Enrollment.

Sections 200-299 Certificated instructional staff.

Sections 400-499 Apportionment.

NEW SECTION

WAC 392-121-021 REPORTING REQUIRE-
MENTS. The reporting requirements of school districts
are as follows:

(1) Each school district shall provide, upon request of
the superintendent of public instruction, such data as the
superintendent deems appropriate to substantiate the
district's entitlement to state basic education
apportionment.

(2) The superintendent of public instruction shall pro-
vide each district with necessary report forms and shall
advise each district of the due dates established by the
superintendent for the return of such completed report
forms to the educational service districts or to the super-
intendent of public instruction as now or hereafter es-
tablished by the superintendent of public instruction and
published in bulletins of the division of financial services.
There shall be no adverse action taken by the superin-
tendent as the result of any late submission of data un-
less educational service districts and school districts are
notified in advance by bulletin of the division of financial
services that adverse action in the form of a delay in the
apportionment of state funds or otherwise may be taken.

(3) In the event any district fails to submit data in the
form required by the superintendent of public instruction
or submits data so that it is received by the educational
service district superintendent or the superintendent of
public instruction after the close of business on the date
now or hereafter established by the superintendent of
public instruction, but not later than the close of busi-
ness on the fifth business day after the date the report is
due, the district's then current monthly payment of basic
education apportionment funds shall be delayed a mini-
mum of ten calendar days from the first day of the next
ensuing month.

(4) In the event any district submits data so that it is
received by the educational service district or the super-
intendent of public instruction later than the close of
business of the fifth business day following the due date
established by the superintendent of public instruction
pursuant to bulletins of the division of financial services,
the district's then current monthly payment of basic ed-
ucation apportionment funds shall be delayed until the

[33]

WSR 88-03-013

next monthly payment date: PROVIDED, That the su-
perintendent of public instruction has a reasonable peri-
od of time to edit and process the data submitted ac-
cording to the monthly apportionment schedule estab-
lished annually by the superintendent and now or here-
after published in bulletins of the division of financial
services.

(5) In the event a district has extenuating circum-
stances, the district may deliver required reports directly
to the superintendent of public instruction: PROVIDED,
That not later than the due date(s) established pursuant
to this section, the school district notifies the educational
service district superintendent or designee of the extenu-
ating circumstances and the decision to deliver such re-
port to the superintendent of public instruction; such re-
ports are received by the superintendent of public in-
struction not later than the close of business on the date
established by the superintendent of public instruction;
and the school district provides the educational service
district superintendent with a copy of such report(s)
within a reasonable amount of time following the due
date.

NEW SECTION

WAC 392-121-031 DEFINITION-—SCHOOL
YEAR. As used in this chapter, "school year" means the
annual period commencing on the first day of September
of one calendar year and ending the last day of August
of the next ensuing calendar year: PROVIDED, That
for those school districts commencing basic education
programs prior to the September 1, school days sched-
uled prior to September 1 shall be considered to be
within the school year that commences September 1.

NEW SECTION

WAC 392-121-033 DEFINITION—SCHOOL
DAY. As used in this chapter, "school day" means a
calendar day except school holidays on which students
enrolled in the school district are afforded the opportu-
nity to be engaged in educational activity which is
planned, supervised, and conducted by or under the su-
pervision of the school district certificated staff, and on
which day all or any portion of the students enrolled in
the program actually participate in such educational
activity.

ENROLLMENT

NEW SECTION

WAC 392-121-106 DEFINITION—ENROLLED
STUDENT. As used in this chapter, "enrolled student”
means a person who:

(1) After the close of the prior school year has pre-
sented himself or herself, or has been presented, to the
appropriate school official to be entered on the rolls for
the purpose of attending school in grades kindergarten
through twelve;

(2) Is under twenty—one years of age at the beginning
of the school year;
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(3) Actually participated on a school day during the
current school year in a course of study as defined in
WAC 392-121-107; and

(4) Does not qualify for any of the enrollment exclu-
sions set forth in WAC 392-121-108.

NEW SECTION

WAC 392-121-107 DEFINITION-—COURSES
OF STUDY. As used in this chapter, "courses of study"
means those activities for which students enrolled pursu-
ant to chapters 180-50, 180-51, and 392-134 WAC
may be counted as enrolled students for the purpose of
full-time equivalent student enrollment counts.

(1) Courses of study include:

(a) On—ampus instruction — teaching/learning expe-
riences conducted on campus, including qualifying non-
class study time. In order to qualify as on—campus in-
struction, nonclass study time must be scheduled in con-
junction with other educational activity which occurs on
campus during the school day, and participation in such
study time must be monitored.

(b) Offcampus instruction — teaching/learning expe-
riences primarily conducted off—campus in conformance
with WAC 392-121-181.

(c) Alternative learning experience — alternative
learning experience conducted on or off campus in con-
formance with WAC 392-121-182.

(d) Contracting — enrollment in an educational insti-
tution other than a school district in conformance with
WAC 392-121-183.

(e) National guard ~ participation in a national guard
high school career training program for which credit is
being given toward either required or elective high
school credits pursuant to RCW 28A.04.133 and WAC
180-50-320. Such participation may be counted as a
course of study only by the school district which the in-
dividual last attended.

(f) Ancillary service ~ service provided to private
school and home-based students in conformance with
chapter 392-134 WAC. Ancillary service is reported
annually to the superintendent of public instruction by
school districts for the number of hours that private
school and home-based students attend class or receive
ancillary service. Ancillary service is not counted on the
monthly report pursuant to WAC 392-121-122.

(g) Work experience training — training provided pur-
suant to WAC 180-50-315.

(2) Courses of study do not include:

(a) Home-based instruction pursuant to RCW
28A.27.010(4).

(b) Enrollment in state institutions, i.e., handicapped
institutions, neglected and delinquent institutions, group
homes, and juvenile detention centers.

NEW SECTION

WAC 392-121-108 -ENROLLMENT EXCLU-
SIONS. A person who qualifies for any of the exclusions
set forth in this section shall not be counted as an en-
rolled student pursuant to WAC 392-121-106.

(1) Absences — a student whose consecutive days of
absence from school encompasses two consecutive
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monthly enrollment count days as specified in WAC
392-121-122 shall not be counted on the next enroll-
ment count day as an enrolled student unless one of the
following requirements is met:

(a) Attendance is resumed; or

(b) There is an agreement between the appropriate
school official and the student's parent or guardian pur-
suant to RCW 28A.27.010 that the student's temporary
absence is not deemed to cause a serious adverse effect
upon the student’s educational progress: PROVIDED,
That such temporary absence shall not exceed twenty
consecutive school days.

(2) Dropouts — a student for whom the school district
has received notification of dropping out of school by the
student or the student's parent or guardian shall not be
counted as an enrolled student unless attendance is
resumed.

(3) Transfers — a student for whom the school district
has received notification of transfer to another public or
private school from the school to which the student is
transferring, the student, or the student's parent or
guardian shall not be counted- as an enrolled student un-
less attendance is resumed in that school district.

(4) Suspensions — a student who has been suspended
from school pursuant to WAC 180-40-260, when the
conditions of the suspension will cause the student to
lose academic grades or credit, shall not be counted as
an enrolled student until attendance is resumed.

(5) Expulsions — a student who has been expelled
from school by the school district pursuant to WAC
180-40-275 shall not be counted as an enrolled student.

NEW SECTION

WAC 392-121-111 DEFINITIONS—RESI-
DENCE, RESIDENT STUDENT AND NONRESI-
DENT STUDENT. As used in this chapter, "resi-
dence,” "resident student” and "nonresident student”
mean the same as defined in WAC 392-137-010 when
determining an enrolled student.

NEW SECTION

WAC 392-121-122 DEFINITION—FULL-TIME
EQUIVALENT STUDENT. As used in this chapter,
"full-time equivalent student” means each enrolled stu-
dent in the school district as of the fourth school day
following the commencement of the school year (Sep-
tember 1 through August 31) and/or as of the first
school day of any of the subsequent eight months for at
least the minimum number of hours set forth in subsec-
tion (1) of this section, inclusive of class periods and
normal class change passing time, but exclusive of noon
intermissions: PROVIDED, That the hours set forth be-
low shall be construed as annual average hours for the
purposes of compliance with this chapter: PROVIDED
FURTHER, That for districts commencing basic educa-
tion programs prior to September first, the first month
enrollment count shall be made on the fourth school day
in September.

(1) The minimum hours for each grade are as follows:

(a) Kindergarten (full-day): 20 hours each week, or 4
hours (240 minutes) for 90 scheduled school days;
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(b) Kindergarten (half-day): 10 hours each week, or 2
hours (120 minutes) each scheduled school day;

(c) Primary (grades 1 through 3): 20 hours each
week, or 4 hours (240 minutes) each scheduled school
day;

(d) Elementary (grades 4 through 6): 25 hours each
week, or 5 hours (300 minutes) each scheduled school
day;

(e) Secondary (grades 7 through 12): 25 hours each
week, or 5 hours (300 minutes) each scheduled school
day.

NEW SECTION

WAC 392-121-123 NONSTANDARD SCHOOL
YEAR PROGRAMS. Notwithstanding the count dates
in WAC 392-121-122, a student who is participating in
a course of study on a tuition—free basis and who has not
been counted as a full-time equivalent student for all of
the first nine months of the school year may be counted
in any of the last three months of the school year as long
as enrollment counts for such student do not exceed the
limitation on enrollment counts set forth in WAC 392-
121-136.

" NEW SECTION

WAC 392-121-133 DEFINITION—ANNUAL
AVERAGE FULL-TIME EQUIVALENT STU-
DENTS. As used in this chapter, "annual average full-
time equivalent students" means the sum of the
following:

(1) The quotient obtained by dividing the annual total
of full-time equivalent students enrolled and reported to
the superintendent of public instruction pursuant to
WAC 392-121-122 by nine;

(2) The hours of ancillary service to private school
and home-based students reported pursuant to WAC
392-121-107(6) divided by 900.

NEW SECTION

WAC 392-121-136 LIMITATION ON EN-
ROLLMENT COUNTS. Enrollment counts pursuant to
WAC 392-121-106 through 392-121-133 are subject to
the following limitations:

(1) Except as provided in subsection (2) of this sec-
tion, no student, including a student enrolled in more
than one district, shall be counted as more than one full-
time equivalent student on any -count date or more than
one annual average full-time equivalent student in any
school year.

(2) School districts operating approved vocational
skills center programs during the summer vacation
months may claim additional full-time equivalent stu-
dents based upon actual enrollment in such vocational
skills centers on the first school day of July of each year.
Each district operating an approved vocational skills
center program shall be entitled to claim one annual av-
erage full-time equivalent student for each 900 hours of
planned student enrollment for the summer term based
upon the July enroliment data.

(3) A student who is five years of age at the beginning
of the school year and who is enrolled in a preschool
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handicapped program shall not be counted as a kinder-
garten student pursuant to WAC 392-121-122 unless
the student is enrolled full time in the preschool handi-
capped program or attends a regular kindergarten pro-
gram in addition to the preschool handicapped program.

NEW SECTION

WAC 392-121-161 DEFINITION—KINDER-
GARTEN. As used in this chapter, "kindergarten”
means an instructional program conducted pursuant to
RCW 28A.58.754 for students who meet the entry age
requirements pursuant to chapter 180-39 WAC.

NEW SECTION

WAC 392-121-181 OFF-CAMPUS INSTRUC-
TION REQUIREMENTS. Off-campus instruction may
be counted as a course of study pursuant to WAC 392-
121-107 if the program operates in compliance with an
approved written program plan on file in the appropriate
school building. Off-campus program plans shall include
but not be limited to:

(1) The objective(s) of the program;

(2) The teaching component(s) of the program, in-
cluding where and when teaching activities will be con-
ducted by school district certificated staff;

(3) A schedule of the duration of the program, in-
cluding beginning and ending dates within the school
year;

(4) A description of how student performance will be
supervised, evaluated, and recorded by the certificated
staff or by qualified school district employees under the
direct supervision of the certificated staff; and

(5) A description of intervention techniques and crite-
ria for their use.

NEW SECTION

WAC 392-121-182 ALTERNATIVE LEARN-
ING EXPERIENCE REQUIREMENTS. An alterna-
tive learning program may be counted as a course of
study pursuant to WAC 392-121-107 if the following
requirements are met:

(1) The program operates in compliance with an ap-
proved written program plan on file in the appropriate
school building. Alternative learning experience plans
shall include but not be limited to:

(a) The objective(s) of the program;

(b) The teaching component(s) of the program, in-
cluding where and when teaching activities will be con-
ducted by school district certificated staff;

(c) A schedule of the duration of the program, in-
cluding beginning and ending dates within the school
year;

(d) A description of how student performance will be
supervised, evaluated, and recorded by the certificated
staff or by qualified school district employees under the
direct supervision of the certificated staff; and

(e) A description of intervention techniques and crite-
ria for their use.

(2) The student's performance is subject to the direc-
tion of and evaluation by the district's certificated staff.
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(3) Each course credit which is actively being pursued
in an alternative learning experience and which is the
equivalent of one course credit may supplement or re-
place one hour of minimum time toward a scheduled
school day.

NEW SECTION

WAC 392-121-183 CONTRACTING WITH AN
EDUCATIONAL INSTITUTION OTHER THAN A
SCHOOL DISTRICT. Enrollment ir an educational in-
stitution other than a school district may be counted as a
course of study pursuant to WAC 392-121-107 if the
following requirements are met:

(1) The student is working towards course credits
which satisfy high school graduation requirements; and

(2) The school district has a contractual agreement
with the educational institution to provide instruction at
no cost to the student for tuition or fees.

CERTIFICATED INSTRUCTIONAL STAFF

NEW SECTION

WAC 392-121-200 DEFINITION—CERTIFI-
CATED EMPLOYEE. As used in this chapter, "certifi-
cated employee” means a person who holds a profes-
sional education certificate issued by the superintendent
of public instruction and who is employed by a school
district in a position for which such certificate is re-
quired by statute, rule of the state board of education, or
written policy or practice of the employing school
district.

NEW SECTION

WAC 392-121-205 DEFINITION—CERTIFI-
CATED INSTRUCTIONAL EMPLOYEE. As used in
this chapter, "certificated instructional employee” means
any certificated employee except one who is employed
solely as one or more of the following:

(1) Chief executive officer, chief administrative officer,
or confidential employee within the meaning of RCW
41.59.020(4);

(2) Principal, assistant principal, and any person hired
in any manner to fill a position designated as, or which is
in fact, that of principal or assistant principal;

(3) Other district administrator, which means an em-
ployee, including an administrative assistant, director, or
coordinator of a district—wide program, who directs staff
members and/or manages a function, a program, or a
supporting service in a school district; and

(4) Other school administrator, which means an em-
ployee including an administrative assistant, administra-
tive intern, or supervisor of a school program, who di-
rects staff members or manages a function, a program,
or a support service in a school.

NEW SECTION

WAC 392-121-210 DEFINITION—BASIC ED-
UCATION CERTIFICATED INSTRUCTIONAL
EMPLOYEE. As used in this chapter, "basic education
certificated instructional employee” means a certificated
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instructional employee assigned in whole or in part to
the following programs as defined in the accounting
manual for public school districts in the state of
Washington:

(1) Basic education, program 01;

(2) Secondary vocational education, program 31;

(3) Skills center, program 45;

(4) General instruction support, program 94; and

(5) General support services, program 97.

NEW SECTION

WAC 392-121-215 DEFINITION—FULL-TIME
EQUIVALENT (FTE) BASIC EDUCATION CER-
TIFICATED INSTRUCTIONAL STAFF. As used in
this chapter, "full-time equivalent (FTE) basic educa-
tion certificated instructional staff” means the number of
staff units determined as follows:

(1) Each employee of the school district who, as of
October 1 of the school year, is contracted to provide
services as a basic education certificated instructional
employee for not less than 180 full work days shall be
counted as one FTE.

(2) Each employee of the school district who, as of
October 1 of the school year, is contracted to provide
services for 180 partial days as a basic education certifi-
cated instructional employee shall be counted as a par-
tial FTE, such part to be the quotient to the nearest
thousandth obtained by dividing that part of the day
worked by the full day as determined by the district.

(3) Each employee of the school district who, as of
October 1 of the school year, is contracted to provide
services for less than 180 full work days as a basic edu-
cation certificated instructional employee shall be count-
ed as a partial FTE, such part to be the quotient round-
ed to the nearest thousandth obtained by dividing the
number of work days contracted for by 180: PROVID-
ED, That if the normal annual full-time contract for the
position exceeds 180 work days, the greater number of
work days normally contracted shall be used as the
divisor.

(4) Each employee of the school district who, as of
October 1 of the school year, is contracted to provide
services for less than 180 partial days as a basic educa-
tion certificated instructional employee shall be counted
as a partial FTE, such part to be the quotient to the
nearest thousandth obtained by dividing the part of the
day worked by the full day as determined by the district
and then multiplying the result by the ratio of work days
contracted for to 180: PROVIDED, That if the normal
annual full-time contract for the position exceeds 180
work days, the greater number of work days normally
contracted shall be used in place of 180 in the ratio.

(5) No employee shall be counted as more than one
full-time equivalent basic education certificated staff
unit.

(6) The length of a full work day as used in this sec-
tion shall be determined by the district.

NEW SECTION

WAC 392-121-220 DEFINITION—FORM S-
275. As used in this chapter, "Form S-275" means the
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certificated personnel report which is distributed annual-
ly by the superintendent of public instruction on or be-
fore September 1 and which includes such items as the
individual certificated employee's name, certificate num-
ber, educational level, years of professional work experi-
ence, contract days, annual salary, fringe benefits and
insurance benefits for the year, work assignment(s) and
full-time equivalency. This report shall include only cer-
tificated individuals employed by the district as of Octo-
ber 1 of the school year.

NEW SECTION

WAC 392-121-225 DEFINITION—REPORT S-
727. As used in this chapter, "Report S-727" means the
alphabetic listing of certificated personnel employed by a
school district on October 1 as prepared by the superin-
tendent of public instruction from data submitted by the
district on the Form S-275 for the school year.

NEW SECTION

WAC 392-121-245 DEFINITION—CERTIFI-
CATED YEARS OF EXPERIENCE. Regardless of the
experience factors used by a school district for the pur-
poses of its salary schedule(s), as used in this chapter,
the term "years of experience” means the number of
years of accumulated full-time and part-time profes-
sional education employment prior to the current report-
ing school year in the state of Washington, out—of-state,
and a foreign country and shall be reported by the
school district to the nearest tenth. School districts shall
report all years of experience including those beyond the
experience limit of the school district's salary schedule.
The traditional nine~month academic year shall be con-
sidered as one school year. Not more than one school
year of experience may be counted for any twelve-
month period. Substitute days, if documented, shall be
reported as part-time professional education employ-
ment calculated by dividing the accumulated number of
full-time substitute days by one hundred eighty and
rounding to the nearest tenth. Partial substitute days
shall be reported as part-time professional education
employment calculated by dividing the part of the day
worked by the full day as determined by the district and
rounded to the nearest tenth of a day. Professional edu-
cation experience shall be limited to the following:

(1) Employment in public or private preschools or el-
ementary and secondary schools in positions which re-
quire certification;

(2) Employment in public or private vocational-tech-
nical schools, community/junior colleges, colleges, and
universities in positions comparable to those which re-
quire certification in the common schools;

(3) Employment in an educational agency or institu-
tion including but not limited to an educational service
district, office of the superintendent of public instruction,
or United States department of education in any profes-
sional position including but not limited to C.P.A., ar-
chitect, business manager, or physician;

(4) Experience in the following areas if recognized by
the district for placement on the district salary schedule:
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(a) Military, Peace Corps, or Vista service which in-
terrupted professional employment;

(b) Sabbatical leave; and

(c) For vocational instructors who hold no degree, up
to a maximum of six years of management experience
acquired after the instructor meets the minimum voca-
tional certification requirements.

NEW SECTION

WAC 392-121-250 DEFINITION—HIGHEST
DEGREE LEVEL. As used in this chapter, the term
"highest degree level” means the highest degree earned
by the employee from an accredited college or
university.

NEW SECTION

WAC 392-121-255 DEFINITION—ACADEMIC
CREDITS. As used in this chapter, "academic credits”
means credits determined as follows:

(1) Credits are earned after the awarding or confer-
ring of the employee's first bachelor's degree.

(2) Credits are earned on or before October .1 of the
year for which allocations are being calculated pursuant
to this chapter.

(3) Credits are earned from an accredited community
college, college, or university.

(4) Credits are transferrable or applicable to a bache-
lor's or more advanced degree program.

(5) Credits are not counted as in—service credits pur-
suant to WAC 392-121-257.

(6) The number of credits equals the number of quar-
ter hours, units or semester hours each converted to
quarter hours earned from the community college, col-
lege, or university.

NEW SECTION

WAC 392-121-257 DEFINITION—IN-SER-
VICE CREDITS. As used in this chapter, "in-service
credits" means credits determined as follows:

(1) Credits are earned after August 31, 1987.

(2) Credits are earned on or before October 1 of the
year for which allocations are being calculated pursuant
to this chapter.

(3) Credits are earned in either:

(a) A locally approved in-service training program
which means a program approved by a school district
board of directors, and meeting standards adopted by
the state board of education pursuant to the standards in
WAC 180-85-200 and the development of which has
been participated in by an in-service training task force
whose membership is the same as provided under RCW
28A.71.210; or

(b) A state approved continuing education program
offered by an education agency approved to provide in—
service for the purposes of continuing education as pro-
vided for under rules adopted by the state board of edu-
cation pursuant to chapter 180-85 WAC.

(4) Credits are not counted as academic credits pur-
suant to WAC 392-121-255.
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(5) Credits are not earned for the purpose of satisfy-
ing the requirements of the employee's next highest
degree.

(6) Ten locally approved in—service or state approved
continuing education credit hours defined in WAC 180-
85-030 equal one in-service credit.

NEW SECTION

WAC 392-121-260 DEFINITION—TOTAL ELI-
GIBLE CREDITS. As used in this chapter, "total eligi-
ble credits” means the total number of credits deter-
mined pursuant to this section.

(1) Eligible academic credits by degree level are de-
termined as follows:

(a) For an employee whose highest degree is a bache-
lor's degree, eligible academic credits equals the total of
all academic credits as defined in WAC 392-121-255.

(b) For an employee whose highest degree is a mas-
ter's degree which was awarded or conferred on or be-
fore August 31, 1987, eligible academic credits equals
academic credits as defined in WAC 392-121-255
earned after the awarding or conferring of the master's
degree.

(¢) For an employee whose highest degree is a mas-
ter's degree earned after August 31, 1987, eligible aca-
demic credits equals the sum of the following:

(i) Academic credits as defined in WAC 392-121-255
earned after the awarding or conferring of the master's
degree; plus

(ii)) Academic credits as defined in WAC 392-121-
255 in excess of forty—five credits earned after August
31, 1987 and before the awarding or conferring of the
master's degree.

(2) In-service credits as defined in WAC 392-121—
257.

(3) The result obtained by adding the credits calcu-
lated under subsections (1) and (2) of this section is the
total eligible credits for the purposes of this chapter.

NEW SECTION

WAC 392-121-265 DEFINITION—STATE-
WIDE SALARY ALLOCATION SCHEDULE. As
used in this chapter, "state-wide salary allocation
schedule” means the schedule established by the legisla-
ture for each school year pursuant to section 204, chap-
ter 2, Laws of 1987 Ist ex. sess. and the biennial Oper-
ating Appropriations Act for the purpose of determining
funding for basic education certificated instructional
staff salaries.

NEW SECTION

WAC 392-121-267 DEFINITION—LEAP DOC-
UMENT 1. As used in this chapter, "LEAP Document
1" means the computerized tabulation establishing staff
mix factors for basic education certificated instructional
staff according to education and years of experience, as
developed by the legislative evaluation and accountabili-
ty program committee on August 18, 1987, at 13:26
hours.
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NEW SECTION

WAC 392-121-268 DEFINITION-—LEAP DOC-
UMENT 11. As used in this chapter, "LEAP Document
11" means the computerized tabulation of 1986-87 de-
rived base salaries for basic education certificated in-
structional staff, as developed by the legislative evalua-
tion and accountability program committee on August
19, 1987, at 10:29 hours.

NEW SECTION

WAC 392-121-270 PLACEMENT OF CERTIFI-
CATED INSTRUCTIONAL STAFF WITH DE-
GREES ON THE STATE-WIDE SALARY ALLO-
CATION SCHEDULE AND ON LEAP DOCU-
MENT 1. Each certificated instructional employee with
a degree shall be placed on the state—wide salary alloca-
tion schedule and on LEAP Document 1 based on the
employee's years of experience, highest degree level, and
total eligible credits-as defined in this chapter.

(1) If an employee holds more than one degree of the
same level, additional credits shall be counted after the
first degree.

(2) A certificated instructional employee who holds a
valid vocational certificate acquired as the result of in-
dustrial experience rather than college training, and who
also has earned a college degree which is incidental to or
not related to the vocational certificate shall be reported
by the school district as holding no degree.

(3) For placement on the state-wide salary allocation
schedule and on LEAP Document [, years of experience
and total eligible credits shall be rounded to the nearest
whole number. One-half year or credit shall be rounded
to the next highest year or credit.

NEW SECTION

WAC 392-121-272 PLACEMENT OF NONDE-
GREE CERTIFICATED INSTRUCTIONAL PER-
SONNEL ON THE STATE-WIDE SALARY ALLO-
CATION SCHEDULE AND ON LEAP DOCU-
MENT 1. Certificated employees without college de-
grees shall be placed on the state—wide salary allocation
schedule and on LEAP Document 1 as follows:

(1) Persons holding a valid initial or provisional cer-
tificate as a school nurse, a life teaching certificate, or a
valid certificate as a special elementary or secondary
consultant, or special crafts teacher shall be placed on
the BA column.

(2) For certificated instructional employees having no
degree of bachelor's level or higher, no credits earned
beyond degree may be reported except as provided in
subsections (3) and (4) of this section.

(3) Persons holding a valid continuing or standard
school nurse certificate shall be placed on the BA + 30
credits column.

(4) Persons holding valid vocational certificates as
provided for in chapter 180-77 WAC shall be placed on
the state—wide salary allocation schedule and on LEAP
Document 1 as follows:

(a) Persons meeting the minimum certification re-
quirements shall be placed on the BA column; and
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(b) Additional quarter credit hours earned shall be
recognized on the basis of one quarter hour for each ten
clock hours of approved teacher training and/or one
quarter hour for each 100 clock hours of occupational
experience as defined in chapter 180-77 WAC each
earned after meeting the minimal vocational certification
requirements. Persons reaching the BA + 135 credits
column with this process shall be placed on the MA
column.

(5) Years of experience and quarter credit hours shall
be rounded to the nearest whole number. One-half year
or credit shall be rounded to the next highest year or
credit.

NEW SECTION

WAC 392-121-280 PLACEMENT ON STATE-
WIDE SALARY ALLOCATION SCHEDULE AND
ON LEAP DOCUMENT 1—DOCUMENTATION
REQUIRED. School districts shall have documentation
on file and available for review which substantiates each
certificated employee's placement on the state-wide sal-
ary allocation schedule and on LEAP Document 1.

(1) Districts shall document the date of awarding or
conferring of the highest degree. Documentation shall
include the date upon which the degree was awarded or
conferred as recorded on the diploma or official tran-
script: PROVIDED, That if the degree was awarded by
an institution which does not confer degrees after each
term, and all degree requirements were completed at a
time other than the date recorded on the diploma or
transcript, an official notarized statement from the insti-
tution verifying a prior completion date shall be ade-
quate documentation.

(2) Districts shall document total eligible credits on
an official transcript or letter from the institution grant-
ing the credits or performing the in—service training.

(3) Districts shall document years of experience that
are eligible for application on the state-wide salary allo-
cation schedule and on LEAP Document 1. Documenta-
tion for years of experience shall be on letters or any
other documents that provides evidence of employment
including dates of employment.

NEW SECTION

WAC 392-121-285 DEFINITION—DISTRICT
AVERAGE BASIC EDUCATION CERTIFICATED
INSTRUCTIONAL STAFF SALARY PER PLACE-
MENT ON THE STATE-WIDE SALARY ALLO-
CATION SCHEDULE. As used in this chapter, "dis-
trict basic education certificated instructional staff salary
per placement on the state-wide salary allocation sched-
ule” means the amount rounded to the nearest whole
dollar determined as follows:

(1) Assign a salary to each basic education certificat-
ed instructional employee by placing the employee on
the state-wide salary allocation schedule pursuant to
WAC 392-121-270 or 392-121-272;

(2) Multiply the result by the full-time equivalency
for the time each employee meets the definition of full-
time equivalent basic education certificated instructional
staff pursuant to WAC 392-121-215;
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(3) Sum the results obtained in subsection (2) of this
section for all basic education certificated instructional
employees; and

(4) Divide the result by the district's total full-time
equivalent basic education certificated instructional staff.

(5) For the purposes of this section basic education
certificated instructional employees are those employed
by the school district as of October 1 of the school year
as reported to the superintendent of public instruction on
Form S-275.

NEW SECTION

WAC 392-121-290 DEFINITION—DISTRICT
ACTUAL AVERAGE ANNUAL BASIC EDUCA-
TION CERTIFICATED INSTRUCTIONAL STAFF
SALARY. As used in this chapter, "district actual aver-
age annual basic education certificated instructional staff
salary" means the amount rounded to the nearest whole
dollar determined as follows:

(1) Determine for each basic education certificated
instructional employee the actual annual certificated in-
structional employee salary for the school year as re-
ported to the superintendent of public instruction prior
to June 1 of the school year;

(2) Multiply the result obtained in subsection (1) of
this section by the full-time equivalency for the time
each employee qualifies as full-time equivalent basic ed-
ucation certificated instructional staff pursuant to WAC
392-121-215.

(3) Sum the results obtained in subsection (2) of this
section for all basic education certificated instructional
employees; and

(4) Divide the result obtained in subsection (3) of this
section by the district's total full-time equivalent basic
education certificated instructional staff for the 1986-87
school year as reported to the superintendent of public
instruction prior to June 1 of the school year.

(5) For the purposes of this section certificated in-
structional employees are those employed by the school
district as of October 1 of the school year and as report-
ed to the superintendent of public instruction on Form
S-275.

NEW SECTION

WAC 392-121-295 DEFINITION—DISTRICT
AVERAGE STAFF MIX FACTOR FOR BASIC ED-
UCATION CERTIFICATED INSTRUCTIONAL
STAFF. As used in this chapter, "district average staff
mix factor for basic education certificated instructional
staff” means the number rounded to three decimal plac-
es determined as follows:

(1) Assign a staff mix factor to each basic education
certificated instructional employee by placing the em-
ployee on LEAP Document 1 pursuant to WAC 392-
121-270 or 392-121-272;

(2) Multiply the result by the full-time equivalency
for the time each employee meets the definition of full-
time equivalent basic education certificated instructional
employee pursuant to WAC 392-121-215;
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(3) Sum the results obtained in subsection (2) of this
section for all basic education certificated instructional
employees of the school district; and

(4) Divide the result by the district's total full-time
equivalent basic education certificated instructional staff.

(5) For the purpose of this section basic education
certificated instructional staff are those employed by the
school district as of October 1 of the school year as re-
ported to the superintendent of public instruction on
Form S-275.

NEW SECTION

WAC 392-121-297 DEFINITION—DISTRICT
ACTUAL DERIVED BASE SALARY FOR BASIC
EDUCATION CERTIFICATED INSTRUCTIONAL
STAFF. As used in this chapter, "district actual derived
base salary for basic education certificated instructional
staff” means the amount rounded to the nearest whole
dollar determined as follows:

(1) Determine the school district's actual average an-
nual basic education certificated instructional staff sala-
ry for the school year pursuant to WAC 392-121-290;
and

(2) Divide the result by the district's average staff mix
factor for basic education certificated instructional staff
for the school year determined pursuant to WAC 392-
121-295.

NEW SECTION

WAC 392-121-299 DETERMINATION OF DIS-
TRICT AVERAGE BASIC EDUCATION CERTIFI-
CATED INSTRUCTIONAL STAFF SALARY FOR
THE PURPOSE OF APPORTIONMENT. Each
school district's average basic education certificated in-
structional staff salary for the purpose of apportioning
state general fund moneys to school districts pursuant to
RCW 28A.41.130 and 28A.41.140, chapter 2, Laws of
1987 1st ex. sess., and the biennial Operating Appropri-
ations Act, shall be determined by the superintendent of
public instruction as provided in this section.

(1) For the 1987-88 school year each district's aver-
age basic education certificated instructional staff salary
shall be the greater of:

(a) The district average basic education certificated
instructional staff salary per placement on the state-
wide salary allocation schedule; or

(b) The district actual average annual basic education
certificated instructional staff salary for the 1986-87
school year improved by 2.1 percent; or

(c) The district's 198687 derived base salary for bas-
ic education certificated instructional staff as shown on
LEAP Document 11, multiplied by the district's average
staff mix factor for 1987-88 basic education certificated
instructional staff, and further increased by 2.1 percent.

(2) For the 1988-89 school year each district's aver-
age basic education certificated instructional staff salary
shall be the greater of:

(a) The district average basic education certificated
instructional staff salary per placement on the 1988-89
state—wide salary allocation schedule; or
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(b) For districts which received salary allocations for
the 1987-88 school year under subsection (1)(b) or (c)
of this section, the district's actual 1987-88 derived base
salary for basic education certificated instructional staff,
multiplied by the district's average staff mix factor for
1988-89 basic education certificated instructional staff,
and further increased by 2.1 percent.

APPORTIONMENT

NEW SECTION

WAC 392-121-400 PAYMENT OF BASIC EDU-
CATION ALLOCATION FUNDS. From the basic ed-
ucation allocation funds appropriated to the superin-
tendent of public instruction, the superintendent shall
make twelve monthly payments during each school year
pursuant to RCW 28A.48.010 to each school district
operating a program approved by the state board of ed-
ucation: PROVIDED, That each school district submits
data in a timely manner as requested by the superin-
tendent of public instruction.

Initial monthly payments shall be based on estimates
of such data as the superintendent of public instruction
deems necessary to commence payment for the school
year, such estimates to be submitted by school districts
to the educational service districts or superintendent of
public instruction on forms provided by the superintend-
ent of public instruction. The latest date on which a
school district may make changes in these data shall be
the date on which the school district files its budget with
the educational service district.

As the school year progresses, monthly payments to
school districts shall be adjusted to reflect actual full-
time equivalent students enrolled, district average basic
education certificated instructional staff salary per
placement on the state-wide salary allocation schedule,
other school district characteristics, deductible revenues
and such other data as are deemed necessary by the su-
perintendent and reported by school districts and other
governmental agencies on forms provided or approved by
the superintendent of public instruction. The superin-
tendent of public instruction annually shall advise each
school district and educational service district of the
dates on which data are required to be submitted to ed-
ucational service districts or the superintendent of public
instruction and dates on which payments will be made to
school districts.

NEW SECTION

WAC 392-121-405 TERMINATION OF AN IN-
TERDISTRICT COOPERATIVE AGREEMENT.
Any school district that terminates an interdistrict coop-
erative agreement established pursuant to chapter 392-
135 WAC for which the superintendent of public in-
struction executes a transfer of basic education funds for
apportionment purposes shall inform the superintendent
of public instruction and the serving district of the ter-
mination in writing. The superintendent of public in-
struction shall adjust the involved districts' apportion-
ment after the written notification of termination has
been received.
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NEW SECTION

WAC 392-121-415 BASIC EDUCATION ALLO-
CATION—DEDUCTIBLE REVENUES. In addition
to those funds appropriated by the legislature for basic
education allocation purposes, the deductible revenues
expressly identified in RCW 28A.41.130 and the follow-
ing deductible general fund revenues shall be included in
the computation of the total annual basic education al-
location of each school district pursuant to RCW 28A-
.41.130 and 28A.41.140:

(1) Proceeds from the sale of tax title real property
managed by a county or of property rights appurtenant
thereto;

(2) Proceeds from the sale, rental or lease of stone,
minerals, timber, forest products, other crops and mat-
ter, and improvements from or on tax title real property
managed by a county;

(3) Proceeds from state forests;

(4) Federal in lieu of tax payments; and

(5) County in lieu of tax payments.

Otherwise deductible revenues from any of the fore-
going sources received by a school district due solely to
the district's levy of a capital projects fund or debt ser-
vice fund excess tax levy shall constitute nongeneral
fund revenues and shall not be deducted in the compu-
tation of the district's annual basic education allocation
for that school year.

NEW SECTION

WAC 392-121-420 BASIC EDUCATION ALLO-
CATION—FEDERAL FOREST FUNDS. The super-
intendent of public instruction shall distribute federal
forest funds pursuant to RCW 28A.02.310 and
28A.41.130.

NEW SECTION

WAC 392-121-425 BASIC EDUCATION ALLO-
CATION DURING STRIKE. Unless a school district's
program is disapproved in accordance with WAC 180-
16-162 through 180—16-164, basic education allocations
shall continue for the period of a strike.

NEW SECTION

WAC 392-121-430 KINDERGARTEN AND
GRADE ONE THROUGH TWELVE PROGRAMS
CONSIDERED COLLECTIVELY—FAILURE TO
OPERATE AN APPROVED PROGRAM—DENIAL
OF APPORTIONMENT. For the purpose of this chap-
ter, a school district's scheduled kindergarten and grade
one through twelve programs shall be considered collec-
tively. The total program of a district may not be subdi-
vided for the purpose of applying program approval
standards. Those school days which are conducted dur-
ing the period of a strike following transmittal of a no-
tice of disapproval shall be discounted for state basic
education entitlement purposes at the rate of one hun-
dred—eightieth of the district's basic education entitle-
ment for the school year per school day: PROVIDED,
That kindergarten and grade one through twelve pro-
grams shall be considered separately for the purpose of
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computing compliance with minimum school day re-
quirements and any loss of basic education entitlement.

NEW SECTION

WAC 392-121-440 EMERGENCY ADVANCE
PAYMENTS. A school district may petition the super-
intendent of public instruction for an emergency advance
on the district's basic education allocation not to exceed
ten percent of the total amount to become due and ap-
portionable to the district from September 1 through
June 30 of the school year. Emergency advances may be
granted under the following conditions:

(1) It is probable that the district will be on an inter-
est—bearing, warrant—issuing basis two months following
the petition if an advance is not paid.

(2) It is probable that the district will be on warrant
interest for at least three months during the period Sep-
tember through June if an advance is not paid.

(3) The district shall not have cash investments of the
general fund or an interfund loan from the general fund
during the months it expects to be on warrant interest.

(4) The board of directors of the school district has
adopted a petition for the emergency advance which sets
forth the following:

(a) The nature of the emergency requiring the
advance;

(b) The net cash balance of the general fund as of the
date of petition;

(c) A forecast of the general fund net cash balance for
each month remaining in the fiscal year; and

(d) The percentage requested to be advanced.

NEW SECTION

WAC 392-121-442 FORFEITURE OF EARN-
INGS ON EMERGENCY ADVANCE. The superin-
tendent of public instruction shall deduct from a school
district's basic education allocation apportionment en-
titlement the amount of any earnings by the school dis-
trict on the investment of a temporary cash surplus due
to a previously obtained emergency advance.

NEW SECTION

WAC 392-121-445 PROCEDURE FOR CRED-
ITING PORTION OF BASIC EDUCATION ALLO-
CATION FOR CAPITAL PURPOSES IN SCHOOL
DISTRICTS. If a local school district board of directors
wishes to direct a portion of the district's annual basic
education allocation to the school district's capital pro-
jects fund or debt service fund pursuant to RCW 28A-
.41.143, the district board shall execute a resolution re-
questing the superintendent of public instruction to pay
a portion of that allocation to the credit of the district's
capital projects fund and/or debt service fund. Such
board resolutions should specify the justification in detail
and the dollar amount to be credited to the capital pro-
jects fund and/or debt service fund. Such resolution
should be received by the superintendent of public in-
struction on or before the tenth of the month when pay-
ment to the building and capital projects fund and/or
bond interest and redemption fund is to begin. Without
a properly executed resolution, the superintendent of
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public instruction shall pay all state apportionment due
and apportionable to the credit of the school district's
general fund. Such moneys paid to any fund pursuant to
this section cannot be subsequently transferred to the
credit of another fund.

Resolutions requesting the superintendent of public
instruction to direct a portion of the district's basic edu-
cation allocation to the capital projects fund and/or the
debt service fund will not be approved by the superin-
tendent of public instruction if the loss of general fund
revenue to the district will result in an out—of-balance
general fund budget. Any school district that would have
an out—of-balance general fund budget after the poten-
tial loss of general fund revenue which would result from
such a redirection of revenue shall revise the general
fund budget document to be in balance following appro-
priate budget modification or extension procedures in
order for the superintendent of public instruction to ap-
prove the resolution. A budget modification or extension
may be necessary for the capital projects fund and/or
debt service fund.

Upon approval of the resolution by the superintendent
of public instruction, payments will commence to the
capital projects fund and/or debt service fund in ac-
cordance with the apportionment schedule set forth in
RCW 28A.48.010. Such payments shall reduce general
fund apportionment payments by the full amount of the
approved resolution in the month payment begins. If the
amount of the approved resolution exceeds the entire
monthly apportionment payment in the month payment
begins, the entire apportionment payment will be paid to
the fund(s) designated in the resolution until the amount
of the approved resolution is paid, subject to moneys
available in the district's basic education allocation.

NEW SECTION

WAC 392-121-460 FIRE DISTRICT ALLOCA-
TION. In addition to those moneys distributed for basic
education purposes, school districts are entitled per
RCW 52.30.020 to be reimbursed for moneys expended
for the purchase of fire protection services from fire pro-
tection districts. Only school plants located in a fire pro-
tection district established pursuant to Title 52 RCW
shall be eligible for such moneys.

Payment to districts shall be made each July as a part
of the monthly apportionment allocation.

The headcount enrollment used to compute each dis-
trict's reimbursement will be as of October 1 of the
school year for which the allocation is being made. The
count shall be entered on forms provided to school dis-
tricts by the superintendent of public instruction.

Any moneys allocated to school districts for the pur-
pose stated in this rule and not used for this purpose
shall be recovered by the superintendent of public in-
struction from a district's monthly apportionment
allocation.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 392-121-101 AUTHORITY.
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WAC 392-121-103 PURPOSE.

WAC 392-121-105 DEFINITIONS—EN-
ROLLED AND FULL-TIME EQUIVALENT
STUDENT.

WAC 392-121-110 ADDITIONAL
DEFINITIONS.

WAC 392-121-115 DEFINITIONS—CERTIFI-
CATED AND CLASSIFIED EMPLOYEES—FULL-
TIME EQUIVALENT.

WAC 392-121-120 DEFINITION—LEAP DOC-
UMENT 1.

WAC 392-121-121 DEFINITION—CERTIFI-
CATED STAFF MIX FACTOR.

WAC 392-121-125 DEFINITION—DISTRICT
CERTIFICATED STAFF MIX FACTOR.

WAC 392-121-126 DEFINITION—SYSTEM-
WIDE CERTIFICATED STAFF MIX FACTOR.

WAC 392-121-127 PRORATION OF SCHOOL
DISTRICT CERTIFICATED STAFF MIX FACTOR.

WAC 392-121-128 DEFINITION—CLASSI-
FIED INCREMENT MIX FACTOR.

WAC 392-121-129 DEFINITION—DISTRICT
CLASSIFIED INCREMENT MIX FACTOR.

WAC 392-121-130 DEFINITION—CERTIFI-
CATED YEARS OF EXPERIENCE.

WAC 392-121-131 DEFINITION—CLASSI-
FIED YEARS OF EXPERIENCE.

WAC 392-121-135 DEFINITION—HIGHEST
DEGREE LEVEL.

WAC 392-121-140 DEFINITION—CREDITS
EARNED SINCE HIGHEST DEGREE.

WAC 392-121-145 PLACEMENT OF NONDE-
GREE CERTIFICATED PERSONNEL ON LEAP
DOCUMENT 1. -

WAC 392-121-150 PLACEMENT OF CERTIFI-
CATED STAFF WITH DEGREES ON CERTIFI-
CATED STAFF MIX TABLE.

WAC 392-121-155 PLACEMENT ON CERTIFI-
CATED STAFF MIX TABLE—DOCUMENTATION
REQUIRED.

WAC 392-121-160 REPORTING REQUIRE-
MENTS—GENERAL.

WAC 392-121-165 PAYMENT OF BASIC EDU-
CATION ALLOCATION FUNDS.

WAC 392-121-170 BASIC EDUCATION ALLO-
CATION—RESIDENT AND NONRESIDENT
STUDENTS.

WAC 392-121-175 BASIC EDUCATION ALLO-
CATION—DEDUCTIBLE REVENUES.

WAC 392-121-176 BASIC EDUCATION ALLO-
CATION DURING STRIKE.

WAC 392-121-177 KINDERGARTEN AND
GRADE ONE THROUGH TWELVE PROGRAMS
CONSIDERED COLLECTIVELY—FAILURE TO
OPERATE AN APPROVED PROGRAM—DENIAL
OF APPORTIONMENT.

WAC 392-121-180 ENROLLMENT TIME
CREDIT-OFF-CAMPUS—ALTERNATIVE
LEARNING EXPERIENCES—STUDY TIME—
NATIONAL GUARD—ABSENCES.

WAC 392-121-185 ADVANCE PAYMENTS—
EMERGENCY.
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WAC 392-121-186 PROCEDURE FOR CRED-
ITING PORTION OF BASIC EDUCATION ALLO-
CATION FOR CAPITAL PURPOSES IN SCHOOL

DISTRICTS.

WAC 392-121-190 REPORTING
REQUIREMENTS.

WAC 392-121-195 FIRE DISTRICT
ALLOCATION.

WSR 88-03-014
PROPOSED RULES
DEPARTMENT OF COMMUNITY DEVELOPMENT
(Fire Protection Services Division)
[Filed January 11, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Com-
munity Development intends to adopt, amend, or repeal
rules concerning fireworks, chapter 212-17 WAC;

that the agency will at 9:00 a.m., Friday, February
26, 1988, in the 9th and Columbia Building, 5th Floor
Conference Room, Olympia, conduct a public hearing on
the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
chapter 70.77 RCW.

The specific statute these rules are intended to imple- .

ment is chapter 70.77 RCW, state fireworks law.
Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 26, 1988.
Dated: January 11, 1988
By: Chuck Clarke

Director
STATEMENT OF PURPOSE

Rules of the director of Fire Protection Services relat-
ed to fireworks.

Purpose of this Amendment: To change the title of the
enforcing authority to be consistent with state law, and
to clarify existing requirements for the transport, storage
and sale of fireworks.

This Rule: Is adopted pursuant to RCW 70.77.250;
implements the state fireworks law, chapter 70.77 RCW;
deletes the term "state fire marshal” and inserts in its
place the term "director of fire protection”; clarifies the
conditions under which fireworks may be transported,
stored or sold, and provides specific requirements for re-
porting firework sales to the director of fire protection;
and is necessary for the protection of life and property
and the proper administration and enforcement of the
state fireworks law.

Agency Person Responsible for the Administration
and Enforcement of this Rule: George Eastman, Direc-
tor of Fire Protection, Department of Community De-
velopment, 9th and Columbia Building, Mailstop GH-
51, Olympia, WA 98504-4151, phone (206) 586-3442.
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The Fire Protection Services Division of the Depart-
ment of Community Development is proposing this rule.

This rule is not the result of any federal law or court
decision.

Adoption of this rule does not have an adverse impact
on small business.

AMENDATORY SECTION (Amending Order FM 82-10, filed
11/2/82)
WAC 212-17-001 TITLE. These rules shall be known as the

"rules of the ((state-firemarshat)) director of fire protection relating to
fireworks," and may be cited as such.

AMENDATORY SECTION (Amending Order FM 82-10, filed
11/2/82)

WAC 212-17-010 PURPOSE. The purpose of these rules is to
implement the state fireworks law, chapter 70.77 RCW, administered
and enforced by the ((statefircmarshat)) director of fire protection.

AMENDATORY SECTION (Amending Order FM 84-05, filed
T1/9/84)

WAC 212-17-060 PUBLIC PURCHASE OF FIREWORKS.
(1) The public may purchase common fireworks only from licensed re-
tail fireworks stands between noon, June 28th and noon, July 6th of
each year. Purchase or discharge is prohibited between the hours of
11:00 p.m. and 9:00 a.m. Possession and discharge of fireworks is law-
ful during this period only, except as provided in subsection (2) of this
section.

(2) Religious organizations or private organizations or adult persons
may be authorized to purchase common fireworks or such audible
ground devices as firecrackers, salutes, and chasers, as defined in WAC
212-17-040 (3) and (4) from licensed manufacturers, importers, or
wholesalers for use on prescribed dates and locations for religious or
specific purposes, when a permit is obtained from the fire chief or other
designated local official. Application shall be on forms provided by the
((state—fire-marshat)) director of fire protection and shall contain the
following information: (a) The name and mailing address of the or-
ganization or person desiring to purchase and discharge the fireworks;
(b) the date and time of the proposed discharge; (c) the location of the
proposed discharge; (d) the quantity and type of fireworks desired to
be purchased and discharged; (e) the reason or purpose of the dis-
charge; and (f) the signature of the applicant, following a statement
that: "The applicant understands and agrees to comply with all provi-
sions of the application and requirements of the approving authority,
will discharge the fireworks only in a manner that will not endanger
persons or property or constitute a nuisance, and assumes full respon-
sibility for all consequences of the discharge, intended or not.” Upon
approval by the fire official, the applicant may submit a copy of the
approval to any licensed wholesaler as proof of authorization to pur-
chase the fireworks listed therein. The applicant shall retain the ap-
proval and have it available for inspection by any public official at the
actual discharge of the fireworks.

(3) The purchase or receipt of mail-order fireworks through any
medium of either interstate or intrastate commerce is prohibited unless
the purchaser has first obtained an importers license or_has complied
with the provisions of subsection (2) of this section.

AMENDATORY SECTION (Amending Order FM 84-05, filed
11/9/84)

WAC 212-17-065 FIREWORKS MANUFACTURER—GEN-
ERAL. Persons intending to manufacture fireworks in this state shall
procure a license from the ((state—firc-mmarshat)) director of fire pro-
tection and a permit from the local governmental agency having juris-
diction prior to engaging in business. Applications for license shall be
made on forms provided by the ((statcfircmarshat)) director of fire
protection and the annual license fee shall accompany the application.
License applications shall be made on or before January 31 of the year
for which the license is desired. Fireworks manufacturers domiciled in
other than the state of Washington shall have a designated agent in
the state of Washington, registered with the ((statefircmmarshat)) di-
rector of fire protection.
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AMENDATORY SECTION (Amending Order FM 84-05, filed
11/9/84)

WAC 212-17-070 FIREWORKS MANUFACTURER--LI-
CENSING. Upon receipt of application and license fee, the ((statefire
marshat)) director of fire protection will cause an investigation to be
made. If the investigation discloses compliance with state laws govern-
ing the manufacture of fireworks and that granting of a license would
not be contrary to public safety or welfare, a license will be granted. If
the license is denied, then the applicant shall be notified in writing of
the reason why license was denied, and he shall be given an opportuni-
ty to make such alterations and corrections as are deemed necessary.
License applications shall be either granted or denied by the ((state
firemarshat)) director of fire protection within ninety days following
receipt of a properly submitted or amended application.

AMENDATORY SECTION (Amending Order FM 82-10, filed
11/2/82)

WAC 212-17-085 FIREWORKS MANUFACTURER—RE-
CORDS AND REPORTS. Manufacturers shall, when requested to do
50, submit written reports on production, sale and distribution of fire-
works and name of the person to whom such fireworks were sold to the
((statefiremarshat)) director of fire protection.

AMENDATORY_SECTION (Amending Order FM 84-05, filed
11/9/84)

WAC 212-17-115 FIREWORKS WHOLESALER—GENER-
AL. Fireworks wholesaler licenses cover those persons engaged in the
business of selling fireworks at wholesale to licensed persons in this
state. Wholesale licensees may transport the class of fireworks for
which they hold a valid license. Fireworks wholesalers domiciled in
other than the state of Washington shall have a designated agent in
the state of Washington, registered with the ((state—firc-marshat)) di-
rector of fire protection.

AMENDATORY SECTION (Amending Order FM 84-05, filed
11/9/84)

WAC 212-17-120 FIREWORKS WHOLESALER—LICENS-
ING. Persons intending to engage in the sale of fireworks at wholesale
in this state shall procure a license from the ((state—firc-mmarshat)) di-
rector of fire protection. A permit from the local governmental agency
having jurisdiction shall also be obtained for the storage of all classes
and types of fireworks in possession of the wholesaler licensee. The ap-
plication shall be made on forms provided by the state fire marshal and
the annual license fee shall accompany the application. License appli-
cations shall be made on or before January 31 of the year for which
the license is desired.

AMENDATORY SECTION (Amending Order FM 84-05, filed
11/9/84)

WAC 212-17-125 FIREWORKS WHOLESALER—INVES-
TIGATION. Upon receipt of an application and the license fee, the
((state—frre-marshat)) director of fire protection will cause an investi-
gation to be made. If the investigation discloses compliance with state
laws governing fireworks and that granting of a license would not be
contrary to public safety or welfare, a license will be granted. If the li-
cense is denied, then the applicant shall be notified in writing of the
reason why the license was denied, and he shall be given an opportuni-
ty to make such alterations and corrections as are deemed necessary.
License applications shall be either granted or denied by the ((state
firemmarshat)) director of fire protection within ninety days following
receipt of a properly submitted or amended application.

AMENDATORY SECTION (Amending Order FM 82-10, filed
11/2/82)

WAC 212-17-135 FIREWORKS WHOLESALER—LICENSE
LIMITATIONS. (1) A fireworks wholesaler's license authorizes the
holder to engage only in the sale of fireworks at wholesale. A fireworks
wholesaler's license entitles him to sell fireworks to licensed retailers,
licensed public display operators, other licensed wholesalers, religious
organizations or private organizations or adult persons authorized to
purchase specific fireworks items in accordance with WAC 212-17-
060(2). Fireworks wholesaler licensees desiring to engage in other
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types of fireworks business shall first secure the necessary license as
required by the state fireworks law.

(2) By virtue of its license, a licensed fireworks wholesaler is per-
mitted to sell fireworks for direct shipment out of this state. Such
shipment must be made by a public carrier or by the wholesaler in ve-
hicles owned or leased by the wholesaler.

(3) It is unlawful for a licensed fireworks wholesaler to sell fire-
works, at wholesale or retail, for direct shipment out of this state, or
delivery into another state, to any person who does not possess and
present to the wholesaler for inspection at the time of sale, a valid li-
cense and/or permit, where such a license and/or permit is required to
purchase, possess, transport, store, distribute, sell, or otherwise deal
with or use fireworks by the laws of such other state specifically pro-
hibiting or regulating the use of fireworks.

(4) The burden of ascertaining whether the laws of such other state
require a license and/or permit and whether the purchaser possesses
such a valid license and/or permit shall be entirely on the wholesaler.
The wholesaler shall record, in a manner prescribed by the director of
fire_protection, each sale as described in this section, to include the
type and quantity of fireworks sold, name of purchaser, state of desti-
nation, state issuing license and/or permit, and number or other iden-
tifying description and date of issue of license and/or permit.

(5) Each sale of fireworks in violation of this section shall be con-
sidered a separate offense. Notwithstanding the existence or use of any
other remedy, any wholesaler violating this section may be enjoined
from continuing such violation.

AMENDATORY SECTION (Amending Order FM 82-10, filed
11/2/82)

WAC 212-17-140 FIREWORKS WHOLESALER—RE-
CORDS AND REPORTS. (1) The licensee shall maintain and make
available to the ((state—fire—mmarshat)) director of fire protection full
and complete records including imports, purchases, sales, and con-
sumption of fireworks items by kind and class.

(2) The licensee shall file a report annually of all fireworks transac-
tions during the calendar year by class and kind, including imports,
purchases, sales and consumption. Reports shall be on forms as pro-
vided by the director of fire protection and must be filed with the di-
rector of fire protection at the time application is made for renewal of
the wholesalers license or before. Supporting records to verify the to-
tals included in the report shall be maintained and made available for
review by the director of fire protection.

(3) Additional reports, as may be determined necessary by the di-
rector of fire protection for the proper administration of the state fire-
works law, shall be submitted as requested in a timely manner.

(4) Information provided pursuant to this chapter shall be consid-
ered proprietary and therefore not subject to disclosure, only insofar as
such exemption is provided by chapter 42.17 RCW.

AMENDATORY SECTION (Amending Order FM 84-05, filed
11/9/84)

WAC 212-17-170 IMPORTERS OF FIREWORKS—LI-
CENSING. Every person who desires to import fireworks to this state
shall file application and procure a license. Application shall be made
on forms provided by the ((statcfircmarshat)) director of fire protec-
tion and shall be accompanied by the required license fee. License ap-
plications shall be made on or before January 31 of the year for which
the license is desired. The application shall be either granted or denied
by the ((state—firemarshat)) director of fire protection within ninety
days following receipt of a properly submitted or amended application.

AMENDATORY_ SECTION (Amending Order FM 84-05, filed
11/9/84)

WAC 212-17-185 RETAILERS OF FIREWORKS—GENER-
AL. Persons desiring to engage in the business of selling fireworks at
retail shall secure a license from the ((state-firc-marshat)) director of
fire protection. In addition to the state license, a permit must be ob-
tained from the local governmental officials having jurisdiction. The
application shall be made on forms provided by the ((statefire—mar=
shat)) director of fire protection and shall be accompanied by the li-
cense fee of ten dollars. License applications shall be made on or be-
fore June 10 of the year for which the license is desired. The ((state
fire-marshat)) director of fire protection shall grant or deny the license
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within fifteen days of receipt of the application. Applicants are cau-
tioned to first determine whether a local retail sales permit for fire-
works can be obtained. A retailer's license to sell fireworks shall not
authorize licensee to engage in any other fireworks activity. Retailers
are limited to selling only those fireworks which have been approved
for sale to the public and appear on the list of approved fireworks pub-
lished annually by the ((statefire-marshat)) director of fire protection.
A copy of the list shall be prominently posted at each retail outlet.

AMENDATORY SECTION (Amending Order FM 82-10, filed
11/2/82)

WAC 212-17-195 RETAILERS OF FIREWORKS—SALES
LOCATIONS. (1) Fireworks sold at retail shall be sold only:

(a) In roadside stands; or

(b) Buildings used for no other purpose.

(2) Roadside stands shall meet all applicable fire codes for tempor-
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be taken within thirty days of the previous and no more than two ex-
aminations may be taken by the applicant in the same calendar year.
Any applicant failing to appear for the written examination at the time
and location established or who fails the written examination and fails
to reapply within thirty days, or fails the examination on the second
attempt, is deemed to have forfeited the license fee. The ((state—fire
marshat)) director of fire protection shall grant or deny the license on
the basis of the investigation and examination.

AMENDATORY SECTION (Amending Order FM 82-10, filed
11/2/82)

WAC 212-17-235 PYROTECHNIC OPERATORS—RE-
SPONSIBILITY. The pyrotechnic operator shall be responsible for
properly setting up the fireworks public display in accordance with the
rules and regulations of the ((state-firc-marshat)) director of fire pro-
tection. He shall determine that all the mortars, set pieces, are proper-

ary structures and shall be separated from public ways, property lines,
and permanent structures as required by local officials.

(3) Buildings shall be permanent structures of not over five hundred
square feet in area, used exclusively for retail firework sales. "Build-
ing," for this purpose, does not include subdivided areas within a
building or structure. Buildings used for retail firework sales shall be
separated_from other buildings in_which flammable or combustible
materials or fireworks are stored, or in which people regularly congre-
gate, by a minimum distance of fifty feet.

(4) Fireworks offered for retail sale in a roadside stand or building
must be protected from direct contact and handling by the public at all
times. Self-serve or marketing where retail customers are allowed to
move among stocks of fireworks or serve themselves from fireworks
stocks or displays is strictly prohibited. A sales clerk must be on duty
to serve the customer at the time of purchase.

(5) Each retail fireworks location shall have not less than two water—
type extinguishers of not less than two and one-half gallon capacity or
alternate equipment deemed equivalent by the local fire authority.

((63))) (6) During the hours that a fireworks stand or location is not
open for business, it shall be closed and locked unless all fireworks
have been removed.

AMENDATORY SECTION (Amending Order FM 84-05, filed
11/9/84)

WAC 212-17-203 RETAILERS OF FIREWORKS—LIST TO
BE POSTED. Retailers shall post prominently at each retail outlet a
list of the fireworks that may be sold to the public. The posted list shall
be in a form approved by the ((state—fire—marshat)) director of fire
protection. The ((state—firc—rmarshat)) director of fire protection shall
make available the list.

AMENDATORY SECTION (Amending Order FM 82-10, filed
11/2/82)

WAC 212-17-225 PYROTECHNIC OPERATORS—APPLI-
CATION FOR LICENSE. Application for license shall be made on
forms prepared by the ((statefiremarshat)) director of fire protection
and shall be accompanied by the annual license fee. Every applicant
for a pyrotechnic operators license shall take and pass a written exam-
ination administered by the ((statcfirc-marshat)) director of fire pro-
tection and shall submit evidence attesting to the qualifications and
experience of the applicant, including participation in the firing of at
least six public displays as an assistant, at least one of which shall have
been in the current or preceding year.

AMENDATORY SECTION (Amending Order FM 82-10, filed
11/2/82)

WAC 212-17-230 PYROTECHNIC OPERATORS—EXAMI-
NATION, INVESTIGATION AND LICENSING. Upon receipt of
application and license fee, the ((state—fircmarstat)) director of fire
protection shall cause an investigation to be made as to the experience
and competency of the applicant to conduct and supervise a public
display of fireworks in a safe manner. Past experience in assisting in
public displays shall be verified with the licensed pyrotechnic operator
under whose supervision the applicant assisted. 1f experience require-
ments are satisfactory, the ((state—firemarshat)) director of fire pro-
tection shall schedule a written examination for the applicant. A pass-
ing score of at least seventy percent shall be attained on the written
examination. An applicant failing the written examination may reapply
within thirty days to retake the examination. No reexamination shall
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ly installed and that the proper safety precautions have been taken to
insure the safety of persons and property. He shall have charge of all
activities directly related to handling, preparing and firing a!l fireworks
at the public display, including fixing lifting charges and quick match
as needed to aerial shells.

The pyrotechnic operator shall refuse to fire any fireworks that are
deemed by him to be unsafe or where its discharge might jeopardize
life or property.

AMENDATORY SECTION (Amending Order FM 82-10, filed
11/2/82)

WAC 212-17-245 PUBLIC DISPLAYS OF FIREWORKS—
GENERAL. Persons desiring to hold a public display of fireworks
shall secure a license from the ((state—fire—marshat)) director of fire
protection and a permit from the governmental agency having juris-
diction. Application for local permit must be made at least ten days in
advance.

AMENDATORY SECTION (Amending Order FM 82-10, filed
11/2/82)

WAC 212-17-250 APPLICATION, STATE LICENSE. Appli-
cation for fireworks public display license shall be made on forms pro-
vided by the ((statefire-marshat)) director of fire protection and shall
be accompanied by the prescribed license fee.

AMENDATORY SECTION (Amending Order FM 82-10, filed
T1/2/82)

WAC 212-17-260 GENERAL LICENSES. Application for a
"general" license to hold public displays of fireworks shall be accom-
panied by a surety bond or a certificate evidencing public liability in-
surance. Such bond and public liability insurance shall be noncancell-
able except upon fifteen days' written notice by the insurer to the
((statefiremarshat)) director of fire protection.

AMENDATORY SECTION (Amending Order FM 82-10, filed
11/2/82)

WAC 212-17-265 REPORTS. General public display permit ap-
plication licensees shall submit Part III of the fireworks display permit

application to the ((statefire-marshat)) director of fire protection, prior
to date of each display contemplated under their general license.

AMENDATORY SECTION (Amending Order FM 82-10, filed
11/2/82)

WAC 212-17-270 LOCAL PERMIT, APPLICATION FOR.
When applying for permit, applicant shall submit information and evi-
dence to local fire authorities covering the following:

(1) The name of the organization sponsoring the display, if other
than the applicant.

(2) The date the display is to be held.

(3) The exact location for the display.

(4) The name and license number of the pyrotechnic operator who is
to supervise discharge of the fireworks and the name of at least one
experienced assistant.

(5) The number of set pieces, shells (specify single or multiple
break), and other items.

(6) The manner and place of storage of such fireworks prior to the
display.
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(7) A diagram of the grounds on which the display is to be held
showing the point at which the fireworks are to be discharged, the lo-
cation of all buildings, highways, and other lines of communication,
the lines behind which the audience will be restrained, the location of
all nearby trees, telegraph or telephone lines, or other overhead
obstruction.

(8) Documentary proof of procurement of:
Surety bond;
Public liability insurance; or
A ((statefircmarshat's)) director of fire protection's "gen-
eral license” for the public display of fireworks.

(10) Permittee shall be responsible for compliance with the provi-

sions under which a public display permit has been granted.

AMENDATORY_SECTION (Amending Order FM 82-10, filed
11/2/82)

WAC 212-17-335 PUBLIC DISPLAY—FIRING OF SHELLS.
(1) Shells shall be carried from the storage area to the discharge site
only by their bodies, never by their fuses.

(2) Shells shall be checked for proper fit in their mortars prior to the
display.

(3) When loaded into mortars, shells shall be held by the thick por-
tion of their fuses and carefully lowered into the mortar. At no time
shall the operator place any part of his body over the throat of the
mortar.

(4) The operator shall be certain that the shell is properly seated in
the mortar.

(5) Shells shall not, under any circumstances, be forced into a mor-
tar too small to accept them. Shells that do not fit properly into the
mortars shall not be fired; they shall be disposed of according to the
supplier's instructions.

(6) Shells shall be ignited by lighting the tip of the fuse with a fusee,
torch, portfire, or similar device. The operator shall never place any
part of his body over the mortar at any time. As soon as the fuse is ig-
nited, the operator shall retreat from the mortar area.

(7) The safety cap protecting the fuse shall not be removed by the
operator responsible for igniting the fuse until immediately before the
shell is to be fired.

(8) The first shell fired shall be carefully observed to determine that
its trajectory will carry it into the intended firing range and that the
shell functions over, and any debris falls into, the potential landing
area.

(9) The mortars shall be re-angled or reset if necessary at any time
during the display.

(10) In the event of a shell failing to ignite in the mortar, the mortar
shall be left alone for a minimum of five minutes, then carefully flood-
ed with water. Immediately following the display, the mortar shall be
emptied into a bucket of water. The supplier shall be contacted as soon
as possible for proper disposal instructions.

(11) Operators shall never attempt to repair a damaged shell nor
shall they attempt to dismantle a dry shell. In all such cases, the sup-
plier shall be contacted as soon as possible for proper disposal
instructions.

(12) Operators shall never dry a wet shell, lance, or pot for reuse. In
such cases, the shell, lance, or pot shall be handled according to dis-
posal procedures.

(13) The entire firing range shall be inspected immediately following
the display for the purpose of locating any defective shells. Any shells
found shall be immediately doused with water before handling. The
shells shall then be placed in a bucket of water. The supplier shall then
be contacted as soon as possible for proper disposal instructions.

(14) When fireworks are displayed at night, the licensee shall insure
that the firing range is inspected early the following morning.

(15) The operator of the display shall keep a record, on a form pro-
vided by the ((state—fire—marshat)) director of fire protection, of all
shells that failed to ignite or fail to function. The form shall be com-
pleted and returned to the ((state—firemarshat)) director of fire pro-
tection. Failures shall also be reported to the supplier.

AMENDATORY SECTION (Amending Order FM 82-10, filed
11/2/82)

WAC 212-17-345 REPORTS. After every public display, it shall
be the responsibility of the licensed pyrotechnic operator in charge of
the display to submit a written report to the ((statefire-marshat)) di-
rector of fire protection, within ten days following the display,
covering:
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(1) A brief report of any duds, defective shells, with manufacturer's
name, and the type and size of shell.

- (2) A brief account of the cause of injury to any person(s) from
fireworks and such person's name and address.

(3) A brief account of any fires caused by fireworks.

(4) Any violation of the state fireworks law or of these regulations
relating to public display fireworks, with special observations on any
irregularities on the part of persons present at the firing site.

(5) The names of pyrotechnic assistants who satisfactorily assisted
in all phases of the display, if other than those shown on the license.

Failure to file this report shall constitute grounds for revocation of
the operator's current license and/or rejection of his application for his
license renewal.

NEW SECTION

WAC 212-17-352 TRANSPORTATION—BY COMMON
CARRIER. No common carrier, as defined in RCW 81.29.010, shall
deliver fireworks from an out—of-state shipper to any person or firm
within this state without first determining that the person or firm pos-
sesses an importer's license, issued by the director of fire protection to
receive them, or the shipper has an importer's license, issued by the
director of fire protection to ship them into this state.

NEW SECTION

WAC 212-17-362 STORAGE—BY COMMON CARRIER. No
common carrier shall store fireworks while in transit within a building
without first obtaining a storage permit from the local fire authority.

WSR 88-03-015
ADOPTED RULES
DEPARTMENT OF LICENSING
(Securities Division)
[Order SDO-164A-87—Filed January 11, 1988]

I, Theresa Anna Aragon, director of the Department
of Licensing, do promulgate and adopt at the Highways—
Licenses Building, Olympia, Washington, the annexed
rules relating to the regulation and registration of secu-
rities under the Securities Act of Washington, chapter
21.20 RCW as follows:

Amd WAC 460-16A-050 Opinion of counsel.

Amd WAC 460-16A-105 Release provisions.

Amd WAC 460-16A-106 Terms of escrow.

Amd WAC 460-16A-108 Inapplicability of restrictions on
amount of promotional shares.

Amd WAC 460-16A-109 Hi-tech exemption from promotional
shares rules.

Amd WAC 460-16A-110 Rights of promotional shares.

Amd WAC 460-16A-126 Annual revision of offering circular.

New  WAC 460-16A-101 Application to promotional shares.

New  WAC 460-16A-102 Definitions applicable to promotional
shares.

New  WAC 460-16A-103 Amount of promotional shares.

New  WAC 460-16A-104 Escrow of promotional shares.

Rep WAC 460-16A-100 Number of outstanding options.

Rep WAC 460-16A-107 Amount of cheap stock.

Rep  WAC 460-16A-130 Escrow.

Rep  WAC 460-16A-135 Operation of escrow.

Rep WAC 460-16A-140 Consent to transfer escrowed shares.

Rep  WAC 460-16A-145 Restrictions on dividends/distribution

for promotional shares.

This action is taken pursuant to Notice No. WSR 87—
21-084 filed with the code reviser on October 21, 1987.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

WAC 460-16A-101, 460-16A-102, 460-16A—103,
460-16A-104, 460-16A—-105 and 460-16A-106 are
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promulgated pursuant to RCW 21.20.250 and are in-
tended to administratively implement that statute and
RCW 21.20.450 which directs that the director of the
Department of Licensing implement the provisions of
chapter 21.20 RCW. '

WAC 460-16A-050, 460-16A-108, 460-16A-109,
460-16A-110 and 460-16A—126 are promulgated pur-
suant to RCW 21.20.450 which directs that the director
of the Department of Licensing has authority to imple-
ment the provisions of chapter 21.20 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 30, 1987.

By Theresa Anna Aragon
Director

AMENDATORY SECTION (Amending Order 304,
filed 2/28/75, effective 4/1/75)

WAC 460-16A-050 OPINION OF COUNSEL.
There shall be submitted a signed or conformed copy of
an attorney's opinion as to:

(1) The legality of form and status of existence of the
registrant;

(2) Status of litigation in which the registrant is in-
volved or of which the attorney has actual notice that
may be pending or threatened.

NEW SECTION

WAC 460-16A-101 APPLICATION TO PRO-
MOTIONAL SHARES. The director has determined it
to be in the public interest and consistent with the goals
of investor protection in public offerings of corporate eq-
uity securities to provide rules to ensure that the poten-
tial rewards to public investors and to promoters bear a
reasonable relationship to the respective risks assumed.
The standards contained in WAC 460-16A-101 through
460-16A—106 apply to applications for registration by
coordination or qualification of equity securities to be is-
sued by corporations. Nothing contained in these rules
shall prevent the securities administrator from consider-
ing variations in the application of any, or all, of the
standards when such variations are justified in light of
all the facts and circumstances surrounding a particular
public offering.

NEW SECTION

WAC 460-16A-102 DEFINITIONS APPLICA-
BLE TO PROMOTIONAL SHARES. As used in
WAC 460-16A—101 through 460-16A-106, the terms
listed below shall have the following meanings:

(1) An "affiliate” means a person that directly or in-
directly through one or more intermediaries, controls or
is controlled by, or is under common control with, the
person specified herein.

(2) The term "control" means the direct or indirect
possession of the power to direct or cause the direction
of the management and policies of a person, whether
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through the ownership of voting securities, by contract,
or otherwise.

(3) The term "earnings per share” means after—tax
earnings per share as computed according to generally
accepted accounting principles before extraordinary
items.

(4) "Equity security” means any common stock or
similar security; or any instrument convertible, with or
without consideration, into such a security, or carrying a
warrant, option or right to subscribe to or purchase such
a security; or any such warrant, option or right.

(5) "Person" means any individual, corporation, part-
nership, trust or other legal entity, or any unincorporat-
ed association or organization and includes the follow-
ing: (a) Any relative, spouse, or relative of the spouse of
the specified person; (b) any trust or estate in which the
specified person or any of the persons specified in (a) of
this subsection collectively own five percent or more of
the total beneficial interest or of which any of such per-
sons serve as trustee, executor, or in any similar capaci-
ty; and (c) any corporation or other organization (other
than the issuer corporation) in which the specified per-
son or any of the persons specified in (a) of this subsec-
tion are the beneficial owners collectively of five percent
or more of any class of equity securities or five percent
or more of the equity interest.

(6) The term "promoter” means: (a) Any person who,
acting alone or in conjunction with one or more persons,
directly or indirectly, takes the initiative in founding and
organizing the business or enterprise of a corporation;
(b) any person who, in connection with the founding or
organizing of the business or enterprise of a corporation,
directly or indirectly, receives in consideration of services
or property or both services and property, five percent or
more of any class of equity security of the corporation or
five percent or more of the proceeds from the sale of any
class of equity security of the corporation: PROVIDED,
HOWEVER, That a person who receives such securities
or proceeds solely as underwriting commissions shall not
be deemed a promoter within the meaning of this clause
if such person does not otherwise take part in founding
and organizing the enterprise; (c) any person who is an
officer, director, or who beneficially owns, directly or in-
directly, more than five percent of any class of equity
security of corporation, excluding any unaffiliated insti-
tutional investor that purchased its shares more than one
year prior to the filing date of the proposed offering; (d)
any person who is an affiliate of a person specified under
(a), (b), or (c) of this subsection.

(7) The term "promotional or development stage cor-
poration” means a corporation which has no public mar-
ket for its shares and has no significant earnings.

(8) "Promotional shares" are equity securities which
were issued within the last three years, or are to be is-
sued, to promoters for a consideration of less than
eighty—five percent of the proposed public offering price.
Such securities which were, or are to be, issued for ser-
vices rendered, patents, copyrights or other intangibles
are presumed to be promotional shares unless the value
of such intangibles has been established to the satisfac-
tion of the administrator. (See Note #1)
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Example: Calculation of number of promotional shares

Total Price
Shares per Share
Shares held by promoters 100 $ 1.00
Public offering price per share 10.00
Total paid by promoter $100
Public offering price per share x .85 = $10x 85 =11.77
Fully
Paid
Shares
Shares held by promoters 100
Fully paid shares — 12*
Number of promotional shares 88

(Subject to escrow)
*Rounded

Note #1. In determining the consideration paid or the value of prop-

erty under subsection (8) of this section, the administrator
may disallow as consideration any property, including pat-
ents, copyrights, or goodwill, unless and to the extent that
the value is established to the administrator's satisfaction.
Consideration for shares of stock may include the market
value of such assets if the market value can be determined
by recognized standards of valuation acceptable to the ad-
ministrator, and may also include out—of—pocket develop-
ment or marketing expenses (excluding promoters' salaries)
paid by promoters to the extent such expenses are not re-
imbursed by the corporation.

(9) "Public market" is meant to exclude thin markets
which do not result in reliable prices. If doubt is raised
as to the reliability of the market for an applicant's
shares, the administrator may consider the market his-
tory, the public trading volume, the spread between the
bid and asked prices, the number of market makers,
public float, the pricing formula, and other relevant
factors.

(10) "Significant earnings" shall be deemed to exist if
the corporation's earnings record over the last five years
(or the shorter period of its existence) demonstrates that
it would have met either of the earnings tests set forth in
WAC 460-16A—105(1) based upon its shares outstand-
ing immediately before the proposed public offering cap-
italized at the proposed public offering price. However,
such earnings tests shall not be deemed exclusive for the
determination of significant earnings.

(11) An "unaffiliated institutional investor” means
any unaffiliated bank; investment company registered
under the Investment Company Act of 1940 or a busi-
ness development company as defined in section 2(a)(48)
of the Investment Company Act of 1940; small business
investment company licensed by the United States Small
Business Administration under section 301 of the Small
Business Investment Act of 1958; employee benefit plan
within the meaning of Title I of the Employee Retire-
ment Income Security Act of 1974; insurance company;
private business development company as defined in sec-
tion 202(a)(22) of the Investment Advisors Act of 1940
or comparable business entity engaged as a substantial
part of its business in the purchase and sale of securities
and which owns less than twenty percent of the securi-
ties to be outstanding at the completion of the proposed
public offering.
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NEW SECTION

WAC 460-16A-103 AMOUNT OF PROMO-
TIONAL SHARES. The maximum number of promo-
tional shares shall not exceed seventy—five percent of the
outstanding shares of the corporation after the comple-
tion of the offering.

NEW SECTION

WAC 460-16A-104 ESCROW OF PROMO-
TIONAL SHARES. The administrator shall require as
a condition of registration by coordination or qualifica-
tion that all promotional shares in excess of twenty—five
percent of the shares to be outstanding upon completion
of the offering be deposited in escrow absent adequate
justification that escrow of such shares is not in the pub-
lic interest and not necessary for the protection of in-
vestors. If such shares were issued by a promotional or
development stage corporation and it is no longer in such
a stage, then the escrow provisions of this section shall
not apply. Notwithstanding the above, if a corporation
issues any equity securities at less than eighty—five per-
cent of the fair market value on the date of issuance,
such shares may be deemed to be promotional shares
and subject to the escrow provisions.

AMENDATORY SECTION (Amending Order 304,
filed 2/28/75, effective 4/1/75)

WAC 460-16A-105 ((AMOUNT-OF—PROMO-
W)) RELEASE PROVISIONS. ((In

connectionwith-thefimancing-of-anunscasoned-corpora-

tom:)) (1) Pro-
motional shares which are to be escrowed shall remain in
escrow until the administrator approves of their release.
Each promoter's shares shall be released from escrow
upon the achievement by the corporation of any of the
following tests:

(a) After two consecutive fiscal years from the date of
effectiveness, during which the corporation has minimum
annual earnings per share equal to five percent of the
public offering price. (See Note #2)

(b) After five fiscal years from the date of effective-
ness, the average earnings per share are equal to five
percent or more of the public offering price. (See Note
#2)

Note #2.

A request to the administrator for termination of an escrow
based on satisfaction of any of the tests set forth in subsec-
tion (1)(a) or (b) of this section shall be accompanied by an
earnings per share calculation audited and reported on by
an independent certified public accountant.
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(2) In the case of oil and gas exploration companies,
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agent and held pursuant to the terms of the escrow

the administrator may allow a test for release from es-

agreement. The escrow agent shall treat such dividends

crow based upon the achievement of new proved devel-

as assets available for distribution as provided under

oped reserves in lieu of the tests set forth in subsection

subsection (2) of this section. The escrow agent shall

(1) of this section.
(3) Shares may be released from escrow by the ad-

place any cash dividends in an interest—bearing account.
The cash dividends and any interest earned thereon will

ministrator if the public offering is terminated and no

be disbursed when the shares are released from the

securities were sold pursuant thereto.

AMENDATORY SECTION (Amending Order 304,
filed 2/28/75, effective 4/1/75)

WAC 460-16A-106 ((EHEAP-STOEK)) TERMS
OF ESCROW ((Any—sccmmcrso}d—orﬂssucd—mﬂnn

“chca—p—stock—“')) (1) The shares in escrow may be trans-

ferred by will or pursuant to the laws of descent and
distribution or through appropriate legal proceedings
without the consent of the administrator, but in all cases
the shares shall remain in escrow and subject to the
terms of the escrow agreement. In addition, upon the
death of a promoter, such promoter's escrowed shares
may be hypothecated, subject to all of the terms of the
escrow agreement, to the extent necessary to pay the ex-
penses of the estate; otherwise, the escrowed shares may
not be pledged to secure a debt. The securities in escrow
may be transferred by gift to family members, provided
the shares remain subject to the terms of the escrow

€sCrow.

All certificates representing stock dividends and shares
resulting from stock splits of escrowed shares shall be
delivered to the escrow agent to be held pursuant to the
escrow agreement.

(4) A summary of the terms of the escrow shall be
included in the prospectus or offering circular and, dur-
ing the term of the escrow agreement and until the re-
lease of all shares from escrow, in subsequent prospec-
tuses or circulars, annual reports to shareholders, proxy
statements, or other disclosure materials used by share-
holders or investors in making decisions with respect to
the corporation.

(5) The escrow agent must be satisfactory to the ad-
ministrator and may not be affiliated with any promoter
of the corporation. The company shall not bear any of
the escrow agent's fees or expenses associated with the
€5Crow.

AMENDATORY SECTION (Amending Order SDO-
115-82, filed 10/5/82)

WAC 460-16A-108 INAPPLICABILITY OF RE-
STRICTIONS ON AMOUNTS OF ((EHEAPAND))
PROMOTIONAL SHARES. The restrictions and re-
quirements on the amounts of ((cheap-and)) promotional

agreement.
(2) The shares required to be held in escrow as a con-

shares contained in WAC ((#66=t6A=167)) 460-16A—
101 through 460-16A—106 shall not apply with respect

dition to registration by coordination or qualification of
a public offering shall not have any right, title, interest,
or participation in_the assets of the corporation in the
event of dissolution, liquidation, merger, consolidation,
reorganization, sale of assets, exchange or any other
transaction or proceeding which contemplates or_results
in the distribution of the assets of the corporation, until
the holders of all shares not escrowed have received, or
had irrevocably set aside for them, an amount equal to
the purchase price per share in the public offering, ad-
justed for stock splits and stock dividends. Subsequently,
the holders of the escrowed shares shall be entitled to
receive an amount per share equal to the amount per
share received by or set aside for the holders of the
nonescrowed shares plus any dividends and interest set
aside for the escrowed shares (to the extent any such
cash dividends plus interest are not necessary to meet
the corporation's obligation of payment to holders of
shares not escrowed), and thereafter all shares shall par-
ticipate on a pro rata basis. However, a merger, consoli-
dation, or reorganization may proceed on terms and
conditions different than those stated above if a majority
of shares held by persons other than promoters approve
the terms and conditions by vote at a_meeting held for
such purpose.

(3) Shares held in escrow shall continue to have all
voting rights to which those shares are entitled. Any
dividends paid on such shares shall be paid to the escrow
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to offerings as to which each of the following conditions
is met:

(1) The offering shall be firmly underwritten by a
syndicate of not less than fifteen investment banking
firms, each of which firmly agrees to purchase for resale
in the offering at least $100,000 of securities; and

(2) The amount in the offering firmly underwritten by
such syndicate of investment banking firms shall aggre-
gate not less than $4,000,000; and

(3) The offering price per share in said offering shall
not be less than five dollars per share.

AMENDATORY SECTION (Amending Order SDO-
39-84, filed 3/21/84)

WAC 460-16A-109 HI-TECH EXEMPTION
FROM ((EHEAP—STO€X)) PROMOTIONAL
SHARES RULES. (1) "Hi-tech companies” do not
have to comply with the provisions of WAC ((460=16A=
106;460=+6A=107)) 460-16A-101 through 460-16A—
106, and 460-46A-050.

" (2) For the purposes of this section "Hi-tech compa-
ny" means a company that is primarily engaged in the
development or production, for commercial marketing,
of a new product or products that involve new technolo-
gy. The principal product or products must be developed
at least to the stage of having a working prototype or
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example and shall include computer software and pro-
ducts of genetic engineering.

AMENDATORY SECTION (Amending Order 304,
filed 2/28/75, effective 4/1/75)

WAC 460-16A-110 RIGHTS OF PROMOTION-
AL SHARES. Promotional shares shall be equity secu-
rities without preference as to dividends, assets, or voting
rights and shall have no greater rights per share than the
securities issued for cash or its equivalent. ((Nornraty

vided-by - WAEC460=16A—130-of theserutes:))

AMENDATORY SECTION (Amending Order 304,
filed 2/28/75, effective 4/1/75)

WAC 460-16A-126 ANNUAL REVISION OF
OFFERING CIRCULAR. The prospectus or offering
circular shall be amended whenever there ((are)) is a
material change((s)) which would affect the offering and
in no event shall it be revised less often than every
twelve months.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 460-16A-100 NUMBER OF OUTSTAND-
ING OPTIONS.

WAC 460-16A-107
STOCK.

AMOUNT OF CHEAP

WAC 460-16A-130 ESCROW.
WAC 460-16A-135 OPERATION OF ESCROW.
WAC 460-16A-140 CONSENT TO TRANSFER

ESCROWED SHARES.

WAC 460-16A-145 RESTRICTIONS ON
DIVIDENDS/DISTRIBUTION FOR PROMOTION-
AL SHARES.

WSR 88-03-016
PROPOSED RULES

DEPARTMENT OF REVENUE
[Filed January 11, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Reve-
nue intends to adopt, amend, or repeal rules concerning
Refunds—Rates of interest, amendatory section WAC
458-18-220;

that the agency will at 9:00 a.m., Wednesday, Febru-
ary 24, 1988, in the Department of Revenue Office, 6004
South Capitol Boulevard, Tumwater, WA, conduct a
public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 84.08.010(2) and 84.69.100.

The specific statute these rules are intended to imple-
ment is RCW 84.69.100.
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Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 24, 1988.

Dated: January 7, 1988
By: Trevor W. Thompson
Assistant Director

STATEMENT OF PURPOSE

This statement of purpose, prepared in compliance
with RCW 34.04.045, accompanies proposed rules to be
promulgated by the Department of Revenue as follows:

Title: WAC 458-18-220 Refunds—Rate of interest.

Purpose: To establish the interest rate used for re-
funding property taxes.

Statutory Authority: RCW 84.69.100 requires the
Department of Revenue to adopt property tax refund
rates by rule.

Summary and Reasons for the Rule: RCW 84.69.100
provides for the interest rate to be used when property
taxes are refunded under chapter 84.69 RCW. The law
requires the department to adopt the interest by rule.

Drafter of the Rule, Rule Implementation and En-
forcement: Trevor W. Thompson, 6004 South Capitol
Boulevard, Tumwater, Washington 98501, (206) 753~
5503.

Proposer of the Rule: Department of Revenue,
Olympia, Washington 98504.

Comments and Recommendations: None.

Federal Law or Court Action Citation: None.

Small Business Impact: The department has deter-
mined that these rules will have no impact on small
business.

AMENDATORY SECTION (Amending Order PT 87-7, filed
9/23/87)
WAC 458-18-220 REFUNDS—RATE OF INTEREST. The

following rates of interest shall apply based upon the date the taxes
were paid or the claim for refund was filed, whichever is later:

Prior to July 27, 1987 0500 (5.00%)
(( ; - -

July 27, 1987 through December 31, 1987 .0596 (5.96%)
January 1, 1988 through December 31, 1988 .0600 (6.00%)

WSR 88-03-017
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed January 11, 1988}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Reve-
nue intends to adopt, amend, or repeal rules concerning
rates of inflation, amendatory section WAC 458-30—
590;

that the agency will at 9:00 a.m., Wednesday, Febru-
ary 24, 1988, in the Department of Revenue Office, 6004
South Capitol Boulevard, Tumwater, WA, conduct a
public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 84.34.360.
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The specific statute these rules are intended to imple-
ment is RCW 84.34.300 through 84.34.380.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 24, 1988.

Dated: January 7, 1988
By: Trevor W. Thompson
Assistant Director

STATEMENT OF PURPOSE

This statement of purpose, prepared in compliance
with RCW 34.04.045, accompanies proposed rules to be
promulgated by the Department of Revenue as follows:

Title: WAC 458-30-590 Rates of inflation.

Purpose: To establish rates of inflation.

Statutory Authority: RCW 84.34.360 requires the
Department of Revenue to adopt rules to implement
RCW 84.34.300 through 84.34.380.

Summary and Reasons for the Rule: The rates of in-
flation are used to determine the interest due on deferred
special assessments on farm and agricultural lands when
the assessments become payable.

Drafter of the Rule, Rule Implementation and En-
forcement: Trevor W. Thompson, 6004 South Capitol
Boulevard, Tumwater, Washington 98501, (206) 753-
5503.

Proposer of the Rule: Department of Revenue,
Olympia, Washington 98504.

Comments and Recommendations: None.

Federal Law or Court Action Citation: None.

Small Business Impact: The department has deter-
mined that the proposed rule has no impact on small
business.

AMENDATORY SECTION (Amending Order PT 87-3, filed
3/10/87)

WAC 458-30-590 RATES OF INFLATION. The rates of infla-
tion to be used for calculating the interest as required by WAC 458-
30-550 are as follows:

Year % Year % Year %
1976 57 1980 10. 1984 338
1977 6.5 1981 9.2 1985 3.5
1978 7.3 1982 5.7 1986 2.1
1979 9.2 1983 4.1 1987 4.0

WSR 88-03-018
PROPOSED RULES
LIBRARY COMMISSION
[Filed January 11, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State Li-
brary intends to adopt, amend, or repeal rules concern-
ing Library Services and Construction Act Title II con-
struction grant application process, chapter 304-12
WAC;

that the agency will at 10:00 a.m., Thursday, March
17, 1988, in the Conference Room, Timberland Regional
Library Service Center, 415 Airdustrial Way S.W.,
Olympia, WA 98501, conduct a public hearing on the
proposed rules.
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The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
chapter 27.04 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before March 17, 1988.

Dated: January 11, 1988
By: Nancy Zussy
State Librarian

STATEMENT OF PURPOSE

Title: Chapter 304-12 WAC, rules and regulations,
Washington State Library.

Purpose: To meet the changes in expressed needs of
the state as well as those changes expressed in the 1985
reauthorization of the Library Services and Construction
Act. The State Library needs to change the basis on
which it develops its practices and its activities.

Statutory Authority: Chapter 27.04 RCW.

Summary of Rules: To revise one subsection of the
rules for construction grant programs. The unexpected
occurrences of asbestos in library remodeling projects
necessitates a change in definition of allowable costs for
match.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Nancy Zussy, State Li-
brarian, Washington State Library, Mailstop AJ-11,
Olympia, WA 98504-0111.

Proponents of the Rule: These proposed WAC
changes were drafted by the Washington State Library
staff with the concurrence of the Washington State Ad-
visory Council on Libraries and the Washington State
Library Commission.

AMENDATORY SECTION (Amending Order 8602, filed 6/4/86)

WAC 304-12-290 CONSTRUCTION GRANT PROGRAM—
RULES. The following final rules and regulations were adopted by the
Washington state library commission in order to comply with the pro-
visions of the Library Services and Construction Act of 1969 (formerly
Public Law 88-269; Public Law 89-511 and now Public Law 91-600).

(1) Only projects to be owned by a state or local public agency are
eligible for consideration.

(2) Requests for projects from any unit within a library district must
be submitted with approval by the respective district library
administration.

(3) Applicants will be required to give written evidence of official
approval of any governmental unit involved in the project.

(4) Agreements to observe the legal requirements of the grants will
be executed between the Washington state library commission and the
officials administering approved projects.

(5) Applicants will be required to submit adequate evidence for
evaluation of their request on the points established as criteria for
evaluation by the Washington state library commission.

(6) Each application will be acknowledged and each applicant noti-
fied when the project will be considered by the state library
commission.

(7) Each applicant will be notified concerning acceptance or rejec-
tion by the state library commission within ten days of such official
action.

" (8) Rejected applications will be accompanied by a statement as to
why the project was not approved.

(9) Rejected applications may be resubmitted with evidence the ob-
jections have been met.

(10) Any applicant who feels their request has been unjustly reject-
ed may request a hearing. Said hearing will be set to meet the conve-
nience of both the Washington state library commission and the appli-
cant insofar as is reasonably possible.
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(11) The local share must be expended before grant funds will be
paid, except for those projects covering two fiscal years, in which in-
stance federal regulations will hold. Grant funds will be paid based
upon a percentage of completion.

(12) Certification must be presented that local funds are on hand.

(13) Submission of a schedule of the planned progress of the project
with estimated dates each step will be completed, is required.

(14) Upon receipt of formal approval by the state library commis-
sion, the project must be initiated within a six months' period.

(15) The building plans must meet the approval of the state library.
Federal regulations, including but not limited to, evaluation of flood
hazards, provision for the physically handicapped, environmental poli-
cies and procedures, and competitive bidding must be observed.

(16) When a plaque indicating completion date and source of funds
is planned as part of the completed building or when a construction
site sign is planned, acknowledgment shall be given to federal
participation.

(17) The state library commission will establish a completion date,
based upon the project architect's estimate of the time needed. A
project is considered to be completed when it has been opened to the
public for service.

(18) Expenses related to acquisition of an existing building or of
land, architect's fees, ((amd)) preliminary planning and capital im-
provements mandated by law or regulation may be considered an al-
lowable previous expense and used as matching funds((-f-mecurred-no
ecarlier—than)). To be considered an allowable previous expense, the
following criteria must be met:

(a) Expenses must be incurred within a three—year((s)) period prior
to the date of ((approvat)) award of the ((project)) grant by the state
library commission.

(b) Expenses must directly relate to the grant project.

(¢) Type of funds used must meet allowable match criteria for Li-
brary Services and Construction Act projects.

(d) Expenditures must meet all federal regulations applicable to Li-
brary Services and Construction Act projects.

(19) Five percent of the federal share of the project will be withheld
as the final payment. Final payment of the grant will be made upon
completion of the project and when the state library commission has
been satisfied that all conditions of the grant have been met, including
the completion of a successful audit.

(20) When changes in federal regulations affect the above without
sufficient time for formal notice and change, federal regulations will be
considered as official.

(21) Projects are reviewed by the agency designated by the governor
as federal coordinator.

(22) The advisory council will be kept fully informed as to pending
projects, and progress of the approved project.

(23) Participants in federally—funded projects will cooperate with
the advisory council during the period of evaluation.

WSR 88-03-019
ADOPTED RULES

SECRETARY OF STATE
[Order 88—1—Filed January 12, 1988}

I, Ralph Munro, Secretary of State, do promulgate
and adopt at the Office of the Secretary of State, the
annexed rules relating to the establishment of uniform
procedures governing the requesting, processing, and
canvassing of absentee ballots.

This action is taken pursuant to Notice No. WSR 87—
24-047 filed with the code reviser on November 30,
1987. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 29.36.150
which directs that the Secretary of State has authority
to implement the provisions of chapter 346, Laws of
1987. :
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 6, 1988.

By Ralph Munro
Secretary of State

Chapter 434-40 WAC
ABSENTEE VOTING

WAC

434-40-005 Authority and purpose.

434-40-010 Definitions.

434-40-020 Applications for absentee ballots.

434-40-030 Application form for a regular absen-
tee ballot.

434-40-040 Absentee ballot application forms
originating outside the state of
Washington.

434-40-050 Ongoing absentee ballot application.

434-40-060 Termination of ongoing absentee vot-
er status.

434-40-070 Notice of termination as ongoing ab-
sentee voter.

434-40-080 Renewal of status as ongoing absentee
voter.

434-40-090 Special absentee ballot application
form.

434-40-100 Special absentee ballot—Material to
be included.

434-40-110 Special absentee ballot—Time appli-
cation received.

434-40-120 Hospital absentee ballot application
form.

434-40-130 Incomplete application.

434-40-140 Signature discrepancies.

434-40-150 Verification of absentee ballot
application.

434-40-160 Notification to voter of incomplete
application.

434-40-170 Security of absentee ballot
applications.

434-40-180 Service and overseas voters—Material
and postage.

434-40-190 Absentee ballot envelopes.

434-40-200 Absentee ballot—Instructions to
voters.

434-40-210 Canvassing board—Delegation of
authority.

434-40-220 Canvassing board-—Notice of open
public meeting.

434-40-230 Processing of absentee ballots.

434-40-240 Verification of the signature and post-
mark on absentee ballots.

434-40-250 Absentee voter attempting to vote at
the polls.

434-40-260 Absentee ballots returned after the
poll lists have been marked.

434-40-270 Maintenance of an audit trail on ab-

sentee ballots.
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434-40-280 Challenge to the registration of absen-
tee voters.

434-40-290 Security of absentee ballots.

434-40-300 Absentee ballot process to be
expedited.

434-40-310 Absentee ballot—Credit for having
voted.

NEW SECTION

WAC 434-40-005 AUTHORITY AND PUR-
POSE. This chapter is adoptcd pursuant to RCW 29-
.36.150 and chapter 34.04 RCW in order to establish
uniform procedures governing the requesting, processing,
and canvassing of absentee ballots.

NEW SECTION

WAC 434-40-010 DEFINITIONS. As used in this
chapter:

(1) An "elector” of the state of Washington is any
person who qualifies under state or federal law as an
overseas voter, service voter, or out—of-state voter and
who:

(a) Ts not currently a registered voter in Washington
or any other state;

(b) Will be at least eighteen years of age at the time
of the next election;

(c) Is a citizen of the United States;

(d) Is a legal resident of the state, county, and pre-
cinct for at least thirty days preceding the election at
which he or she offers to vote;

(e) Is not currently being denied his or her civil rights
by being convicted of a crime for which he or she could
have been sentenced to the state penitentiary;

(2) "Out-of-state voters,” "overseas voters,” and
"service voters" are electors of the state of Washington
and are not registered voters of Washington or any other
state; electors of the state of Washington who are
spouses or dependents of service voters shall be consid-
ered to be either out—of—state voters or overseas voters;

(3) "Service voters" are electors of the state of
Washington who are outside the state during the period
available for voter registration and who are members of
the armed forces while in active service, are students or
members of the faculty at a United States military
academy, are members of the merchant marine of the
United States, or are members of a religious group or
welfare agency officially attached to and serving with the
armed forces of the United States.

(4) "Canvassing" is that process of examining, in de-
tail, a ballot, groups of ballots, election subtotals, or
grand totals in order to determine the final official re-
turns of a primary, special, or general election and in
order to safeguard the integrity of the election process;

(5) "Canvassing board" or "county canvassing board"
is that body charged by law with the duty of canvassing
absentee ballots, of ruling on the validity of questioned
or challenged ballots, of verifying all unofficial returns as
listed in the auditor's abstract of votes, and of producing
the official county canvass report; it shall be composed of
the county auditor, prosecuting attorney, and chairper-
son of the board of the county legislative authority, or
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their representatives, designated pursuant to the provi-
sions of WAC 434-40-210;

(6) "Territorial limits of the United States" means the
fifty United States and the District of Columbia;

(7) "Blind voter" is a voter who has no vision or
whose vision with corrective lenses is so defective as to
prevent performance of ordinary activities for which
eyesight is essential, or who has an eye condition of a
progressive nature which may lead to blindness;

(8) "Voter requiring assistance” is any voter who has
a sensory or physical handicap that results in his or her
inability to vote at a polling place without assistance;
such assistance shall be provided in the manner set forth
by RCW 29.51.200;

(9) "Disabled voter” is any blind voter, voter requir-
ing assistance, or any voter who has:

(a) Lost both lower limbs;

(b) Lost normal or full use of the lower limbs to suffi-
ciently constitute severe disability;

(¢c) No ability to move without crutches or a
wheelchair;

(d) Lost both hands;

(e) A lung disease where forced expiratory respiratory
volume when measured by spirometry is less than one
liter per second;

(f) Cardiovascular disease classified as Class III or IV
under American Heart Association standards;

(10) "Ongoing absentee ballot” is that absentee ballot
provided to disabled voters and voters over the age of
sixty—five, pursuant to the provisions of RCW 29.36.013;

(11) "Hospital absentee ballot" is that absentee ballot
provided to voters confined to a hospital no earlier than
five days before a primary or election, pursuant to the
provisions of RCW 29.36.010;

(12) "Special absentee ballot" is that ballot provided
to registered voters and electors in state primary and
general elections who indicate on their application that
they believe they will be residing or stationed or working
outside the continental United States at the time of the
election and that they will be unable to vote and return a
regular absentee ballot during the time period provided
by law;

(13) "Regular absentee ballot" is that absentee ballot
provided to voters or electors who request an absentee
ballot and who do not either request or qualify for an
ongoing absentee ballot, hospital absentee ballot, or spe-
cial absentee ballot;

(14) "Secure storage” are those locations provided for
the storage of all material connected with the absentee
ballot process, including ballots, and shall be under the
direct control of the county auditor; it shall be locked
during those periods of time when the auditor's office is
closed, and when the office is open, access shall be per-
mitted only to the county auditor and to those persons
authorized in writing by the county canvassing board;

(15) "Challenged ballot” is that ballot issued to any
voter whose registration has been challenged pursuant to
the provisions of chapter 29.10 RCW and this chapter;

(16) "Questioned ballot" is that ballot issued to a
voter by precinct election officers pursuant to WAC
434-40-250 or whenever any doubt exists as to the vot-
er's qualifications to vote in an election and no challenge
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has been made by either a registered voter or the pre-
cinct election officer.

(17) "County auditor” shall be as defined by RCW
29.01.043, and with respect to the processing of absentee
ballots and applications, the term includes any employee
of the county auditor who is directed in writing to per-
form those duties on behalf of the county auditor.

NEW SECTION

WAC 434-40-020 APPLICATIONS FOR AB-
SENTEE BALLOTS. Any application for an absentee
ballot which is signed by a registered voter or elector,
which identifies either the voter's registration address or
the elector's last physical residence for voting purposes
within the state, or where a registration address can be
determined by use of the county voter registration re-
cords, and which contains an address to which the ballot
is to be mailed if that address is different from the reg-
istration or residence address, shall be honored by the
county auditor of the county in which the voter resides
or the elector maintains his or her legal residence.

NEW SECTION

WAC 434-40-030 APPLICATION FORM FOR
A REGULAR ABSENTEE BALLOT. Each county
auditor shall provide an application form for a regular
absentee ballot. The form shall be no smaller than five
inches by eight inches and may be produced in any for-
mat deemed suitable to each county. The form shall in-
clude, but not be limited to, the following:

(1) A space for the voter to print his or her name and
address at which he or she is registered to vote;

(2) A space for the out—of—state or service voter to
indicate his or her last permanent residence within the
state of Washington;

(3) An address to which the ballot is to be mailed;

(4) A space for the voter to indicate for which
election(s) the application is made;

(5) A space for the voter to sign his or her name and
the date the application is made.

Only the address of the county auditor may appear on
any regular absentee ballot application as the return ad-
dress to which the application is to be mailed.

NEW SECTION

WAC 434-40-040 ABSENTEE BALLOT APPLI-
CATION FORMS ORIGINATING OUTSIDE THE
STATE OF WASHINGTON. The county auditor shall
honor any application form for an absentee ballot origi-
nating outside the state of Washington, including those
printed and distributed by the federal government, from
any registered voter or elector of Washington, which
contains the information required by WAC 434-40-030.

NEW SECTION

WAC 434-40-050 ONGOING ABSENTEE BAL-
LOT APPLICATION. Each county auditor shall pro-
vide an application form for an ongoing absentee ballot.
This form may be produced in any format deemed suit-
able to each county but must be produced in a manner
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that is readable by vision—impaired and elderly voters.
The form should be printed in over-sized type and may
be in distinctive colors. The form shall include, as a
minimum, the following information:

(1) A place to indicate that the voter is eligible for an
ongoing absentee ballot because he or she is either dis-
abled or over the age of sixty—five;

(2) A definition of disabled voter consistent with the
definition appearing in WAC 434-40-010;

(3) Space to provide the voter's printed name, the ad-
dress at which the voter is registered to vote, including
city and zip code;

(4) A space for the voter to sign his or her name,
provide a telephone number, and, if the voter is claiming
status because of age, the date of birth;

(5) A summary of the reasons for termination of stat-
us as an ongoing absentee voter;

Signatures on applications for ongoing absent ballots
shall be verified in the same manner as signatures on
applications for regular absentee ballots. Ongoing ab-
sentee ballots shall be mailed to the address specified by
the applicant on the application form.

NEW SECTION

WAC 434-40-060 TERMINATION OF ONGO-
ING ABSENTEE VOTER STATUS. Status as an on-
going absentee voter shall be terminated upon the oc-
currence of any of the following:

(1) The cancellation of the voter's registration record;

(2) The written request of the voter;

(3) The death or disqualification of the voter;

(4) The return of an ongoing absentee ballot as
undeliverable;

(5) January 1st of each odd—numbered year, provided
at least one general election has been held since the vot-
er acquired status as an ongoing absentee voter;

All persons terminated from the status of ongoing ab-
sentee voter who do not automatically renew their status
pursuant to the provisions of WAC 434-40-080 shall
have their original application form retained by the au-
ditor for a period of one year after the date of
termination.

NEW SECTION

WAC 434-40-070 NOTICE OF TERMINATION
AS ONGOING ABSENTEE VOTER. Whenever any
voter's status as an ongoing absentee voter is terminated
due to the provisions of WAC 434-40-060(5), the
county auditor shall notify that voter, by mail, of the
termination of his or her status as an ongoing absentee
voter and the reason for that termination. This notice
shall be mailed to affected voters as soon as practical
following January 1st of each odd-numbered year.

NEW SECTION

WAC 434-40-080 RENEWAL OF STATUS AS
ONGOING ABSENTEE VOTER. Included with the
notice of termination as required by WAC 434-40-070
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shall be a postage prepaid return form enabling the ter-
minated ongoing absentee voter to renew his or her stat-
us as an ongoing absentee voter. Upon receipt and veri-
fication of the signature on the renewal form, the voter
shall be considered as being restored to status as an on-
going absentee voter.

NEW SECTION

WAC 434-40-090 SPECIAL ABSENTEE BAL-
LOT APPLICATION FORM. Each county shall pro-
vide an application form for a special absentee ballot.
This form may be produced in any format deemed ap-
propriate by the county auditor and shall include, but
not be limited to, space for the following:

(1) The applicant's printed name and the address at
which he or she is registered to vote or, if an elector, the
last physical residence for voting purposes in
Washington;

(2) The address to which the special ballot is to be
mailed;

(3) An indication of the election for which the ballot
is requested;

(4) The voter's signature;

(5) A box for the voter to check indicating that they
want a regular absentee ballot forwarded to them as
soon as it is available;

The application shall also state that the applicant be-
lieves that he or she will be residing or stationed outside
the continental United States and that he or she believes
that they will be unable to vote and return a regular ab-
sentee ballot by mail during the period provided by law
for the return of regular absentee ballots. The county
auditor shall honor any application for a special absentee
ballot that is in substantial compliance with the provi-
sions of this section.

NEW SECTION

WAC 434-40-100 SPECIAL ABSENTEE BAL-
LOT—MATERIAL TO BE INCLUDED. In addition
to the material required by WAC 434-40-190, each
county auditor shall include with any special absentee
ballot mailed the following information:

(1) Instructions for voting the ballot;

(2) Instructions for correcting a spoiled ballot;

(3) The fact that political party designation should be
included with all write~ins for partisan office;

(4) A listing of all offices and measures that will ap-
pear upon the ballot, together with a listing of all per-
sons who have filed for office or who have indicated their
intention to file for office;

(5) The fact that the voter may vote for as many, or
as few offices or measures as he or she desires;

(6) The fact that the voter is entitled to request, and
subsequently vote a regular absentee ballot, and that if
the regular absentee is received during the time period
provided by law for the canvassing of absentee ballots it
will be tabulated and the special absentee ballot will be
voided.
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NEW SECTION

WAC 434-40-110 SPECIAL ABSENTEE BAL-
LOT—TIME APPLICATION RECEIVED. No special
absentee ballot may be provided earlier than ninety days
prior to a primary or election. Any application received
by a county auditor more than ninety days prior to a
primary or general election may be either returned to
the applicant with the explanation that the request is
premature or may be held by the auditor until the ap-
propriate time and then processed.

NEW SECTION

WAC 434-40-120 HOSPITAL ABSENTEE BAL-
LOT APPLICATION FORM. Each county shall pro-
vide an application form for hospital absentee ballots.
This form may be produced in any format deemed ap-
propriate by the county auditor and shall include, but
not be limited to, space for the following:

(1) A statement by the voter that he or she was ad-
mitted to the hospital no earlier than five days prior to a
primary or general election;

(2) A statement by the voter that he or she will be
confined to the hospital on the day of the primary or
election;

(3) A place for the voter to print his or her name and
address;

(4) A place for the voter to sign the application;

(5) A place for the hospital administrator or his or her -
designee to verify the voter's date of admission and stat-
us as a patient;

Voters qualifying for hospital absentee ballots may
apply by messenger on the day of the primary or election
for that ballot.

NEW SECTION

WAC 434-40-130 INCOMPLETE APPLICA-
TION. (1) If an application for an absentee ballot from
a registered voter or an elector does not contain the sig-
nature of the applicant, the auditor shall attempt to
contact the applicant by whatever means deemed appro-
priate, including written notification pursuant to WAC
434-40-160, in order to obtain the signature.

(2) If an application for an absentee ballot from an
elector is received by the county auditor and it does not
contain sufficient information to enable the auditor to
issue the correct absentee ballot, the auditor shall, if in
his or her judgment enough time exists to make such
action practical, request that the elector provide the ad-
ditional information in order to enable the auditor to
mail the correct absentee ballot. If, in the judgment of
the auditor, insufficient time exists to permit this action,
the auditor may issue the absentee ballot that would be
issued if the applicant had listed the courthouse as his or
her legal residence. Upon its return, the ballot shall be
referred to the county canvassing board, and only that
part of the ballot containing candidates and measures
common to the entire county, and any other offices or
issues on which it can be conclusively determined the
voter is qualified to cast a ballot, shall be tabulated.
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NEW SECTION

WAC 434-40-140 SIGNATURE DISCREPAN-
CIES. In comparing the signature as it appears on the
application for an absentee ballot with the signature, or
a facsimile of that signature, as it appears on the per-
manent voter registration record, the auditor shall honor
the application if, in his or her judgment, the same per-
son signed both. In making this determination, the audi-
tor may take into account the age of the signature or
any other circumstances which might account for differ-
ences between the two signatures.

NEW SECTION

WAC 434-40-150 VERIFICATION OF ABSEN-
TEE BALLOT APPLICATION. Upon receipt of a re-
quest for an absentee ballot made by a registered voter
or an elector, the county auditor shall determine if the
applicant is a registered voter within the county. If it is
determined that the applicant is registered to vote, a no-
tation shall be made that the voter has requested an ab-
sentee ballot and the appropriate ballot shall be mailed
as soon as it is available. If it is determined that the ap-
plication is from an elector, the county auditor shall mail
the appropriate absentee ballot when available, together
with any state or local voter's pamphlet produced for
that election.

NEW SECTION

WAC 434-40-160 NOTIFICATION TO VOTER
OF INCOMPLETE APPLICATION. In addition to
notification provisions required by WAC 434-40-130,
the county auditor shall notify any person submitting an
absentee ballot application which is not accepted of the
reason why the application is not accepted. The notifica-
tion provided shall be in substantially the following
form:

NOTICE TO ABSENTEE BALLOT APPLICANT

Your application for an absentee ballot has been re-
ceived in our office but we are unable to process it or is-
sue you an absentee ballot for the following reason(s):

()

LACK OF SIGNATURE — We must have your signa-
ture on the request before we can honor it. Please
sign the enclosed application as you are registered
to vote and return it to this office;

( ) NOT REGISTERED — We are unable to find a voter
registration record for you in our files. Please con-
tact our office to resolve this matter as soon as
possible;

( ) REQUEST RECEIVED TOO LATE — Your request for
an absentee ballot was received after the last day
prescribed by law for the issuance of absentee
ballots;

() OTHER -
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NEW SECTION

WAC 434-40-170 SECURITY OF ABSENTEE
BALLOT APPLICATIONS. All completed applications
for absentee ballots shall be kept in secure storage from
the date of receipt and shall be held until such time as
they may be destroyed pursuant to state law. This period
shall be twenty—two months for all federal elections and
sixty days for all other elections, unless litigation re-
quires that they be maintained for a longer period. It is
the intent of this section that adequate security be
maintained on absentee ballot applications at all times
and that an audit trail be provided on all actions under-
taken with respect to the applications.

NEW SECTION

WAC 434-40-180 SERVICE AND OVERSEAS
VOTERS—MATERIAL AND POSTAGE. The secre-
tary of state shall furnish all envelopes and instructions
for service voters, overseas voters, and those out—of-state
voters who are spouses or dependents of service voters.
All absentee ballots to voters in these categories will be
sent postage—free, pursuant to the provisions of federal
law, and the return envelopes will be so marked as to
indicate that they may be returned free of postage.

NEW SECTION

WAC 434-40-190 ABSENTEE BALLOT ENVE-
LOPES. Included with any absentee ballot provided to a
voter shall be instructions for correctly voting the absen-
tee ballot, a security envelope which shall bear no mar-
kings identifying the voter, and a return envelope which
shall bear the return address of the issuing officer and
shall have a space for the voter to sign his or her name.
The return envelope shall also have a statement in sub-
stantially the following form:

AFFIDAVIT OF ABSENTEE BALLOT APPLICANT

I do solemnly
swear under penalty of law as set forth below, that I am
a legal resident of Washington and I further certify that
I am legally qualified to vote at the election for which
this ballot was requested, that I have not voted another
ballot, and that 1 herein enclose my ballot for that
election.

Date Ballot Voted

PENALTY PROVISION: Any person who violates any of the
provisions of this chapter, relating to swearing and vot-
ing, shall be guilty of a felony and shall be punished by
imprisonment for not more than five years or a fine of
not more than five thousand dollars, or by both such fine
and imprisonment (RCW 29.36.160).

Signature of Voter

All absentee ballot envelopes and return envelopes shall
conform to existing postal department regulations
regarding size.

County auditors shall be permitted to use any existing
stock of absentee ballot return envelopes, in the form
specified by state law, prior to the 1987 amendment to
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RCW 29.36.030. Upon exhaustion of that stock or not
later than January 1, 1989, county auditors shall comply
with the provisions of this regulation when ordering ab-
sentee ballot return envelopes.

NEW SECTION

WAC 434-40-200 ABSENTEE BALLOT—IN-
STRUCTIONS TO VOTERS. Included with each ab-
sentee ballot provided to applicants shall be instructions
for properly voting the ballot and for returning it in a
manner that will guarantee the voter secrecy of his or
her ballot. The instructions shall include the following:

(1) Detailed instructions for correctly marking the
ballot;

(2) Detailed instructions on how the voter may correct
a spoiled ballot;

(3) Instructions on how the voter is to complete and
sign the affidavit on the return envelope;

(4) Instructions on how the voter is to place his or her
ballot in the security envelope and place the security en-
velope in the return envelope;

(5) Instructions regarding postage, if required;

(6) Notice to the voter that the ballot will be counted
if it is postmarked not later than election day and if it is
received by the county auditor not later than the tenth
day following any special election or primary, or the fif-
teenth day following a general election.

NEW SECTION

WAC 434-40-210 CANVASSING BOARD—
DELEGATION OF AUTHORITY. The county audi-
tor, prosecuting attorney, and chairperson of the county
legislative authority shall be responsible for the per-
formance of all duties of the county canvassing board, as
set forth in chapters 29.36 and 29.62 RCW, and the
regulations on canvassing adopted by the secretary of
state. These duties shall be performed by the members
of the board, or they may designate in writing, either
independently or.in unison, representatives to perform
those duties. This written designation of authority shall
be filed with the county auditor prior to any designee
undertaking any action on behalf of the board. In no in-
stance may the members of the county canvassing board
delegate the responsibility of certifying the returns of
any primary or election, of determining the validity of
any challenged ballots, or of determining the validity of
any questioned ballots referred to them by the county
auditor, to anyone other than a person authorized by law
to act on their behalf.

NEW SECTION

WAC 434-40-220 CANVASSING BOARD—
NOTICE OF OPEN PUBLIC MEETING. All activi-
ties of the canvassing board shall be open to the public,
although they may limit the number of persons observ-
ing any aspect of the process whenever, in their judg-
ment, it is necessary to do so to preserve order and to
safeguard the integrity of the process. The canvassing
board may adopt and promulgate rules and regulations,
not inconsistent with the provisions of this section, to
ensure that the process is open to the public but that the
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procedures themselves are performed by the board free
of any outside interference. The auditor shall publish
notice of the meeting of the canvassing board, as re-
quired by chapter 42.30 RCW. Such notice shall be in
substantially the following form:

OPEN PUBLIC MEETING NOTICE

The Canvassing Board of _(Name of County)
County, pursuant to RCW 29.62.020, will hold a public
meeting at _ (Time) , (Day) ,_ (Date) ,19_,
at  (Location) ,to (Purpose of the Meeting)
This meeting of the Canvassing Board is an open, public
meeting under the applicable provisions of chapter 42.30
RCW, and shall be continued until the activity for which
the meeting is held has been completed. A record of the
proceedings of the county canvassing board shall be
made and maintained in the county auditor's office, and
shall be available for public inspection and copying. The
record shall be retained for the same time period re-
quired by law for the retention of absentee ballots. A
separate notice shall be published whenever the canvass-
ing board meets to determine the status of questioned
ballots, challenged ballots, or to certify the results of the
election.

NEW SECTION

WAC 434-40-230 PROCESSING OF ABSEN-
TEE BALLOTS. All absentee ballot return envelopes
may be opened and subsequently processed no earlier
than the tenth day prior to any primary or election. In
counties tabulating absentee ballots by hand, the inner
security envelope may not be opened until after 8:00
p.m. on election day. In counties tabulating absentee
ballots on an electronic vote tallying system, the ballots
may be removed from the inner envelope not earlier than
the tenth day prior to a primary or election and the bal-
lots then prepared for processing. All absentee ballots,
whether removed from the inner security envelope or
not, must be kept in sealed or locked containers and in
secure storage until they are ready to be tabulated.

NEW SECTION

WAC 434-40-240 VERIFICATION OF THE
SIGNATURE AND POSTMARK ON ABSENTEE
BALLOTS. The county canvassing board shall examine
the signature on the return envelope of all absentee bal-
lots to ensure that the applicant is qualified to cast the
ballot. The provisions of WAC 434-40-140 shall be ap-
plicable in determining the validity of the signature as it
appears on the return envelope. For service voters, over-
seas voters, and out—of—state voters the date of mailing
shall be the date indicated by the voter on the return
envelope, and any envelope which shows a date subse-
quent to the date of the primary or general election shall
be referred to the county canvassing board for disposi-
tion. For all other absentee ballots, the date of mailing
shall be the postmark, if present and legible. If the post-
mark is not present or legible, the date of mailing shall
be considered the date indicated by the voter on the re-
turn envelope. All absentee ballots showing a postmark
subsequent to the date of the primary or election, or a
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date indicated by the voter subsequent to the date of the
primary or election if the postmark is missing or illegi-
ble, shall be referred to the county canvassing board for
their disposition.

NEW SECTION

WAC 434-40-250 ABSENTEE VOTER AT-
TEMPTING TO VOTE AT THE POLLS. In addition
to maintaining a record of all persons requesting and
being issued an absentee ballot, each county auditor will,
to the extent time allows, make a notation on each poll
list of the persons who have been issued an absentee
ballot. Whenever any voter whose name has been so
marked attempts to vote at the polling place, the pre-
cinct election officers shall issue that voter a questioned
ballot. The questioned ballot shall be placed in an enve-
lope, on the outside of which the words "QUESTIONED
BALLOT" shall be printed. The envelope should then be
sealed and care shall be taken to ensure that no marks
appear on the outside of that envelope which might
identify that voter. This envelope should then be placed
in a larger envelope, on the outside of which shall be
printed the words "QUESTIONED BALLOT." There shall
also be space on this outer envelope for the precinct
election officers to indicate the name and number of the
precinct, the printed name, address, and telephone num-
ber of the questioned voter, and the reason why the bal-
lot is being questioned. The ballot should then be re-
ferred to the canvassing board for their disposition.

This regulation and WAC 434-40-260 shall not apply
to any county that does not tabulate absentee ballots
until the poll books have been examined to ensure that
no voter has voted twice.

NEW SECTION

WAC 434-40-260 ABSENTEE BALLOTS RE-
TURNED AFTER THE POLL LISTS HAVE BEEN
MARKED. Absentee ballots which are issued and re-
turned to the county auditor after the poll lists have
been marked to indicate those persons who have been is-
sued an absentee ballot shall be segregated from other
absentee ballots, and shall not be tabulated until the poll
lists have been examined following the election to ensure
that those persons did not vote at the polls on election
day. In the event the county auditor determines that an
individual voted at the polls and returned an absentee
ballot, the absentee ballot shall not be counted and a
copy of the poll list and the returned absentee shall be
forwarded to the prosecuting attorney for his considera-
tion. Any county manually tabulating absentee ballots
that is unable to comply with the provisions of this reg-
ulation shall, not later than January 1, 1989, adopt an
automated absentee ballot system that will permit com-
pliance with this regulation.

NEW SECTION

WAC 434-40-270 MAINTENANCE OF AN
AUDIT TRAIL ON ABSENTEE BALLOTS. Each
county auditor shall maintain an audit trail with respect
to the processing of absentee ballots which shall include,
but not be limited to, the following:
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(1) A record of when each absentee ballot application
was received, the date the ballot was mailed or issued,
and the date the absentee ballot was received;

(2) The number of absentee ballots issued and re-
turned, by legislative and congressional district, for each
primary and general election;

(3) A record of the disposition of each request for an
absentee ballot not honored;

(4) A record of the disposition of each returned ab-
sentee ballot not counted;

(5) A record of the time and place of each time the
county canvassing board met to process absentee ballots;

(6) A documentation of the security procedures un-
dertaken to protect the integrity of the ballots after re-
ceipt, including the seal numbers used to secure the bal-
lots during all facets of the absentee ballot process.

NEW SECTION

WAC 434-40-280 CHALLENGE TO THE REG-
ISTRATION OF ABSENTEE VOTERS. The voter
registration of any person requesting an absentee ballot
may be challenged under the provisions of chapter 29.10
RCW by any registered voter who completes and files
with the county auditor a form substantially similar to
the following:

VOTER'S REGISTRATION CHALLENGE FORM

TO PROPERLY EXECUTE THIS FORM IT IS NECESSARY TO
CHECK THE APPROPRIATE SQUARE BELOW. A SUMMARY
OF THE ADMINISTRATIVE PROCEDURES WHICH WILL BE
FOLLOWED WITH RESPECT TO THIS VOTER REGISTRATION
CHALLENGE MAY BE FOUND ON THE REVERSE SIDE OF
THIS FORM.

REASON FOR CHALLENGE
The individual challenged is not a U.S. Citizen

The individual challenged is not at least 18 years
old

The individual challenged is currently being denied
his or her civil rights

o O OO

The individual challenged does not reside at the ad-
dress at which he or she is registered and his or her
actual residence is as follows:

NOTE: State law (RCW 29.10.130) requires that challenging party
must provide the address at which the challenged party resides in order
for a challenge based on residence to be considered.

PROVISIONS RELATING TO VOTING RESIDENCE

The State Constitution and state law provide that a vot-
ing residence shall not be lost if the voter is absent be-
cause of:

A. State or Federal employment, including military
service
B. School attendance
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C. Business outside the state
D. Confinement in prison

NOTE: Persons in the above categories have the legal right to con-
tinue to use their former residence for voting purposes and may con-
tinue to vote unless additional conditions or circumstances indicate
they have forfeited that right in Washington. Any person instituting a
voter registration challenge should be sure of the facts BEFORE sign-
ing the challenge affidavit.

AFFIDAVIT OF CHALLENGER

1, , declare, under penalty of
perjury, that I am a registered voter, that I hereby chal-
lenge the voter's registration of
for the reason indicated above. I also state that I have
read the above stated PROVISIONS RELATING TO VOTING
RESIDENCE and that, to the best of my knowledge and
belief, the above named individual does not fall into any
of the protected categories.

DATE SIGNATURE OF CHALLENGER

VOTER'S REGISTRATION CHALLENGES
A SUMMARY OF ADMINISTRATIVE PROCEDURES

CHALLENGES FILED THIRTY OR MORE DAYS PRIOR TO A
PRIMARY, SPECIAL OR GENERAL ELECTION

State law (RCW 29.10.140) requires the county auditor
to notify, by certified mail, any voter whose registration
has been challenged.

The notification must be mailed to the address at which
the challenged voter is registered, to any address provid-
ed by the challenger as required by RCW 29.10.130,
and to any other address that the auditor could reason-
ably expect the challenged voter might receive such
notification.

Included with the notification must be a request that the
voter appear at a hearing to be held within ten days of
the mailing of the request, at the place and time speci-
fied, in order to assist the auditor in determining the va-
lidity of the challenge.

THE PERSON MAKING THE CHALLENGE MUST BE PROVID-
ED WITH A COPY OF THE NOTIFICATION AND REQUEST
MAILED TO THE CHALLENGED VOTER.

If either the challenger or the challenged voter, or both,
are unable to appear in person they may file affidavits,
stating UNDER OATH the reasons they believe the chal-
lenge to be valid or invalid.

The county auditor shall determine the validity of the
challenge based on his or her evaluation of the evidence
presented by both parties to the challenge. The decision
of the auditor is final, subject only to a petition for judi-
cial review under Chapter 34.04 RCW.
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CHALLENGES FILED WITHIN THIRTY DAYS OF A PRIMARY,
SPECIAL OR GENERAL ELECTION

State law (RCW 29.10.130) provides that in the event
the challenge is made within thirty days of an election,
the voter and the precinct election officers within the
voter's precinct are to be notified.

Both the challenged voter and the precinct election offi-
cers are also to be informed that in the event the voter
attempts to vote at the ensuing election, he or she will be
provided with a CHALLENGED BALLOT.

The validity of the challenge and the disposition of the
challenged ballot will be determined by the county can-
vassing board and both the challenger and the chal-
lenged voter may either appear in person or submit affi-
davits in support of their respective positions.

In the event the challenged voter does NOT vote at the
ensuing election, the challenge shall be processed in the
same manner as challenges made more than thirty days
prior to the election.

In the event the challenge is filed more than thirty
days prior to a primary or election, the challenge shall
be processed in the manner provided by RCW 29.10-
.140. If the voter votes and returns his or her absentee
ballot prior to the county auditor making his or her de-
termination as to the validity of the challenge, the re-
turned ballot shall be segregated from other absentee
ballots and not processed until such a determination is
made. In the event the challenge is made within thirty
days of a primary or election and prior to the absentee
ballots being separated from the return envelopes, the
challenge and the returned ballot shall be forwarded to
the canvassing board and processed in the manner pro-
vided by RCW 29.10.127. If the challenge is made
within thirty days of a primary or election but after the
ballots have been separated from the return envelopes,
the challenge shall be processed by the county auditor in
the manner provided by law for challenges made more
than thirty days prior to the primary or election.

NEW SECTION

WAC 434-40-290 SECURITY OF ABSENTEE
BALLOTS. Following the tabulation of absentee ballots,
they shall be kept in sealed or locked containers and in
secure storage until the expiration of any time deadlines
for a legal challenge to the results of the primary or
election, and then should be retained by the county as
long as required by state or federal law.

NEW SECTION

WAC 434-40-300 ABSENTEE BALLOT PRO-
CESS TO BE EXPEDITED. All election officials
charged with any duties or responsibilities with respect
to absentee ballots shall ensure that those duties are
performed in an expeditious manner, in order to maxi-
mize the opportunity for persons requesting absentee
ballots to receive, vote, and return them in time to be
counted.
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NEW SECTION

WAC 434-40-310 ABSENTEE BALLOT—
CREDIT FOR HAVING VOTED. Each county auditor
shall credit any person requesting an absentee ballot
with having voted. This credit shall be given solely for
the purpose of maintaining the voter as an active voter,
and in no instance should such voters be included with
the total number of votes cast at a primary or election,
or in any way be a part of the votes cast total for the
purposes of validating a special election.

WSR 88-03-020
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2570—Filed January 12, 1988)

I, Leslie F. James, director of Administrative Services,
do promulgate and adopt at Olympia, Washington, the
annexed rules relating to respite care services, amending
chapter 388-15 WAC.

This action is taken pursuant to Notice No. WSR 87-
22083 filed with the code reviser on November 4, 1987.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 74.08.44
[74.08.044] and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 9, 1987.

By Leslie F. James, Director
Administrative Services

Chapter 388-15 WAC
RESPITE CARE SERVICES

NEW SECTION

WAC 388-15-690 DEFINITIONS. Unless the
context clearly requires otherwise, the following terms
shall have the meaning set forth in this section.

(1) "Adult” means a person 18 years of age or older.

(2) "Caregiver” means a spouse, relative, or friend
who has primary responsibility for the care of a func-
tionally disabled adult, who does not receive financial
compensation for the care, and who is assessed as being
at risk of placing the eligible participant in a long—term
care facility if respite care is not available.

(3) "Continuous care" means assistance provided on a
daily basis.

(4) "Dementing illness" means an illness character-
ized by the progressive loss of cognitive ability and in-
creasing dependency on others for performance of the
activities of daily living.
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(5) "Department” means the department of social and
health services.

(6) "Eligible participant” means an adult who:

(a) Needs substantially continuous care or supervision
by reason of the person's functional disability; and

(b) Is assessed as requiring institutionalization in the
absence of a caregiver assisted by home and community
support services, including respite care.

(7) "Functionally disabled" includes requiring assist-
ance in completing activities of daily living and commu-
nity living skills. It also includes individuals with
dementing illnesses or neurological disorders, including
traumatic brain injury (TBI).

(8) "Institutionalization" means placement in a long—
term care facility.

(9) "Respite care services" means relief care for fam-
ilies or other caregivers of disabled adults, eligibility for
which shall be determined by the department by rule.
The services provide temporary care or supervision of
disabled adults in substitution for the caregiver. The
term includes social day care.

(10) "Service provider" means an individual, agency,
or organization under contract to the area agency on
aging (AAA) or its subcontractor.

(11) "Sliding fee schedule” means a fee schedule de-
veloped by the department using the state median in-
come, adjusted for family size, and used to determine
share of the cost of respite care services. The amount of
the cost of respite care services shared by the eligible
participant is a percentage of the total cost of the service
as determined by the schedule, graduated to full recov-
ery of the cost of the service provided.

(12) "Social day care" means nonmedical services to
persons who live with their families, cannot be left un-
supervised, and are at risk of being placed in a 24-hour
care facility if their families do not receive some relief
from constant care.

(13) "State median income" means that income
amount established by the department of health and hu-
man services and adjusted to a calendar year basis where
one-half of the state's population for a family of four
has income above that amount and one-half of the
state's population for a family of four has income below
that amount.

(14) "Traumatic brain injury (TBI)" means an insult
to the brain, not of a congenital nature or related to de-
generative or aging processes. It may result from direct
or indirect trauma, infection, anoxia, or vascular lesions.
It may produce a diminished or altered state of con-
sciousness, which results in impairment of cognitive
abilities or physical functioning. It can also result in the
disturbance of behavioral or emotional functioning.
These impairments may be either temporary or perma-
nent and cause partial or total functional disability or
psychosocial maladjustment.

NEW SECTION

WAC 388-15-695 CAREGIVER ELIGIBILITY.
To be eligible to receive respite care services, the
caregiver shall:

(1) Have primary responsibility for the care of a
functionally disabled adult, including individuals with
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dementing illnesses, neurological disorders, or traumatic
brain injury (TBI); and

(2) Not receive financial compensation for the care;
and

(3) Be assessed as being at risk of placing the eligible
participant in a long—term care facility if assistance by
home and community support services, including respite
care, is not available.

NEW SECTION

WAC 388-15-700 DISTRIBUTION OF COST.
(1) The department shall provide for participation by
the eligible participant in the cost of respite care
services.

(2) The department shall administer a sliding fee
schedule, which shall be updated annually, to determine
the eligible participant's share of the cost of respite care
services.

(3) The department shall determine the eligible parti-
cipant's income as follows:

(a) If the caregiver and eligible participant are mar-
ried, all monthly income received in either or both
names shall be combined and one-half of the total shall
be considered the participant’s income.

(b) If the caregiver is a friend or relative other than
the spouse, only the monthly income received by the eli-
gible participant in the participant's name shall be con-
sidered the participant's income.

(4) In determining the amount the eligible participant
shall pay, the following shall apply:

(a) The department shall not charge the participant if
the participant's income is at or below 40 percent of the
state median income.

(b) The department shall charge a percentage of the
cost of respite care calculated from the sliding fee
schedule to participants whose income is between 40
percent and 99 percent of the state median income.

(c) The department shall charge the full cost of re-
spite care services if the participant's income is 100 per-
cent or more of the state median income, as calculated
from the sliding fee schedule. .

(d) The department shall determine the full cost of
respite care by the number of hours or days of service
used and the rate of the service, as negotiated between
the area agency on aging and the respite care service
provider.

NEW SECTION

WAC 388-15-705 RATES OF PAYMENT. (1)
The department shall not pay respite care service pro-
viders more than the rate paid to other service providers
for the same level of care.

(2) The department shall pay Medicaid certified nurs-
ing homes providing respite care services the Medicaid
rate approved for that facility. The rate paid to non-
Medicaid certified nursing homes providing respite care
services may not exceed the average Medicaid rate in
that county. The eligible participant shall pay all
charges for services not included in the Medicaid rate.
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NEW SECTION

WAC 388-15-710 SERVICE PRIORITIES. (1)
To ensure that respite care is made generally available,
the department shall establish priorities for service. Re-
quests for respite care which are of an emergent nature
shall have first priority. A request for respite care shall
be considered an emergency if the caregiver becomes ill
or injured to the extent that the caregiver's ability to
care for the disabled adult is impaired.

(2) In nonemergency situations, respite care shall be
available on a first—come, first-served basis: PROVID-
ED, That sufficient resources are available to fill the re-
quests each month. If respite care cannot be provided
when requested, a waiting list shall be used. If a cancel-
lation occurs, respite care shall be made available to
those on the waiting list according to the service priority
categories shown in WAC 388-15-715.

NEW SECTION

WAC 388-15-715 SERVICE PRIORITY CATE-
GORIES. (1) The following service priority categories
shall be used when decisions must be made about who
can receive services.

How Does Each
Statement Correspond to

Caregiver Situation Caregiver's Situation

YES  NO

A. Caregiver has documented chronic

health problems. _ _
B.  Caregiver provides substantial

time and attention to other

family members. — -
C. Caregiver has provided care without

prior use of a support system. R — —_—

PRIORITY CATEGORIES

Priority 1: "Yes" to A, B, & C
Priority 2: "Yes" to A & B; "No" to C
Priority 3: "Yes"to A & C; "No" to B
Priority 4: "Yes" to A; "No" toB & C
Priority 5: "Yes" toB & C; "No" to A
Priority 6: "Yes" to B; "No" to A & C
Priority 7: "Yes" to C; "No" to A & B
Priority 8: "No" to A, B, & C

(2) Prior use of a support system refers to a caregiver
using another type of respite care program, other com-
munity—based programs, or receiving assistance from
church, family, and friends during the period of time the
caregiver is providing continuous care to the functionally
disabled adult. A caregiver who meets conditions A, B,
and C, under WAC 388-15-715, ranks as a Priority 1.
A caregiver who meets conditions B and C only, under
WAC 388-15-715, ranks as a priority 5. A caregiver
with priority 1 has higher priority to receive respite care
services than a caregiver with priority 5. For example:

(a) PRIORITY 1
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(i) A. — Has high blood pressure;

(ii) B. — Is caring for an infant; and

(iii) C. ~ Has not used some other assistance program
during the period of caring for the disabled adult.

(b) PRIORITY 5

(i) B. — Does spend time caring for other family
members; and

(ii) C. — Has not used another support system during
the period of caring for the disabled adult.

WSR 88-03-021
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed January 12, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning:

Amd ch. 388-86 WAC Medical care—Services provided.
Amd ch. 388-87 WAC Medical care—Payment;

that the agency will at 10:00 a.m., Thursday, Febru-
ary 25, 1988, in the Auditorium, OB-2, Olympia, con-
duct a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on February 26,
1988.

The authority under which these rules are proposed is
RCW 74.08.090.

The specific statute these rules are intended to imple-
ment is chapter 74.09 RCW.,

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 25, 1988.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Leslie F. James, Director

Administrative Services

Department of Social and Health Services
Mailstop OB 39

Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, State Office Building #2, 12th
and Franklin, Olympia, WA, phone (206) 753-7015 by
February 11, 1988. The meeting site is in a location
which is barrier free.

Dated: January 11, 1988
By: Leslie F. James, Director
Administrative Services

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending WAC 388-86-005, 388-86-085, 388—
87-010, 388-87-027 and 388-87-035; and new WAC
388-86—086 and 388-87-036.
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Purpose: To change the method by which transporta-
tion to covered medical services is assured by the
department.

Reason: To control expenditures for transportation to
covered medical services by using the most cost effective
methods of either "fee for services" payments or by
contracting.

Statutory Authority: RCW 74.08.090.

Summary: The department shall assure the availabili-
ty of necessary transportation to and from covered med-
ical care. This assurance shall be either as an adminis-
trative service or as a medical service. As an adminis-
trative service the payment for the service shall be ac-
cording to contracts between the department and
contractors. As a medical service the payment for the
services shall be on a fee for service basis to providers of
the service.

Person Responsible for Drafting, Implementation and
Enforcement of the Rule: Jim Sparks, Program Manag-
er, Division of Medical Assistance, mailstop HB—41,
phone 753-7316.

Rules are proposed by DSHS.

These rules not necessary as a result of a new state or
federal law.

No economic impact statement is required under the
Regulatory Fairness Act.

AMENDATORY SECTION (Amending Order 2580, filed 12/31/87)

WAC 388-86-005 SERVICES AVAILABLE TO RECIPIENTS
OF CATEGORICAL NEEDY MEDICAL ASSISTANCE. (1) The
department shall provide the following Title XIX mandatory services:

(a) Early and periodic screening diagnosis and treatment services to
eligible individuals under twenty—one years of age;

(b) Family planning services;

(c) Home health agency services;

(d) Inpatient and outpatient hospital care;

(e) Other laboratory and x-ray services;

(f) Skilled nursing home care;

(g) Certified registered nurse practitioner services;

(h) Physicians' services in the office or away from the office as need-
ed for necessary and essential medical care((;and

OrPatrent-transportationrservices)).

(2) The department shall provide the following Title XIX optional
services:

(a) Anesthetization services;

(b) Blood;

(c) Chiropractic services;

(d) Drugs and pharmaceutical supplies;

(e) Eyeglasses and examination;

(f) Hearing aids and examinations;

(g) Nurse midwife services;

(h) Oxygen; |

(i) Physical therapy services;

(j) Private duty nursing services;

(k) Rural health clinic services;

(1) Surgical appliances;

(m) Prosthetic devices and certain other aids to mobility;

(n) Dental services.

(3) Organ transplants shali be limited to the heart, kidney, liver, and
bone marrow.

(4) Treatment, dialysis, equipment and supplies for acute and
chronic nonfunctioning kidneys shall be provided in the home, hospital
and kidney center. See WAC 388-86-050(5).

(5) Treatment to detoxify narcotic addiction cases in a hospital or
on an outpatient basis shall not be provided as a part of the medical
assistance program. The department shall provide treatment for con-
current diseases and complications.

(6) Detoxification of an acute alcoholic condition shall be provided
only in a certified detoxification center or in a general hospital with
certified detoxification facilities.
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(7) The department shall approve requested services:

(a) That are listed in this section; and

(b) Where evidence is obtainable to establish medical necessity, as
defined in WAC 388-80-005, if the recipient or provider submits suf-
ficient objective clinical information (including, but not limited to, a
physiological description of the disease, injury, impairment or other
ailment; pertinent laboratory findings; x-ray reports; and patient
profiles).

(8) A request for medical services shall be denied by the department
if the requested service:

(a) Is not medically necessary as defined in WAC 388-80-005; or

(b) Is generally regarded by the medical profession as experimental
in nature or as unacceptable treatment, unless the recipient can dem-
onstrate through sufficient objective clinical evidence the existence of
particular circumstances which render the requested service medically
necessary.

(9) The department shall:

(a) Approve or deny all requests for medical services within fifteen
. days of the receipt of the request; or

(b) If additional justifying information is necessary before a decision
can be made, the request shall be neither approved nor denied but shall
be returned to the provider within five working days of the original re-
ceipt. If additional justifying information:

(i) Is not returned within thirty days of the date it was returned to
the provider, then the original request shall be approved or denied.

(ii) Is returned to the department, the request shall be acted upon
within five working days of the receipt of the additional justifying
information.

(10) Whenever the department denies a request for medical services
the department shall, within five working days of the decision, give
written notice of the denial to the recipient and the provider. The no-
tice shall state:

(a) The specific reasons for the department's conclusion to deny the
requested service.

(b) The recipient has a right to a fair hearing if the request is made
within ninety days of receipt of the denial, with the instruction on how
to request the hearing.

(c) The recipient may be represented at the hearing by legal counsel
or other representative.

(d) That upon request, the CSO shall furnish the recipient the name
and address of the nearest legal services office.

(e) If a fair hearing is requested, a medical assessment other than
that of the person or persons involved in making the original decision
may be obtained at the expense of the department.

(11) For services available under:

(a) The limited casualty program-medically needy (see chapter
388-99 WAC); and

(b) The limited casualty program-medically indigent (see chapter
388-100 WAC.)

(12) The department may require a second opinion and/or consul-
tation prior to the approval of any elective surgical procedure.

(13) The department shall designate those surgical procedures
which:

(a) Can be performed in other than a hospital in—patient setting;
and

(b) Require prior approval by the area medical unit for a hospital
admission.

(14) The department shall assure the availity of necessary transpor-
tation to and from covered title XI1X medical services.

Reviser's note:  Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 2321, filed 12/27/85)

WAC 388-86-085 ((PATHENT)) TRANSPORTATION (OT
ER THAN AMBULANCE). (1) The department ((wiH)) shall assure
the availability of necessary transportation for recipients to o and from
medical care services covered under the medical assistance program
((imzecordance-with-the-foltowingguidelines:
ay—Patient—transportation™—shatt—bec—provided—only—when—other
t) ha.nspmtattun shatt .bc pmndc.d for thc.lcast expensive-avaitable
means suitable-to _th: rectprent's m.:dxca-l mocd . s
te)-Franspor mm;' shatt-be-pro 'd"]l. °"]’5 to |_ucd|=al :a.ll °” ';l""ltlh.c
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approvat)).
(2.) ((A-mbu}anmnsportatm—may—bc-pmrdcd-whmmcd‘rca'l—nc-

visabie)) Transportation shall be provided as a medical service or as an
administrative service in designated counties.

(3) ((Atrambutance-transportationmmay-beprovided-when:
@ Necessary-medicat-treatment-isnot-avaitabletocattyand

)) Transportation shall only be provided or
arranged through designated contractors/brokers in counties/areas
where transportation is provided as an administrative service.

(4) When transportation is provided as a medical service the follow-
ing guidelines shall apply:

(a) Reimbursement for recipient transportation shall only be made:

(i) When other sources of transportation are not available, accessi-
ble, or suitable to the medical needs of the recipient; and

(i1) Only for the least expensive mode of transportation available
that is suitable to the recipient's medical need; and

(iii) Only for transportation to and from covered medical care with-
in the local community unless necessary and covered medical care is
not available locally.

(b) Cabulance transportation ((may)) shall be ((provided)) author-
ized when the medical necessny is clearly demonstrated and the physi-

cal condition of the recipient is such that any less specialized means of
transportation is inadvisable.
(« . . . .
Ef? Fransportationbytaxt-may-be-provided-when medicatiy-mee
cssalls l]aml s:’al"d 'I'dt “Fl '“] must-be l'mh"d ll'“; tlannlspmtlan'nln
set li“? fs avaitable "’]"" comtmuntty bite—othert! ”

7)) () Nonprofit orgamzatlons may provnde transportatnon for re-
cipients ((t .

@)-Grouporshared-ride—servicc must-beuttized-whentransporta-
troncan be s':ll-a':ldul:ld m ladlau:: audﬁ hem tl." g.mn.p or-sharcd-ride
byTFransportation—using)) when personal transportation, volunteer

transportation, and/or transit services are not available or not accessi-
ble by the recipient, and transportation is medically necessary.

(d) The use of specialized equipment, such as wheelchair lifts,
((may)) shall be ((used)) authorized when the medical necessity is
clearly demonstrated and the physical condition of the recipient is such
that any less speclallzed means of transportation is inadvisable.

(C
)) (e) Recipients or volunteers shall be reim-
bursed at rates established by the department for transportation to and
from medically necessary and covered services by private automobile
owned by recipient is payable at rates established by the department
under the following conditions:

((2)) (i) Recipient's own automobile must be the least expensive
available means suitable to the recipient's medical need. Other trans-
portation ((wit)) shall be presumed available if the location of medical
services is not more than twenty miles from the recipient's home or if
public transportation is available;

((€b))) (ii) Transportation shall not be provided outside of the local
community unless necessary medical care is not available locally, and
transportation outside of the local medical community shall be to a
reasonable and least costly location where providers are able and will-
ing to provide the necessary and covered medical services.

(((9-)—'Fransportahon—by1ntmﬂy—busmy—bc—pmndcd—
D) N (3]

Taxi transportation shall be authorized when medically necessary and
other less expensive modes of transportation are not available or not
appropriate to meet the recipient's needs.

(g) Interstate and intrastate transportation (e.g., bus, train, air, etc.)
shall be authorized when:

((t2))) (i) Transportation is medically necessary; and

((9))) (ii) Necessary medical treatment is not available locally; and

((¢e})) (iii) The physical condition of the recipient is such that the
use of any other method of transportation is inadvisable.

(h) Providers shall be ceriified in accordance with rules established
by the division of medical assistance and shall operate their services in
accordance with all federal, state, and local ordinances, statutes, and

regulations.
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NEW SECTION

WAC 388-86-086 AMBULANCE SERVICES. (1) Ambulance
services shall be provided to transport recipients to and from medical
care services covered under the medical assistance program in accord-
ance with the following guidelines:

(a) Transport by ambulance shall be provided when medical neces-
sity is clearly demonstrated and the physical condition of the recipient
is such that the use of any other method of transportation is
inadvisable.

(b) Transport shall only be made to and from medical services with-
in the local community unless necessary medical care is not available
locally.

(2) Air ambulance services shall be provided when:

(a) Necessary medical treatment is not available locally; and

(b) The emergent need for medical treatment and the physical con-
dition of the recipient is such that the use of any other mode of trans-
portation is inadvisable.

AMENDATORY SECTION (Amending Order 2207, filed 2/14/85)

WAC 388-87-010 CONDITIONS OF PAYMENT—GENER-
AL. (1) The department shall be responsible for payment of service
rendered to a recipient only when the services are within the scope of
care, properly authorized and the recipient certified as eligible.

(2) The fees and rates established by the department shall constitute
the maximum allowable payment for approved medical care and ser-
vices provided to recipients by the providers, except as specified in
chapter 388-86 WAC.

(3) When a provider of service furnishes services to an eligible re-
cipient and does not bill the department for services for which the de-
partment is responsible for payment, or fails to satisfy department
conditions of payment such as prior approval and timely billing, the
recipient is under no obligation to pay the provider.

(4) Payment for any service furnished to a recipient by a provider
may not be made to or through a factor who advances money to that
provider for accounts receivable.

(5) The department will not be responsible for payment for medical
care and goods and/or services provided to a recipient enrolled in a
department—contracted, prepaid medical plan who fails to use the pro-
vider under contract unless emergency conditions exist or the depart-
ment has approved payment to another provider for provision of a ser-
vice not covered by the prepaid plan.

(6) The department will not be responsible for payment of that por-
tion of medical care or services reimbursable within a reasonable time
by a third—party resource available to the recipient such as health in-
surance coverage, casualty insurance or when medical needs result
from accident or injury caused by another party. See chapter 388-83
WAC.

(7) Payment for care under the medical assistance or limited casu-
alty-medically needy programs will be retroactive for three months
prior to the month of application provided the applicant would have
been eligible when the care was received. The applicant need not be
eligible at the time of actual application. Medical services that require
approval must be approved by the CSO medical consultant for the re-
troactive period.

(8) Payment for care under the limited casualty program-medically
indigent may be retroactive for seven days prior to the date of applica-
tion if applicant is otherwise eligible. Medical services that require ap-
proval must be approved by the CSO medical consultant for the retro-
active period.

(9) A claim by a provider for payment for services rendered to a
person who subsequently is determined to be ineligible at the time ser-
vice was rendered may be paid under the following conditions only:

(a) The ineligible person must have been certified as both financially
and medically eligible,

(b) Payment has not been made from sources outside the
department,

(c) A request for such payment must be submitted and approved by
the division of medical assistance.

(10) Payment for medically necessary services shall be made on the
basis of usual and customary charges or the rates established by the
department, whichever is lower.

(11) Payment for well-baby care is not authorized except as provid-
ed under the EPSDT program. See WAC 388-86-027.
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(12) In counties/areas where transportation is provided as a medical
service, payment for medically necessary transportation services, pro-
vided by nonprofit organizations ((may)) shall be based on the operat-
ing costs incurred in providing the service ice but shall not exceed the
rates established by the department.

AMENDATORY SECTION (Amending Order 2321, filed 12/27/85)

WAC 388-87-027 SERVICES REQUIRING PRIOR AP-
PROVAL. (1) The following services require prior approval:

(a) Nonemergent surgical procedures — see WAC 388-86-095;

(b) Prosthetic devices and durable medical equipment and nonreus-
able medical equipment — see WAC 388-86-100;

(c) All out—of-state air transportation;

(d) Allergy testing;

(e) Apnea monitoring;

(f) Drugs not listed in the departmental formulary or any single
prescription exceeding the maximum limits established — see WAC
388-91-020;

(g) Home ventilator therapy;

(h) Medical eye care services;

(i) Nonemergent hospital admissions — see WAC 388-86-050 and

388-87-070;

(j) ((Nonemergent—mredicat)) Transportation (other than ambu-
lance) — see WAC 388-86-085;

(k) Orthodontic treatment — see WAC 388-86-027;

(1) Out—of-state medical care which is not available within
Washington state;

(m) Physical medicine, rehabilitation and treatment — see WAC
388-86-112;

(n) Physical therapy services — sece WAC 388-86-070;

(o) Private duty nursing services ~ see WAC 388-86-071;

(p) Speech therapy, both the initial evaluation and subsequent ther-
apy — see WAC 388-86-098;

(q) Total parenteral/enteral nutritional therapy.

(2) The division of medical assistance may approve where there are
significant handicapping factors:

(a) The purchase of a hearing aid when the 50 decibel loss in the
better ear is not met; or

(b) A second hearing aid and/or a replacement.

(3) On an exception basis approval may be granted, for services
listed in this section, after the service(s) has been rendered.

AMENDATORY SECTION (Amending Order 2207, filed 2/14/85)

WAC 388-87-035 PAYMENT—TRANSPORTATION ((FOR
MEBIEAEREASONS)) (OTHER THAN AMBULANCE). (1)
Payment for ((pattent)) recipient transportation shall be made for
((etigibte)) individuals ((according—to)) eligible in _accordance with
WAC 388-86-085.

(2) ((Paymentfor-paticnt)) When transportation ((services)) is pro-
vided as a medical service the following shall apply:

(a) Payment shall be made on the basis of usual and customary
charges or the rates established by the department, whichever is lower.
Except that, payment for ((patient)) recipient transportation provided
by nonprofit organizations ((may)) shall be made on the basis of the
operating costs incurred in providing that transportation but shall not
exceed the rates established by the department.

((63))) (b) Methods of reimbursement and required billing proce-
dures for ((patient)) recipient transportation services shall be pub-
lished as necessary by the division of medical assistance.

((69)) (c) Providers of ((patient)) recipient transportation services
must show medical justification on the billing document for the type of
transportation utilized as well as the need for medical care.

((€5Ambutances,airambulances—and—commercial-air—transporta=
ttom—services—shattbeticensed;operated—and—equipped—inmaccordance
ot Freable—foderat- tocat  ordh ;

€6))) (d) Cabulances shall be operated and equipped in accordance
with minimum requirements established by the division of medical as-
sistance and other applicable statutes, ordinances and regulations.

((£1)) (e) Taxi and bus transportation services shall be operated
and equipped in accordance with state and local statutes, ordinances
and regulations.

((€8))) (f) Vehicles utilized by nonprofit organizations ((to-provide))
seeking . reimbursement for transportation services provided recipients
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shall be operated and equipped in accordance with minimum require-
ments established by the division of medical assistance and other ap-
plicable statutes, ordinances, and regulations.

(g) Commercial air transportation services shall be licensed, operat-
ed, and equipped in accordance with applicable federal, state, and local
statutes, ordinances, and regulations.

(3) Payment for recipient transportation when provided as an ad-
ministrative service shall be made according to the contracts between
the department and the contractor.

NEW SECTION

WAC 388-87-036 PAYMENT—AMBULANCE SERVICES.
(1) Payment for ambulance services provided eligible recipients shall
be made according to WAC 388-86-086.

(2) Payment for ambulance services provided eligible recipients shail
be made on the basis of usual and customary charges or the rates es-
tablished by the department, whichever is lower.

(3) Methods of reimbursement and required billings procedures for
ambulance services provided eligible recipients shall be published as
necessary by the division of medical assistance.

(4) Providers of ambulance services must show medical justification
on billing document for transport and other services/supplies as well as
the need for medical care.

(5) Ground and air ambulance shall be licensed, operated, and
equipped in accordance with applicable federal, state, and local stat-
utes, ordinances, and regulations.

WSR 88-03-022
PROPOSED RULES
BOARD OF HEALTH
[Filed January 12, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Board of Health intends to adopt, amend, or repeal rules
concerning communicable and certain other diseases,
chapter 248-100 WAC;

that the agency will at 9:30 a.m., Wednesday, March
9, 1988, in the St. Placid Priory, Multi—Purpose Room,
320 College Street S.E., Lacey, WA, conduct a public
hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 43.20.050.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before March 9, 1988, to State Board of Health,
ET-23, Olympia, Washington 98504.

Dated: January 6, 1988
By: Thelma Struck, Assistant Secretary
Health and Rehabilitative Services

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending chapter 248-100 WAC, Communica-
ble and certain other diseases.

Purpose of the Rule Changes: To update State Board
of Health rules controlling communicable and certain
other diseases. This update is a continuation of the ma-
terial adopted in April 1987.

Reasons These Rules are Necessary: To replace out-
dated requirements with rules consistent with current
epidemiological evidence, technology, and knowledge;
and to reformat material consistent and supplementing
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rule amendments adopted by the state board in April
1987.

Statutory Authority: RCW 43.20.050.

Summary of the Rule Change: New sections incorpo-
rate material from several proposed and previously re-
pealed sections setting forth updated requirements for
health officers and veterinarians, immunization of chil-
dren, special settings, and control of animal diseases.

Persons Responsible for Drafting, Implementation and
Enforcement: Dr. John Kobayashi, Medical Epidemio-
logist and Section Head, Office of Disease Prevention
and Control, Division of Health, mailstop B17-9, phone
(206) 361-2914.

The rule amendments are proposed by DSHS for
adoption by the State Board of Health.

These rules are not necessary as a result of a federal
law, federal court decision, or state court decision.

AMENDATORY SECTION (Amending Order 302, filed 5/19/87)

WAC 248-100-011 DEFINITIONS. The following definitions
shall apply in the interpretation and enforcement of chapter 248-100
WAC:

(1) "Board" means the Washington state board of health.

(2) "Carrier” means a person harboring a specific infectious agent
and serving as a potential source of infection to others, but who does
not have symptoms of the disease.

(3) "Case" means a person, alive or dead, having been diagnosed to
have a particular disease or condition by a health care provider with
diagnosis based on clinical or laboratory criteria or both.

(4) "Category A disease or condition” means a reportable disease or
condition of urgent public health importance, a case or suspected case
of which must be reported to the local or state health officer immedi-
ately at the time of diagnosis or suspected diagnosis.

(5) "Category B disease or condition" means a reportable disease or
condition of public health importance, a case of which must be report-
ed to the local health officer no later than the next working day fol-
lowing date of diagnosis.

(6) "Category C disease or condition” means a reportable disease or
condition of public health importance, a case of which must be report-
ed to the local health officer within seven days of diagnosis.

(7) "Communicable disease” means an illness caused by an infec-
tious agent which can be transmitted from one person, animai, or ob-
ject to another person by direct or indirect means including transmis-
sion via an intermediate host or vector, food, water, or air.

(8) "Contact” means a person exposed to an infected person, ani-
mal, or contaminated environment which might provide an opportunity
to acquire the infection.

(9) "Child day care facility” or "day care center” means an agency
regularly providing care for a group of children for less than twenty-
four hours a day and subject to licensing under chapter 74.15 RCW.

(10) "Department” means the Washington state department of so-
cial and health services.

(11) "Food handler" means any person preparing, processing, han-
dling, or serving food or beverages for people other than members of
his or her household.

(12) "Food service establishment” means any establishment where
food or beverages are prepared for sale or service on the premises or
elsewhere, and any other establishment or operation where food is
served or provided for the public with or without charge.

(13) "Health care facility” means any facility or institution licensed
under chapter 18.20 RCW, boarding home, chapter 18.46 RCW, ma-
ternity homes, chapter 18.51 RCW, nursing homes, chapter 70.41
RCW, hospitals, or chapter 71.12 RCW, private establishments, clin-
ics, or other settings where one or more health care providers practice.

(14) "Health care provider” means any person having direct or su-
pervisory responsibility for the delivery of health care or medical care
including persons licensed in this state under Title 18 RCW to practice
medicine, podiatry, chiropractic, optometry, osteopathy, nursing, mid-
wifery, dentistry, physician assistants, and military personnel providing
health care within the state regardless of licensure.

(15) "Infection control measures” means the management of infect-
ed persons, persons suspected to be infected, and others in such a
manner as to prevent transmission of the infectious agent.
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(16) "lsolation” means the separation or restriction of activities of
infected persons, or of persons suspected to be infected, from other
persons to prevent transmission of the infectious agent.

(17) "Laboratory director” means the director or manager, by
whatever title known, having the administrative responsibility in any
medical laboratory.

(18) "Local health department” means the city, town, county, or
district agency providing public health services to persons within the
area, as provided in chapter 70.05 RCW and chapter 70.08 RCW.

(19) "Local health officer” means the individual having been ap-
pointed under chapter 70.05 RCW as the health officer for the local
health department, or having been appointed under chapter 70.08
RCW as the director of public health of a combined city—county
health department.

(20) "Medical laboratory” means any facility analyzing specimens
of original material from the human body for purposes of patient care.

(21) "Nosocomial infection” means an infection acquired in a hos-
pital or other health care facility.

(22) "Outbreak" means the occurrence of cases of a disease or con-
dition in any area over a given period of time in excess of the expected
number of cases.

(23) "Principal health care provider” means the attending physician
or other health care provider recognized as primarily responsible for
diagnosis and treatment of a patient or, in the absence of such, the
health care provider initiating diagnostic testing or therapy for a
patient.

(24) "Quarantine” means the separation or restriction on activities
of a person having been exposed to or infected with an infectious
agent, to prevent disease transmission.

(25) "Reportable disease or condition” means a disease or condition
of public health importance, a case of which, and for certain diseases,
a suspected case of which, must be brought to the attention of the local
health officer.

] (26) ((’Rcstmtzb*mfcctm”—mcanmy—dmscrcondmm—tﬂncss:

malcmg‘n mecessary to restrict-persons with-such au.ml:.:tmn from-that
occupation-or-sctting during-thecommunicabte pertod-imorder topre
;'.'t ;c”."s' and-predictable-consequences-resuiting—from-transmission

€27))) "School”™ means a facility for programs of education as de-
fined in RCW 28A.31.102 (preschool and kindergarten through grade
twelve).

((€28))) (27) "State health officer” means the person designated by
the secretary of the department to serve as statewide health officer, or,
in the absence of such designation, the person having primary respon-
sibility for public health matters in the state.

((€29))) (28) "Suspected case” means a person whose diagnosis is
thought likely to be a particular disease or condition with suspected
diagnosis based on signs and symptoms, laboratory evidence, or both.

((39))) (29) "Unusual communicable disease” means a communi-
cable disease which is not commonly seen in the state of Washington
but which is of general public health concern including, but not limited
to, Lassa fever, smallpox, typhus, and yellow fever.

((631))) (30) "Veterinarian” means an individual licensed under
provisions of chapter 18.92 RCW, veterinary medicine, surgery, and
dentistry.

NEW SECTION

WAC 248-100-026 RESPONSIBILITIES AND DUTIES—
VETERINARIANS. (1) Veterinarians shall:

(a) Notify the local health officer of any human case, suspected
case, outbreak, or suspected outbreak of reportable disease listed in
WAC 248-100-076;

(b) Notify the state veterinarian, Washington state department of
agriculture, within one working day of any animal case, suspected case,
outbreak, or suspected outbreak of:

(i) Anthrax,

(ii) Brucellosis,

(iii) Equine encephalitis,

(iv) Plague,

(v) Rabies,

(vi) Psittacosis, and

(vii) Tuberculosis.

(2) Upon receipt of a report of human disease, the state health offi-
cer shall immediately notify the state veterinarian of reports of:

(a) Anthrax,
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(b) Brucellosis,

(c) Psittacosis,

(d) Equine encephalitis,

(e) Plague,

(f) Rabies, and

(g) Tuberculosis in an animal handler.

(3) Upon receipt of a report of animal disease, the state veterinarian
shall notify the state health officer of reports of:

(a) Anthrax,

(b) Brucellosis,

(c) Psittacosis,

(d) Equine encephalitis,

(e) Plague,

(f) Rabies, and

(g) Tuberculosis.

NEW SECTION

WAC 248-100-036 RESPONSIBILITIES AND DUTIES—
LOCAL HEALTH OFFICERS. (1) The local health officer shall re-
view and determine appropriate action for:

(a) Each reported case or suspected case of a reportable disease or
condition;

(b) Any disease or condition considered a threat to public health;

(c¢) Each reported outbreak or suspected outbreak of disease, re-
questing assistance from the department in carrying out investigations
when necessary; and

(d) TInstituting disease prevention and infection control, isolation,
and quarantine measures necessary to prevent the spread of communi-
cable disease, invoking the power of the courts to enforce these mea-
sures when necessary.

(2) Local health officers shall:

(a) Submit reports to the state health officer as required in chapter
248-100 WAC;

(b) Establish a system at the local health department for maintain-
ing confidentiality of written records and written and telephoned dis-
ease case reports;

(c) Notify health care providers within the health district regarding
requirements in this chapter;

(d) Distribute appropriate report forms to persons responsible for
reporting; and

(¢) Notify the principle health care provider, if possible, prior to in-
itiating a case investigation by the local health department.

(3) Each local health officer has the authority to:

(a) Carry out additional steps determined to be necessary to verify a
diagnosis reported by a health care provider;

(b) Require any person suspected of having a reportable disease or
condition to submit to examinations required to determine the presence
of the disease or condition; and

(c) Investigate any case or suspected case of a reportable disease or
condition or other illness, communicable or otherwise, if deemed
necessary.

(4) Local health officers shall conduct investigations and institute
control measures consistent with those indicated in the fourteenth edi-
tion (1985) of Control of Communicable Diseases in Man, edited by
Abram S. Benenson, published by the American public health associa-
tion, except:

(a) When superseded by more up—to-date measures, or

(b) When other measures are more specifically related to
Washington state.

NEW SECTION

WAC 248-100-166 IMMUNIZATION OF DAY CARE AND
SCHOOL CHILDREN AGAINST CERTAIN VACCINE-PRE-
VENTABLE DISEASES. (1) Definitions for purposes of this section:

(a) "Certificate of immunization status (CIS) form" means a form
provided by the department labeled DSHS 13-263, including data en-
try spaces for immunization information including:

(i) Name of child or student,

(ii) Birth date,

(iii) Sex,

(iv) Type of vaccine,

(v) Date of each dose of vaccine received specifying day, month, and
year,

(vi) Signature of parent, legal guardian, or adult in loco parentis,
and
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(vii) Documented exemptions, if applicable and as specified in sub-
section (5) of this section.

(b) "Chief administrator" means:

(i) The person with the authority and responsibility for the immedi-
ate supervision of the operation of a school, day care center, or

(ii) A designee of the chief administrator assigned in writing to car-
ry out the requirements of RCW 28A.31.118 through the statutory or
corporate board of directors of the school district or school, or

(iii) Person or persons with the authority and responsibility for the
general supervision of the operation of the school district or school.

(c) "Child" means any person regardless of age admitted to any day
care center, preschool, kindergarten, or grades one through twelve pro-
gram of education in:

(i) Any public school district, or

(ii) Any private school or private institution subject to approval by
the state board of education or described in RCW 28A.04.120(4) and
28A.02.201 through 28A.02.260.

(d) "Full immunization” means vaccinated in accordance with
schedules and immunizing agents approved by the state board of
heaith in WAC 248-100-166 against:

(i) Diphtheria,

(ii) Tetanus,

(iii) Pertussis or whooping cough,

(iv) Measles or rubeola,

(v) Rubella,

(vi) Mumps, and

(vii) Poliomyelitis.

(e) "Immunizing agents” means any vaccine or other biologic li-
censed and approved by the bureau of biologics, United States Food
and Drug Administration (FDA), for immunization of persons against:

(i) Diphtheria, tetanus, pertussis (DTP, DT, Td);

(ii) Measles;

(iii)) Mumps;

(iv) Poliomyelitis, types I, 11, and 111 (TOPV, IPV); and

(v) Rubella;

(f) "National immunization guidelines” means schedules for im-
munization described in:

(i) 1986 American Academy of Pediatrics (AAP) red book: or

(ii) Advisory Committee on Immunization Practices (ACIP) or
General Recommendations on Immunization, January 14, 1983; and

(iii) New Recommended Schedule for Active Immunization of Nor-
mal Infants and Children, 9/19/86, Advisory Committee on Immuni-
zation Practices (ACIP), United States public health service.

(g) "Parent” means the mother, father, legal guardian, or designat-
ed caretaker of a child seventeen years of age or younger, or a person
eighteen years of age or older who is an emancipated minor; and

(h) "Transfer student” means a student previously enrolled in grades
kindergarten through twelve moving from one school district or system
to another at any time during the school year, excluding students
transferring within a district or system when the school transfers re-
cords within the district.

(2) Full immunization schedule. Each day care, preschool, and
school shall establish and maintain requirements for full immunization
of children attending day care and preschool through grade twelve.

(3) For day care and preschool children, full immunization means a
child received vaccines consistent with the National Immunization
Guidelines defined in subsection (1) of this section and including:

(i) DTP, DT, or Td;

(ii) Polio;

(iii) Measles;

(iv) Mumps; and

(v) Rubella.

(4) For school attendance, full immunization means a child received
vaccines as follows: ’

(a) A minimum of four doses of either DTP, DT, or Td with last
dose after four years of age and excluding tetanus toxoid received for
wound management, consistent with national immunization guidelines
defined in subsection (1) of this section, or

(b) Three doses of Td excluding tetanus toxoid received for wound
management if the series began at seven years of age or older, and

(¢) A minimum of three doses of trivalent oral poliomyelitis vaccine
(TOPV) or four doses of trivalent inactivated poliomyelitis vaccine
(IPV) with last dose received after four years of age and consistent
with national immunization guidelines defined in subsection (1) of this
section, and
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(d) One dose of live virus measles vaccine at or after one year of age
unless a child provides proof of past infection with measles virus (an
acceptable measles virus antibody titer result), and

(e) One dose of live virus rubella vaccine at or after one year of age
unless a student provides proof of past infection with rubella virus (an
acceptable rubella antibody titer result), and

(f) One dose of live virus mumps vaccine administered at or after
one year of age for students in kindergarten or first grade, whichever is
the entry level.

(5) Conditions for day care, preschool, and school attendance when
a child is not fully immunized:

(a) When a child lacks full immunization, the day care, preschool,
or schoo! shall require satisfactory progress toward full immunization
as a condition of school attendance including:

(i) Documented proof of start or continuance of clhild's schedule of
immunization;

(ii) Assurance the scheduled immunization is consistent with the
national immunization guidelines defined in subsection (1) of this
section;

(iii) Proof of completion of the required immunization or immuni-
zations for admission the following year, no later than the child's first
day of attendance; and

(iv) Issuance of an order of exclusion as described in subsection (9)
of this section if:

(A) Sufficient time for completion of required immunizations elaps-
es, and

(B) The child has not completed the required immunizations in
time.

(b) When immunization schedules are incomplete due to insufficient
time, the chief administrator shall:

(i) Notify the child's parents of when the schedule must be complet-
ed, and

(ii) Issue an order of exclusion if not completed by that date.

(6) Schools, preschools, and day care centers shall require docu-
mented proof related to immunization including:

(a) Completion of a certificate of immunization status (C1S) form
by a parent as documented proof of:

(i) Full immunization, or

(ii) Initiation or continuation of a schedule, or

(iii) Exemption.

(b) Information from a written personal immunization record, given
to the immunized person or to his or her parent by the physician or
agency administering the immunization, as the source of the immuni-
zation data entered on the CIS form and prohibiting substitution of a
personal immunization record for a CIS form;

(c) Acceptance of only the revised CIS form from new enrollees
registering in kindergarten through grade twelve;

(d) In addition to current CIS form, acceptance of previous CIS
forms, DSHS 13-263, or locally developed forms approved by the de-
partment indicating the month and year of each immunization as the
official immunization status for children enrolled prior to September 1,
1979; and

(e) No additional proof of immunization as a condition to attend a
particular day care, preschool, or school if the school keeps the CIS or
other department-approved forms for children verifying:

(i) Proof of full immunization, or

(ii) Proof of exemption from immunization.

(7) Schools, preschools, and day care centers shall accept medical
exemptions and:

(a) Require a signature of a licensed physician to certify medical
reasons to defer one or more immunizations on the CIS form;

(b) Admit children and keep on file a CIS form for children with:

(i) Temporary exemption from immunization for medical reasons if
the required immunizations are received upon expiration of the ex-
emption, or

(ii) Permanent exemptions.

(c) Include a statement on the CIS form informing the parent that
should an outbreak of vaccine preventable disease for which the child
is exempted occur, the child may be excluded from school or day care
for the duration of the outbreak by order of the local health depart-
ment as described in subsection (9) of this section; and

(d) Keep on file a list of children so exempted and transmit the list
to the local health department if requested.

(8) Schools, preschools, and day care centers shall accept religious,
philosophical or personal exemptions and:
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(a) Allow a parent to exempt their child from the required immuni-
zations for religious, philosophical, or personal objections when the
CIS form indicates:

(i) Type or exemption, and

(ii) Signature of parent.

(b) Admit children and keep on file a CIS form for each child so
enrolled;

(c) Include a statement on the CIS form informing the parent that
should an outbreak of vaccine preventable disease for which the child
is exempted occur, the child may be excluded from school for the du-
ration of the outbreak by order of the local health department as de-
scribed in subsection (9) of this section; and

(d) Keep on file a list of children so exempted and transmit the list
to the local health department if requested.

(9) Schools, preschools, and day care centers shall exclude children
from school as follows:

(a) Exclude any child from school for failure to provide a completed
CIS form as defined in subsection (1) of this section before or on the
child's first day of attendance consistent with procedures required by
the state board of education, Title 180 WAC;

(b) Exclude from attendance any child in a day care center for fail-
ure to provide a completed CIS form as defined in subsection (1) of
this section before or on the child's first day of attendance;

(c) The chief administrator shall retain records on excluded children
for at least three years including:

(i) Name,

(ii) Address, and

(iii) Date of exclusion.

(d) A health officer may exclude children from school, preschool,
and day care attendance in the event of a child's exposure to a disease
according to chapter 248-101 WAC, including children presenting
proof of:

(1) Initiation of a schedule of immunization,

(ii) Medical exemption,

(iit) Religious exemption,

(iv) Philosophical exemption, or

(v) Personal exemption.

(10) Schools, preschools, and day care centers shall maintain records
and require:

(a) A completed CIS form retained in the files for every child
enrolled;

(b) Return of records to the parent in the event of the child's with-
drawal from school or transfer including:

(i) The original CIS form; or

(ii) A legible copy of the CIS form; and

(iii) Prohibiting withholding of a record for nonpayment of school,
preschool, or day care fees or any other reason.

(c) Access to immunization records for each child enrolled by agents
of the state or local health department.

(11) Persons or organizations administering immunizations, either
public or private, shall:

(a) Furnish each person immunized, or his or her parent, with a
written record of immunization containing information required by the
state board of health; and

(b) Provide immunizations and records in accordance with chapter
248-100 WAC.

(12) Chief administrators of schools, preschools, and day care cen-
ters shall report as follows:

(a) The chief administrator of each school shall forward a written
annual report to the department and local health department on the
immunization status of children in school:

(i) By October 15 of each year, except in the event of a late school
opening when the report is due thirty days after the first day of school;
and

(i) On forms provided by the department.

(b) The chief administrator of each preschool and day care center
shall forward a written annual report to the department and local
health department on the immunization status of children in preschool
or day care on forms provided by the department.

NEW SECTION

WAC 248-100-171 SPECIAL SETTINGS—FOOD SERVICE
ESTABLISHMENTS. (1) Food handlers with communicable disease
in an infectious or carrier state shall not handle food or beverages if
the infectious agent can be transmitted through food or beverages.
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(2) Employers or persons in charge of food service establishments
shall prohibit persons from work as food handlers with a known dis-
ease, condition, and/or carrier state including, but not limited to:

(a) Amebiasis;

(b) B hemolytic streptococcal infection;

(c) Campylobacter;

(d) Cholera;

(e) Hepatitis A and Hepatitis unspecified;

(f) Salmonellosis, including typhoid and paratyphoid;

(g) Shigellosis;

(h) Staphylococcal infections; and

(i) Signs of undiagnosed infection including:

(A) Diarrhea (with episodes of over forty—eight hours requiring ap-
proval by a health care provider or local health officer prior to return
to work);

(B) Skin lesions;

(C) Vomiting; or

(D) Fever.

(3) Work restrictions, control measures, and removal of work re-
strictions on food handlers and food service establishments shall be
consistent with:

(a) Control of Communicable Diseases in Man, 14th edition, Abram
S. Benenson (editor), American public health association, 1985;

(b) Chapter 248-84 WAC food service sanitation, rules, and regu-
lations of the Washington state board of health; and

(c) Chapter 69.06 RCW, food and beverage establishments, workers
permits.

(4) Employers and persons in charge of food service establishments
shall:

(a) Require notification or approval of removal of work restriction
by a health care provider or local health officer for persons working
with diseases, carrier states, conditions and signs listed in subsection
(2) of this section; and

(b) Cooperate with public health officials investigating cases, out-
breaks, or suspected outbreaks.

(5) The local health department has authority to:

(a) Require an examination of a person or persons to determine
presence of infection,

(b) Adopt more stringent rules for excluding a food handler from
work, and

(c) Protect public safety consistent with chapter 248-84 WAC by
ordering food items to be:

(i) Placed under a hold order,

(ii) Destroyed immediately,

(iii) Surrendered,

(iv) Sampled, and

(v) Submitted for laboratory testing.

NEW SECTION

WAC 248-100-176 SPECIAL SETTINGS—SCHOOLS. Private
and public schools, vocational schools, colleges, and universities shall
cooperate with local and state health officers in carrying out require-
ments in chapters 248-101 and 248-100 WAC.

NEW SECTION

WAC 248-100-181 SPECIAL SETTINGS—CHILD DAY
CARE FACILITIES. Child day care facilities shall:

(1) Establish policy and procedures for prevention and control of
communicable diseases in employees, voluntary staff, and children
that:

(a) Are consistent with "child health care plan guidelines” available
from division of health, office of licensing and certification, personal
care facilities survey section, ET-33, Olympia, Washington 98504;
and/or

(b) Are consistent with additional or more stringent recommenda-
tions of the local health department; and

(c) Include a provision for reporting illness to the local health de-
partment when required in chapter 248-100 WAC and WAC 388-73-
056.

(2) Consult with a health care provider or the local health depart-
ment for information about infectious or communicable disease, as
necessary.
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NEW SECTION

WAC 248-100-186 SPECIAL SETTINGS—HEALTH CARE
FACILITIES. Health care facilities shall:

(1) Adopt written policy and procedures restricting work of employ-
ees, staff, students, and volunteers diagnosed to have a communicable
disease from direct contact with patients, residents, and recipients of
care during the period of communicability when:

(a) Transmission of the disease to recipients of care or other em-
ployees can occur in that particular job environment, and

(b) The disease can cause serious iliness.

(2) Permit employees, staff, students, and volunteers to return to
work when measures have been taken to prevent transmission of dis-
ease if:

(a) Measures are consistent with recommendations of an infection
control committee or equivalent authorized group if existing, and

(b) Measures are consistent with recommendations of local health
officer.

(3) Comply with applicable state licensure law and department rules
regarding communicable disease screening and control.

NEW SECTION

WAC 248-100-191 ANIMALS, BIRDS, PETS—MEASURES
TO PREVENT HUMAN DISEASE. (1) All persons and entities are
prohibited from:

(a) Sale of milk, meat, hides, and hair from animals infected with
anthrax; and

(b) Sale and display of turtles except as permitted under Title 21
CFR, food and drug administration, part 1240.62, 1986.

(2) Except for bonafide public or private zoological parks, persons
and entities are prohibited from:

(a) Importing into Washington state any bat, skunk, fox, raccoon, or
coyote without a permit from the director of the Washington state de-
partment of agriculture, as required in WAC 16-54-125; and

(b) Acquiring, selling, bartering, exchanging, giving, purchasing, or
trapping for retention as pets or for export any:

(i) Bat,

(ii) Skunk,

(iii) Fox,

(iv) Raccoon, and

(v) Coyote.

(3) Local health officers shall determine whether or not to order the
destroying or testing of animals other than cats and dogs if:

(a) The animal has bitten or otherwise exposed a person, and

(b) Rabies is suspected.

(4) When an animal has bitten or otherwise exposed a person, the
local health officer shall institute any or all of the following as judged
appropriate:

(a) Order testing and destruction of the animal,

(b) Order restriction of dogs and cats for ten days observation,

(c) Require examination and recommendation by a veterinarian re-
lated to signs of rabies, or

(d) Specify other appropriate actions for animals considered low risk
for rabies.

(5) When an animal other than a bat is found to be rabid, the local
health officer shall immediately institute a community-wide rabies
control program including:

(a) Issuance of orders to pick up and impound all stray and unli-
censed dogs and cats,

(b) Issuance of orders to owners of dogs and cats requiring proof of
rabies vaccination of animals by a veterinarian within six previous
months,

(c) Restriction of household mammals to owners' premises except
when on a leash, or

(d) Institute actions other than subsection (5)(a), (b), and (c) of this
section when judged appropriate.

(6) A person destroying an animal as described in this section shall:

(a) Avoid damaging the brain; and

(b) Transport the dead animal's head, brain, or body in a manner
approved by the local health department.

(7) To improve surveillance for rabies, laboratories shall inform the
local health officer prior to testing specimens and samples for rabies.

(8) When a cat or dog has been bitten or exposed to a rabid or sus-
pected rabid animal, the local health officer shall require:

(a) Destruction of the exposed animal; or

(b) Revaccination, if currently vaccinated, including observation by
owner for ninety days; or
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(c) If not currently vaccinated, vaccination and strict isolation for
six months with revaccination one month prior to release from isola-
tion; or

(d) Any other action judged appropriate by the local health officer.

(9) A person importing a dog and/or a cat into Washington state
shall comply with WAC 16-54-120.

NEW SECTION

WAC 248-100-196 ANIMAL BITES—REPORT TO LOCAL
HEALTH DEPARTMENT. Health care providers shall:

(1) Report all cases of humans exposed to secretions or bitten by
domestic or wild animals, especially bats and carnivores, to the local
health department or designated local authority;

(2) Report bites of rodents and lagomorphs only when signs of ill-
ness are present in the animal; and

(3) Use protocols established in Communicable Diseases in Man,
14th edition, Abram S. Benenson, editor, 1985, when treating wounds
caused by animal bites.

NEW SECTION

WAC 248-100-201 BIRDS—MEASURES TO PREVENT
PSITTACOSIS. (1) Definitions specific to this section:

(a) "Breeder" means a person or persons propagating birds for pur-
pose of sale, trade, gift, or display;

(b) "Displayer” means a person, owner, or entity other than a public
or private zoological park showing, exhibiting, or allowing a person or
persons to handle or access a bird in a place open to the public.or in a
health care facility;

(c) "Leg band" means a smooth plastic or metal cylinder, either
open (seamed) or closed (seamless), designed to be used to encircle a
leg of a bird including permanent inscription of identification
indicating:

(i) Code for individual bird, and

(ii) Code for breeder source except when open bands identify vendor
rather than breeder. -

(d) "Psittacine bird" or "bird" means all birds commonly known as:

(i) Parrots,

(ii) Macaws,

(iii) Cockatoos,

(iv) Lovebirds,

(v) Parakeets, and

(vi) All other birds of the order psittaciformes.

(e) "Vendor" means a person or entity selling, trading, or giving a
bird to another person or entity.

(2) A person selling, trading, or otherwise transferring a bird shall
identify each bird by:

(a) A coded and closed (seamless) leg band;

(b) A United States department of agriculture open (seamed) leg
band; or

(c) An open (scamed) leg band only in cases where an original and
closed (seamless) leg band was lost or required replacement due to in-
jury or potential injury to the bird.

(3) A vendor transferring a bird to other than the general public
shall maintain a record of transfer including acquisition, sales, and
trade of a bird, for at least one year and including:

(a) Date of transaction;

(b) Name and address of the recipient and source;

(c) Number and type, including the common name of - the bird
transferred; and '

(d) Leg band codes, including breeder or vendor and individual bird
codes, omitting individual bird code only upon initial transfer of a bird
propagated by the breeder.

(4) A vendor transferring a bird to the general public shall provide
each buyer or recipient with:

(a) A sales slip or written document including all information re-
quired in subsection (3)(a), (b), (c), and (d) of this section; and

(b) A written warning or caution notice including:

(i) Information about possible human infection or disease caused by
birds, especially psittacosis, parrot fever, and ornithosis;

(ii) Signs of infection or a sick bird including:

(A) Nasal discharge,

(B) Sneezing,

(C) Coughing,

(D) Ruffled feathers,

(E) Lethargy, and

(F) Diarrhea.
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(iii) Signs and symptoms of an illness in a human including, but not
limited to:

(A) Chills,

(B) Fever,

(C) Headache,

(D) Cough, and

(E) Muscle aches.

(iv) Information that nasal discharge and droppings of an infected
or sick bird may cause illness in humans; and

(v) Advice to consult veterinarian or health care provider, as appro-
priate, if signs or symptoms occur.

(5) A vendor shall post a readable sign in a public area with a
warning described in subsection (4)(a) of this section.

(6) When investigation of a human case of psittacosis indicates
probable infection from a bird, the local health officer shall:

(a) Order collection of blood or other appropriate samples from the
suspect bird or birds for appropriate laboratory tests to rule out dis-
ease; or

(b) Use protocols established in Communicable Diseases in Man,
14th edition, Abram S. Benenson, editor, 1985; and

(c) Have authority to enforce requirements of this section on a
nonpsittacine bird or birds when:

(i) There is suspected exposure to an infected bird, or

(it) There is evidence a bird caused a disease.

(7) When a local health officer orders a quarantine of a bird or
birds, the vendor shall:

(a) Cooperate with the local health officer, and

(b) Assume costs associated with action.

(8) Upon confirmation of psittacosis, vendors shall follow directions
issued by the local health officer to:

(a) Place the birds under antibiotic treatment with environmental
cleaning and sanitizing; or

(b) Destroy all birds on the premises followed by environmental
cleaning and sanitizing; and

(c) Assume costs associated with psittacosis prevention and control
action ordered by local and state health officer;

(d) Prohibit sale or addition of birds to inventory; and

(e) Prevent contact of any bird with the public.

(9) A person exhibiting or displaying a bird or birds in a place or
area used or occupied by the public shall exhibit the bird or birds in a
manner preventing human exposure to the birds and bird discharges
except:

(a) In single—purpose pet shops and aviaries, and

(b) At bird shows if:

(i) A room containing a bird or birds is separated from other areas
and activities, and

(ii) The room entrance has a sign warning a person about potential
exposure to psittacosis.

(10) Shipment and embargo of birds.

(a) Any person or entity receiving a psittacine bird or birds from
points outside Washington state shall:

(i) Comply with Title 9 CFR, parts 92.3 and 92.8(b);

(ii) Refuse receipt of any bird originating from premises where psit-
tacosis infection is suspected or known; and

(iii) Refuse receipt of any bird from a premise quarantined for
psittacosis.

(b) The state health officer is authorized to:

(i) Order placement and removal of an embargo upon shipment of a
live bird or birds into Washington state, and

(ii) Order any action necessary to control an outbreak or potential
outbreak of psittacosis in Washington state.

AMENDATORY SECTION (Amending Order 302, filed 5/19/87)

WAC 248-100-231 DUTIES OF LABORATORIES—SUB-
MISSION OF SPECIMENS BY LABORATORIES. (1) The direc-
tor of every medical laboratory shall:

(a) Submit microbiologic cultures, subcultures, or appropriate clini-
cal material as specified in subsection (2) of this section to the
Washington state public health laboratory or other laboratory desig-
nated by the state health officer for diagnosis, confirmation, or further
testing;

(b) Identify each specimen on a form provided or approved by the
department including:

(i) The patient's name, and, if available,

(i1) Age, sex, date of onset of illness, first and last name of principal
health care provider.
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(2) When test results indicate possible infection with any of the fol-
lowing, laboratory action shall include:

(a) Brucellosis (Brucella species): Submit suspicious subcultures for
confirmation and final identification;

(b) Cholera (Vibrio cholerae): Submit subcultures for confirmation
and final identification;

(c) Diphtheria (Corynebacterium diphtheriae): Submit subcultures
for identification and for toxin study when indicated,;

(d) Malaria (Plasmodium species): Laboratories are encouraged to
submit thick and thin stained smears for conformation, final identifica-
tion, and forwarding for international epidemiologic surveillance;

(€) Meningococcal infection of blood or spinal fluid (Neisseria men-
ingitis): Submit subcultures for confirmation and final identification;

(f) Plague (Yersinia pestis): Submit subcultures or appropriate clin-
ical material for confirmation;

(g) Salmonellosis, including typhoid fever (Salmonella species):
Submit subcultures for confirmation and serotyping;

(h) Shigellosis (Shigella species): Submit subcultures for confirma-
tion and serotyping;

(i) Syphilis (Treponema pallidum): Submit reactive or weakly reac-
tive serologic specimens for confirmation and further definitive testing;

(j) Mycobacteriosis, including tuberculosis (Mycobacterium spe-
cies): Submit subcultures of initial isolates for:

(i) Mycobacterium tuberculosis,

(ii) Mycobacterium bovis, and

(iif) Other mycobacterial species when isolate is suspected of caus-
ing disease((;and)).

(k) Tularemia (Francisella tularensis): Submit subcultures or ap-
propriate clinical material for confirmation.

(3) When clinical impression and epidemiologic circumstances indi-
cate a possible case of botulism, laboratory action shall include the
following:

(a) Infant botulism: Submit stool for clostridium botulinum identifi-
cation and toxin typing,

(b) Food borne botulism:

(i) Submit serum and stool for C. botulinum identification and toxin
typing((3)), and

(ii) If available, submit suspect foods (ideally in original containers).

(c) Wound botulism: Submit subculture or serum, debrided tissue,
or swab sample from wound for C. botulinum identification.

(4) The state health officer may require submission of specimens for
other infections of public health concern as described in WAC 248-
100-041.

Reviser's note:  RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 302, filed 5/19/87)

WAC 248-100-236 DUTIES OF LABORATORIES—RE-
PORTING OF LABORATORY RESULTS INDICATIVE OF
CERTAIN REPORTABLE DISEASES. (1) By December 31, 1987,
medical laboratories shall:

(a) Report each positive culture or other suggestive test results to
the local health officer by phone, written report, or submission of spec-
imen within two working days, unless specified otherwise, for:

(i) Anthrax (Bacillus anthracis),

(ii) Botulism (Clostridium botulinum),

(iii) Cholera (Vibrio cholerae),

(iv) Diphtheria (Corynebacterium diphtheriae) — toxigenic strains,

(v) Gonorrhea (Neisseria gonorrhoeae) (report within seven days),

(vi) Measles (rubeola) (measles virus),

(vii) Plague (Yersinia pestis),

(viii) Rabies (rabies virus),

(ix) Brucellosis (Brucella species),

(x) Leptospirosis (Leptospira interrogans),

(xi) Listeria infection of blood or spinal fluid (Listeria
monocytogenes),

(xii) Meningococcal infection of blood or spinal fluid (N. ((meningi=
tis)) meningitidis),

(xiii) Pertussis (Bordetella pertussis),

(xiv) Salmonellosis (Salmonella species),

(xv) Shigellosis (Shigella species), and

(xvi) Hepatitis A (positive anti-HAV IgM).
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(b) Send a copy of the state form accompanying specimen submitted
as required in WAC 248-100-231 or identifying information
including:

(i) Type of specimen tested (e.g., serum or sputum),

(ii) Test result,

(iii) Name of reporting laboratory,

(iv) Date of report,

(v) Name of requesting health care provider or health care facility,
and

(vi) Name of patient.

(2) By December 31, 1987, medical laboratories shall report positive
cultures or other suggestive test results for chlamydial infection
(chlamydia trachomatis) to local health departments monthly includ-
ing either:

(a) Identifying information specified in subsection (1)(b)(i-vi) of
this section, or

(b) Aggregate numbers of positive tests including age, sex, and site
of infection when known.

(3) Medical laboratories shall label or stamp reports appropriately
with information indicating "reportable disease” and the telephone
number of the local health department, if such labels or stamps are
provided by the local health department.

(4) State and local health officers and health departments receiving
reports from medical laboratories shall:

(a) Allow time for the laboratory to notify the principal health care
provider prior to contact if:

(i) Delay is unlikely to jeopardize public health, and

(ii) The laboratory requests a delay.

(b) Try to contact the principal health care provider and discuss
circumstances prior to contact of a patient when possible.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 248-100-025 GENERAL—INVESTIGATIVE DUTY OF
HEALTH OFFICERS.

WAC 248-100-050 REPORTS OF DISEASES BY HEALTH
CARE PROVIDERS AND OTHERS—HEALTH OFFICERS.

WAC 248-100-163 IMMUNIZATION OF SCHOOL CHIL-
DREN AGAINST CERTAIN VACCINE-PREVENTABLE
DISEASES.

WAC 248-100-164 IMMUNIZATION OF CHILDREN AT-
TENDING DAY CARE CENTERS AGAINST CERTAIN VAC-
CINE-PREVENTABLE DISEASES.

WAC 248-100-440 PSITTACOSIS (ORNITHOSIS).

WAC 248-100-450 RABIES.

WAC 248-100-452 MANAGEMENT OF RABIES
OUTBREAK.

WSR 88-03-023
EMERGENCY RULES
DEPARTMENT OF WILDLIFE
(Wildlife Commission)
[Order 340—Filed January 12, 1988]

Be it resolved by the State Wildlife Commission, act-
ing at Olympia, Washington, that it does adopt the an-
nexed rules relating to regulation change for sport fish-
ing on the Puyallup and Carbon rivers, adopting WAC
232-28-61618.

We, the State Wildlife Commission, find that an
emergency exists and that this order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
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and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is the harvestable num-
ber of wild steelhead for the Puyallup River system will
have been caught by January 13. Any further harvest
must be limited to hatchery fish in order to provide ade-
quate spawning escapement of wild steelhead.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 77.12.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED December 22, 1987.

By Jack S. Wayland
Director

NEW SECTION

WAC 232-28-61618 REGULATION CHANGE
FOR SPORT FISHING ON THE PUYALLUP AND
CARBON RIVERS. Notwithstanding the provisions of
WAC 232-28-616 on the Puyallup River and Carbon
River, only steelhead with missing adipose or ventral fins
may be possessed between the dates of January 13 and
March 31, 1988, inclusive. There must be a healed scar
in the location of the missing fin. All other provisions of
WAC 232-28-616 relating to the Puyallup River and
Carbon River remain in effect.

WSR 88-03-024
PROPOSED RULES
GAMBLING COMMISSION
[Filed January 12, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Gambling Commission intends to adopt, amend, or re-
peal rules concerning new sections WAC 230-02-280,
230-02-290, 230-08-017, 230-20-615, 230-20-699,
230-30-072, 230-30-300; amendatory sections WAC
230-08-010, 230-08-025, 230-08-130, 230-20-064,
230-20-325, 230-20-605, 230-20-610, 230-20-630,
230-30-015, 230-30-018; and repealing WAC 230-04—
197 and 230-08-170;

that the agency will at 10:00 a.m., Friday, March 11,
1988, in the Mark 205 Inn, Vancouver, Washington,
conduct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 9.46.070 (8), (11) and (14).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before March 11, 1988.
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Dated:
By:

January 12, 1988
Frank L. Miller
Deputy Director

STATEMENT OF PURPOSE

Title: WAC 230-02-280 Identification and inspection
services stamps; 230-02-290 Records entry labels; 230-
04-197 Permits for raffles on separate premises; 230-
08-010 Monthly records; 230-08-017 Control and use
of identification and inspection services stamps; 230-08—
025 Accounting records to be maintained by distributors
and manufacturers; 230-08-130 Quarterly activity re-
ports by operators of punchboards and pull tabs; 230-
08-170 Punchboards and pull tab retention; 230-20-064
Maximum receipts, prizes, and expenses for bingo
games—Net income required; 230-20-325 Manner of
conducting a raffle; 230-20-605 Types of amusement
games authorized; 230-20-610 Amusement games—
Factors affecting skill to be readily visible to player;
230-20-615 Amusement games—Material degree of
skill required—Standards; 230-20-630 Amusement
games—Fees, rules, prizes, and variation in object to be
posted—Fees to be paid in cash or script—Prizes not to
differ from those posted; 230-20-699 Special amuse-
ment game license—Self dispensing amusement
games—Test at limited locations; 230-30-015 ((identi-
ficatiomand-inspections—services—stamp-and)) Substitute
flares; 230-30-018 ((ScHers—ofpunchboards,putt-tabs;

numbers-on-invoices)) Transfer of any gambling devices
requiring identification and inspection services stamps to
be affixed; 230-30-072 Punchboard and pull tab inven-
tory and retention requirements; and 230-30--300 Recall
of defective punchboards, pull tabs or pull tab dispensing
devices.

Description of Purpose: These rules implement a new
inventory control program; update amusement game
rules; allow for 1 year extension of bingo license limita-
tion; and simplify raffie operations.

Statutory Authority: RCW 9.46.070 (8), (11) and
(14).

Summary of Proposed Rules and Reasons Supporting
Action: WAC 230-02-280 defines identification and in-
spection service stamps; 230-02-290 defines records en-
try labels; 230-04-197 repeals separate premises restric-
tion on raffles; 230-08-010 implements inventory control
program to allow for better audit trail; 230-08-017 util-
izes new stamps and implements bar code inventory pro-
gram to create better audit trail; 230-08-025 imple-
ments inventory control program at manufacturer and
distributor level; 230-08-130 implements inventory con-
trol program at operator level; 230-08-170 is repealed
and has been moved to the punchboard and pull tab sec-
tion; 230-20-064 extends license limitation of 3.5 mil-
lion; 230-20-325 allows raffles to be conducted at dif-
ferent premises with one license; 230-20-605 updates
list of authorized amusement games; 230-20—610 cleans
up the current rule by removing redundant language;
230-20-615 sets forth a standard to determine if the
game(s) contain the required amount of skill; 230-20—
630 clarifies existing rule and adds some additional dis-
closure requirements to inform public and agents of the

[72]

Washington State Register, Issue 88-03

commission; 230-20-699 authorizes a 12 month test of
self dispensing amusement games; 230-30-015 is neces-
sary to implement the inventory control program and
bar code program; 230-30-018 is necessary to imple-
ment the inventory control program and bar code pro-
gram; 230-30-072 replaces WAC 230-08-170 and im-
plements new inventory control program; and 230-30-
300 authorizes formal recall procedures for defective
products. Sets forth notice requirements for all affected
parties.

Agency Personnel Responsible for Drafting, Imple-
menting and Enforcing the Rules: Ronald O. Bailey, Di-
rector, and Frank L. Miller, Deputy Director, Jefferson
Building, 1110 South Jefferson, Olympia, WA 98504,
234-1075 scan, 753-1075 comm.

Proponents and Opponents: Gambling Commission
staff proposes this rule amendment and new rule.

Agency Comments: The agency believes the proposed
amendment and new rule are self-explanatory and need
no further comment.

This amendment and new rule were not made neces-
sary as a result of federal law or federal or state court
action.

Small Business Economic Impact Statement: This
agency has determined there may be an economic im-
pact upon a certain number of licensees administered by
this agency by the adoption of this amendment or new
rule.

NEW SECTION

WAC 230-02-280 IDENTIFICATION AND INSPECTION
SERVICES STAMPS. Identification and inspection services stamps
are printed under the control of the commission for purposes of identi-
fying and controlling gambling devices within the state of Washington.
Each stamp is pre-glued and imprinted with the seal of the commis-
sion and an unique number or combination of alpha characters and
numbers. All identification and inspection stamps issued after March
1, 1988, shall also be imprinted with an electronically identifiable bar
code equivalent of the identifying numbering scheme and have a set of
records entry labels attached.

NEW SECTION

WAC 230-02-290 RECORDS ENTRY LABELS. Record entry
labels are a set of removable, pre~glued labels, attached to identifica-
tion and inspection services stamps and imprinted with the same
unique number or combination of alpha characters and numbers as the
stamp, plus an electronically identifiable bar code equivalent of the
identification number. These labels are attached to a punchboard or
pull tab series flare by the manufacturer of the punchboard or pull tab
at the same time the identification and inspection services stamp is at-
tached. These labels may only be removed and used as record entries
as prescribed by other rules of this section.

REPEALER

WAC 230-04-197 PERMITS FOR RAFFLES ON SEPARATE
PREMISES

AMENDATORY SECTION (Amending Order 171, filed 8/18/87)

WAC 230-08-010 MONTHLY RECORDS. Every person or or-
ganization licensed to operate any authorized gambling activity shall
keep and maintain permanent monthly records of all of the activities of
the licensee related to each licensed activity. Each of these records
shall be maintained by the licensee for a period of not less than three
years from the end of the fiscal year for which the record is kept uniess
the licensee is released by the commission from this requirement as to
any particular record or records. These records must include all finan-
cial transactions and contain enough detail to determine compliance
with the requirements of WAC 230-04-050 and 230-04—080. The
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record for each licensed activity shall be a scparate unit, covering all
transactions occurring during a calendar month. These records shall be
complete in every detail and available for audit or inspection by agents
of the commission or other law enforcement personnel no later than
thirty days following the end of each month. Each record shall include,
but not necessarily be limited to, all details of the following:

(1) The gross gambling receipts from the conduct of each of the ac-
tivities licensed.

(2) Full details on all expenses related to each of the activities
licensed.

(3) The total cost of all prizes paid out for each of the activities
licensed.

(4) With respect to those organizations licensed as qualified bona
fide charitable or bona fide nonprofit organizations, except agriculturali
fairs, records shall clearly show in detail how those proceeds from each
licensed activity obtained by the licensee were used or disbursed by
that licensee.

(5) With respect to commercial stimulant licensees, records shall in-
clude at least the following details:

(a) Gross sales of food and drink for consumption on their licensed
premises;

(b) Gross sales of food and drink for consumption off the licensed
premises; and

(c) Gross sales from all other business activities occurring on the li-
censed premises.

(6) In addition to any other requirement set forth in these rules, li-
censees for the operation of punchboards and pull tabs shall be re-
quired to prepare a detailed monthly record for punchboards and pull
tab series removed from play during that month. This detailed monthly
record shall be recorded in a standard format prescribed by the com-
mission and shall disclose for each set at minimum the following
information:

(a) The name of the punchboard or pull tab series;

(b) The Washington state identification and inspection services
stamp number issued by the commission and placed thereon((;)): Pro-
vided, that when records entry labels are attached to the punchboard

WSR 88-03-024

shall not be removed, disfigured, or otherwise tampered with by any
person. These stamps shall be attached and controlled in the following
manner:

(1) Identification stamps shall be sold only to licensed manufactur-
ers. The fee charged for each stamp shall be twenty—five cents. After
March 1, 1988, all identification and inspection stamps issued to man-
ufacturers shall have a set of records entry labels attached which also
must be affixed to all punchboards and pull tabs series sold in
Washington state after May 1, 1988. Manufacturers who have identi-
fication and inspection services stamps on hand after May 1, 1988,
which do not have records entry labels attached, will be afforded the
opportunity to exchange these stamps, one for onc and without cost by
submitting them to the commission's Olympia headquarters office prior
to July 1, 1988;

(2) Identification stamps shall only be affixed to punchboards, pull
tab series flares, and devices for dispensing pull tabs in such a manner
as to assure reasonable inspection without obstruction. Stamps shall be
affixed only by licensed manufacturers in the following manner:

(a) On the reverse side of all punchboards in an area that will not
obstruct removal of punches. The records entry labels shall also be af-
fixed to the reverse side of punchboards;

(b) On the face of the flare for all pull tab series, in an area that
will not obstruct prizes available or any other information required by
rules of the commission. The records entry labels shall be affixed to the
reverse side of pull tab series flares; and

(c) On the outside of the main body of pull tab dispensing devices,
in an area that is not normally removed and replaced, and in a manner
that will not obstruct the view of the pull tabs available for play. The
records entry labels shall not be affixed to dispensing devices and may
be discarded.

(3) Identification stamps shall not be attached to punchboards, pull
tab series flares, or pull tab dispensing devices that do not comply with
rules of the commission. Stamps shall not be affixed to any device prior
to approval of the device by the commission.

AMENDATORY SECTION (Amending Order 132, filed 4/21/83)

or pull tab series flare, a label shall be attached to the record in lieu of
a written entry;

(c) The series number of each pull tab series or punchboard;

(d) The date placed out for play;

(e) The date removed from play;

(f) The total number of tabs in each pull tab series or the total
number of punches in each punchboard;

(g) The number of pull tabs or punches remaining after removal
from play;

(h) The number of pull tabs or punches played from the pull tab se-
ries or punchboard;

(i) The cost to the players to purchase one pull tab or one punch;

(j) The gross gambling receipts as defined in WAC 230-02-110;

(k) The total prizes paid, including both cash and merchandise (cal-
culated by the cost to the licensee) prizes;

(1) The net gambling receipts (gross gambling receipts less total
prizes paid);

(m) The cash over or short determined by (1) subtracting actual
cash from net gambling receipts for punchboards and pull tabs which
pay cash prizes, and (2) subtracting actual cash from gross receipts for
punchboards and pull tabs which award merchandise prizes; and

(n) The actual cash received from the operation of each pull tab se-
ries or punchboard; and,

In the alternative, with written commission approval, licensees oper-
ating pull tabs may record (m) and (n) in total on a daily, weekly, or
monthly basis.

(7) Copies of all additional financial data which support tax reports
to any and all governmental agencies.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

NEW SECTION

WAC 230-08-017 CONTROL AND USE OF IDENTIFICA-
TION AND INSPECTION SERVICES STAMPS. No punchboard,
series of pull tabs, or device for dispensing pull tabs shall be sold or
purchased for use within this state until an identification and inspec-
tion services stamp obtained from the commission has been perma-
nently and conspicuously affixed thereto. Once attached, such stamp
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WAC 230-08-025 ACCOUNTING RECORDS TO BE MAIN-
TAINED BY DISTRIBUTORS AND MANUFACTURERS. Every
licensed distributor and manufacturer shall keep and maintain a com-
plete set of records which include all details of all activities of the li-
censee related ‘to the conduct of the licensed activity. These records
shall be recorded using the double entry accounting system and main-
tained in accordance with generally accepted accounting principles,
This system shall also be on the same basis as the licensee's federal in-
come tax return((; i T mt

-)). All records shall be maintained for
a period of not less than three years following the end of the licensee's
fiscal year. These records shall be updated at least once a month and
provide a_ monthly balance for each account. The minimum record sys-
tem shall include the following:

(1((2))) Sales invoices — every licensee shall use, for the purpose of
recording sales of any and all types of goods and services, a general
sales invoice which meets the following criteria and sets out the fol-
lowing information on_the original and each copy:

(a(())) ((P)) Each invoice must be prenumbered at the time of
purchase. The numbering must be consecutive((ly)), using ((z—num=
ber)) not less than four digits;

(b((:))) The date of sale. For distributors only((1)): If the date of
delivery is different, then ((atso)) the delivery date must also be
entered;

(c(())) The customer’s name and an adequate business address;

(d((:))) A full description of each item sold, including ((any—state
identification—stamp-mumber)) the identification and inspection services
stamp number: Provided, that when records entry labels are attached
to a punchboard or a pull tab series flare, a distributor shall also attach
a records entry label on the copy of the invoice provided to the opera-
tor. If there is not enough space on the face of the invoice, labels may
be attached to the back of the invoice or on a separate sheet of paper.
If a separate sheet is used, a note must be made on the invoice and the
sheet stapled to the invoice;

(e((:))) The quantity and sales price of each individual item includ-
ing individual items of merchandise to be used as prizes on punch-
boards and pull tabs;

(f((-))) The gross amount of each sale to each customer;

(8((:))) The sales invoice shall be prepared in at least three parts
and distributed and maintained as follows:

(((+))i) One shall be issued to the customer(());
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(((2))ii) One shall be retained in an invoice file by customer
name((z)); and

(((3))iii) One shall be retained in an invoice file by invoice number
or in an alternative manner that accounts for each invoice numerically.
This provision may be waived if the licensee receives written commis-
sion approval.

(h((3))) Credit memos for returned items shall be prepared in the
same detail as items a through g above: Provided that a records entry
label shall not be attached to credit memos.

{2((=))) Sales journal — the sales journal shall contain at least, but
not be limited to, the following by month:

{a((:))) The date of the sale;

(b(())) The invoice number of the sale;

{c((z))) The customer name or person remitting a payment;

(d((=))) Sales shall be categorized at least by the following:

((())i) Punchboards that pay out cash prizes;

(((2))ii) Punchboards that pay out merchandise prizes;

(((M)iii) Pull tabs that pay out cash prizes;

(((#))iv) Pull tabs that pay out merchandise prizes;

(((5))v) Pull tab dispensing devices;

(((6))vi) Merchandise: Only that which is used as a prize on a
punchboard or series of pull tabs.

(((®)vii) Other types of sales including but not limited to, equip-
ment leases, equipment sales, and bingo supplies.

{e((z))) Total amount of the invoice;

(3((:))) Cash disbursements book (check register) — this record shall
include a recording of all checks issued by the licensee, cash payments
made by the licensee, or payments made by any other means. All ex-
penses by the licensee, both respecting its expenditures relating to
gambling and nongambling activities, shall be documented by invoices
or_other appropriate supporting documents. ((and)) Entries to this
record shall contain at least, but not limited to, the following informa-
tion by month:

{a((?))) The date the check was issued or payment made;

{(b((=))) The number of the check issued;

{c((=))) The name of the payee; and

{d((:))) ((Expenses)) Each disbursement shall be categorized by

type of expense.

Iating-to-gambtling-and-nongambling-activitics; shatt-bedocumented-by

{4((:))) Cash receipts — all cash receipts shall be recorded in an
original book of entry whether it be a sales journal, a check register, or
_a separate cash receipts journal, and at a minimum shal! include a re-
cording of not only cash sales, but also cash received from all sources,
and shall contain at least, but not limited to, the following by month:

{a((:))) The date the payment was received;

(b((z))) The name of the person remitting the payment;

(c((=))) The amount of payment received;

(5((:))) General ledger — each licensee whose gambling related sales
exceed $500,000 per year, shall have a general ledger which shall con-
tain, in addition to all other accounts by month, a separate sales ac-
count for each type of sale.

(6((:))) Bank reconciliation — a bank reconciliation shall be per-
formed each month. In addition, all undeposited funds at year end
shall be reconciled in an account titled cash on hand.

(7(())) Copies of all financial data which support tax reports to any
and all governmental agencies.

(8((:)))_Manufacturer shall maintain records that provide an ac-
countability trail for all identification and inspection stamps purchased.
These records shall include an inventory log of all unused and dam-
aged stamps and other records that includes the following minimum
items:

(a) The name of the purchaser;

(b) The date of the sale; and

(c) The invoice number recording the sale.

(9) An alternative format may be used for sections (1), (2), and (3),
above upon advance written approval from the commission.

(& rintai .
than-three-yearsfromr-theend-of-the ticensee!'sfiscat-year:))

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.
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AMENDATORY SECTION (Amending Order 161, filed 9/15/86)

WAC 230-08-130 QUARTERLY ACTIVITY REPORTS BY
OPERATORS OF PUNCHBOARDS AND PULL TABS. Each li-
censee for the operation of punchboards and pull tabs shall submit an
activity report to the commission concerning the operation of the li-
censed activity and other matters set forth below during each of the
following periods of the year:

January Ist through March 31st
April 1st through June 30th

July Ist through September 30th
October 1st through December 31st

If the licensee does not renew his license, then he shall file a report
for the period between the previous report filed and the expiration date
of his license.

The report form shall be furnished by the commission and the com-
pleted report shall be received in the office of the commission or post-
marked no later than 30 days following the end of the period for which
it is made.

The report shall be signed by the highest ranking executive officer or
his designee. If the report is prepared by someone other than the li-
censee or his employee then the preparer shall also sign the report.

The report shall be completed in accordance with the related in-
structions furnished with the report. The report shall include the
following:

(1) Gross sales, other than licensed gambling activities during the
reporting period;

(2) That portion of the gross sales that relates solely to the sale of
food and drink for consumption on the premises;

(3) The gross gambling receipts from punchboards and the gross re-
ceipts from pull tabs;

(4) The total amount of cash prizes paid out and the cost to the li-
censee of all merchandise prizes paid out, for punchboards and for pull
tabs;

(5) Full details of all expenses related to the purchase and operation
of punchboards and pull tabs; and

(6) Total net gambling income.

(7) For the calendar quarter ending September 30, 1988, the num-
ber of punchboards and the number of pull tab series that were either
in play or in inventory awaiting play as of the end of business on June
30, 1988;

(8) For all calendar quarters ending after June 30, 1988, the num-
ber of punchboards and the number of pull tab series removed from
play during the period; and

(9) For all calendar quarters ending after June 30, 1988, the num-
ber of punchboards and the number of pull tab series purchased during
the period less all un—played devices returned for credit during the

period.
REPEALER

WAC 230-08-170 PUNCHBOARD AND PULL TAB
RETENTION

AMENDATORY SECTION (Amending Order 151 [168], fled
6/14/85 [6/16/87])

WAC 230-20-064 MAXIMUM RECEIPTS, PRIZES, AND
EXPENSES FOR BINGO GAMES-NET INCOME REQUIRED.
Bingo is to be conducted as a social pastime and for the raising of
funds to support the purpose(s) of the organization only. Bona fide
charitable or nonprofit organizations licensed to operate bingo must
comply with the following limitations:

(1) Gross receipts from the sale of bingo cards shall not exceed the
limits by class of license for the license year as set out in WAC 230-
04-201 and Table 1. below. Any organization not currently licensed to
conduct bingo at any class and applying for a Class "F" or above li-
cense shali submit with its license application a pro forma plan of op-
eration including a market study with: Planned attendance; prices;
prize payout schedules; and net income predictions; and any other in-
formation requested by the commission.

(2) To prevent the payment of prizes in such amounts that would
significantly reduce net income, prize payouts as percentages of gross
receipts shall not exceed the percentages listed in Table 1. by class of
license. Any licensee who exceeds the maximum calendar quarter prize
payout limit for its class of license by more than two percentage points
(2.0%) in any month and/or exceeds its calendar quarter limits during
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any quarter must report to the commission, no later than 15 days fol-
lowing the end of the month or quarter.

(3) To insure that licensees meet the intent of RCW 9.46.010 and to
prevent the payment of excessive expenses, adjusted net income as a
percentage of gross receipts shall not be less than the percentage listed
in Table 1. by class of license for any calendar year. Any licensee who
reports net income more than two percentage points (2.0%) below the
minimum calendar year requirement for its class during any quarter
must report to the commission additional information as required.

(4) All administrative procedures, policies, and definitions required
to administer this section shall be approved by the commission, and
furnished to all affected licensees. Prize payout limits, net income min-
imum requirements, and administrative procedures will be reviewed
annually to measure the effect of this section on the licensed organiza-
tions. The annual review shall be held at the March meeting ((which

i ia)) and/or periodically by request of
the commission with proper and timely notification to the staff.

(5) During the Commission's study on MAXIMUM LIMITATIONS on
bingo income, an organization may exceed the class K gross receipts
limitation if the organization has been in_compliance for the last 12
months with all class K requirements set forth in Table 1. This au-
thorization will only be issued to those organizations who voluntarily
agree to donate 14% of all gross income generated in_excess of
$3,500,000 to a charitable organization of their choice. Provided: The
donation may not be given to an auxiliary or to another bingo licensee
class E and above. Provided Further: All donations made after the ef-
fective date of this amendment may be counted as a credit towards the
14% requirement. This section will terminate on December 31, 1988.

Table 1.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 153, filed 8/12/85)

WAC 230-20-325 MANNER OF CONDUCTING A RAFFLE.
All raffles shall be conducted by selling individual prenumbered tickets
for not more than five dollars and awarding prizes by selecting winners
by a random drawing from among all tickets sold. The following oper-
ating procedures apply:

(1) All tickets for use in any raffle shall be consecutively numbered
and each ticket shall be accounted for separately in accordance with
WAC 230-08-070. Raffle tickets sold to the general public shall have
a stub or other detachable section bearing a duplicate number corre-
sponding to the number on the ticket.

(2) All prizes ((awarded)) available, whether ((in)) cash or mer-
chandise, and all rules by which such prizes may be won, including all
costs to a participant, shall be disclosed to each participant. This in-
formation shall be printed upon each ticket sold, or shall be otherwise
provided in writing to each purchaser at the time of sale and shall also
include, but not be limited to, date and time of drawing, location of
drawing, and name of organization conducting raffle.

(3) No person shall be required to pay, directly or indirectly, more
than $5.00 in order to enter any raffle. Each raffle ticket must be sold
for the same price as every other raffle ticket being used for that par-
ticular raffle. No free tickets, or any opportunity to participate in the
drawing of any raffle, shall be awarded or given to a person as a prize
or reward for selling raffle tickets or for purchasing a certain number
of raffle tickets. No person shall be required to obtain more than one
ticket or to pay for anything other than the ticket, in order to enter the
raffle: Provided, That licensed raffles conducted among members of the
organization only, may be conducted using alternative sales methods if
specifically authorized by the commission. This authority will be issued
on an individual basis and will require a detailed written request.

(4) If an entrant is required to be present at a raffle drawing in or-
der to be eligible for the prize drawing, then a statement setting forth
this condition shall be set forth conspicuously on each raffle ticket and
on all promotional material concerning the raffle. When the participant
is not required to be present at the drawing the ticket stub or other
detachable section(s) of the ticket shall contain the purchaser's name,
complete address, and telephone number, and shall be maintained for a
period of not less than three years from the end of the fiscal year in
which the raffle was completed.
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(5) In conducting a drawing in connection with any rafile, each
ticket seller shall return to the licensee the stubs or other detachable
section of all tickets sold. The licensee shall then place each stub or
other detachable section of each ticket sold into a receptacle out of
which the winning tickets are to be drawn. Such receptacle shall be
designed so that each ticket placed therein has an equal opportunity
with every other ticket to be the one withdrawn.

(6) The raffie license issued by the Commission shall be conspicu-
ously posted and displayed at the location at all times during the occa-
sion when a drawing is being conducted.

[AMENDATORY SECTION (Amending Order 149, filed 4/15/85)]

WAC 230-20605 TYPES OF AMUSEMENT GAMES
AUTHORIZED. The commission hereby authorizes the following
amusement games whether coin_operated or not, to be operated by
persons possessing a special location amusement games license, or bona
fide charitable or nonprofit organizations possessing a license issued by
the gambling commission or when conducted as authorized by RCW
9.46.03((8))2 ({(£33)) (1) at an authorized location((:)). For clarifica-
tion, games will be classified as cither "non_dispensing” (operator
awards prize or redeems tickets or tokens for prize) or "self dis-
pensing" (game awards merchandise prize).

(1) Non Dispensing Amusement Games.

(((}))a) Fish pond (duck pond). The player "catches” a fish or other
object floating in a pond of water by using a pole, hand, net or string.
All fish or objects are marked on the bottom indicating the size of
prize the player wins. The player is awarded a prize every time and the
player must be allowed to continue playing until a prize is won.

When played at school carnivals, the game may be played without
the pond of water and the operator of the game may assist the player
by attaching a prize to the pole, hand, net or string.

(((2))b) Hoop or ring toss. The player must toss a hoop(s) or ring(s)
over a target which may consist of bottles, pegs, blocks, or prizes. The
operator must specifically advise the player as to the degree that the
hoop(s) or ring(s) must go over the target. All hoops of the same color
used at an individual stand must be the same size. All targets used at
an individual booth must be the same size or the operator must advise
the player by posting signs or using color codes denoting the different
sizes.

(({(3))c) Dart games. The target area for all dart games must be of a
material capable of being penetrated and retaining a metal tip dart.
The target area will be in the rear of the stand and will be at least
three feet but not more than fifteen feet from the foul line. Target
must be stationary at all times.

(((2))i) Balloon (poparoo) (balloon smash). The targets are inflated
balloons. The player throws one or more darts to burst a predeter-
mined number of balloons. If the predetermined number of balloons
are burst by the dart(s), the player receives the prize indicated.

(((b))ii) Dart throw. The targets are various sizes and shapes locat-
ed on the target area. The player must throw dart(s) Oindividually at
the target. The player must hit and the dart must stick in a predeter-
mined target to win the prize as designated.

(((e))iii) Tic tac toe dart. The target is a tic tac toe board located in
the target area. The player throws darts at the target and wins a des-
ignated prize when the thrown darts line up in a row in the target. The
darts may line up vertically, horizontally or diagonally to win.

(((d))iv) Add um up darts. The target consists of numbered squares
located in the target area. Prizes are awarded based on the total score
obtained by the player by throwing and sticking the darts in the num-
bered squares. All darts stuck on lines will receive a rethrow. The
player has the right to add up the score of the darts thrown.

(((#)d) Ball tosses. In all bail toss games, the balls used at a spe-
cific stand must be of the same weight and size. Targets must be of the
same weight and size or the operator must color code the targets and
advise the player of the difference in targets by posting a sign or pro-
viding a duplicate of the target showing the limitations or restrictions
readily visible to the player.

(((2))i) Milk bottle toss. The player tosses or throws ball(s) at sim-
ulated milk bottles. The player wins by either tipping over or knocking
bottles off the raised platform as designated by the operator. The bot-
tles may be constructed of wood, metal or plastic or a combination of
the above three. Operators may vary the number of bottles and balls
used in each game. No floating or loose weights in bottles shall be al-
lowed. The weight of individual bottles shall not exceed seven and one-
half pounds.
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(((b))ii) Milk can (Mexican hat, cone). The player tosses a ball(s)
into the opening of a milk can or a fiber glassed Mexican hat turned
upside down or through a cone to win.

(((e))iii) Football toss (tire toss). The player tosses or throws a
football(s) through a stationary tire or hoop to win.

(((d))iv) Basketball toss/throw. The player tosses or throws a
basketball(s) through a basketball type hoop to win.

(((2))v) Bushel baskets. The player tosses a ball(s) into a bushel
type basket mounted on a stationary backdrop at a fixed angle. The
ball(s) must stay in the basket to win. All rim shots will be allowed
except the operator may designate the top 6 inches of the basket rim
by color and disallow ball(s) striking this area as winning tosses.

(((H)vi) Cat-ball-toss (star/diamond toss). The player tosses a
ball(s) into a simulated cat's mouth or a round, diamond or star
shaped hole to win.

(((g))vii) Ping pong toss. The player tosses ping pong balls into
dishes, saucers, cups or ashtrays floating in water. A predetermined
number of balls must remain in the dishes, saucers, cups or ashtrays
for the player to win. The dishes, saucers, cups or ashtrays must have
water covering the bottom of the surface which is facing up.

(((h))viii) Fish bow! game. The player tosses ping pong balls into a
water—filled fish bow! to win.

(((1))ix) Volley ball toss (soccer ball). The player tosses a volley or
soccer ball(s) into a keg type container mounted on a stationary back-
drop at a fixed angle. The ball(s) must stay in the keg to win a prize.
Rim shots are authorized as stated in paragraph (e¢) above for bushel
baskets.

(((3)x) Goblet ball (whiffle ball). The player tosses a whiffle ball(s)
into a target area of glass or plastic goblets. Located in the target area
are colored goblets which determine the type of prize the player wins.
At least 33 percent of the goblets in the target area must be winners.
The ball(s) must stay in the goblet to win a prize.

(((k))xi) Break the plate/bottle. The player tosses or throws a
ball(s) at a plate, phonograph record or bottle. The type of prize won
is determined by the number of targets broken by the player.

((())xii) Punk rack. The targets for this game are rows of dolls or
cats on a ledge at the rear of the stand. The dolls or cats must be filled
with sawdust, styrofoam, cotton or other like material which provides a
firm base for the ball to strike. The hair protruding from the side of
the dolls or cats shall not exceed three inches. The prize is determined
by how many dolls or cats the player knocks over or off the ledge as
posted by the operator.

(((m))xiii) Teeth game. The target consists of a large face with
wooden teeth, The prize is determined by how many teeth the player
knocks down by throwing a ball(s).

(((m))xiv) Toilet game (doniker). The player tosses or throws a ball
or other object through a toilet seat, which is located at the rear of the
stand, to win.

(((0))xv) (Coke roll). The player rolls a ball(s) down an alley with
the object of knocking over two coke bottles standing at the end of the
alley. The player must tip over both bottles to win. Bottles shall be
placed on predetermined spots painted on the surface of the alley.

(((p))xvi) Rolldown. The player rolls ball(s) down an alley with the
object of putting the ball(s) in numbered slots at the end of the alley.
The scores represented by the balls in each numbered slot are added
up at the conclusion of the game. Scores above or below a predeter-
mined score win. The alley surface shall at all times be smooth and
free from defects.

(((q))xvii) Fascination (I got it). A group game which involves
competition among the players. The target area consists of twenty—five
holes and the player tosses or rolls a ball into one of the holes. The
object of the game is to get five balls in a row either vertically, hori-
zontally or diagonally. The first player to accomplish this is the winner.
Prize size is determined by the number of players participating in each
game.

(((r))xviii) Pokereno. The target area consists of twenty—five squares
with each square given the value of a poker card. The player rolls or
tosses five balls to land in the squares. The operator has predetermined
winning poker hands and the player wins when balls land in the
squares that duplicate the operators selection.

(((9))xiv) Batter—up. The player uses a whiffle ball bat to swing and
strike whiffle balls which are pitched at medium speed from a pitching
machine. The player wins when he "hits™ a ball into the "home run"
shelf. The "home run” shelf is located at the back of the batting cage
approximately fifteen feet from the player.

(((t))xxi) Sky bowling. Two bowling pins are set on predetermined
painted spots on a shelf. A ball is attached to a chain suspended from a
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stationary support at least 6 inches to the right or left of the bowling
pins. The object is to swing the ball, miss the pins with the ball as it
goes forward and knock the pins over as the ball returns.

({(e))xxii) Clown rolldown. A ball is tossed through the open mouth
of a moving clown or animal head. The ball then rolls down a chute to
numbered slots to the rear of the clown or anima! head. The scores
represented by the balls in each numbered slot are added up at the
conclusion of the game. Prizes are awarded on the points achieved.

(xxiii) Skee ball. The player rolls a ball(s) up the mechanical bowl-
ing alley into targets. A computer adds up the scores and predeter-
mined scores win.

(xxiv) Speedball radar game. Player gets four balls. Player throws
three balls through radar to establish speeds and to estimate at what
speed fourth ball will pass through radar. Player wins prize if he accu-
rately estimates speed of the fourth ball. Radar must be mounted and
stationary.

(((5))e) Shooting games. These games are conducted by the player
using a weapon of some type to shoot at a target in the rear of the
stand. The safety requirement of the local city or county ordinances
must be observed by the operator and player. The target may be sta-
tionary or mobile.

(((2))i) Short range (shooting gallery)((z)) includes where ((()
F))the player is given four rounds to shoot at a spot target 1/4 inches
or less in diameter. The player wins when the spot target is completely
shot out((?)), or ((€H-F))the player is given five rounds to shoot one
round each at five triangular, round or square targets, 1/2 square inch.
The prize is determined by the number of targets struck by the
player((—ii)-F)), or the player is given five rounds to shoot one round

. each at five triangular, round or square targets, 1/2 square inch.
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Within each target is a bull's eye and the player must hit the bull's eye
without touching outer surface of the target. The prize won is deter-
mined by the number of bull's eyes correctly hit.

(((b))ii) Shoot—out—the-star (machine gun). The player, using an
automatic air pellet gun, is given 100 pellets to shoot at a star shaped
target. The player must shoot out all of the target to win. The star
cannot be more than one and one quarter inch from point to point.

(((c))iii) Water racer. This group game involves competition with
the player winning a prize based on the number of players competing.
The player, using a water pistol, shoots the water into a target. The
water striking the target causes a balloon to inflate or advances an ob-
ject to ring a bell. The player bursting the balloon or ringing the bell
first is the winner.

(((¢))iv) Rapid fire. This group game involves competition among
players similar to the water racer described in (c) above. The player
uses an electronic pistol to shoot at a target. Hits on the target give the
player a score and the first player to reach a predetermined score is the
winner.

(((e))y) Cork gallery. The player uses a cork gun or similar device
to propel objects which could include, but not be limited to, corks,
suction cup darts, or styrofoam balls, to shoot at targets located on a
shelf or_bull's—eye type target. The player must hit the bull's—eye or
knock the target over or off the shelf to win a prize. The prize is de-
termined by the target knocked over or off the shelf or by the number
of targets knocked over or off the shelf, or by the player accomplishing
other tasks as stated in the posted rules. When suction cup darts or
other darts are used and fail to stay on or in the target, the player will
receive the play over. The base of each target shall be uniform front
and rear.

({((f))vi) Boomball. The player uses a cannon with compressed air to
propel balls into a target area. The targets have varied point value and
if the ball remains in the target, a computer adds up the scores. Prizes
are awarded based on the points achieved.

(((6))f) Coin pitchers.

(((@)1) Spot pitch (lucky strike). The player pitches a coin at col-
ored spots located on a table in the center of the stand. The coin must
touch or stay inside of a spot to win a prize.

(((b))ii) Plate pitch. The player pitches a coin onto a glass plate to
win a prize as designated.

(((e))iii) Glass pitch (bowl). The player pitches a coin into or onto
dishes, glasses, etc. If the coin remains in one of the top "target" glass
items then the player wins that item.

(((M)g) ((Cotn—operated-games—(a})) Miscellaneous games (i) Skill
chute (bulldozer) (penny fall). The player inserts a coin or token into a
chute aiming the coin or token so that it will fall in front of a continu-
ous sweeper, (bulldozer). If the coin or token is aimed correctly, the
sweeper (bulldozer) will push additional tokens or prizes into a hole or
chute which sends them to the player. Tokens are exchanged for prizes.




Washington State Register, Issue 88-03

If there is a hidden ledge, tip or similar obstruction which inhibits the
passage of tokens or prizes into the hole or chute which sends them to
the player, then the operator must post a sign to advise the players.

(o

—t=3)) (ii) Tip-em-up bottle. The player is
provided with a pole and a string which has a hoop or ring attached at
the end. The player, using the pole with ring, must raise a bottle lying
on its side to an upright position to win.

(((b))iii) Hi-striker. The player, using a wooden maul, must strike a
lever target which causes a metal weight to rise on a guide line or
track and ring a bell. The player must ring the bell a predetermined
number of times to win a prize.

(((€))iv) Rope ladder. Player must climb up a rope ladder, which is
anchored at both ends by a swivel and ring a bell or buzzer to win a

rize.

P (((d))v) Whac-a-mole. A group game which has a target surface
with 5 holes — animated "moles” pop up and down at random. Whac
(hit) as many moles as possible with a mallet. First player to hit a
predetermined number of moles wins.

(((e))vi) Dip bowling game. Player roils a bowling type ball over
hump in track. If ball stays on the back side of hump, the player wins.
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(((®))vii) Horse race derby. A group game. Players advance their
horse by shooting or rolling a ball in target area. The faster and more
skillful one shoots or rolls his ball, the faster his horse will run. First
horse to finish line wins.

(((h))viii) Shuffleboard. Player pushes a puck(s) down a shuffle-
board ailey to knock over poly pins at end of alley. Player wins by
knocking down all the pins.

(((1))ix) Bean bag. The player tosses or throws a bean bag or a sim-
ulated bean bag at cans, bottles or other objects on a raised platform.
The player wins a prize when he either knocks the object(s) off the
raised platform or tips the targets over.

((®)x) Soccer kick. The player kicks a soccer ball(s) through a
hole(s) in the target area to win.

(xi) Frog game. Plastic frog or similar object sets on a small end of
teeter totter. The opposite end of the teeter totter is struck with a mal-
Tet causing the frog to fiy off the teeter totter. If the frog lands in a pail
or similar receptacle, the player wins a prize.

(xii) Cover the spot. The object of the game is for a player to drop 5
circular discs onto a circular spot, completely covering the spot. The
diameter of each of the discs utilized to cover the spot will be a mini-
mum of 64% of the diameter of the spot to be covered. The spot to be
covered shall be painted or drawn on a permanent, solid material such
as metal or wood, or may be a round opened lighted circle. The spot
and each disc shall have a uniform diameter.

(xiii)_Pocket Billiards. Using a regulation pocket billiard table, a
player must run a consecutive number of balls to win a prize. The
number of balls shall be set by the operator.
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(2) Self Dispensing Amusement Games.

‘All self dispensing amusement games must have non—resetable coin
in and prize out meters. The following games are authorized;

(a) Digger. The player turns a crank on a mechanical crane to pick
up a prize. If the player picks up a prize then the player wins that
prize. There can be no stops on the digger or, if there are stops, all
prizes must be the same. All prizes must be capable of being picked up
by the crane.

(b) Electronic_crane (claw) games. The player uses a joystick or
buttons to maneuver the crane into a position to grab the desired prize.
All games must allow at least 15 seconds per play; the crane must be
able to reach any prize situated on the upper tier of prizes, must be

[77]

WSR 88-03-024

able to maneuver to the back of the game, and to the right or left to
ensure all areas are accessible to the crane, and must be able to pick—
up and return to drop slot_all prizes contained in game. The crane
mechanism must be pre—set by the factory to be able to pick up at
Teast 4 ounces; all prongs must be touching or within a_quarter of an
inch of touching each other while the crane is in the closed position. In
addition, all cranes must be clearly labeled as to maximum weight and
dimensions of prizes, and all operating instructions must be in plain
view so as to inform players as to how the game is played.

(3) Any additional games or modification of the games authorized
above, must be submitted to the Commission staff in writing prior to
being used in the state. In addition, a_written request shall include
proposed rules of play and specifications for each game. A demonstra-
tion of the game may be required by the Commission staff to be made
in Olympia or at such place as designated by the Commission staff.
After review, the Director may temporarily authorize a new or_modi-
fied game, in writing, subject to final approval by the Commission.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 55, filed 6/25/76)

WAC 230-20-610 AMUSEMENT GAMES—FACTORS AF-
FECTING SKILL TO BE READILY VISIBLE TO PLAYERS. No
person—tcenscd—to—conduct—anmsement—games—shatt—conduct—any

(«

s )) amusement games shall be con-
ducted ((any-such—game)) within the state of Washington wherein the
physical limitations affecting the degree of skill necessary to win a
prize are not readily visible to the player (( i

For example, if any target, basket, hoop, can, or other similar device
utilized in an amusement game, has any limiting features not readily
visible to the player, a duplicate thereof showing the limitation or re-
striction shall be placed so as to be readily visible to the players.

NEW SECTION

WAC 230-20-615 AMUSEMENT GAMES - MATERIAL DE-
GREE OF SKILL REQUIRED - STANDARDS. (1) Notwithstand-
ing that a material degree of chance exists in any amusement game, no
amusement game shall be conducted within the state of Washington
unless the outcome of said game depends to a material degree upon the
skill of the contestant. The Director shall determine if a material de-
gree of skill is present and shall submit a report to the Commission for
final approval of any game. The standard to be applied shall be the
following:

(a) Do contestants' physical and or mental abilities play an impor-
tant and integral role in determining the outcome of the game; or is
the outcome based upon chance alone; and

(b) Would the success rate of the average contestant(s) improve
with repeated play or practice.

If the outcome is not based upon chance alone and both (a) and (b)
are present, a material degree of skill in the outcome of a game shall
be deemed to be present.

AMENDATORY SECTION (Amending Order 55, filed 6/25/76)

WAC 230-20-630 AMUSEMENT GAMES—FEES, RULES,
PRIZES AND VARIATIONS IN OBJECTS TO BE POSTED—
FEES TO BE PAID IN CASH OR SCRIPT—PRIZES NOT TO
DIFFER FROM THOSE POSTED. (1) No person ((tcensed-to-con=
ductamusement—games)) shall conduct any amusement game at any
location within the state of Washington unless there is posted in a
conspicuous place, readily visible to persons playing the game, ((zmo=

] ] ’

weight-of objectsutitized-inthe-gamewhich-ismot readity-visible tothe
ptayer:)) a sign(s) made of permanent material, such as wood, poster
board, metal or plastic with lettering at least one and one half (1 1/2)
inches in height that contains the following information:

(a) Fees charged for playing;

(b) The rules by which the game is to be played;
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(c) Prizes to be won;

(d) Any variation in the size or weight of objects utilized in the
game which is not readily visible to the player; and

(e) The name of the operator and an assigned concession number.

(2) Licensed amusement game operators shall assign each conces-
sion a number and a list of all concessions and their assigned numbers
shall be kept available in the show office.

(3) No ((persomticensed—to—conduet)) amusement games shall be
conducted ((any—such—game)) wherein the price charged for playing
said game is paid other than in cash, or in an amount other than that
posted upon the premises of said game. The term "cash™ as used herein
shall include checks. In addition, the operator may accept as consider-
ation, tokens, script or tickets, but only under the following conditions:

(a) The value of each token, ticket or item of script, as measured by
the equivalent amount of cash which a player would have to present in
lieu of said token, ticket or script, must be indicated on the face
thereof;

(b) Said tokens, tickets or script are not redeemable for cash;

(c) Said tickets or script shall bear the name of the operator or
sponsor.

(((2))4) No ((personticensed—to—conduct)) amusement games shall
be conducted ((any—such—game)) within the state of Washington
wherein the prize to be given to a prospective winner is other than that
posted upon the premises of said game: Provided, however, That after
an individual player has won two or more prizes, ((aticensee)) an op-
erator may offer said player the opportunity to exchange said prizes for
one or more other prizes, but only if the prize to be received by the
player in exchange was available to be won during the play of the
game. Any prize system which requlrcs forfeiture of previously won
prize(s) in exchange for another play is prohibited. ((Persons—tcensed
to—comduct)) Operators of amusement games may utilize a scheme for
distribution of prizes wherein the winners of individual prizes receive
tickets, which are subsequently redeemable in combination with other
tickets won for a merchandise prize.

NEW SECTION

WAC 230-20-699 SPECIAL AMUSEMENT GAME LICENSE
— TEST AT LIMITED LOCATIONS. (1) Beginning May 1, 1988,
the commission will conduct a twelve month test to determine the fea-
sibility of allowing the operation of electronic crane and other self—
dispensing amusement games at selected locations. For the purposes of
this test, operators allowed to participate will be divided into two
groups:

(a) Those appllcants that possess a valid license from the
Washington State Liquor Board and prohibit minors on their premises;
and

(b) Those locations that are frequented by minors to participate in
activities other than the playing of amusement devices, limited to
movie theaters and bowling alleys.

(2) This test shall be conducted using the following rules and
limitations:

(a) Each participant shall be required to obtain a class B through E
"special location amusement game” license as set forth in WAC 230—
04-201. For the purposes of this test, the operator of the business
where the coin operated amusement game(s) is located and operated
shall be licensed. If the amusement game(s) is owned by someone oth-
er than the premises operator, that person(s) shall also obtain a
license;

(b) Licenses issued under this test will not be subject to the limita-
tions as specified in WAC 230-20-380 and WAC 230-12-230;

(c) The maximum fee to play shall be $1.00 per game at the loca-
tions specified in (1)(a) above, and 25 cents at the locations specified
in (1)(b);

(d) The operator(s) cost for each merchandise prize offered shall be
equal to or greater than the amount wagered per game;

(e) Prior to being put out for play, all games must be submitted to
the Commission staff for testing and for ultimate approval by the
Commission. Provided: The Director may approve electronic cranes for
use in this test that meet the standards set for in WAC 230-20-605
(2)(b);

(f) All games must be equipped with non—resetable "coin-in meters"
to measure the gross revenue of each game;

(g) All games must have non-resetable prize counters to measure
the number of prizes awarded;

(h) All games must have affixed a certification and identification
stamp issued by the Commission. Each stamp shall cost $30. Any such
game located in an area authorized under 1(a) or (b) which does not
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have this stamp attached, or licensed under this rule, shall be prima
facie evidence of an unauthorized game being used and shall subject
said game to immediate seizure and forfeiture under RCW 9.46.230;

(i) Such games shall not be subject to the prohibition on revenue
sharing set forth in WAC 230-12-220; and

(§) All operators shall complete and submit a "special coin operated
amusement game test” repert, in a format provided by the Commis-
sion, on a monthly basis. This report shall be submitted no later than
15 days following the end of each month:

(3) This test shall expire on Aprll 30, 1989, or at a earlier date if
the Commission determines that it is in the public interest. At the end
of the test period the Commission shall evaluate the test results and
determine whether the limited locations contained in WAC 230-20-
380 should be expanded for self-dispensing amusement games.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 140, filed 6/15/84)

WAC 230-30-015 ((IDENTHICATION—AND-—INSPECFHON
SERHEES—SFAMP-AND)) SUBSTITUTE FLARES. ((tH—Nvo

£2))) A substitute flare may be utilized on punchboards or pull tabs.
Substitute flares shall have the Washington state identification and in-
spection services stamp number assigned to the punchboard or pull tab
series permanently recorded in ink on the face of the substitute flare.
Such flare shall also show the series number assigned to that ((series))

device by the manufacturer. If a ((different—flare—than—tie—flzre—so

phay)) substitute flare is used for a pull tab series, then the manufac-
turer's flare, with the manufacturer's series number and ((with)) the
identification and inspection services stamp obtained from the commis-
sion thereon, shall be attached to the back of the substitute flare in
such a manner as to be clearly visible to a person playing the device.
The responsibility for ((ptaeing)) recording the Washington state
identification and inspection services stamp number on the substitute

flare shall rest with the ((Hcensed-operator:

19742)) manufacturer, distributor, or operator who changes the origi-
nal flare and attaches the substitute flare.

AMENDATORY SECTION (Amending Order 140, filed 6/15/84)
WAC 230-30-018 ((SEEEERS—OFPUNEHBOARDS—PULE
FABS-ORPUELETAB-DISPENSING DEVICES-TO-PHT-€COM-

MHSSION-STAMP-NUMBERS-ON-INVOIEES)) TRANSFER OF
ANY GAMBLING DEVICES REQUIRING IDENTIFICATION
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AND INSPECTION SERVICES STAMPS TO BE AFFIXED. Per-
sons selling or otherwise furnishing punchboards, pull tabs, or pull tab
dispensing devices shall (( tsst

tomr)) account for every such device re-
ceived and/or transferred. All transfers shall be made by completing a
sales invoice or credit memo. Each invoice or credit memo shall set out
the identification and inspection services stamp number affixed to each
device transferred: Provided, that when records identification labels are
attached to a punchboard or pull tab series flare, a records entry stamp
shall be attached to the copy of all sales invoices provided to the
operator.

Manufacturers shall maintain records that will allow accountability
for all identification and inspection services stamps issued to them by
the commission, for at least three years after they are affixed to devices
and sold. This accountability shall be by indefinite retention of unused
or damaged stamps or by records as set out in WAC 230-08-025.

NEW SECTION

WAC 230-30-072 PUNCHBOARD AND PULL TAB INVEN-
TORY AND RETENTION REQUIREMENTS. Each punchboard
and pull tab series purchased or otherwise obtained by an operator
shall be controlled and accounted for in the following manner:

(1) Information pertaining to each punchboard or pull tab series
purchased shall be recorded in a separate inventory log that is pre-
pared in a format approved by the commission. To start this program,
each operator shall count all punchboards and pull tabs in—play or in
inventory awaiting play as of the end of business on June 30, 1988, and
record all information in the log. The date placed in the "in—play” col-
umn for all devices in—play on July 1, 1988, shall be July 1, 1988. En-
tries shall be made within 72 hours of purchase and prior to placing
the device out for public play. This log shall be maintained on the li-
censed premises at all times and available for inspection by commission
agents and/or local law enforcement and tax agencies. The pages of
these records shall be consecutively numbered in ascending order be-
ginning with one (1.) and shall be retained for at least three years after
the last punchboard or pull tab series on any page is placed out for
play. The inventory log shall include the following information:

(a) The Washington state identification and inspection services
stamp number assigned to each punchboard or each flare for a pull tab
series: Provided, that when record entry labels are attached to the
punchboard or pull tab series flare, a label shall be attached to the
record in lieu of a written entry;

(b) The name of the game;

(c) The name of the distributor the device was purchased from;

(d) The purchase invoice number;

(e) The date purchased; and

(F) The date placed out for public play or returned to a licensed dis-
tributor for credit. If returned to the distributor for any reason, in-
cluding commission required recall, the number of the invoice or credit
memo must also be entered: Provided, that the date entered in this
column for all those devices in—play at the close of business on June
30, 1988 shall be July 1, 1988;

(2) Each punchboard or pull tab series which is removed from oper-
ation, together with the prize flare, all unplayed tabs, and all winning
punches or tabs, shall be retained by the operator for at least four
months following the last day of the month in which it was removed
from play. The board, unplayed tabs, flare, and all winning punches or
tabs shall remain available for inspection on the licensed premises by
commission agents and/or local law enforcement and taxing agencies:
Provided, that devices may be stored off premise if they are produced
for inspection upon demand;

(3) Each punchboard or pull tab series which is not placed out for
public play or returned to the distributor or manufacturer from whom
it was originally purchased, must be retained on the licensed premises
and made available for inspection by commission agents and/or local
law enforcement and taxing agencies: Provided, that devices may be
stored off premise if they are produced for inspection upon demand;

(4) Each punchboard or pull tab series which is deemed by the op-
erator to be defective or unplayable, for any reason, shall not be re-
turned to the distributor or manufacturer without approval from the
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commission. If it is found to be defective after it has been placed out
for play, all other rules apply and it must be recorded as required by
WAC 230-08-010: Provided, that the retention time required by sub-
section (2) above may be shortened by the commission upon inspection
and written release by a commission agent.

NEW SECTION

WAC 230-30-300 RECALL OF DEFECTIVE PUNCH-
BOARDS, PULL TABS OR PULL TAB DISPENSING DEVICES.
(1) Upon a determination that punchboards, pull tabs or pull tab dis-
pensing devices for sale in Washington do not meet Commission stan-
dards, the Director may order all defective products and all similarly
constructed or printed products be recalled by the manufacturer(s).

(2) If the Director orders such a recall, the manufacturer of the
product shall be immediately notified regarding the items to be re-
called, reason for the recall, effective date of the recall, and any other
specific requirements. The oral notification shall be followed with a
written notification. Immediately upon the oral notification, manufac-
turers shall cease sale of the affected product(s) within the state and
initiate actions to ensure complete compliance with the recall. Manu-
facturers will notify all distributors within 72 hours of the items re-
called, effective date of recall, and arrange for the prompt return of the
defective items. Distributors, when notified in writing by either the
manufacturer(s) or the commission of the recall, shall immediately
stop sales and/or delivery of the product.

(3) The Commission shall notify, in writing, each licensed distribu-
tor of gambling paraphernalia of the recall, effective dates thereof, the
products involved, and of any special instructions if applicable. Within
72 hours, the distributor shall notify the Commission of the name and
addresses of operators who have purchased the recalled item during the
last 60 days.

(4) When the distributors have provided the names of the operators,
the Commission shall then notify, in writing, each affected licensed
operator as to the items recalled, effective date and special instructions,
if applicable. Operators shall not utilize any defective punchboards,
pull tabs or pull tab dispensing devices after receiving written notifica-
tion from the Commission.

(5) Prior to any reintroduction in the state of any recalled or similar
item, the manufacturer must first submit the revised or reworked item
to the Commission for review, evaluation and approval. The manufac-
turer will be notified in writing, of the approval or disapproval and a
copy of the approving letter will be sent by the manufacturer to the
distributor with the next five shipments of the reworked item.

WSR 88-03-025
PROPOSED RULES

STATE BOARD OF EDUCATION
[Filed January 13, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Board of Edu-
cation intends to adopt, amend, or repeal rules concern-
ing professional preparation program development and
approval, chapter 180-78 WAC.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on Friday, January
29, 1988.

The authority under which these rules are proposed is
RCW 28A.70.005.

This notice is connected to and continues the matter
in Notice No. WSR 87-22-107 filed with the code revi-
ser's office on November 4, 1987.

Dated:
By:

January 13, 1988
Monica Schmidt
Secretary
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WSR 88-03-026
NOTICE OF PUBLIC MEETINGS
UNIVERSITY OF WASHINGTON
[Memorandum—January 8, 1988]

Below is the revised 1988 meeting schedule for regular
meetings to be held by the University of Washington's
Department of Aeronautics and Astronautics.

January 22
February 19
March 11

WSR 88-03-027
NOTICE OF PUBLIC MEETINGS
UNIVERSITY OF WASHINGTON
[Memorandum—January 11, 1988]

Below is the revised meeting schedule for regular meet-
ings to be held by the University of Washington's De-
partment of Speech and Hearing Sciences.

3:30 — Room 038 SWS

January 6, 1988
February 3, 1988
March 2, 1988
April 6, 1988
May 4, 1988

June 1, 1988
October 5, 1988
November 2, 1988
December 7, 1988

WSR 88-03-028
NOTICE OF PUBLIC MEETINGS
BOARD FOR VOCATIONAL EDUCATION
[Memorandum—January 11, 1988]

The Washington State Board for Vocational Education
will meet in a special meeting on January 27 from 9
a.m. to 12 noon at the New Market Vocational Skills
Center, 7299 Armstrong Lane, Room B-2, Tumwater,
Washington.

People needing special accommodation, please call Patsi
Justice at (206) 753-5660.

WSR 88-03-029
NOTICE OF PUBLIC MEETINGS

PUBLIC WORKS BOARD
[Memorandum-—January 14, 1988]

The Public Works Board will hold the next regular
meeting beginning at 8:30 a.m. on Tuesday, February 2,
1988, Sea-Tac Red Lion Inn, 18740 Pacific Highway
South, Seattle, (206) 246-8600.

The next regular meeting of the Public Works Board
will be held on Tuesday, March 1, 1988, beginning at
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8:30 a.m., Sea-Tac Red Lion Inn, 18740 Pacific High-
way South, Seattle, (206) 246-8600.

WSR 88-03-030
EMERGENCY RULES
DEPARTMENT OF LICENSING
[Order PFT 88-001—Filed January 14, 1988]

I, Theresa Anna Aragon, director of the Department
of Licensing, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to vehicle regis-
tration reciprocity and proration, chapter 308-91 WAC,
amending WAC 308-91-010, 308-91-030, 308-91--040,
308-91--050, 308-91-060, 308-91-070, 308-91-080,
308-91-090; adding new sections WAC 308-91-120,
308-91-130, 308-91-140, 308-91-150, 308-91-160,
308-91-170; and repealing WAC 308-91-020, 308-91-
100 and 308-91-110.

I, Theresa Anna Aragon, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is these rules are necessary to im-
plement chapter 46.87 RCW, as amended by chapter
244, Laws of 1987. The new and amendatory sections of
chapter 46.87 RCW became effective January 1, 1988.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapters 46.87
and 46.85 RCW and is intended to administratively im-
plement that statute.

This rule is promulgated pursuant to RCW
46.87.010(2) which directs that the director of the De-
partment of Licensing has authority to implement the
provisions of chapter 46.87 RCW.

This rule is promulgated under the general rule-
making authority of the director of the Department of
Licensing as authorized in RCW 46.01.110.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register -
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 14, 1988.

By Theresa Anna Aragon
Director

AMENDATORY SECTION (Amending Order 739
DOL, filed 12/28/83)

WAC 308-91-010 PRORATION AND RECI-
PROCITY AGREEMENTS. The state of Washington
is a member of the uniform vehicle registration proration
and reciprocity agreement which is hereafter referred to
as the "compact”_and the international registration plan
which is hereafter referred to as the "IRP." ((Fhis))
These agreements provide((s)) for the proportional reg-
istration of fleets of commercial or apportioned vehicles
operated in two or more jurisdictions that are members
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of the compact and/or the IRP. ((Other-member—juris=
dictions—ofthe—compactare—rAtaska,—Alberta,Arizona;
British-Cotumbiz—Catifornia—Cotorado—tdato—Hiinors
Nebraska,—Nevada—New—Mexico—North—Dakota;
Bregon-SoutirDakota, Utahand-Wyoming:

which—are—similar—to—the—compact—with—the—states—of
Oklahoma—TFexas—and—Wisconsi:)) Member jurisdic-

tions of the compact who are not also members of the
IRP are Alaska, British Columbia, Nevada, and New
Mexico.

AMENDATORY SECTION (Amending Order 739
DOL, filed 12/28/83)

WAC 308-91-030 DEFINITIONS. The definitions
set forth below, and in ((this—sectiom;)) chapters 46.04
((and)), 46.85, and 46.87 RCW, apply throughout this
chapter.

(1) "Backing plate" means a license plate which is
designed for displaying validation decals, stickers or tabs
issued by jurisdictions of the compact in which the vehi-
cle displaying the plate is proportionally registered.

(2) " Base jurisdiction", under provisions of the com-
pact, means the jurisdiction in which the owner has
"properly registered" vehicle(s) of a fleet as defined in
RCW ((4#6:85:026(4))) 46.87.020(14).

(3) "Base plate" means the vehicle license plate as-
signed to a vehicle by the base jurisdiction. Under the
provisions of the IRP, this would be an "apportioned
plate.”

(4) ((~€abcard'-means-the-certificate-of freensereg-
i i i i
tered-vehicte:

t53)) "Compact" means the uniform vehicle registra-
tion proration and reciprocity agreement.

((€63)) (5) "Combination of vehicles” means a power
unit used in combination with trailer(s) ((amd/or)),
semi-trailer(s) and/or converter gear.

((f?j—"-Bcclarcd—cambmtd—grosrvdndc—mghf"'

) (6) "Department" means the department of li-
censing, state of Washington.

(((163)) (7) "Interstate operation" means vehicle
movement between or through two or more jurisdictions.

(((H)) (8) "Intrastate operation” means vehicle
movement within a single jurisdiction, from one point
within that jurisdiction to another point within the same
Jurisdiction.

(((F3)) (8) "Latest purchase cost or price" means the
actual purchase cost or price, if reasonable, for a vehicle
paid by the current owner, ((ifreasomabte;)) including
the value of any trade-in or other valuable considera-
tions, cost of accessories and modifications but excluding
taxes. Reasonable purchase cost is considered to be the
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fair market value of the vehicle as determined from
guide books, reports or compendiums of value recognized
in the automotive industry. All values are to be express-
ed in ((-5:)) United States dollars.

(((-Hﬁ—"—l:czsc"—mcans—a—mvttm-dacumcnt—mhng—cr

: . e :
::: o ’a_ “"’“ of rentats ’“ af :i’n!:i: a’un:m;tmg, 'tc’ .mcz:
t153))) (10) "Reciprocity jurisdiction” means a juris-

diction with which the state of Washington extends full
vehicle license reciprocity because of an agreement, ar-
rangement, declaration or mirror reciprocity as provided
for in RCW 46.85.080.

_ (((F6)—"Rentat—vehicte'—means—a—vehicte—which—s

and—rcntcd-oroﬁi:rcd—fbrrcnﬁvfthout—dnvcr—l%cntafs—arc
. ot od-which-wit e fays.))

AMENDATORY SECTION (Amending Order 739
DOL, filed 12/28/83)

WAC 308-91-040 GENERAL PROVISIONS. (1)
Fleet composition. Carriers may separate their commer-
cial or_apportionable vehicles into two or more fleets if
such divisions are consistent with their operational prac-
tices, by reason of equipment design, or restrictions im-
posed by member jurisdictions.

(2) Records substantiating the latest purchase cost or
price and year of purchase of each vehicle in the fleet
must be retained for the period specified in RCW ((46=
85-190)) 46.87.310 and made available to the depart-
ment upon request.

(3) Filing and compliance dates. ((Prorate)) Propor-
tional registration annual renewal applications must be
filed with the prorate section of the department on or
before December 1 of the year immediately preceding
the year in which proportional registration is sought to
insure timely issuance of identification for the new reg-
istration year. No temporary operating authority will be
issued for renewal vehicles if the renewal application is
received by the department after the above date.
Washington proportional registrations expire at mid-
night, December 3lst of each registration year, however,
vehicles undergoing renewal processing and for which
renewal fees and taxes have been received by the de-
partment prior to the beginning of the registration year,
will have until March Ist of such registration year to
display current year prorate ((identifreatiom;)) creden-
tials. During the first two months of the registration
year, such vehicles will display the ((identifreation)) cre-
dentials issued for the previous registration year.

(4) ((Prorateidentification)) Proportional registration
credentials. Washington prorate ((identificatfon)) cre-
dentials consist((s)) of a cab card, which describes the
vehicle and period for which the vehicle has been pro-
portionally registered, and a prorate backing plate upon
which is affixed a current prorate validation ((decal))
tab. If the vehicle described on the cab card is
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Washington based, apportioned license plates, with cur-

Washington State Register, Issue 88-03

desiring registration in other IRP jurisdictions must in-

rent validation tab affixed, will be issued in lieu of the

dicate on their applications the jurisdictions in which the

backing plate. If the vehicle is operating under the IRP,

fleet is (is to be) registered, list vehicles by gross weight

the cab card must show the jurisdiction(s) and gross

groups and indicate within each gross weight group the

weight for which the vehicle is registered. The cab card
is to be carried in or on the vehicle to which it has been
issued, or in the case of a trailing unit, it may be carried
in or on the power unit of the combination. Photocopies
or other facsimiles of the cab card are invalid. The cab
card issued by the department or the IRP base jurisdic-
tion is the only acceptable evidence of proportional reg-
istration in this state. The prorate backing plate, if ap-
plicable, is mounted on the front of a power unit and on
the rear of a trailing unit. The validation ((decal)) tab
shall be affixed to the upper left—hand corner square of
the prorate backing plate or the space designated on the
apportioned plate if applicable.

(5) Transfer of ((prorate—identifreation)) proportional
registration credentials. Washington ((prorate—identifica-

tfon)) proportional registration credentials cannot be
transferred from one vehicle to another vehicle or from
one carrier to another carrier.

(6) Surrender of ((proratetdenttficatton)) proportion-
al registration credentials. Upon termination of propor-
tional registration or deletion of a vehicle from a fleet,
prorate ((tdentifreation)) credentials will be disposed of
as follows:

(a) Vehicle based in Washington. The cab card and
((prorate—backing)) apportioned plate(s) with validation
((decal)) tab attached must be returned to the prorate
section of the department. If vehicle is being deleted
from the fleet, ((identifreatron)) credentials must accom-
pany the application effecting the deletion. ((Fheend-of

entificationt ; hvehicte.))
(b) Vehicle registered under provisions of the compact

gross weight each vehicle of the group is to be registered
for in_each jurisdiction listed. Incorrect or incomplete
applications will be returned without action.

The application for any fleet shall bear the same ap-
plicant's name, or be identified therewith, for each juris-
diction in which proportional registration is sought for
such fleet.

After an original ((prorate)) proportional registration
application has been filed with this state for a fleet
((with—this—statc)), vehicles can only be added((;)) or
deleted, or changes made in registered/combined gross
vehicle weight ((made)), by ﬁ]mg a proration application
supplement — Schedule "C" in the manner prescribed.

In circumstances where immediate operation of vehi-
cles being added to the fleet is essential, a temporary
letter of authority may be requested by the applicant for
such vehicles, pending processing of the application and
issuance of prorate ((tdentifteation)) credentials by the
department, provided that:

(1) Licensing fees and taxes have been paid in full for
the fleet's original Washington ((prerate)) proportional
registration application; and

(2) The ((proration)) proportional registration renew-
al application or supplement — Schedule "C" adding
such vehicles to the ((prorate)) proportionally registered
fleet is acceptable and on file in the prorate section of
the department, and

(3) The applicant's ((prorate)) proportional registra-
tion account is considered to be in good standing and on
active status.

The temporary letter of authority will permit opera-
tion of the vehicles listed thereon, in jurisdictions and at
gross weights indicated, for a period of time to be deter-

and based in another jurisdiction. Only the Washington
cab card is returned to the prorate section. The prorate
backing plate with validation ((decad)) tab attached
must be returned to the prorate unit of the base juris-
diction licensing agency. If vehicle is being deleted from
the fleet, cab card must accompany the application ef-
fecting the deletion. The end of year (December 3list)
- deletion of a vehicle listed on the renewal application
need not be accompanied by the identification issued to
such vehicle.

(c) Vehicles based in IRP jurisdictions. Upon termi-
nation of proportional registration or deletion of a vehi-
cle from a fleet, the credentials must be returned to the
base jurisdiction.

AMENDATORY SECTION (Amending Order 739
DOL, filed 12/28/83)

WAC 308-91-050 APPLICATIONS FOR PRO-

PORTIONAL((REEHPROEIFY)) REGISTRA-
TION. Applicants desiring proportional ((and/or—reci-
procity)) registration in this state must make application
to the prorate section of the department in the manner
and upon the forms prescribed. Forms will be made
available by the department. Washington based carriers
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mined by the department but not longer than two
months from the effective date of the letter. The tem-
porary letter of authority will be issued by one of the
following means as requested by the applicant:

(1) Mail,

(2) Collect facsimile or other electronic transmission
for which the requestor pays the transmission fees.

AMENDATORY SECTION (Amending Order 739
DOL, filed 12/28/83)

WAC 308-91-060 MILEAGE AND PRORATE
PERCENTAGE. (1) Vehicles developing mileage expe-
rience must travel in two or more jurisdictions during

the ( (mﬂcagc—cxpcn’cncc)) registration year ((which—1s

). The mileage
reported must be the actual miles accumulated by only
those vehicles that were part of the ((prorate)) propor-
tionally registered fleet during the mileage experience
year. If a vehicle was part of the ((prorate)) proportion-
ally registered fleet for only a part of the experience
year, then only the miles accumulated by this vehicle
during the time it was a part of the fleet are to be in-
cluded in the mileage experience year. If a carrier has
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more than one prorate fleet, a separate mileage report
must be kept for each fleet.

(2) Vehicles operating only intrastate are not eligible
for proportional registration and cannot be considered as
part of a prorate fleet. Mileage accumulated by such ve-
hicles cannot be included in the mileage experience year
of any prorate fleet.

(3) Mileage computation.

(a) Applications containing either power units and
trailing units pulled by such power units or power units
only: Use miles of prorate fleet power units only.

(b) ((Appftications)) Fleets containing ((power—and))

from—the—same—carrier—with—separate

trailing units ((

statementsfor-power units-and- traiting—units Ese mﬂb_
mﬂ“' of prorate ficct-powerunitsfor power umt Sta."’
mf m’ Eise mzic: of ai,i appilca;l.t s—tme—power u!".’ts_
' )
that are operated in jurisdictions in addition to those in
which the power units of the fleet are operated, or trail-
ing units of a fleet operated with motor vehicles that are
not part of the fleet, shall be placed in separate fleets.

(c) Applications for trailer fleet only: Use miles of
power units only, whether prorated or not, which are
operated in combination with the prorated trailers.

(4) The prorate section of the department will not ac-
cept any original or renewal prorate applications which
contains one or more of the following:

(a) Estimated mileage that does not realistically re-
flect proposed operations.

(b) Estimated mileage on renewal applications, unless
operations began so late in the previous registration year
that an actual mileage experience year is not yet
available.

(¢) Mileage data, other than estimated mileage, ex-
pressed in rounded—off numbers on renewal applications.

(d) Identical mileage data reported for consecutive
registration years for the same fleet, except when mile-
age is estimated.

(5) To compute the prorate percentages, divide the
miles for each jurisdiction by the total fleet miles. The
results are to be computed to the fourth decimal of the
percent and rounded up to the third decimal. Express the
percent in two digits before the decimal and three digits
after the decimal. The Washington prorate percentage
established on an original or renewal application will re-
main in effect for all supplemental applications filed
during the registration year unless adjusted by audit or
under the provisions of RCW ((#6:85-+70)) 46.87.120.

AMENDATORY SECTION (Amending Order 739
DOL, filed 12/28/83)

WAC 308-91-070 QUARTERLY ((FONNAGE))
LICENSING FOR PROPORTIONALLY REGIS-
TERED VEHICLES. In order to participate in the
quarterly (three months) ( (tormage)) licensing program,
a Washington based carrier must initially make its de-
sire known to the prorate section by attaching a note or
letter to the original or renewal proration application
stating its desire to participate in the quarterly ((ton=
nage)) licensing program. Participation will then contin-
ue as long as the fleet maintains eligibility under the
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provisions of RCW 46.87.160, the carrier withdraws
from the program or the privilege is withdrawn by the

department for cause. ((Quarterlytonmagewill-expircat
mrdnight—on—the—fast—day—of cach—catendarquarter—

power—units—imtirefleet:)) This program pertains only to

the quarterly payment of the license fee prescribed in
RCW 46.16.070; it does not authorize partial payment
of any other fee or tax authorized or required for pay-
ment by another statute or rule,

AMENDATORY SECTION (Amending Order 739
DOL, filed 12/28/83)

WAC 308-91-080 TEMPORARY AUTHORIZA-
TION PERMIT. Washington temporary authorization
permits (TAPs) are available to carriers who have been
prorated with the state of Washington for a minimum of
one year, have not had their TAP or prorate privileges
suspended, revoked or canceled in this state within the
past three years, and who have a history of making
prompt payment of fees when due and final, usually
within thirty days of the billing date. These permits may
be used by qualified carriers to allow immediate opera-
tion of vehicles being added to their fleet pending issu-
ance of ((proratc—ircense—identification)) proportional
registration credentials.

Carriers desiring the privilege of obtaining and using
TAPs must make application in writing to the prorate
section of the department and indicate their anticipated
annual requirements for these permits. Upon approval of
the application, the carrier may place an order for ten or
more TAPs utilizing order forms to be provided by the
department; payment as prescribed in RCW ((46:85=
—130)) 46.87.080 must accompany the application. TAPs
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are valid for a period of two months from the date of is-

sue by the carrier. The following procedures govern the .

use and issuance of these permits:

. (1) TAPs are serially numbered and must be issued by
the carrier in sequential order. Carriers are accountable
and liable for all TAPs purchased from the department.
These permits are not transferable and may be utilized
only by the carrier to whom they were issued for use
with vehicles being added to their fleet or fleets. Carriers
must return all unused TAPs at such time as they cancel
or fail to renew their Washington prorate account; or at
such time as the department withdraws, suspends, re-
vokes or cancels their TAP and/or prorate privileges in
this state. No refunds or credits will be given for TAPs
that are returned to the department.

(2) TAPs may only be used for vehicles being added
to a carrier's established fleet. They cannot be used to
increase ((vehicte)) gross weight on a vehicle or for a
vehicle that has already been listed on ((proration)) a
proportional registration application Schedule "A" or
((proration)) prorational registration application supple-
ment Schedule "C" or renewal application which has
been submitted to the prorate section of the department.
Only one permit may be issued for any one vehicle.

(3) TAPs must be filled out with a typewriter. All ap-
plicable blanks must be completed with requested data.
If an error is made in the issue date((;-or)), expiration
date((+or)), gross weight((sor)), license plate number((;
or)), serial/identification number blanks or in the juris-
diction/weight section, void the permit by printing the
word "voID" in large letters across the face of the per-
mit ((amd)). Then return the vehicle copy and prorate
copy to the department within one week or with your
next proration application supplement, whichever is
((soomest)) sooner. If TAP is to be used for a vehicle
being added to a fleet registered under the provisions of
the IRP, the jurisdiction postal code abbreviation, along
with the declared operating weight for such jurisdiction,
must be indicated in the space provided for each juris-
diction in which the fleet is registered. Jurisdiction/
weight listings must begin in the upper left space pro-
vided and continue across the form to the right. Each
Iine must be completed before starting the next line im-
mediately below if needed. After the last entry, spaces to
the right must be filled with asterisks as must be the en-
tire line immediately below the last completed line in
this section of the form. The purpose of the asterisks is
to preclude entry of additional jurisdictions/weights.
Retain the applicant's file copy for ((five)) four years
pending possible audit of account under the provisions of
RCW ((#6:85-190)) 46.87.310. No refund or credit will
be given for voided permits, and, they must be accounted
for in the department records.

(4) The original copy of the TAP is to be carried in
the vehicle to which it was issued, however, if the vehicle
is a trailing unit, it may be carried in the towing vehicle.
The second copy of the permit is to be retained in the
carrier's files for a period of ((five)) four years pending
possible audit under the provisions of RCW ((#6:85=
7190)) 46.87.310. The third copy is to be attached to a
Washington proration application supplement which is
used to add the vehicle to the carrier's fleet.
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(5) When TAPs have been issued, a proration appli-
cation supplement Schedule "C," listing such vehicles as
additions to the fleet, must be submitted to the prorate
section of the department, along with the third copy of
the TAP attached, within one week of the issue date of
such TAPs. To facilitate compliance with this require-
ment, proration application supplement Schedule "C"
and TAPs should be issued from the same location.
Failure to submit a proration application for vehicles to
which TAPs have been issued, within one week, shall be
cause for suspension and cancellation of TAP and/or
proportional registration privileges in the state of
Washington.

(6) Other causes for suspension and cancellation of
TAP and/or proportional registration privileges are:

(a) Failure to comply with these rules and procedures,
or

(b) Failure to complete TAPs in their entirety prior to
use, or

(c) Failure to comply with Washington prorate in-
structions, rules or laws; or

(d) Failure to make timely payment of registration
fees, taxes or audit assessments when due and final
(usually within thirty days); or

(e) Failure to maintain accountability of TAPs.

AMENDATORY SECTION (Amending Order 739
DOL, filed 12/28/83)

WAC 308-91-090 LEASED AND RENTED VE-
HICLES. (1) ((¥chictes-which-areteased-orrented-fora

the—vehicfe)) The registration of rental vehicles will be
conducted under the provisions, currently identified as
article XI—registration of rental vehicles, of the inter-
national registration plan (IRP) as now written or here-
after amended. Rental vehicles under this section in-
clude: Trucks, tractors, and truck—tractors, trucks of
one-way fleets (less than 26,000 pounds gross weight);
trailers and semitrailers (exceeding 6,000 pounds gross
weight), utility trailers (not exceeding 6,000 pounds
gross weight), and passenger cars (includes recreational
vehicles). A copy of the rental/lease agreement must be
carried in the rental/leased vehicle or if it is a
nonpowered vehicle, the vehicle providing the motive
power for the combination.

(2) Single trip lease. The requirements for single trip
leasing are as follows:

(a) The lessor's vehicles must be prorated in this state
or operated under authority of vehicle trip permits.

(b) The duration of the lease agreement is for a single
trip and cannot exceed thirty days.

(c¢) A completed copy of the single trip lease agree-
ment must be carried in the lessor's vehicle throughout
the duration of the lease.

(d) All mileage accumulated throughout the duration
of the single trip lease agreement will be recorded by the




Washington State Register, Issue 88-03

lessor and become a part of the lessor's mileage experi-
ence year. The mileage records, trip reports and single
trip lease agreement must be maintained by the lessor
for a period of four years following the mileage experi-
ence year or period upon which the application is based.

(3) ((Fhe—compactprovidesthat)) Normally the lessee
of a vehicle is responsible for its licensing under propor-
tional registration subject to the following exceptions:

(a) Household goods carriers, wherein the agent is the
lessor and the company is the lessee, may file and regis-
ter as dual applicants. Under this procedure, the lessor's
fleet is prorated in ((their)) its name and cab cards are
issued in the name of both the lessor and lessee. The ap-
plication is based on the lessor's vehicles and the mileage
accumulated by the lessor under ((his)) its name and
that of the lessee. The application should be ((regis
tered)) filed in the name of the lessee and the lessor. For
equipment owned and operated by owner—operators,
other than service representatives, and used_exclusively
to transport cargo for the houschold goods carrier, the
vehicle shall be registered by the carrier in the base ju-
risdiction of the carrier, but in both the owner—opera-
tor's name and that of the carrier as lessee, with the ap-
portionment _of fees according to the records of the
carrier.

(b) The lessor of a single trip lease agreement is re-
sponsible for licensing and recordkeeping.

(c) Optional for rental vehicles referred to in subsec-
tion (1) of this section.

NEW SECTION

WAC 308-91-120 FEDERAL HEAVY VEHICLE
USE TAX. (1) Any owner registering a Washington
based fleet of commercial vehicles in one or more other
Jjurisdictions and engaged in interstate operation, may, in
lieu of registration of vehicles under the provisions of
chapter 46.16 RCW, proportionally register the vehicles
of the fleet under the provisions of chapter 46.87 RCW
by filing a proportional registration application with the
department.

(2) The department of licensing shall require owners
of motor vehicles with a declared combined gross weight
of 55,000 pounds or more to provide proof, acceptable to
the department, that the federal heavy vehicle use tax
imposed by section 4481 of the Internal Revenue Code
of 1954 has been suspended or paid at the time of regis-
tration unless specifically exempt by the rules and regu-
lations of the Internal Revenue Service. The department
shall refuse registration of such vehicles if sufficient
proof is not presented at time of registration. Acceptable
proof for registration purposes is:

(a) The original or photocopy of an Internal Revenue
Service (IRS) receipted schedule 1 (IRS form 2290)
schedule of highway motor vehicles, or

(b) Photocopy of IRS form 2290 with schedule | as
filed with the IRS and a photocopy of the front and back
sides of the cancelled check used for the payment of
taxes to the IRS.
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NEW SECTION

WAC 308-91-130 HUNTER'S PERMIT. (1)
Upon request, Washington will provide a means of tem-
porary registration (hunter's permit) for owner—operat-
ors to move their empty vehicle or combination of vehi-
cles from one lessee—carrier fleet, which they were a part
of, to a new lessee—carrier fleet to which they will be-
come a part of. This temporary authority will be issued
without cost and be valid for ten days from the date of
issue. Photocopies of the permit will not be valid.

(2) The purpose of a hunters permit is to allow an
owner—operator to move their empty (unladen) vehicle
or combination of vehicles from one lessee—carrier fleet
to another without the need for further registration and/
or violation of general registration statutes in IRP
Jurisdictions.

(3) A hunter's permit issued by an IRP jurisdiction to
an owner—operator, who was formerly based in such ju-
risdiction, will be honored in this state for operation at
the unladen weight of the vehicle or combination of ve-
hicles listed therein. If vehicles operating under authori-
ty of a hunter's permit attempt to carry any load or if
the permit appears to have been tampered with, it shall
be considered to be invalid and will be confiscated.
Photocopies of hunter's permits are not acceptable.

NEW SECTION

WAC 308-91-140 VEHICLE TRANSACTION
FEE. The vehicle transaction fee pursuant to RCW 46-
.87.130 is hereby established in the amount of three
dollars.

NEW SECTION

WAC 308-91-150 FORM OF PAYMENT RE-
QUIRED—DISHONORED CHECKS. (1) An original
or renewal application assessment for proportional regis-
tration fees/taxes due the state of Washington shall be
paid in United States funds via cash, cashier's check,
certified check, or money order. All other assessments
may be paid by company or personal checks unless
guaranteed payment is specifically required by the
department.

(2) Any registrant who tenders two or more checks
that are subsequently dishonored by the bank or other
financial institution upon whom they were drawn, in any
twelve continuous month period, may be required to
tender all subsequent payments in person by cash or by
cashier's check, certified check, or money order.

(3) A handling fee in the amount of ten dollars shall
be assessed the drawer for each check dishonored by the
bank or other financial institution upon whom it was
drawn and interest on the amount of each check shall
accrue from the date of dishonor at the rate of twelve
percent per annum. The interest and handling fee shall
be deposited into the highway safety fund.

NEW SECTION

WAC 308-91-160 RECIPROCITY FOR COMBI-
NATIONS OF VEHICLES. Combinations of vehicles
operating in or through the state of Washington will be
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granted reciprocity if the vehicles making up the combi-
nation are all properly registered in reciprocity jurisdic-
tions. Combinations containing one or more vehicles that
are not properly registered in reciprocity jurisdictions
will cause all vehicles within the combination to be reg-
istered or temporarily registered in the state of
Washington.

NEW SECTION

WAC 308-91-170 WASHINGTON FEE/TAX
RECEIPT. When an IRP member jurisdiction, acting in
behalf of the state of Washington, issues a cab card in-
dicating a vehicle is duly registered for operation in or
through the state of Washington but the IRP member
Jurisdiction has not first calculated and collected the
prescribed fees/taxes for such vehicle, the cab card will
not be honored in this state unless accompanied by a
Washington fee/tax receipt. Such receipt will only be
issued after this state calculates and collects the pre-
scribed fees/taxes for the vehicle being registered.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 308-91-020 INSTRUCTIONS, PROCE-
DURES AND DECLARATIONS.

WAC 308-91-100 OPERATION OF RENTAL
VEHICLES.

WAC 308-91-110 UTILITY TRAILER RENT-
ALS—CERTIFIED AVERAGE REGISTRATION
PLAN.

WSR 88-03-031
ADOPTED RULES
STATE PATROL
(Commission on Equipment)
[Order 88-01-ESR—Filed January 15, 1988}

I, George B. Tellevik, Chief of the Washington State
Patrol, do promulgate and adopt at the General Admin-
istration Building, Olympia, the annexed rules relating
to practice and procedure for making or amendment of
rules.

This action is taken pursuant to Notice No. WSR 87—
24-095 filed with the code reviser on December 2, 1987.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Washington State Patrol as
authorized in RCW 46.37.005.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 15, 1988.

By George B. Tellevik
Chief
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AMENDATORY SECTION (Amending Rule 11, filed
3/21/60)

WAC 204-08-020 PETITIONS FOR RULE-
MAKING AMENDMENT OR REPEAL. (1) Any in-
terested person may petition the ((commisston)) chief
requesting the promulgation, amendment, or repeal of
any regulation.

(2) Where the petition requests the promulgation of a
regulation, the requested or proposed regulation must be
set out in full. The petition must also include all the
reasons for the requested regulation together with briefs
of any applicable law. Where the petition requests the
amendment or repeal of a regulation presently in effect,
the regulation or portion of the regulation in question
must be set out as well as the suggested amendment
form if any. The petition must include all reasons for the
requested amendment or repeal of the regulation.

(3) All petitions shall be considered by the ((commis=
stor)) chief and ((it)) he/she may, ((inits—discretion;))
order a hearmg for the further consideration and discus-
sion of the requested promulgation, amendment, repeal,
or modification of any regulation.

(4) The ((commisston)) chief shall notify the petition-
ing party within a reasonable time of the disposition, if
any, of the petition.

AMENDATORY SECTION (Amending Order 7760,
filed 7/27/78)

WAC 204-08-030 DECLARATORY RULINGS.
(1) As prescribed in RCW 34.04.080, any interested
person may petition the ((commission)) chief for a de-
claratory ruling. The ((commisston)) chief shall consider
the petition and within a reasonable length of time shall:

(a) Issue a nonbinding declaratory ruling; or

(b) Notify the person that no declaratory ruling is to
be issued; or

(c) Set a reasonable time and place for an oral hear-
ing or the submission of written evidence upon the mat-
ter, and give reasonable notification to the person of the
time and place for such hearing or submission and of the
issues involved.

If a hearing as provided in subsection (c) is conduct-
ed, the ((commisston)) chief shall within a reasonable
time:

(1) Issue a binding declaratory rule; or

(2) Issue a nonbinding declaratory rule; or

(3) Notify the person that no declaratory ruling is to
be issued.

AMENDATORY SECTION (Amending Rule 1V, filed
3/21/60)

WAC 204-08-040 FORMS FOR DECLARATO-
RY RULINGS. Any interested person petitioning the
((commssion)) chief for a declaratory ruling pursuant
to RCW 34.04.080, shall generally adhere to the follow-
ing form for such purpose.

(1) At the top of the page shall appear the wording
"Before the ((state—commisston—on—equipment)) chief of
the Washington state patrol.” On the left side of the
page following the foregoing the following caption shall
be set out: "In the matter of the petition of (name of
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petitioning part) for a declaratory ruling.” Opposite the
foregoing caption shall appear the word "petition."

(2) The body of the petition shall be set out in num-
bered paragraphs. The first paragraph shall state the
name and address of the petitioning party. The second
paragraph shall state all rules or statutes that may be
brought into issue by the petition. Succeeding para-
graphs shall set out the state of facts relied upon in form
similar to that applicable to complaints in civil actions
before the superior courts of this state. The concluding
paragraphs shall contain the prayer of the petitioner.
The petition shall be subscribed and verified in the man-
ner prescribed for verification of complaints in the supe-
rior courts of this state.

(3) The original and two legible copies shall be filed
with the agency. Petitions shall be on white paper 8 1/2"
by 11" in size.

AMENDATORY SECTION (Amending Rule V, filed
3/21/60)

WAC 204-08-050 FOR PROMULGATION,
AMENDMENT, OR REPEAL OF COMMISSION
REGULATIONS. ((¥or)) Interested persons petitioning
the ((commission)) chief requesting a promulgation,
amendment, or repeal of any regulations shall generally
adhere to the following form for such purpose.

(1) At the top of the page shall appear the wording
"Before the ((state-commisstorron—cquipment)) chief of
the Washington state patrol.” On the left side of the
page following the foregoing the following caption shall
be set out: "In the matter of the petition of (name of
petitioning party) for (state whether promulgation,
amendment, or repeal) of ((regulation)) rule (or ((regu=
fations)) rules).” Opposite the foregoing caption shall
appear the word "petition.”

(2) The body of the petition shall be set out in num-
bered paragraphs. The first paragraph shall state the
name and address of the petitioning party and whether
the petitioner seeks the promulgation of new ((regula=
tion)) rule or ((rcgutations)) rules, or amendment or re-
peal of existing ((rcgulatmn)) rule or ((regutations))
rules. The second paragraph, in ‘the case of a proposed
new ((regutation)) rule or ((regutations)) rules or
amendment of an existing ((regutation)) rule, shall state
the desired ((regutation)) rule in its entirety. Where the
petition is for amendment, . the new matter shall be un-
derscored and the matter proposed to be deleted shall
appear in double parentheses. Where the petition is for
repeal of an existing ((regufation)) rule such shall be
stated and the proposed to be repealed shall either be set
forth in full or shall be referred to by ((commisstonreg=
utation)) rule number. The third paragraph shall set
forth concisely the reason for the proposal of the peti-
tioner and shall contain a statement as to the interest of
the petitioner in the subject matter of the ((regutation))
rule. Additional numbered paragraphs may be used to
give full explanation of the petitioners reasons for the
action sought.

(3) Petitions shall be dated and signed by the person
or entity named in the first paragraph or by his attorney.
The original and two legible copies of the petition shall
be filed with the agency.
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(4) Petitions shall be on white paper 8 1/2" by 11" in
size.

WSR 88-03-032
EMERGENCY RULES
DEPARTMENT OF WILDLIFE
[Order 341—Filed January 15, 1988]

Be it resolved by the director of the Department of
Wildlife, acting at Olympia, Washington, that it does
adopt the annexed rules relating to WAC 232-28-
61520, emergency conservation closure of all elk hunting
in Game Management Unit 472 (White River) under
the authority of State v. Miller, Washington State Su-
preme Court, 1984.

I, the director of the Department of Wildlife, find that
an emergency exists and that this order is necessary for
the preservation of the public health, safety, or general
welfare and that observance of the requirements of no-
tice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is low bull to cow
and cow to calf ratios and adverse impacts of hunting
during critical winter stress periods, as well as potential
highway mortality require the cessation of all elk hunt-
ing in Game Management Unit 472 (White River).

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to WAC 232-12-
085 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED January 15, 1988.

By Jack S. Wayland
Director

[NEW SECTION]

WAC 232-28-61520 CLOSURE OF GAME
MANAGEMENT UNIT 472 (WHITE RIVER). Ef-
fective 12:01 a.m. January 16, 1988, it is unlawful for
any person to hunt or take elk in Game Management
Unit 472 (White River). This is an all citizen closure.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

WSR 88-03-033
PROPOSED RULES
DEPARTMENT OF LICENSING
(Physical Therapy Board)
[Filed January 19, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
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Physical Therapy Board intends to adopt, amend, or re-
peal rules concerning licensure examination appeal
procedures;

that the agency will at 9:30 a.m., Tuesday, February
23, 1988, in the Airport Ramada Inn, Spokane Interna-
tional Airport, Spokane, Washington, conduct a public
hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 18.74.023.

The specific statute these rules are intended to imple-
ment is RCW 18.74.023,

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 23, 1988.

Dated: January 15, 1988
By: John H. Keith
Assistant Attorney General
Board Counsel

STATEMENT OF PURPOSE

Name of Agency: State of Washington Board of
Physical Therapy.

Purpose and Reason Proposed: To establish proce-
dures for the review of license examination failures.

Summary: WAC 308-42-015 Examination appeal
procedures.

Statutory Authority: RCW 18.74.023.

Responsible Departmental Personnel: In addition to
members of the Physical Therapy Board, the following
Department of Licensing personnel have knowledge of
and responsibility for drafting, implementing and en-
forcing these rules: Yvonne Braeme, Program Manager,
1300 Quince Street S.E., Olympia, WA 98504, phone
(206) 753-3095 comm, 234-3095 scan.

Proponents: The subject matter of this rule hearing
has been proposed by the Washington State Board of
Physical Therapy.

Small Business Economic Impact Statement: Not re-
quired sincé these rules do not impact small businesses
as that term was defined by RCW 43.31.920.

NEW SECTION

WAC 308-42-015 EXAMINATION APPEAL PROCEDURES.
(1) Any candidate who takes the state written examination for licen-
sure and does not pass may request informal review by the board of his
or her examination results. This request must be in writing and must
be received by the Department of Licensing, Professional Program
Management Division within thirty (30) days of the postmark on the
notification of the examination results. The board will not set aside the
examination results unless the candidate proves the challenged score
was the result of fraud, coercion, arbitrariness or manifest unfairness.
The board will not consider any challenges to examination scores un-
less the total revised score could result in a passing score.

(2) The procedure for filing an informal review is as follows:

(a) Contact in writing the Department of Licensing office in
Olympia for an appointment to appear personally to review incorrect
answers on failed examinations.

(b) Candidate will be provided a form to complete in the Depart-
ment of Licensing office in Olympia in defense of his or her examina-
tion answers.

(c) The candidate must state the specific reason or reasons why the
candidate feels the results of the examination should be changed.

[88]

Washington State Register, [ssue 88-03

(d) Candidate will be identified only by candidate number for the
purpose of this review. Letters of reference or requests for special con-
sideration will not be read or considered by the board.

(e) Candidate may not bring in any resource materials for use while
completing the informal review form.

(f) The candidate will not be allowed to remove any notes or mate-
rials from the office upon leaving.

(g) The candidate must comply with all procedural and security re-
quirements for examination appeals adopted by the Department of Li-
censing or the Professional Examination Service.

(h) The board will review and evaluate the comments submitted by
the candidate on the forms provided for the informal review and make
its decision regarding the candidate.

(i) The candidate will be notified in writing of the board's decision
by the department.

(3) Any candidate who is not satisfied with the result of the exami-
nation review may request a formal hearing to be held before the
board pursuant to the administrative procedures act. Such hearing
must be requested within thirty (30) days of the postmark of the result
of the board's review of the examination results. The request must
state the specific reason or reasons why the candidate feels the results
of the examination should be changed. The prior determination will
not be set aside unless the candidate proves the challenged score was
the result of fraud, coercion, arbitrariness or manifest unfairness. The
board will not consider any challenges to examination scores unless the
total revised score could result in a passing score.

(4) Prior to scheduling the hearing the candidate or the state's at-
torney may petition to appear before an administrative law judge for a
prehearing conference to consider the following:

(a) the simplification of issues;

(b) the necessity of amendments to the notice of specific reasons for
examination result change;

(c) the possibility of obtaining stipulations, admissions of fact and
documents;

(d) the limitation of the number of expert witnesses;

(e) a schedule for completion of all discovery; and,

(f) such other matters as may aid in the disposition of the
proceeding.

(5) The administrative law judge shall enter an order which recites
the action taken at the conference, the amendments allowed to the
pleadings, and the agreements made by the parties or their qualified
representatives as to any of the matters considered, including the set-
tlement or simplification of issues, and which limits the issues for
hearing to those not disposed of by admissions or agreements. Such
order shall control the subsequent course of the proceeding unless
modified for good cause by subsequent order of the board.

(6) Candidates secking formal appeal will receive at least twenty
(20) days advance notice of the time and place of the formal hearing.
The hearing will be restricted to the specific reasons the candidate has
identified as the basis for a change in the examination score.

WSR 88-03-034
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed January 19, 1988)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Li-
censing intends to adopt, amend, or repeal rules con-
cerning the certification examination and exemption of
respiratory care practitioners;

that the agency will at 10:00 a.m., Tuesday, March 1,
1988, in the Exam Center, First Floor, 1300 Quince
Street, Olympia, WA 98504, conduct a public hearing
on the proposed rules.

The formal decision regarding adoption, amendmerit,
or repeal of the rules will take place on a date following
the hearing. ,

The authority under which these rules are proposed is
RCW 18.89.050.
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The specific statute these rules are intended to imple-
ment is RCW 18.89.050.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before March 1, 1988.
: : Dated: January 13, 1988
By: Robert Van Schoorl

Assistant Director

STATEMENT OF PURPOSE

Name of Agency: Washington State Department of
Licensing.

Purpose: To implement chapter 18.89 RCW regarding
the certification of respiratory care practitioners.

Statutory Authority: RCW 18.89.050.

Summary of Rules: WAC 308-195-020 Recognized
educational programs—Respiratory care practitioners;
308-195-030 State examination/examination waiver/
examination application deadline; 308—-195-040 Exami-
nation eligibility; 308-195-050 Definition of "commonly
accepted standards for the profession”; 308-195-060
Grandfather—Verification of practice; 308-195-070
Grandfather—Examination dates; 308-195-080 Reci-
procity—Requirements for certification; 308-195-090
Initial renewal period; 308-195-100 Certification re-
newal registration date; and 308-195-110 Rural hospital
exemption.

Reason Proposed: To establish the qualifications and
procedures for certification of respiratory care practi-
tioners and to provide for renewal of certification and
waiver of examination.

Responsible Department Personnel: The following
personnel have knowledge of and responsibility for
drafting, implementing and enforcing the rules: Robert
Van Schoorl, Assistant Director, Business and Profes-
sions Administration, 1300 Quince Street S.E., Olympia,
WA 98504, 234-2241 scan, 753-2241 comm.

Proponents: Director of the Department of Licensing.

Federal Law or Federal or State Court Requirements:
Not necessitated as the result of federal law or federal or
state court requirements.

Small Business Economic Impact Statement: Not re-
quired since these rules do not impact small businesses
as the term was defined by RCW 43.31.920.

NEW SECTION

WAC 308-195-020 RECOGNIZED EDUCATIONAL PRO-
GRAMS —RESPIRATORY CARE PRACTITIONERS. Approved
courses of instruction for respiratory care practitioners are recognized
as the respiratory therapy technician and respiratory therapy education
programs that have obtained accreditation from the Committee on Al-
lied Health Education and Accreditation of the American Medical
Association in collaboration with the Joint Review Committee for Re-
spiratory Therapy Education as recognized in the publication Respira-
tory Therapy Educational Programs published by the Joint Review
Committee for Respiratory Therapy Education, Revised May, 1987.

NEW SECTION

WAC 308-195-0g0 STATE EXAMINATION/EXAMINA-
TION WAIVER/EXAMINATION APPLICATION DEADLINE.
Examination. (1) The Entry Level Certification Examination of the
National Board of Respiratory Care, Inc. shall be the official exami-
nation for certification as a respiratory care practitioner.

WSR 88-03-034

(a) The examination for certification as a respiratory care practi-
tioner shall be conducted three times a year in the state of
Washington, in March, July, and November.

(b) The examination shall be conducted in accordance with the Na-
tional Board of Respiratory Care, Inc.'s security measures and
contract.

(c) Examination candidates shall be advised of the results of their

" examination in writing.
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(2) Applicants taking the state examination must submit the appli-
cation and supporting documents to the department of licensing no
later than the first day of December, for the March examination; the
first day of April, for the July examination; and the first day of August
for the November examination.

(3) An applicant who has passed the certification or registry exami-
nation given by the National Board of Respiratory Care, Inc. may be
granted a certificate without further examination.

(4) A scaled score of 75 is required to pass the examination.

NEW SECTION

WAC 308-195-040 EXAMINATION ELIGIBILITY. (1) Grad-
uates of approved respiratory care technician and respiratory care
therapy programs or those individuals that have met the criteria for
alternate training may be eligible to take the state examination.

(2) Respiratory care technician or respiratory care therapy students
in their last year may apply for certification by examination prior to
graduation under the following circumstances:

(a) Receipt of a letter of verification from the program director in-
dicating that the applicant is in good standing and verifying the prob-
ability of completion prior to the last day of the calendar month pre-
ceding the examination for which they are applying.

(b) Results of the examination will be withheld until official tran-
scripts from the program, indicating degree earned, is received by the
department.

NEW SECTION

WAC 308-195-050 DEFINITION OF "COMMONLY AC-
CEPTED STANDARDS FOR THE PROFESSION". "Commonly
accepted standards for the profession” as indicated in RCW 18.89.130
shall mean having completed training in an approved respiratory care
technician or respiratory care therapy program or having completed
sufficient on—the—job training and experience to have qualified the ap-
plicant to take the National Board of Respiratory Care examination
prior to July 26, 1987, satisfactorily passed the certification or registry
examination given by the National Board of Respiratory Care, Inc.
with a minimum scaled score of 75, not having engaged in unprofes-
sional conduct as established in RCW 18.130.180, and not been con-
victed of a crime of moral turpitude or felony which relates to the pro-
fession of respiratory care.

NEW SECTION

WAC 308-195-060 GRANDFATHER - VERIFICATION OF
PRACTICE. Proof of practice. Applicants requesting certification as
permitted in RCW 18.89.130 shall submit the following as proof of
being in practice on July 26, 1987.

(1) Applicant's affidavit containing the following information:

(a) Location and date of employment on July 26, 1987;

(b) Description of capacity in which applicant was employed, in-
cluding job title and description of specific duties;

(c) Name and title of direct supervisor.

(2) Affidavit from direct supervisor containing the following
information:

(a) Applicant's employment beginning and ending dates;

(b) Statement confirming applicant's duties as described;

(c) Supervisor's title.

After review of the documentation submitted in support of the ap-
plication, additional information may be requested for the purpose of
clarification.

NEW SECTION

WAC 308-195-070 GRANDFATHER EXAMINATION
DATES. (1) Applicants qualifying for respiratory care practitioner
certification under RCW 18.89.130(2) shall have one year from July
26, 1987 to apply for examination.

(2) Applicants who qualify for respiratory care practitioner certifi-
cation under RCW 18.89.130(2) and are eligible for exemption under
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the rural hospital designation shall have one year from September 15,
1988 to apply for examination.

(3) Applicants must satisfactorily complete the examination in four
consecutive sittings.

NEW SECTION

WAC 308-195-080 RECIPROCITY — REQUIREMENTS
FOR CERTIFICATION. Before reciprocity is extended to any indi-
vidual licensed, certified or registered to practice respiratory care un-
der the law of another state, territory, or District of Columbia, the ap-
plicant shall meet the qualifications established in this state for
certification.

NEW SECTION

WAC 308-195-090 INITIAL RENEWAL PERIOD. Certificates
which expire in 1988 and 1989 will be renewed on a staggered basis.
Individuals whose birth year ends in an odd number will renew for one
year, paying one-half the biennial renewal fee; individuals whose birth
year ends in an even number will renew for two years. Subsequent re-
newals will be on a biennial basis.

NEW SECTION

WAC 308-195-100 CERTIFICATION RENEWAL REGIS-
TRATION DATE. (1) Individuals receiving initial certification will be
issued a certificate to expire on their next birth anniversary date.

(2) Certifications shall be renewed upon a biennial basis on or before
the individual's birth anniversary date. Certifications not renewed on or
before the individual's biennial birth anniversary date shall expire im-
mediately after the individual's birth anniversary date. Any practice
engaged in after a certification has expired shall be deemed unautho-
rized practice.

NEW SECTION

WAC 308-195-110 RURAL HOSPITAL EXEMPTION. Indi-
viduals may qualify for exemption from certification as specified in
RCW 18.89.900 until September, 15 1988 if they are employed in a
rural hospital.

"Rural hospital” shall be defined as those hospitals listed on Table 6
of the October, 1986, "Rural Access to Medical Care in Washington
State” report by the State Health Coordinating Council.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 88-03-035
PROPOSED RULES
DEPARTMENT OF LICENSING

(Board of Osteopathic Medicine and Surgery)
[Filed January 19, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Board of Osteopathic
Medicine and Surgery intends to adopt, amend, or re-
peal rules concerning amendatory sections WAC 308-
138-055, 308-138-320, 308-138 A-020 and 308-138A—
025;

that the agency will at 10:00 a.m., Friday, March 4,
1988, in the West Coast Hotel, Cascade Room, 18220
Pacific Highway South, Seattle, WA 98188, conduct a
public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 18.57A.020, 18.57.005 and 18.130.050.

The specific statute these rules are intended to imple-
ment is RCW 18.57A.020, 18.57.130 and 18.130.070.
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Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before March 3, 1988.

Dated: January 19, 1988
By: Joyce R. Dolliver
Assistant Attorney General

STATEMENT OF PURPOSE

Title and Number of Rule Section(s) or Chapter(s):
WAC 308-138-055 Osteopathic medicine and surgery
examination; 308-138-320 Malpractice suit reporting;
308-138A-020 Osteopathic physicians' assistants; and
308-138A—-025 Osteopathic physicians' assistant
prescriptions.

Statutory Authority and Specific Statute(s) that
Rule(s) are Intended to Implement: WAC 308-138-055
is proposed under RCW 18.57A.020 and is intended to
implement RCW 18.57.130; WAC 308-138-320 is pro-
posed under RCW 18.130.050 and is intended to imple-
ment RCW 18.130.070(4); and WAC 308-138A-020
and 308-138A-025 are proposed under RCW 18.57A-
.020 and are intended to implement RCW 18.57A.020.

Summary of the Rules: WAC 308-138-055 clarifies
the language in the rule; 308-138-320 makes the lan-
guage consistent with RCW 18.57.245; 308-138A-020
updates the criteria for osteopathic physician's assistant
program approvals and permits the board to approve a
physician licensed under chapter 18.71 RCW as an al-
ternative supervisor of an osteopathic physician's assist-
ant under the extraordinary circumstance of a second
osteopathic physician not being available in the commu-
nity to act as an alternate osteopathic physician supervi-
sor; and 308-138A-025 contains housekeeping changes.

Reasons Supporting the Proposed Rules: WAC 308-
138-055, 308-138-320 and 308-138A—025 are house-
keeping changes; and 308-138A-020 contains house-
keeping changes and a change to permit a physician li-
censed under chapter 18.71 RCW to act as an alternate
supervisor of an osteopathic physician's assistant, which
is necessary for those communities in which a second os-
teopathic physician does not exist to act as an alternative
supervisor.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement of the Rule: In addition to
members of the board, the following Department of Li-
censing personnel have knowledge of and responsibility
for drafting, implementing and enforcing these rules:
Linda Crerar, Executive Secretary, Division of Profes-
sional Licensing, P.O. Box 9012, Olympia, WA 98504,
(206) 753-3129 comm, 234-3129 scan.

Name of the Person or Organization that is Proposing
the Rules: Washington State Board of Osteopathic
Medicine and Surgery.

Agency Comments or Recommendations, if any,
Regarding Statutory Language, Implementation, En-
forcement and Fiscal Matters Pertaining to These Rules:
None.

These rules are not necessary to comply with a federal
law or a federal or state court decision.
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Small Business Economic Impact Statement: Not re-
quired for these rules. The board has reviewed the im-
pact that these rules would have on osteopathic physi-
cians and osteopathic physicians' assistants. The board
finds that a small business impact statement is not re-
quired. Osteopathic physicians and osteopathic physi-
cians' assistants are classed in SIC Code 803, Offices of
Osteopathic Physicians. These rules do not have an eco-
nomic impact on the industry.

AMENDATORY SECTION (Amending Order PL 527, filed
4/24/85)

WAC 308-138-055 OSTEOPATHIC MEDICINE AND SUR-
GERY EXAMINATION. (1) Washington examination. Applicants
for licensure as osteopathic physicians must pass the Federation of
State Licensing Board (FLEX) with a minimum score of seventy—five
on each component of the FLEX | and Il examination, and obtain at
least a seventy—five percent overall average on a board administered
examination on osteopathic principles and practices.

(2) Examination waiver or reciprocity. An applicant who has passed
the examination given by the National Board of Osteopathic Exami-
ners may be granted a license without further examination. The board
may accept certain other state examinations which conform to the re-
quirements of Washington law. The minimum passing score will de-
pend upon the quality of the examination as determined by the board.
Partial waiver may be given for examinations which do not meet
Washington state requirements. In the event that a Washington osteo-
pathic principles and practices examination is required ((it—wit—be
considered—in—the—same—mamnmer—as—subsection—1))), applicants must
obtain at least a seventy—five percent overall average on the
examination.

AMENDATORY SECTION (Amending Order 323, filed 11/29/79)

WAC 308-138-320 MALPRACTICE SUIT REPORTING.

((6))) Every osteopathic physician shall, within ((twenty)) sixty days
after ((servi ) settlement or judgment, notify

the board of any ((sut

fces)) and all
malpractice settlements or judgments in excess of twenty thousand
dollars as a result of a claim or action for damages alleged to have
been caused by a physician's incompetency or negligence in the prac-
tice of osteopathic medicine. Every osteopathic physician shall also re-
port the settlement or judgment of three or more claims or actions for
damages during a year as the result of the alleged physician's incom-
petence or negligence .in the practice of osteopathic medicine regardless
of the dollar amount of the settlement or judgment.
((%vbomdmsmhtmmFﬁcﬁwkﬁmm
. .
in-reporting the fiting-of-any surtm hiclr-am ustcnpa.tlnc physician s
u.amed an']a d:!:udaut. la"ld Ih;d' secks d.ama')g)cs relatingto-the—provi

AMENDATORY SECTION (Amending Order PM 671, filed
10/7/87)

WAC 308-138A-020 OSTEOPATHIC PHYSICIANS' AS-
SISTANTS. (1) Program approval required. No osteopathic physician
shall be entitled to register an osteopathic physicians' assistant who has
not successfully completed a program of training approved by the
Board in accordance with these rules.

(2) Program approval procedures. In order for a program for train-
ing osteopathic physicians’ assistants to be considered for approval by
the board it must meet the minimal criteria established by the com-
mittee on allied health education and Accreditation Association of the
American Medical Association as of (({985+119+81)) 1985. The di-
rector of the program shall submit to the board a description of the
course of training offered, including subjects taught and methods of
teaching, entrance reguirements, clinical experience provided, etc. The
director shall also advise the board concerning the basic medical skills
which are attained in such course, and the method by which the profi-
ciency of the students in those skills was tested or ascertained. The
board may require such additional information from program sponsors
as it desires.
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(3) Approved programs. The board shall approve programs in terms
of skills attained by its graduates. A registry of approved programs
shall be maintained by the board at the division of professional licens-
ing in Olympia, Washington, which shall be available upon request to
interested persons.

(4) Additional skills. No osteopathic physician's assistant shall be
registered to perform skills not contained in the program approved by
the board unless the osteopathic physician's assistant submits with his
application a certificate by the program director or other acceptable
evidence showing that he or she was trained in the additional skill for
which authorization is requested, and the board is satisfied that the
applicant has the additional skill and has been properly and adequately
tested thereon.

(5) Applications. All applications shall be made to the board on
forms supplied by the board. Ali applications shall be submitted at
least 30 days prior to the meeting of the board in which consideration
is desired. Applications shall be made jointly by the physician and
assistant.

(6) Authorization by board, powers. In granting authorizations for
the utilization of the osteopathic physician's assistant, the board may
limit the authority for utilizing an osteopathic physician's assistant to a
specific task or tasks, or may grant specific approval in conformity with
the program approved and on file with the board.

(7) Limitations, number. No osteopathic physician shall supervise
more than one osteopathic physician's assistant.

(8) Limitations—Geographic limitations. No osteopathic physician's
assistant shall ordinarily be utilized in a place other than the supervis-
ing osteopathic physician's regular place for meeting patients, or when
personally accompanied by the supervising osteopathic physician. The
"regular place for meeting patients” shall be defined to include the
physician's office, the institution(s) in which his or her patients are
hospitalized or confined, or the homes of patients for whom a physi-
cian—patient relationship has already been established.

(9) Limitations—Remote practice. Special permission may be
granted to utilize an osteopathic physician assistant in a place remote
from the physician's regular place for meeting patients if:

(a) There is a demonstrated need for such utilization;

(b) Adequate provision for immediate communication between the
physician and his physician assistant exists;

(c) A mechanism has been developed to provide for the establish-
ment of a direct patient—physician relationship between the supervising
osteopathic physician and patients who may be seen initially by the os-
teopathic physician assistant;

(d) The responsible physician spends at least one—half day per week
in the remote office.

(10) Limitations, hospital functions. An osteopathic physician as-
sistant working in or for a hospital, clinic or other health organization
shall be registered in the same manner as any other osteopathic physi-
cian assistant and his/her functions shall be limited to those specifical-
ly approved by the board. His/her responsibilities, if any, to other
physicians must be defined in the application for registration.

(11) Limitations, trainees. An individual enrolled in a training pro-
gram for physician assistants may function only in direct association
with his/her preceptorship physician or a delegated alternate physician
in the immediate clinical setting or, as in the case of specialized train-
ing in a specific area, an alternate preceptor approved by the program.
They may not function in a remote location or in the absence of the
preceptor.

(12) Supervising osteopathic physician, responsibility. It shall be the
responsibility of the supervising osteopathic physician to see to it that:

(a) Any osteopathic physician's assistant employed by him or her at
all times when meeting or treating patient(s) wears a placard or other
identifying plate in a prominent place upon his or her person identify-
ing him or her as a physician's assistant;

(b) No osteopathic physician's assistant in his employ represents
himself or herself in any manner which would tend to mislead anyone
that he or she is a physician;

(c) That the osteopathic physician’s assistant in his or her employ
performs only those tasks which he or she is authorized to perform un-
der the authorization granted by the board;

(d) All EKG's and x-rays and all abnormal laboratory tests shall be
reviewed by the physician within 24 hours;

(e) All patient charts and all telephone advice given by the super-
vising physician shall be documented, reviewed and countersigned by
the physician within one week.
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(13) Alternate physician, supervisor—Approved by board. In the
temporary absence of the supervising osteopathic physician, the osteo-
pathic physician assistant may carry out those tasks for which he is
registered, if the supervisory and review mechanisms are provided by a
delegated alternate osteopathic physician supervisor. If an alternate
osteopathic physician is not available in the community, the board may
authorize a physician licensed under chapter 18.71 RCW to act as the
alternate physician supervisor.

(14) Reregistration. The annual reregistration fee shall be paid by
the first day of July of each year by the supervising osteopathic physi-
cian. Any failure to reregister and pay the annual registration fee shall
render the registration invalid but registration may be reinstated by
payment of a penalty fee together with all delinquent annual registra-
tion fees.

AMENDATORY_ SECTION (Amending Order PM 671, filed
10/7/87)

WAC 308-138A-025 OSTEOPATHIC PHYSICIAN'S AS-
SISTANT PRESCRIPTIONS. An osteopathic physician's assistant
may issue written or oral prescriptions as provided herein when ap-
proved by the board and assigned by the supervising physician.

(1) Except for schedule two controlled substances as listed under
federal and state controlled substances acts, a physician's assistant
may issue prescriptions for a patient, who is under the care of the phy-
sician responsible for the supervision of the physician's assistant.

(a) Written prescriptions shall be written on the blank of the super-
vising physician and shall include the name, address and telephone
number of the physician. The prescription shall also bear the name and
address of the patient and the date on which the prescription was
written.

(b) The physician's assistant shall sign such a prescription by sign-
ing his or her own name followed by the letters "P.A." and the physi-
cian assistant's registration number ((fortfoft)) of physician assistant
drug enforcement administration registration number.

(c) Prescriptions for legend drugs and controlled substances must
each be approved or signed by the supervising physician prior to ad-
ministration, dispensing or release of the medication to the patient, ex-
cept as provided in (6) of this ((ruke)) section.

(2) A physician's assistant extended privileges by a hospital, nursing
home or other health care institution may, if permissible under the by-
laws, rules and regulations of the institution, write medical orders, ex-
cept those for schedule two controlled substances, for inpatients under
the care of the physician responsible for his ((for—her})) or her
supervision.

(3) To be authorized to issue prescriptions for schedule three
through five controlled substances, a physician's assistant must be reg-
istered with the board of pharmacy and the drug enforcement
administration.

(4) The registration of a physician's assistant who issues a prescrip-
tion in violation of these provisions shall be subject to revocation or
suspension.

(5) Physician's assistants may not dispense prescription drugs to ex-
ceed treatment for 48 hours. The medication so dispensed must comply
with the state law prescription labeling requirements.

(6) Authority to issue prescriptions without the prior approval or
signature of the supervising physician may be granted by the board to
an osteopathic physician's assistant who has:

(a) Provided a statement signed by the supervising physician that he
or she assumes full responsibility and that he or she will review the
physician assistant’s prescription writing practice on an ongoing basis;

(b) Passed the National Commission on Certification of Physician
Assistants' certification examination;

(c) Had five years experience in primary health care, including the
use of prescription drugs;

(d) Presented evidence to the board verifying his or her prescriptive
writing experience and ability;

(e) Demonstrated the necessity in the practice for authority to be
granted permitting a physician assistant to issue prescriptions without
prior approval or signature of the supervising physician.
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WSR 88-03-036
PROPOSED RULES
BOARD OF PHARMACY
[Filed January 19, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the state of Washington
Board of Pharmacy intends to adopt, amend, or repeal
rules concerning procedural rules for the conduct of
contested cases under chapter 34.04 RCW; and home
dialysis program procedures;

that the agency will at 10:00 a.m., Tuesday, February
24, 1988, in the West Coast Hotel, 18200 Pacific High-
way South, Seattle, WA, conduct a public hearing on
the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 18.64.005.

The specific statute these rules are intended to imple-
ment is RCW 18.64.005.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 24, 1988.

Dated: January 15, 1988
By: John H. Keith
Assistant Attorney General
Board Counsel

STATEMENT OF PURPOSE

Name of Agency: Washington State Board of
Pharmacy.

Summary, Purpose of Rule and Reason Proposed:
WAC 360-08-005 Practice and procedure cross refer-
ence, adopted to assist in locating superseding uniform
procedural rules. All proposed rule repealers are to con-
form the board's practice and procedure rules to chapter
10-08 WAC; 360-60-010 Home dialysis program—
Legend drugs, lists the legend drugs that may be sold,
delivered, dispensed or possessed; 360-60—020 Pharma-
cist consultant, defines the need for home dialysis pro-
gram pharmacist consultation; 360-60-030 Records, de-
fines the home dialysis recordkeeping requirement; and
360-60-040 Quality assurance, requires home dialysis
programs to have a quality assurance program.

The preceding home dialysis rules are intended to im-
plement RCW 69.41.032.

Statutory Authority: RCW 18.64.005(8).

Responsible Agency Personnel: The board and the ex-
ecutive secretary of the board have responsibility for
drafting, implementing and enforcing these rules. The
executive secretary is Donald H. Williams, 319 East 7th
Avenue, W.E.A. Building, FF-21, Olympia, Washington
98504, phone (206) 753-6834.

Proponents of the Proposed Rule: Washington State
Board of Pharmacy.

Federal Law or State or Federal Court Requirements:
Not necessitated as a result of federal law or state or
federal court action.

Small Business Economic Impact Statement: Not
necessary since these rules do not impact small business-
es as that term was defined by RCW 43.31.920.
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NEW SECTION

WAC 360-08-005 PRACTICE AND PROCEDURE CROSS
REFERENCE. In order to conform the board's practice and proce-
dure rules to the uniform procedural rules for the conduct of contested
cases, the board has repealed certain practice and procedure rules. The
following cross reference will assist in locating the superceding uniform
procedural rule.

Repealed Board Rule

Uniform Procedural Rule

WAC 360-08-070
WAC 360-08-080
WAC 360-08-090
WAC 360-08-100
WAC 360-08-110
WAC 360-08-120
WAC 360-08-130
WAC 360-08-140
WAC 360-08-410
WAC 360-08-430
WAC 360-08-440
WAC 360-08-450
WAC 36008460
WAC 360-08-510

WAC 10-08-080
WAC 10-08-040
WAC 10-08-110
WAC 10-08-110
WAC 10-08-110
WAC 10-08-110
WAC 10-08-110
WAC 10-08-110
WAC 10-08-210
WAC 10-08-130
WAC 10-08-130
WAC 10-08-140
WAC 10-08-140
WAC 10-08-090

Reviser's note:  Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

REPEALER

The following sections of the Washington Administrative Code are
hereby repealed:

WAC 360-08-030 APPEARANCE AND PRACTICE BEFORE
BOARD—SOLICITATION OF BUSINESS UNETHICAL

WAC 360-08-070 COMPUTATION OF TIME

WAC 360-08-080 NOTICE AND OPPORTUNITY FOR
HEARING IN CONTESTED CASES

WAC 360-08-090 SERVICE OF PROCESS—BY WHOM
SERVED

WAC 360-08-100
SERVED

WAC 360-08-110
UPON PARTIES

WAC 360-08-120
SERVICE

WAC 360-08-130
VICE COMPLETE

WAC 360-08-140
THE BOARD

WAC 360-08-410 FORM AND CONTENT OF DECISIONS
IN CONTESTED CASES

WAC 360-08-430 PREHEARING CONFERENCE RULE—
AUTHORIZED

WAC 360-08-440 PREHEARING CONFERENCE RULE—
RECORD OF CONFERENCE ACTION

WAC 360-08-450 SUBMISSION OF DOCUMENTARY EVI-
DENCE IN ADVANCE

WAC 360-08-460 EXCERPTS FROM DOCUMENTARY
EVIDENCE

WAC 360-08-470 EXPERT OR OPINION TESTIMONY
AND TESTIMONY BASED ON ECONOMIC AND STATISTI-
CAL DATA—NUMBER AND QUALIFICATIONS OF WITNESS

WAC 360-08-480 EXPERT OR OPINION TESTIMONY
AND TESTIMONY BASED ON ECONOMIC AND STATISTI-
CAL DATA—WRITTEN SWORN STATEMENTS

WAC 360-08-490 EXPERT OR OPINION TESTIMONY
AND TESTIMONY BASED ON ECONOMIC AND STATISTI-
CAL DATA—SUPPORTING DATA

WAC 360-08-500 EXPERT OR OPINION TESTIMONY
AND TESTIMONY BASED ON ECONOMIC AND STATISTI-
CAL DATA—EFFECT OF NONCOMPLIANCE WITH WAC
360-08-470 or 360-08-480

WAC 360-08-510 CONTINUANCES

SERVICE OF PROCESS—UPON WHOM
SERVICE OF PROCESS—SERVICE
SERVICE OF PROCESS—METHOD OF
SERVICE OF PROCESS—WHEN SER-

SERVICE OF PROCESS—FILING WITH
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NEW SECTION

WAC 360-60-010 HOME DIALYSIS PROGRAM—LEGEND
DRUGS. Pursuant to RCW 18.64.257 and RCW 69.41.032, a Medi-
care—approved dialysis center or facility operating a Medicare-ap-
proved home dialysis program may sell, deliver, possess and/or dis-
pense directly to its home dialysis patients in cases or full shelf pack-
age lots, if prescribed by a physician, the following legend drugs:

(a) Sterile heparin, 1000u/ml, in vials;

(b) Sterile potassium chloride, 2mEq/ml, for injection;

(c) Commercially available dialysate; and,

(d) Sterile sodium chloride, 0.9%, for injection in containers of not
less than 150ml.

NEW SECTION

WAC 360-60-020 PHARMACIST CONSULTANT. Home di-
alysis programs involved in the distribution of legend drugs as permit-
ted by RCW 18.64.257 and RCW 69.41.032, shall have an agreement
with a pharmacist which provides for consultation as necessary. This
shall include advice on the drug distribution process to home dialysis
patients and on the location used for storage and distribution of the
authorized drugs, which shall be reasonably separated from other ac-
tivities and shall be secure.

NEW SECTION

WAC 360-60-030 RECORDS. (1) A record of shipment shall be
attached to the prescriber's order and shall include: the name of the
patient, strengths, and quantities of drugs; the manufacturers’ names;
date of shipment; names of persons who selected, assembled and pack-
aged for shipment; and, the name of the pharmacist or designated in-
dividual responsible for the distribution.

(2) Prescription and drug distribution records shall be maintained in
accordance with Board of Pharmacy record retention requirements.

NEW SECTION

WAC 360-60-040 QUALITY ASSURANCE. Home dialysis
programs involved in the distribution of legend drugs as permitted by
RCW 18.64.257 and RCW 69.41.032, shall develop a quality assur-
ance program for drug distribution and shall maintain records of drug
distribution errors and other problems, including loss due to damage or
theft.

WSR 88-03-037
ADOPTED RULES
DEPARTMENT OF LICENSING
[Order BLS 115—Filed January 19, 1988}

I, Theresa Anna Aragon, director of the Department
of Licensing, do promulgate and adopt the annexed rules
relating to Uniform Commercial Code field access, new
sections WAC 308-410-010, 308-410-020, 308-410-
030, 308-410-040, 308-410-050, 308-410-060 and
308-410-070.

This action is taken pursuant to Notice No. WSR 87—
24-098 filed with the code reviser on December 2, 1987.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 62A.9-
409, 60.11.040(3) and 60.13.040, as amended by section
7, chapter 189, Laws of 1987, and is intended to admin-
istratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.
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APPROVED AND ADOPTED January 8, 1988.
By Theresa Anna Aragon
Director

TITLE 308 WAC
UNIFORM COMMERCIAL CODE FIELD ACCESS
Chapter 308-410 — Field Access

NEW SECTION

WAC 308—410-010 PURPOSE AND AUTHORI-
TY. These rules are adopted under the authority of
RCW 62A.9-409(1), RCW 60.11.040(3) and RCW 60-
.13.040 as amended by section 7, chapter 189, Laws of
1987. These rules pertain to "field access" to the com-
puterized system which allows users direct access to the
uniform commercial code computerized files.

NEW SECTION

WAC 308-410-020 DEFINITIONS. (1) "Field
Access” means the review of computerized uniform
commercial code filing information and requesting of
certified searches by electronic mail from a location out-
side an established department of licensing uniform
commercial code central filing location.

(2) "User" means a search company, lending institu-
tion, business, agency or person who has established by
contract with the department the privilege of using the
field access system.

(3) "Uniform Commercial Code Central Filing Loca-
tion" means a location designated by the director of the
department of licensing to serve as a centralized reposi-
tory for filing, indexing, amending, terminating and fur-
nishing information about uniform commercial code fil-
ing, processor, preparer and crop lien filings and other
related filing information.

(4) "Electronic Mail" means the transmission of in-
formation or reproductions from one computer terminal
to another using surface transmission lines or satellite
stations.

(5) "Certified Search" means a certified document is-
sued by the department of licensing upon the request
and payment of fees by a requester stating whether there
is on file with the department, on the date and hour
stated on the certificate, any presently effective uniform
commercial code filing information involving a named
debtor or numbered account.

NEW SECTION

WAC 308-410-030 FILING INFORMATION
AVAILABLE FOR REVIEW. All computerized filing
information is available for review by the uniform com-
mercial code field access user. Filing information may be
reviewed by debtor name or by filing number.

NEW SECTION

WAC 308-410-040 APPLICATION TO BE-
COME A USER. Persons or agencies wishing to apply
to become a user of the field access program must con-
tact the uniform commercial code section of the depart-
ment of licensing for application information.
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NEW SECTION

WAC 308-410-050 STANDARD FOR ALLOCA-
TING USERS. The standard for allocating users of the
field access system will be on a first come, first served
basis proportionately distributed between eastern and
western Washington. The department reserves the right
to determine when the field access system has reached its
maximum user capacity, at which time no additional us-
ers will be allocated until system space becomes
available.

NEW SECTION

WAC 308-410-060 CONTRACT FOR USE. The
conditions and provisions for use must be established by
contract between the department and the user.

NEW SECTION

WAC 308-410-070 FEES. The fees for use of the
uniform commercial code field access system shall be
based on the established rate per hour for use of main-
frame computer time. The fee for access to the uniform
commercial code field access system shall be based on
the prevailing rate for surface transmission telephone
line use. The specific fees for access and use shall be
contained in the user contract.

WSR 88-03-038
ADOPTED RULES
DEPARTMENT OF LICENSING
[Order DLR-162—Filed January 19, 1988]

I, Theresa Anna Aragon, director of the Department
of Licensing, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to WAC 308—
90-030, 308-90-040, 308-90-060, 308-90-070, 308-
90-080, 308-90-090, 308-90-110, 308-90—120, 308-
90-130, 308-90-140, 308-90—150 and 308-90—160.

This action is taken pursuant to Notice No. WSR 87—
23-023 filed with the code reviser on November 12,
1987. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to SSB 5515, sec-
tion 1(1), which directs that the Department of Licens-
ing has authority to implement the provisions of SSB
5515.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 15, 1988.

By Theresa Anna Aragon
Director

AMENDATORY SECTION (Amending Order 722
DOL, filed 7/1/83)

WAC 308-90-030 DEFINITIONS. (1) ((Words




Washington State Register, Issue 88-03

-)) "Firm" means a
person, partnership, association or corporation engaged
in the business of selling vessels at retail or wholesale in
this state.

(2) "Display decal” means a vessel dealer identifier
designed and produced by the department which is used
by Washington registered vessel dealers.

(3) "lIdentification card" is a card that may be issued
by a firm identifying a person as authorized to operate
vessels for vessel dealer business.

(4) "Bona fide employee” is a person who works for
the firm and appears on the firm's employment records.

(5) "Consignment” means an arrangement whereby a
vessel dealer accepts entrustment of a vessel and agrees
to sell the vessel on behalf of another.

(6) "Listing" means an arrangement whereby the
seller will compensate the vessel dealer to obtain a will-
ing purchaser for the seller's vessel.

(7) "Broker" means a vessel dealer who arranges the
sale between the buyer and seller of a vessel and receives
a form of compensation.

AMENDATORY SECTION (Amending Order 722
DOL, filed 7/1/83)

WAC 308-90-040 DEALER REGISTRATION
APPLICATION FORM. (1) Any ((person)) firm mak-
ing application for registration ((for)) as a vessel ssel dealer
under chapter ((FEawsof1983)) 88.02 RCW .02 RCW shall, on
a form provided by the ((d-rrcctor)) department, provide
the following information:

(a) The name((;businessmame)) and ((principatptace
of)) business address of the ((appitcant)) firm and a list
of additional business addresses of the firm, if any.

(b) The name ((and-resident-address)) of all owners
of ten percent or more of the assets of the firm and
title(s) of office held, if any.

() (€
employee:
t8))) The ((appticant's—form)) firm's business struc-

ture and place of orgamzatnon

G
carried—omin—accordance—with—att—applicable—buitding
codes;—zoning-and-other—tand—useregutations:)) (d) The

business registration number issued by the department of
revenue.

AMENDATORY SECTION (Amending Order 722
DOL, filed 7/1/83)

WAC 308-90-060 DISPLAY OF REGISTRA-
TION. (1) The registration of a dealer shall be promi-
nently displayed, visible to the public at the address ap-
pearing on the registration.
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(2) A copy of the vessel dealer registration shall be
displayed as in subsection (1) of this section at all busi-
ness locations of the firm.

AMENDATORY SECTION (Amending Order 722
DOL, filed 7/1/83)

WAC 308-90-070 DEALER REGISTRATION
NUMBERS. (1) The ((director)) department shall as-
sign a registration number for each ((apphicant)) firm
registered as a dealer. The registration number shall be
consistent with the standard numbering system for ves-
sels set forth in volume 33, part 174, of the Code of
Federal Regulations. (Example: WN 7XXX DA)

(D)) (2) The dealer's registration number shall be
displayed on all vessels owned by the dealer ((and:

)) when being oper-
ated on the water pursuant to RCW §88.02.023.

(3) The vessel dealer shall display his/her registration
number in three inch block numbers/letters on both
sides of the forward one-half of the vessel. The registra-
tion number may be permanently fixed to the vessel or to
a removable display fixture. The numbers/letters shall
be displayed in a single line.

AMENDATORY SECTION (Amending Order 722
DOL, filed 7/1/83)

WAC 308-90-080 REGISTRATION FEE—RE-
NEWAL. (1) Any ((person)) firm desiring to be a deal-

er must include with the appllcatlon ((a)) the required
reglstratlon fee ((of—twcnty-—ﬁvc—doﬁa-rs ((Evcry—rcgts-

which-date-witt-henceforth-bethe renewat-date—Amn))

(2) Vessel dealers will reapply for a registration on or
before the expiration of their registration.

(3) The annual registration renewal fee ((imthesame
amount)) must be paid on or before each renewal date.
If an application for renewal is not received by the ((di=
rector)) department on or before the ((remewat—date))
last day of the expiration month the registration is ex-
pired. The registration may be reinstated at any time
within the next succeeding thirty days ((upom)) if re-
newal application and payment of the annual renewal
fee then in default is received by the department. Regis-
trations not renewed within thirty days of the renewal
date then in default shall be cancelled. A new registra-
tion may be obtained by satisfying the procedures and
qualifications for initial registration.

(%)) (4) If no department denial action is pending,
the ((dircctor)) department shall issue a_vessel dealer
registration and renewal decals depicting the expiration
of the registration upon receipt of a dealer's renewal fee
and renewal application. The dealer shall affix the decal
as a prefix to the dealer registration number ((then—in
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. )) on any ves-
sels operated on the waters pursuant to RCW 88.02.023.

AMENDATORY SECTION (Amending Order 722
DOL, filed 7/1/83)

WAC 308-90-090 CHANGE OF BUSINESS LO-
CATION. The dealer shall notify the ((director)) de-
partment of any change of the firm's business location or
mailing address prior to engaging in business at the new
location. Notification shall be made by filing a change of
address application on a form provided by the ((diree-
tor)) department accompanied by the return of the reg-
istration issued to the former location or address. The
vessel dealer will provide a list of all business locations
of the firm when changing the business address of the
firm's office.

AMENDATORY SECTION (Amending Order 722
DOL, filed 7/1/83)

WAC 308-90-110 STATEMENT OF CHANGE
IN BUSINESS STRUCTURE, OWNERSHIP IN-
TEREST OR CONTROL. Any person, firm, associa-
tion, corporation or trust registered as a dealer must,
within ten days following any change in its business or
ownership structure, file a statement describing with
particularity the change effected in its business structure
or the change in ownership interest. In addition, persons
newly assuming executive or control functions, including
but not limited to new corporate officers, directors, ma-
jority stockholders, managing partners, managing ((em=
ployeeor)) trustees, must file within ten days of assum-
ing such function.

NEW SECTION

WAC 308-90-120 TRUST ACCOUNT. (1) The
dealer's separate trust account cannot accrue interest.

(2) Any fees assessed by the depository against the
trust account shall not be paid from purchasers trust
funds.

NEW SECTION

WAC 308-90-130 CONSIGNMENT. (1) All pur-
chasers funds received, including deposits or payments or
proceeds from the sale of trade—in vessels on a consign-
ment sale, shall be placed in the vessel dealers trust ac-
count as required in section 11, chapter 149, Laws of
1987, and said funds shall remain in such trust account
until the consignor's and the legal owner's interest, if
any, have been fully satisfied.

(2) The sale of a consigned vessel by a vessel dealer is
a retail sale and the dealer is required to transfer title as
found in section 8, chapter 149, Laws of 1987.

NEW SECTION

WAC 308-90-140 LISTING. (1) All purchasers
funds received, including deposits or payments or pro-
ceeds from the sale of trade—in vessels on a listing sale
shall be placed in the vessel dealers trust account as re-
quired in section 11, chapter 149, Laws of 1987, and
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said funds shall remain in such trust account until the
listed vessel sale is completed.

(2) At the time the sale closes and at vessel delivery
the listing dealer shall pay any outstanding liens from
trust funds in order to obtain title for transfer.

(3) The sale of a listed vessel by a vessel dealer is a
retail sale and the vessel dealer is required to transfer
title as provided in section 8, chapter 149, Laws of 1987.

NEW SECTION

WAC 308-90-150 TITLE TRANSFER. (1) The
vessel dealer is required to make application for title in
the purchaser's name within fifteen days following the
sale of the vessel.

(2) The vessel dealer or the dealer's authorized agent
shall sign or type his/her firm name and vessel dealer
number on the purchaser's application for title. If an
authorized agent signs for the dealer the agent shall give
their title.

NEW SECTION

WAC 308-90-160 BOND EXEMPTION. (1) Ap-
plicants or registered vessel dealers desiring to be ex-
empt from the bonding requirement must provide a
statement that they sell fifteen or fewer vessels per year
having a retail value of not more than two thousand
dollars each. :

(2) Registered vessel dealers who have stated that
they qualify for the exemption shall immediately file the
required surety bond with the department at the time
their sales exceed the statutory exemption number or
value. Failure to file the bond will subject the vessel
dealer to penalties prescribed in section 12, chapter 149,
Laws of 1987.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 308-90-010 PROMULGATION
AUTHORITY.

WAC 308-90-020 ORGANIZATION.

WAC 308-90-050 BRANCH LOCATION-—-SEP-
ARATE REGISTRATION.

WSR 88-03-039
PROPOSED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Filed January 19, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Personnel Board
intends to adopt, amend, or repeal rules concerning:

Amd WAC 356-30-260 Probationary period—Provisions—Stat-
us of employee.
Amd  WAC 356-30-305 Trial service period—Provision;

that the agency will at 10:00 a.m., Thursday, Febru-
ary 11, 1988, in the Board Hearings Room, Department
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of Personnel, 600 South Franklin, Olympia, WA, con-
duct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 41.06.040.

The specific statute these rules are intended to imple-
ment is RCW 41.06.150.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 9, 1988.

This notice is connected to and continues the matter
in Notice No. WSR 88-01-070 filed with the code revi-
ser's office on December 18, 1987.

Dated: January 14, 1988
By: Leonard Nord
Secretary

WSR 88-03-040
ADOPTED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)
[Order 289—Filed January 19, 1988—Eff. March 1, 1988]

Be it resolved by the State Personnel Board, acting at
the Department of Personnel, 600 South Franklin, Board
Hearings Room, Olympia, WA, that it does adopt the
annexed rules relating to disciplinary action, new WAC
356-05-123.

This action is taken pursuant to Notice No. WSR 88—
01-067 filed with the code reviser on December 18,
1987. These rules shall take effect at a later date, such
date being March 1, 1988.

This rule is promulgated pursuant to RCW 41.06.150
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-

_ cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED January 14, 1988.

By Leonard Nord
Secretary

NEW SECTION

WAC 356-05-123 DISCIPLINARY ACTION. A
demotion, suspension, reduction in salary, or dismissal of
a permanent employee for cause as specified in WAC
356-34-010.
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WSR 88-03-041
ADOPTED RULES
DEPARTMENT OF PERSONNEL
- (Personnel Board)
[Order 290—Filed January 19, 1988—Efl. March 1, 1988}

Be it resolved by the State Personnel Board, acting at
the Department of Personnel, 600 South Franklin,
Olympia, WA, that it does adopt the annexed rules re-
lating to resignation, amending WAC 356-05-360.

This action is taken pursuant to Notice No. WSR 87—
24-021 filed with the code reviser on November 24,
1987. These rules shall take effect at a later date, such
date being March 1, 1988.

This rule is promulgated pursuant to RCW 41.06.150
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED January 14, 1988.

By Leonard Nord
Secretary

AMENDATORY SECTION (Amending Order 209,
filed 8/10/84)

WAC 356-05-360 RESIGNATION. A voluntary
separation from state employment.

WSR 88-03-042
ADOPTED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)
[Order 291—Filed January 19, 1988—Efl. March 1, 1988]

Be it resolved by the State Personnel Board, acting at
the Department of Personnel, 600 South Franklin,
Olympia, WA, that it does adopt the annexed rules re-
lating to:

New WAC 356-46-125 Drug testing—Limitations—Uses.
New  WAC 356-05-128 Drug test.

This action is taken pursuant to Notice No. WSR 87—
01-068 [88-01-068] filed with the code reviser on
December 18, 1987. These rules shall take effect at a
later date, such date being March 1, 1988.

This rule is promulgated pursuant to RCW 41.06.150
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED January 14, 1988.

By Leonard Nord
Secretary
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NEW SECTION

WAC 356-05-128 DRUG TEST. Any blood, urine
or other test designed to identify the presence in the
body of controlled substances referenced under Chapter
69.50 RCW.,

NEW SECTION

WAC 356-46-125 DRUG TESTING—LIMITA-
TIONS—USES. (1) Except as provided in subsection
(2) of this section, no agency may perform or cause to
be performed a drug test of any employee or prospective
employee.

(2) An agency may require a specific employee to
submit to drug testing designed to identify the presence
in the body of controlled substances referenced under
Chapter 69.50 RCW, other than drugs prescribed by a
physician, if:

(a) The agency has specific, objective grounds stated
in writing to believe the employee's work performance is
impaired due to the presence of such substances in the
body; and

(b) the employee is in a position where such impair-
ment presents a danger to the physical safety of the em-
ployee or another; and

(c) the agency has a specific written policy authoriz-
ing such test, establishing procedures under which they
may be conducted, and protecting the confidentiality of
the results, provided the results may be disclosed in an
action or proceeding challenging any disciplinary action
arising from the incident which led to the test. The
agency's proposed policy must be submitted to the af-
fected exclusive bargaining representative or representa-
tives and approved by the director of the department of
personnel before implementation.

(3) An employee who is found to be impaired on the
Job due to the use of controlled substances may be sub-
Ject to disciplinary action in accordance with existing
laws and regulations, but the results of such drug test
shall provide no additional or independent basis for dis-
ciplinary action.

(4) In the event an employee is found to have used
controlled substances, the agency shall inform the em-
ployee of available assistance through the employee ad-
visory service or other similar program.

(5) Nothing herein shall prevent an agency from con-
ducting medical screening to monitor exposure to toxic
or other unhealthy substances in the work place, provid-
ed such screenings are limited to the specific substances
reasonably believed to be present.

(6) Except as expressly set forth above, nothing herein
shall add to or detract from any agency authority under
Chapter 41.06 RCW or regulations of the state person-
nel board to establish job performance standards, or
conditions of employment, or to base continued employ-
ment on satisfactory job performance.
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WSR 88-03-043
ADOPTED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)
[Order 292—Filed January 19, 1988—Eff. March 1, 1988}

Be it resolved by the State Personnel Board, acting at
the Department of Personnel, 600 South Franklin,
Olympia, WA, that it does adopt the annexed rules re-
lating to:

Amd  WAC 356-34-020 Reduction in salary—Demotion—
Procedure.

Amd  WAC 356-34-030 Suspension—Duration—Procedure.

Amd WAC 356-34-040 Dismissal—Procedure.

Amd  WAC 356-34-050 Suspension—Followed by dismissal—
Procedure.

New  WAC 356-34-045 Notice to employee.

This action is taken pursuant to Notice No. WSR 88—
01-071 filed with the code reviser on December 18,
1987. These rules shall take effect at a later date, such
date being March 1, 1988.

This rule is promulgated pursuant to RCW 41.06.150
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED January 14, 1988.

By Leonard Nord
Secretary

AMENDATORY SECTION (Amending Order 186,
filed 6/17/83)

WAC 356-34-020 REDUCTION IN SALARY—
DEMOTION—PROCEDURE. Appointing authorities
may reduce the salary of a permanent employee within
the range or may demote an employee to a position at a
lesser pay range, in lieu of dismissal for cause, as speci-
fied in these rules. The specified charges for either of
these actions shall be furnished in writing to the em-
ployee (( i
board)) at least 15 calendar days prior to the effective
date of the action. The employee must meet the mini-
mum qualifications for the class to which being demoted.

AMENDATORY SECTION (Amending Order 186,
filed 6/17/83)

WAC 356-34-030 SUSPENSION—DURA-
TION-—PROCEDURE. Appointing authorities may
suspend a permanent employee without pay for cause as
specified in these rules ((for—a—period)). The period of

suspension shall not ((exceeding—15)) exceed fifteen cal-
endar days ((as)) for a single penalty((;)) or for a total

of 30 calendar days in any calendar year as ((an—aceu~
mutation)) a result of several penalties per RCW 41.06-
.170. The specified charges and duration of the action
shall be furnished in writing to the employee ((with—=

i })) not lat-
er than one calendar day after the suspension becomes
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effective. A copy shall be submitted to the director of
personnel. Notice to the employee shall be made in the
manner described in ((theserutes)) WAC 356-34-045.
No qualifying time or seniority shall be denied for any
period of suspension.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 186,
filed 6/17/83)

WAC 356-34-040 DISMISSAL—((PRO€EE-
PUYRE)) NOTIFICATION. ((f8)) Appointing author-
ities may dismiss a permanent employee for cause as
specified in these rules. The employee shall be furnished
with the specified charges in writing at least ((15)) fif-
teen calendar days prior to the effective date of the
action.

(((a)—?hrnotrﬁcatmn-sh-aﬂ-brfummhcd‘ﬂvccﬁy‘to‘thc

boardat-thesanre-time:))

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 356-34-045 NOTICE TO EMPLOYEE.
The written notice to the employee required in WAC
356-34-020, 356-34-030, 356-34-040, and 356-34-050
shall be furnished directly to the employee during em-
ployee's working hours. If this is not possible because the
employee works in a branch office or remote location or
is absent on the employee's regularly scheduled work
day, a certified letter may be mailed to the employee's
last known address. If the notification is furnished di-
rectly to the employee, the day it is furnished shall be
counted as a day of notice. If a certified letter is mailed,
the notice shall be considered received the same day as it
is postmarked.

AMENDATORY SECTION (Amending Order 87,
filed 5/4/76, effective 6/5/76)

WAC 345-34-050 SUSPENSION—FOLLOWED
BY DISMISSAL((=PROEEDURE)). (1) A perma-
nent employee who is to be dismissed for cause may be
suspended without pay for the period between the notice
to dismiss and the effective date of the dismissal((;)) if
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the appointing authority believes the good of the service
requires the immediate separation of the employee.

(2) The appointing authority, when applying an im-
mediate suspension followed by dismissal, shall notify
the employee in writing((;)) of such combined actions, as
provided in WAC 356-34-030, 356-34-040, ((of-such
combimed—action)) and 356-34-045. The notification
shall state the justification for immediate removal from
staff in addition to the specified causes for dismissal.

Reviser's note: The amendatory section above was filed by the
agency as WAC 345-34-050. However, the other rules for the De-
partment of Personnel are found in Title 356 WAC. The section
amended above appears to be WAC 356-34-050, but pursuant to the
requirements of RCW 34.08.040, it is published in the same form as
filed by the agency.

WSR 88-03-044
PROPOSED RULES
SEATTLE COMMUNITY COLLEGE DISTRICT
[Filed January 19, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that Seattle Community
College District intends to adopt, amend, or repeal rules
concerning student complaints, WAC 132F-120-090;

that the institution will at 2:00 p.m., Tuesday, Febru-
ary 23, 1988, in the Seattle Community College District
Office Conference Room, 300 Elliott Avenue West,
Seattle, WA 98119, conduct a public hearing on the
proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on March 1, 1988.

The authority under which these rules are proposed is
chapters 28B.50 and 28B.19 RCW.

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution before March 1, 1988.

Dated: January 15, 1988
By: Donald G. Phelps
Chancellor

STATEMENT OF PURPOSE

Title and Number of Rule Chapters: WAC 132F-
120-090 Student complaints.

Statutory Authority: RCW 28B.50.140(13).

Specific Statute that Rule is Intended to Implement:
Chapter 28B.50 RCW.

Summary of the Rules: Establishes a process whereby
students may file a complaint against any member of the
college community.

Reasons Supporting Proposed Action: Certain issues
were raised concerning the student complaints proce-
dure, and several changes have been made for
implementation.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Dr. Donald G. Phelps,
Chancellor and Secretary to the Board of Trustees of
Seattle Community College District VI, 300 Elliott Av-
enue West, Seattle, WA 98119.

Name of the Person or Organization Whether Private,
Public or Governmental, that is Proposing the Change:
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Seattle Community College District VI board of
trustees.

Agency Comments or Recommendations, if any,
Regarding Statutory Language, Implementation, En-
forcement and Fiscal Matters Pertaining to the Rule:
None.

This rule is not necessary to comply with a federal law
or a federal or state court decision.

Any Other Information that may be of Assistance in
Identifying the Rule or its Purpose: None.

Small business economic impact statement is not
applicable.

AMENDATORY SECTION (Amending Order 42, Resolution No.
19841, filed 1/12/84)

WAC 132F-120-090 STUDENT COMPLAINTS. Seattle Com-
munity College District shall establish a process whereby students may
file a complaint against any member of the college community. Stu-
dents who feel they have a complaint relating to an action by a mem-
ber of the college community have the following procedure available:

(1) When a student has a complaint, he/she is encouraged first to
consult with the person involved before initiating a complaint.

(2) When the student determines the complaint may be handled
more appropriately without the person's involvement, a student may
consult with a counselor to assist in determining the appropriate course
of action or the student may contact the head of the appropriate divi-
sion/department or ((its)) the college's designated complaints officer.

(3) When complaints ((frled—with)) made to the head of the appro-
priate division/department have not been resolved, the student may
bring the complaint to the complaints officer ((destgnmated-by-theprest=
dent)) for further action.

(4) The designated complaints officer shall discuss the concerns out-
lined by the student and the options available for resolution. Should
the student elect to proceed with a formal complaint, the concerns
must be outlined in writing, specifying the complaint and identifying
dates and persons involved as accurately as possible.

(a) When the written complaint is filed with the designated com-
plaints officer, it shall be forwarded within ((ten-mnstructiomat)) fifteen
calendar days to the appropriate division/department head and other
persons named in the complaint for response, within ((temrinstruction=
at)) fifteen calendar days.

(b) Should the written response not resolve the complaint, then a
conference shall be convened by the designated complaints officer
among all parties involved, within ((teminstructionat)) fifteen calendar
days, for the purpose of achieving a resolution of the complaint.

(c) The designated complaints officer shall keep all written state-
ments, transcripts, and minutes associated with the complaint as part
of the confidential files of the campus.

(d) If the conference ((resotutions—do)) does not ((satisfy—thc—com=
plaimant)) resolve the complaint, the desngnated complaints officer shall
notify the appropriate dean and forward the complaint for resolution
within five calendar days.

(5) The appropriate dean shall review the minutes, transcripts, and
other pertinent statements and discuss the complaint with the parties
involved. If complaints filed with the dean have not been resolved, the
dean shall ((then)) within fifteen calendar days issue a recommenda-
tion to the president which offers a resolution to the complaint.

(6) The recommendations of the dean shall be reviewed by the pres-
ident who may amend, modify, reverse or accept the recommendations,
and who shall then lmplement the resolution of the complaint within
thirty calendar days, in the absence of an appeal.

N «
be-provided:)) Within fifteen calendar days following receipt of a writ-
ten decision by the president, the complainant may appeal to the dis-
trict president, who may amend, modify, reverse, or concur in the de-
cision. The district president shall, within fifteen calendar days of re-
ceiving the appeal, direct the college president to implement the reso-
lution of the complaint. The decision of the district president shall be
final.

(8) No complaints requesting a grade review will be considered after
two consecutive quarters, not to include summer quarter, from the date
of issue for that grade. Student complaints related to grades shall be
reviewed as follows:
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(a) Students are encouraged to consult with the instructor before
initiating a grade review process as outlined in this procedure.

(b) The student shall indicate the grade received in the course to-
gether with the reason for the complaint, specifying as accurately as
possible all pertinent performance scores and attendance data. This in-
formation shall be filed in writing with the designated complaints
officer.

(c) When the complaint has been received by the designated com-
plaints officer, it shall be forwarded to the division/department admin-
istrator and the course instructor who reported the grade for the in-
structor’s review and possible adjustment.

(d) The course instructor shall reply in writing, indicating the basis
on which the decision was made and include the grade reported for the
student, the evaluation criteria for the course, and the performance
scores and attendance data achieved by the student in that course. The
decision is transmitted to the student through the complaints officer
with whom the complaint was initially filed.

(¢) Ordinarily, the above process of review should be sufficient, but
if the student feels there were extenuating circumstances, a conference
may be requested with the division/department administrator, the
course instructor and the complaints officer. The conference shall in-
vestigate the circumstances of performance in the course and deter-
mine appropriate adjustments if warranted.

(f) Since the evaluation of the extent of course mastery is exclusive-
ly within the province of the instructor for a particular course, any ad-
justments or grade changes may be initiated only by that instructor or,
under proven extenuating circumstances, by the appropriate dean of
instruction, upon approval by the president.

WSR 88-03-045
PROPOSED RULES
WALLA WALLA COMMUNITY COLLEGE
[Filed January 19, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that Community College
District No. 20, Walla Walla Community College, in-
tends to adopt, amend, or repeal rules concerning defini-
tion of professional improvement units, WAC 132T-05-
060;

that the institution will at 1:00 p.m., Wednesday,
March 2, 1988, in the Board Room at Walla Walla
Community College, 500 Tausick Way, Walla Walla,
WA, conduct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
chapters 34.04, 34.08, 28B.19 RCW and chapter 1-13
WAC.

The specific statute these rules are intended to imple-
ment is RCW 28B.50.090 (7)(a).

Interested persons may submit data, views, or argu-
ments to this institution in writing to be recclved by this
institution before March 2, 1988.

Dated: January 13, 1988
By: Steven L. VanAusdle
Secretary, Board of Trustees

STATEMENT OF PURPOSE

Identification of Amended Rule: WAC 132T-05-060
Definition of professional improvement units.

Statutory Authority: Chapters 34.04, 34.08, 28B.19
RCW and chapter 1-13 WAC statutorily grant the au-
thority for District No. 20 as an institution of higher
education to amend, repeal or create rules.
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Purpose and Reason for Rule: To change the defini-
tion of professional improvement units earned as a result
of participation in conferences and seminars from forty
hours of accumulated participation equals one profes-
sional improvement unit to twenty hours of accumulated
participation equals one professional improvement unit.
This change will bring Walla Walla Community College
District No. 20 into agreement with WAC 131-16-094
regarding the definition of professional improvement
units. Tt will also provide greater incentive for faculty to
participate in professional development activities.

Summary of the Rule: WAC 132T-05-060(3) may be
summarized as a definition of professional improvement
units earned as a result of participation in conferences
and seminars.

Institution Personnel Responsible for Rule: The presi-
dent and director of Vocational Education of Walla
Walla Community College, 500 Tausick Way, Walla
Walla, Washington, phone 527-4274, are responsible for
the drafting, implementation and enforcement of the
rule.

This amendment is not necessary as a result of federal
law, federal court decision, or state court decision.

Chapter 132T-05 WAC
FACULTY QUALIFICATIONS

WAC

132T-05-020 General standards of qualifications for community
college personnel.

132T-05-030  Additional qualifications in areas of specialization.

132T-05-040  Maintaining and improving occupationai and teach-
ing competencies for vocational administrators, in-
structors and counselors.

132T-05-050  Types of vocational education certificates.

132T-05-060  Definition of professional improvement units.

132T-05-070  Safety and occupational health practices standards.

AMENDATORY SECTION (Amending Resolution No. 82--5, filed
3/8/82)

WAC 132T-05-060 DEFINITION OF PROFESSIONAL IM-
PROVEMENT UNITS. The following standards shall be used in the
determination of professional improvement unit values for vocational
certification by Community College District No. 20.

(1) Each forty hours of planned, preapproved paid work experience
shall be equal to one professional improvement unit.

(2) One credit on the quarter system or two—thirds credit on the se-
mester system earned in accredited programs at colleges or universities
shall be equal to one professional improvement unit, provided it is in
compliance with the professional improvement plan.

(3) Each ((fultday)) accumulated twenty hours of preplanned par-
ticipation in conferences and seminars shall be equal to ((:20—of2))
one professional improvement unit, provided that such activities are in
addition to those covered by the normal contractual obligations.

(4) Each day of preplanned experience in either domestic or foreign
travel related to the individual's instructional area shall be equal to .20
of a professional improvement unit.

(5) Additional professional improvement units may be granted as
approved in the individual improvement plan on the basis of indepen-
dent research and development activities in excess of the normal con-
tractual obligations of the instructor, counselor, or administrator.

(6) The vocational director shall be responsible for the approval of
professional improvement plans, equivalencies, and units as stated in
WAC 132T-05-040, 132T-05-050, and 132T-05-060.
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WSR 88-03-046
PROPOSED RULES
WALLA WALLA COMMUNITY COLLEGE
[Filed January 19, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that Community College
District No. 20, Walla Walla Community College, in-
tends to adopt, amend, or repeal rules concerning reduc-
tion in force for classified personnel, chapter 132T-128
WAC;

that the institution will at 1:00 p.m., Wednesday,
March 2, 1988, in the Board Room at Walla Walla
Community College, 500 Tausick Way, Walla Walla,
WA, conduct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 28B.50.140, chapters 34.04, 34.08, 28B.16, 28B-
.19 RCW and chapter 1-13 WAC.

The specific statute these rules are intended to imple-
ment is RCW 28B.50.140, chapter 28B.16 RCW and
WAC 251-10-030.

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution before March 2, 1988.

Dated: January 14, 1988
By: Steven L. VanAusdle
Secretary, Board of Trustees

STATEMENT OF PURPOSE

Identification of Proposed Rules: The following sec-
tions are repealed, WAC 132T-128-010 Purpose of
rules; 132T-128-020 Definitions; 132T-128-030 Initial
procedures for reduction in force; 132T-128-040 Initial
order of layoff; 132T—128-050 Options in lieu of layoff;
132T-128-060 Procedures for establishing order of lay-
off and notice of requirements; 132T—128-070 Distribu-
tion of layoff notice; 132T-128-080 Reemployment
rights of laid off employees; and 132T-128-090 Special
employment programs.

Statutory Authority: RCW 28B.50.140, chapters
28B.16, 28B.19, 34.04, 34.08 RCW and chapter 1-13
WAC statutorily grant the authority for District No. 20
as an institution of higher education to amend, repeal, or
create rules.

Purpose and Reason for Repeal of Rules: Rules are
unnecessary and repeal will eliminate conflict with
Higher Education Personnel Board, chapter 251-10
WAC.

Summary of Rules: The rules and regulations of the
Higher Education Personnel Board govern classified em-
ployees at Walla Walla Community College. Each time
the Higher Education Personnel Board amends a rule
under chapter 251-10 WAC, it necessitates a rule
amendment in chapter 132T-128 WAC. The reduction
in force process will be embodied in procedures rather
than in WAC form. This will eliminate the codifying
process, which is cumbersome and slow to make modifi-
cations to reflect the current rules and laws.

The president of Walla Walla Community College,
500 Tausick Way, Walla Walla, Washington, phone
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527-4274 and the personnel director, phone 527~4300,
are responsible for the repealing of this rule, chapter
132T-128 WAC, Reduction in force for classified
personnel.

This repeal is not necessary as a result of federal laws,
federal court decisions, or state court decisions.

REPEAL OF
CHAPTER 132T-128 WAC
REDUCTION IN FORCE FOR CLASSIFIED PERSONNEL

WAC

132T-128-010
132T-128-020
132T-128-030
132T-128-040
132T-128-050
132T-128-060

Purpose of Rules

Definitions

Initial Procedures for Reduction in Force

Initial Order of Layoff

Options in Lieu of Layoff

Procedures for Establishing Order of Layoff and
Notice of Requirements

Distribution of Layoff Notice

Reemployment Rights of Laid Off Employees

Special Employment Programs

132T-128-070
132T-128-080
132T-128-090

REPEALER

The following sections of the Washington Administrative Code are
each repealed:

(1) WAC 132T-128-010
(2) WAC 132T-128-020
(3) WAC 132T-128030
DUCTION IN FORCE
(4) WAC 132T-128-040

PURPOSE OF RULES
DEFINITIONS
INITIAL PROCEDURES FOR RE-

INITIAL ORDER OF LAYOFF

(5) WAC 132T-128-050 OPTIONS IN LIEU OF LAYOFF

(6) WAC 132T-128-060 PROCEDURES FOR ESTABLISH-
ING ORDER OF LAYOFF AND NOTICE OF REQUIREMENTS

(7) WAC 132T-128-070 DISTRIBUTION OF LAYOFF
NOTICE

(8) WAC 132T-128-080 REEMPLOYMENT RIGHTS OF
LAID OFF EMPLOYEES

(9) WAC 132T-128-090 SPECIAL EMPLOYMENT
PROGRAMS

WSR 88-03-047
PROPOSED RULES
HIGHLINE COMMUNITY COLLEGE
[Filed January 19, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that Highline Community
College intends to adopt, amend, or repeal rules con-
cerning chapter 1321-14 WAC, student rights and re-
sponsibilities code, WAC 132I-14-010 through 132I-
14-210, are hereby repealed;

that the institution will at 10:00 a.m., Thursday,
March 10, 1988, in Highline Community College,
Building 25 Board Room, conduct a public hearing on
the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 28B.50.140.

The specific statute these rules are intended to imple-
ment is RCW 28B.50.140(13).

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution before March 8, 1988.
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Dated:
By:

January 15, 1988
Edward M. Command
Vice President

WAC 1321-14

STUDENT RIGHTS AND RESPONSIBILITIES CODE

REPEALER

The following sections of the Washington Administrative Code are

each repealed:

WAC 1321-14-010

WAC 132]1-14-020

WAC 1321-14-030

WAC 132]-14-040

WAC 132]-14-050
FACILITIES

WAC 1321-14-060

WAC 1321-14-070
SPEAKERS

WAC 1321-14-080

WAC 1321-14-090

STATEMENT OF PURPOSE
GENERAL POLICIES
DEFINITIONS

RIGHT OF ACADEMIC FREEDOM
RIGHT OF ACCESS TO COLLEGE

RIGHT OF ASSEMBLY
RIGHT TO INVITE OUTSIDE

RIGHT OF PUBLICATION
RIGHT OF SALE AND DISTRIBUTION

OF MATERIAL AND RIGHT TO CONDUCT FUND RAISING

ACTIVITIES

WAC 1321-14-100

WAC 1321-14-110

WAC 1321-14-120
DISCIPLINE

WAC 1321-14-130

WAC 1321-14-140
ACTION

WAC 1321-14-150
IDENTIFICATION

WAC 132]-14-160

WAC 132]-14-170

WAC 1321-14-180
COMMITTEE

WAC 1321-14-190

WAC 132]-14-200

WAC 1321-14-210
COMMITTEE

RIGHT TO BE INTERVIEWED
RIGHT OF PRIVACY OF RECORDS
AUTHORITY AND RESPONSIBILITY

VIOLATIONS
DEFINITION OF DISCIPLINARY

AUTHORITY TO REQUEST

DISCIPLINARY PROCEDURE
DISCIPLINE COMMITTEE
PROCEDURE OF THE DISCIPLINARY

READMISSION AFTER DISMISSAL
MET