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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the code
reviser's office during the pertinent filing period. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence within an issue's material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS OF
HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW) or the
Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size and style of
type in which they appear.

(a) Proposed rules are those rules pending permanent adoption by an agency and are set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.
(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i) underlined material is new material;

(ii) deleted material is ((ﬁﬂd'ont-and-brackctcd-bctween—dou-b}c-pamthm));

(b) Complete new sections are prefaced by the heading NEW SECTION:

(c)  The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does not
necessarily conform to the style and format conventions described above. The headings of these other types of material
have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to
the code reviser's office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser's office. This effective date may be delayed, but not advanced, and a
delayed effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser's office and remain effective for a maximum
of ninety days from that date.

(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser's office for purposes of clarification or correction or to show the source or his-
tory of a document is enclosed in brackets [].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of each
issue.
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WSR 89-04-054
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health)

[Filed February 1, 1989]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning nursing homes, amending chapter 248—
14 WAC;

that the agency will at 10:00 a.m., Tuesday, March
21, 1989, in the Auditorium, OB-2, 12th and Franklin,
Olympia, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on March 22, 1989,

The authority under which these rules are proposed is
RCW 18.51.070 and 74.42.620.

The specific statute these rules are intended to imple-
ment is chapters 18.51 and 74.42 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before March 21, 1989.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Troyce Warner

Office of Issuances

Department of Social and Health Services
Mailstop OB-33H

Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact the Office of
Issuances, State Office Building #2, 12th and Franklin,
Olympia, WA, phone (206) 753-7015 by March 7,
1989. The meeting site is in a location which is barrier
free.

Dated: February 1, 1989
Leslie F. James, Director
Administrative Services

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.025.

Re: WAC 248-14-001, 248-14-090, 248-14-235,
248-14-247, 248-14-285 and 248-14-300.

Purpose of the Rule Change: To clarify regulatory re-
quirements, expand resident rights, and improve the de-
livery of services to nursing home residents.

Reasons These Rules are Necessary: To comply with
the provisions of OBRA 87, implement RCW 18.51.530
and update the regulations in light of improved technol-
ogy in dialysis services.

Statutory Authority: RCW 18.51.070 and 74.42.620.

Summary of the Rule Changes: WAC 248-14-001
adds definitions of "change of ownership,” "dialysis
helper,” and "end stage renal disease"; redefines "kidney
center" and "nursing home"; and deletes the definition
"hemodialysis"; WAC 248-14-090 clarifies who is re-
sponsible for notifying the department when there is a

By:
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change of ownership; WAC 248-14-235 requires ad-
ministrators or their designees to be available at speci-
fied times; requires that administrators advise residents
of changes in administrators, directors of nursing ser-
vices, and changes of ownership of the nursing home;
requires administrators in Medicaid certified nursing
homes to protect residents' rights to apply for payments;
and requires residents' families to be allowed to meet in
the nursing home; WAC 248-14-247 establishes a resi-
dent's right to safe and adequate care; expands a resi-
dent's right to information about rights, responsibilities,
available services, and how to submit complaints; estab-
lishes a resident's right to choose a personal attending
physician; establishes a resident's right to notice of a
change in room or roommate; requires residents to be
sufficiently oriented and prepared for a transfer or dis-
charge; expands a resident's right to manage his or her
financial affairs; and establishes a resident's right to no-
tice of a change of ownership; WAC 248-14-285 clari-
fies requirements for drug orders and drug administra-
tion; and WAC 248-14-300 deletes many requirements
for dialysis services in nursing homes; requires all resi-
dents receiving dialysis in nursing homes to be patients
of a kidney center; specifies who may administer dialysis
in a nursing home; and specifies conditions under which
dialysis may be administered in a nursing home, includ-
ing required services and activities.

Person Responsible for Drafting, Implementation and
Enforcement of the Rule: Cathy Wiggins, Director,
Nursing Home Services, AASA, phone 753-4465,
mailstop HB-11.

Person or Organization Other than DSHS who Pro-
posed These Rules: None.

These rules are in part necessary to implement OBRA
87 and RCW 18.51.530.

AMENDATORY SECTION (Amending Order 2271, filed 8/15/85)

WAC 248-14-001 DEFINITIONS. (1) All adjectives and ad-
verbs such as adequate, approved, immediately, qualified, reasonable,
reputable, satisfactory, sufficient, or suitable, uscd in these nursing
home regulations to qualify a requirement shall be as determined by
the department with the advice and guidance of the nursing home ad-
visory council and the state board of health.

(2) "Activity director” ((=)) means an employee responsible for the
development, implementation, and maintenance of a program for resi-
dents intended to provide activities to meet the residents' needs and
interests.

(3) "Alterations” ((=)) means physical, mechanical, or electrical
changes made to existing facilities except for painting or repair.

(4) "Ambulatory person” ((=)) means a person, who, unaided by
another person, is physically and mentally capable of walking a normal
path to safety, including the ascent and descent of stairs.

(5) "Attending physician" ((=)) means the doctor responsible for a
particular person's total medical care.

(6) "Authorized practitioner” ((=)) means a certified registered
nurse under chapter 18.88 RCW when authorized by the board of
nursing, an osteopathic physician's assistant under chapter 18.57A
RCW when authorized by the committee of osteopathic examiners, or
a physician's assistant under chapter 18.71A RCW when authorized
by the board of medical examiners.

(7) "Bathing facility” ((=)) means a bathtub or shower.

(8) "Berm" ((=)) means a bank of earth piled against a wall.

(9) "Change of ownership" means a change in the individual or le-
gal organization responsible for the daily operation of a nursing home.

(a) Events which change ownership include, but are not limited to,
the following:

(i) The form of legal organization of the licensee is changed (eg.,a
sole proprietor forms a partnership or corporation);
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(ii) Title to the nursing home business enterprisc is_transferred by
the licensee to another party;

(ili) Where the licensec_is a_partnership, any event occurs which
dissolves the partnership;

(iv) Where the licensee is a_corporation, the corporation is dissolved,
merges with another corporation which is the survivor, or consolidates
with one or more other corporations to form a new corporation; or

(v) Any other event occurs which results in a change of operating
entity.

(b) Ownership does not_change when the following, without more,
occur:

(i) A party contracts with the licensee to manage the enterprise as
the licensee's agent, i.c., subject to the licensec's general approval of
daily operating decisions;

(i) If the licensee is a corporation, some or all of its stock is trans-
ferred; or

(iii) The real property or personal property assets associated with
the nursing home change ownership or are leased, or a lease of them is
terminated, without a change of operating entity.

{10) "Citation" ((=)) means the finding written by a surveyor on an
official state and/or federal statement of deficiencies form following a
full survey, post survey, or complaint investigation.

((€6))) (11) "Contact with animals” ((=)) means close proximity to
animals to allow for close observation, interaction, handling, or petting
achieved by either animals being brought into the nursing home on a
regular basis or animals being allowed to live on the nursing home
premises.

((€H))) (12) "Department” ((=)) means the state department of so-
cial and health services.

((€2))) (13) "Dialysis” ((=)) means the process of separating crys-
talloids and colloids in solution by means of the crystalloids and col-
loids unequal diffusion through a natural or artificial, semipermeable
membrane.

(a) "Acute dialysis" ((=)) means hemodialysis or peritoneal dialysis
in the treatment of a person with renal failure for a period of time
during which it is medically determined whether renal function may be
restored or the failure is irreversible.

(b) "((Hemodiatysis)) Dialysis helper” ((—Diatysisof-the-btood-by

M Frabrsis—R I Frabyst . I

TTTCVETS

X P TS SULINPL RO | £ cedaend .
ararysts-rrte-tong=trernr treatmemiuTa Pt SOl W CNTOomC;

tes)) means a health care
assistant trained by a kidney center under RCW 18.135.060.

() (14) "Dialysis room” ((=)) means a room where a patient
undergoes dialysis.

((eH9)) (15) "Dietetic service supervisor” ((=)) means a person
who:

(a) Is a dietitian; or

(b) Has completed or is enrolled with a set date of completion in a
dietetic technician or dietetic assistant training program, correspon-
dence or classroom, approved by the American Dietetic Association; or

(c) Has completed or is enrolled with a set date of completion in a
state—approved Lraining program providing ninety or more hours of
classroom instruction in food service supervision, and has experience in
a health care institution.

((£+59)) (16) "Dietitian” ((=)) means a person who is eligible for
registration by the commission on dietetic registration of the American
Dietetic Association based on the 1982 criteria for registration. A per-
son not meeting this definition but employed in that capacity by a

14]
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nursing home or homes on or before the effective date of this regula-
tion will be deemed to meet the requirement of WAC 248-14-230(5).
This grandfather clause is only effective so long as the:

(a) Person continues employment with the same nursing home or
homes; and

(b) Nursing home has no serious deficiencies in dietary services.

(((16)) (17) "Drug” means:

(a) Substances recognized as drugs in the official United States
Pharmacopoeia, Official Homeopathic Pharmacopocia of the United
States, or any supplement to any of the listed publications.

(b) Substances intended for use in the diagnosis, cure, mitigation,
treatment, or prevention of disease in man.

(c) "Drug administration” ((=)) means the direct application of a
drug by injection, inhalation, ingestion, or any other means to the body
of a resident.

(d) "Drug dispensing” ((=)) means an act entailing the interpreta-
tion of an order for a drug or biological and, pursuant to the order, the
proper selection, measuring, labeling, packaging, and issuance of the
drug or biological to a residential care unit.

(e) "Legend drug” ((=)) means a drug bearing the legend, "caution,
federal law prohibits dispensing without a prescription.”

() (18) "Drug facility” ((=)) means a room or area designed
and equipped for drug storage and the preparation of drugs for
administration.

((H8))) (19) "End stage renal disease (ESRD)" means the stage of
renal impairment, virtually always irreversible and permanent, requir-
ing dialysis or kidney transplantation to ameliorate uremic symptoms
and maintain life.

(20) "Facilities” ((=)) means a room or area and/or equipment to
serve one or more specific functions.

((€9)) (21) "Grade" ((=)) means the level of ground adjacent to
the building foor level measured at required windows. The ground
must be level or slope downward for a distance of at least ten feet from
the wall of the building. From there the ground may slope upward not
greater than an average of one foot vertical to two feet horizontal
within a distance of eighteen feet from the building.

((€26Y)) (22) "Immediate supervision” ((=)) means on-site supervi-
sion of one or more persons.

((€2D)) (23) "Kidney center” ((=A—heaith—carefacility—designed;
+oed—statFed- red—md-dmini ; < dethe—tfottow

affitiation—with—an—n=hospital—diatysts—program)) means a hospital-
based or independent dialysis facility, as defined and certified by the

federal government, to provide dialysis and related services and provide
services as specified in WAC 248-30-090.

((£22))) (24) "Lavatory” ((=)) means a handwashing sink.

((23)) (25) "Licensed nurse” ((=)) means either a registered nurse
or a licensed practical nurse.

(a) "Licensed practical nurse” ((=)) means a person duly licensed
under the provisions of the Licensed Practical Nurse Act of the state
of Washington, chapter 18.78 RCW.
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(b) "Registered nurse” ((=)) means a person duly licensed under the
provisions of the law regulating the practice of registered nursing in
the state of Washington, chapter 18.88 RCW.

((£24})) (26) "New construction” ((shatHmctudeanyof)) means the
following, when the preliminary plans have not been reviewed and ac-
cepted at the time of adoption of these regulations:

(a) New buildings to be used as a nursing home;

(b) Additions to buildings used as a nursing home;

(¢) Conversions of existing buildings including previously licensed
nursing homes; and

(d) Alterations.

((€5¥)) (27) "Nursing care” ((=)) means scrvices designed to
maintain or promote achievement of optimal independent function and
health status planned, supervised, and evaluatcd by a registered nurse
in the context of an overall individual plan of care.

((€26))) (28) "Nursing home™ ((=)) means any home, place, or in-
stitution operating or maintaining facilities providing convalescent or
chronic care, or both, for a period in excess of twenty—four consecutive
hours for three or more residents not related by blood or marriage to
the operator, who, by reason of illness or infirmity, are unable to prop-
erly care for themselves. Convalescent and chronic care may include,
but not be limited to, any or all procedures commonly employed in
waiting on the sick, such as administration of medicines, preparation of
special diets, giving of bedside nursing care, application of dressings
and bandages, and carrying out of treatment prescribed by a duly li-
censed practitioner of the healing arts. Nothing in this definition shall
be construed to include facilities precluded by RCW 18.51.010 and
18.51.170. Licensed nursing home beds shall not be licensed for any
other purpose or use specifically regulated under state law.

((€29)) (29) "Nursing services” ((=)) means an organized depart-
ment under the direction of a registered nurse, the members of which
provide nursing care.

((€283)) (30) "Outpatient service” ((=)) means any service provided
to a nonresident of the nursing home.

((€299)) (31) "Patient” ((=)) mecans a person receiving preventive,
diagnostic, therapeutic, habilitative, rehabilitative, maintenance, or
palliative health—related services under professional direction.

(a) "Inpatient” ((=)) mecans a resident receiving services with board
and room in a nursing home on a continuous twenty—four—hour-a-day
basis.

(b) "Outpatient” ((=)) means a nonresident of the nursing home re-
ceiving services at a nursing home not providing him or her these ser-
vices with room and board on a continuous twenty—four—hour-a~day
basis.

(¢) "Residents requiring skilled nursing care" ((=)) means residents
whose conditions, necds, and/or services are of such complexity and
sophistication so as to require the frequent or continuous observation
and intervention of a registered nurse, and the supervision of a licensed
physician. These residents require ongoing assessments of physiological
and/or psychological needs, and the development and implementation
of a comprehensive plan of care involving interdisciplinary planning
input and coordination. Resident needs includc ongoing evaluations,
care plan revisions, and the teaching necessary to provide for residents
whose condition is unstable and/or complex.

(d) "Residents requiring intermediate nursing care" ((=)) means
residents whose physiological and psychological functioning is stable,
but require individually planned treatment and services under the daily
direction of a registered nurse or a licensed nurse with registered nurse
consultation as provided by exemption and the supervision of a licensed
physician. The program is directed toward maintenance of maximum
independence and return to the community whenever possible. The
program includes an established treatment regimen involving more
than supervision, assistance with personal care, and protection.

(e) "Residents requiring care for mental retardation or related con-
ditions" ((=)) means residents found eligible by the division of devel-
opmental disabilities and requiring health carc services ((in—accord
with)) under subsection ((£29})) (31)(c) or (d) of this section, and are
in need of a comprehensive habilitative and/or developmental program
incorporated into a twenty—four hour overall program plan.

((638))) (32) "Peninsular (or island) bathtub” ((=)) means a bath-
tub having sufficient clearances around both sides and one end to ac-
commodate residents, equipment, and attendants.

((€31))) (33) "Pharmacist” ((=)) means a person duly licensed by
the Washington state board of pharmacy under the provisions of chap-
ter 18.64 RCW.
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((632})) (34) "Pharmacy” ((=)) means a place where the practice of
pharmacy is conducted, properly licensed under the provisions of
chapter 18.64 RCW.

((£33))) (35) "Physician's assistant” ((=)) means a person acting as
an extender for a designated physician and under a plan of utilization
approved by the board of medical examiners or the board of ostco-
pathic medicine and surgery and is registered under the provisions of
the law regulating the practice of physician's assistant in the state of
Washington, chapters 18.57A or 18.71A RCW.

((6343)) (36) "Practitioner” ((=)) means a physician under chapter
18.71 RCW; an osteopathic physician or an osteopathic physician and
surgeon under chapter 18.57 RCW; a dentist undcr chapter 18.32
RCW:; a podiatrist under chapter 18.22 RCW; a ccrtified registercd
nurse under chapter 18.88 RCW as authorized by the board of nurs-
ing; an osteopathic physician's assistant undcr chapter 18.57A RCW
when authorized by the committee of osteopathic examiners; a physi-
cian's assistant under chapter 18.71A RCW whcn authorized by the
board of medical examiners; or a pharmacist under chapter 18.64
RCW.

((£35)) (37) "Resident” ((=)) means an inpatient.

((636))) (38) "Residential care unit" ((=)) means a separatc, physi-
cal, and functional unit including resident rooms, toilets, bathing facil-
ities, and basic service facilities as identified in WAC 248-14-120
(2)(a).

((637))) (39) "Respiratory isolation” ((=)) means a procedure for
the prevention of transmission of pathogenic organisms by means of
droplets and droplet nuclei coughed, sneezed, or brcathed into the
environment.

((63%3)) (40) "Respite care” ((=)) means serviccs provided to an in-
patient admitted to a nursing home for a pcriod not to exceed fourteen
consecutive days, for the purposes of providing temporary relief for
families or others providing care for disabled persons.

((639))) (41) "Responsible party” ((=)) means a legally responsible
person to whom the rights of a client have legally devolved.

((646))) (42) "Supervision" ((=)) means the process of overseeing
performance while having the responsibility and authority to guide or
direct and critically cvaluatc.

((64H))) (43) "Toilet fixture” ((=)) means a bowl-shaped plumbing
fixture fitted with a seat and a device for flushing the bowl with water.

((642))) (44) "Toilet room" ((=)) means a room containing at least
one toilet fixture.

((643))) (45) "Unit—dose” ((=)) means the ordered amount of a
drug in a dosage form ready for administration to a particular person.

((£443)) (46) "Unit—dose drug distribution system" ((=)) means a
system of drug dispensing and control characterized by the dispensing
of the majority of drugs in unit doses and for most drugs, not more
than a forty—eight hour supply of doses is available at the residential

. care unit at any time.

(51

((t45))) (47) "Usable floor space” ((=)) excludes areas taken up by
passage door swings, closets, wardrobes, portable lockers, and toilet
rooms.

AMENDATORY SECTION (Amcnding Order 2460, filed 1/13/87)

WAC 248-14-090 CHANGE OF OWNERSHIP. (1) When a
change of a nursing home ownership is contemplated, the ((owmert
operator—tseter))) current operator and the prospective ((buyer)) op-
erator shall each notify the department at least sixty days prior to the
proposed date of transfer.

(2) Notification shall be in writing and shall contain the following
information:

(a) Name of the present ((owner)) operator and ((buyer)) prospec-

tive 0[261’3[0]’.

(b) Name and address of the nursing home being transferred.

(c) Date of proposed transfer.

(d) Kind of transfer, i.c., sale, lease, rental, ctc.

(3) The possession or ownership of a nursing home shall not be
transferred until the transferee has been notified by the department
that the transferee's application for a license has been approved.

(4) Nothing in this section shall relieve a person proposing to ac-
quire a nursing home of the responsibility to meet applicable certificate
of need requirements under chapter 70.38 RCW and chapter 248-19
WAC, and requirements under Section 1122 of the Social Security
Act.
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AMENDATORY SECTION (Amending Order 2427, filed 9/22/86)

WAC 248-14-235 ADMINISTRATOR. (1) ((¥here)) The nurs-
ing home shall ((be)) have a licensed administrator available either
full or part time((; 5 tres—dt n 1 i

(a) The administrator is responsible for planning, organizing, and
directing the overall management of the nursing home.

(b) The administrator shall designate in_writing the person having
the authority and responsibility to act on his or her behalf in_the ad-
ministrator's absence.

(c) The administrator or the administrator's designee shall be avail-
able during normal business hours which includes the time between
9:00 A.M. and 4:30 P.M., Monday through Friday, except legal
holidays.

(d) The nursing home shall provide the nursing home residents and
the department with the name of the new administrator and director of
nursing services at the time of any change of administrator or director

of nursing services.
(2) The administrator shall ensure:

(a) An organizational chart of the facility ((showing)) is kept cur-
rent and shows:

(i) Major operating programs,

(ii) Staff divisions,

(iii) Supervisory and administrative personnel, and ((their))

(iv) Staff lines of authority, responsibility, and communication ((is

bt e e e D e |

(b) Appropriate personnel are trained and assisted to do purchase,
supply, and property control functions.

(c) Consultants submit recommendations ((byconsuitants—arc—sub~
mitted)) in writing to the administrator ((and—arc—considercd)) for
consideration.

((2))) (d) Only those individuals ((shat-be-admitted)) whose needs
can be met shall be admitted. Residents' needs may be met by the fa-
cility, the facility cooperating with community resources, or with other
providers of care affiliated or under contract with the facility.

(63 Fheadministrator-shatt-ensure:

€))) (e) The health—related services are delivered as necessary by
appropriately qualified staff and consultants and in accord with facility
policies and procedures and accepted standards of practice.

((Y)) () The ((enforcement—of)) rules and regulations are en-
forced relative to safety and accident prevention and to the protection
of personal and property rights.

((69))) (g) Every case or suspected case of a reportable disease, as
defined in chapter 248-100 WAC, ((shaitbe)) is reported to the local
health officer.

((€53)) (h) Physical plant alterations or changes in physical plant *

utilization effecting compliance with other regulations are submitted to
the department for ((prior)) approval prior to implementation.

((€63)) (i) A copy of each citation for a violation of nursing home
regulations ((shatt-be)) is prominently posted until the violation is cor-
rected, as determined by the department, or for a_maximum of one
hundred twenty days.

() (1) All cases of suspected abuse or neglect ((shattbe)) are
reported to the department or the law enforcement agency.

(k) The procedure for the reporting of resident abuse ((stratt-be)) is
kept prominently posted in the nursing home.

((68Y)) (1) Any cvent ((thatrequirces)) requiring or ((may-require))
potentially requiring the evacuation of all or part of the nursing home's
residents to another address ((ofaHorpartofthcnursinghonmre'sresi=
dents—shatt-be)) is reported immediately to the licensing agency of the
department.

((£99)) (m) All residents ((shattbe)) are tested within three days of
admission for tuberculosis by skin testing by the Mantoux method with
purified protein derivative (PPD) ((withinthree—days—of-admission)),
except that if there is documentation of a significant Mantoux test (ten
or more millimeters induration) in the past or a documented history of
adequately treated tuberculosis, no further skin testing is necessary.

((€x9)) (i) Staff shall evaluate residents with reactions of ten or
more millimeters induration within forty—eight to seventy—-two hours
after administration of the antigen ((shatt-be-evahrated)) for symptoms
of tuberculosis (i.e., weight loss, fever, productive cough, dwindles).
Residents with positive symptoms shall receive a chest x—ray within
thirty days of the skin test.

((€6Y)) (ii) Staff shall administer a second skin test, within one to
three weeks after the first test, to residents thirty—five years of age or

(6]
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older ((with)) who have reactions of less than ten millimeters indura-
tion within forty—eight to seventy~two hours after administration of
the antigen (( T Ttht
after-thefirst-test)), unless there is documentation of a skin test within
the preceding six months. .

((fcy Nurstmg—tomes)) (iii) The administrator shall ((devetop)) en-
sure policies and procedures are developed for the appropriate admin-
istration of the tuberculin skin test. Requests for waivers from the skin
testing requirement for individual residents shall be directed along with
supporting medical data to the tuberculosis control program, heaith
services division, department of social and health services. The depart-
ment will decide whether the waiver should be granted and will notify
the requesting individual accordingly. Any resident granted a waiver
from the tuberculin skin test shall have an examination for tuberculosis
as directed by the state tuberculosis control officer.

((¢d)) (iv) _The nursing home shall retain a record of findings
((shatt-be-retammed)) as part of the permanent health record.

((fe))) (v) Additional testing will be required only as deemed neces-
sary by the local health department for contact investigation.

.((. -

tom;)) (vi) All nursing
home residents shall have recorded in their permanent heaith record,
within twenty—eight days following admission, either:

(A) A significant reaction to a Mantoux test with PPD((3)); or

(B) Two nonsignificant reactions to tests administered from one
week to six months apart; or

(C) A waiver from tuberculin skin_testing granted by the depart-
ment, and the results of the examination for tuberculosis.

(n) Each resident and, as appropriate, the resident's legal guardian,
next of kin, or other responsible person are notified separately and in
writing whenever there will be a change of ownership or a change in
the operating or managing entity of the nursing home.

(i) The notification must occur at least sixty days before the effec-
tive date of the change.

(ii) The notification shall:

(A) Include the name, address, and_telephone number of the de-
partment's survey zone manager; and

(B) State that comments regarding the change may be made to the
department's survey zone manager.

(iii) If the proposed new owner or operating or managing entity is a
corporation, the notification shall include the names of all the corpora-
tion's officers and the registered agent in Washington.

(iv) If the proposed new owner or operating or managing entity is a
partnership, the notification shall include the names of all the general
partners.

(v) The administrator is not required to give residents a sixty—day
advance notice of:

(A) The appointment of a receiver to operate the nursing home; or

(B) Changes in administrator, director of nursing services, or other
salaried or hourly paid management employees.

(o) A nursing home certified to participate in the Title XIX Medic-
aid program:

(i) Does not require individuals residing in, or applying to reside in,
the nursing home to waive their rights to Medicaid benefits;

(ii) Does not require oral or written assurances that individuals re-
siding in, or applying to reside in, the nursing home:

{(A) Are not eligible for Medicaid benefits; or

(B) Will not apply for Medicaid benefits.

(iii) Does not require a third party to personally guarantee payment
to the nursing home as a condition of:

(A) Admitting an individual to the nursing home; or

(B) A resident continuing to stay in the nursing home.

The nursing home may require a third party who has legal access to
a resident's income or available resources 1o sign a contract, without
incurring personal liability, to provide payment from the resident's in-
come or available resources to the nursing home for the resident's care.

(iv) Informs, in writing, prospective residents and guardians, family
members, or other third parties present, before or at the time of ad-
mission, that a third party may not be required to personally guarantee
payment to the nursing home, as specified under subsection (0)(iii) of
this section.

(v) Prominently displays in the nursing home information about how
residents may contact the local community services office of the de-
partment to apply for Medicaid benefits.
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(p) Residents’ families are allowed to meet with other residents'
families in the nursing home regarding the care and services provided

by the nursing home.

AMENDATORY SECTION (Amending Order 1872, filed 9/1/82)

WAC 248-14-247 RESIDENTS' RIGHTS. ((Whritten)) The
nursing home shall protect and promote resident rights. The nursing
home shall write and implement policies and procedures ((shat-bemm=
)) ensuring residents have the following rights

((forcachresident)):

(1) Right to safe and adequate care. The nursing home shall provide
each resident safe and adequate care in a clean and comfortable envi-
ronment and free from verbal, sexual, physical, or mental abuse;

(2) Right to information about the nursing home.

(a) The nursing home shall fully inform each resident ((orhisorter

tegatty—detegated-representative—shatt-be—fulty—mformed;-beforeorat
the-timeof-admisstonof-hisor-trer)) and, as appropriate, the resident's
legal guardian, next of kin, or other responsible party of the resident's
rights and responsibilities and ((of)) all rules governing resident con-
duct. The nursing home shall provide this information:

(i) Orally and in writing;

(i1) Before or at the time of admission; and

(iii) Annually during the resident's stay.

(b) ((#f)) The nursing home shall inform each resident and, as ap-
propriate, the resident's legal guardian, next of kin, or other responsi-
ble party, in a_timely manner, of changes in policies on residents' rights
and responsibilities and rules governing conduct ((arc—amended;each

resrdentshattbeimformed-of-the-changes)).
(¢) Each ((rcsrdcm—m—rcspmbh—party)) individual notified shall

acknowledge in writing receipt of the information and any amend-
ments to the information.

(d) The nursmg homc shall fully inform each resident ((shattbefut

)) and, as appropriate, the resident's legal
guardian, next of kin, or other responsible party of all services avail-
able in the home and of the charges for these services, including any
other services not paid for by Medicaid or not included in the home's
basic rate per day. ((€2))) The nursing home shall provide this
information:

(i) Orally and in writing;

(ii) Before or at the time of admission;

(iii) Annually during a resident's stay; and

(iv) As changes occur.

(¢) Upon a resident’'s request, the nursing home shall provide the
resident with a copy for examination of the most recent survey of the
nursing home and any plan of correction in effect.

(3) Right to information about the resident's medical condition and
control of the decisions affecting his or her treatment ((=—ecach-resrdent

orresponsible-party-shalt)).

(a) ((Bc-fui'}y-mfmmd-by)) Each resident has the right to choose a
personal attending physician;

(b) A physician, or ((hs-or-her)) the physician's designee, shall fully
inform each resident and, as appropriate, the resident's legal guardian,
next of kin, or other responsible party:

(i) Of ((his-orher)) the resident’s health and medical condition un-
less the physician documents informing the resident is medically con-
traindicated ((and)) or the resident ((does)) has directed the physician
to not ((want—to—be—mformed)) inform the resident, ((fbyBe—given))
and
" (ii) In advance about care and treatment and any changes in care or
treatment that affect the resident's well-being.

(c) The nursmg home shall ensure cach resndent has control over the
(€

)
decisions regarding the resident's total care and medical treatment;

(¢ Be—given)) (d) Each resident has a ((quatifred—opportunity))
right to refuse treatment; and

((6d))) (e) The nursing home shall obtain from each participating
resident ((shattprovide)) an informed written consent before ((partici=
pating-im)) conducting experimental research ((and)) or treatment.

((63)) (4) Right to notice of transfer ((and)) or dlschargc ((Each
resident))

(a) The nursing home shall provide the resident and, as appropriate,
the resident's legal guardian, next of kin, or other responsible party
with timely notice consistent with facility policy before the room or
roommate of the resident is changed.

(b) The nursing home shall ((betransferred)) not transfer or ((dis=
charged-onty)) discharge a resident from the nursing home except for:

(71
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((0))) (i) Medical reasons; ((hisorter)) or

jn! The resident's welfare or the welfare of the other residents; or

(iii) Nonpayment except as prohibited by the Medicaid program; or

(iv) The resident's request; or

(v) The resident's condition has improved sufficiently so the resident
no longer needs the services provided by the nursing home.

((tbyIntermattransfers—arc—conductediexceptmemergenctes—with
pnm-notrﬁcanorof-thcmrdcm—and-rcs;mbfc-pmon—md-consmcm
mth—Facrht-y—pohms)) (c) When a transfer or discharge is necessary,

the nursing home shall provide sufficient preparation and orientation to
residents to ensure a safe and orderly transfer or discharge from the
nursing home. The nursing home shall notify the resident and, as ap-
propriate, the resident's legal guardian, next of kin, or other responsi-
ble party thirty days prior to a proposed transfer or discharge of the
resident from the nursing home, except:

(i) When the resident requests the transfer or discharge;

(ii)) When an immediate threat 1o the resident’s life or health, or
that of others, is present;

(iii) When the nursing home's license is suspended or revoked;

(iv) When the nursing home is ordered into receivership;

(v) When the Title XIX funds are no longer available because of
decertification, or termination, or nonrenewal of the provider's Medic-
aid contract;

(vi) When the resident's condition has improved sufficiently to allow
a_more immediate transfer or discharge and the resident concurs with
the transfer or discharge.

The nursing home shall provide as much advanced notice as possible
whenever the above exceptions to the thirty-day advance notice require
more immediate relocation.

((H-)—Excrcvsmg)) (5) Right to exercise rights. ((Eaxchresidentshat
(a) ((Encomgcd—a—nd—asmtcd)) The nursing home shall encourage

and assist each resident to exercise his or her rights as a resident and
as a citizen; ((and))

(b) ((Encouraged)) The nursing home shall provide each resident
and, as appropriate, the resident's legal guardian, next of kin, or other
responsible party with written procedures explaining:

(1) How to appeal a decision by the nursing home to transfer or dis-
charge a resident or change a resident's room or roommate; and

(it) How to submit complaints or recommendations concerning the
policies and services of the home to;

(A) Nursing home staff ((m-to—outsrdc—rcprtscntahvcs-of—ﬁn—rcsrr
dent's—chotecor-botis)) and administration;

(B) The state and local long—term care ombudsman;

(C) The nursing_home complaint resolution unit in the department.

(c) The nursing home shall provide this information:

(i) Orally and in writing;

(i1) Before or at the time of admission; and

(iii) Annually during the resident's stay.

(d) The nursing home shall keep the resident free from restraint, in-
terference, coercion, discrimination, or reprisal for submitting com-
plaints or recommendations.

((65))) (6) Right to management of financial affairs. The nursing
home shall allow each resident or, as appropriate, the resident's legal
designee to manage the rcsidcnl s_financial affairs. The nursing home
shall offer to manage each ((
his-or-her)) resident’s pcrsonal financial affairs. If a resident requests
assistance from the nursing home in managing his or her personal fi-
nancial affairs:

(a) The resident or, as appropriate, the resident's legal designee shall
make the request ((shalt-be)) in writing; and

(b) The nursing home shall comply with the recordkeeping require-
ments of RCW 74.42.130 ((shal—be—met)), Individual Financial
Records.

(c) The resident or, as appropriate, the resident's legal designee has
the right to revoke in writing any such request or authorization at any
time, including any authorization to spend money from the resident's
trust fund.

((£63)) (7) Right to privacy.

(a) The nursing home shall treat each resident ((shalbe-treated))
with consideration, respect, and full recognition of ((his—or—her)) the
resident's dignity and individuality.

(b) ((Each—resident)) The nursing home shall ((be—given—privacy
during)) provide treatment and care of each resident's personal needs
in a private area free from exposure 1o persons not involved in provid-

ing the care.
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(¢) The nursing home shall treat cach resident's records confiden-

tially, including mformallon in an automatic data bank((;—shatt—be
)

(d) Each resident or, as appropriate, the resident's legal designee
shall give written consent before information may be released from
((his-ortrer)) the resident’s record to someonc not otherwise authorized
by law to receive said information.

(e) If both husband and wife are residents of the nursing home, the
nursing home shall provide the husband and wife ((sh-a-H—bc—pc\'n'rrtﬂ=
ted)) the opportunity to share a room, if mutually ((requested)) agree-
able, unless medically contraindicated and documented.

(M) (8)_Right to not be required to work. ((INo)) The nursing
home shall not requirc any resident ((nray—be—Tequired)) to perform
services for the home, except as appropriately goal-related in the plan
of care.

((¢8)—Freedomof—assoctation)) (9) Right to freely associate, com-
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(d) The nursing home shall record medication errors and adverse
drug reactions ((shattberecorded)) and ((reported)) report them im-
mediately to the practitioner who ordered the drug.

(3) Security and storage of drugs.

(a) The nursing home shall store drugs ((shatt-be-stored)) under
proper conditions of sanitation, temperature, light, moisture, ventila-
tion, segregation, and security.

(b) ((Prugs)) The nursing home shall ((be-stored)) store drugs in
locked cabinets, rooms, or carts accessible only to personnel authorized
to administer or dispense drugs.

(c) The nursing home shall ensure_outdated, unapproved, contami-
nated, deteriorated, adulterated, or recalled drugs ((shal)) are not
((be)) available for use.

(d) If a supplemental dosc kit within a unit dose drug distribution
system is provided, the ((supplementai-dose—kit)) nursing home and
supplying pharmacy must comply with WAC 360-13-030.

municate, and ((correspondence)) correspond with others. The nursing
home shall permit_each resident ((shatt)) to:

(a) Communicate, telephonically or otherwise, associate, and meet
((privatety)), in private, with individuals of ((hrsorher)) the resident's
choice, unless this infringes upon the rights of another resident; and

(b) Send and receive personal mail unopened.

((£99)) (10) Right to participate in activitics. ((Each-resrdent)) The
nursing home shall ((be-encouraged)) encourage each resident to par-
ticipate in social, religious, and community ((group)) activities.

((€9))) (1) Right to maintain_personal possessions. The nursing

home shall permit each resident ((ma-y—dcct)) to retain and use ((hts
orher)) the resident's personal posscssnons and clothing as space and

regulations permit. ((Methods)) The nursing home shall ((beestab~
fished)) write and ((impfemrented)) implement procedures for safe-

guarding personal property.
1 t )) (12) Rights if not
competent.

(a) The nursing home shall ((have—written)) write and implement
policies and procedures ((providing)) for delegating the resident's
rights and responsibilities ((of-a—residentarc—detegated)) to the resi-
dent's legal guardian ((emhis-orher—behaif)) if the resident is adjudi-
cated incompetent under state law (chapter 11.88 RCW).

(b) The facility shall ((frave—written)) write and 1mplement policies
and procedures ((to—imitiatc—recommendation—of)) for recommending
guardianship proceedings when the ((patient)) resident appears to be
incapable of understanding his or her rights and responsibilities.

(13) Right to notification_of change of ownership or operating or
managing entity. The nursing home shall notify each resident and, as

(4) (Prugs)) The nursing home shall ((be)) ensure drugs are:

(a) Clearly labeled ((toensurctheright-medication-is));

(b) Administered to the right resident;

(c) Administered in the correct dosage; and

(d) Administered within correct times.

(5) ((Records—of—drug)) The nursing home shall accurately docu-
ment the disposition ((shat—provide—accurate—documentation)) of
drugs, including:

(a) Administration;

(b) Destruction;

(c) Release;

(d) Retention; and

(e) Return to the pharmacy.

(6) Special requirements for Schedule Il and [ll controlled
substances:

(a) ((Storage)) Nursing homes shall ((be)) store Schedule 11 and 111
controlled substances separately keyed from other controlled substanc-
es except in unit dose drug distribution systems.

(b) Except in unit dose drug distribution systems, ((therc)) the
nursing home shall ((be)) maintain a bound book or books with con-
secutively numbered pages, . ((where)) and record therein a complete
record of receipt and disposition ((is—mmaimtained)) of Schedule I1 and
111 controlled substances.

(c) ((Priscrepancies)) Any stafl member discovering any discrepancy
between the count of drugs and the record shall ((bc—d-ocumcntcd))
document_the dlscrepancy and ((reported)) report it 1mmcd1atcly to
((the)) his or her supervisor. ((Biscrepancies)) The nursing home shall
report any discrepancy not resolved ((shatt-be-reported)) to the phar-

appropriate, the resident's legal guardian, next of kin, or other respon-
sible party in writing, under WAC 248-14-235 (2)(n), at least sixty
days before the effective date of any of the following changes in the
nursing home in which he or she resides, except when the change is the

macist and the Washington state board of pharmacy.

(7) Drug orders.

(a) Staff shall only administer drugs on the written or verbal order
of a practitioner. The prescribing practitioner shall sign verbal orders

result of an order for receivership:
(a) Change of ownership,
(b) Change in operating entity, or
(¢) Change in management.

AMENDATORY SECTION (Amending Order 1872, filed 9/1/82)

WAC 248-14-285 PHARMACEUTICAL SERVICES. (1) A
stafl pharmacist or consultant pharmacist shall be responsible for co-
ordinating pharmaceutical services including:

(a) Provision of pharmaceutical services, evaluations, and recom-
mendations to the administrative staff.

(b) On-site reviews to ensure drug handling and utilization proce-
dures are carried out in conformance with recognized standards of
practice.

(c) Regular reviews of each resident's therapy to screen for potential
or existing drug therapy problems and documenting recommendations.

(d) Provision of drug information to the stafl and physicians as
needed.

(e) Planning and participation in the staff development program.

(f) Consultation with other departments regarding resident care
services.

(2) Administration of pharmaceutical services.

(a) ((Fhere)) The nursing home shall ((be—provistom—for)) ensure
there is timely delivery of drugs and biologicals.

(b) The nursing home shall ensure safe and eflective drug therapy,
distribution, control, and use ((shal-be-ensured)).

(c) If drugs are maintained for emergency use, the nursing home
and supplying pharmacy shall establish a system for drug control and
accountability ((shalt-beestablished)).

(8]

in a timely manner.
(b) Only a licensed nurse, pharmacist, or physician shall receive a

drug order.

(c) The nursing home shall ensure all drug orders are time limited.

(8) Drug administration.

(a) Staff shall follow procedures providing for the safe handling and
administration of drugs to residents as ordered.

(i) Only ((trcenscd-nurses)) an_individual authorized by state law to
administer drugs may do so

(ii) ((Fheresident)) Thc individual administering a drug shall ((be
dentifred)) identify the resident prior to administration.

((663)) (iii) The individual administering drugs shall identify all
drugs ((shatt-be-identified)) up to the point of administration.

((£Y)) (iv) The individual administering drugs shall ((brprcpafcd))
personally prepare the drugs for administration immediately prior to

((the—drugs)) administration ((and—administered—by-the—same—person
preparing thedrugs)).

(( }) (b) The individual administering the
drugs shall ((be-documented)) document, as soon as possible after the
act of administration ((a—nd-sh-aH—mch:dc)) the following:
(i) Verification of administration((:)),
(i) Reasons for ordered doses not taken((:)), and
(iii) Reasons for administration of and response to drugs given on an
as needed basis (PRN).

(«

censed—mursepharmacist-or—physictanand—admmistered—ontyon—the
rittenor c'.lb.al order .ui. = pla.cmm.ncll Yerbat °.' ders-shatt-be-signed
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) (c) The nursing home shall provide a program for self—admin-
istration of medication ((shatt-be—encouraged)) and ((the—program))
shall ((providecvidenceof)) document the following:

(i) Assessment of the resident's capabilities((-)),

(ii) Instructions for administration((:)),

(iii) Monitoring of progress and compliance with orders((:)), and
(iv) Safe storage of drugs.

AMENDATORY SECTION (Amending Order 1455, filed 11/15/79)

WAC 248-14-300 DIALYSIS SERVICES. Any nursing home in
which dialysis is performed shall be in compliance with the following
additional requirements.

- ((Bﬁﬁﬁm‘ﬂvﬁhg—hmnhaﬁc—ﬁmhcdwﬁm

home)) All residents of a nursing home receiving dialysis shall be pa-
tients of a kidney center. The nursing home and the kidney center shall
Jointly decide where the dialysis will be administered.

@) (Adatys ; > o

1 <3 v S deanl 4
SUTTPIRAHUITOT e eSS or an mjury-—requirmg nredreal—care—and

patient)) Acute dialysis shail not be administered in a nursing home.

(3) No_one other than a dialysis helper or a licensed nurse from the
kidney center may administer dialysis in a_nursing home. A registered
nurse from the nursing home, having completed an in—service class ap-
proved by the kidney center, shall be present to supervise the care
whenever a dialysis helper is administering dialysis.

(4) The nursing home shall ((have-tmeffect)) ensure a current writ-
ten agreement is in effect with each kidney center responsible for the
((medicat)) management and ((surveitaneeof)) care of ((2)) each pa-
tient ((who—undergocs)) undergoing dialysis ((within)) in the nursing
home. The agrecment shall delineate the functions, responsibilities, and
services of both the kidney center and the nursing home((;-shatt-pro-

s et lllllllll'll'.l"ll ;
Uﬁmcmmsnchmmmhmbchﬁfof—thrmym

((69)) (5) The nursing home shall ensure the following services
((shatt-be)) and activities are provided by or under the direction and
supervision of a kidney center in relation to the care and treatment of
each dialysis patient:

(a) Selection ((and)), procurement, and installation of dialysis
((supphiesand)) equipment.

(b) Selection, procurement, and storage of dialysis supplies.

(c) Specification, procurement, and installation of the purification
process for treatment of water used as a diluent in the dialyzing fuid.

((te})) (d) Physician's services. ((td})) There shall be a physician,
whom the kidney center has designated or approved for handling prob-
lems pertaining to ESRD, on call at all times dialysis is being
administered.

(e) Clinical and chemical laboratory services.

((fe))) (f) Nutritionist's services.

((€6)) (g) Social (( ing)) work services.

((te))) (h) Preventive maintenance and emergency servicing of dial-
ysis and water purification equipment.

((th)) (i) Certification and continuing education of dialysis helpers
and periodic review and updating of ((the)) dialysis helpers' compe-
tencies (( 1 t fent)).

((9)) () An in-hospital dialysis program for the care and treat-
ment of a ((hemodialysis)) dialysis patient with a complication or
acute condition necessitating hospital care.

(7)) (k) A program for regular, periodic, onsite review of the
nursing home's dialysis facilities(( polict t

'. e l.F - . orth-bed S
at—the-nursing—hrome—and—shat-inciude—thedate—and—the—names—and
Hesof-tt . hror—s: B

[9]
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; )) The
dialysis room shall be in compliance with standards established under

the Code of Federal regulations, 42 C.F.R. 405.2140, for ESRD facili-
ties. This includes:

(a) Storage space available for equipment and supplies;

(b) A telephone at the bedside of each dialysis patient; and

(©) A mechanical means of summoning additional staff to the dialy-
sis area in the event of a dialysis emergency.
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WSR 89-05-001
NOTICE OF PUBLIC MEETINGS
INTERAGENCY COMMITTEE
FOR OUTDOOR RECREATION
[Memorandum—Fcbruary 1, 1989]

The Interagency Committee for Outdoor Recreation
(IAC) will meet March 23-24, 1989, in Tumwater,
Washington, at the Tyee Motor Inn, Coho Annex, 500
Tyee Drive, beginning at 9:00 a.m., Thursday, March
23. The Friday, March 24 date is held in reserve should
it be necessary to continue discussion of agenda items.

This is not a funding session of the committee.

WSR 89-05-002
EMERGENCY RULES
DEPARTMENT OF WILDLIFE
[Order 379—Filed February 2, 1989]

Be it resolved by the director of the Washington De-
partment of Wildlife, acting at Olympia, Washington,
that it does adopt the annexed rules relating to:

New WAC 232-28-61719 Amendment to 1988-90 game fish
regulations—Tokul Creek.
Rep WAC 232-28-61716 Emergency game fishing closure on

Tokul Creek.

I, the director of the Washington Department of
Wildlife, find that an emergency exists and that this or-
der is necessary for the preservation of the public health,
safety, or general welfare and that observance of the re-
quirements of notice and opportunity to present views on
the proposed action would be contrary to public interest.
A statement of the facts constituting the emergency is
upon further assessment of the hillside on the eastside of
Tokul Creek by Department of Wildlife engineers, it has
been determined that a portion of Tokul Creek can be
reopened for game fishing with no threat to human safe-
ty from potential landslides originally assessed for the
Tokul Creek area as a whole.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 77.12.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED February 2, 1989.

By Curt Smitch
Director

NEW SECTION

WAC 232-28-61719 AMENDMENT TO 1988-90
GAME FISH REGULATIONS—TOKUL CREEK.
Notwithstanding the provisions of WAC 232-28-617,
effective immediately to March 31, 1989, the following
game fish regulations will apply to Tokul Creek.
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TOKUL CREEK, from its mouth to the posted cable,
approximately 150 yards upstream from the county road
bridge (located just off of 372nd Avenue, S.E.): Dec. 1-
Mar. 31 season. TROUT—<catch limit—2, min. Igth. 12".
This area is CLOSED daily from 5:00 p.m. to 7:00 a.m.
This area is CLOSED to all fishing from Apr. 1-Nov. 30.

From the posted cable upstream to the intake dam
structure at Tokul Creek Hatchery: CLOSED WATERS.

From the intake dam structure at Tokul Creek
Hatchery upstream to the railroad trestle: Dec. 1-Mar.
31 season. TROUT—catch limit—2, min. Igth. 12". This
area is CLOSED daily from 5:00 p.m. to 7:00 a.m. This
area is CLOSED to all fishing from Apr. 1-Nov. 30.

REPEALER

The following section of the Washington Administra-
tive Code is hereby repealed:

WAC 232-28-61716 EMERGENCY GAME
FISHING CLOSURE ON TOKUL CREEK

WSR 89-05-003
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Filed February 3, 1989]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Ecolo-
gy intends to adopt, amend, or repeal rules concerning:

Amd WAC 173-158-030 Definitions.
Amd WAC 173-158-060 Additional state requirements;

that the agency will at 7:00 p.m., Wednesday, Febru-
ary 15, 1989, in the Tukwila City Hall, Council Cham-
bers, 6200 Southcenter Boulevard, Tukwila, WA, con-
duct a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on March 7, 1989.

The authority under which these rules are proposed is
chapters 43.21 and 34.04 RCW.

The specific statute these rules are intended to imple-
ment is RCW 86.16.061.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 22, 1989.

This notice is connected to and continues the matter
in Notice No. WSR 89-01-109 filed with the code revi-
ser's office on December 21, 1988.

Dated: February 2, 1989
By: Fred Olson
Deputy Director

WSR 89-05-004
EMERGENCY RULES
DEPARTMENT OF AGRICULTURE
[Order 1993—Filed February 6, 1989]

I, C. Alan Pettibone, director of the Washington State
Department of Agriculture, do promulgate and adopt at
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Olympia, Washington, the annexed rules relating to the
application of restricted use pesticides in Benton County
and portions of Franklin and Walla Walta counties in
chapter 16-232 WAC.

I, C. Alan Pettibone, find that an emergency exists
and that this order is necessary for the preservation of
the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is existing limited staff resources
are not sufficient to address the public concern regarding
the application of pesticides in Benton County. Provi-
sions under this order will allow effective, efficient use of
stafl resources to provide for the safe application of pes-
ticides while not restricting further use of pesticides.
This order is necessary for the rules to remain in effect
until formal adoption of rules after a hearing to be held
February 22, 1989.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapters 17.21
and 15.58 RCW and is intended to administratively im-
plement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED February 6, 1989.

By C. Alan Pettibone
Director

NEW SECTION

WAC 16-232-405 AREA UNDER ORDER. The
area under order shall include:

(1) All lands lying within the boundaries of Benton
County.

(2) Portions of Franklin and Walla Walla counties as
follows:

Beginning at the Benton—Franklin County line in the
vicinity of the northwest corner of Section I, TION,
R28E; thence east approximately thirteen miles along
section lines and a portion of Sagemore Road to the
northeast corner of Section 1, TION, R30E; thence
south seven miles to the southeast corner of Section |,
TIN, R3OE; thence east four miles along section lines
and a portion of the Pasco—Kahlotus Road to the north-
east corner of Section 10, T9N, R3IE; thence approxi-
mately fourteen miles south across the Franklin—-Walla
Walla County line to the Columbia River; thence north-
westerly along the Columbia River to the point of
beginning.

(3) Within the area under order described in subsec-
tion (1) and (2) above are certain lands designated as
Sub-area A which have the following descriptions:

(a) All lands lying south of a line beginning at the
Yakima—Benton County line and the southwest corner of
Section 19, TSN, R24E; thence east one mile along sec-
tion lines to the southeast corner of Section 19, T8N,
R24E; thence north one mile along section lines to the
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northeast corner of Section 19, T8N, R24E; thence east
seven miles along section lines to the southeast corner of
Section 17, T8N, R25E; thence north three miles along
section lines to the northeast corner of Section 5, T8N,
R25E; thence east two miles along section lines to the
southeast corner of Section 34, T9N, R25E. thence
north one mile along the section lines to the northeast
corner of Section 34, T9N, R25E: thence east two miles
along section lines to the southeast corner of Section 25,
T9N, R25E; thence north one mile along section lines to
the northeast corner of Section 25, T9N, R25E; thence
east six miles along section lines to the southeast corner
of Section 24, TIN, R26E; thence south two miles along
section lines to the southwest corner of section 31, TYN,
R27E; thence east five and one-half miles more or less
along section lines to the K.I.D. Canal, thence south-
easterly along the K.I.D. Canal to its confluence with
Columbia River.

(b) All lands lying within a line beginning at the
southwest corner of Section 18, TI3N, R24E; thence
east three miles along section lines the southeast corner
of Section 16, TI3N, R24E; thence south one mile along
section lines to the southwest corner of Section 22,
TI13N, R24E, thence east one~half mile to the Atomic
Energy Commission west boundary line; thence easterly
and southerly along the Atomic Energy Commission
boundary line to the Yakima River, thence southerly
along the Yakima River to the south boundary of Sec-
tion 31, TION, R27E; thence west eighteen and one-half
miles more or less along section lines to the Yakima—
Benton County line; thence north along Yakima-Benton
County line to the point of origin.

NEW SECTION

WAC 16-232-415 RESTRICTED USE PESTI-
CIDES. For purposes of WAC 16-232-405 through
WAC 16-232-465, all pesticides are declared to be re-
stricted use pesticides, except those labeled or used only
for the following sites or functions:

(1) Swimming pools and fountains

(2) Disinfectants

(3) Cooling tower or industrial system biocides

(4) Pets or livestock

(5) Lawns or home gardens

(6) Use within or around buildings or similar struc-
tures (does not include irrigation canals)

(7) Wood or lumber treatment

(8) Baits or repellants registered solely for vertebrate
pest control

(9) Seed treatments

(10) Enclosed food processing systems

(11) Air conditioners, humidifiers, and heating
systems

NEW SECTION

WAC 16-232-425 PERMITS. (1) Application of
restricted use pesticides as defined in WAC 16-232-415
is prohibited in Sub-area A designated in WAC 16—
232-405(3): PROVIDED, That the department may is-
sue written permits for designated applications.
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(2) The department may make on-site monitoring of
the application by a department representative a condi-
tion of any permit. A representative of the department
may revoke any such permit at any time, if the repre-
sentative deems the situation at the application site
unsuitable.

(3) No permit shall be issued pursuant to this rule to
apply dicamba or phenoxy hormone—type herbicides, un-
less that permit is consistent with existing department
regulations.

(4) Application of chlorsulfuron (such as: Glean,
Telar) or metsulfuron methyl (such as: Finesse, Escort)
to fallow land or to land during the time between harvest
and emergence of the subsequent grain crop above the
furrows is prohibited.

NEW SECTION

WAC 16-232-435 RECORDKEEPING. (1) No
portion of this rule shall relieve any commercial applica-
tor, public operator, private—commercial applicator, or
demonstration and research applicator from recordkeep-
ing requirements of WAC 16-228-190.

(2) Persons who apply restricted use pesticides as de-
fined in WAC 16-232-415 shall keep records for each
application within the area defined in WAC 16-232-
405, which shall include the following information:

(a) Applicator's name, address and name of the indi-
vidual making the application,

(b) Address or location of the land where the pesticide
was applied, specifying township, range, and section:
PROVIDED, That right-of-way application records
may omit township, range and section.

(¢) Year, month, day, and time the pesticide was
applied,

(d) Trade name and/or common name of the pesticide
applied, and/or EPA registration number for that
product;

(e) Direction and estimated velocity of the wind and
temperature at the time the pesticide was applied;

(f) Amount and concentration (pounds or gallons per
acre and percentage of active ingredient and/or concen-
tration per one hundred gallons) of the pesticide used,

(g) Specific crop or site to which the pesticide was
applied.

(3) If an application of a restricted use pesticide as
defined in WAC 16-232-415 is performed by a licensed
commercial pesticide applicator within the area defined
in WAC 16-232-405, the person in control of the treat-
ed land shall keep records which shall include the fol-
lowing information:

(a) Address or location of the land where the pesticide
was applied, specifying township, range, and section:
PROVIDED, That right-of-way application notices
may omit township, range and section;

(b) Year, month, day, and time the pesticide was
applied,

(c) Name of the commercial applicator.

(4) All records required by this rule shall be complet-
ed and available to the department the same day the
pesticide was applied.

(5) All records required by this rule shall be kept for
a period of three years from the date of application of
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the pesticide to which such records refer. The depart-
ment shall, upon request in writing, be furnished with a
copy of such records forthwith by the person required to
keep the records.

NEW SECTION

WAC 16-232-445 NOTICE OF INTENT. (1)
Application of restricted use pesticides as defined in
WAC 16-232-415 is prohibited unless the department is
notified of the intent to make the application prior to
commencing the actual application. Notice of Intent is
not required for application in Sub-area A made under
permits as provided in WAC 16-232-425.

(2) Notice of Intent must be made by one of the
following:

(a) telephone to the department's pesticide notice
recorder;

(b) in person on forms provided by the department at
the department's grain inspection office in Pasco;

(c) or under other conditions to be designated by the
department.

(3) Notice of Intent shall include the following
information:

(a) Name and telephone number of person filing the
Notice of Intent.

(b) Applicator's name, address and name of the indi-
vidual making the application;

(c) Address or location of the land where the pesticide
is to be applied, specifying township, range, section:
PROVIDED, That right-of-way application records
may omit township, range and section,

(d) Year, month, day, and time the pesticide is to be
applied,

(e) Crop or site to be treated,

(f) Acreage or area to be treated,

(g) Trade name and/or common name of the pesticide
to be applied, and/or EPA registration number for that
pesticide.

(4) Application of restricted use pesticides shall not
begin prior to the day and time provided in the Notice of
Intent. If the application cannot be started or is not
completed within twenty—four hours (24 hours) of the
day and time stated in the original Notice of Intent, a
new Notice of Intent must be made.

(5) Notice of Intent may be made by licensed com-
mercial pesticide applicators on behalf of persons in
control of lands to be treated.

(6) Providing the department with Notice of Intent
does not replace any of the recordkeeping requirements
of WAC 16-232-435, WAC 16-228-190 or other ap-
plicable rules;

(7) Nothing in the department's acceptance of a No-
tice of Intent shall be construed as permitting applica-
tion of any pesticide in violation of its registered label or
other applicable laws and rules.

NEW SECTION

WAC 16-232-455 OTHER RULES. Provisions of
WAC 16-232-405 through WAC 16-232-465 shall’
take precedence over all existing, less restrictive rules of
the department affecting the application of pesticides in
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Benton, Franklin or Walla Walla Counties. No provision
of WAC 16-232-405 through WAC 16-232-465 shall
be construed as relieving any requirement of existing
rules except those in direct conflict.

NEW SECTION

WAC 16-232-465 EFFECTIVE DATE. The pro-
visions of this order are effective immediately: PRO-
VIDED, That the requirements for a permit for any
pesticide application in the affected area shall remain in
effect until November 15, 1988. After November 15,
1988, only applications to be made to the lands lying in
Sub-area A will require a permit, while all other appli-
cations will require Notice of Intent.

WSR 89-05-005
NOTICE OF PUBLIC MEETINGS

CLEMENCY AND PARDONS BOARD
[Memorandum—~February 1, 1989]

Clemency and Pardons Board meetings shall be held on
Friday, March 31, 1989, and thereafter on the second
Friday of June, September and December 1989, at 9:00
a.m. in the Governor's Conference Room.

WSR 89-05-006
PROPOSED RULES
SKAGIT VALLEY COLLEGE
[Filed February 7, 1989)

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that Skagit Valley College
intends to adopt, amend, or repeal rules concerning
withholding services for outstanding debt, adopting
chapter 132D-122 WAC;

that the institution will at 4 o'clock p.m., Tuesday,
April 11, 1989, in the Board Room, Administrative An-
nex, Skagit Valley College, 2405 College Way, Mt.
Vernon, WA 98273, conduct a public hearing on the
proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on April 11, 1989,
7:00 p.m.

The authority under which these rules are proposed is
RCW 28B.50.140.

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution before April 10, 1989.

Dated: February 6, 1989
By: Wendy Bohlke
Assistant Attorney General

STATEMENT OF PURPOSE

Title and Number of Rule: Chapter 132D-122 WAC,
Withholding services for outstanding debt.
Statutory Authority: RCW 28B.50.140 (7)(9).
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Specific Statute that Rule is Intended to Implement:
N/A.

Summary of Rules: Provides a means to withhold ser-
vices for outstanding debts owed the college by students,
former students or employees.

Reasons Supporting the Proposed Rules: Establishes a
procedure to withhold services for debts and means of
challenging the process.

Agency Personnel Responsible for Drafting: Wendy
Bohlke, AAG, 320 BNB, 103 East Holly, Bellingham,
WA 98225, 738-2037 scan; and Implementation: Wally
Sigmar, Dean of Administrative and Student Services,
Skagit Valley College, 2405 College Way, Mt. Vernon,
WA 98273, 5421180 scan.

Name of Person Proposing the Rules: Wally Sigmar.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement and
Fiscal Matters Pertaining to the Rule: None.

The rule is not necessary to comply with the federal
law or a federal or state court decision.

Any Other Information that may be of Assistance in
Identifying the Rule or its Purpose: N/A.

Chapter 132D-122 WAC
Withholding Services for Outstanding Debts

NEW SECTION

WAC 132D-122-010 POLICY. If any person, including faculty,
staff, student or former student, is indebted to the institution for an
outstanding overdue debt, the institution need not provide any further
services of any kind to such individual, including but not limited to
transmitting files, records, transcripts or other services which have
been requested by such person. :

NEW SECTION

WAC 132D-122-020 NOTIFICATION. (1) Upon receiving a
request for services where there is an outstanding debt due the institu-
tion from the requesting person, the institution shall notify the person
by first—class mail that the services will not be provided since there is
an outstanding debt due. The person shall be told that until the debt is
satisfied, no such services as are requested will be provided. (2) The
letter of notification shall also state that the person has a right to a
brief adjudicative proceeding before a person designated by the presi-
dent of the institution. The proceeding must be requested within twen-
ty days of the date of mailing notification of refusal to provide services.

NEW SECTION

WAC 132D-122-030 PROCEDURE FOR BRIEF ADJUDICA-
TIVE PROCEEDING. Upon receipt of a timely request for a hearing,
the person designated by the president shall have the records and files
of the institution available for review and shall hold an informal hear-
ing concerning whether the individual in fact owes or owed any out-
standing debts to the institution. The hearing must be conducted with-
in ten (10) days of the request for a hearing. After the informal hear-
ing, a decision shall be rendered by the president's designee indicating
whether in fact the institution is correct in withholding services for the
outstanding debt. If the outstanding debt is owed by the individual in-
volved, no further services shall be provided. Notification of this deci-
sion shall be sent to the individual within five (5) days after the hear-
ing. This hearing shall constitute a brief adjudicative proceeding es-
tablished by the Administrative Procedures Act at RCW 34.05.482-
494,



WSR 89-05-007

WSR 89-05-007
ADOPTED RULES
DEPARTMENT OF INFORMATION SERVICES
[Order 89-1—Filed February 8, 1989]

I, Nancy Abraham, director of the Department of In-
formation Services, do promulgate and adopt at 1110
South Jefferson, Olympia, WA, the annexed rules relat-
ing to access to public records, chapter 143-06 WAC.

This action is taken pursuant to Notice No. WSR 89—
01-085 filed with the code reviser on December 21,
1988. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 42.17
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED February 6, 1989.

By Nancy Abraham
Director

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 143-06-990 APPENDIX A—FORM—RE-
QUEST FOR PUBLIC RECORDS.

WSR 89-05-008
ADOPTED RULES
DEPARTMENT OF REVENUE
[Order PT 89-1—Filed February 8, 1989]

I, William R. Wilkerson, director of the Department
of Revenue, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to five year av-
erage grain price, new section WAC 458-30-261.

This action is taken pursuant to Notice No. WSR 89—
01-114 filed with the code reviser on December 21,
1988. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 84.34
RCW and is intended to administratively implement
that statute.

This rule is promulgated pursuant to RCW
84.08.010(2) which directs that the Department of Rev-
enue has authority to implement the provisions of RCW
84.34.065.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.
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APPROVED AND ADOPTED January 24, 1989.
By Steven L. Frisch
Assistant Director

NEW SECTION

WAC 458-30-261 FIVE YEAR AVERAGE
GRAIN PRICES. (1) The five year average price for
wheat for 1989 assessments is $3.50 per bushel. The five
year average price for barley for 1989 assessments is
$97.00 per ton.

WSR 89-05-009
ADOPTED RULES
DEPARTMENT OF REVENUE
[Order PT 89-2—Filed February 8, 1989]

I, William R. Wilkerson, director of the Department
of Revenue, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to valuation pro-
cedures and standards, amending WAC 458-30-260.

This action is taken pursuant to Notice No. WSR 89—
01-113 filed with the code reviser on December 21,
1988. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW
84.08.010(2) and 84.34.065 which directs that the De-
partment of Revenue has authority to implement the
provisions of RCW 84.34.065.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 27, 1989.

By Steven L. Frisch
Assistant Director

AMENDATORY SECTION (Amending Order PT 88—
12, filed 11/15/88)

WAC 458-30-260 VALUATION PROCEDURES
AND STANDARDS. The assessor shall use all avail-
able information to determine the productive capacity of
classified farm and agricultural land. Consideration shall
be given to actual production within an area, averaged
over not less than the immediate past five years. Farm
production information and other related data shall be
available to the assessor as provided by the act and this
chapter. Reliable statistical sources may also be used. A
soil capability analysis may be considered in determining
the productive or earning capacity of the land.

In determining the current use value of farm and ag-
ricultural land, the assessor shall use the capitalization
of income method described in the following subsections
of this section.

(1) The net cash rental to be capitalized shall be de-
termined as follows:

(a) The assessor shall use leases of farm land paid on
an annual basis, in cash or its equivalent. The land must
have been available for lease for a period of at least
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three years to any reliable person without unreasonable
restrictions on its use for production of agricultural
crops. If leases do not meet these requirements, they will
not be used. The lease payments shall be averaged as
follows:

(i) Each annual lease payment, or rent, shall be aver-
aged for the typical crops within that area; and

(ii) The typical cash rental for each year shall be av-
eraged for not less than the last five crop years. A de-
duction shall be allowed for the customary costs that are
paid by the land owner. All costs and expenses shall be
averaged over the immediate past five years. If the land
is irrigated by a sprinkler system, an amount for the ir-
rigation equipment shall be deducted from the gross
cash rent to determine the net rent for the land only.
However, such irrigation equipment shall be placed on
the assessment roll at its true and fair value.

(b) Should there be an insufficient number of leases
available to adequately determine net cash rental, it
shall be established by determining:

(i) The landlord's share of the cash value of typical or
usual crops grown on land of similar quality. The cash
value shall include government subsidies if they are
based on the productive capacity of the land. The acre-
age kept out of production because of these subsidies
shall be included in the total acreage valued by capital-
ization of the income;

(ii) The landlord's share of the standard cost of pro-
duction will be determined and deducted from his or her
share of the cash value established pursuant to this
subsection.

The resulting amount shall be averaged for not less
than five crop years.

(c) When the land being valued is not in use for com-
mercial agricultural purposes, or where the available in-
formation is insufficient to determine an agricultural in-
come, the assessor shall compute a reasonable amount to
be capitalized as income, based on the land's estimated
productive capacity.

(2) The capitalization rate to be used in valuing land
shall be the sum of the following:

(a) An interest rate of 11.18 percent ((component-to

sessor-omor—beforeJanuarytst-of cach—year;and—shait
be—comparable—to—nterest—rates—charged—on—tong=term
toans—secured—by—mortgages—on—farms—or—agricutturat
tamds-averaged-over-thetast-five-years)); plus

(b) a component for property taxes ((th_at—sh-g-l-l—brd:=

countyforthe-yearpreceding-the-assessment-by-thetotat
assessed-vatue-ofthe—county:)) in the following amounts
for each county:

Adam 1.33% Lewis 1.23%
Asotin 1.50% Lincoln 1.33%
Benton 1.49% Mason 1.14%
Chelan 1.38% Okanogan 1.42%
Clallam 1.17% Pacific 1.42%
Clark 1.28% Pend Orielle 1.22%
Columbia 1.14% Pierce 1.59%
Cowlitz 1.16% San Juan 0.92%
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Douglas 1.31% Skagit 1.25%
Ferry 0.95% Skamania 1.37%
Franklin 1.66% Snohomish 1.22%
Garfield 1.70% Spokane 1.45%
Grant 1.36% Stevens 1.15%
Grays Harbor 1.36% Thurston 1.54%
Island 0.96% Wahkiakum 1.22%
Jefferson 1.07% Walla Walla 1.29%
King 1.33% Whatcom 1.24%
Kitsap 1.19% Whitman 1.56%
Kittitas 1.15% Yakima 1.27%
Klickitat 1.34%

(3) The value of the agricultural land shall be the net
cash rental of the land divided by the capitalization rate
determined in subsection (2) of this section.

(4) The department's determination of the interest
rate established in subsection (2)(a) of this section may
be appealed to the state board of tax appeals not later
than thirty days after the notice has been issued by:

(a) An owner of a parcel(s) of land classified as farm
and agricultural; or

(b) The assessor of any county containing parcels of
land that are classified as farm and agricultural.

(5) Land presently used as a resideniial building site
shall be valued at its true and fair value as a homesite in
accordance with WAC 458-12-301. However, land that
migratory farm labor accommodations, bunkhouses,
storeyards, barns, machine sheds, and similar type
structures are located upon shall not be considered as a
residential building site.

(6) Except for a parcel(s) of land classified under a
rating system, a parcel of land classified as open space
shall have an assessed value not less than what it would
have if classified as farm and agricultural land.

(7) Timber land shall be valued according to chapter
84.33 RCW.

WSR 89-05-010
ADOPTED RULES
DEPARTMENT OF REVENUE
[Order PT 89-3—Filed February 8, 1989]

[, William R. Wilkerson, director of the Department
of Revenue, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to rates of infla-
tion, amending WAC 458-30-590.

This action is taken pursuant to Notice No. WSR 89—
01-115 filed with the code reviser on December 21,
1988. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 84.34
RCW and is intended to administratively implement
that statute.

This rule is promulgated pursuant to RCW 84.34.360
which directs that the Department of Revenue has au-
thority to implement the provisions of RCW 84.34.300
through 84.34.380.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 24, 1989.

By Steven L. Frisch
Assistant Director

AMENDATORY SECTION (Amending Order PT 88~
4, filed 3/3/88)

WAC 458-30-590 RATES OF INFLATION. The
rates of inflation to be used for calculating the interest
as required by WAC 458-30-550 are as follows:

1976 5.((F)) 6 1980 ((+6-7)) 13.51984 ((3-8)) 4.3

1977 6.5 1981 ((52)) 10.3 1985 3.5

1978 ((#3)) 7.6 1982 ((57)) 6.2 1986 ((21)) 1.9

1979 ((9:2)) 11.3 1983 ((41)) 3.2 1987 (46)) 3.7
1988 4.1

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears herein pursuant to
the requirements of RCW 34.08.040.

WSR 89-05-011
ATTORNEY GENERAL OPINION
Cite as: AGO 1989 No. 2
[February 3, 1989]

Law ENFORCEMENT OFFICERS—CIVIL SERVICE—REG-
ULATIONS—CRIMINAL JUSTICE TRAINING COMMISSION

WAC 139-05-200 is unenforceable insofar as it pur-
ports to require commissioned law enforcement person-
nel employed before January 1, 1978, to complete a
440—hour basic law enforcement academy if they expe-
rience an interruption of employment in excess of 90
days.

Requested by:
Mr. James C. Scott
Executive Director
Washington State Criminal
Justice Training Commission
Mail Stop: PW-11
Olympia, Washington 98504

WSR 89-05-012
PROPOSED RULES
SKAGIT VALLEY COLLEGE
[Filed February 9, 1989]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that Skagit Valley College,
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Community College District No. 4, intends to adopt,
amend, or repeal rules concerning petition for promul-
gation, amendment or repeal of rule, repealing chapter
132D-12 WACG;

that the institution will at 4 o'clock p.m., Tuesday,
April 11, 1989, in the Board Room, Administrative An-
nex, Skagit Valley College, 2405 College Way, Mt.
Vernon, WA, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on April 11, 1989, 7
p-m.
The authority under which these rules are proposed is
RCW 28B.50.140.

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution before April 10, 1989.

Dated: February 8, 1989
By: Wendy Bohlke
Assistant Attorney General

STATEMENT OF PURPOSE

Title and Number of Rule: Repealing chapter 132D-
12 WAC, Petition for promulgation, amendment or re-
peal of rule.

Statutory Authority: RCW 28B.50.140 (7)(9).

Specific Statute that Rule is Intended to Implement:
N/A.

Summary of Rules: Chapter 132D-12 WAC, these
rules are no longer valid due to legislative enactment of
such authority in chapter 28B.16 RCW,

Reasons Supporting the Proposed Rules: N/A.

Agency Personnel Responsible for Drafting: Wendy
Bohlke, AAG, 320 BNB, 103 East Holly, Bellingham,
WA 98225, 738-2037 scan; and Implementation: Wally
Sigmar, Dean of Administrative and Student Services,
Skagit Valley College, 2405 College Way, Mt. Vernon,
WA 98273, 5421180 scan.

Name of Person Proposing the Rules: Wally Sigmar.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement and
Fiscal Matters Pertaining to the Rule: None.

The rule is not necessary to comply with the federal
law or a federal or state court decision.

Any Other Information that may be of Assistance in
Identifying the Rule or its Purpose: N/A.

Chapter 132D-20 WAC
NEGOTIATIONS BY ACADEMIC PERSONNEL

REPEALER

The following section of the Washington Administrative Code is
hereby repcaled:

(1) WAC 132D-20, NEGOTIATIONS BY ACADEMIC
PERSONNEL.

Reviser's note: The repealer appears as filed by the institution pur-
suant to RCW 34.08.040, however the reference to section is probably
intended to be to chapter.

Reviser's note: Chapter 132D-12 WAC s referred to in the insti-
tution's CR-4 form and statement of purpose, however the proposed
text of the repealer is shown by the institution as chapter 132D-20
WAC, and appears herein as filed by the institution.
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WSR 89-05-013
ADOPTED RULES
STATE EMPLOYEES BENEFITS BOARD
[Resolution No. 89-1—Filed February 9, 1989]

Be it resolved by the State Employees Benefits Board,
acting at the Department of Transportation, Materials
Lab Building, Tumwater, Washington, that it does adopt
the annexed rules relating to:

New  WAC 182-08-165 Other group coverage option.
Rep WAC 182-12-140 New eligible employces.

This action is taken pursuant to Notice No. WSR 89—
02-070 filed with the code reviser on January 4, 1989.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the State Employees Benefits Board
as authorized in RCW 41.05.065.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED February 8, 1989.

By C. H. Shay
Assistant Benefits Manager

NEW SECTION

WAC 182-08-165 OTHER GROUP COVERAGE
OPTION. The following shall apply to employees during
any period of approved educational leave. In order to
avoid duplication of group medical coverage, such em-
ployees who obtain coverage under another group medi-
cal plan may interrupt continuance of their SEBB self-
pay medical coverage for each full calendar month in
which they maintain coverage under the other group
medical plan, with the right to reinstate SEBB self—pay
medical/dental coverage in the month following termi-
nation of the other group medical coverage. Provided,
that the furnishing of evidence of such other group med-
ical coverage may be required by the Washington state
health care authority. Provided further, that the option
to continue self~pay SEBB dental coverage shall be sus-
pended for the same period that SEBB self—pay medical
is suspended.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 182-12-140 NEW ELIGIBLE
EMPLOYEES.
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WSR 89-05-014
PROPOSED RULES
LOTTERY COMMISSION
[Filed February 9, 1989]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Lottery intends to adopt, amend, or repeal rules con-
cerning official end of game, amending WAC 315-10-
060.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on April 7, 1989.

The authority under which these rules are proposed is
RCW 67.70.040.

The specific statute these rules are intended to imple-
ment is RCW 67.70.040.

This notice is connected to and continues the matter
in Notice No. WSR 89-01-103 filed with the code revi-
ser's office on December 21, 1988.

Dated:
By:

February 7, 1989
Scott L. Milne
Deputy Director

WSR 89-05-015
ADOPTED RULES
LOTTERY COMMISSION
[Order 114—Filed February 9, 1989]

Be it resolved by the Washington State Lottery Com-
mission, acting at Olympia, Washington, that it does
adopt the annexed rules relating to:

New  WAC 315-11-400 Definitions for Instant Game Number
40 ("Double Header").

New  WAC 315-11-401 Criteria for Instant Game Number 40.

New  WAC 315-11-402 Ticket validation requirements for In-
stant Game Number 40.

Amd  WAC 315-06-035 Instant ticket purchase price and

conditions.

This action is taken pursuant to Notice No. WSR 89—
01-103 filed with the code reviser on December 21,
1988. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 67.70.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED February 3, 1989.

By Scott L. Milne
Deputy Director

NEW SECTION

WAC 315-11-400 DEFINITIONS FOR IN-
STANT GAME NUMBER 40 ("DOUBLE HEAD-
ER"). (1) Play symbols: The following are the "play
symbols": "0"; "1"; "2"; "3"; "S"; "6": "7": and "9".
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One of these symbols appears under each of the two
rub—off spots in the "your score" column and under each
of the two rub—off spots in the "their score” column in
the play field on the front of the ticket.

(2) Captions: The small printed characters appearing
below each play symbol which corresponds with and
verifies that play symbol. The caption is a spelling out in
full or in abbreviated form of the play symbol. One and
only one caption appears under each play symbol. The
number 1 or 2 precedes the play symbols to indicate the
location of the play symbo!l in Game 1 or Game 2. For
Instant Game Number 40, the captions which corre-
spond with and verify the play symbols are:

PLAY SYMBOL CAPTION

0 ZRO
1 ONE
2 TWO
3 THR
5 FIV

6 SIX

7 SVN
9 NIN

(3) Prize symbols: The following are the "prize sym-
bols": "$1.00", "$4.00", "50.00", "$250". One of these
prize symbols appears for each game (row) in the prize
column on the front of the ticket.

(4) Captions: The small printed characters appearing
below the prize symbol which verifies and corresponds
with that prize symbol. The caption is a spelling out, in
full or abbreviated form, of the prize symbol. Only one
caption appears under the prize symbol. The number |
or 2 precedes the prize symbols to indicate the location
of the prize symbol in Game 1 or Game 2. For Instant
Game Number 40, the prize symbol captions which cor-
respond with and verify the prize symbols are:

PRIZE SYMBOL CAPTION
$ 1.00 ONE DOL
$ 4.00 FOR DOL
$ 50.00 SFIFTYS
$250 TWO FIiF

(5) Validation number: The unique nine-digit random
number on the front of the ticket. The number is covered
by latex.

(6) Pack—ticket number: The ten-digit number of the
form 4000001-000 printed on the front of the ticket.
The first two digits are the game identifier. The first
seven digits of the pack—ticket number for Instant Game
Number 40 constitute the "pack number"” which starts
at 4000001; the last two digits constitute the "ticket
number" which starts at 000 and continues through 399
within each pack of tickets.

(7) Retailer verification codes: Codes consisting of
small letters found under the removable latex covering
on the front of the ticket which the lottery retailer uses
to verify instant winners of $25 and less. For Instant
Game Number 40, the retailer verification codes are
three—letter codes, with each letter appearing in a vary-
ing three of six locations among the play symbols and
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prize symbols on the front of the ticket. The retailer
verification codes are:

VERIFICATION CODE PRIZE
ONE $1.00
TWO $2.00 (51 and $1)
FOR $4.00
EGT $8.00 ($4 and $4)

(8) Pack: A set of four hundred fanfolded instant
game tickets separated by perforations and packaged in
a plastic bag or plastic shrinkwrapping.

NEW SECTION

WAC 315-11-401 CRITERIA FOR INSTANT
GAME NUMBER 40. (1) The price of each instant
game ticket shall be $1.00.

(2) Determination of prize winning tickets: An instant
prize winner is determined in the following manner: The
bearer of a ticket having a play symbol in the "your
score” column that is a larger number than the play
symbol in the "their score” column in the same game
(row) shall win the prize shown in the prize column for
that game (row). The bearer of a ticket having winning
play symbols in both Game 1 and Game 2 shall win the
total amount of both prizes. Play symbols in different
games (rows) may not be combined to win a prize.

(3) No portion of the display printing nor any extra-
neous matter whatever shall be usable or payable as a
part of the instant game.

(4) The determination of prize winners shall be sub-
ject to the general ticket validation requirements of the
lottery as set forth in WAC 315-10-070, to the particu-
lar ticket validation requirements for Instant Game
Number 40 set forth in WAC 315-11-402, to the confi-
dential validation requirements established by the direc-
tor, and to the requirements stated on the back of each
ticket.

(5) Notwithstanding any other provisions of these
rules, the director may:

(a) Vary the length of Instant Game Number 40;
and/or

(b) Vary the number of tickets sold in Instant Game
Number 40 in a manner that will maintain the estimated
average odds of purchasing a winning ticket.

NEW SECTION

WAC 315-11-402 TICKET VALIDATION RE-
QUIREMENTS FOR INSTANT GAME NUMBER
40. (1) In addition to meeting all other requirements in
these rules and regulations, to be a valid instant game
ticket for Instant Game Number 40 all of the following
validation requirements apply.

(a) Exactly one play symbol must appear under each
of the two rub—off spots in the "your score” column and
under each of the two rub—off spots in the "their score”
column on the front of the ticket.

(b) Each of the four play symbols must have a caption
below and each must agree with its caption.

(c) Exactly one prize symbol for each of the two
games (rows) must appear under the rub—off material
covering the prize column on the front of the ticket.
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(d) Each of the two prize symbols must have a cap-
tion below and each must agree with its caption.

(e) The display printing and the printed numbers, let-
ters, and symbols on the ticket must be regular in every
respect and correspond precisely with the artwork on file
with the director. The numbers, letters, and symbols
shall be printed as follows:

Positive Archer Font
Positive 5 x 9 Font
Positive Archer Font
Positive 5 x 9 Archer Font
Positive 9 x 12 Font

Positive 9 x 12 Font
Positive Archer Font

Play Symbols

Captions

Prize Symbols

Prize Symbol Captions
Pack-Ticket Number
Validation Number
Retailer Verification Code

(f) Each of the play symbols and their captions, prize
symbol and its caption, the validation number, pack—
ticket number, and the retailer verification code must be
printed in black ink.

(g) Each of the play symbols must be exactly one of
those described in WAC 315-11-400(1); each of the
captions must be exactly one of those described in WAC
315-11-400(2), the prize symbol must be exactly one of
those described in WAC 315-11-400(3); and the prize
symbol caption must be exactly one of those described in
WAC 315-11-400(4).

(2) Any ticket not passing all the validation require-
ments in WAC 315-10-070 and subsection (1) of this
section is invalid and ineligible for any prize.

AMENDATORY SECTION (Amending Order 83,
filed 12/16/8S)

WAC 315-06-035 INSTANT TICKET PUR-
CHASE PRICE AND CONDITIONS. (1) The lottery
retailer's purchase price for each pack of instant tickets
shall be the retail price of the pack less the value of the
pack's low—tier prizes less the retailer discount author-
ized pursuant to WAC 315-04-190. Lottery retailers
shall reimburse the lottery for each low—tier prize pay-
ment made by the lottery for winning tickets purchased
from the lottery retailer.

(2) Lottery retailers shall make payment to the lottery
by business check, cashier's check, certified check, mon-
ey ((or)) order or electronic funds transfer (EFT). The
director may designate the form of payment.

(3) The director shall establish payment terms for
purchase of instant tickets and shall issue instructions
for such payments to lottery retailers.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears herein pursuant to
the requirements of RCW 34.08.040.

WSR 89-05-016
ADOPTED RULES
DEPARTMENT OF LABOR AND INDUSTRIES
[Order 88-31-—Filed February 9, 1989]

I, Joe Dear, director of the Department of Labor and
Industries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Standards for
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mobile homes, commercial coaches, and recreational ve-
hicles—Definitions; WAC 296-150B-015(28) Mobile
home; and 296-150B-015(37) Park trailer.

This action is taken pursuant to Notice No. WSR 88—
24-045 filed with the code reviser on December 7, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 43.22.340
through 43.22.445 and is intended to administrativcly
implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED February 9, 1989.

By Joseph A. Dear
Director

AMENDATORY SECTION (Amending Order 88-19,
filed 9/9/88)

WAC 296-150B-015
purposes of this chapter:

(1) "Alteration" means the replacement, addition,
modification, or removal of any equipment or installa-
tions that affect the construction, structural members,
fire safety, or occupancy classification, or the plumbing,
heating, or electrical systems, of a structure or
component.

The following are not alterations unless they are made
to repair damage caused by fires, floods, or damage in
transit or during installation.

(a) Repairs with approved parts;

(b) Modification of a listed fuel-burning appliance in
accordance with the terms of its listing;

(c) Replacement of equipment with similar equip-
ment; and

(d) Adjustment and maintenance of equipment.

(2) "Approved" means approved by the department.

(3) "Anchoring system" means a system of straps, ca-
bles, turnbuckles, bolts, fasteners, or other approved
components that secures a mobile home to ground an-
chors or to other approved fastening devices.

(4) "Audit" means an inspection to examine for com-
pliance a manufacturer's production and quality control
procedures.

(5) "Building site” means a tract, parcel, or subdivi-
sion of land, including a mobile home park, on which a
structure other than a recreational vehicle is or will be
installed.

(6) "Component" means a discrete element that is:

(a) Designed to be installed in a structure;

(b) Manufactured as a unit; and

(c) Designed for a particular function or group of
functions. "Component” includes service cores.

(7) "Consumer" means a person, firm, corporation,
agency, or governmental body, other than a manufac-
turer or dealer, that buys or leases a structure for his,
her, or its own use.

(8) "Custom structure"
structure.

DEFINITIONS. For the

means a one—of-a—kind
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(9) "Dealer" means a person, company, Or corporation
authorized to engage in the business of leasing, selling,
offering for sale or lease, buying, or trading structures.

(10) "Department” means the department of labor
and industries.

(11) "Design option" means a design that a manufac-
turer may use as an option to its design plan.

(12) "Design plan" means a plan for construction ofa
structure or component.

(13) "Equipment" means all materials, appliances,
devices, fixtures, fittings, or accessories used in the man-
ufacture, assembly, installation, or alteration of struc-
tures and components.

(14) "Footing" means the portion of a foundation
system that transmits loads from a mobile home to the
soil.

(15) "Foundation facia" means the materials that en-
close the entire perimeter of a mobile home and form a
plane between the exterior wall of the mobile home and
the ground.

(16) "Foundation system" means the footings, piers,
caps, and shims that support a mobile home.

(17) "HUD" means the federal Department of Hous-
ing and Urban Development.

(18) "Independent inspection agency" means an or-
ganization that is in the business of inspecting struc-
tures, components, or equipment.

(19) "Insignia" means a label, stamp, or tag issued by
the department to indicate that the structure or compo-
nent bearing the insignia complies with this chapter or
the HUD mobile home standards.

(20) "Install" means to erect, construct, assemble, or
set in place a structure, component, or piece of equip-
ment at a building site or in another structure or
building.

(21) "Labeled" means bearing the department's insig-
nia, HUD's insignia, or a label of approval from a test-
ing or listing agency.

(22) "Lease" means an oral or written contract for
the use, possession, or occupancy of property. It includes
rent.

(23) "Listed" means that a piece of equipment, a
component, or an installation appears in a list published
by an approved testing or listing agency.

(24) "Listing agency" means an organization that is
in the business of approving equipment or installations.

(25) "Local enforcement agency" means a city or
county agency that enforces laws or ordinances govern-
ing the construction and installation of structures and
components.

(26) "Main frame" means the structural component
on which the structure may be mounted.

(27) "Manufacturing” means making, fabricating,
forming, or assembling a structure, service core, compo-
nent, equipment, or installation.

(28) "Mobile home" means a_"manufactured home”
that is a structure, transportable in one or more sections,
((that;)) which in the traveling mode, is eight body feet
or more in width or ((thirty=two)) forty body feet or
more in length, or, when erected on site, is three hun-
dred twenty or more square feet, and ((that)) which is
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built on a permanent chassis and designed to be used as
a dwelling with or without a permanent foundation when
connected to the required utilities, and includes the
plumbing, heating, air—conditioning, and electrical sys-
tems contained therein. ((“Mobite—home*—shatt—include

any-structure—that—meets—att-therequirements—of —this
paragraph)) Calculations used to determine the number
of square feet in a structure will be based on the struct-
ure's exterior dimensions measured at the largest hori-
zontal projections when erected on site. These dimen-
sions will include all expandable rooms, cabinets, and
other projections containing interior space, but do not
include bay windows. This term includes all structures
which meet the above requirements except the size re-
quirements and with respect to which the manufacturer

voluntarily files a certification ((required—by—HUb-and
l' ot} ford bhished

i )) pursuant to
§3282.13 and complies with the standards set forth in

Part 3280 by HUD.

(29) "Ordinance" means the part of a code adopted
by this chapter that prescribes an item other than a
method of construction, such as room sizes, floor plans,
lighting, ventilation, ceiling heights, and exits.

(30) "Pier" means the part of the mobile home foun-
dation system between the footing and the floor frame or
floor joist, excluding caps and shims. :

(31) "Quality control” means the plan and method for
ensuring that the manufacture, fabrication, assembly, or
erection of structures, components, and installations, and
the storing, handling, and use of materials, complies
with this chapter.

(32) "Recreational vehicle" means a vehicular type
unit primarily designed for recreational camping, travel,
or seasonal use which has its own motive power or is
mounted on or towed by another vehicle. The basic enti-
ties are: Travel trailer, folding camping trailer, park
trailer, truck camper, motor home, and multi-use
vehicles.

(33) "Structure” means a mobile home, commercial
coach, or recreational vehicle that is entirely or substan-
tially prefabricated or assembled at a factory or a place
other than the building site on which the structure will
be installed.

(34) "System" means a part of a structure or compo-
nent that is designed to serve a particular function, such
as a structural, plumbing, electrical, heating, or me-
chanical system.

(35) "Testing agency" means an organization that is
in the business of testing equipment, installations, or
systems.

(36) "Commercial coach” means a structure trans-
portable in one or more sections that is built on perma-
nent chassis and designed to be used for commercial
purposes with or without a permanent foundation when
connected to the required outlets and may include
plumbing, heating, air conditioning, and electrical sys-
tems contained therein. A commercial coach shall not be
used as a single family dwelling.

(37) "Park trailer” means a vehicular unit which
meets the following criteria:

(a) Built on a single chassis, mounted on wheels.
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(b) Designed to provide seasonal or temporary living
quarters which may be connected to utilities necessary
for operation of installed fixtures and appliances.

(c) A gross trailer area not exceeding four hundred

square feet ((whcn—calcuhﬁons—nscd—to—dctcrmc—thc

mches-or-more—above-the—fintshedfloor)). In calculating

the square footage of a home, measurements shall be
taken on the exterior of the home. The square footage
includes all siding, corner trim, and molding, storage
space, and area enclosed by windows but not the roof

overhang.

(d) ((Bf such—a—construction—as—to-permit-sct=up—by
persons—wrthout—spectat—skits—ustng—onty—hand—toots
devices:

t©))) Exceeds the size restrictions specified in ANSI
119.2.

(38) "Uniform standards" as used in RCW 43.22.440
means those set-up instructions provided by the manu-
facturer, or specified in this chapter under WAC 296-
150B-225 through 296-150B-255. No other require-
ments may be imposed.

Exception: When extenuating conditions exist, not ad-
dressed in this chapter or the set-up instructions provid-
ed by the manufacturer, the local building official having
jurisdiction shall be consulted.

WSR 89-05-017
ADOPTED RULES
INSURANCE COMMISSIONER
[Order R 89-3—Filed February 9, 1989]

I, Dick Marquardt, Insurance Commissioner, do pro-
mulgate and adopt at Olympia, Washington, the an-
nexed rules relating to the amendment of WAC 284-23-
550 to reduce from six to five percent the interest rate to
be applied to cumulative premiums.

This action is taken pursuant to Notice No. WSR 89—
01-102 filed with the code reviser on December 21,
1988. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 48.02.060
which directs that the Insurance Commissioner has au-
thority to implement the provisions of RCW 48.30.010.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.
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APPROVED AND ADOPTED February 9, 1989.
Dick Marquardt
By David H. Rodgers
Chief Deputy
Insurance Commissioner

AMENDATORY SECTION (Amending Order R 88—
12, filed 12/7/88)

WAC 284-23-550 RELATIONSHIP OF DEATH
BENEFITS TO PREMIUMS—UNFAIR PRACTICE
DEFINED. (1) It is an unfair practice for any insurer to
provide life insurance coverage on any person through a
policy or certificate of coverage delivered on or after
April 1, 1989, to or on behalf of such person in this
state, unless the benefit payable at death under such
policy or certificate will equal or exceed the cumulative
premiums, as defined in subsection (4) of this section,
paid for the policy or certificate, plus interest thereon at
the rate of ((six)) five percent per annum compounded
annually to the tenth anniversary of the effective date of
coverage.

(2) This section applies to death benefits in relation to
premiums, subject to the following provisions:

(a) When determining the relationship between bene-
fits and premiums as set forth in subsection (1) of this
section, neither premiums nor death benefits shall be ad-
justed for maturity benefits, surrender benefits, or policy
loans.

(b) Annuity benefits, including annuity death benefits,
and the premiums therefor shall be disregarded in ap-
plying this section.

(c) The following benefits, but not the premiums
therefor, shall be disregarded in applying this section:

(1) Accidental death benefits;

(i) Permanent disability benefits; and

(iii) Any benefit similar to (c¢)(i) or (ii) of this
subsection.

(3) For coverage which varies by duration, including
coverage provided through dividends, the "benefit pay-
able at death” for purposes of this section is the sum of
the least death benefit during each policy year, for the
lesser of ten years or the term of the coverage, including
renewals, divided by the number of death benefits in-
cluded in said sum.

(4) "Cumulative premiums," for purposes of this sec-
tion, means all sums paid as consideration, net of divi-
dends paid in cash in an orderly progression, for the
coverage during the first ten years of the coverage, ex-
cluding amounts which are designated in the policy or
certificate as providing for annuity benefits.

(5) The benefits required by this section shall be pro-
vided contractually. If the policy or certificate must rely
on dividends or "nonguaranteed” premiums or benefits
to obtain compliance, then said policy or certificate shall
contain a provision guaranteeing compliance.

(6) This section does not apply to:

(a) Life insurance where the minimum death benefit
is twenty—five thousand dollars or more; or

(b) Group life insurance coverage unless the insured
pays all or substantially all of the premium; or

(c) Limited payment whole life insurance where the
death benefit is constant and the premiums are level at
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all times, if the death benefit exceeds the total of all
premium payments,

(7) Approval of the policy forms which do not comply
with this section is hereby withdrawn effective April 1,
1989.

WSR 89-05-018
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed February 10, 1989]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Li-
censing intends to adopt, amend, or repeal rules con-
cerning midwifery fees, WAC 308-115-405;

that the agency will at 10 a.m., Wednesday, March
22, 1989, in the Exam Center, First Floor, 1300 Quince
Street, Olympia, WA 98504, conduct a public hearing
on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on a date following
the hearing.

The authority under which these rules are proposed is
RCW 43.24.086.

The specific statute these rules are intended to imple-
ment is RCW 43.24.086.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before March 21, 1989.

Dated: February 8, 1989
By: Martha A. French
Assistant Attorney General

STATEMENT OF PURPOSE

Name of Agency: Washington State Department of
Licensing.

Purpose: To establish the amount of fees associated
with the licensure and regulation of professions adminis-
tered by the Department of Licensing.

Statutory Authority: RCW 43.24.086.

Summary of Rules: WAC 308-115-405 Midwifery
fees.

Reason Proposed: To set the fees for the midwife-in—
training program at a sufficient level to defray the costs
of administering the program.

Responsible Department Personnel: In addition to the
Department of Licensing, the following personnel have
knowledge of and responsibility for drafting, implement-
ing, and enforcing the rules: Susan Boots, Assistant Pro-
gram Manager, 1300 Quince S.E., Olympia, WA 98504,
phone 2342807 scan, 753-2807 comm.

Proponents: The director of the Department of
Licensing.

Federal Law or Federal or State Court Requirements:
Not necessitated as the result of federal law or federal or
state court requirements.

Small Business Economic Impact Statement: Not re-
quired since these rules do not impact small businesses
as the term is defined by RCW 43.31.920.
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AMENDATORY SECTION (Amending Order PM 667, filed
8/27/87)

WAC 308-115-405 MIDWIFERY FEES. The following fees
shall be charged by the professional licensing division of the depart-
ment of licensing:

Title of Fee Fee
[nitial application $225.00
Examination 250.00
Reexamination (second subsequent or more) 250.00
Renewal 175.00
Late renewal penalty 175.00
Duplicate license 15.00
Certification 25.00
Application fee—Midwife—in—training program 75.00

WSR 89-05-019
ADOPTED RULES
DEPARTMENT OF LICENSING
[Order PM 794—Filed February 10, 1989]

I, Mary Faulk, director of the Department of Licens-
ing, do promulgate and adopt at the Department of Li-
censing Examination Center, 1300 Quince Street S.E.,
Olympia, WA 98504, at 1:00 p.m., October 12, 1988,
the annexed rules relating to registration of nursing
pools, new sections WAC 308-310-020, 308-310-030
and 308-310-040.

This action is taken pursuant to Notice No. WSR 88—
18-080 filed with the code reviser on September 6, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 18.52.030
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 20, 1989.

By Mary Faulk
Director

NEW SECTION

WAC 308-310-020 REGISTRATION OF A
NURSING POOL. (1) After January 1, 1989, no indi-
vidual, firm, corporation, partnership or association may
advertise, operate, manage, conduct, open or maintain a
business providing, procuring, or referring health care
personnel for temporary employment in health care fa-
cilities without first registering with the department of
licensing.

(2) Applicants for nursing pool registration shall sub-
mit to the department of licensing:

(a) A completed application for registration on forms
furnished by the department;

(b) A registration fee;

(c) The names and addresses of the owner or owners
of the nursing pool;

(d) If the owner is a corporation:
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(i) Copies of the articles of incorporation and current
bylaws;

(ii) The names and addresses of officers and directors.

(3) If the applicant meets the requirements of this
chapter and chapter 18.130 RCW, the department shall
issue a registration which shall remain effective for a
period of one year from date of issuance unless revoked
or suspended pursuant to chapter 18.130 RCW, or void-
ed pursuant to subsection (4) of this section.

(4) If the registered nursing pool is sold or ownership
or management is transferred, the new owner or opera-
tor shall apply for a new registration.

(5) Each separate location of the business of a nursing
pool shall have a separate registration.

NEW SECTION

WAC 308-310-030 RENEWAL OF REGISTRA-
TION. Nursing pools requesting renewal of registration
shall submit a renewal application and fee to the de-
partment. If a nursing pool fails to renew its registration
prior to the expiration date, the nursing pool is subject to
a penalty fee.

NEW SECTION

WAC 308-310-040 DENIAL, SUSPENSION, OR
REVOCATION OF REGISTRATION. The director
may deny, suspend, or revoke the registration and/or
assess penalties if any nursing pool is found to have vio-
lated the provisions of chapter 18.130 RCW, the Uni-
form Disciplinary Act, or of this chapter.

WSR 89-05-020
PROPOSED RULES
DEPARTMENT OF LICENSING
(Dental Disciplinary Board)
[Filed February 10, 1989]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Dental Disciplinary Board intends to adopt, amend, or
repeal rules concerning specialty representation, amend-
ing WAC 308-37-190;

that the agency will at 9:00 a.m., Friday, March 10,
1989, in the Ramada Inn at Sea-Tac, Salon D., 18118
Pacific Highway South, Seattle, WA 98118, conduct a
public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 18.32.640.

This notice is connected to and continues the matter
in Notice No. WSR 89-02-064 filed with the code revi-
ser's office on January 4, 1989,

Dated: February 10, 1989
By: Amanda L. Tomlinson
Assistant Attorney General
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WSR 89-05-021
ADOPTED RULES
BOARD OF REGISTRATION
FOR PROFESSIONAL ENGINEERS
AND LAND SURVEYORS
[Order PM 820—Filed February 10, 1989]

Be it resolved by the Washington Board of Registra-
tion for Professional Engineers and Land Surveyors,
acting at Seattle, Washington, that it does adopt the an-
nexed rules relating to:

Amd WAC 196-16-007 Applications.

Amd  WAC 196-16-020 Examinations.
Amd  WAC 196-16-031 Reciprocity.

Amd WAC 196-24-080 Fees.

Amd  WAC 196-24-085 Temporary permits.

This action is taken pursuant to Notice No. WSR 89—
01-078 filed with the code reviser on December 20,
1988. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 18.43.035
and is intended to administratively implement that
statute.

This rule is promulgated under the general rule-
making authority of the Washington Board of Registra-
tion for Professional Engineers and Land Surveyors as
authorized in RCW 18.43.035.

The undersigned hereby decl