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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5. 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (206) 753-7470 (SCAN
234-7470).

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are espe-
cially encouraged to give wide publicity to all documents printed in the Washington State Register.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER
1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the code
reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS OF
HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.05 RCW) may be
distinguished by the size and style of type in which they appear.

(a) Proposed rules are those rules pending permanent adoption by an agency and are set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly
and graphically portrays the current changes to existing rules as follows:

(2) In amendatory sections—
(i) underlined material is new material;
(ii) deleted material is ((lined—out—and-b

(b) Complete new sections are prefaced by the heading NEW SECTION;

(¢) The repeal of an entire section.is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA does not necessarily conform
to the style and format conventions described above. The headings of these other types of material have been edited for
uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code reviser’s

office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty days after the rules and the agency order
adopting them are filed with the code reviser’s office. This effective date may be delayed or advanced and
such an effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the
agency. They remain effective for a maximum of one-hundred-twenty days from the date of filing.

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].
7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of each
issue.
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WSR 91-13-038
PERMANENT RULES
BOARD OF
INDUSTRIAL INSURANCE APPEALS
[Filed June 14, 1991, 8:47 a.m.]

Date of Adoption: June 14, 1991.

Purpose: To revise the board's rules of practice and
procedure by amending WAC 263-12-005, 263-12-007,
263-12-010, 263-12-015, 263-12-016, 263-12-017,
263-12-020, 263-12-045, 263-12-050, 263-12-053,
263-12-056, 263-12-060, 263-12-065, 263-12-070,
263-12-075, 263-12-080, 263-12-090, 263-12-093,
263-12-095, 263-12-115, 263-12-125, 263-12-145,
263-12-150, 263-12-160, 263—12-165 and 263-12-170;
and adding WAC 263-12-01501, 263-12-051, 263-12-
057, 263-12-058, 263-12-091, 263-12-171, and 263-
12-195.

Citation of Existing Rules Affected by this Order:
Amending WAC 263-12-005, 263-12-007, 263-12-
010, 263-12-015, 263-12-016, 263-12-017, 263-12-
020, 263-12-045, 263-12-050, 263-12-053, 263-12-
056, 263-12-060, 263-12-065, 263-12-070, 263-12-
075, 263-12-080, 263-12-090, 263-12-093, 263-12-
095, 263-12-115, 263-12-125, 263-12-145, 263-12-
150, 263-12-160, 263-12-165 and 263-12-170; and
adding WAC 263-12-01501, 263-12-051, 263-12-057,
263-12-058, 263-12-091, 263-12-171, and 263-12-
195.

Statutory Authority for Adoption: RCW 51.52.020.

Pursuant to notice filed as WSR 91-09-062 on April
17, 1991.

Changes Other than Editing from Proposed to Adopt-
ed Version: The word "taking” was eliminated from
proposed WAC 263-12-115 (10)(a) and (d); the words
"on its own motion or at the request of a party" were
added to proposed WAC 263-12-145 (2)(b).

Effective Date of Rule: Thirty—one days after filing.

June 14, 1991
Sara T. Harmon
Chairperson

AMENDATORY SECTION (Amending Order 7, filed
4/4/75)

WAC 263-12-005 PURPOSE. The purpose of this
chapter is to promulgate rules concerning the board's
practice and procedure pursuant to RCW 51.52.020 and
to comply with RCW 42.17.250 through ((=)) 42.17-
.320 (((nitiative276);)) pertaining to public records.

AMENDATORY SECTION (Amending Order 20,
filed 1/10/86)

WAC 263-12-007 APPLICATION OF CHAP-
TER. Unless otherwise provided ((im—this—title)), the
rules of practice and procedure set forth in this chapter
are applicable to appeals filed with the board of indus-

trial insurance appeals ((vnder—(H—TFhe—Industriatin=
suranceAct—Fitle-5HREW2)the-Washingtonrindus-

triat-Safety—and—Health—Act,chapter 4917 REW;and
3y-the-Crime—Victims-€ om—Act—ch 768
RGW))._
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AMENDATORY SECTION (Amending Order 7, filed
4/4/15)

WAC 263-12-010 FUNCTION AND JURISDIC-
TION. It is the function of the board as an agency to
review, hold hearings on, and decide ((alt)) appeals filed
from orders, decisions or awards of the department of
labor and industries ((isswed-—citherunder-theindustriat
nsurance—Act—{(Fitle 5+ REW)or—the—Crime—Victims

CompensationrAct—{chapter—7-68-—REW);—and—from—at
Y . _
crtatrons °|' pc]ualtywass]c.ssmcntsl 1ss] ucd.b; Stth dcpartl
HealthrAct(chapter 4917 REWY)). The jurisdiction of
the board extends to:

(1) appeals arising under the Industrial Insurance Act
(Title 51 RCW);

(2) appeals arising under the Crime Victims Compen-
sation Act (chapter 7.68 RCW),

(3) appeals arising under the Washington Industrial
Safety and Health Act (chapter 49.17 RCW);

(4) appeals from assessments issued under the Worker
and Community Right to Know Act (chapter 49.70
RCW);

(5) appeals arising under chapter 49.26 RCW con-
cerning the denial, suspension or revocation of certifi-
cates involving asbestos projects; and

(6) appeals arising under chapter 49.22 RCW con-
cerning safety procedures in late night retail
establishments.

AMENDATORY SECTION (Amending Order 20,
filed 1/10/86)

WAC 263-12-015 ADMINISTRATION AND
ORGANIZATION (1) Composition of the board. The
board is an independent agency of the state of
Washington composed of three members appointed by
the governor. One member is a representative of work-
ers, one member is a representative of employers, and
the chairperson, who must be an active member of the
Washington State Bar, is the representative of the pub-

lic. ((W-hcncvcr-thc—ord'crl-y-and—cxpcdxtmr&sposmon
of-the—workload—of -the—board-necessitates;the—governor

. ‘ : i l
regutar-members;oncof-whom—shatt-bearepresentative
of-workers—and-onc-of-whomrshatt-be-arepresentativeof

* entire-time-to-the-dutics of-the-board:)

3]

(2) Location of the board. The headquarters, and
principal office of the board, is located at 2430 Chandler
Ct. S.W., MS FL-13 ((¢t6—W—Fifth—Capitat-Center
Bm}d-mg)) in Olympia, Washington 98504-2401.

(3) Customary office hours. The customary office
hours of the board shall be from 8 a.m. to 5 p.m., Mon-
day through Friday, excluding legal holidays.

(4) ((6®))) Formal board meetings. The board shall
meet in formal session at its headquarters in Olympia,
Washington at 9 a.m. on the first and third Tuesday of
each month, and at such other times and places as the
board may deem necessary, subject to 24-hour notice as
required by law.

(5) ((t#))) Staff organization.
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(a) The board's headquarters in Olympia is staffed
with executive, administrative and clerical personnel.

(b) The board has a staff of industrial appeals judg-
cs((—supcrvmcd—by-a-ehfcf—mdustna-l-appca-}s-prdgc—and

5)) who travel
throughout the state in the performance of their duties
and who have their offices in Olympia and in other areas
of the state as is deemed necessary for efficient and cost
effective handling of agency business.

(c) The office of the executive secretary of the board
is located at the headquarters and principal office of the
board.

(6) ((€5))) Communications with the board. All writ-
ten communications by parties pertaining to a particular
case, including notices of appeal, applications, notices of
appearance, briefs, memoranda, motions, requests, or
petitions for review, shall be filed with the ((secretaryof
the)) board at its headquarters in Olympia, Washington.
(Gexcept—that—copies—of)) A((a))ll correspondence and
((offictat)) written communications filed with ((the-sec-
retary-of)) the board pertaining to a particular case, be-
fore the entry of a proposed decision and order, should
((must)) be sent to the attention of the industrial ap-

peals judge assigned to the case ((forappropriate-actiom:
Correspondencerespecting-the-scheduling-of-a—particutar

case—shatt-be—sent—to—the—industriatappeats—judge—as=
signed—to—that—case)). Interlocutory appeals should be

sent to the attention of the chief industrial appeals
judge. In all other instances written communications
shall be directed to the executive secretary of the board.
Any written communications with the board concerning
an appeal should reference the docket number which was
assigned by the board to the appeal, if known. Copies of
((alt—such)) any written communications filed with the
board shall be furnished to all other parties or their rep-
resentatives of record, and the original shall ((show
thereon)) demonstrate compliance with this requirement.
All written communications with the board shall be on
paper 8 1/2" x 11" in size.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

NEW SECTION

WAC 263-12-01501 FILING WITH THE
BOARD. (1) Filing generally. Unless otherwise provided
by statute or these rules any written communication may
be filed with the board personally, by mail, or by tele-
phone facsimile.

(2) Filing personally. The filing of a written commu-
nication with the board personally is perfected by deliv-
ering the written communication to an employee of the
board at the board's headquarters in Olympia during
customary office hours.

(3) Filing by mail. The filing of a written communi-
cation with the board is perfected by mail when the
written communication is deposited in the United States
mail, properly addressed to the board's headquarters in
Olympia and with postage prepaid. Where a statute or
rule imposes a time limitation for filing the written com-
munication the party filing the same should include a

(4]
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certification demonstrating the date filing was perfected
as provided under this subsection. Unless evidence is
presented to the contrary the date of the United States
postal service postmark shall be presumed to be the date
the written communication was mailed to the board.

(4) Filing by telephone facsimile. (a) The filing of a
written communication with the board by telephone fac-
simile is perfected when a legible copy of the written
communication is reproduced on the board's telephone
facsimile equipment in Olympia. The hours of operation
of the board's telephone facsimile equipment are 8:00
a.m. to 5:00 p.m., Monday through Friday, excluding
legal holidays. If a transmission of a written communi-
cation commences after these hours of operation the
written communication shall be deemed filed on the next
succeeding business day.

(b) Any written communication filed with the board
by telephone facsimile should be preceded by a cover
page identifying the party making the transmission, list-
ing the address, telephone -and telephone facsimile num-
ber of such party, referencing the appeal to which the
written communication relates, and indicating the date
of, and the total number of pages included in, such
transmission.

(c) No written communication should exceed fifteen
pages in length, exclusive of the cover page required by
this rule.

(d) The party attempting to file the written communi-
cation by telephone facsimile bears the risk that the
written communication will not be legibly printed on the
board's telephone facsimile equipment due to error in
the operation or failure of the equipment being utilized
by either the party or the board.

(e) The board may require a party to file an original
of any document previously filed by telephone facsimile.

AMENDATORY SECTION (Amending Order 20,
filed 1/10/86)

WAC 263-12-016 PUBLIC RECORDS—LOCA-
TION. (1) Public records available. All public records of
the board as defined in chapter 42.17 RCW are deemed
to be available for public inspection and copying pursu-
ant to these rules, except as otherwise provided by RCW
42.17.310.

(2) General information concerning the board may be
obtained at its headquarters 2430 Chandler Ct S W,
MS FL-13 (( ))
Olympia, Washmgton 98504—2401

(3) Public records officer. The public records officer
shall be responsible for the following: The implementa-
tion of the board's rules and regulations regarding re-
lease of public records, coordinating the staff of the
board in this regard, and generally insuring compliance
by the staff with the public records disclosure require-
ments of chapter 42.17 RCW.

(4) Indices are available providing identifying infor-
mation as to the following: (a) Final decisions and or-
ders of the board, including concurring and dissenting
opinions; (b) proposed decisions and orders of the
board's industrial appeals judges; (c) industrial appeals
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judge's handbook; (d) in addition, any indices main-
tained for intra—agency use are available for public in-
spection and copying.

(5) No fee will be charged for inspection of public re-
cords. Inspection will be during office hours in a space
provided by the board and must be accomplished with-
out excessive interference with the essential functions of
the agency, and without causing damage or disorganiza-
tion to said public records.

(6) A fee shall be charged for copies of documents
made with the board's equipment in an amount neces-
sary to cover the cost to the agency of providing such
service.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 20,
1/10/86)

WAC 263-12-017 REQUEST FOR PUBLIC RE-
CORDS. (1) In accordance with requirements of chap-
ter 42.17 RCW that agencies prevent unreasonable in-
vasions of privacy, protect public records from damage
or disorganization, and prevent excessive interference
with essential functions of the agency, public records
may be inspected or copied, or copies of such records
may be inspected or copied, or copies of such records
may be obtained, by members of the public, upon com-
pliance with the following procedures:

(2) A request shall be made in writing upon a form
prescribed by the board which shall be available at its
headquarters. The form shall be presented to the public
records officer, or to any member of the board's staff, if
the public records officer is not available, at the head-
quarters of the board during customary office hours.

((For—the—purposc—of-thischapter;—the—customary—office

The request shall include the following information:

(a) The name of the person requesting the record;

(b) The date of which the request was made;

(c) The nature of the request;

(d) If the matter requested is referenced within the
current index maintained by the records officer, a refer-
ence to the requested record as it is described in such
current index; and

(e) If the request matter is not identifiable by refer-
ence to the board's current index, and appropriate de-
scription of the record requested.

(3) In all cases in which a member of the public is
making a request, it shall be the obligation of the public
records officer or staff member to whom the request is
made to assist the member of the public in appropriately
identifying the public record requested.

AMENDATORY SECTION (Amending Order 12,
filed 12/2/82)

WAC 263-12-020 APPEARANCES OF PAR-
TIES BEFORE THE BOARD. (1) Who may appear.

(2) In an appeal by an employee or employee repre-
sentative under the Washington Industrial Safety and

(51
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Health Act, the cited employer may enter an appearance
as prescribed in subsection (2) below and shall thereafter
be deemed a party to the appeal.

(b) In an appeal by an employer, under the
Washington Industrial Safety and Health Act, an em-
ployee or employee representative may enter an appear-
ance as prescribed in subsection (2) below, and shall
thereafter be deemed a party to the appeal.

(c) Any party to any appeal may appear before the
board at any conference or hearing held in such appeal,
either on the party's own behalf or by an attorney at law
or other authorized representative of the party's
choosing.

(d) Where the party appears representing himself or
herself, he or she may be accompanied, both at confer-
ence and at hearing, by a lay person of his or her choos-
ing who shall be permitted to accompany the party into
the conference or hearing room and with whom he or
she can confer during such procedures.

(¢) All parties who appear ecither at conferences or
hearings are entitled to the assistance of the industrial
appeals judge presiding over the proceeding. Such as-
sistance shall be given in a fair and impartial manner
consistent with the industrial appeals judge's responsi-
bilities to the end that all parties clearly understand the
procedure which is to be followed and the issues which
are involved in the proceedings. Any party who appears
representing himself or herself shall be carefully advised
by the industrial appeals judge of the burden of proof
required to establish a right to the relief being sought.

(2) Manner of appearance.

(a) Appearances shall be made either by:

(i) Filing a written notice of appearance with the
((secretary—of-the)) board containing the name of the
party to be represented, and the name and address of the
representative; or by

(ii) ((Phystcally)) A((z))ppearing at the time and
place of a conference or hearing on the appeal, and no-
tifying the industrial appeals judge conducting the same
of the party to be represented, and the name and address
of the representative.

(b) Copies of every written notice of appearance shall
be furnished by the appearing party to all other parties
or their representatives of record at the time the original
notice is filed with the ((secretary-of-the)) board.

(c) All notices and orders shall be served by the board
upon such representative in addition to the party repre-
sented. Service upon the representative shall constitute
service upon the party. Where more than one individual
associated with a firm, or organization, including the
office of the attorney general, has made an_appearance,
service under this subsection shall be satisfied by serving
the individual who filed the notice of appeal, or who last
filed a written notice of appearance or, if no notice of
appeal or written notice of appearance has been filed on
behalf of the party, the individual who last appeared at
any proceeding concerning the appeal.

(3) No formal admission to practice. Duly authorized
representatives shall be permitted to appear in proceed-
ings before the board without a formal request or ad-
mission to practice before the board.
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(4) Withdrawal or substitution of representatives. An
attorney or other representative withdrawing from a case

shall immediately so notify the ((seeretary—of—the))

board((—thrmd-ustna-l—a-ppcais—;ucl'gc-)) and all parties of
record in writing((;orshatt-state-such-withdrawal-omrthe
record-ata—conference-or-hearing

)). The notice of with-
drawal shall comply with the rules applicable to notices
of withdrawal filed with the superior court in civil cases.
Withdrawal shall be subject to approval by the industrial
appeals judge or the executive secretary. Any substitu-
tion of an attorney or representative shall be accom-

plished by written notification to the ((scerctary-of-the))
board((;—to—the—industriat—appeals—judge;)) and to all

parties of record together with the written consent of the
prior attorney or representative((;-or)). ((1))If such con-
sent cannot be obtained, a written statement of the rea-
son therefor shall be supplied.

(5) Conduct.

(a) All persons appearing as counsel or representatives
in proceedings before the board or before its industrial
appeals judges shall conform to the standards of ethical
conduct required of attorneys before the courts of the
state of Washington. If any such person does not con-
form to such standard, the industrial appeals judge pre-
siding over the proceeding shall, at his or her discretion
and depending on all the circumstances, admonish or
reprimand such person, or exclude such person from
further participation in the proceedings and adjourn the
same, or certify the facts to the appropriate superior
court for contempt proceedings as provided in RCW 51-
.52.100, or report the matter to the board, which may, in
its discretion, after notice and hearing, take appropriate
disciplinary action including, but not limited to, a letter
of reprimand, refusal to permit such person to appear in
a representative capacity in any proceeding before the
board or its industrial appeals judges, or certification of
the record to the superior court for contempt proceed-
ings as provided in RCW 51.52.100.

(b) If any person in proceedings before the board dis-
obeys or resists any lawful order or process, or misbe-
haves during a hearing or so near the place thereof as to
obstruct the same, or neglects to produce, after having
been ordered so to do, any pertinent book, paper or doc-
ument, or refuses to appear after having been subpoe-
naed, or upon appearing refuses to take oath as a wit-
ness, or after having the oath refuses to be examined ac-
cording to law, the industrial appeals judge shall, at his
or her discretion and depending on all the circumstances,
admonish or reprimand such person, or exclude such
person from further participation in the proceedings and
adjourn the same, or certify the facts to the appropriate
superior court for contempt proceedings as provided in
RCW 51.52.100, or report the matter to the board,
which may, in its discretion, after notice and hearing,
take appropriate disciplinary action including, but not
limited to, a letter of reprimand, refusal to permit such
person to appear in a representative capacity in any pro-
ceeding before the board or its industrial appeals judges,
or certification of the record to the superior court for
contempt proceedings as provided in RCW 51.52.100.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

(6]
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published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 15,
filed 12/29/83)

WAC 263-12-045 INDUSTRIAL APPEALS
JUDGES. (1) Definition. Whenever used in these rules,
the term "industrial appeals judge" shall include any
member of the board, the executive secretary, as well as
any duly authorized industrial appeals judge assigned to
conduct a conference or hearing.

(2) Duties and powers. It shall be the duty of the in-
dustrial appeals judge to conduct conferences or hear-
ings in cases assigned to him or her in an impartial and
orderly manner. The industrial appeals judge shall have
the authority, subject to the other provisions of these
rules:

(a) To administer oaths and affirmations;

(b) To issue subpoenas on request of any party;

(c) To rule on all objections and motions including
those pertaining to matters of discovery or procedure;

(d) To rule on all offers of proof and receive relevant
evidence;

(e) To interrogate witnesses called by the parties in an
impartial manner to develop any facts deemed necessary
to fairly and adequately decide the appeal;

(f) To secure and present in an impartial manner such
evidence, in addition to that presented by the parties, as
he or she deems necessary to fairly and equitably decide
the appeal, including the obtaining of physical, mental,
or vocational examinations or evaluations of workers;

(g) To take appropriate disciplinary action with re-
spect to representatives of parties appearing before the
board;

(h) To issue orders joining other parties, on motion of
any party, or on his or her own motion when it appears
that such other parties may have an interest in or may
be affected by the proceedings;

(i) To consolidate appeals for hearing when such con-
solidation will expedite disposition of the appeals and
avoid duplication of testimony and when the rights of
the parties will not be prejudiced thereby;

(j) To take any other action necessary and authornzed
by these rules and the law.

(3) Substitution of industrial appeals Judge. At any
time the board or ((the)) a chief industrial appeals judge
or designee may substitute one industrial appeals judge
for another in any given appeal.

AMENDATORY SECTION (Amending Order 20,
filed 1/10/36)

WAC 263-12-050 APPEALS ARISING UNDER
THE INDUSTRIAL INSURANCE ACT—CON-
TENTS OF NOTICE OF APPEAL. In cases arising
under the Industrial Insurance Act (Title 51 RCW) the
jurisdiction of the board shall be invoked by filing a
written notice of appeal, which shall contain where
applicable:

(1) The name and address of the appealing party and
of the party's representative, if any;

(2) The name and address of the injured worker;
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(3) The name and address of the worker's employer at
the time the injury ((or-occupationatdisease)) occurred;

(4) In the case of occupational disease, the name and
address of all employers in whose employment the work-
er was allegedly exposed to conditions that gave rise to
the occupational disease;

(5) The time when and the place where the injury oc-
curred or the occupational disease arose;

(6) The nature of the injury or occupational disease;

(7) A statement identifying the date and content of
the department order, decision or award being appealed
((frorrr)) This requirement may be satisfied by attach-
ing a copy of the order, decision or award;

(8) The grounds upon which the appealing party con-
siders such order, decision or award to be unjust or
unlawful,;

(9) A statement of facts in full detail in support of
each ground stated;

(10) The ((retief-sought;including—the)) specific na-
ture and extent ((thereof)) of the relief sought;

(11) In the case of an appeal((s)) from a notice of as-
sessment arising under chapter 51.48 RCW, a statement
setting forth with particularity the reason for the ((em=
ployer's)) appeal and the amounts, if any, that the
((employer)) party admits are due;

(12) The place, most convenient to the appealing par-
ty and said party's witnesses, where board proceedings
are requested to be held;

(13) A statement that the person signing the notice of
appeal has read it and that to the best of his or her
knowledge or information and belief the contents thereof
are true. A notice of appeal may be signed by the ap-
pealing party or by the party's representative.

NEW SECTION

WAC 263-12-051 APPEALS ARISING UNDER
THE WORKER AND COMMUNITY RIGHT TO
KNOW ACT—CONTENTS OF NOTICE OF AP-
PEAL. In cases arising from an assessment under the
Worker and Community Right to Know Act (chapter
49.70 RCW) the notice of appeal shall contain such in-
formation as would be required under WAC 263-12-
050 for cases involving an appeal from a notice of as-
sessment arising under chapter 51.48 RCW.

AMENDATORY SECTION . (Amending Order 11,
filed 1/18/82)

WAC 263-12-053 APPEALS ARISING UNDER
THE CRIME VICTIMS COMPENSATION ACT—
CONTENTS OF NOTICE OF APPEAL. In cases
arising under the Crime Victims Compensation Act
(chapter 7.68 RCW), the jurisdiction of the board shall
be invoked by filing a written notice of appeal which
shall contain where applicable:

(1) The name and address of the appealing party and
his or her representative, if any;

(2) The time when and the place where the criminal
act occurred, and the name and address of the alleged
perpetrator of the crime, if known;
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(3) The place, most convenient to the appealing party
and his or her witnesses, where board proceedings are
requested to be held;

(4) The nature of the injury;

(5) A statement identifying the date and content
((Fhedate)) of the department order, decision or award
being appealed. ((froms;)) This requirement may be sat-
isfied by attaching a copy of the order, decision or
award;

(6) The grounds upon which the appealing party con-
siders such order, decision or award to be unjust or
unlawful;

(7) A statement of facts in full detail in support of
each ground stated;

(8) The ((relief-sought,including-the)) specific nature
and extent ((thereof:)) of the relief sought;

(9) A statement that the person signing the notice of
appeal has read it and that to the best of his or her
knowledge, or information and belief the contents there-
of are true. A notice of appeal may be signed by the
party or by his or her representative.

AMENDATORY SECTION (Amending Order 20,
filed 1/10/86)

WAC 263-12-056 APPEALS ARISING UNDER
THE WASHINGTON INDUSTRIAL SAFETY AND
HEALTH ACT—CONTENTS OF NOTICE OF AP-
PEAL. In cases arising under the Washington Industrial
Safety and Health Act (chapter 49.17 RCW), the notice
of appeal when filed with the board shall be in writing
and shall contain where applicable:

(1) The name and address of the appealing party and
of the party's representative, if any;

(2) A statement identifying the citation, penalty as-
sessment, or notice of abatement date appealed from;

(3) The grounds upon which the appealing party con-
siders such citation, penalty assessment, or abatement
date to be incorrect or improper;

(4) The name and address of the representative of any
labor union representing any employee who was or who
may be affected by the safety violation or violations al-
leged to have occurred;

(5) A statement certifying compliance with WAC
263-12-057;

((t9))) (6) A notice of appeal may be signed by the
party or by the party's representative.

NEW SECTION

WAC 263-12-057 APPEALS ARISING UNDER
THE WASHINGTON INDUSTRIAL SAFETY AND
HEALTH ACT — NOTICE TO INTERESTED EM-
PLOYEES. In the case of any appeal by an employer
filed with the board, or transmitted to the board by the
department, concerning an alleged violation of the
Washington Industrial Safety and Health Act, the em-
ployer shall give notice of such appeal to its employees
by either providing copies of the appeal to each employ-
ee member of the employer's safety committee or by
posting a copy of the appeal in a conspicuous place at
the work site at which the alleged violation occurred.
Any posting shall remain during the pendency of the
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appeal. The employer shall attach to the front of such
copies an additional notice advising interested employees
that an appeal has been filed with the board and that
any employee or group of employees who wish to partic-
ipate in the appeal may do so by contacting the board.
Such notice shall include the address of the board. The
employer shall file with the board a certificate of proof
of compliance with this section either at the time of fil-
ing the appeal with the board or within fourteen days of
receipt of the board's notice acknowledging receipt of
the appeal, whichever is sooner. If notice as required by
this section is not possible the employer shall advise the
board, within the time limits above described, of the
reasons why notice cannot be accomplished. If the board
accepts the impossibility of the required notice it will
prescribe the terms and conditions of a substitute notice
procedure reasonably calculated to give notice to affect-
ed employees.

NEW SECTION

WAC 263-12-058 APPEALS ARISING UNDER
CHAPTER 49.26 RCW AND CHAPTER 49.22
RCW—CONTENTS OF NOTICE OF APPEAL. In
cases arising under chapter 49.26 RCW concerning the
denial, suspension or revocation of certificates involving
asbestos projects or chapter 49.22 RCW concerning al-
leged violations of safety procedures in late night retail
establishments, the notice of appeal shall contain such
information as would be required under WAC 263-12-
056 for cases arising under the Washington Industrial
Safety and Health Act. The notice of appeal in cases
arising under chapter 49.26 RCW shall contain a state-
ment identifying the certification decision which is being
appealed and the grounds upon which the appealing
party considers such decision to be incorrect or
improper.

AMENDATORY SECTION (Amendmg Order 20,
filed 1/10/86)

WAC 263-12-060 FILING APPEALS—((PRO-
C€EPYRES—))LIMITATION OF TIME. (1) In cases
arising under the Industrial Insurance Act, ((other—than

appeals—fromnotice—of —assessment—fited—pursuant—to
chapter—5148—REW;)) the Worker and Community

Right to Know Act, or the Crime Victims Compensation
Act, the notice of appeal shall be filed within sixty days
from the date the copy of the order, decision or award of
the department was ((commmunicated-to)) received by the
appealing party(()), except as follows:

(a) an appeal from a notice of assessment, filed pur-
suant to RCW 51.48.131, shall be filed within thirty
days from the date the notice of assessment was served;

(b) an appeal from an order or decision making de-
mand for repayment of sums paid to a provider of medi-
cal, dental, vocational or other health services shall be
filed within twenty days from the date the order or deci-
sion was received by the provider;

((Fhe—origimat-and—onc—copy—ofthe-notice—ofappeat
shatt-befited; by nmait-or-otherwisewiththesecretary-of
the—board—at—its—hcadquarters;,—and—one—copy—statt—be
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offaborand-industries:))

((63))) (2) As required by the provisions of RCW
49.17.140((£3))), an appeal from a citation, abatement
period or penalty assessment under the Washmgton In-
dustrial Safety and Health Act is initiated by giving the
director of the department of labor and industries notice
of intent to appeal within fifteen working days from the
date of notification of such citation, abatement period or
penalty assessment. If the director does not reassume ju-
risdiction over the matter ((as)) to which notice of intent
to appeal is given, ((there)) the department shall ((be))
promptly transmit((ted)) the notice of intent to appeal
together with the department's record in the matter to
the ((secretary—of-the)) board, whereupon the matter
shall be deemed an appeal before the board. If the di-
rector reassumes jurisdiction pursuant to a notice of in-
tent to appeal, there shall be, within ((fifteen)) thirty
working days of such reassumption, a further determi-
native order issued in the matter. Any appeal from such
further determinative order must be made directly to the
board ((byfiling—a—writtennoticcofappeat,by-mait-or
otherwise;-with-the-secretary-of-the-board)), with a copy
filed((; by mmait-orotherwise;)) with the director of the
department, within fifteen working days from the date of
notification of such further determinative order.

(3) Appeals from certification decisions under chapter
49.26 RCW or citation, abatement period or penalty as-
sessments under chapter 49.22 RCW shall be filed in the
manner and within the time allowed for filing appeals
under RCW 49.17.140 and WAC 263-12-060(2).

(4) The ((secretary-of-the)) board shall forthwith ac-
knowledge receipt of any appeal filed with the board and
the board's stamp placed thereon shall be prima facie
evidence of the date of receipt. The board may thereaf-
ter require additional copies to be filed.

AMENDATORY SECTION (Amending Order 11,
filed 1/18/82)

WAC 263-12-065 DISPOSITION ON DEPART-
MENT RECORD. In cases arising under the Industrial
Insurance Act, the Worker and Community Right to
Know Act, and the Crime Victims Compensation Act,
the board may, within the times prescribed by RCW
51.52.090, enter an order making final disposition of an
appeal based solely upon review of the notice of appeal
and the record of the department in the case, as follows:

(1) If the notice of appeal raises no issue or issues of
fact and the board finds that the department properly
and lawfully decided all matters raised therein, the
board may deny the appeal and ((confirm)) affirm the
department's decision or award; or
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(2) If the department's record sustains the contention
of the appealing party, the board may allow the relief
asked in such appeal.

(3) If the appeal is brought prior to the taking of ap-
pealable action or issuance of an appealable order, deci-
sion or award by the department, the board may deny
the appeal and return the matter to the department
without prejudice to the right of any party to appeal
from any further order, decision or award of the

department.

AMENDATORY SECTION (Amending Order 7, filed
4/4/75)

WAC 263-12-070 GRANTING THE APPEAL. If
the appeal is not disposed of pursuant to WAC 263-12-
065, the appeal shall be granted and proceedings sched-
uled. The ((secretary—of-the)) board shall forthwith no-
tify all interested parties of the receipt and granting of
the appeal, and shall forward a copy thereof to the other
interested parties. If the board takes no action upon the

appeal within the ((statutory—period)) time allowed by
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AMENDATORY SECTION (Amending Order 12,
filed 12/2/82)

WAC 263-12-090 CONFERENCES—NOTICE

OF CONFERENCES ((Upon—t-hc—gra-ntmg—of—an—ap-
)

Once an appeal has been granted, it shall be assigned to
an industrial appeals judge with direction to conduct a
settlement conference or a conference to schedule the
appeal for hearmg ((wtth—dmctmns—to-conduct-zﬂ—con-

)). If a con-
ference is scheduled in a case, it shall be upon written
notice to all parties specifying the industrial appeals
judge assigned to hear the case as well as the time and
place set for such conference, and such notice shall be
mailed not less than seven days prior to the date of the
conference, unless such notice is waived by all parties.
The industrial appeals judge assigned to conduct hear-
ings in an appeal or his or her designee shall conduct the
conference at which hearings are scheduled.

NEW SECTION

RCW 51.52.090, it shall be deemed to have been
granted.

AMENDATORY SECTION (Amcnding Order 7, filed
4/4/75)

WAC 263-12-075 CROSS APPEALS. Within
twenty days of receipt of notification of granting an ap-
peal in cases arising under the Industrial Insurance Act,
the worker or the employer, as the case may be, may file
a cross appeal with the ((secretary-of-the)) board from
the order of the department from which the original ap-
peal was taken. The contents of such cross appeal((;and

thenumber—and—mammer—of fiting—of —coptes—thereof;
shall be in accord with the applicable portions of WAC
263-12-050((;and—263=12=066)).

AMENDATORY SECTION (Amending Order 12,
filed 12/2/82)

WAC 263-12-080 CORRECTION AND
AMENDMENT OF NOTICE. If any notice of appeal
is found by the board to be defective or insufficient, the
board may require the party filing said notice of appeal
to correct, clarify or amend the same to conform to the
requirements of the statute and the board's rules. The
board may refuse to schedule any conference or hearing
thereon until compliance with such requirement, or may
issue an order providing for the denial or dismissal of
such appeal upon failure to comply within a specified
time.

Any party may amend his notice of appeal on such
terms as the industrial appeals judge may prescribe, and
the industrial appeals judge may, when deemed neces-
sary, in justice to all parties, require correction, clarifi-
cation or amendment of a notice of appeal before allow-
ing any hearing thereon to proceed, or may issue an or-
der requiring such correction, clarification or amend-
ment to be made within a specified time, and if such
requirement is not complied with, the board may dismiss
the appeal.

(9]

WAC 263-12-091 AFFIDAVITS OF PREJU-
DICE. Affidavits of prejudice against an industrial ap-
peals judge assigned to conduct hearings in an appeal
are subject to the provisions of RCW 4.12.050, except
that such affidavit must be filed within thirty days of re-
ceipt of the notice of assignment of the appeal to the in-
dustrial appeals judge or prior to the assigned industrial
appeals judge holding any proceeding in the appeal,
whichever occurs sooner.

AMENDATORY SECTION (Amending Order 12,
filed 12/2/82)

WAC 263-12-093 CONFERENCES—DISPO-
SITION OF APPEALS BY AGREEMENT. (1) If an
agreement concerning final disposition of any appeal is
reached by all the parties present or represented at a
conference, an order shall be issued in conformity there-
with, providing the board finds said agréement is in ac-
cordance with the law and the facts.

In industrial insurance cases, if an agreement con-
cerning final disposition of the appeal is reached by the
employer and worker or beneficiary at a conference at
which the department is represented, and no objection
thereto is interposed by the department, an order shall
be issued in conformity therewith, providing the board
finds that said agreement is in accordance with the law
and the facts. If an objection is interposed by the de-
partment on the ground that said agreement is not in
accordance with the law or the facts, a hearing shall be
scheduled.

In cases involving the Washington Industrial Safety
and Health Act, an agreement concerning final disposi-
tion of the appeal among the parties must include re-
gardless of other substantive provisions covered by the
agreement: (a) A statement reciting the abatement date
for the violations involved, and (b) a statement confirm-
ing that the penalty assessment for contested and non-
contested violations has been paid or will be paid.

Where all parties concur in the disposition of an ap-
peal but the industrial appeals judge is not satisfied that
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the agreement is in conformity with the facts and the
law or that the board has jurisdiction or authority to or-
der the relief sought, the industrial appeals judge may
require such evidence or documentation as is deemed
necessary to adequately support the agreement in fact
and/or in law.

All agreements reached at a conference concerning
final disposition of the appeal shall be stated on the
record by the industrial appeals judge and the parties
shall indicate their concurrence on the record.

(2) Ordinarily an agreement concerning final disposi-
tion of an appeal will be accepted only at a conference
attended by all agreeing parties. The industrial appeals
judge may, however, in his or her discretion accept the
agreement for submission to the board in the absence of
one or more of the parties from the conference, or with-
out holding a conference. In such cases the agreement
shall be confirmed in writing by the parties to the agree-
ment not in attendance at a conference, except that the
written confirmation of a party to the agreement not in
attendance at a conference will not be required where
the industrial appeals judge is satisfied of the concur-
rence of the party or that the party received notice of the
conference and chose not to appear.

In the event concurrence of all affected employees or
employee groups cannot be obtained in cases involving
_agreements for final disposition of appeals under the
Washington Industrial Safety and Health Act, a copy of
the proposed agreement shall be posted by the employer
at each establishment to which the agreement applies in
a conspicuous place or places where notices to employees
are customarily posted. The agreement shall be posted
for ten days before it is submitted to the board for entry
of the final order. The manner of posting shall be in ac-
cordance with WAC 296-350-400 (4) and (5). If an
objection to the agreement is interposed by affected em-
ployees or employee groups prior to entry of the final
order of the board, further proceedings shall be
scheduled.

(3) The parties present at a conference may agree to a
vocational evaluation or a further medical examination
of a worker or crime victim, including further evaluative

or diagnostic tests, except such as require hospitaliza- .

tion, by medical or vocational experts acceptable to
them, or to be selected by the industrial appeals
judge((;)). In the event the parties agree that an order
on agreement of parties or proposed decision and order
may be issued based on the report of vocational evalua-
tion or medical examination, ((im—which—event)) the in-
dustrial appeals judge may arrange for evaluation or ex-
amination and the board will pay reasonable and neces-
sary expenses involved. Upon receipt by the board, cop-
ies of the report of such examination or evaluation will
be distributed to all parties represented at the conference
and further appropriate proceedings will be scheduled or
an_order on agreement of parties or proposed decision
and order issued.

AMENDATORY SECTION (Amending Order 12,
filed 12/2/82) -

WAC 263-12-095 CONFERENCE PROCE-
DURES ((WHERE-AGREEMENT-CONECERNING

[10]
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FINAL—DPISPOSIHON—OF—APPEAE—IS—NOT
REACHEDBY-THE-PARTHES)). (1) Scheduling in-
formation. If no agreement is reached by the parties as
to the final disposition of an appeal, the industrial ap-
peals judge presiding at a settlement conference may di-
rect that the appeal be assigned to an industrial appeals
judge for the purpose of scheduling and conducting a
hearing in the appeal. Any industrial appeals judge as-
signed to conduct proceedings in an appeal, or his or her
designee may ((thereupon—proceed—to)) elicit from the
parties such information as is necessary and helpful to
the orderly scheduling of hearing proceedings and as
may aid i in expediting the ﬁnal disposition of the appeal.
9)

2) Pre—hearmg matters. At any proceeding a stlpula—
tion of facts may be obtained to show the board's juris-
diction in the matter. In addition, agreement as to the
issues of law and fact presented and the simplification or
limitation thereof may be obtained. The industrial ap-
peals judge may also determine the necessity of amend-
ments to the notice of appeal or other pleadings; deter-
mine the possibility of obtaining admissions of facts and
authenticity of documents which will avoid unnecessary
proof, the admissibility of exHibits, a stipulation as to all
or part of the facts in the case, the limitation of the
number of witnesses, and the exchange of medical and
vocational reports and other relevant documents; receive
and rule on motions pertaining to pre-hearing discovery
including motions by a party for a vocational evaluation
of a claimant which may be granted upon a showing of
surprise which ordinary prudence could not have
guarded against or upon an equivalent showing of cir-
cumstances constituting good cause and upon notice to
all parties of the time, place, manner, conditions, and
scope of the evaluation and the person or persons by
whom it is to be made, provided that the industrial ap-
peals judge shall impose all conditions necessary to avoid
delay and prejudice in the timely completion of the ap-
peal; obtain information as to the number of expert and
lay witnesses expected to be called by the parties and
their names when possible, the place or places where
hearings will be required, the approximate time neces-
sary for the presentation of the evidence of the respective
parties, and all other information which may aid in the
prompt disposition of the appeal.

(3) ((2))) Statement on the record of results of con-
ferences. The results of such conference proceedmgs
shall be stated on the record ((
judge)) and the statement shall include, where applica-
ble, agreements concerning issues, admissions, stipula-
tions, witnesses, time and location of hearings, the issues
remaining to be determined, and other matters that may
expedite the hearing proceedings. The statement of
agreement and issues, and rulings of the industrial ap-
peals judge, shall control the subsequent course of the
proceedings, subject to modification to prevent manifest
injustice.

(4) ((£3))) Failure to supply information. If any party
fails to supply ((the-industrial-appeatsjudge)) the infor-
mation reasonably necessary to schedule the hearing in a
case, the board or the industrial appeals judge may sus-
pend setting a hearing pending receipt of the required
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information, or may impose such conditions upon the
presentation of evidence by the defaulting party as may
be deemed appropriate.

(5) ((69)) Admissibility of matters disclosed at con-
ference. If no agreement of the parties is reached resolv-
ing all issues presented, no offers of settlement, admis-
sions, or statements made by any party shall be admissi-
ble at any subsequent proceeding unless they are inde-
pendently admissible therein.

AMENDATORY SECTION (Amending Order 17,
filed 3/30,/84)

. WAC 263-12-115 PROCEDURES AT HEAR-
INGS. (1) Industrial appeals judge. All hearings shall
be conducted by an industrial appeals judge who shall
conduct the hearing in an orderly manner and rule on all
procedural matters, objections and motions.

(2) Order of presentation of evidence.

(a) In any appeal under either the Industrial Insur-
ance Act, the Worker and Community Right to Know
Act or the Crime Victims Compensation Act, the ap-
pealing party shall initially introduce all evidence in his
or her case-in—chief except that in an appeal from an
order of the department that alleges fraud the depart-
ment or self—insured employer shall initially introduce
all evidence in its case—in—chief.

(b) In all appeals ((under)) subject to the provisions
of the Washington Industrial Safety and Health Act, the
department shall initially introduce all evidence in its
case-in—chief.

(c) After the party with the initial burden has pre-
sented his or her case-in—chief, the other parties may
then introduce the evidence necessary to their cases—in—
chief. In the event there is more than one other party,
they may either present their cases—in—chief successively
or may join in their presentation. Rebuttal evidence shall
be received in the same order.

Witnesses may be called out of turn in contravention
of this rule only by agreement of all parties.

(3) Objections and motions to strike. Objections to the
admission or exclusion of evidence shall be in short form,
stating the legal grounds of objection relied upon. Ex-
tended argument or debate shall not be permitted.

(4) Rulings. The industrial appeals judge on objection
or on his or her own motion shall exclude all irrelevant
or unduly repetitious evidence and all rulings upon ob-
jections to the admissibility of evidence shall be made in
accordance with rules of evidence applicable in the su-
perior courts of this state.

(5) Interlocutory appeals to the board — Confidential-
ity of trade secrets. A direct appeal to the board shall be
allowed as a matter of right from any ruling of an in-
dustrial appeals judge adverse to the employer concern-
ing the confidentiality of trade secrets in appeals under
the Washington Industrial Safety and Health Act.

(6) ((Intertocutoryreviewby-the—chief-industrial-ap-=
peats—judge:)) Interlocutory review by a chief industrial
appeals judge.

(a) Except as provided in WAC 263-12-115(5) inter-
locutory rulings of the industrial appeals judge are not
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subject to direct review by the board. A party to an ap-
peal may within five working days of receiving an ad-
verse ruling from an industrial appeals judge request a
review of such ruling by a ((the)) chief industrial ap-
peals judge or his or her designee. Such request for re-
view shall be in writing and shall be accompanied by an
affidavit in support thereof setting forth the grounds
therefor, including the reasons for the necessity of an
immediate review during the course of conference or
hearing proceedings. Within ten working days of receipt
of the written request, the chief industrial appeals judge,
or designee, may decline to review the ruling based upon
the written request and supporting affidavit; or, after
such review as he or she deems appropriate, may either
affirm or reverse the ruling, or refer the matter to the
industrial appeals judge for further consideration.

(b) Failure to request review of an interlocutory rul-
ing shall not constitute a waiver of the party's objection,
nor shall an unfavorable response to the request preclude
a party from subsequently renewing the objection when-
ever appropriate.

(c¢) No conference or hearing shall be interrupted for
the purpose of filing a request for review of the industri-
al appeals judge's rulings; nor shall any scheduled pro-
ceedings be canceled pending a response to the request.

(7) Recessed hearings. Where, for good cause, all
parties to an appeal are unable to present all their evi-
dence at the time and place originally set for hearing,
the industrial appeals judge may recess the hearing to
the same or a different location so as to insure that all
parties have reasonable opportunity to present their re-
spective cases. No written "notice of hearing” shall be
required as to any recessed hearing.

(8) Failure to present evidence when due. If any party
is due to present certain evidence at a hearing or re-
cessed hearing and, for any reason on its part, fails to
appear and present ((thereat-attof)) such evidence, the
industrial appeals judge may conclude the hearing and
issue a proposed decision and order on the record, or re-
cess or set over the proceedings ((to)) for further hear-
ing for the receipt of such evidence.

(9) Evidence by deposition. When a hearing is re-
cessed or set over pursuant to WAC 263-12-115 (7) or
(8), or if a party volunteers or desires to take the testi-
mony of any witness in a proceeding by deposition, or if
the admission of evidence cannot otherwise be accom-
plished in a reasonably timely manner, the industrial
appeals judge may permit or require the perpetuation of
testimony by deposition regardless of the witness' avail-
ability to testify at the hearing or at a future recessed
hearing. Such ruling may only be given after the indus-
trial appeals judge gives due consideration to: (a) The
complexity of the issues raised by the appeal, (b) the
desirability of having the witness' testimony presented at -
a hearing, (c) the costs incurred by the parties in com-
plying with the ruling, and (d) the fairness to the parties
in complying with the ruling. The industrial appeals
judge may require that depositions be taken and pub-
lished within prescribed time limits, with each party
bearing its own costs, which time limits may be extended
by the industrial appeals judge for good cause.
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(10) Procedure at deposition. Unless the parties stipu-
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time, if granted, will apply to all parties to the appeal.

late or the industrial appeals judge determines otherwise,

Further extensions of time beyond any initial extension

all depositions permitted to be taken for the perpetuation

may be allowed only if (a) an application for further ex-

of testimony shall be taken subject to the following con-

tension is filed within twenty days from the date of

ditions: (a) that all motions and objections, whether to

communication of the proposed decision and order to the

form or otherwise, shall be raised at the time of the de-

parties or their representatives of record or (b) the

position, and if not raised at such time shall be deemed

board, on its own motion or at the request of a party,

waived; (b) that all exhibits shall be marked and identi-

acts to further extend the time for filing a petition for

fied at the time of the deposition and, if offered into evi-

review before the prior extended time for filing a petition

dence, appended to the deposition; (c¢) that the deposi-

for review has expired.

tion be published, without necessity of further confer-
ence or hearing, at the time it is received by the indus-
trial appeals judge; (d) that all motions and objections
raised at the time of the deposition shall be ruled upon
by the industrial appeals judge in the proposed decision
and order; and (e) that the deposition may be appended
to the record as part of the transcript, and not as an ex-
hibit, without the necessity of being re-typed into the
record

an (((-1-6))) Offers of proof in collo((g))quy. When
an objection to a question is sustained an offer of proof
in question and answer form shall be permitted unless
the question is clearly objectionable on any theory of the
case.

AMENDATORY SECTION (Amending Order 20,
filed 1/10/86)

WAC 263-12-125 APPLICABILITY OF COURT
RULES. Insofar as applicable, and not in conflict with
these rules, the statutes and rules regarding procedures
in civil cases in the superior courts of this state shall be

followed((+Provided;-Thataffidavitsof prejudiceagainst
an—industrial-appeatsjudge—in—the—manmer—set—forth—in
6 Frro—bef hre—imdl ot i
whom-thecase-is-assigned-toconduct-hearings)).

AMENDATORY SECTION (Amending Order 20,
filed 1/10/86)

WAC 263-12-145 PETITION FOR REVIEW. (1)
Time for filing. Within twenty days((;-or—such—further

)) from the date of
commumcatlon of the proposed decision and order to the
parties or their representatives of record, any party ag-

grieved thereby may file with the ((secretary—of-the))

board ((at-OlymptaWashington;)) a written petition for
review ((withcopies-thereof served-onatt-otherparties)).
((Fhedate—suchpetitionfor reviewisplaced-in-the-mait
or-personally-delivered-to-theboard'soffices—inOtympta

2)) In the
event such petition for review is filed, the failure of any
party not aggrieved by the proposed decision and order
to file a petition for review shall not be deemed a waiver
by such party of any objections or irregularities disclosed
by the record.

(2) Extensions of time. The board may extend the
time for filing a petition for review on application of a
party filed within twenty days from the date of commu-
nication of the proposed decision and order to the parties
or their representatives of record. Such extension of
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((2))) (3) Contents. Such petition for review shall set
forth in detail the grounds therefor and the party or
parties filing the same shall be deemed to have waived
all objections or irregularities not specifically set forth’
therein. A general objection to findings of fact on the
ground that the weight of evidence is to the contrary
shall not be considered sufficient compliance, unless the
objection shall refer to the evidence relied upon in sup-
port thereof. If legal issues are involved, the petition for
review shall set forth the legal theory relied upon and
citation of authority and/or argument in support there-
of. In order to facilitate preparation of such petition for
review in sufficient detail, the board shall, on request of
any party, serve upon said party a copy of the transcript
of testimony and other proceedings at the hearing, pro-
vided that such party sign an acknowledgement that re-
ceipt thereof shall constitute compliance by the board, in
the event of an appeal to superior court, with ((that
porhon—of—RGW—S-l—S%—Hﬁ)) ny statute requiring ser-
vice on said party of a certified copy of the testimony
((mrindustriat-insurance—cases)).

With respect to rulings concerning admission or ex-
clusion of evidence, a general objection to all such rul-
ings adverse to the party shall be considered adequate
compliance with this rule.

((63))) (4) Action by board on petmon for review.
Within twenty days after receipt of a petition for review,
the board shall enter an order either denying the petition
for review, in which case the proposed decision and order
shall become the final order of the board, or granting the
petition for review, in which case the board shall within
one hundred and eighty days from the date ((a)) the pe-
tition for review ((is)) was filed issue a final decision and
order based upon its review of the record or any part
thereof deemed necessary: Provided, That if a petition
for review is not acted upon by the board within twenty
days from the date it is filed, it shall be deemed to have
been granted.

Any party may, within ten days of receipt of the
board's order granting review, submit a reply to the pe-
tition for review, a written brief, or a statement of posi-
tion regarding the matters to which objections were
made, or the board may, on its own motion, require the
parties to submit written briefs or statements of position
or to appear and present oral argument regarding the
matters to which objections were made, within such time
and on such terms as may be prescribed. In such instan-
ces, copies of the transcript of testimony and other pro-
ceedings at the hearing shall be furnished to any party
requesting same, and this shall be deemed compliance
with ((Rew—ﬁ—%e—m-mdustnai—msumcc—cascs))
any statute requiring service on said party of a certified
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copy of the testimony in the event of an appeal to supe-
rior court.

After review of the record, the board may set aside
the proposed decision and order and remand the appeal
to the hearing process, with instructions to the industrial
appeals judge to whom the appeal is assigned on re-
mand, to schedule a further hearing for the purpose of
presenting such evidence in addition to that contained in
the record as the board deems necessary to decide the
appeal fairly and equitably. In the exercise of this power,
a physical or mental examination of a worker or victim

of crime by medical experts or evaluation by an expert -

vocational consultant may be ordered to be conducted at
the board's expense. Any evidence presented by the in-
dustrial appeals judge shall be presented in an impartial
manner, and shall be received subject to full opportunity
for cross—examination by all parties. If a party desires to
present rebuttal evidence to any evidence so presented,
he must make application therefor immediately follow-

ing the conclusion of such evidence. Such application,

will be granted by recessing the hearing to a time and
place for taking such rebuttal evidence. Following the
completion of the further hearing ordered by the board,
‘the industrial appeals judge shall enter a proposed deci-
sion and order based upon the entire record.

If an objection is made to a ruling or rulings of an in-
dustrial appeals judge sustaining an objection to admis-
sibility of evidence, or denying a recess for the presenta-
tion of further evidence, or denying a motion for a phys-
ical or mental examination or vocational evaluation of a
worker or victim of crime, and the board determines that
said ruling or rulings were erroneous, the board may re-
turn the case to the industrial appeals judge with appro-
priate instructions, and a further proposed decision and
order shall be issued by the industrial appeals judge af-
ter the additional evidence shall have been received.

AMENDATORY SECTION (Amending Order 20,
filed 1/10/86)

WAC 263-12-150 FINALITY OF PROPOSED
DECISIONS AND ORDERS. (1) Where no petition
for review is filed. In the event no petition for review is
filed as provided herein by any party, the proposed deci-
sion and order of the industrial appeals judge shall be
adopted by the board and become the decision and order
of the board, and no appeal may be taken therefrom to
the courts.

(2) Proposed decision and order deemed adopted
without formal action. If an order adopting the proposed
decision and order is not formally signed by the board on
the day following the date the petition for review of the
proposed decision and order is due, said proposed deci-
sion and order shall be deemed adopted by the board
and become the decision and order of the board, and no
appeal may be taken therefrom to the courts.

(3) Order adopting proposed decision and order—de-
lay in mailing to parties. To permit adequate time for
postal delivery of petitions for review or requests for ex-
tension of time to file petitions for review which have
been filed by mail pursuant to RCW 51.52.104 and
WAC 263-12-01501(3), the board will delay the mail-
ing of its order adopting the proposed decision and order
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to all parties until three days after the date the petition
is due. Notwithstanding the date of mailing of the order
adopting the proposed decision and order, such order
shall be effective immediately following the last day per-
mitted for filing a petition for review.

(4) Setting aside final order due to delayed postal de-
livery. If, after entry or mailing of the order adopting
proposed decision and order, a petition for review or a
request for extension of time to file a petition for review
is received which bears evidence of mailing within the
time permitted for filing such petition or request for ex-
tension, the board will set aside the order adopting the
proposed decision and order and consider the petition or
request for extension as one timely filed.

AMENDATORY SECTION (Amending Order 15,
filed 12/29/83)

WAC 263-12-160 FINAL DECISIONS FAVOR-
ING WORKERS OR BENEFICIARIES-—RETEN-
TION OF JURISDICTION TO FIX INTEREST
DUE. (1) Qualifying appeals. A worker or beneficiary
who prevails in his or her own appeal regarding a claim
for temporary total disability or in any appeal by the
employer shall be paid simple interest at the rate of
twelve percent per annum on the unpaid amount of the
award after deducting the amount of attorney's fees.

(2) Retention of jurisdiction to enter order for pay-
ment of interest. In a qualifying appeal the board will
retain jurisdiction after issuance of its final order for the
purpose of entering an order fixing the amount of inter-
est to be paid by the party having the obligation to pay
the amount of the award as a result of the board's final
order. In the event a further appeal is taken to superior
court from the final order of the board, the board will
retain jurisdiction to fix interest only if directed to fix
interest by order or judgment of the court or if the ap-
peal to superior court is dismissed without a decision on
the merits of the appeal.

(3) Party who may be obligated to pay award to
transmit interest fixing information. In those cases where
the board determines that interest ((isto-be—paid)) may
be payable pursuant to RCW 51.52.135, the department
or self—insurer, as the case may be, shall notify the
board in writing of the amount of ((the)) any award
paid ((as—aresult-of-the-board'sfinat-order)) subsequent
to the date of the department order under appeal, the
date of payment of the award, and any other informa-
tion necessary for the board to calculate and fix the in-
terest ((to—be—paid)) which may be due on such award.
In cases involving payment of compensation for tempor-
ary total disability the department or self-insurer shall
notify the board of the monthly rate or rates at which
payments are made and the periods to which the rate or
rates apply.

(4) Attorneys to notify board of amount of fees. The
attorney or attorneys of record for a worker or benefi-
ciary in a qualifying appeal shall upon the request of the
board provide a written statement indicating the dollar
amount of fees charged to the worker or beneficiary for
services rendered in obtaining or securing the award in
qualifying appeals under RCW 51.52.135. Such state-
ment shall be provided by a date specified in the board's
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request, but in no case later than thirty days from the
date of payment by the department or self—insurer of the
award paid as a result of the board's final order. In the
event that the attorney or attorneys of record do not
provide the board with the requisite statement within the
time specified, the amount of fees paid to the attorney or
attorneys will be deemed to be equal to thirty percent of
the award paid as a result of the board's final order.

(5) Fixing of interest and entry of order. Upon receipt
of all required information, interest will be calculated by
the board at twelve percent per annum from the date of
the department order granting the award in an appeal by
the employer or the date of the department order deny-
ing payment of the award in a qualifying appeal by a
worker or beneficiary. Thereafter, the board will enter
an order fixing the amount of interest to be paid by the
party having the obligation to pay the award as a result
of the board's final order. Such interest shall be paid in
full to the worker or beneficiary and is not subject to any
claim for attorney's fees.

AMENDATORY SECTION (Amending Order 11,
filed 1/18/82)

WAC 263-12-165 ATTORNEY'S FEES. (1) Ap-
plications for attorney's fees. The board shall fix a rea-
sonable attorney fee to be paid by the worker, crime
victim or beneficiary for services rendered before the
board if written application therefor is made by the at-
torney, worker, crime victim or beneficiary, as provided
in RCW 51.52.120, within one year after the board's

final decision and order ((or—imthe—eventof-a—superior

court—appeat—within—onc—year—from—the—date—judgment
becomes—fimat)) is communicated to the party making
the application. If such application for fixing of a fee is
made by the attorney, it shall set forth therein the mon-
etary amount which the attorney considers reasonable
for all services rendered before the board in an appeal.
((¥r—attinstances;)) ((t))The board shall afford to all
parties affected a minimum of ten days in which to sub-
mit comments and material information which may be
helpful to the board in setting a fair and reasonable fee.

(2) Fee fixing criteria. All attorney fees fixed by the
board, where application therefor has been made, shall
be established in accordance with the following general
principles:

(a) Only one fee shall be fixed for legal services in any
one appeal regardless of the number of attorneys repre-
senting the worker, crime victim or beneficiary, except
that in cases of multiple beneficiaries represented by one
or multiple attorneys the board has the discretion to set
more than one attorney fee if so requested.

(b) The board shall defer fixing a fee until such time
as information, which it deems sufficient upon which to
base a fee, is available.

(c) A fee shall be fixed only in those cases where the
attorney's services are instrumental in securing addition-
al benefits to the worker, crime victim or beneficiary or
in sustaining the worker's or beneficiary's right to bene-
fits upon an appeal by another party.

(d) Where increased compensation is obtained, the fee
may be fixed without regard to any medical benefits
secured.
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(e) In setting all fees, the following factors shall be
carefully considered and weighed:

(i) Nature of the appeal.

(ii) Novelty and complexity of the issues presented or
other unusual circumstances.

(iii) Time and labor expended.

(iv) Skill and diligence in conducting the case.

(v) Extent and nature of the relief. In computing the
extent of additional benefits, or the retention of benefits
awarded by the department, the cost to the worker,
crime victim or beneficiary of the litigation, i.e., medical
examination and witness fees, shall be first deducted and
the net benefits considered.

(vi) The amount of accrued time—loss payments as a
result of proceedings before the board.

(vii) The prevalent practice of charging contingency
fees in cases before the board.

(viii) The worker's or crime victim's circumstances
and the remedial social purposes of the Industrial Insur-

‘ance Act and of the Crime Victims Compensation Act,
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which are intended to provide sure and adequate relief to
injured workers and crime victims and their families.

(f) In those cases where the payment of accumulated
benefits is insufficient to allow payment of the fee set
and allow the worker, crime victim or beneficiary to re-
tain a reasonable monetary amount, the board may also
set the schedule and manner in which such fee shall be
payable.

(3) Amount of fees.

(a) Where additional compensation for permanent
partial disability, loss of earning power, or total tempor-
ary disability is obtained as a result of settlement of the
appeal on agreement of the parties prior to presentation
of testimony, a fee of from 10 to 25 per cent of the in-
creased compensation due the worker, crime victim or
beneficiary on the date of the board's order on agree-
ment of the parties and by reason thereof shall be fixed
after considering all factors.

(b) Where additional compensation for permanent
partial disability, loss of earning power or total tempor-
ary disability is obtained after the presentation of testi-
mony, a fee of from 10 to 30 per cent of the increased
compensation shall be fixed after considering all factors.

(c) Where no additional compensation is obtained, but
the worker or crime victim is relieved of the payment for
medical benefits, a fee of from 10 to 25 percent of the
amount the worker or crime victim is so relieved of pay-
ing shall be fixed after considering all factors.

(d) Where permanent total disability (pension) bene-
fits are obtained for the worker or crime victim, or death
benefits are obtained for survivors of a deceased worker
or crime victim, 10 percent of-the first $40,000.00 of the
pension reserve shall constitute the usual fee, which may
be decreased or increased after weighing all factors:
Provided, That in no case shall a fee in excess of
$8,000.00 be fixed.

(¢) Where indeterminate additional compensation is
obtained because the claimant is successful in establish-
ing a proper claim for benefits which was previously re-
jected or for which responsibility was denied, a fee in
accordance with the preceding principles and factors
shall be fixed.
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(f) Where, upon an appeal by a party other than the
worker or his beneficiary, the right to receive the benefits
awarded by the department is affirmed, a fee in accord-
ance with the preceding principles and factors shall be
fixed.

(4) Excess fee unlawful. Where the board, pursuant to
written application by an attorney, worker, crime victim
or beneficiary, fixes a reasonable fee for the services of

the attorney in proceedings before this board, it is un-

lawful for the attorney to charge or receive any fee for

such services in excess of that fee so fixed, per RCW

51.52.132.

AMENDATORY SECTION (Amending Order 20,
filed 1/10/86)

WAC 263-12-170 APPEALS TO SUPERIOR
COURT—CERTIFICATION OF RECORD. Upon re-
ceipt of a copy of notice of appeal to superior court from
a board order, served upon the board by the appealing
party pursuant to RCW 51.52.110, 7.68.110, 51.48.131,
34.05.542 or 49.17.150, the executive secretary or his or
her designee shall certify the record made before the
board to the court pursuant to the provisions of RCW

-51.52.110, 7.68.110, 51.48.131, ((34-64-136)) 34.05.566
or 49.17.150. Copies of such record (except ((the)) non—
reproducible exhibits) shall be furnished to all parties to
the proceedings before the board.

NEW SECTION

WAC 263-12-171 APPEALS TO SUPERIOR
COURT—SERVICE OF FINAL COURT ORDER
OR JUDGMENT ON THE BOARD. In all cases in
which a party has appealed to the superior court from a
decision of the board, or from superior court to any ap-
pellate court, the prevailing party in such'appeal shall
promptly forward to the board a conformed copy of the
final order, judgment or decision of the court.

NEW SECTION

WAC 263-12-195 SIGNIFICANT DECISIONS.
(1) The board's publication "Significant Decisions," pre-
pared pursuant to RCW 51.52.160, contains the deci-
sions or orders of the board which it considers to have an
analysis or decision of substantial importance to the
board in carrying out its duties. Together with the indi-
ces of decision maintained pursuant to WAC 263-12—
016(4), "Significant Decisions" shall serve as the index
required by RCW 42.17.260 (4)(b) and (c).

(2) The board selects the decisions or orders to be in-
cluded in "Significant Decisions" based on recommenda-
tions from staff and the public. Generally, a decision or
order is considered "significant” only if it provides a le-
gal analysis or interpretation not found in existing case
law, or applies settled law to unusual facts. Decisions or
orders may be included which demonstrate the applica-
tion of a settled legal principle to varying fact situations
or which reflect the further development of, or continued
adherence to, a legal principle previously recognized by
the board. Nominations of decisions or orders for inclu-
sion in "Significant Decisions" should be submitted in
writing to the executive secretary.
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(3) "Significant Decisions" consists of microfilmed
copies of the decisions and orders identified as significant
and headnotes summarizing the proposition or proposi-
tions for which the board considers the decisions or or-
ders "significant.” Indices are also provided to identify
each decision or order by name and by subject. Perma-
nent revisions and additions to "Significant Decisions"
are prepared annually. A cumulative supplement is pre-
pared annually between permanent updates and is pro-
vided to subscribers of "Significant Decisions." The cu-
mulative supplement contains decisions or orders identi-
fied by the board as "significant” in the interim between
permanent updates. ’

(4) Copies of "Significant Decisions" and permanent
updates are available to the public at cost. Requests for
information concerning the purchase of "Significant De-
cisions” should be directed to the executive secretary.

WSR 91-14-001
PERMANENT RULES
DEPARTMENT OF AGRICULTURE
[Order 2089—Filed June 20, 1991, 12:25 p.m.]

Date of Adoption: June 20, 1991.

Purpose: To revise standards and tolerances for the
production of certified seed, and increase fees for indus-
try requested services.

Citation of Existing Rules Affected by this Order:
Amending chapter 16-316 WAC.

Statutory Authority for Adoption: Chapter 15.49
RCW.,

Pursuant to notice filed as WSR 91-10-082 on April
30, 1991. .

Changes Other than Editing from Proposed to Adopt-
ed Version: Five varieties of grass added to the list of
grass varieties eligible in WAC 16-316-800.

Effective Date of Rule: Thirty—one days after filing.

June 20, 1991

Mike Schwisow
Deputy Director

for C. Alan Pettibone
Director

AMENDATORY SECTION (Amending Order 2041,
filed 6/5/90, effective 7/6/90)

WAC 16-316-620 STANDARDS. Seed standards
for sod quality grass seed are as follows:

Mini- Maxi- Maxi—
Mini~ mum mum* mum-—
mum Germin- Other hid

Variety Purity ation Crop Weed
Merion Kentucky

Bluegrass 95% 80% 0.1% .02%
Other varieties of
Kentucky Blue-

grass 97% 80% 0.1% .02%

Red Fescue 98% 90% 0.1% .02%
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Mini— Maxi- Maxi-
Mini- mum mum* mum-—
mum Germin— Other bk
Variety Purity ation Crop Weed
Chewings Fescue 98% 90% 0.1% .02%
Tall Fescue ((985)) 85% 0.1% .02%

98%

*Must be free of ryegrass, orchardgrass, timothy, bentgrass, big
bluegrass, black medic, Poa trivialis, brome, reed canarygrass,
tall fescue, clover, meadow foxtail and Canby bluegrass. Maxi-
mum allowable Canada bluegrass .02%. When the base sample
is one of these kinds, the species will not be considered a con-
taminant (i.e., tall fescue in tall fescue).

**Must be free of dock, chickweed, crabgrass, plantain, short-awn
foxtail, ((btack—medic;)) annual bluegrass, velvetgrass, Rattail

fescue and prohibited noxious weed seeds.

AMENDATORY SECTION (Amending Order 2041,
filed 6/5/90, effective 7/6/90)

WAC 16-316-622 RYEGRASS STANDARDS.
Seed standards for sod quality ryegrass seed are as
follows:

Min- Maxi-
Min- imum mum Maxi-
imum Germin- Other mum?***
Variety Purity ation Crop* Weed
Ryegrass** 98% 90% 0.10% .02%

*Must be free of orchardgrass, timothy, bentgrass, big bluegrass,
Poa trivialis, brome, rattail fescue, reed canarygrass, tall fescue,
clover and meadow foxtail. Maximum allowable Canada blue-
grass 0.02%.

**Maximum fluorescence levels as determined by breeder or variety
owner.

***Must be free of dock, chickweed, crabgrass, plantain, black med-
ic, annual bluegrass, velvetgrass, short-awn foxtail, and prohibit-
ed noxious weed seeds. An additional 0.07% of bromus spp. wiil
be allowed.

AMENDATORY SECTION (Amending Order 2041,
filed 6/5/90, effective 7/6/90)

WAC 16-316-715 MISCELLANEOUS FIELD
AND SEED INSPECTION STANDARDS. (1) The
field inspection will be made:

(a) For field pea — when seedcrop is in full bloom;

(b) For lentil — when seedcrop is in full bloom;

(c) For soybean — when seedcrop is in full bloom
and/or of mature color;

(d) For sorghum — when seedcrop is in full bloom, and
optionally again when seedcrop begins to show mature
color;

(e) For small grains — when seedcrop is fully headed
and of mature color.

(2) Any condition or practice which permits or causes
contamination of the seedcrop, such as failure to prevent
seed formation in bindweeds, Canada thistle or jointed
goatgrass, or excess weeds, or mechanical field mixing,
shall be cause for rejection upon inspection for field
standards. Fields rejected for jointed goatgrass at first
inspection are not eligible for reinspection and shall re-
main ineligible for any ((future)) production of certified
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classes of small grain seed until ((sueh—time)) a recla-
mation ((program-is—devetoped)) procedure, as specified
in subsection (3) of this section has been completed.
Fields rejected for other causes will remain eligible for
reinspection.

(3) The jointed goatgrass reclamation procedure shall
include the following:

(a) Each grower shall develop a reclamation plan for
his/her affected fields. Such a plan shall be based on the
most current recommendations of Pacific Northwest sci-
entists and Washington State University cooperative ex-
tension as well as good management practices. Such plan
may include use of certified seed, spring cropping prac-
tices, and late tilling and planting. No particular pro-
eram is specified or endorsed and compliance with such
program does not assure eligibility for the production of
certified classes of small grain seed. Such eligibility shall
be based solely upon results of field inspections as pro-
vided in (b) through (e) of this subsection.

(b) The rehabilitation and inspection program dura-
tion shall be three years for irrigated land and five years
for dryland without production of certified small grain
seed and the first year of certified seed production
thereafter.

(c) Annual inspections of the affected fields shall be
conducted by the Washington State Crop Improvement
Association (WSCIA) during the prescribed rehabilita-
tion period at such time that the jointed goatgrass would
be most visible.

(d) Following the prescribed period of rehabilitation
and during the first certified seed production year, a
minimum of three field inspections shall be conducted by
WSCIA.

(e) Should jointed goatgrass be found during any in-
spection as provided in (¢) and (d) of this subsection, the
rehabilitation program shall be determined to be unsuc-
cessful or the field shall be declared ineligible and the
rehabilitation and inspection program for that field shall
begin again at year one of the procedure.

(4) No prohibited noxious weed seeds are permitted
upon inspection for seed standards.

((®)) (5) Germination minimum refers to germina-
tion when sampled.

((€5))) (6) If chemically controllablc seed—borne dis-
eases are noted upon mspectlon for field standards and
seed standards for small grains, treatment of seed is
required.

AMENDATORY SECTION (Amending Order 2041,
filed 6/5/90, effective 7/6/90)

WAC 16-316-800 GRASS VARIETIES ELIGI-
BLE. (1) Following are the grass varieties eligible and
the certifying scheme for each:

Seaside Creeping***
Putter Creeping*
Emerald Creeping**

Bentgrass:
(subject to poa annua
quarantine)

Big Bluegrass: Sherman**
Canada Bluegrass: Reubens**
(subject to poa annua

quarantine)

Canby Bluegrass: Canbar**



Kentucky Bluegrass:
(subject to poa annua
quarantine)
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A-34 (Bensun)**
Abbey**
Able 1**
Adelphi**
Alene*
Alpine*
Amason® (Amazon*)
America*
Ampellia*
Argyle**
Aspen*
Banff**
Barblue*pvpV
Baron**
Birka*

Bono (Birdie)*
Bronco*
Chateau**
Cheri (Golf)*
Classic**
Coventry**
Cynthia*
Destiny*
Dawn*
Eclipse®*
Enmundi®*pvpV
Estate*
Freedom*
Fylking**
Georgetown**
Geronimo*
Glade**
Greenley*
Haga*
Harmony*
Holiday*
Huntsville*
Ikone**
Julia*

Kelly*
Kenblue*
Kyosti*
Leikra*
Liberty**
Limosine*
Majestic**
Merion**
Monopoly*
Mystic*
Nassau**
Newport**
Nugget*
Nustar*
Nutop*
Parade*
Park**

Paso*
Pennstar*
Plush*
Princeton 104*
Ram I*pvpV
Ronde*
Rugby*
Scenic*
Suffolk®
Summit
Sving*
Sydsport*
S-21**
Tendos*
Touchdown**
Trenton*
Troy**
Wabash*
Welcome*
1757*

Rough Bluegrass:
Meadow Brome:
Mountain Brome:

Smooth Brome:

Fescue:

(subject to poa annua
quarantine — except tall
fescue)

Orchardgrass:

Redtop:
Indian Ricegrass:

- Perennial Ryegrass:
(subject to poa annual
quarantine)

Puccinellia distans:

[17]
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Colt*
Regar**
Bromar**

Baylor*
Beacon*
Bravo*
Cottonwood*
Jubilee*
Manchar**
Rebound*
Saratoga*
York*

Countess Chewings**pvpV
Amigo Tall*

Arid Tali*

Atlanta Chewings*
Avanti Tall

Barcel Tall**pvpV
Barfalla Chewings**
Barfalla Chewings**
Baruba Chewings
Dover Chewings*
Durar Hard**
Finelawn 1-Tall**
Joseph Idaho**
Mary Chewings*
Nezpurs Idaho*pvpV
Logro Red**pvpV
Chesapeake Tall*
Manade Tall*
Mesa-Talil

MX-86*

Rebel Tall*

5 DM Tali*

88001 Red**

Safe Tall*

Southern Cross Tall*
Covar Sheep**
Fawn Tall*
Beaumont Meadow*
First Meadow**
Forager Tall*
Wrangler-Tall*
Biljart Hard*
Adventure Tall**

Hay King*

Hay King I1*

Latar**

Natsumidori (summer green)*
Paiute**

Pennlate*

Potomac*

Streaker*
Nezpar**

Advent*
All*Star**
Dandy*
Delray*
Friend**pvpV
Goalie*
NK 200**
Pennfine*
Ranger**
Target*
89001*

Fults*
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Timothy: C]f\ir' . Chief**
Climax* Cimarron*
Hokuo . «
Hokusen* Cimarron VR
Kempus* Classic*
Kunpu* Commondor*
Nosappu* Crown*
Promesse* *
Senpoku* Crown 11
%
Wheatgrass: Whitmar Beardless** glﬁls?g?;
Secar Bluebunch** _
Fairway Crested* DK-135*
Ruff Crested* Drummor*
Nordan Crested** *
Ephraim Crested** g;lgle ion*
Greenar evation
Intermediate** Endure*
Oahe Intermediate* Excalibur*
Tegmar Intermediate® : *
Greenleaf Pubescent* glazdsl?tsgr
Luna Pubescent** -
Topar Pubescent** G-7730*
P-27 Siberian** GH-737**
Sodar Streambank** ;o *
Critana Thickspike** gl Phy *5vpV
Alkar Tall** I oneoye‘ pvp
Basin Wild Rye: Magnar** JI:;?I:S]S
Russian Wild Rye: Bozoisky Select** Legend*
(2) Variety restrictions. Magnum IIT*
NO. OF SEED HARVESTS Maxim*
FOUNDATION REGISTERED CERTIFIED Mesilla**
: Mohawk*
(a) Kentucky Bluegrass: .
Baron 5 5 Oncgda“pvpV
Birka 2 + 3 Cert. 5 Oneida VR*
Enmundi 4 5 Peak*
Georgetown 5 5 *
Geronimo 6 6 Perry *
Kenblue 5 7 Phytor
Majestic 3 + 5 Cert. 5 Polar 11*
Parade 5 5 Preserve*
Ram-I 2 6 . *
Rugby 3 + 2 Cert. 5 Primal s
Sydsport 5 Rgnger
Touchdown 2 + 5 Cert. 5 Riley*
(b) Orchardgrass: Saranac*
Pennlate 3 6 Saranac AR*pvpV
*
AMENDATORY SECTION (Amending Order 2041, anenandoah
filed 6/5/90, effective 7/6/90) Sparta®
WAC 16-316-820 ALFALFA VARIETIES ELI- Spredor 2*
GIBLE. (1) Following are the alfalfa varieties eligible Summit*
and the certification scheme for each: Sure*
*
Agate* Sverre
* SX-217*
Anchor SX_418%
Anstar* T .
Answer* rumpetor
A - Turbo*
quarius Ultra®
Apollo I1* Vernal®
Armor* Verna .
Arrow* ancor
* Vernema*
Atlas Vista*
Atra-55* Wi 990%
Baker*pvpV ~ .
. « Weevlchek
Big Ten
* WL-221*
Blazer *
ion* WL-225%pvpV
Centurion WL-312*
Challenger* et
WL-313
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WL-315*pvpV NO. OF SEED HARVESTS

WL-316*pvpV Breeder Foundation  Registered . Certified

WL-318* Saranac AR 3 6

WL-320**pvpV Spredor 2 2 3 5

Wrangler* Trumpetor 2 3 5

88* Vancor 2 3 5

120* Wi-2zi 3 °

123* WL-225 3 3 5

130%* WL-313 3

521* WL-315 3 S

520* WL 316 ] ’ 3

526* Wrangler 6

530* 120 3

531* 123 2 4

532 26 3 5

5262*

5432*

5373* . WSR 91-14-002

5444* PROPOSED RULES

624* ‘ SUPERINTENDENT OF

629* . PUBLIC INSTRUCTION

5311% [Filed June 20, 1991, 4:05 p.m.]

5331*

5333% Original Notice.

5364* Title of Rule: WAC 392-171-321 Definition—Tran-

5472% sition services; and 392—-171-461 Amendment to I1EP.

98*% Purpose: To correspond to new federal law (P.L. 101~

G-_2841* 476) regarding the provision of transition services to

Verta* special education students. Federal requirements include

G-2852* statutory definition of transition services and inclusion of

GH 747* ) transition services on IEP for special education students

G-2833*% aged 16 or above, and when appropriate, aged 14 or

DK-122* younger. Proposed rule changes will implement the new

Bronco* federal requirements.

2890*% Statutory  Authority for  Adoption: RCW

Precedent* 28A.155.090.

Zenith* ' Summary: See Purpose above.

VS—775* Reasons Supporting Proposal: See Purpose above.

Ei__press* Name of Agency Personnel Responsible for Drafting:

Kitawakaba* Richard Wilson, Office of Superintendent of Public In-

Tachiwakaba* struction, Old Capitol Building, Olympia, 753-2298;

Vertus* Implementation: Douglas Gill, Office of Superintendent

- .. of Public Instruction, Old Capitol Building, Olympia,
(2) Variety restrictions. 753-6733; and Enforcement: John Pearson, Office of

NO. OF SEED HARVESTS Superintendent of Public Instruction, Old Capitol Build-

Breeder Foundation Registered Certified ing, Olympia 753-6733.
- Name of Proponent: Superintendent of Public In-

Answer 2 5 .

Apollo I1 3 struction, governmental.

Baker 2 3 6 Rule is necessary because of federal law, Public Law
Blazer 3 101-476 101st Congress.

g:?el}enger : § 3 g Explanation of Rule, its Purpose, and Anticipated Ef-
Crusader 3 3 5 fects: The federal government has determined that seri-
Drummor 2 3 5 ous inequities exist in the past-school outcomes of stu-
G-7730 3 3 dents with disabilities as compared to their nondisabled
gg,z:;e g 3 2 peers. Therefore, a transitional services component is
Troquois 3 6 now required to appear on IEPs for all special education
Oneida 3 6 eligible students aged 16 or older. These rule changes
Peak 3 will serve to define transition services in terms of specific
l;:;;zm % g g post—school outcomes and the coordinated services nec-
Polar 1T 2 3 5 essary to achieve such outcomes, and replace an existing
Saranac 3 6

[19]
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requirement regarding the IEP that speaks to the inclu-
sion of a career/vocational goal for students aged 14 or
above.

Proposal Changes the Following Existing Rules: Adds
new section WAC 392-171-321, and strikes subsection
(1)(e) of WAC 392-171-461 and replaces it with
amended subsection (1)(e).

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Wanamaker Conference Room,
2nd Floor, Old Capitol Building, Superintendent of
Public Instruction, Olympia, Washington 98504, on Au-
gust 16, 1991, at 9:00 a.m.

Submit Written Comments to: Richard M. Wilson,
Superintendent of Public Instruction, Legal Services,
Olympia, Washington 98504, by August 6, 1991.

Date of Intended Adoption: August 23, 1991.

June 20, 1991
Judith A. Billings
Superintendent of
Public Instruction

NEW SECTION

WAC 392-171-321 DEFINITION—TRANSITION SER-
VICES. (1) As used in this chapter, the term "transition services”
means a coordinated set of activities for a student, designed within an
outcome—oriented process, which promotes movement from school to
post school activities. Some examples of appropriate post school out-
comes include:

(a) Postsecondary education;

(b) Integrated employment;

(c) Supported employment;

(d) Continuing and adult education;

(e) Adult services; and

(f) Independent living and/or community participation.

(2) The coordinated set of activities shall be based upon the individ-
ual student needs, and shall include:

(a) Functional vocational evaluation;

(b) Instruction;

(c) Vocational education/training;

(d) Community experiences; and

(e) Where appropriate, acquisition of daily living skills.

The following terms used in the definition of "transition services"
are defined as follows:

(i) "Coordinated set of activities” means a planned and organized
sequence of activities which promotes the movement of a student from
school to post school adult living.

(ii) "Outcome oriented process” means a series of events unique to
an individual student's needs which lead directly to integrated employ-
ment, supported employment, postsecondary education, continuing and
adult education, adult services, independent living, and/or community
participation.

(3) "Postsecondary education" means organized educational pro-
grams provided by qualified personnel which are available beyond
grades 9~12. The term includes:

(a) Community colleges;

(b) Vocational-technical institutes;

(c) Four—year colleges and universities.

(4) "Vocational education” means a planned series of learning expe-
riences, the specific objectives of which is to prepare persons to enter,
continue in, or upgrade themselves in gainful employment in recog-
nized occupations not designated as professionals or requiring a bacca-
laureate or higher degree.

(5) "Vocational training” means the acquisition of specific skills
through specialized instruction and practice, and provided by qualified
personnel.

(6) "Integrated employment” means paid work in sites and settings
that are not unique to individuals with disabilities.

(7) "Supported employment” means paid work that requires the use
of designated personnel to assist individuals with disabilities in acquir-
ing and maintaining site specific skills.

[20]
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(8) "Continuing and adult education” means organized educational
programs conducted by qualified personnel for individuals who have
graduated or left high school.

(9) "Adult services" means health, social, housing, transportation,
and/or employment opportunities normally provided for persons be-
yond age eighteen through public, nonprofit agencies.

(10) "Independent living” means initiating, maintaining, and/or ac-
tively participating in a household using self-generated resources.

(11) "Community participation” means integrated and active in-
volvement in the local community.

(12) "Functional vocational evaluation" means the assessment of
occupational interests, aptitudes, and preparation opportunities.

AMENDATORY SECTION (Amending Order 15, filed 11/2/89, ef-
fective 12/3/89)

WAC 392-171-461 INDIVIDUALIZED EDUCATION PRO-
GRAM. (1) Each handicapped student's individualized education pro-
gram shall be developed on the basis of assessment analysis and parent
input, where it is provided, and shall include:

(a) For each orthopedically impaired and health impaired student
under the age of eligibility to first grade, current medical evaluation by
a qualified medical practitioner which describes and confirms the stu-
dent's health circumstance and which provides any medical implica-
tions for educational planning; |

(b) A statement of the student's present levels of educational
performance;

(c) A statement of specific annual goals including short-term in-
structional objectives which are stated in terms that provide for meas-
urement of progress, expected levels of performance, and the schedules
for their accomplishments;

(d) A statement of the specific special education and related services
needed by the student, and the extent to which the student will be able
to participate in the regular educational program, including physical
education. If the student is unable to participate in the regular physical
education program, a description of the specially designed physical ed-
ucation to be provided to the student shall be included;

(e) The IEP developed for a (( t )) student ((whose

i t )) with a disability shall also in-

clude ((

- i i g
S:Fhlnn.;“"" Trstr ucltmnall °b3"t“=s| there=a pp';’plltat:.”t.e 'IE.EFI
beincluded)) a statement of the needed transition services including
goals and objectives, based on a functional vocational evaluation and
anticipated post school outcome(s) beginning no later than age sixteen
and annually thereafter (and when determined appropriate for an indi-
vidual student, beginning at age fourteen or younger), including, when
appropriate, a statement of the interagency responsibilities or linkages
(or_both) before the student leaves the school setting. In the case
where a participating agency fails to provide agreed upon services, the
educational agency shall reconvene the IEP team to identify alterna-
tive strategies to meet transition objectives, as long as the student is
eligible for services;

(f) The projected dates for the initiation of services and the antici-
pated duration of the services, including the number of school days, the
number of hours per day, and the length of the school year over which
such services shall be provided: PROVIDED, That in the event the in-
dividualized educational program is the first in the district for such
student and the multidisciplinary team has not made a determination
as to the need for an extended school year for such child, the individu-
alized educational program team shall make its recommendation on
the length of the school year over which such services shall be provided
prior to the conclusion of the regular one hundred eighty school days;
and

(g) Appropriate objective criteria and evaluation procedures and
schedules for determining, on at least an annual basis, whether the
short—term instructional objectives are being met.

(2) The school district shall provide the parent (or the adult student)
a copy of the individualized education program.

(3) Nothing in this chapter may be construed as promising or guar-
anteeing that a handicapped student will in fact achieve the growth
projected in his or her annual goals and short—term objectives.
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WSR 91-14-003
PERMANENT RULES
WASHINGTON STATE PATROL
[Order 91-002—Filed June 21, 1991, 9:39 a.m.]

Date of Adoption: June 21, 1991.

Purpose: To revise the definition of "emergency tow
truck,” by eliminating wording which requires a tow
truck permit issued by the Department of Licensing.

Citation of Existing Rules Affected by this Order:
Amending WAC 204-88-030(5) Emergency vehicle
lighting—Definitions.

Statutory Authority for Adoption: RCW 46.37.194.

Pursuant to notice filed as WSR 91-10-015 on April
22, 1991.

Effective Date of Rule: Thirty—one days after filing.

June 21, 1991
George B. Tellevik
Chief

AMENDATORY SECTION (Amending WSR 90-06—
056, filed 3/5/90, effective 4/5/90)

WAC 204-88-030 DEFINITIONS. (1) "Author-
ized emergency vehicle” shall mean any vehicle of any
fire department, police department, sheriff's office, coro-
ner, prosecuting attorney, Washington state patrol, am-
bulance service public or private licensed by the depart-
ment of social and health services or operated by any of
the agencies named above, or any other vehicle author-
ized in writing by the state patrol.

(2) "Law enforcement vehicle" shall mean a publicly
owned or leased vehicle operated by a law enforcement
agency and which is used for the law enforcement func-
tions of the agency.

(3) "Law enforcement agency” shall mean any mu-
nicipal, port district or tribal police department, county
police department or sheriff's office, the Washington
state patrol, or any other state or federal agency which
is publicly authorized to carry out law enforcement du-
ties which include the authority to stop and detain motor
vehicles on the public highways of this state.

(4) "Flashing" lamps shall mean those lamps which
emit a beam of light which is broken intermittently and
regularly by use of an electronic or electric switch, or a
lamp which emits a steady beam of light which is inter-
mittently and regularly directed away from any viewer
by means of a rotating or oscillating reflector or lamp
assembly. Flashing lamps are not to be confused with
modulated lamps which intermittently and regularly de-
crease the power to the lamp filament so as to dim the
light output but do not cause a total break in the light
beam.

(5) "Emergency tow truck” shall mean a motor vehi-
cle that (( i 1

i )) is especially designed and
constructed principally for the purpose of recovery
and/or towing of disabled, abandoned or damaged vehi-
cles and not otherwise generally used in transporting
goods or persons.
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WSR 91-14-004
PERMANENT RULES
WASHINGTON STATE PATROL
[Order 91-003—Filed June 21, 1991, 9:42 a.m.]

Date of Adoption: June 21, 1991.

Purpose: Exempts State Department of Transporta-
tion snow removal equipment, when equipped with
drive-wheel sanders, from the requirement to mount
chains when traction devices are required.

Citation of Existing Rules Affected by this Order:
Amending WAC 204-24-050 (2)(a) Use of chains and
other traction devices.

Statutory Authority for Adoption: RCW 46.37.005.

Pursuant to notice filed as WSR 91-10-053 on April
29, 1991.

Effective Date of Rule: Thirty—one days after filing.

June 21, 1991
George B. Tellevik
Chief

AMENDATORY SECTION (Amending Order 83-10-
01, filed 10/19/83)

WAC 204-24-050 USE OF TIRE CHAINS OR
OTHER TRACTION DEVICES. (1) Vehicles under
10,000 pounds gross vehicle weight.

(a) When traffic control signs marked "snow tires re-
quired" are posted by the department of transportation
it shall be unlawful for any vehicle to enter the con-
trolled area without having mounted on its drive wheels
at least one of the traction devices meeting the require-
ments of WAC 204-24-040.

(b) When traffic control signs marked "chains re-
quired” are posted by the department of transportation
it shall be unlawful for any vehicle to enter the con-
trolled area without having mounted on its drive wheels
tire chains meeting the standards in chapter 204-22
WAC. _

(i) Exception for all wheel drive vehicles. When
"chains required” signs are posted, all-wheel drive vehi-
cles shall be exempt from the chain requirement when
all wheels are in gear and are equipped with approved
traction devices as specified in WAC 204-24-040 pro-
vided that tire chains for at least one set of drive wheels
are carried in the vehicle.

(2) Vehicles or combinations of vehicles over 10,000
pounds gross vehicle weight. _

(a) When traffic control signs marked "snow tires re-
quired” or "chains required” are posted by the depart-
ment of transportation it shall be unlawful for any vehi-
cle or combination of vehicles to enter the controlled
area without having mounted on its wheels tire chains as
follows: PROVIDED, That highway maintenance vehi-
cles operated by the department of transportation for the
purpose of snow removal and its ancillary functions are
exempt from this requirement if such vehicle has sand-
ing capability in front of the drive wheels.

(i) Single vehicles, including but not limited to trucks,
truck—tractors, buses and school buses: A minimum of
two drive tires chained, one on each side of the vehicle,
both on the same axle.
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(ii) Two vehicle combinations, including but not lim-
ited to truck and trailer, or truck tractor and semi-
trailer: A minimum of two drive wheels chained, one on
each side of the vehicle and both on the same axle, and
one trailer wheel chained on the last axle of the trailer.
If the trailer or semitrailer has tandem rear axles, the
chained wheel may be on either of the last two axles.

(iii) Three—vehicle combinations, including but not
limited to truck tractor, semi—trailer and full trailer: A
minimum of four drive wheels chained and two trailer
wheels chained. The trailer wheel chains shall be on the
last trailer in the combination and at least one such
chain shall be on a tire on the last axle, or if the trailer
has tandem rear axles, the chained wheel may be on ei-
ther of the last two axles.

(iv) Combinations of vehicles specially permitted to
carry over 80,000 pounds gross vehicle weight: A mini-
mum of four drive wheels chained, and one trailer wheel
chained. The trailer wheel chain shall be on the last axle
of the trailer. Except in three vehicle combinations, the
requirements of 204—24-050 (2)(a)(iii) shall prevail.

(b) All vehicles over 10,000 pounds gross vehicle
weight shall carry a minimum of two extra chains for
use in the event that road conditions require the use of
more chains than the minimums stated in subsection
(2)(a) of this section or in the event that chains in use
are broken or otherwise made useless: PROVIDED,
That highway maintenance vehicles operated by the de-
partment of transportation for the purpose of snow re-
moval and its ancillary functions are exempt from this
requirement.

(c) Approved chains for vehicles over 10,000 pounds
gross vehicle weight shall have at least two side chains to
which are attached sufficient cross chains of hardened
metal so that at least one cross chain is in contact with
the road surface at all times. Plastic chains shall not be
allowed. The commission on equipment may approve
other devices as chains if the devices are equivalent to
regular chains in performance.

(d) ((©ne{On})) On the following routes all vehicles
and combinations of vehicles over 10,000 pounds shall
carry sufficient tire chains to meet the requirements of
this chapter from November 1 to April 1 of each year or
at other times when chains are required for such
vehicles:

(i) I-90 — from North Bend to Cle Elum.

(ii) SR-97 - from SR-2 to I-90.

(iii) SR-2 - from Index to Leavenworth.

(iv) SR~12 — from Packwood to Naches.

(v) SR-97 - from the Columbia River to Toppenish.

(vi) SR—410 - from Enumclaw to Naches.

Vehicles making local deliveries as indicated on bills
of lading and not crossing the mountain pass are exempt
from this requirement if operating outside of a chain re-
quired area.

(3) The Washington state department of transporta-
tion or Washington state patrol may prohibit any vehicle
from entering a chain/snow tire control area when it is
determined that the vehicle will experience difficulty in
safely traveling the area.
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WSR 91-14-005
RULES COORDINATOR
ENVIRONMENTAL HEARINGS OFFICE
[Filed June 21, 1991, 2:27 p.m.]

Pursuant to RCW 34.05.310(3), the Environmental
Hearings Office (Shoreline Hearings Board, Forest
Practices Appeals Board, Pollution Control Hearings
Board and Hydraulics Appeals Board) designate
William A. Harrison, Administrative Appeals Judge,
Environmental Hearings Office, 4224 6th Avenue S.E.,
Building 2, Rowesix, Mailstop PY-21, Lacey, WA
98504, as their rules coordinator.
' William A. Harrison
Administrative Appeals Judge

WSR 91-14-006
PERMANENT RULES
DEPARTMENT OF HEALTH

(Board of Physical Therapy)
[Order 178B—Filed June 21, 1991, 3:12 p.m.]

Date of Adoption: May 28, 1991. '
Purpose: To further clarify acceptable passing exami-
nation scores and to implement treatment options for
physical therapists impaired by alcohol or controlled
substance abuse.
Citation of Existing Rules Affected by this Order:
Amending WAC 246-915-030.
Statutory Authority for Adoption: RCW 18.74.023.
Pursuant to notice filed as WSR 91-09-063 on April
17, 1991.
Effective Date of Rule: Thirty—one days after filing.
June 20, 1991
Christine Larson
Chair

AMENDATORY SECTION (Amending Order 144B,
filed 2/20/91, effective 3/23/91)

WAC 246-915-030 EXAMINATION. (1) The ex-
amination acceptable to and approved for use under the
provisions of RCW 18.74.035 shall be the examination
for physical therapists as approved by the board of
physical therapy. A passing score is considered to be one
of the following:

(a) Not less than 1.0 standard deviation below the
national mean for the examination approved by the
board beginning February 28, 1991; or

{(b) Not less than sixty percent raw score on each of
the three examination parts for the examination ap-
proved by the board prior to February 28, 1991.

(2) If a candidate fails to receive a passing score on
the examination, he or she will be required to retake the
examination.

(3) Where necessary, applicant's score will be rounded
off to the nearest whole number.
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NEW SECTION

WAC 246-915-300 PHILOSOPHY GOVERN-
ING VOLUNTARY SUBSTANCE ABUSE MONI-
TORING PROGRAMS. The board recognizes the need
to establish a means of proactively providing early rec-
ognition and treatment options for physical therapists
whose competency may be impaired due to the abuse of
drugs or alcohol. The board intends that such physical
therapists be treated and their treatment monitored so
that they can return to or continue to practice their pro-
fession in a way which safeguards the public. To accom-
plish this the board shall approve voluntary substance
abuse monitoring programs and shall refer physical
therapists impaired by substance abuse to approved pro-
grams as an alternative to instituting disciplinary pro-
ceedings as defined in RCW 18.130.160.

NEW SECTION

WAC 246-915-310 TERMS USED IN WAC
246-915-300 THROUGH 246-915-330. (1) "Approved
substance abuse monitoring program” or "approved
monitoring program" is a program the board has deter-
mined meets the requirements of the law and the criteria
established by the board in WAC 246-915-320 which
enters into a contract with physical therapists who have
substance abuse problems regarding the required com-
ponents of the physical therapist's recovery activity and
oversees the physical therapist's compliance with these
requirements. Substance abuse monitoring programs do
not provide evaluation or treatment to participating
physical therapists.

(2) "Contract” is a comprchcnsnve structured agree-
ment between the recovering physical therapist and the
approved monitoring program stipulating the physical
therapist's consent to comply with the monitoring pro-
gram and its required components of the physical
therapist's recovery activity.

(3) "Approved treatment facility” is a facility ap-
proved by the bureau of alcohol and substance abuse,
department of social and health services according to
RCW 70.96A.020(2) or 69.54.030 to provide intensive
alcoholism or drug treatment if located within
Washington state. Drug and alcohol treatment programs
located out—of—state must be equivalent to the standards
required for approval under RCW 70.96A. 020(2) or
69.54.030.

(4) "Substance abuse” means the impairment, as de-
termined by the board, of a physical therapist's profes-
sional services by an addiction to, a dependency on, or
the use of alcohol, legend drugs, or controlled
substances.

(5) "Aftercare” is that period of time after intensive
treatment that provides the physical therapist and the
physical therapist's family with group or individual
counseling sessions, discussions with other families, on-
going contact and participation in self-help groups and
ongoing continued support of treatment program staff.

(6) "Support group” is a group of health care profes-
sionals meeting regularly to support the recovery of its
members. The group provides a confidential setting with
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a trained and experienced health care professional facil-
itator in which physical therapists may safely discuss
drug diversion, licensure issues, return to work and other
professional issues related to recovery.

(7) "Twelve steps groups” are groups such as alcohol-
ics anonymous, narcotics anonymous, and related organ-
izations based on a philosophy of anonymity, belief in a
power outside of oneself, a peer group association, and
self-help.

(8) "Random drug screens" are laboratory tests to
detect the presence of drugs of abuse in body fluids
which are performed at irregular intervals not known in
advance by the person being tested.

(9) "Health care professional” is an individual who is
licensed, certified or registered in Washington to engage
in the delivery of health care to patients.

NEW SECTION

WAC 246-915-320 APPROVAL OF SUB-
STANCE ABUSE MONITORING PROGRAMS. The
board will approve the monitoring program(s) which will
participate in the board's substance abuse monitoring
program. A monitoring program approved by the board
may be contracted with an entity outside the department
but within the state, out—of-state, or a separate structure
within the department.

(1) The approved monitoring program will not provide
evaluation or treatment to the participating physical
therapists.

(2) The approved monitoring program staff must have
the qualifications and knowledge of both substance abuse
and the practice of physical therapy as defined in this
chapter to be able to evaluate:

(a) Clinical laboratories;

(b) Laboratory results;

(c) Providers of substance abuse treatment, both indi-
viduals and facilities;

(d) Support groups;

(e) The physical therapy work environment; and

(f) The ability of the physical therapist to practice
with reasonable skill and safety.

(3) The approved monitoring program will enter into
a contract with the physical therapist and the board to
oversee the physical therapist's compliance with the re-
quirements of the program.

(4) The approved monitoring program may make ex-
ceptions to individual components of the contract on an
individual basis.

(5) The approved monitoring program stafl will de-
termine, on an individual basis, whether a physical ther-
apist will be prohibited from engaging in the practice of
physical therapy for a period of time and restrictions, if
any, on the physical therapist's access to controlled sub-
stances in the work place.

(6) The approved monitoring program shall maintain
records on participants.

(7) The approved monitoring program w1ll be respon-
sible for providing feedback to the physical therapist as
to whether treatment progress is acceptable.

(8) The approved monitoring program shall report to
the board any physical therapist who fails to comply
with the requirement of the monitoring program.
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(9) The approved monitoring program shall receive
from the board guidelines on treatment, monitoring, and
limitations on the practice of physical therapy for those
participating in the program.

NEW SECTION

WAC 246-915-330 PARTICIPATION IN AP-
PROVED SUBSTANCE ABUSE MONITORING
PROGRAM. (1) In lieu of disciplinary action, the
physical therapist may accept board referral into the ap-
proved substance abuse monitoring program.

(a) The physical therapist shall undergo a complete
physical and psychosocial evaluation before entering the
approved monitoring program. This evaluation will be
performed by health care professional(s) with expertise
in chemical dependency. The person(s) performing the
evaluation shall not also be the provider of the recom-
mended treatment.

(b) The physical therapist shall enter into a contract
with the board and the approved substance abuse moni-
toring program to comply with the requirements of the
program which shall include, but not be limited to:

(i) The physical therapist will undergo intensive sub-
stance abuse treatment in an approved treatment
facility.

(ii) The physical therapist will agree to remain free of
all mind-altering substances including alcohol except for
medications prescribed by an authorized prescriber, as
defined in RCW 69.41.030 and 69.50.101.

(iii) The physical therapist must complete the pre-
scribed aftercare program of the intensive treatment fa-
cility, which may include individual and/or group
psychotherapy.

(iv) The physical therapist must cause the treatment
counselor(s) to provide reports to the approved monitor-
ing program at specified intervals. Reports shall include
treatment, prognosis and goals.

(v) The physical therapist will submit to random drug
screening as specified by the approved monitoring
program,

(vi) The physical therapist will attend support groups
facilitated by a health care professional and/or twelve
step group meetings as specified by the contract.

(vii) The physical therapist will comply with specified
employment conditions and restrictions as defined by the
contract.

(viii) The physical therapist shall sign a waiver allow-
ing the approved monitoring program to release infor-
mation to the board if the physical therapist does not
comply with the requirements of this contract.

(c) The physical therapist is responsible for paying the
costs of the physical and psychosocial evaluation, sub-
stance abuse treatment, and random drug screens.

(d) The physical therapist may be subject to disci-
plinary action under RCW 18.130.160 if the physical
therapist does not consent to be referred to the approved
monitoring program, does not comply with specified em-
ployment restrictions, or does not successfully complete
the program.

(2) A physical therapist who is not being investigated
by the board or subject to current disciplinary action or
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currently being monitored by the board for substance
abuse may voluntarily participate in the approved sub-
stance abuse monitoring program without being referred
by the board. Such voluntary participants shall not be
subject to disciplinary action under RCW 18.130.160 for
their substance abuse, and shall not have their partici-
pation made known to the board if they meet the re-
quirements of the approved monitoring program:

(a) The physical therapist shall undergo a complete
physical and psychosocial evaluation before entering the
approved monitoring program. This evaluation will be
performed by health care professional(s) with expertise
in chemical dependency. The person(s) performing the
evaluation shall not also be the provider of the recom-
mended treatment.

(b) The physical therapist shall enter into a contract
with the approved substance abuse monitoring program
to comply with the requirements of the program which
shall include, but not be limited to:

(i) The physical therapist will undergo intensive sub-
stance abuse treatment in an approved treatment
facility.

(ii) The physical therapist will agree to remain free of
all mind-altering substances including alcohol except for
medications prescribed by an authorized prescriber, as
defined in RCW 69.41.030 and 69.50.101.

(iii)) The physical therapist must complete the pre-
scribed aftercare program of the intensive treatment fa-
cility, which may include individual and/or group
psychotherapy.

(iv) The physical therapist must cause the treatment
counselor(s) to provide reports to the approved monitor-
ing program at specified intervals. Reports shall include
treatment, prognosis and goals.

(v) The physical therapist will submit to random drug
screening as specified by the approved monitoring
program.

(vi) The physical therapist will attend support groups
facilitated by a health care professional and/or twelve
step group meetings as specified by the contract.

(vii) The physical therapist will comply with employ-
ment conditions and restrictions as defined by the
contract.

(viii) The physical therapist shall sign a waiver allow-
ing the approved monitoring program to release infor-
mation to the board if the physical therapist does not
comply with the requirements of this contract.

(c) The physical therapist is responsible for paying the
costs of the physical and psychosocial evaluation, sub-
stance abuse treatment, and random drug screens.

(3) The treatment and pretreatment records of license
holders referred to or voluntarily participating in ap-
proved monitoring programs shall be confidential, shall
be exempt from RCW 42.17.250 through RCW 42.17-
.450 and shall not be subject to discovery by subpoena or
admissible as evidence except for monitoring records re-
ported to the disciplinary authority for cause as defined
in subsections (1) and (2) of this section. Records held
by the board under this section shall be exempt from
RCW 42.17.250 through 42.17.450 and shall not be
subject to discovery by subpoena except by the license
holder. -
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WSR 91-14-007
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 91-42—Filed June 21, 1991, 4:35 p.m.]

Date of Adoption: June 21, 1991.

Purpose: Personal use rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-56-245 and 220-56-255.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: These regulations conform
to the regulations of the international Halibut Commis-
sion and are necessary for the conservation of halibut
and to conform to preseason harvest plans.

Effective Date of Rule: Immediately.

June 21, 1991
Judith Merchant
Deputy Director

for Joseph R. Blum
Director

NEW SECTION

WAC 220-56-24500J HALIBUT—BAG AND
POSSESSION LIMITS. Notwithstanding the provi-
sions of WAC 220-56-245, effective immediately until
further notice it is unlawful to take, fish for or possess
more than:

(1) 1 halibut taken from those waters of Catch Areas
1, 2, 3, and Area 4 west of the Bonilla Tatoosh Line in
any one day.

(2) 2 halibut taken from those waters of Catch Area 4
east of the Bonilla Tatoosh Line and Catch Areas 5
through 13.

(3) The possession limit shall not exceed one daily bag
limit of fresh halibut.

NEW SECTION

WAC 220-56-25500J HALIBUT—SEASONS.
Notwithstanding the provisions of WAC 220-56-245,
effective immediately until further notice it is unlawful
to take, fish for or possess halibut taken for personal use
except as follows:

(1) Those waters of Catch Areas 1 and 2 south of the
mouth of the Queets River are open through September
30, 1991 seven days a week.

(2) Those waters of Catch Areas 3 and 4 west of the
Bonilla—Tatoosh Line and north of the mouth of the
Queets River are open seven days a week through mid-
night on Tuesday June 25. Effective 12:01 a.m. July 5
through August 30, 1991 or further notice, these waters
are open on Fridays and Saturdays only. .

(3) Those waters of Catch Area 4 east of the Bonilla
Tatoosh line and. those waters of Catch Areas 5 through
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13 are open on Saturdays and Sundays through 11:59
p.m. June 30, 1991.

WSR 91-14-008
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 91-43—Filed June 21, 1991, 4:39 p.m.]

Date of Adoption: June 21, 1991.

Purpose: Personal use rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-56-190.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Quotas of coho and chinook
are available for harvest in coastal waters. These regula-
tions are adopted to concur with Pacific Fisheries Man-
agement Council recommendations.

Effective Date of Rule: Immediately.

June 21, 1991
Judith Merchant
Deputy Director

for Joseph R. Blum
Director

NEW SECTION

WAC 220-56-19000F SALTWATER SEASONS
AND BAG LIMITS. Notwithstanding the provisions of
WAC 220-56-180 and WAC 220-56-190, effective im-
mcdiately until further notice it is unlawful to fish for
salmon in Marine Areas 1 — 4, except as provided for in
this section:

(1) Areas and times open to salmon anglmg.

(a) Marine Area 4 — July 1 through September 26,
1991 or until overall Chinook quota or coho sub-area
quota of 23,300 is met — Sunday through Thursdays
only.

(b) Marine Area 3 — July 1 through September 26,
1991 or until overall chinook quota or coho sub-area
quota of 4,800 is met — Sunday through Thursdays only.

(c) Marine Area 2 — June 24 through September 26,
1991 or until overall chinooks quota or coho sub—quota
of 88,400 is met — Sunday through Thursdays only.

(d) Marine Area 1, except closed in the ocean area
surrounding the Columbia River mouth bounded by a
line extending six nautical miles due west from North
Head 46 18'00" north latitude to 124 13'18" west longi-
tude, then southerly along a line 167 true to the
Washington Oregon border — June 24 through Septem-
ber 15, 1991 or until overall chinook quota or coho sub—
area quota of 109,500 is met — Sunday through Thurs-
day only.

(e) In those waters south of the Red Buoy Line at the
mouth of the Columbia River open September 16
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through September 26, 1991 or until overall chinook
quota or coho sub-area quota of 7,000 is met; seven days
a week.

(2) Bag Limit — 2 salmon per day, minimum size limit
in all ocean waters, chinook salmon 24 inches in length
and coho salmon 16 inches in length.

(3) Single point barbless hooks.

(4) Shore based angling from the north jetty of the
Columbia River is allowed.

WSR 91-14-009
PERMANENT RULES
HIGHER EDUCATION
COORDINATING BOARD
[Filed June 24, 1991, 10:08 a.m.]

Date of Adoption: March 27, 1991.

Purpose: This statement of purpose is written in com-
pliance with section 2, chapter 186, Laws of 1980, and
to accompany the notice of intention to adopt, amend or
repeal rules by the Higher Education Coordinating
Board.

Citation of Existing Rules Affected by this Order:
Amending WAC 250-44-050, 250-44-110, and 250-
44-130.

Statutory Authority for Adoption: RCW 28B.10.806.

Other Authority: Chapter 28B.04 RCW, as amended.

Pursuant to notice filed as WSR 91-01-053 on
December 13, 1990. ’

Effective Date of Rule: Thirty—one days after filing.

June 21, 1991
Ann Daley
Executive Director

AMENDATORY SECTION (Amending Order 1-89,
Resolution No. HECB 89-3, filed 3/31/89)

WAC 25044050 UTILIZATION OF AVAIL-
ABLE CONTRACT FUNDS. (1) Each biennium the
executive director shall issue contract application guide-
lines which shall establish criteria for specific utilization

of available contract funds. The guidelines shall set

forth:

(a) The maximum contract amount for a multipur-
pose service center to be provided depending on available
funds under the act during the ((1989=91)) 1991-1993
biennium shall not exceed $4,600 per month.

(b) The maximum contract amount for a contract for
a program or programs of service depending on available
funds under the act during the ((1989=91)) 1991-1993
biennium shall not exceed $3,200 per month.

(c) A reservation of funds for contracts to provide
state—wide outreach and information services and/or
training for service providers.

(2) At least two multipurpose service centers in major
population centers will be supported under the displaced
homemaker program, provided adequate funds have
been appropriated.
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(3) Remaining funds will be used for contracts select-
ed to provide geographic dispersion of displaced home-
maker multipurpose service centers and programs of
service.

AMENDATORY SECTION (Amending Order 1-89,
Resolution No. HECB 89-3, filed 3/31/89)

WAC 250-44-110 LENGTH OF CONTRACT
PERIODS. Contract periods for contracts awarded un-
der the act shall be in accordance with each application
proposal, subject to contract application guidelines is-
sued by the executive director.

(1) Contracts for operation of multipurpose service
centers during the ((1989=91)) 1991-1993 biennium
may cover operations beginning as early as July 1,
((1989)) 1991, and ending June 30, ((1991)) 1993.

(2) Contracts for operation of programs of services
during the ((1989=91)) 1991-1993 biennium may cover
operations beginning as early as July 1, ((1989)) 1991,
and ending June 30, ((1991)) 1993.

AMENDATORY SECTION (Amending Order 1-89,
Resolution No. HECB 89-3, filed 3/31/89)

WAC 250-44-130 CALENDAR AND CLOSING
DATES FOR LETTERS OF INTENT, APPLICA-
TIONS AND AWARDS. (1) Sponsoring organizations
wishing to apply for contracts to operate multipurpose
service centers, shall submit to the executive director a
letter of intent, accompanied by appropriate documenta-
tion of nonprofit status in the case of nonpublic appli-
cants, by Monday, March ((6;1589)) 4, 1991, as speci-
fied in the contract application guidelines.

(2) The executive director or the director's designee
will screen the letters of intent for multipurpose service
centers, prepare a list of all eligible sponsoring organi-
zations which filed letters of intent and distribute the list
to all organizations on the list, by Monday, March ((13;
1989)) 11, 1991, or seven days from the filing date for
letters of intent as specified in the contract application
guidelines.

(3) Applications for contracts for multipurpose service
centers may be submitted by sponsoring organizations on
the list pursuant to subsection (2) of this section. The
closing dates for such applications by ((Wednesday))
Friday, April 5, ((1989)) 1991, as specified in the con-
tract application guidelines.

(4) Sponsoring organizations wishing to apply for
contracts to operate programs of service and a state—
wide outreach and information services program shall
submit to the executive director a letter of intent, ac-
companied by appropriate documentation of nonprofit
status in the case of nonpublic applicants, by Monday,
March ((6;1989)) 4, 1991.

(5) The executive director or the director's designee
will screen the letters of intent for programs of service
and a state-wide outreach and information services pro-
gram, prepare a list of all eligible sponsoring organiza-
tions which filed letters of intent, and distribute the list
to all organizations on the list, by Monday, March ((13;
1989)) 11, 1991, or seven days from the filing date for
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letters of intent as specified in the contract application
guidelines.

(6) Applications for contracts for programs of service
and a state—wide outreach and information services pro-
gram may be submitted by sponsoring organizations on
the list pursuant to subsection (5) of this section by
((Wedmnesday)) Friday, April 5, ((1989)) 1991, as speci-
fied in the contract application guidelines.

(7) The executive director of the board will approve
awards of contracts, provided qualifying applications
were received by the closing dates specified in this sec-
tion and in the guidelines.

(8) In the event that available funds for contracts un-
der the act are not fully utilized after approval of con-
tracts the executive director may either establish a new
calendar for further consideration of applications and
award of contracts or award supplemental funds to ex-
isting centers and programs by amendment of contracts
in effect.

WSR 91-14-010
PERMANENT RULES
CRIMINAL JUSTICE -
TRAINING COMMISSION
[Filed June 24, 1991, 1:25 p.m.]

Date of Adoption: June 13, 1991.

Purpose: To establish a physical fitness standard as an
academy admissions requirement for recruit corrections
officers.

Statutory
43.101.080(2).

Pursuant to notice filed as WSR 91-10-088 on May
1, 1991.

Effective Date of Rule: Thirty—one days after filing.

June 21, 1991
James C. Scott
Executive Director

Authority. for Adoption: RCW

AMENDATORY SECTION (Amending Order 25
[91-01-044], filed 12/12/90)

WAC 139-10-212 PHYSICAL REQUIRE-
MENTS FOR ADMISSION TO BASIC CORREC-
TIONS ACADEMIES. Each successful applicant for
admission to a basic corrections officer academy spon-
sored or conducted by the Washington State Criminal
Justice Training Commission shall possess good health
and physical capability to actively and fully participate
in defensive tactics training and other required physical
activities. In order to minimize risk of injury and maxi-
mize the benefit of such participation, each trainee in
any academy session commencing on or after July 1,
((#991)) 1992, shall, as a precondition of his or her
academy attendance, demonstrate a requisite level of
physical fitness, as established by the Training
Commission.

For this purpose, each academy applicant shall be
evaluated in the assessment areas of aerobic capacity,
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strength, and flexibility, in accordance with the require-
ments and procedures established by the Training Com-
mission. Such evaluation shall be based upon perform-
ance ratings which are normed to the general population
and appropriately adjusted for consideration of age and
gender of the applicant.

Failure to demonstrate a requisite level of fitness
within each assessment area will result in ineligibility for
academy admissions and/or attendance.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

WSR 91-14-011
PERMANENT RULES
CRIMINAL JUSTICE
TRAINING COMMISSION
[Filed June 24, 1991, 1:27 p.m.]

Date of Adoption: June 13, 1991.

Purpose: To establish a physical fitness standard as an
academy admissions requirement for recruit law en-
forcement officers.

Citation of Existing Rules Affected by this Order:
Amending WAC 139-05-230.

Statutory  Authority for
43.101.080(2).

Pursuant to notice filed as WSR 91-10-089 on May
1, 1991.

Effective Date of Rule: Thirty—one days after filing.

June 21, 1991
James C. Scott
Executive Director

Adoption: RCW

AMENDATORY SECTION (Amending Order 21D
[91-01-043], filed 12/12/90)

WAC 139-05-230 PHYSICAL REQUIRE-
MENTS FOR ADMISSION TO BASIC LAW EN-
FORCEMENT ACADEMY. Each successful applicant
for admission to a basic law enforcement academy spon-
sored or conducted by the Washington State Criminal
Justice Training Commission shall possess good health
and physical capability to actively and fully participate
in defensive tactics training and other required physical
activities. In order to minimize risk of injury and maxi-
mize the benefit of such participation, each trainee in
any academy session commencing on or after July 1,
((1991)) 1992, shall, as a precondition of his or her
academy attendance, demonstrate a requisite level of
physical fitness, as established by the Training
Commission.

For this purpose, each academy applicant shall be
evaluated in the assessment areas of aerobic capacity,
strength, and flexibility, in accordance with the require-
ments and procedures established by the Training Com-
mission. Such evaluation shall be based upon perform-
ance ratings which are normed to the general population
and appropriately adjusted for consideration of the age
and gender of the applicant.
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Failure to demonstrate a requisite level of fitness
within each assessment area will result in ineligibility for
academy admissions and/or attendance.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

WSR 91-14-012
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF
NATURAL RESOURCES
(Board of Natural Resources)
[Memorandum—June 21, 1991]

The Board of Natural Resources meeting regularly
scheduled for Tuesday, July 2, 1991, has been resched-
uled to be held Friday, June 28, 1991, at 9:00 a.m. in
the Council Chambers, Port of Seattle, Pier 66, Seattle,
Washington.

WSR 91-14-013
WITHDRAWAL OF PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Filed June 24, 1991, 3:45 p.m.]

This memorandum is sent pursuant to WAC 1-21-060
as a notice of withdrawal, withdrawing WUTC: Docket
No. TG-910220, in the matter of adopting WAC 480-
70-700, 480-70-710, and 480-70-720 relating to recy-
clable commodities. The rule was noticed under WSR
91-10-080 filed April 30, 1991.

Paul Curl

Secretary

WSR 91-14-014
PERMANENT RULES
DEPARTMENT OF
NATURAL RESOURCES
[Order 574—Filed June 24, 1991, 3:58 p.m.]

Date of Adoption: May 28, 1991.

Purpose: To conform the Department of Natural Re-
sources' rules on public records to the Administrative
Procedure. Act, chapter 34.05 RCW.

Citation of Existing Rules Affected by this Order:
Repealing WAC 332-10-035, 332-10-045 and 332-10-
135; and amending WAC 332-10-020, 332-10-030,
332-10-040, 332-10-050, 332-10-070, 332-10-080,
332-10-100, 332-10-120, 332-10-130, 332-10-140,
and 332-10-060.

Statutory Authority for Adoption: RCW 34.05.220,
34.05.230, and 42.17.250.

Pursuant to notice filed as WSR 91-09-060 on April
17, 1991.
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Effective Date of Rule: Thirty—one days after filing.
June 20, 1991
James A. Stearns
Supervisor

AMENDATORY SECTION (Amending Order 262,
filed 6/16/76)

WAC 332-10-020 DEFINITION. The following
definitions shall apply in this chapter:

(1) "Public record” includes any writing containing
information relating to the conduct of governmental or
the performance of any governmental or proprietary
function prepared, owned, used or retained by ((any

state—or—localagency)) the department regardless of
physical form or characteristics ((mot—otherwise—confi=

dentiat-bytaw)). See RCW 42.17.020(26).

(2) "Writing" means handwriting, typewriting, print-
ing, photostating, photographing, and every other means
of recording any form of communication or representa-
tion, including letters, words, pictures, sounds, or sym-
bols, or combination thereof, and all papers, maps, mag-
netic or paper tapes, photographic films and prints,
magnetic or punched cards, discs, drums and other doc-
uments. See RCW 42.17.020(28).

(3) "Board" means the board of natural resources, a
policy setting board whose ((five)) six members serve in
an ex officio capacity. The duties of the board are de-
scribed in RCW 43.30.150.

(4) "Department” means the department of natural
resources which is:

(a) A rcgulatory agency with regard to ((forestry;

)) geology activities on state and
privately owned land, and outdoor burning on state and
privately owned forest land,

(b) A proprietary land management agency for state
owned ((and—admmistered)) land under the jurisdiction
of the department,

(c) A service and information repository agency
regarding surveys and maps of the state, farm forestry
advice and general geology information,

(d) An agency that administers and enforces state
forest protection laws and the forest practices regula-
tions of the forest practices board and the department of
ecology on state and privately owned forest land.

(5) "Commissioner” means the commissioner of pub-
lic lands who is an elected official and serves as the ad-
ministrator of the department. The commissioner, in ac-
cordance with ((the)) RCW 43.30.170, has-delegated to
the supervisor of the department the direct supervision
of the department activities.

AMENDATORY SECTION (Amending Order 262,
filed 6/16/76)

WAC 332-10-030 DESCRIPTION OF ((€EEN-
FRAEAND—FHEED)) ORGANIZATION OF DE-
PARTMENT OF NATURAL RESOURCES. (1) The
department ((is—a—regutatory—and—tand—mmanagement
agency)) of natural resources consists of a board of nat-
ural resources, an administrator, and a supervisor. The
administrative office of the department and its staff are

located in ((the—Public—ands—Building;)) Olympia,
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Washington 98504. Field offices of the department are
located at:

((Arez))

Region Office Address

Olympic Rt. 1, Box 1375,
Forks, WA 98331

Northwest ((Rt—4Box-17))

919 North Township Street,
Sedro Woolley, WA 98284

28329 SE 448th St.,
Enumclaw, WA 98022

((P-OBox1064))
1405 Rush Road,
Chehalis, WA 98532

((Box798))
601 Bond Road,
Castle Rock, WA 98611

(Rt3Box 1))
713 East Bowers Road,
Box 280,

Ellensburg, WA 98926

((Box196))
225 South Silke Road,
Colville, WA 99114

South Puget Sound

Central

Southwest

Southeast

Northeast

(2) Map.

AMENDATORY SECTION (Amending Order 262,
filed 6/16/76)

WAC 332-10-040 OPERATIONS AND PROCE-
DURES OF THE DEPARTMENT OF NATURAL
RESOURCES. (1) The legal authority for the depart-
ment's activities is provided principally by:

(a) The State Enabling Act, Section Nos. 10 through
19;

(b) The state Constitution, Article Nos. II1, XV, XVI,
XVII and Amendment No. 15;

(c) The ((REW)) Revised Code of Washington, Title
Nos. 43, 46, 58, 70, 76, 78, 79 and 84;

(d) The ((WAE—chapter—ftitie}—No:)) Washington
Administrative Code, Title Nos. 222 and 332.

(2) ((Fhe—board—of natural-—resources—at—monthiy

3y l ool hority— ol
and—directiom—from)) The commissioner((;)) and the
board acting under their respective legal authorities de-
termine policy for the department. The supervisor of the
department;

(a ! Provides direct supervnsmn over the department s
activities. ((
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)

(b) Implements department policy through a line-
functional staff comprised of four deputy supervisors,
several divisions, and seven regional offices. The divisions
develop operational programs and procedures within
their respective specialties of resource management.
These programs and procedures are carried out through
the seven regional offices with the exception of the real
estate and aquatic lands divisions. These two divisions
have a dual function in developing and carrying out their
respective programs state—wide.

AMENDATORY SECTION (Amending Order 262,
filed 6/16,/76)

WAC 332-10-050 PUBLIC RECORDS AVAIL-
ABLE. All public records of the department ((and-the
board;as—defimed—imWAE—332-120-020;)) are deemed
to be available for public inspection and copying pursu-
ant to these rules, except as otherwise provided by RCW

42.17.310((-WA€332=120-169)) and other laws.
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AMENDATORY SECTION (Amending Order 262,
filed 6/16/76)

WAC 332-10-060 PUBLIC RECORDS OFFI-
CER FOR THE DEPARTMENT OF NATURAL
RESOURCES. (1) The public records officer for the
department is desngnated as the ((officemmanager)) chief
lands recorder located in the department s admlmstratlve
office. ((

b ’

cer:)) The public records officer ((

i )) shall be responsi-
ble for the following: The implementation of the depart-
ment's rules and regulations regarding release of public
records, coordinating the stafl of the department in this
regard, and generally insuring compliance by the staff
with the public records disclosure requirements of chap-
ter 42.17 RCW.

(2) Additional public record officers may be designat-
ed for specific offices within the department:

(a) The secretary of the commissioner is designated as
the public records officer for the board.

(b) The office manager located in each of the regional
offices is designated as the public records officer for reg-
ion office records.

AMENDATORY SECTION (Amending Order 262,
filed 6/16/76)

WAC 332-10-070 OFFICE HOURS. Public re-
cords shall be available for inspection and copying dur-
ing the customary office hours of the department. For
the purpose of this chapter, the customary office hours
shall be from 8:00 a.m. until noon and from 1:00 p.m.
until 4:30 p.m., Monday through Friday, excluding legal
holidays. Such inspection and copying may be postponed
if, in the department's opinion, it would interfere with
duties related to an emergency at ((amarca)) a _regional
office or the fire control division in central headquarters.

AMENDATORY SECTION (Amending Order 262,
filed 6/16/76)

WAC 332-10-080 REQUESTS FOR PUBLIC
RECORDS. ((im—accordance—with—requirenrents—of
chapter—+—Eaws—of 1373 that—agenctes—prevent—unrca-

. - . : .
s’onablc unasrmus uf.pn.acs, p':t“t publicrocor ds.hom
ference—with—essential-functions—of-the—agency;)) Public
records may be inspected or copied, or copies of such
records may be obtained by members of the public, upon
compliance with the following procedures:

(1) Inquiry for general information regarding depart-
ment activities may be directed to the administrative
office or any regional office.

(2) A request for specific public records shall be made
in writing upon a form prescribed by the department
((and—theboard)) which shall be available at its ((een=

trat)) administrative and ((area)) regional offices. The
form shall be presented to the public records officer, ((or

ment)) durmg customary office hours. The request shall
include the following information:
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(a) The name and address of the person requesting
the record and the organization they represent;

(b) The time of day and calendar date on which the
request was made;

(c) A description of the material requested.

(((-2))) (3) In all cases in which a member of the
public is making a request, it shall be the obligation of
the public records officer or staff member to whom the
request is made, to assist the member of the public in
appropriately identifying the public record requested.

((63))) (4) The department will also honor requests
received by mail for identifiable public records unless
exempted.

AMENDATORY SECTION (Amending Order 262,
filed 6/16/76)

WAC 332-10-100 EXEMPTIONS. (1) The de-
partment ((and—the—board)) reserves the right to deter-
mine that a public record requested ((rn—accordance—thh

)) is ex-

tht—proccdurcrouﬂmcd—m—Wﬁ&}ﬁ—H%ﬂﬁ
empt under the provisions of ((section—3t+—chapter—t;
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RCW 42.17.310.

(2) In addition, pursuant to ((section—26;—chapter—+;
Eaws—of—1973)) RCW_42.17.260, the department re-
serves the right to delete identifying details when it
makes available or publishes any public record, in any
cases when there is reason to believe that disclosure of
such details would be an invasion of personal privacy
protected by chapter 42.17 RCW. The public records
officer will fully justify such deletion in writing.

(3) All public records otherwise exempt by law shall
be considered exempt under the provision of these rules.

(4) All denials of requests for public records will be
accompanied by a written statement specifying the rea-
son for the denial, including a statement of the specific
exemption authorizing the withholding of the record and
a brief explanation of how the exemption applies to the
record withheld.

(5) The department recognizes that the preservation
of personal rights is of paramount importance. Accord-
ingly, the department policy shall be to conduct the dis-
closure of public records in such a manner to preserve
the personal privacy of all department personnel. The
policy shall extend to companies and individuals from
outside the department whose records come into posses-
sion of the department.

The exemptions of this section shall be inapplicable to
the extent that information, the disclosure of which
would violate personal privacy or vital governmental in-
terests, can be deleted from the specific records sought.
No exemption shall be construed to permit the nondis-
closure of statistical information not descriptive of any
readily identifiable person or persons.

Inspection or copying of any specific records, exempt
under the provisions of this section, may be permitted if
the superior court in the county in which the record is
maintained finds, after a hearing with notice thereof to
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every person in interest and the ((agency)) department,
that the exemption of such records, is clearly unneces-

sary to protect any individual's right of privacy or any
vital governmental function.

AMENDATORY SECTION (Amending Order 262,
filed 6/16/76)

WAC 332-10-120 PROTECTION OF PUBLIC
RECORDS. In order to adequately protect the public
records in the custody of the department ((and—the
board)), the following guidelines shall be adhered to by
any person inspecting such public records: )

(1) No public records shall be removed from the de-
partment's premises.

(2) Inspection of any public record shall be conducted
in the presence of a designated department employee.

(3) No public records may be marked or defaced in
any manner during inspection.

(4) Public records which are maintained in a file or
jacket, or chronological order, may not be dismantled
except for purposes of copying and then only by a desig-
nated employee of the department.

(5) Access to file cabinets, shelves, vaults, etc., is re-

stricted to the department ((persommet—or—board
members)).

AMENDATORY_ SECTION (Amending Order 262,
filed 6/16/76)

WAC 332-10-130 RECORDS INDEX FOR THE
DEPARTMENT. ((Fhedepartment-doesnot-maintaima
mndtrfm—rts-m—nsc—andﬂt—wvul&—bc—mdﬁ-y

therecords:)) (1) The department maintains the follow-
ing methods to index its records:

(a) Tract books. Indicate all significant transactions
since statehood concerning the disposition and manage-
ment of state lands. Is organized by legal description,
i.e., section — township — range. The tract book is located
in the office of the chief lands recorder.

(b) Commissioner and department orders. Indexed
from 1975 to present by year and order number. Com-
missioner and department orders contain and indicate
subject and/or file jacket number.

(c) Board meeting index. Board meetings are tape re-
corded and written minutes prepared. These are indexed
by date and are available for inspection through the
public records officer in the commissioner's office.

(d) Administrative rule docket. The department has
historically maintained an index of administrative rules
adopted by the department. It is formatted by: Date,
department rule number, subject, and contact person.
Beginning in 1990 the format was expanded to conform
with the requirements of RCW 34.05.315. This index is
located in the office of the chief lands recorder. :

(e) To conform with RCW 42.17.260(4), the follow-
ing indexes and files are maintained by the chief lands
recorder in the department's administrative office:

(i) All records issued before July 1, 1990, for which
the department has maintained an index;

(ii) Final orders entered after June 30, 1990, that are
issued in adjudicative proceedings as defined in RCW
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34.05.010(1) and that contain an analysis or decision of
substantial importance to the department in carrying out
its duties;

(iii) Declaratory orders entered after June 30, 1990,
that are issued pursuant to RCW 34.05.240 and that
contain an analysis or decision of substantial importance
to the department in carrying out its duties;

(iv) Interpretive statements as defined in RCW
34.05.010(8) that were entered after June 30, 1990; and

(v) Policy statements as defined in RCW
34.05.010(14) that were entered after June 30, 1990.

Copies of all indexes shall be available for public in-
spection and copying during business hours and in ac-
cordance with WAC 332-10-080. The indexes shall be
kept current and updated annually. Selected final and
declaratory orders that contain an analysis or decision of
substantial importance to the agency in carrying out its
duties, and interpretive and policy statements will be in-
dexed chronologically by date, applicable program,
hearing title, description of subject matter, citation to
the law involved, or a selected combination of these, as
appropriate.

() Rule-making file. To conform with RCW 34.05-
.370, the department maintains an official rule-making
file for each rule that the department proposes by publi-
cation in _the state register or adopts. Some rules apply
to specific programs within the department, while others,
such as those adopted under the State Environmental
Policy Act and the Administrative Procedure Act, apply
department—wide. The administrative offices of divisions
that administer specific programs maintain the rule—
making files that apply to those programs. The depart-
ment rules coordinator maintains the rule-making files
for rules that apply department—wide.

(g) Department manual. The department maintains a
comprehensive policy and procedures manual. The man-
ual describes policy statements and procedures used to
implement the department's various responsibilities. It is
organized by program activity, i.e., fire control, timber
sales, etc. Manuals are available for review at the de-
partment's administrative or any regional office.

(h) Bibliography of department publications. It is
common practice for the department to publish impor-
tant policy and management plans as well as reports on
specific subjects regarding resource management. The
bibliography can be obtained through the department'’s
Photo and Distribution Center, 1065 S. Capitol Way,
Olympia, WA 98504, or any regional office.

(2) The department does not use a central filing sys-
tem. Records are maintained in each of the ((area)) re-
gional offices spread throughout the state and in each of
the divisions in the ((cemtrat)) administrative office.
Each organizational unit maintains a record system to
meet its specific needs. The department ((amd—the
board)) can respond to requests for records, by the pub-
lic describing the type of information they are seeking.
General correspondence related to governmental and
regulatory activities and internal services can usually be
identified by subject and usually in the division responsi-
ble for that activity. Regulatory permits and licenses
may be identified by legal description or application
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number. Correspondence and other data related to pro-
prietary activities are identified by application number
and can be cross—referenced by legal description.

AMENDATORY SECTION (Amending Order 262,
filed 6/16/76)

WAC 332-10-140 ADDRESS FOR COMMUNI-
CATION REQUESTS. All communications with the
department ((and-the—board)) including but not limited
to the submission of materials pertaining to its opera-
tions and/or the administration or enforcement of chap-
ter (1 Eaws—of1973)) 42.17 RCW, and these rules,
requests for copies of the department's decisions and
other matters, shall be addressed as follows: Department
of Natural Resources, c/o Public Records Officer,
Olympia, Washington 98504.

NEW SECTION

WAC 332-10-145 NOTIFICATION ROSTER
OF INTERESTED PERSONS. To conform with the
requirements of RCW 34,05.230, the department main-
tains a roster of interested persons who have requested in
writing to the department rules coordinator, to be noti-
fied of all interpretive and policy statements issued by
the department. The roster is kept in the rules coordina-
tor's office and is updated once each year. Persons not
indicating a desire to continue on the roster will be
eliminated during the yearly update. Whenever the de-
partment issues an interpretive or policy statement, a
copy of the statement will be sent to each person listed
on the roster.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 332-10-035 DESCRIPTION OF ORGANI-
ZATION OF BOARD OF NATURAL RESOURCES.

WAC 332-10-045 OPERATIONS AND PROCE-
DURES OF BOARD OF NATURAL RESOURCES.

WAC 332-10-135 RECORDS INDEX FOR THE
BOARD.

WSR 91-14-015
PROPOSED RULES
SPOKANE COUNTY
AIR POLLUTION CONTROL AUTHORITY
[Filed June 24, 1991, 4:00 p.m.]

Original Notice. :

Title of Rule: Spokane County Air Pollution Control
Authority Regulation I Article IX Standards for remov-
al and disposal of asbestos containing—material.

Purpose: To regulate the handling and disposal of as-
bestos a hazardous air pollutant.

Statutory Authority for Adoption: Chapter 70.94
RCW.

Summary: The new article places more stringent re-
quirements on asbestos notification and will lower the
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amount of asbestos that needs to be present before re-
quiring notification and removal now specified under
CFR 40 Part 61.

Reasons Supporting Proposal: Will reduce the amount
of asbestos material present in the solid waste stream.
Minimize handling at transfer site and incineration fa-
cilities. Reduce overall public exposure to asbestos.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Ronald J. Edgar,
West 1101 College Avenue, Room 230, Spokane, WA,
(509) 456-47217. '

Name of Proponent: Spokane County Air Pollution
Control Authority, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The new article is designed to reduce the amount
of asbestos containing material now present in the solid
waste stream. With the anticipated use of transfer sta-
tions and incineration exposure of refuse workers and
the general public will increase if even small amounts of
asbestos are left in the waste. This article will require
the removal of asbestos from all types of building, in-
cluding residential, when demolished unless other mea-
sures are taken to reduce exposure. Notification will be
required for removal of smaller amounts of asbestos than
required under CFR 40 Part 61. (NESHAP).

Proposal Changes the Following Existing Rules: This
new rule will place more stringent requirement on notifi-
cation and removal of asbestos material than currently
found in CFR 40 Part 61 Subpart M. There will be no
exclusion for residential building. The amount of asbes-
tos requiring notification is reduced to amount greater
than 3 linear meters, greater than 1 square meter or,
greater than 1 cubic foot. All other requirements remain
the same as under federal rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Commissioner's Assembly Room,
West 1116 Broadway Avenue, Spokane County Court-
house, Spokane, WA, on September 5, 1991, at 9:30
a.m.

Submit Written Comments to: Ronald J. Edgar,
Spokane County Air Pollution Control Authority, West
1101 College Avenue, Room 230, Spokane, WA 99201,
by September 4, 1991.

Date of Intended Adoption: October 10, 1991.

June 20, 1991
Ronald J. Edgar
Chief of Technical Services

Reviser's note: The material contained in this filing will appear in

the 91-15 issue of the Register as it was received after the applicable

closing date for the issue for agency-typed material exceeding the vol-
ume limitations of WAC 1-21-040.

WSR 91-14-016
NOTICE OF PUBLIC MEETINGS
SPOKANE COMMUNITY COLLEGES
[Memorandum—June 21, 1991}

Pursuant to RCW 42.30.075, notice is hereby given that
a special meeting/retreat of the board of trustees of
Washington State Community College District 17 (the
Community Colleges of Spokane) will be held at 9:00
a.m. on Tuesday, July 9, 1991, at the Mukogawa Fort
Wright Campus, 4000 West Randolph, Spokane, WA
99204.

WSR 91-14-017
RULES COORDINATOR
TACOMA COMMUNITY COLLEGE
[Filed June 24, 1991, 4:03 p.m.]

In accordance with RCW 34.05.310, the rules coordina-

tor for Tacoma Community College is Joan Blair, Exec-

utive Secretary to the President, Tacoma Community

College, 5900 South 12th, Tacoma, WA 98465, (206)
566-5101, 548-5101 scan.

Ray Needham

President

WSR 91-14-018
NOTICE OF PUBLIC MEETINGS

WHATCOM COMMUNITY COLLEGE
{Memorandum—June 21, 1991}

The board of trustees of Whatcom Community College,
District Number Twenty—One, has made changes to its
1991 board meeting schedule due to the state legisla-
ture's delay in adopting a budget. The following changes
have been made:

June 11, 1991 Regular Meeting Cancelled

July 1, 1991 Special Meeting Cancelled
July 8, 1991 Special Meeting Scheduled
July 9, 1991 Regular Meeting Cancelled

The board of trustees of Whatcom Community College
will meet to adopt a 1991-92 budget at the following
time and place:

' July 8, 1991 2:00 p.m. Board Room
Monday 237 West Kellogg Road
Bellingham, WA 98226

WSR 91-14-019
RULES COORDINATOR
OFFICE OF
STATE AUDITOR
[Filed June 24, 1991, 4:05 p.m.]

In accordance with RCW 34.05.-310(3), this is to inform
you that the rules coordinator for the State Auditor's
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Office is designated as Chuck Pfeil, Legislative Building,
AS-21, Olympia, 98504, phone number 753-5273.

Robert V. Graham

State Auditor

WSR 91-14-020
NOTICE OF PUBLIC MEETINGS
SEATTLE COMMUNITY COLLEGES
[Memorandum—1June 21, 1991]

The board of trustees of the Seattle Community College
District will hold two work sessions. The session on June
24 will be from 8:00 to 10:00 a.m., and on June 28 from
9:00 to 11:00 a.m.

These meetings will be held in the Siegal Education and
Service Center, 1500 Harvard, Seattle, WA 98122.

WSR 91-14-021
NOTICE OF PUBLIC MEETINGS

EASTERN WASHINGTON UNIVERSITY
[Memorandum—1June 24, 1991]

Eastern Washington University
BOARD OF TRUSTEES
June 27, 1991, 9:00 a.m.
Spokane Center, Fourth Floor Mall
Breakfast will be served to board members prior to the
meeting at 8:00 a.m., Room 222, Second Floor.

WSR 91-14-022
RULES COORDINATOR
BASIC HEALTH PLAN
[Filed June 25, 1991, 1:16 p.m.]

Please be advised that Leslie Thorpe is Washington
Basic Health Plan's rules coordinator appointee for
1991.

WSR 91-14-023
NOTICE OF PUBLIC MEETINGS
TRANSPORTATION COMMISSION
[Memorandum—June 21, 1991]

The July Washington State Transportation Commission
meeting will be held on Wednesday, July 17, 1991, at
10:00 a.m. at the MGM Building at Bell Place, 6th
Floor Conference Room, 800 Bellevue Way N.E.,
Bellevue, WA. There will be subcommittee meetings ei-
ther immediately following the public meeting, or that
afternoon.
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WSR 91-14-024
PERMANENT RULES
UNIVERSITY OF WASHINGTON
[Filed June 25, 1991, 1:18 p.m.]

Date of Adoption: June 14, 1991.

Purpose: To specify where smoking is prohibited at
the University of Washington.

Citation of Existing Rules Affected by this Order:
Amending WAC 478-136-030(9).

Statutory Authority for Adoption: RCW 28B.20.130.

Pursuant to notice filed as WSR 91-10-086 on May
1, 1991.

Changes Other than Editing from Proposed to Adopt-
ed Version: Withdrawal of proposed subsection (9)(d)
banning the sale of tobacco products on campus.

Effective Date of Rule: Thirty—one days after filing.

June 21, 1991
Melody Tereski
Administrative Procedures Officer

AMENDATORY SECTION (Amending WSR 90-12—
034, filed 5/30/90, efiective 9/1/90)

WAC 478-136-030 LIMITATIONS ON USE. (1)
University facilities may not be used in ways which ob-
struct or disrupt university operations, the freedom of
movement, or any other lawful activities.

(2) Faculty, staff, registered or official student organi-
zations may use university facilities to present educa-
tional forums regarding ballot propositions and/or can-
didates who have filed for public office as long as the
audience is limited to university faculty, staff and stu-
dents. However, state law (RCW 42.17.130) prohibits
"the use of any of the facilities of a public office or
agency, directly or indirectly, for the purpose of assisting
a campaign for election of any person to any office or for
the promotion of or opposition to any ballot
proposition.”

(3) University facilities may not be used for private or
commercial purposes such as sales, advertising, or pro-
motional activities unless such activities serve an educa-
tional purpose, as determined by the committee on the
use of university facilities.

(4) The distribution of handbills, pamphlets and simi-
lar materials is not permitted in those areas of campus
to which access by the public is restricted or where such
distribution would significantly impinge upon the prima-
ry business being carried on. Handbills and similar
printed materials may not be left in the Daily distribu-
tion boxes or left for distribution anywhere else on
campus.

(5) Charitable solicitation is not permitted in those
areas of the campus to which access by the public is re-
stricted or where such solicitation would significantly
impinge upon the primary business being carried on.

(6) Electronic amplification on the grounds of the
campus is prohibited with the following exceptions:

(a) The lawn area immediately west of the student
union building will be available for open-air speaking
events using directional and volume-controlled speech
amplification equipment provided by the university. Use
of the student union building lawn site will be available
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to registered or official student organizations and faculty
or staff groups on a first—come, first—served basis. The
amplification system will be issued upon presentation of
a currently valid student, faculty or staff identification
card at the Student Union Reservation Office, 104C
Student Union Building.

(b) The committee on the use of university facilities
may grant permission, under special circumstances, for
the use of other amplification equipment on the lawn site
west of the student union building or in other outdoor
locations. Permission should be requested through the
Secretary to the Committee, 400 Administration Build-
ing (AI-10), 543-2560, sufficiently in advance of the
program to allow timely consideration.

(7)(a) The parking garages on the campus of the
University of Washington are open to the public for the
limited purpose of parking motor vehicles. Sleeping, or
remaining in the parking garages for purposes unrelated
to vehicular parking is prohibited. Violators are subject
to arrest and criminal prosecution under applicable stat-
utes including RCW 9A.52.080, 9.66.030, and 7.48.220.

(b) The term "parking garages” as used in (a) of this
subsection shall mean the sheltered parking areas on the
University of Washington campus, and the stairwells
and entrances of those covered parking areas.

(8) Within the limits of applicable laws, the Universi-
ty of Washington is committed to establishing and
maintaining safe conditions for persons attending foot-
ball games in Husky Stadium or other athletic events or
concerts in campus facilities. Accordingly, the rules enu-
merated below will apply to all such events and be
strictly enforced.

(a) The possession or consumption of alcoholic bever-
ages or illegal drugs is prohibited. In addition to having
the beverages or drugs confiscated, violators may be
subject to university disciplinary action and/or legal
proceedings, and removal from the events.

(b) Air horns, glass bottles, cans, picnic baskets bota
bags, ice chests, and thermoses (in excess of two quart
capacity) are prohibited. Individuals possessing such will
not be admitted to, or will be removed from, Husky
Stadium or other athletic or concert facilities until the
items have been stored temporarily at locations provided
for that purpose or disposed of in some other manner.

(c) Smoking of tobacco in any form is prohibited in
the seating areas of Husky Stadium. Smoking is permit-
ted on the pedestrian concourses.

(9) The University of Washington is committed to
maintaining a safe work and educational environment
for all faculty, staff, students, and visitors. This smoking
policy will assist in protecting nonsmokers from smoke in
their work environments or areas they frequent for per-
sonal activities, and in protecting life and property
against fire hazard. Accordingly, the rules enumerated
below constitute the University of Washington smoking
policy:

(a) Except as provided in (b) of this subsection,
smoking of tobacco in any form is prohibited in univer-
sity vehicles and inside all buildings:

(i) Owned or occupied by the university; and

(i) Used by the university's faculty, staff, or students.
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(b) Smoking may be permitted in student rooms in
university residence halls and apartments in university
student housing. The vice—president for student affairs
shall be responsible for establishing smoking regulations
for these facilities.

(c) Whenever possible, this smoking policy will be en-
forced locally by relevant supervisors and administrators,
and through informal dispute resolution. Should such
measures fail, violations may result in formal disciplin-

ary action.

WSR 91-14-025
PERMANENT RULES
HEALTH CARE AUTHORITY
[Filed June 25, 1991, 3:58 p.m.]

Date of Adoption: March 13, 1991.

Purpose: To establish a formal appeals process for en-
rollees of a Health Care Authority administered insur-
ance plan aggrieved by a decision of the agency or its
agent.

Statutory Authority for Adoption: RCW 41.05.010
and 34.05.250.

Pursuant to notice filed as WSR 91-04-087 on Feb-
ruary 6, 1991.

Changes Other than Editing from Proposed to Adopt-
ed Version: Add "or his/her designee" after administra-
tor in WAC 182-16-050 and eliminate "or agent" in
WAC 182-16-040(9).

Effective Date of Rule: Thirty—one days after filing.

June 18, 1991
Kristen A. West
Rules Coordinator

Chapter 182-16 WAC
PRACTICE AND PROCEDURE

NEW SECTION

WAC 182-16-010 ADOPTION OF MODEL
RULES OF PROCEDURE. The model rules of proce-
dure adopted by the chief administrative law judge pur-
suant to RCW 34.05.250, as now or hereafter amended,
are hereby adopted for use by this agency. Those rules
may be found in chapter 10-08 WAC. Other procedural
rules adopted in this title are supplementary to the mod-
el rules of procedure. In the case of a conflict between
the model rules of procedure and the procedural rules
adopted in this title, the procedural rules adopted in this
title shall govern.

NEW SECTION

WAC 182-16-020 DEFINITIONS. As used in this
chapter the term:

(1) "Administrator” shall mean the administrator of
the health care authority;

(2) "Agency" shall mean the health care authority;

(3) "Agent" shall mean a person, association, or cor-
poration acting on behalf of the health care authority
pursuant to a contract between the health care authority
and the person, association, or corporation.
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NEW SECTION

WAC 182-16-030 APPEALS FROM AGENCY
DECISIONS—APPLICABILITY. Any enrollee of a
health care authority—administered insurance plan ag-
grieved by a decision of the agency or its agent concern-
ing any matter related to scope of coverage, denials of
claims, determinations of eligibility, or cancellations or
nonrenewals of coverage may obtain administrative re-
view of such decision by filing a notice of appeal with
the administrator of the health care authority. Review of
decisions made by HMOs or similar health care con-
tractors will be pursuant to the grievance/arbitration
provisions of those plans and are not subject to these
rules. Except that decisions concerning eligibility deter-
minations are reviewable only by the health care
authority.

NEW SECTION

WAC 182-16-040 APPEALS—NOTICE OF AP-
PEAL CONTENTS. Any person aggrieved by a deci-
sion of the health care authority may appeal that deci-
sion by filing a notice of appeal with the administrator.
The notice of appeal must contain:

(1) The name and mailing address of the enrollee;

(2) The name and mailing address of the appealing
party,

(3) The name and mailing address of the appealing
party's representative, if any;

(4) A statement identifying the decision appealed
from and that portion of the decision considered unjust
or unlawful;

(5) A clear and concise statement of facts in support
of appealing party's position;

(6) A statement indicating whether the aggrieved per-
son desires a hearing;

(7) The type of relief sought;

(8) A statement that the appealing party has read the
notice of appeal and believes the contents to be true,
followed by his/her signature and the signature of his/
her representative, if any;

(9) The appealing party shall file, personally or by
mail, with the health care authority the original and two
copies of the notice of appeal. The notice of appeal must
be received by the health care authority within sixty
days after the decision of the agency staff was mailed to
the appealing party. The agency shall acknowledge re-
ceipt of the copies filed with the agency and the agency's
stamp placed upon such copies shall be prima facie evi-
dence of the date of receipt;

(10) Within thirty days after receipt of notice of ap-
peal, the agency shall notify the appellant of any obvious
errors or omissions, and request any additional
information.

NEW SECTION

WAC 182-16-050 APPEALS—HEARINGS. (1)
If, in his/her notice of appeal, the person aggrieved does
not request a hearing on the matter, the administrator or
his/her designee shall consider all information submitted
by the parties and render a decision which shall be
deemed the final decision of the agency. A copy of that
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decision accompanied by a written statement of the rea-
sons for the decision shall be served upon the enrollee or
person aggrieved and the agency staff or agent who ren-
dered the decision appealed from.

(2) If, in his/her notice of appeal the person aggrieved
requests a hearing, the agency shall set the time and
place of the hearing and give not less than seven days
notice to all parties and persons who have filed written
petitions to intervene.

(3) The administrator or his/her designee shall pre-
side at all hearings resulting from the filings of appeals.

(4) All hearings shall be conducted in compliance
with these rules, chapter 34.05 RCW and chapter 10-08
WAC as applicable. '

(5) Following completion of the hearing, the adminis-
trator or his/her designee shall render a decision which
shall be the final decision of the agency. A copy of that
decision accompanied by a written statement of the rea-
sons for the decision shall be served on all parties and
persons who have intervened.

WSR 91-14-026
EMERGENCY RULES
DEPARTMENT OF FISHERIES

[Order 91-44—Filed June 25, 1991, 4:42 p.m., effective July 1, 1991,
12:01 a.m.]

Date of Adoption: June 25, 1991.

Purpose: Commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-44-05000L. :
Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest. ’

Reasons for this Finding: The quota of 3,612 metric
tons for sablefish caught with nontrawl gear has been
reached. The National Marine Fisheries Service is clos-
ing all coastal harvest of sablefish by nontrawl gear ef-
fective July 1, 1991. This state emergency action is nec-
essary to keep sablefish landings within the nontrawl al-
location established at the beginning of the year and to
keep state and federal regulations consistent.

Effective Date of Rule: 12:01 a.m., July 1, 1991.

. June 25, 1991

Judith Merchant

Deputy Director
for Joseph R. Blum

Director

NEW SECTION

WAC 220-44-05000M COASTAL BOTTOM-
FISH CATCH LIMITS. Notwithstanding the provi-
sions of WAC 220-44-050, effective 12:01 a.m. July 1,
1991 until further notice it is unlawful to possess, trans-
port through the waters of the state, or land in any
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Washington State port bottomfish taken for commercial
purposes from Marine Fish—Shellfish Management and
Catch Reporting Areas 29, 58B, 59A, 59B, 60A, 61, 62,
or 63 in excess of the amounts or less than the minimum
sizes shown below for the following species:

(1) Widow Rockfish (Sebastes entomelas) — 10,000
pounds per vessel trip per week, defined as Wednesday
through the following Tuesday. A fisherman may choose
to make one landing of 20,000 pounds per two consecu-
tive weeks by filing a 1991 declaration of intent. There is
no limit on the number of landings less than 3,000
pounds.

(2) Shortbelly rockfish (Sebastes jordani) — no maxi-
mum poundage per vessel trip; no minimum size.

(3) Pacific ocean perch (Sebastes alutus) — No re-
strictions on landings up to 1,000 pounds per vessel trip.
Landings above 1,000 pounds allowed only if Pacific
ocean perch represent 20 percent or less of the total
weight of fish on board. Under no circumstances may a
vessel land more than 3,000 pounds of Pacific ocean
perch in any one vessel trip.

(4) All other species of rockfish (includes all rockfish
except Pacific ocean perch (Sebastes alutus), widow
rockfish (Sebastes entomelas), shortbelly rockfish
(Sebastes jordani) and Thornyhead (or idiot) rockfish
(Sebastolobus spp.)) — 25,000 pounds of all other species
of rockfish combined per vessel trip per calendar week,
defined as Wednesday through the following Tuesday, of
which no more than 3,000 pounds may be yellowtail
rockfish (Sebastes flavidus) except that a fisherman hav-
ing made a 1991 declaration of intent, may make either
one landing of no more than 50,000 pounds of all other
species of rockfish combined per vessel trip biweekly,
defined as Wednesday through the second Tuesday fol-
lowing, of which no more than 5,000 pounds may be
yellowtail rockfish or two landings of not more than
12,500 pounds of all other species of rockfish in any one
calendar week of which no more than 3,000 pounds in
any one landing may be yellowtail rockfish. It is unlaw-
ful for any vessel to make more than one landing in ex-
cess of 3,000 pounds of other rockfish species in any cal-
endar week, if no declaration to land twice weekly has
been made.

(5) Deepwater Complex — Sablefish, Dover Sole, and
Thornyhead (or Idiot) Rockfish (Sebastolobus spp.) —
Fishers are limited to 27,500 pounds of the deepwater
complex of which no more than 7,500 pounds can be
Thornyhead rockfish, per vessel trip, per calender week,
defined as Wednesday through the following Tuesday,
except that a fisher having made a 1991 declaration of
intent may make either one landing of no more than
55,000 pounds of the deepwater complex of which no
more than 15,000 pounds can be Thornyhead rockfish,
per vessel trip biweekly, defined as Wednesday through
the second Tuesday following or two landings of not
more than 13,750 pounds of the deepwater complex of
which no more than 3,750 pounds can be Thornyhead
rockfish, in any one calender week. If no declaration of
intent to land twice weekly has been made, then it is
unlawful for any vessel to make more than one landing
in excess of 4,000 pounds of the deepwater complex ex-
cept sablefish landings are limited to 1,000 pounds.
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The following limits apply to sablefish taken under
these subsections.

(a) Trawl vessels — Landings above 1000 pounds al-
lowed only if sablefish represent 25 percent or less of the
total combined round weight of the deepwater compiex
onboard. Minimum size 22 inches in length, unless
dressed in which case minimum size 15.5 inches in
length from the anterior insertion of the first dorsal fin
to the tip of the tail. To convert to round weight from
dressed weight multiply the dressed weight by 1.6. Trawl
vessels are allowed an incidental catch less than the
minimum size of 1,000 pounds or 25 percent of the total
combined round weight of the deepwater complex on
board but not to exceed 5,000 pounds per trip. This un-
dersize sablefish incidental allowance is inclusive in the
trip limit.

(b) Non-Trawl Vessels — It is unlawful to take, fish
for or possess Sablefish.

(6) 1991 Declarations of Intent — A 1991 Declaration
of Intent must be made to make other than one vessel
trip per week and land in excess of the minimum
amounts as provided for in this section. The new decla-
ration form must be completed as provided for in this
subsection. All Declarations of Intent are binding for a
minimum of four weeks starting on the first Wednesday
following the declaration. The 1991 declaration of intent
to make other than one vessel trip per week must be
mailed or delivered to the Department of Fisheries, 115
General Administration Building Olympia, Wa., 98504,
and must be received prior to the beginning of such fish-
ing. The declaration of intent must contain the name
and address of the fishermen, the name and registration
number of the vessel, the date on which such fishing will
commence and must be signed and dated by the fisher-
man. The fisherman may return to the one vessel trip per
calendar week fishing by filing a declaration of intent to
stop fishing other than once weekly with the department
in the above manner. The declaration to stop such fish-
ing and begin one vessel trip per calendar week fishing
must be received prior to the beginning of the week in
which the one vessel trip per calendar week fishing will
resume. The date of first landing will determine the be-
ginning of bi-weekly periodicity. A calendar week is de-
fined as Wednesday through the following Tuesday.

(7) It is unlawful during unloading of the catch and
prior to its being weighed or leaving the unloading facil-
ity to intermix with any other species a species or cate-
gory of bottomfish having a vessel trip limit.

(8) For purposes of this section, a vessel trip is defined
as having occurred upon the initiation of transfer of
catch from the fishing vessel, and all fish aboard the
vessel are considered part of the vessel trip limit at the
initiation of transfer of catch.

Reviser's note: The spelling errors in the above section occurred in

the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:
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WAC 22044-05000L COASTAL BOTTOMFISH
CATCH LIMITS. (91-35)

WSR 91-14-027
EMERGENCY RULES
DEPARTMENT OF REVENUE
[Filed June 26, 1991, 8:44 a.m.}

Date of Adoption: June 26, 1991.

Purpose: To implement chapter 321, Laws of 1986,
which becomes effective July 1, 1991, due to the
sunsetting of chapter 286, Laws of 1957. This rule im-
plements the:licensing obligations of chapter 321, Laws
of 1986 on wholesale and retail sellers and distributors
of cigarettes.

Statutory Authority for Adoption: RCW 82.24.550
and 82.32.300.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: The emergency filing is nec-
essary to implement chapter 321, Laws of 1986, by July
1, 1991, the effective date of the legislation.

Effective Date of Rule: Immediately.

June 26, 1991
Edward L. Faker
Assistant Director

NEW SECTION

WAC 458-20-18601 WHOLESALE AND RE-
TAIL CIGARETTE VENDOR LICENSES. (1) Defi-
nitions. For purposes of this section, the following terms
mean:

(a) " Wholesaler" is any person who purchases, sells,
or distributes cigarettes to retailers for the purpose of
resale only.

(b) "Retailer" is any person, other than a wholesaler,
who purchases, sells, offers for sale or distributes ciga-
rettes at retail and all persons operating under a retail-
er's registration certificate.

(c) "Place of business" is any location where business
is transacted with, or sales are made to, customers. The
term also includes any vehicle, truck, vessel, or the like
at which sales are made.

(d) "Department" is the department of revenue.

(2) Wholesale License. Prior to the sale or distribu-
tion of cigarettes at wholesale, each wholesaler must first
be issued a wholesale cigarette license from the depart-
ment of licensing.

(a) Applications for license or renewal of license shall
be made on forms supplied by the department of licens-
ing and shall be accompanied by the annual license fee
of $650. A wholesale cigarette license shall be valid for
one year from the date of issuance.

(b) If the wholesaler sells, or intends to sell, cigarettes
at more than one place of business, whether temporary
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or established, a separate license with a license fee of
$115 shall be required for each additional place of busi-
ness. Each license shall be exhibited in the place of
business for which it is issued.

(¢) Each licensed wholesaler shall file a bond with the
department of revenue in an amount determined by the
department of revenue, which amount shall not be less
than $5,000. The bond shall be executed by the whole-
saler as principal, and by a corporation approved by the
department of licensing and authorized to engage in
business as a surety company in this state, as surety. The
bond shall run concurrently with the wholesaler's license.

(3) Retail License. Prior to the retail sale or distribu-
tion of cigarettes, each retailer must first be issued a re-
tail cigarette license from the department of licensing.

(a) Applications for license or renewal of license shall
be made on forms supplied by the department of licens-
ing and shall be accompanied by the annual license fee
of $10. A retail cigarette license shall be valid for one
year from the date of issuance.

(b) Retailers operating cigarette vending machines are
required to pay an additional fee of $1 for each such
vending machine.

(4) Persons Acting as Wholesalers and Retailers. Per-
sons may sell cigarettes both as retailers and wholesalers
only if appropriate licenses are first secured for sales in
both capacities. The sale of cigarettes by any person who
does not posses a valid license authorizing such sale shall
be considered a violation of this section. _

(5) Revocation or Suspension of License. The depart-
ment shall revoke or suspend the license of any whole-
sale or retail cigarette dealer found to have violated the
provisions of chapter 82.24 RCW, WAC 458-20-186, or
this section. Upon a finding by the department of a fail-
ure to comply with the provisions of chapter 82.24
RCW, WAC 458-20-186, or this section, it shall:

(a) For the first offense, suspend the license or licenses
of the offender for a period of not less than thirty con-
secutive business days, ’

(b) In the case of a second or multiple offense, sus-
pend the license or licenses of the offender for not less
than ninety consecutive business days nor more than
twelve months;

(¢) In the case of a finding that the offender is guilty
of willful and persistent violations, revoke the offender's
license or licenses.

(6) Revocation or Suspension Hearing.

(a) If the department determines that a license holder
has violated the provisions of chapter 82.24 RCW,
WAC 458-20-186, or this section, a hearing will be
scheduled to consider the license revocation or suspen-
sion of such license holder. In the event of such a deter-
mination, the department shall so notify the license
holder in writing ‘of its intent to revoke or suspend the
license. Such notice shall inform the license holder of the
date scheduled for hearing and shall also contain the in-
formation specified in RCW 34.05.434.

(b) Revocation or suspension hearings shall be held
before the assistant director of the miscellaneous tax di-
vision or his or her designee in the department's offices
in Olympia unless a different location is specified in the
notice of hearing. The department shall schedule the
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hearing no earlier than twenty days from the date of
mailing of notice of the hearing.

(c) The hearing will be conducted in accordance with
the provisions of chapter 34.05 RCW (Administrative
Procedure Act). Following the hearing the department
shall issue a written order revoking or suspending the li-
cense or finding in favor of the license holder. The order
of the department shall represent the final decision of
the department and shall be binding unless the license
holder files a timely petition for review with the depart-
ment's interpretation and appeal division. (See WAC
458-20-100 for appeal procedures.)

(d) The license holder may seek review of any order
revoking or suspending a license by filing a petition for
review with the department's interpretation and appeals
division within thirty days from the date of the order of
revocation or suspension. The decision of the interpreta-
tion and appeals division shall represent the final posi-
tion of the department and shall be binding unless timely
appealed.

(e) Appeals from orders of the department revoking
or suspending a license may be appealed to the superior
court of Thurston County.

(7) Reinstatement of License.

(a) Any person whose license or licenses have been
revoked may apply to the department of revenue at the
expiration of one year for a reinstatement of the license
or licenses. The license or licenses may be reinstated by
the department if it appears to the satisfaction of the
department that the license holder will comply with the
provisions of chapter 82.24 RCW, WAC 458-20-186,
and this section. '

(b) Application for reinstatement is to be made to the
miscellaneous tax division of the department. Upon re-
ceipt of an application for reinstatement of license, the
department shall schedule a hearing for consideration of
the application and shall notify the applicant of the date
and time of the hearing. Such notice shall be sent at
least twenty days prior to the date set for the hearing.

(¢) Hearings for consideration of reinstatement of a
license shall be conducted as provided in subsection (6)
of this section. Any applicant whose petition for rein-
statement is denied may file a petition for review as pro-
vided in subsection (6)(d) of this section or appeal the
denial to the superior court of Thurston County.

Reviser's note: The spelling error in the above section occurred in

the copy filed by the agency and appears in the Register pursuant to
the requirements of RCW 34.08.040.

WSR 91-14-028
PERMANENT RULES
INDETERMINATE SENTENCE
REVIEW BOARD
[Filed June 26, 1991, 11:30 a.m.]

Date of Adoption: June 24, 1991.

Purpose: To adopt the board's administrative policies
and its public information rules in accordance with the
Administrative Procedure Act.
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Statutory Authority for Adoption: RCW 34.05.220
(1)(b) and 42.17.250.
Pursuant to notice filed as WSR 91-10-009 on April
19, 1991.
Effective Date of Rule: Thirty-one days after filing.
June 24, 1991
Kathryn S. Bail
Chair

Chapter 381-10 WAC
GENERAL ADMINISTRATIVE POLICIES

NEW SECTION

WAC 381-10-010 PURPOSE. The purpose of this
chapter is to specify general administrative policies of
the Washington state indeterminate sentence review
board.

NEW SECTION

WAC 381-10-020 AUTHORITY. The indetermi-
nate sentence review board is authorized pursuant to
chapter 9.95 RCW, as amended.

NEW SECTION

WAC 381-10-030 SCOPE. The provisions of this
chapter shall apply to the members and staff of the in-
determinate sentence review -board and to the offenders
over whom the board has jurisdiction.

NEW SECTION

WAC 381-10-040 ORGANIZATION CHART.
There shall be an organization chart published by the
board which accurately reflects the structure and au-
thority within the agency. The chart will be reviewed by
the board semiannually and revised as required.

NEW SECTION

WAC 381-10-050 RULES AND PROCEDURES.
The board shall publish its rules and procedures in the
Washington Administrative Code. Changes to the rules
shall be published in the Washington State Register and
the Washington Administrative Code. The board shall
adopt the general administrative policies and public ac-
cess rules pursuant to the APA, chapter 34.05 RCW.
All rules affecting inmates and parolees are exempt from
the APA. The designated rules coordinator -for the
agency is the executive secretary.

NEW SECTION

WAC 381-10-060 OFFICE MANUAL. There
shall be an office manual which contains information for
staff on internal agency operations. The manual shall be
reviewed annually by management for accuracy and
completeness, and revisions will be published within fif-
teen working days of adoption and distributed to all
staff. :
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NEW SECTION

WAC 381-10-070 BOARD SHALL MEET
MONTHLY. The entire board shall meet monthly with
staff to discuss policy issues, to communicate instruc-
tions, to act on those cases requiring full board consid-
eration, and to schedule its work calendar for the ensu-
ing period of time. The agency's management shall meet
not less than monthly to receive and disseminate infor-
mation and to enhance communication within the
organization.

NEW SECTION

WAC 381-10-080 INFORMATION SYSTEMS.
In cooperation with the department of corrections, the
board will assist in the maintenance and updating of the
offender based tracking system (OBTS) in order to ac-
curately record and retrieve data on every case processed
by the agency. Such data shall include, but not be limit-
ed to, all information necessary for the board to examine
its decision—making activities periodically and to assist it
in considering the impact of its policies on the criminal
justice system and the community.

NEW SECTION

WAC 381-10-090 CONFERENCE AND SEMI-
NARS. It is the policy of the indeterminate sentence re-
view board to encourage its members and staff to attend
conferences and seminars relating to criminal justice;
and to participate actively in planning efforts conducted
by local, regional, and national correctional
organizations.

NEW SECTION

WAC 381-10-100 CONFIDENTIALITY OF
CRIMINAL RECORDS. It is the policy of the indeter-
minate sentence review board that all agency personnel
shall observe the provisions of chapter 10.97 RCW in
disseminating criminal record information or research
data pertaining thereto.

NEW SECTION

WAC 381-10-110 CONVICTION INFORMA-
TION. Conviction information may be disseminated to
the public without restriction. Individual members of the
indeterminate sentence review board and designated
staff are authorized to disclose conviction information to
the public.

NEW SECTION

WAC 381-10-120 CONFLICT OF INTEREST. It
is the policy of the board that whenever a member or
hearing officer has personal knowledge of a case, or a
personal interest, or personal acquaintance of the subject
person, any of which factors might reasonably be con-
strued as having an influence on the outcome, the mem-
ber or hearing officer shall withdraw completely from
the decision—making process on that case.
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NEW SECTION

WAC 381-10-130 ANTIDISCRIMINATION
POLICY. The indeterminate sentence review board, in
accordance with federal and state antidiscrimination
laws, declares that practices of discrimination against
individuals because of race, creed, color, national origin,
sex, marital status, sexual orientation, age, religion, or
the presence of any sensory, mental, or physical disabili-
ty, threatens not only the rights and proper privileges of
such individuals but also menaces the institutions and
foundations of a democratic state. All employees and
agents of the Washington state indeterminate sentence
review board, in the course of ‘their official duties, shall
not discriminate against any individual on the basis of
such person's race, creed, color, national origin, sex,
marital status, sexual orientation, age, religion, or the
presence of any sensory, mental, or physical handicap.
This policy also applies to disabled and Vietnam era
veterans.

NEW SECTION

WAC 381-10-140 SEXUAL HARASSMENT
POLICY. Pursuant to Executive Order 89-01, the inde-
terminate sentence review board hereby reaffirms and
updates its policy regarding sexual harassment as
follows: .

It is the public policy of the state to provide and
maintain a working environment free from sexual ha-
rassment for its employees and all citizens participating
in state programs. Sexual harassment is a form of sex
discrimination and is an unlawful employment practice
under state and federal law. :

Sexual harassment is defined as unwelcome sexual
advances, requests for sexual favors, and other verbal or
physical conduct of a sexual nature when:

(1) Submission to such conduct is made, either ex-
plicitly or implicitly, a term or condition of an individu-
al's employment;

(2) Submission to or rejection of such conduct by an
individual is used as the basis for employment decisions
affecting such individual; or

(3) Such conduct has the purpose or effect of unrea-
sonably interfering with an individual's work perform-
ance or creating an intimidating, hostile, or offensive
working environment.

Sexual harassment is absolutely prohibited. Any em-
ployee of the agency who engages in such activity will be
subject to disciplinary action, up to and including
termination.

The agency is committed to responding promptly and
effectively to sexual harassment concerns and com-
plaints. Any employee who feels that he or she is being
sexually harassed ‘should report the behavior immediate-
ly to his or her supervisor. If the supervisor-is not re-
sponsive or if the employee feels uncomfortable talking
to their supervisor for any reason, he or she should con-
tact the chair of the board, the personnel representative,
or anyone else in the agency with authority to act.

Employees may file a complaint with the Washington
state human rights commission as a violation of chapter
49.60 RCW or with the Federal Equal Employment




Washington State Register, Issue 91-14

Opportunity Commission as a violation of Title VII of
the Civil Rights Act of 1964.

The agency will continue to sponsor periodic training
of employees in order to prevent sexual harassment in
the workplace.

NEW SECTION

WAC 381-10-150 REASONABLE ACCOMMO-
DATION/RETURN TO WORK POLICY. (1) The
indeterminate sentence review board shall not discrimi-
nate on the basis of any sensory, mental, or physical
disability.

(2) Persons of disability have the right to request rea-
sonable accommodation. The board shall make reason-
able accommodation to disabled clients, applicants, and
members of the general public to insure that the regular
services of the agency are available to persons who could
not otherwise utilize them. When necessary, the agency
shall attempt to provide alternatives such as arranged
services. Any client, applicant, or member of the general
public requiring reasonable accommodation and/or spe-
cial services may so request to the board through the
executive secretary. The executive secretary, in conjunc-
tion with the agency's personnel representative, will re-
view requests for reasonable accommodation. The exec-
utive secretary is responsible for compliance. Implemen-
tation may include seeking technical assistance from ap-
propriate state and federal resources, including the
Washington state human rights commission or the fed-
eral Office of Civil Rights, regarding the agency's obli-
gation to make accommodation and the determination of
reasonableness. .

(3) The board shall recruit, hire, train, promote,
transfer, and retain any employee who can perform the
essential job duties with reasonable accommodation
without regard to sensory, mental, or physical disability.
For employment purposes, reasonable accommodation is
defined as reasonable alterations, adjustments, or
changes made by the appointing authority in the job,
workplace, and/or terms or condition of employment
which will enable an otherwise qualified person of dis-
ability or disabled veteran to perform a particular job
successfully, as determined on a case-by—case basis.

(4) The board shall make every effort to return an
employee back to work who is, by reason of a temporary
disability, unable to return to his or her previous work,
but is capable of carrying out work of a lighter or modi-
fied nature. For the purposes of this section, employee is
defined as someone who: (a) Is a permanent state em-
ployee; (b) is receiving compensation pursuant to RCW
51.32.090; and (c) is suffering from a temporary disabil-
ity which makes him/her temporarily unable to return to
his or her previous work, but who is capable of carrying
out work of a lighter or modified nature as evidenced by
written statement from a physician or licensed mental
health professional. Should lighter or modified work not
be available in the agency, the board, in cooperation
with the department of personnel and department of la-
bor and industries, will assist the employee in attempting
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to locate temporary or permanent employment in other
agencies.

(5) The executive secretary, working with the em-
ployee, his or her supervisor, and the agency personnel
representative, is responsible for implementing the re-
quirements of subsection (4) of this section. The em-
ployee may appeal any adverse decision to the chair of
the board. Nothing in this section is intended to overrule
any employee's right to also appeal any adverse decision
under the provisions of merit systems rules or state or
federal law.

(6) Information regarding the reasonable accommo-
dation/return to work policy will be disseminated by
publication in chapter 381-10 of the Washington Ad-
ministrative Code and the Employee Handbook. The
agency will sponsor periodic training for supervisors and
employees.

NEW SECTION

WAC 381-10-160 FULL BOARD VOTES. It
shall be the policy of the board that in all decisions that
require a vote of the full board, the decisions will not be
distributed until all members have voted. Any decision
must be by a majority of the full board.

An exception to this policy will be made when a board
member is absent from the job and not available for
work, i.e., extended illness or on annual leave. In this
circumstance, the decision will be distributed when
available members have completed their vote. The pur-
pose of this rule is to facilitate timely decision making.

NEW SECTION

WAC 381-10-170 VICTIM'S RIGHTS. This rule
is provided to ensure the orderly presentation of victim
statements so that victims or their representatives may
freely exercise their constitutional rights.

(1) Written statements. Consistent with prior board
practices, the board will continue to allow victims or
their representatives to submit written statements to the
board. Prior notification is not required for the submis-
sion of written statements.

(2) In—person statements. Upon notification either
through the prosecuting attorney to the board, or direct-
ly to the board that an in—person statement is requested
by the victim, such person shall be allowed to make an
in—person statement to the board prior to a final decision
allowing an offender to be released on parole. Such
statement will be limited to fifteen minutes and may
only be made at a regularly scheduled board meeting.
After notifying the board of intent to make an in—person
statement, the victim or victim's representative will be
advised of the time and place of the next board meeting
where an in—person statement will be scheduled.

(3) Other statements. The board will also allow vic-
tims or their representatives to submit audio cassette or
video (VHS) tape statements. The statement will be
presented at a regularly scheduled meeting before the
offender’s final parole release decision is made. Tape
statements are limited to fifteen minutes in length.
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Chapter 381-20 WAC
PUBLIC RECORDS—DISCLOSURE

NEW SECTION

WAC 381-20-010 PURPOSE. The purpose of this
chapter shall be to ensure compliance by the indetermi-
nate sentence review board with the provisions of the
Public Disclosure Act, RCW 42.17.250, in conjunction
with the Criminal Records Privacy Act, chapter 10.97
RCW, as well as RCW 9.95.140.

NEW SECTION

WAC 381-20-020 DEFINITIONS. (1) "Public re-
cords" include any writing containing information relat-
ing to the conduct of government or the performance of
any governmental or proprietary function prepared,
owned, used, or retained by the board regardless of
physical form or characteristics.

(2) "Writing" means handwriting, typewriting, print-
ing, photocopies, and every other means of recording any
form of communication or representation, including let-
ters, words, pictures, sounds, or symbols, or combination
thereof; and all papers, maps, magnetic or paper tapes,
photographic films and prints, magnetic or punched
cards, discs, drums, and other documents.

(3) "Board" means the indeterminate sentence review
board.

(4) "Client" means any person or organization about
whom the board has a record. )

(5) "Disclosure” means inspection or copying.

(6) "Denial of disclosure” denotes any exempting
from disclosure of any public record.

NEW SECTION

WAC 381-20-030 PUBLIC RECORDS AVAIL-
ABLE. Requests for any identifiable public record may
be initiated at the central records office of the board
during normal business hours.

The board shall, at all times, take the most timely
possible action on requests for disclosure and shall be
required to respond in writing within ten working days

of receipt of the request for disclosure. The board's fail- .

ure to respond shall entitle the person seeking disclosure
to petition the public records officer pursuant to WAC
381-20-100.

NEW SECTION

WAC 381-20-040 PUBLIC RECORDS OFFI-
CER. The chair shall designate a staff member as the
public records officer who shall be responsible for imple-
menting the board's rules regarding disclosure of public
records, coordination of staff in this regard, and gener-
ally insuring compliance by the staff with public records
disclosure requirements.

NEW SECTION

WAC 381-20-050 REQUESTS FOR PUBLIC
RECORDS. (1) All requests for the disclosure of a
public record must be in writing identifying the record
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sought with reasonable certainty. The written request
should include:

(a) The name of the person requesting the record.

(b) The calendar date the request was made.

(c) The nature of the request.

(2) A request for disclosure shall be made during the
customary business hours or by mail. Persons who ap-
pear at the board's office for the purpose of inspection
and copying of the board files are requested to make an
appointment with the public disclosure coordinator at
least ten working days in advance in order to allow suf-
ficient time for the removal and deletion of exempted
record information.

(3) This chapter shall not be construed as giving au-
thority to any agency to give, sell, or provide access to
lists of individuals for any purpose, and the board shall
not do so unless specifically authorized or directed by
law.

(4) If the public record contains material exempt from
disclosure pursuant to law, including those laws cited in
WAC 381-20-010, the board must provide the person
requesting disclosure with a written explanation for the
nondisclosure, pursuant to WAC 381-20-090.

(5) Any person continuing to seek disclosure, after
having received a written explanation for the nondisclo-
sure, pursuant to WAC 381-20-090, may request a re-
view under the provisions of WAC 381-20-100.

(6) When a person's identity is relevant to an exemp-
tion, that person may be required to provide personal
identification.

(7) Nothing in this chapter, shall be construed to re-
quire the board to compile statistics or other information
from material contained in public records, where doing
so would unduly interfere with other essential functions
of the board and is not required for litigation by rules of
pretrial discovery.

(8) If public records or information contained in a
board file are in the field for purposes of a hearing, and
are thus not available, the public disclosure coordinator
or his designee shall promptly inform the person re-
questing disclosure that there will be a delay in respond-
ing to the disclosure request due to the unavailability of
the public record.

(9) All requests from the press or media shall be re-
ferred to the chair or designee for response.

NEW SECTION

WAC 381-20-060 DISCLOSURE TO CLIENT'S
REPRESENTATIVE. (1) If a client requests disclosure
to a representative, this request must be accompanied by
a written release signed by the client, except that as an
accommodation to the client, and if the legislator or at-
torney representing the client can provide assurance that
the client has authorized disclosure, the client's record
may be briefly discussed with that legislator or attorney
so long as there is neither physical inspection nor copy-
ing of client records by that representative. A written
release must also include:

_(a) The identity of the person(s) or organization(s) to
whom disclosure is to be made.

(b) An identification of the record, or portion thereof,
to be disclosed.
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(c) A statement of when the authorization for disclo-
sure expires.

(2) Disclosures of information to a representative shall
be made to the same extent as to the client.

(3) The legal guardian of a client has any and all
rights accorded to a client by this section.

NEW SECTION

WAC 381-20-070 FEES—INSPECTION AND
COPYING. No fee shall be charged for the inspection
of public records.

The board shall collect fees, plus postage, to reim-
burse itself for actual costs incident to providing copies
of public records.

Nothing contained in this section shall preclude the
board from agreeing to exchange or provide copies of
manuals or other public records with other state or fed-
eral agencies whenever doing so is in the best interest of
the board.

Prepayment of copying costs and postage shall be a
prerequisite to copying and mailing of public records.

NEW SECTION

WAC 381-20080 PROTECTION  OF PUBLIC
RECORDS. Public records shall be disclosed only in the
presence of a public disclosure coordinator or his or her
designee who shall withdraw the records if the person
requesting disclosure acts in a manner which will dam-
age or substantially disorganize the records or interfere
excessively with other essential functions of the board.
The section shall not be construed to prevent the board
from accommodating a client by use of the mails in the
disclosure process.

NEW SECTION

WAC 381-20090 DISCLOSURE PROCEDURE.
The public records officer shall review file material prior
to disclosure.

If the file does not contain materials exempt from dis-
closure, the public records officer shall ensure full
disclosure.

If the file does contain materials exempt from disclo-
sure, the public records officer shall exempt those por-
tions of the file and shall, at the time of the denial, in
writing, clearly specify the reasons for the denial of dis-
closure, including a statement of the specific exemptions
or reasons authorizing the withholding of the record and
a brief explanation of how the exemption applies. The
remaining nonexempt materials shall be fully disclosed
pursuant to this chapter.

NEW SECTION

WAC 381-20-100 REMEDY FOR REVIEW OF
DENIAL OF DISCLOSURE. (1) .If the person re-
questing disclosure disagrees with the decision of a pub-
lic disclosure reviewer denying disclosure of a public
record, this person may, at any time, petition the board's
public records officer for review of the decision denying
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disclosure. The form used by the public disclosure re-
viewer to deny disclosure of a public record shall clearly
indicate this right of review.

(2) The public records officer shall review decisions
denying disclosure in the most prompt fashion possible,
and such review shall be deemed completed at the end of
the second business day following receipt by the board of
the petition for review. This shall constitute final agency
action for the purposes of judicial review, pursuant to
RCW 42.17.320.

NEW SECTION

WAC 381-20-110 EXEMPTIONS TO PUBLIC
RECORDS DISCLOSURE. The board reserves the
right to determine if a public record requested in ac-
cordance with the procedures outlined herein is exempt
or nondisclosable under RCW 42.17.250 through 42.17-
.340. Nondisclosable records include but are not limited
to:

(1) Personal information in any files concerning a
prisoner, probationer, or parolee to the extent required
by 42.17.310 (1)(a); however, disclosure may be made to
that person or that person's representative, except as
otherwise provided by these rules.

(2) Data (including information revealing the identity
of persons who file complaints, except as the complain-
ant may authorize) contained in intelligence, investiga-
tive, and other related files compiled by investigative,
law enforcement, or penology agencies, the state agen-
cies vested with the responsibility to discipline members
of any profession, the nondisclosure of which is essential
to effective law enforcement or the protection of any
person's right to privacy. This data is nondisclosable to
the extent required by RCW 42.17.310 (1)(d) and (e),
10.97.080, chapter 446-20 WAC.

(3) Certain juvenile justice or juvenile care records to
the extent required by chapter 13.50 RCW.

(4) Personal information in files maintained for an
employee of the board to the extent required by RCW
42.17.310 (1)(b). .

(5) Deliberative material, as opposed to facts upon
which a decision is based, contained in preliminary
drafts, notes, recommendations, and intra—agency mem-
oranda in which opinions are expressed or policies for-
mulated or recommended; except that a specific record
shall be disclosable when publicly cited by the board in
connection with any action to the extent required by
RCW 42.17.310 (1)(i). ,

(6) Records which are relevant to a controversy to
which the board is a party but which records would not
be available to another party to the rules of pretrial dis-
covery for causes pending in the superior courts, includ-
ing records involving attorney—client communications
between the board and the office of the attorney general
privileged under RCW 5.60.060(2).

(7) Nonconviction data, as defined in RCW
10.97.030(2), may be disclosed to the subject of the
record in person in the central office of the board but
may not be copied except for the purpose of challenge or
correction when the person who is the subject of the
record asserts the belief in writing that the information
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regarding such person is inaccurate or incomplete. In-
carcerated subjects shall be provided with a designation
of documents in the board file which contain nonconvic-
tion data concerning the subject, per RCW 10.97.080.

NEW SECTION

WAC 381-20-120 QUALIFICATIONS ON
NONDISCLOSURE. To the extent that nondisclosable
information can be deleted from the specific records
sought, the remainder of the records shall be disclosable.

No exemptions shall be construed to require nondis-
closure of statistical information not descriptive of iden-
tifiable persons, as required by RCW 42.17.310(2).

NEW SECTION

WAC 381-20-130 INTERAGENCY DISCLO-
SURE. (1) Unless prohibited by law, information may
be disclosed by the board to outside agencies, including
other state of Washington agencies, or agencies of other
states.

(2) Outside agencies receiving information pursuant
to subsection (1) of this section shall be thereby subject
to the same standards of disclosure as are required of the
board.

NEW SECTION

WAC 381-20-140 RECORDS INDEX. The board
finds it would be unduly burdensome and interfere with
agency operations to maintain an index of records be-
cause of the complexity and diversity of its operations
and the resulting volume of manuals, correspondence,
reports, surveys, staff studies, and other materials.

The board will make available for public disclosure all
indices which may, at a future time, be developed for
agency use.

WSR 91-14-029

INDETERMINATE SENTENCE
REVIEW BOARD
[Filed June 26, 1991, 11:33 a.m.]

Reviser's note: The following material has not been adopted under
the Administrative Procedure Act, chapter 34.05 RCW, but has been
filed in the office of the code reviser and is published in the Register
exactly as filed.

_ Chapter 381-30 WAC
FIXING MINIMUM TERMS/NEW MINIMUM
TERMS

NEW SECTION

WAC 381-30-010 PURPOSE. The purpose of this
chapter is to specify board practice pertaining to the fix-
ing of minimum prison terms.

NEW SECTION

WAC 381-30-020 AUTHORITY. Chapter 9.95
RCW, RCW 9.95.040, 9.95.009(2).
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NEW SECTION

WAC 381-30-030 SCOPE. The provisions of this
chapter shall apply to persons convicted of felony
offenses in the state of Washington under the indetermi-
nate sentencing system and sentenced to confinement in
an adult corrections facility; and those officials charged
with processing such convicted persons through the adult
corrections system.

NEW SECTION

WAC 381-30-040 MINIMUM TERM. After July
1, 1986, the minimum term of each offender sentenced,
under the indeterminate sentencing system, to a
Washington state corrections facility, shall be fixed by
the sentencing court in accordance with RCW 9.95.011.

NEW SECTION

WAC 381-30-050 NEW MINIMUM TERM.
New minimum terms of parole violators (pursuant to
RCW 9.95.125) will be set by the board within thirty
days of admission. Factors considered in setting a new
minimum term include:

(1) The length of time previously incarcerated for the
commitment offense from which the individual is on
parole.

(2) The SRA ranges of the original offense from
which the individual was on parole.

(3) The original recommendation of the committing
judge and prosecuting attorney.

(4) Whether or not the parole violation behavior also
resulted in an SRA conviction and any incarceration
time as a result of the new conviction.

(5) Nature of both the original committing offense
and the parole violation behavior.

NEW SECTION

WAC 381-30-060 NO MINIMUM TERM FOR
CERTAIN CRIMES. The board does not fix minimum
terms for persons sentenced or committed as follows:

(1) Sentenced to death;

(2) Sentenced to a maximum term of life imprison-
ment for aggravated murder in the first degree;

(3) Sentenced to treason.

NEW SECTION

WAC 381-30-070 MINIMUM TERMS FOR
MANDATORY LIFE SENTENCES. The board shall
fix a minimum term for all persons committed to the
custody of the department of corrections under a man-
datory life sentence (except those committed under a life
sentence without the possibility of parole) for a crime or
crimes committed prior to July 1, 1984.

The minimum term for persons covered by this section
shall be fixed no later than July 1, 1992, or within six
months after the admission or readmission of the con-
victed person to the custody of the department of cor-
rections, whichever is later. All hearings will be in—per-
son and are nonwaivable. At least thirty days prior to
the hearing, each convicted person will receive a packet
of documents, pursuant to In Re Sinka (92 Wn.2d 555,
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1979), containing information which the board will con-
sider in setting a minimum term. Information contained
in the documents may be refuted in writing prior to the
hearing or in—person at the hearing.

At the conclusion of each hearing, the board panel
will take a deferred decision. All terms will be estab-
lished by a full board vote.

NEW SECTION
WAC 381-30-080 PRETRIAL DETENTION AP-

PLIED TO MINIMUM TERMS. Pursuant to In Re

Phelan, 97 Wn.2d 590 (1983), and State v Phelan, 100
Wn.2d 508 (1983), which direct that time served in a
county jail before sentencing should be credited against
the discretionary minimum term and the maximum
term, the board herein adopts the following policy and
procedure.

County jail time certified by the county of commit-
ment, or a court of competent jurisdiction, shall be
credited to the appropriate cause against the inmate's
discretionary minimum term, mandatory minimum term,
and maximum sentence.

Pursuant to In Re Knapp, 102 Wn.2d 175 (1984),
-which holds that time spent in a state mental hospital
pursuant to a valid criminal conviction should be credit-
ed against the offender's maximum and discretionary
minimum sentences, the board herein adopts the follow-
ing policy and procedure. State mental hospital time,
certified by the mental facility in which the offender
served or recognized by court of competent jurisdiction,
shall be credited to the appropriate cause against the of-
fender's discretionary minimum term, mandatory mini-
mum term, and maximum sentence.

Minimum terms which have not been set will have the
sentencing ranges used in the setting of the minimum
term adjusted downward to reflect jail time and time
spent in a state hospital where properly certified. Ad-
justments will be made to the cause number for which
the time was actually served.

NEW SECTION

WAC 381-30-090 DOCUMENTS REQUIRED.
The board shall require certain documents pertaining to
those offenders sentenced to a Washington state correc-
tional facility under the indeterminate system and whose
minimum term was fixed by the sentencing court as
follows:

(1) Original judgment and sentence;

(2) Warrant of commitment;

(3) Signed statement of the prosecuting attorney ap-
proved by the sentencing judge;

(4) Institution admission summary;

(5) Presentence investigation report or other field re-
ports, if extant;

(6) An accurate certification of credits for presentence
and probationary jail time.

The prosecuting attorney of each county and the sec-
retary, department of corrections, are enjoined to pro-
vide the applicable aforementioned documents to the
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board at its offices in Olympia within twenty—one calen-
dar days after the arrival of each convicted person at an
adult correctional facility.

NEW SECTION

WAC 381-30-100 CASE PREPARATION. The
board shall prepare every case thoroughly prior to fixing
the new minimum term or establishing the next board
action on a case. Preparation includes:

(1) Establishing case file;

(2) Reviewing all pertinent documents;

(3) Scoring all cases to determine the standard range
pursuant to RCW 9.94A.040;

(4) Entering data into the offender based tracking
system.

The board will take whatever amount of time is nec-
essary for appropriate deliberation and decision on each
case.

NEW SECTION -

WAC 381-30-110 PANEL DECISIONS. All min-
imum term decisions will be conducted by a panel of at
least two members of the indeterminate sentence review
board. All such decisions will be fully supported by rea-
sons for the decision.

NEW SECTION

WAC 381-30-120 DEFERRED DECISIONS. In
those cases where the board panel conducting a mini-
mum term review cannot agree as to the term, a de-
ferred decision shall occur and such cases will be re-

- ferred to the full board for resolution. No decision will
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be communicated until all board members have voted. In
addition, the panel may take a deferred decision in cases
where more information is required prior to setting the
term.

NEW SECTION

WAC 381-30-130 PREMINIMUM TERM CON-
FERENCES PROHIBITED. No member or members
of the indeterminate sentence review board shall engage
in a personal conference with anyone regarding a con-
victed and committed person prior to the fixing of a
minimum or new minimum term. The board will, how-
ever, accept written statements from anyone regarding
such a convicted committed person.

NEW SECTION

WAC 381-30-140 MINIMUM TERM DECI-
SIONS. New minimum term and minimum term deci-
sions within its jurisdiction will be set by a panel of the
board after full administrative review. The board re-
serves the right to schedule an in-person meeting.

In the event of an in—person meeting, the convicted
person and such institutional persons as the members
conducting the meeting deem appropriate may be
present. A limited number of observers may be present
by prior approval of the panel members conducting the
meeting, provided that the inmate who is the subject of
the meeting and the superintendent of the institution
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where the meeting is to be conducted do not object.
However, no family members, friends, relatives, or in-
terested parties shall be present. No attorneys or advo-
cates will be permitted at admissions meetings. The
board will accept and consider written statements sub-
mitted by individuals expressly excluded from in—person
meetings.

NEW SECTION

WAC 381-30-150 MINIMUM TERM CHAL-
LENGES. The indeterminate sentence review board
shall fix and review minimum terms in accordance with
RCW 9.95.040 and 9.95.009(2). Inmates shall be pro-
vided in writing the information used in arriving at the
minimum term. Inmates wishing to challenge adverse
information used by the board for just cause may do so
in writing to the board through their institution counsel-
or. The burden of proof in refuting such adverse infor-
mation shall lie with the inmate.

NEW SECTION

WAC 381-30-160 CONCURRENT/CONSEC-
UTIVE SENTENCES. The board shall observe RCW
9.92.080, In Re Chapman, 105 Wn.2d 211 (1986) and
In Re Irwin, 110 Wn.2d 175 (1988), in fixing concurrent
or consecutive sentences in cases where there are multi-
ple convictions.

NEW SECTION

WAC 381-30-170 TIME START. An individual's
sentence will begin on the date the judgment and sen-
tence is signed.

If he is at liberty following the signing of the judg-

ment and sentence, credit on his sentence will begin on
the date that his parole was suspended or the date of
service, whichever was later, if he was not in custody at
the time his parole was suspended.

NEW SECTION

WAC 381-30-180 ORDER OF MINIMUM
TERM. Orders fixing the new minimum term will be
signed by the members who fixed the term. The original
order will be maintained in the board file and a copy of
such order will be mailed to the institution of
confinement.

Chapter 381-40 WAC
PROCEDURES FOR ADMINISTRATIVE
PROGRESS AND PAROLE REVIEWS

NEW SECTION

WAC 381-40-010 PURPOSE. The purpose of this
chapter is to specify policies and procedures for the ad-
ministrative review of an inmate's progress while incar-
cerated, as well as review of parole eligibility.

NEW SECTION

WAC 381-40-020 AUTHORITY. RCW 9.95.150
and 9.95.009(2).
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NEW SECTION

WAC 381-40-030 SCOPE. The provisions of this
chapter shall apply to persons convicted of felony
offenses in the state of Washington and sentenced to
confinement in an adult correctional facility, whose
crimes were committed on or before July 1, 1984, and
are therefore subject to the state's jurisdiction under the
indeterminate sentencing system, and those officials
charged with processing such convicted persons through
the adult correctional system.

NEW SECTION

WAC 381-40-040 PROGRESS REVIEW. The
board may elect to review each prisoner's progress dur-
ing confinement. This review will normally be done at
intervals of twenty—four months, calculated from the
prisoner's effective time start.

The department of corrections may request, in writ-
ing, the following:

(1) An advance of the regularly scheduled progress
review date; _

(2) That the progress review be conducted at an in-
person meeting;

(3) That a scheduled progress review be changed to a
parole review.

NEW SECTION

WAC 381-40-050 REQUIRED DOCUMENTS—
PROGRESS REVIEWS. In order for the board to con-
duct a progress review on an inmate, the following doc-
uments pertaining to that inmate shall be present in the
official board file prior to the review.

(1) The institutional progress report covering his or
her adjustment, achievement, infractions, and program
participation since the last meeting with the board
(Form 530X).

(2) Complete furlough report, if applicable.

(3) A current psychological or psychiatric report, if
specifically requested by the board in writing to the
superintendent.

NEW SECTION

WAC 381-40-060 PAROLE REVIEWS. At its
discretion, the board may elect to meet with selected
prisoners prior to parole. The board normally will parole
individuals after administrative review only.

NEW SECTION

WAC 381-40-070 REQUIRED DOCUMENTS—
PAROLE REVIEWS. In order for an inmate to be ap-
proved for a parole meeting or an administrative parole
decision, the board must first be satisfied that he or she
is ready to be considered for release. In addition, the
following documents pertaining to the inmate shall be
provided by the department of corrections and shall be
present in the official board file prior to the meeting or
the decision:

(1) The institution progress report covering his or her
adjustment, achievement, infractions and program par-
ticipation since the last meeting with the board.
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(2) The institution preparole referral report.

(3) A current preparole investigation report prepared
by a community corrections officer.

(4) The institution superintendent's statement and
certification of good time credits, earned or denied.

In the case of administrative parole, the good time
shall be certified through the date of the submission of
the preparole referral. The board will assume that all
good time is earned from that date until the date of pa-
role. The department of corrections shall notify the
board of all infractions and loss of good time which oc-

curs between the date the preparole referral is sent and -

the date of parole.

(5) A current psychological or psychiatric report, if
requested by the board.

(6) A full review and report from the superintendent
pertaining to the inmate's prospects for rehabilitation
pursuant to RCW 9.95.052.

NEW SECTION

WAC 381-40-080 PERSONS PRESENT: IN-
PERSON PAROLE MEETINGS. The convicted person
and such institutional persons as the members conduct-
-ing the meeting deem appropriate may be present during
the parole meeting. A limited number of observers may
be present by prior approval of the panel members con-
ducting the meeting provided that the inmate who is the
subject of the meeting and the superintendent of the in-
stitution where the meeting is to be conducted do not
object. However, no family members, friends, relatives,
or interested parties shall be present. No attorneys or
advocates will be permitted at parole meetings. The
board will accept and consider any written statements
submitted by individuals expressly excluded from in-
person meetings. Exclusion of observers other than those
expressly excluded herein shall be had only upon a find-
ing of cause made by the board panel on the hearing
record except in cases where the institutional superin-
tendent denies access to the hearing room. The board
reserves the right to exclude any person(s) from the
room during the conduct of any meeting under this
chapter upon its own motion or that of any party to the
hearing provided that good cause for such exclusion is
articulated on the record. In the event of a language
communication problem, an interpreter designated by
the board shall be present to interpret and assist. The
board will accept information from any interested person
in writing.

NEW SECTION

WAC 38140-090 GOOD TIME CREDITS.
RCW 9.95.070 provides that every convicted person who
has a favorable record of conduct and who performs the
work, duties, and tasks assigned to him to the satisfac-

. tion of the superintendent and in whose behalf the su-
perintendent files a report certifying that his conduct
and work have been meritorious and recommending al-
lowance of time credits to him shall, upon but not until,
the adoption of such recommendation by the board, be
allowed time credits from the term of imprisonment
fixed by the board. The board will consider granting of
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good time credits only when certification is received
from the superintendent. In every case there shall be a
report filed, either certifying good time credits or deny-
ing them. This report shall set forth the reasons for the
action taken.

NEW SECTION

WAC 38140-100 PAROLE ELIGIBILITY. Upon
completion of the minimum term, an inmate is eligible
to be considered for parole when he or she presents an
acceptable parole plan unless the board determines that
the inmate is not parolable pursuant to RCW 9.95.100,
and presents an unacceptable risk to the safety of the
community.

An acceptable parole plan must include:

(1) Legal means of support (family, friends, job,
school, grant, etc.);

(2) Suitable residence;

(3) Agreement to comply with standard or special
conditions of parole, if deemed necessary by the board,
to aid reintegration into the community and reduce the
potential to re—offend.

NEW SECTION

WAC 38140-110 ORDERS OF PAROLE. (1)
The board's order of parole and conditions shall include
five standard conditions of parole as follows:

(a) Upon release from the institution, report as in-
structed to your community corrections officer (or any
other person designated) and thereafter make a correct
report as often as directed.

(b) Secure written permission of your community cor-
rections officer before leaving the state of Washington.

(c) Obey all laws and abide by any special conditions
imposed by the indeterminate sentence review board or
any written instructions issued by a community correc-
tions officer of the department of corrections.

(d) At no time purchase, own, have in your possession,
or under your control, any firearm or deadly weapon.
(Muzzle loading firearms and antique firearms are clas-
sified as deadly weapons and may not be owned, pos-
sessed by, or under the control of a parolee.)

(e) Submit to a search of your person, residence, ve-
hicle, and possessions whenever requested to by your
community corrections officer.

The board may impose additional conditions of parole
on a case—by—case basis.

(2) The board may impose additional restitution if the
court establishes the amount and orders payment. The
board may impose restitution in lieu of a fine or if the
defendant is ordered to contribute to the crime victims
compensation fund.

(3) The order of parole in each case will be signed by
the members of the board who reviewed and approved
the plan or who conducted the meeting which resulted in
approval for parole. The order of parole will be served in
person on the inmate the day he or she is scheduled for
release. The inmate's signature on the order of parole
will be witnessed and the witness will also sign the order
of parole in the space provided on the document. An in-
mate will not be released unless he or she has signed the
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valid order of parole in the presence of a witness. In
cases where the inmate refuses to sign the order of pa-
role, the order of parole will be returned to the board
with a written explanation of the refusal to sign and the
parole will be cancelled.

As a term and condition of parole, the board may im-
pose a requirement that the parolee take a polygraph
examination. Failure to pass the polygraph examination
shall not be a basis for parole suspension or revocation.
In accepting the polygraph condition, the parolee does
not waive any constitutional rights which prohibit self-
incrimination for any criminal activity for which the pa-
rolee has not been released on parole. However, the pa-
rolee is advised that the board may still suspend and re-
voke parole for failure to comply with any term and
condition of parole, including the condition to submit to
a polygraph examination.

NEW SECTION

WAC 381-40-120 LENGTH OF PAROLE. The
length of active parole supervision will not be established
at the time of parole or reinstatement of parole. For
some offenders, the period of supervision may extend
until the maximum expiration date. Others may be con-
sidered for a conditional discharge from supervision
(CDFS) in response to a community corrections officer's
request, accompanied by an assessment and full report
after a period of active supervision. The board may also
grant a CDFS at the time of parole.

NEW SECTION

WAC 381-40-130 DEFERRED DECISIONS.
Normally, the members conducting a case review will
make the decision. However, if the panel members can-
not reach an agreement, if they wish further informa-
tion, if they wish a legal opinion, if they wish to give the
case further study and consideration, or if they wish to
have the full board consider waiver of a mandatory, the
board will designate the decision a "deferred decision."
The institution of confinement shall be advised in writing
of the board's decision as soon as the decision is final.

NEW SECTION

WAC 381-40-140 WAIVER OF MANDATORY
MINIMUM TERM. Except when an inmate of an adult
correctional institution has been sentenced under a stat-
utorily nonwaivable mandatory, the board may parole an
inmate prior to the expiration of a mandatory minimum
term, provided such inmate has demonstrated a merito-
rious effort in rehabilitation and at last two—thirds of the
board members concur in such action; provided further,
that any inmate who has a mandatory minimum term
and is paroled prior to expiration of such term according
to this rule and pursuant to RCW 9.95.040, shall not
receive a conditional discharge from supervision while on
parole until after the mandatory minimum waivable
mandatory term has expired. Statutorily nonwaivable
mandatory terms include murder first degree and mur-
der second degree.

The question of waiver of the mandatory minimum
term may be referred to the full board by any member

[48]

Washington State Register, Issue 91-14

of the panel which has been assigned to review the mat-
ter. The board will review and consider any recommen-
dation submitted by the superintendent for waiving of a
mandatory minimum term:

The resident shall serve a portion of the mandatory
term as follows:

(1) Two years if mandatory term is five years;

(2) Three years if mandatory term is seven and one-
half years;

(3) Six years if mandatory term is fifteen years;

(4) Eight years if mandatory term is twenty years.

NEW SECTION

WAC 381-40-150 PAROLE TO CONSECUTIVE
SENTENCE. Upon submission of a certification of good
time credits by an institution superintendent, the board
may parole to the consecutive cause so that the good
time release date of the first cause becomes the time
start of the second cause.

NEW SECTION

WAC 381-40-160 PAROLE TO DETAINER OR
DEPORTATION. A written notice, signed by the su-
perintendent, will be provided to the board as soon as a
detainer is lodged and filed against an inmate and copies
of all correspondence referring to detainers and all writ-
ten notices shall be sent immediately to the board. The
board's policy regarding detainers is that an individual
whose minimum term has been set may be paroled to a
detainer on or after his parole eligibility review date
(PERD).

If paroled to an immigration detainer, the board may
require an alternative board approved parole plan. If re-
leased from the immigration detainer, the parolee must
report to the nearest division of community corrections
office within twenty—four hours.

NEW SECTION

WAC 381-40-170 LOSS OF LIFE POLICY. It
shall be the policy of the board that any individual who
is serving a term as a result of a conviction for murder
first degree, murder second degree, manslaughter, negli-
gent homicide, and vehicular homicide, or any other
crime resulting in a loss of life shall be referred to the
full board for an affirmative vote prior to being paroled,
and that such parole shall be granted only by an affir-
mative vote by the majority of the board. A board panel
may schedule a parole meeting in such cases but will
defer any decision until the full board reviews the plan
and votes.

When a loss of life case has a waivable mandatory
minimum term, the waiver of the mandatory must occur,
and be completed, prior to the scheduling of a parole re-
view and the subsequent full board vote on the parole. In
this circumstance, two distinct votes must occur.

Chapter 381-50 WAC
PROCEDURES FOR CONDUCTING DISCIPLIN-
ARY HEARINGS
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NEW SECTION

WAC 381-50-010 PURPOSE. The purpose of this
chapter is to specify policy and procedures relating to
disciplinary hearings.

NEW SECTION

WAC 381-50-020 AUTHORITY. RCW 9.95.080
and 9.95.009(2).

NEW SECTION

WAC 381-50-030 SCOPE. The provisions of this
chapter shall apply to adult offenders sentenced under
the indeterminate sentencing law and committed to a
period of confinement in a Washington state correctional
facility, those state officials charged with their care and
supervision, and parties to the hearing.

NEW SECTION

WAC 381-50-040 - PETITION. Whenever any con-
victed person sentenced under the indeterminate sen-
tencing law serving sentence in an adult correctional in-
stitution commits any infractions of the rules and regu-
lations of the institution, the department of corrections
may request, in writing, that the board conduct a disci-
plinary hearing. The written request shall include:

(1) Time, place, and a statement of the factual cir-
cumstances of the rule infraction and any disciplinary
action imposed by the institution.

(2) Recommendation of the superintendent.

(3) Evidence of referral to the prosecuting attorney in
the event of escape or a rule violation of a felonious na-
ture, and current status of referral.

(4) In the event the rule infraction concerns escape,
the following additional information shall be provided:

(a) Facts of the escape;

(b) Activities during the escape;

(c) Causes and motivations for escape;

(d) Dates of escape and return to custody;

(e) Evaluation.

In the event that the rule infraction occurs within fif-
teen days of the inmate's parole date, the board will ac-
cept and act on telephonic reports from the superintend-
ent pending receipt of the written request.

The indeterminate sentence review board reserves the
right to schedule disciplinary hearings on its own motion
when a major rule infraction is brought to the attention
of the board.

The decision to schedule a disciplinary hearing will be
made by the vote of the full board.

Pursuant to the provisions of RCW 9.95.080, a disci-
plinary hearing may be characterized as an adversary
hearing in that the subject of the hearing shall be
present and entitled to be heard and may present evi-
dence and witnesses in his behalf.

NEW SECTION

WAC 381-50-050 SUSPENSION OF PAROLE
DATE. The board may suspend the parole date of any
individual who is scheduled for a disciplinary hearing
pending the outcome of the hearing.
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NEW SECTION

WAC 381-50-060 INMATE TO BE SERVED
NOTICE. The board will provide to the institution su-
perintendent three copies of a hearing notice for service
upon the inmate at least ten working days prior to any
hearing scheduled for that inmate pursuant to RCW
9.95.080. The hearing notice shall specify the type, time,
and place of the hearing as well as the reason for that
hearing. Possible sanctions, including a statement that
no sanction shall exceed the maximum term, will also be
included in that notice.

(1) Upon receipt of the hearing notice, the superin-
tendent or his designee shall immediately serve the sub-
ject inmate with the document.

(2) The original of the hearing notice showing date of
service and signed by the inmate shall be returned im-
mediately to the board offices in Olympia. One copy may
be retained in the inmate's institutional file and one copy
will be provided to the inmate.

(3) In cases where the inmate refuses to sign the no-
tice, the superintendent or his designee shall note the
time and place of service and obtain the signature of a
witness to such service.

NEW SECTION

WAC 381-50-070 INMATE SHALL BE AD-
VISED OF RIGHTS. Each inmate who becomes the
subject of a hearing conducted under the provisions of
RCW 9.95.080 shall be advised of his rights orally and
in writing at the time he is served with a notice of the
hearing. The written notice provided by the board will
advise the resident that:

(1) He has been accused of a major rule infraction;

(2) The minimum term may be redetermined but not
until after a hearing in front of the board where he is
present and given the opportunity to be heard under
oath and explain the alleged violations to the board;

(3) He will have the right to have an attorney present,
but at his own expense.

NEW SECTION

WAC 381-50-080 WITNESSES. The subject of
any hearing conducted under the provisions of this
chapter may call witnesses on his behalf and at his ex-
pense. Such witnesses shall appear voluntarily and shall
be limited to those persons who have knowledge of, or
who have specific testimony about the allegations which
caused the hearing to be convened. The superintendent
or his designee shall provide assistance to the inmate in
notifying witnesses of the time and place of the hearing
as requested by the inmate. The presiding officer may, in
certain cases, direct the superintendent to make any staff
member or prisoner available for testimony.

The board may allow, accept, and consider telephonic
testimony. The witness whose testimony is received tele-
phonically shall be telephonically available for cross—
examination.
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NEW SECTION

WAC 381-50-090 CONDUCTING A HEARING.
All hearings conducted under the provisions of this
chapter shall be conducted by a panel of at least two
members of the board. One of the members will serve as
the presiding officer.

The panel may question witnesses called to testify at
the hearing to develop any facts deemed necessary to
render a fair and impartial decision.

Observers may be present at the hearing if prior ap-
proval has been granted by the facility superintendent
and the inmate who is the subject of the hearing does
not object. However, no family members, friends, rela-
tives, or interested parties may be present. The board
will accept and consider written statements submitted by
individuals expressly excluded from hearings. Exclusion
of observers other than those expressly excluded herein
shall be by cause articulated on the record by the pre-
siding officer of the board panel conducting the hearing.

NEW SECTION

WAC 381-50-100 CONTINUANCES. Continu-
ances may be granted by the board prior to and during
hearings conducted under provisions of this chapter, ei-
ther on its own motion or on petition of the subject of
the hearing, provided that such petition is sent to the
board in writing immediately upon receipt of the hearing
notice and that it specifies the reasons for continuance.
Continuances requested during the hearing may be
granted by the board panel if it appears in the public
interest or in the interest of justice that further testimo-
ny or argument should be received.

NEW SECTION

WAC 381-50-110 PREHEARING CONFER-
ENCES. The presiding officer conducting a hearing un-
der the provisions of this chapter may require the parties
to appear at a specified time and place for a conference
immediately prior to the hearing to discuss and define
procedural matters pertaining to the hearing.

NEW SECTION

WAC 381-50-120 INMATE TO BE PRESENT.
The subject of any hearing conducted under the provi-
sions of this chapter shall be present during the conduct
of the hearing. However, in the event the subject refuses
to appear, the board will continue the hearing until the
next scheduled visit by the board to that particular in-
stitution. In the event that the subject of the hearing
again refuses to appear, then the hearing will be con-
ducted in absentia.

NEW SECTION

WAC 381-50-130 OATHS AND AFFIRMA-
TIONS. The presiding officer conducting hearings under
the provisions of this chapter shall have the authority to
administer oaths and affirmations.
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NEW SECTION

WAC 381-50-140 OPPORTUNITY TO WAIVE,
At the time of the disciplinary hearing, it shall be the
duty of the presiding officer conducting the hearing to
query the inmate and to review the file to determine
whether the inmate was given proper notice of the hear-
ing, and was advised of the reason for the hearing, and
was properly advised of his or her rights to witnesses. If
it is determined that the inmate was not properly served
or advised of his or her rights, the inmate shall have the
opportunity to:

(1) Waive such rights, orally or in writing, to the
board, at which time the hearing would proceed; or-

(2) Request a continuance of the hearing until proper
services of notice and rights can be perfected.

NEW SECTION

WAC 381-50-150 RULES OF EVIDENCE—
ADMISSIBILITY. All relevant evidence shall be ad-
missible which, in the opinion of the presiding officer, is
the best evidence obtainable, having due regard for its
necessity, availability, and trustworthiness. "Relevant
evidence” means evidence having a tendency to make the
existence of any fact that is of more consequence to the
determination of the action more or less probable than it
would be without evidence. In passing upon admissibility
of evidence, the presiding officer conducting the hearing
shall give consideration to, but shall not be bound to
follow, the rules of evidence governing civil proceedings
in matters not involving trial by jury in the superior
courts of the state of Washington.

The presiding officer may, either with or without ob-
jection, exclude inadmissible evidence, or order accumu-
lative evidence discontinued. Parties objecting to the in-
troduction of evidence shall state the precise grounds of
such objection at the time evidence is offered. If the sole
evidence is inadmissible hearsay, a finding of guilty shall
not be made.

NEW SECTION

WAC 381-50-160 DISPOSITION. The board
panel shall render a decision on each case heard under
the provisions of this chapter.

In disciplinary hearings, sanctions may range from no
change in the length of sentence to redetermination of
the original sentence and imposition of an extension of
the term not to exceed the maximum term. Denial of
any good time credits, past and future, is optional with
the board panel.

NEW SECTION

WAC 381-50-170 STATEMENT OF FINDINGS
AND CONCLUSIONS. The board will make a concise
written statement of findings and conclusions in each
case heard under the provisions of this chapter.

NEW SECTION

WAC 381-50-180 HEARING RECORD PRES-
ERVATION. There will be a magnetic tape recording
made of all hearings conducted under the provisions of
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this chapter. Such recordings shall be preserved at the
offices of the board in Olympia for no more than six
months subsequent to the hearing. Parties requesting
partial or total duplication of any hearing must obtain a
court order to effect release of the duplicate recording or
request such recordings pursuant to the Public Disclo-
sure Act and reimburse the board for the costs involved
in such a procedure.

Chapter 381-60 WAC
PROCEDURES FOR CONDUCTING PAROLABIL-
ITY HEARINGS

NEW SECTION

WAC 381-60-010 PURPOSE. The purpose of this
chapter is to specify policies and procedures relating to
hearings conducted to determine the parolability of cer-
tain offenders.

NEW SECTION |

WAC 381-60-020 AUTHORITY. RCW 9.95.100
and 9.95.009(2)- ‘

NEW SECTION

WAC 381-60-030 SCOPE. The provisions of this
chapter shall apply to adult offenders sentenced and
committed under the indeterminate sentencing laws
committed to a period of confinement in a Washington
state correctional facility, those state officials charged
with their care and supervision, and parties to the
hearing.

NEW SECTION

WAC 381-60-040 PETITION. RCW 9.95.100
states that any convicted person undergoing sentence in
the penitentiary or reformatory not sooner released un-
der the provisions of this chapter shall, in accordance
with the provisions of law, be discharged from custody
for the offense of which such person was convicted or the
maximum term fixed by the court where the law does
not provide for a maximum term. The board shall not,
however, until the maximum term expires, release a
prisoner unless in its opinion, his rehabilitation has been
complete and he is a fit subject for release. Therefore, if,
in the opinion of an institution superintendent, any con-
victed person serving a sentence in an adult correctional
institution is not a fit subject for release and is consid-
ered to be incapable of succeeding on parole because of
incomplete rehabilitation, the department of corrections
may request in writing that the board conduct a hearing
pursuant to RCW 9.95.100. The written request shall
include:

(1) A statement to the board giving reasons why the
subject of the request is unable to be paroled;

(2) Report of the superintendent, pursuant to RCW
9.95.052;

(3) Supporting data such as psychiatric or psychologi-
cal reports;

(4) Other reports and information as necessary.

The board reserves the right to schedule hearings pur-
suant to RCW 9.95.100 on its own motion.
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NEW SECTION

WAC 381-60-050 SUSPENSION OF PAROLE
DATE. The board may suspend the parole date of any
individual who is scheduled for a parolability hearing
pending the outcome of the hearing.

NEW SECTION

WAC 381-60-060 INMATE TO BE SERVED
NOTICE. The board will provide to the institution su-
perintendent the copies of a hearing notice for service
upon the inmate at least ten working days prior to any
hearing scheduled for that inmate pursuant to RCW
9.95.100. The hearing notice shall specify the type, time,
and place of the hearing as well as the reason for the
hearing. Possible actions, including a statement that no
action shall exceed the maximum term, will also be in-
cluded in the notice.

(1) Upon receipt of the hearing notice, the superin-
tendent or his designee shall immediately serve the sub-
ject inmate with the document.

(2) The original of the hearing notice showing date of
service and signed by the inmate shall be returned im-
mediately to the board offices in Olympia. One copy may
be retained in the inmate's institutional file and one copy
will be provided to the inmate.

(3) In cases where the inmate refuses to sign the no-
tice, the superintendent or his designee shall note the
time and place of service and obtain the signature of a
witness to such service.

NEW SECTION

WAC 381-60-070 INMATE SHALL BE AD-
VISED OF RIGHTS. Each inmate who becomes the
subject of a hearing conducted under the provisions of
RCW 9.95.100 shall be advised of his rights, orally and
in writing, at the time he is served with a notice of the
hearing. The written notice provided by the board will
advise the resident that:

(1) His minimum term may be redetermined but not
until after a hearing in front of the board where he is
present and given the opportunity to be heard under
oath;

(2) He will have the right to present evidence and
witnesses in his behalf;

(3) He will have the right to have an attorney present,
but at his own expense since the board has no funds to
pay for attorneys, witness fees, the cost of subpoenas, or
any other related costs that may be incurred by the
inmate.

NEW SECTION

WAC 381-60080 WITNESSES. The subject of
any hearing conducted under the provisions of this
chapter may call witnesses on his behalf and at his ex-
pense. Such witnesses shall appear voluntarily and shall
be limited to those persons who have knowledge of, or
have specific testimony about, the factors which may
have caused the hearing to be convened. The superin-
tendent or his designee shall provide assistance to the
inmate in notifying witnesses of the time and place of
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the hearing as requested by the inmate. The presiding
officer may, in certain cases, direct the superintendent to
make any staff member or prisoner available for testi-
mony. For purposes of this section, family members and
friends who wish to testify as to disposition may do so in
writing. See WAC 381-60-090 for reference.

NEW SECTION

WAC 381-60-090 CONDUCTING A HEARING.
All hearings conducted under the provisions of this
chapter shall be held before a panel of at least two
members of the indeterminate sentence review board.
One member shall be designated, by decision of the
panel, as the presiding officer.

A limited number of observers may be present by pri-
or approval of the panel members conducting the hear-
ing, provided that the inmate who is the subject of the
hearing, and the superintendent of the institution where
the hearing is to be conducted, do not object. However,
no family members, friends, relatives, or interested par-
ties shall be present. The board will accept and consider
written statements submitted by individuals expressly
excluded from hearings.

Exclusion of observers other than those expressly ex-
cluded herein shall be had only upon a finding of cause
made by the board panel on the hearing record except in
cases where the institutional superintendent denies ac-
cess to the hearing room. The board reserves the right to
exclude any person from the room during the conduct of
any hearing under this chapter upon its own motion or
the motion of any party to the hearing provided that
good cause for such exclusion is articulated on the
record. The presiding officer may recess the hearing at
any time for consultation with the other panel
member(s). The panel may question witnesses called by
the parties to the hearing (as well as the subject of the
hearing whether called as a witness or not) to develop
any facts deemed necessary to render a fair and impar-
tial decision. The panel conducting the hearing will
make the final decision after the hearing as to any
change in minimum term. In the event of a language
communication problem, an interpreter designated by
the board shall be present to interpret and assist. The
board will accept information from any interested person
in writing.

NEW SECTION

WAC 381-60-100 CONTINUANCES. Continu-
ances may be granted by the board prior to and during
hearings conducted under this chapter, either on its own
motion or on petition of the subject of the hearing, pro-
vided that such petition is sent to the board in writing
immediately upon receipt of the hearing notice and that
it specifies the reasons for the continuance. Continuances
requested during the hearing may be granted by the
board panel if it appears in the public interest or in the
interest of justice that further testimony or argument
should be received.
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NEW SECTION

WAC 381-60-110 PREHEARING CONFER-
ENCES. The presiding officer conducting a hearing un-
der this chapter may require the parties to appear at a
specified time and place for a conference immediately
prior to the hearing to discuss and define procedural
matters pertaining to the hearing.

NEW SECTION

WAC 381-60-120 INMATE TO BE PRESENT.
The subject of any hearing conducted under the provi-
sions of this chapter shall be present during the conduct
of the hearing. However, in the event the subject refuses
to appear, the board will continue the hearing until the
next scheduled visit by the board to that particular in-
stitution. In the event that the subject of ‘the hearing
again refuses to appear, then the hearing will be con-
ducted in absentia.

NEW SECTION

WAC 381-60-130 OATHS AND AFFIRMA-
TIONS. The presiding officer conducting hearings under
the provisions of this chapter shall have the authority to
administer oaths and affirmations.

NEW SECTION

WAC 381-60-140 OPPORTUNITY TO WAIVE.
At the time of the hearing under the provisions of RCW
9.95.100, it shall be the duty of the presiding officer
conducting the hearing to query the inmate and to re-
view the file to determine whether the inmate was given
proper notice of the hearing, was advised of the reason
for the hearing, and was properly advised of his rights to
witnesses. If the presiding officer determines that this is
not the case, the inmate will be advised that he can:

(1) Waive such rights, orally or in writing to the
board, at which time the hearing would proceed; or

(2) Request a continuance of the hearing until proper
service of notice and rights can be perfected.

NEW SECTION

WAC 381-60-150 RULES OF EVIDENCE—
ADMISSIBILITY. All relevant evidence shall be ad-
missible which, in the opinion of the presiding officer, is
the best evidence reasonably obtainable, having due re-
gard for its necessity, availability, and trustworthiness.
"Relevant evidence" means evidence having a tendency
to make the existence of any fact that is of consequence
to the determination of the action more or less probable
than it would be without the evidence. In passing upon
admissibility of evidence, the presiding officer conducting
the hearing shall give consideration to, but shall not be
bound to follow, the rules of evidence governing civil
proceedings in matters not involving trial by jury in the
superior courts of the state of Washington. When objec-
tion is made to the admissibility of evidence, such evi-
dence may be received subject to a later ruling. The
presiding officer may, in his discretion, either with or
without objection, exclude inadmissible evidence or order
accumulative evidence discontinued. Parties objecting to
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the introduction of evidence shall state the precise
grounds of such objection at the time evidence is offered.

NEW SECTION

WAC 381-60-160 DISPOSITION. The board
panel shall render a decision of either parolable or not
parolable on each case heard under this chapter. All de-
cisions concerning inmates convicted of murder in the
first degree will be made by the full board.

Examples of adequate reasons for a finding of
nonparolability are:

(1) Active refusal to participate in available program
or resources designed to assist an offender to reduce the
risk of reoffense (e.g., anger management, substance
abuse treatment).

(2) Serious and repetitive disciplinary infractions dur-
ing incarceration.

(3) Evidence of an inmate's continuing intent or pro-
pensity to engage in illegal activity (e.g., victim harass-
ment, criminal conduct while incarcerated, continued use
of illegal substances).

(4) Statements or declarations by the inmate that he
or she intends to re—offend or does not intend to comply
with conditions of parole.

(5) Compelling evidence within a mental health, psy-
chosocial, or psychological report that an inmate pres-
ents a substantial danger to the community if released.

In parolability hearings, actions may range from no
change in the length of sentence to redetermination of
the original sentence and imposition of an extension of
the term not to exceed the maximum term. Good time
credits will not be addressed inasmuch as there are no
allegations of rule infractions.

NEW SECTION

WAC 381-60-170 STATEMENT OF FINDINGS
AND CONCLUSIONS. The board will make a concise
written statement of findings and conclusions in each
case heard under the provisions of this chapter.

NEW SECTION

WAC 381-60-180 HEARING RECORD PRES-
ERVATION. There will be a magnetic tape recording
made of all hearings conducted under the provisions of
this chapter. Such recordings shall be preserved at the
offices of the board in Olympia for not less than six
months subsequent to the hearing. Parties requesting
partial or total duplication of any hearing must obtain a
court order to effect release of the duplicate recording or
request such recordings pursuant to public disclosure
and reimburse the board for the costs involved in such a
procedure.

Chapter 381-70 WAC |
PROCEDURES FOR CONDUCTING PAROLE RE-
VOCATION HEARINGS

NEW SECTION

WAC 381-70-010 PURPOSE. The purpose of this
chapter is to specify policies and procedures relating to
parole revocation hearings.
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NEW SECTION

WAC 381-70-020 AUTHORITY. RCW 9.95.120
through 9.95.130 and 9.95.009(2).

NEW SECTION

WAC 381-70-030 SCOPE. (1) The provisions of
this chapter shall apply to adult felony offenders granted
parole from a Washington prison sentence who are al-
leged to have violated the terms of their order of parole,
those state officials charged with the supervision of such
parolees, and parties to parole revocation hearings.

(2) The indeterminate sentence review board will ex-
ercise its authority over parolees in a manner that:

(a) Places a high priority on public safety.

(b) Facilities sentencing system transition consistent
with the purposes of the Sentencing Reform Act.

(c) Imposes only those reasonable and enforceable
conditions of parole necessary to encourage responsibili-
ty, and to assist the offender's lawful reintegration into
the community.

(d) Supports the role and responsibility of the com-
munity corrections officer to assist offenders to re—enter
the community in a law abiding manner.

(3) The indeterminate sentence review board, as the
successor agency to the board of prison terms and pa-
roles, was directed by the legislature to facilitate the
transition to the determinate sentencing system and to
implement a gradual phase out of the indeterminate sys-
tem. However, indeterminate offenders shall be held
strictly accountable to their conditions of parole. Viola-
tions of parole, including felony behavior being prose-
cuted under the Sentencing Reform Act, shall be
considered.

(4) In making a parole revocation or reinstatement
decision, the indeterminate sentence review board will
consider the following factors in addition to factors that
are case specific:

(a) Whether or not the parole violation behavior also
resulted in an SRA conviction and any incarceration
time as a result of the new conviction;

(b) The relationship of the parole violations behavior
to the committing offense and the nature of the
violation;

(c) The length of time the parolee has been on parole;

(d) The perspective and recommendation of the
victim;

(e) The recommendation and supporting reasons of-
fered by the community corrections officer, the parolee,
and the assistant attorney general;

(f) The level of risk to the community posed by the
parolee;

(g) The previous board action during the period of
parole;

(h) Purposes of the SRA.

NEW SECTION

WAC 381-70-040 NOTICE OF ARREST. When-
ever a community corrections officer is notified of a pa-
rolee's arrest, he shall submit a notice of arrest to the
board (and the attorney general) within twenty—four
hours, excluding weekends and holidays. Such notice
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shall include a concise but complete statement concern-
ing the circumstances of the arrest, reason for arrest,
and the date the community corrections officer found
there is probable cause to believe that the parolee vio-
lated one or more conditions of parole. The community
corrections officer shall state whether or not an order of
suspension, arrest, and detention has been:

(1) Issued, with the approval of a supervisor;

(2) Issued without the supervisor's approval;

(3) Requested but not approved; or

(4) Not requested.

The community corrections officer shall state reasons
for subsection (2), (3), or (4) of this section.

NEW SECTION

WAC 381-70-050 NOTICE OF SUSPENSION
AND DETENTION. Whenever a community correc-
tions officer arrests or detains a parolee, he shall issue an
order of suspension, arrest, and detention. The commu-
nity corrections officer shall also notify the board on-site
desk of the suspension by telephone within twenty—four
hours of service of the suspension order.

NEW SECTION

WAC 381-70-060 NOTICE OF SUSPENSION
AND REQUEST FOR ARREST. Whenever a commu-
nity corrections officer requests the arrest and detention
of a parolee, he shall issue an order suspending said pa-
rolee’s parole, and submit a copy of the order to the
board and the attorney general within twenty—four hours
of service.

NEW SECTION

WAC 381-70-070 NOTICE OF CLOSURE.
Whenever a community corrections officer requests the
arrest and detention of a parolee and issues an order of
parole suspension and the parolee is not apprehended
and detained within a reasonable period of time, the
community corrections officer may close his interest with
a report which will include the disposition of the un-
served suspension warrant. Copies of such report will be
forwarded to the board and the attorney general.

NEW SECTION

WAC 381-70-080 BOARD TO REINSTATE.
Whenever a community corrections officer suspends, ar-
rests, or detains a parolee, such parolee shall not be re-
instated on parole or released from custody on bail or
personal recognizance, except by the board and the issu-
ance by the board of an order of reinstatement on parole
to the same or modified conditions of parole.

NEW SECTION

WAC 381-70-090 ADMINISTRATIVE REIN-
STATEMENTS. Whenever a community corrections
officer has suspended a parole and after investigation
determines:

(1) That the alleged violations are unfounded;

(2) That the seriousness of the alleged violations is
mitigated by new information; or
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(3) Otherwise believes that further custody is deemed
unwarranted and a parole revocation hearing is
unnecessary;
he shall submit a written request or report with recom-
mendations to the board. The board will accept and act
on telephonic reports of the community corrections offi-
cer or supervisory personnel pending receipt of the offi-
cer's written report within ten working days. The board
may exercise the option of administrative reinstatement
when not recommended by the supervising community
corrections officer, when such reinstatement is consistent
with criteria identified within WAC 381-70-030.

NEW SECTION

WAC 381-70-100 CONDITIONAL RELEASE
PENDING HEARING. An administrative review of the
parole violation report and of information submitted by
the alleged violator or his attorney shall be conducted by
the board after the parolee has been arrested, to deter-
mine probable cause for suspension. If probable cause is
found then a determination is made whether the viola-
tion requires a revocation hearing, and to determine
whether there is reason to allow the parolee to be condi-
tionally released on parole pending the revocation-hear-
ing. Such administrative review shall take place within
fifteen days after the service of the order of parole sus-
pension, arrest, and detention.

NEW SECTION

WAC 381-70-110 BOARD TO NOTIFY AT-
TORNEY GENERAL. The board shall promptly pro-
vide the attorney general with copies of orders of rein-
statement on parole issued prior to a parole revocation
hearing which has been previously scheduled.

NEW SECTION

WAC 381-70-120 SERVICE OF FACTUAL AL-
LEGATIONS. Whenever a community corrections offi-
cer is notified of the arrest and detention of an alleged
parole violator and such alleged parole violator's parole
has been suspended, or is suspended by the community
corrections officer, the community corrections officer
shall personally serve the parolee with a copy of the fac-
tual allegations within three working days of the suspen-
sion of parole. Such allegations of violation shall be sub-
mitted to the board with a copy to the attorney general
within twenty—four hours of service.

If, after service of alleged violations as set forth
above, additional alleged violations are brought forth by
the community corrections officer, the CCO shall per-
sonally serve the parolee with a copy of those allega-
tions. The parolee will have ten calendar days from the
date of service of those allegations before the board will
consider those additional allegations at an on-site parole
revocation hearing. The parolee may waive the ten cal-
endar days notice and proceed with those allegations at
an already scheduled on-site parole revocation hearing.
Such allegations of violation shall be submitted to the
board with a copy to the attorney general within twenty—
four hours of service.
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NEW SECTION

WAC 381-70-130 CONTENTS OF FACTUAL
ALLEGATIONS. The factual allegations of the viola-
tions of each condition shall include:

(1) The circumstances of violation;

(2) Date of violation or approximation thereof; and

(3) Location or place where violation occurred.

Whenever a parolee is accused of a violation of his
parole which includes the commission of, and conviction
for, a felony or misdemeanor, the community corrections
officer shall request that verification of such conviction
be forwarded from the court of conviction to the board.

NEW SECTION

WAC 381-70-140 PAROLEE TO BE ADVISED
OF RIGHTS. Whenever an alleged parole violator is
served with the factual allegation of the violation of the
conditions of parole and with an order suspending pa-
role, the community corrections officer shall advise the
parolee orally and in writing of his right to an adminis-
trative review to determine probable cause and whether
there is reason to allow the parolee to be conditionally
released pending the revocation hearing. The community
corrections officer shall also advise the parolee of his
right to an on-site parole revocation hearing, and of his
rights and privileges pertaining to each proceeding.

NEW SECTION

WAC 381-70-150 RIGHTS AND PRIVILEGES
RELATING TO ADMINISTRATIVE REVIEW. The
parolee's rights and privileges pertaining to an adminis-
trative review are as follows:

(1) An administrative review shall be conducted by a
board hearing officer within fifteen days of service of the
order of parole suspension, arrest, and detention.

(2) The parolee shall be advised at the time of service
of the order of suspension, arrest, and detention that he
and his attorney may submit information in writing to
the board which shall be considered by the board. Proper
forms shall be given the parolee to allow the parolee to
submit information concerning family stability, job situ-
ation, etc., as well as the opportunity to add whatever
additional comments or information that is deemed
appropriate.

NEW SECTION

WAC 381-70-160 RIGHTS AND PRIVILEGES
RELATING TO REVOCATION HEARINGS. (1) An
alleged parole violator shall be entitled to a fair and im-
partial hearing of the charges of the parole violation
within thirty days of service of suspension in the state of
Washington, reasonably near the site of the alleged
violation(s).

(2) The alleged parole violator shall be entitled to be
represented by an attorney of his own choosing and at
his own expense and shall have the right to present evi-
dence and witnesses.
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Upon satisfactory evidence of indigency and upon re-
quest, the board may cause the appointment of an attor-
ney to represent the parolee at an on-site parole revoca-
tion hearing. In such cases, the cost of representation
shall be paid by the board at a rate determined by legis-
lative appropriation.

Counsel may ask, in writing, for exception to the es-
tablished rate. Such requests should be directed to the
executive secretary, indeterminate sentence review
board.

(3) Discovery. The community corrections officer shall
provide, within ten days of suspension of parole, the pa-
rolee's defense attorney with a copy of the violations
specified, the violation report, and all evidence relating
to the violations charged intended for introduction at the
hearing, either as factual evidence or in support of a
dispositional recommendation.

Such documents, materials, and information may in-
clude, but not be limited to, copies of the parole order
and addenda, copies of prior violation reports submitted
to the board, and copies of all board actions or hearing
findings issued during the current parole.

In addition, the CCO must provide to the parolee’s
attorney any material or information within the CCO's
knowledge or possession which tends to negate the pa-
rolee's guilt as to the violations charged.

(4) The board shall have the authority to issue sub-
poenas for compulsory attendance of witnesses and pro-
duction of evidence, provided that an offer has been
made to pay the statutory fees and mileage.

(5) The alleged parole violator may be requested to
testify during the on-site hearing and any such testimo-
ny shall not be used against him in any criminal prose-
cution (RCW 9.95.124).

(6) The allegations of violations of the conditions of
parole must be proven by a preponderance of evidence.
At the conclusion of the hearing, or within ten days
thereafter, the board shall make written findings and
conclusions concerning the allegations.

(7) If the member, having heard the matter, should
conclude that the allegations of violations of conditions
of parole have not been proven by a preponderance of
evidence or those that have been proven by a preponder-
ance of evidence are not sufficient cause for revocation of
parole, then the parolee shall be reinstated on parole on
the same or modified conditions.

(8) If the member or members, having heard the
matter, should conclude that the allegations of violations
of conditions of ‘parole have been proven by a prepon-
derance of evidence and constitute sufficient cause for
revocation of parole, then such member or members
shall enter an order of parole revocation and return to
state custody. Within thirty days of the return of such
parole violator to a state correctional institution for con-
victed felons, the board shall enter an order determining
a new minimum sentence, not exceeding the maximum
penalty provided by law for the crime for which the pa-
role violator was originally convicted or the maximum
fixed by the court.

(9) A parolee who has been convicted and sentenced
to prison on a new felony charge will have the right to a
hearing pertaining to disposition only pursuant to In Re
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Akridge, 90 Wn.2d 350 (1978), and the hearing will be
held at the institution of confinement. Chapter 98, Laws
of 1969 provides that an alleged parole violator, after
service of the allegations of violations of the conditions
of parole and the advice of rights, may admit to one or
more of the alleged violations and waive the on-site
hearing. If the board accepts the waiver, it shall either:

(a) Reinstate the parolee on parole under the same or
modified conditions; or

(b) Revoke the parole of the parolee and enter an or-
der of parole revocation and return to state custody for
determination of a new minimum sentence. Such deter-
mination shall be made within thirty days of the return
of such parole violator to a state correctional institution
for convicted felons, and the board shall enter an order
determining the new minimum sentence, not exceeding
the maximum penalty provided by law for the crime for
which the parole violator was convicted or the maximum
fixed by the court.

NEW SECTION

WAC 381-70-170 ACKNOWLEDGMENT OF
RIGHTS. Signed copies of the receipt and acknowledg-
ment of these rights shall be forwarded with copies of
the factual allegations to the board and the attorney
general.

NEW SECTION

WAC 381-70-180 REFUSAL TO ACKNOWL-
EDGE. Should the parolee refuse to sign either the vio-
lations specified or notification of rights, the community
corrections officer shall note the time and place of ser-
vice. The community corrections officer shall certify that
he has fully advised the parolee of his rights under this
law.

NEW SECTION

WAC 381-70-190 OPPORTUNITY TO WAIVE.
The community corrections officer shall give the parolee
opportunity to complete the violations specified and
waiver form immediately after the parolee has been ad-
vised of the factual allegations of parole violations and
advised of his rights.

(1) If the parolee wishes to sign the violations speci-
fied and waiver form, the community corrections officer
will witness the signature. The original of the completed
waiver will be forwarded with the factual alleged viola-
tions and signed copy of receipt and acknowledgment of
rights to the board with copies to the attorney general.

(2) If the parolee does not wish to admit to one or
more violations or sign the waiver, the community cor-
rections officer will so note in the space provided and
forward with the factual alleged violations and signed
copy of receipt and acknowledgment of rights.

(3) The parolee may sign the violations specified and
waiver form at any time up to and including the date
and time of his on-site parole revocation hearing.
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NEW SECTION

WAC 381-70-200 VIOLATION REPORT TO BE
SUBMITTED BY COMMUNITY CORRECTIONS
OFFICER. The community corrections officer shall sub-
mit the report of violation to the board and the attorney
general within ten calendar days from the date of service
of the factual allegations.

This report will include a list of witnesses whom the
parole officer may wish to have called for testimony. It
should also include a recommendation whether or not
waivers should be accepted by the board.

NEW SECTION

WAC 381-70-210 VIOLATION REPORT TO BE
SUBMITTED BY COMMUNITY CORRECTIONS
OFFICER IN THE EVENT OF A WAIVER. Not-
withstanding a waiver of an on-site parole revocation
hearing by the alleged parole violator, the supervising
community corrections officer or his designee shall sub-
mit a report of violation for consideration by the board.

NEW SECTION

WAC 381-70-220 ISSUANCE OF SUBPOENAS.
The board shall provide to the attorney general and the
department of corrections upon request, subpoenas to be
completed at the discretion of the attorney general and
the department of corrections, provided that such sub-
poenas are executed without expense to the board.

NEW SECTION

WAC 381-70-230 BOARD TO SCHEDULE
HEARINGS. The board shall schedule all on-site pa-
role revocation hearings and shall provide notice to the
alleged parole violator of the time and place of the
hearing. Such notice shall also be provided to the de-
partment of corrections, the attorney general, and to
counsel for the parolee, if known, at least seven days
prior to the hearing. The board reserves the right to se-
lect and change the place of the on-site parole revoca-
tion hearing.

NEW SECTION

WAC 381-70-240 SERVICE OF PAPERS—BY
WHOM SERVED. The board shall cause to be served
all notices, orders, and other papers issued by it, person-
ally or by first class mail, together with any other papers
which it is required by law to serve. Every other paper
shall be served by the party filing it with the board with
proof of service, either personally or by affidavit of ser-
vice by first class mail upon the parties and all counsel.

NEW SECTION-

WAC 381-70-250 UPON WHOM SERVED. All
papers served and filed by the board, or any party, shall
be served upon all counsel of record at the time of such
filing and upon parties not represented by counsel.
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NEW SECTION

WAC 381-70-260 METHODS OF SERVICE. Ex-
cept as otherwise provided by these rules and RCW
9.95.120 through 9.95.125, service of papers shall be
made personally or by first class mail, or registered, or
certified, return receipt requested.

NEW SECTION

WAC 381-70-270 WHEN SERVICE COM-
PLETE. Service upon parties shall be regarded as com-
plete when documents are deposited in the United States
mail properly stamped and addressed, or when served
personally upon the intended party.

NEW SECTION

WAC 381-70-280 FILING WITH THE BOARD.
Papers required to be filed with the board shall be
deemed filed, upon actual receipt by the board at its of-
fices in Olympia, or by a member at any place within the
state accompanied by proof that service was made upon
the parties required to be served.

NEW SECTION

WAC 381-70-290 SUBPOENAS—WHERE
PROVIDED BY LAW—FORM. Every subpoena,
where authorized by law, shall state "indeterminate sen-
tence review board," the title of the proceeding, if any,
the number assigned and shall command the person to
whom it is directed to attend and give testimony or
produce designated documents or things under his con-
trol at a specified time and place.

NEW SECTION

WAC 381-70-300 ISSUANCE TO PARTIES.
Upon application of counsel for any party to a parole
revocation case, there shall be issued to such parties
subpoenas requiring the attendance and testimony of
witnesses or the production of evidence in such
proceeding.

The board may issue subpoenas to a party not repre-
sented by counsel upon request and upon showing of
general relevance and reasonable scope of testimony or
evidence sought.

NEW SECTION

WAC 381-70-310 QUASHING SUBPOENAS.
Upon motion made promptly, and in any event, at or
before the time specified in the subpoena for compliance
by the person to whom the subpoena is directed and
upon notice to the party to whom the subpoena was is-
sued, the board or its authorized member may:

(1) Quash or modify the subpoena if it is unreason-
able or requires evidence not relevant to any matter at
issue; or

(2) Condition denial of the motion upon just and rea-
sonable conditions.
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NEW SECTION

WAC 381-70-320 SUBPOENAS—ENFORCE-
MENT. Upon application and for good cause shown, the
board or the member conducting the hearing may seek
judicial enforcement of subpoenas in accordance with
RCW 9.95.120 through 9.95.125, issued to parties and
which have not been quashed.

NEW SECTION

WAC 381-70-330 SUBPOENAS—GEO-
GRAPHICAL SCOPE. Attendance of witnesses and the
production of evidence by subpoena may be required
from any place in the state of Washington, to any desig-
nated place of hearing.

NEW SECTION

WAC 381-70-340 CONDUCTING A HEAR-
ING—PRESIDING OFFICER. All hearings conducted
under this chapter shall be heard by a member of the
indeterminate sentence review board. It shall be the duty
of the member to conduct hearings in cases assigned in
an impartial and orderly manner, and he or she shall
have the authority, subject to the other provisions of
these rules, to:

(1) Administer oaths and affirmations;

(2) Issue subpoenas on request of any party;

(3) Rule on all procedural matters, objections, and
motions;

(4) Rule on offers of proof and receive relevant
evidence;

(5) Interrogate witnesses called by the parties in an
impartial manner to develop any facts deemed necessary
to fairly and adequately decide the matter; and

(6) Take any other action necessary and authorized
by these rules and the law.

NEW SECTION

WAC 381-70-350 APPEARANCE AND PRAC-
TICE BEFORE AGENCY—WHO MAY APPEAR.
No person may appear in a representative capacity be-
fore the board or any member thereof at a parole revo-
cation hearing other than the following:

(1) Attorneys at law, qualified and entitled to practice
before the supreme court of the state of Washington.

(2) Out—of-state attorneys must comply with Admis-
sion to Practice Rule 7 (See Washington Court Rules).

NEW SECTION

WAC 381-70-360 STANDARDS OF ETHICAL
CONDUCT. All persons appearing in parole revocation
proceedings before the board or any member thereof in a
representative capacity shall conform to the standards of -
ethical conduct required of attorneys before the courts of
the state of Washington. If any such person does not
conform to such standards, the board may decline to
permit such person to appear in a representative capaci-
ty in any proceeding before it or any member thereof.
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NEW SECTION

WAC 381-70-370 CONTINUANCES. Any party
to a parole revocation hearing, or his or her counsel, who
desires a continuance shall, immediately upon receipt of
notice of hearing, or as soon thereafter as circumstances
requiring such continuance come to his knowledge, noti-
fy the board by telephone followed by a written request
stating in detail the reasons why such continuance is
necessary.

Requests for continuances shall arrive at the board
offices in Olympia not less than seventy—two hours prior
to the scheduled hearing. The board or member thereof,
in passing upon a request for continuance, shall consider
whether such request was promptly and timely made for
good cause and whether the parolee will be substantially
prejudiced in the presentation of his or her defense. The
board may continue a hearing on its own motion if local
prosecution is pending or if other circumstances require
rescheduling. Appropriate board staff will notify all par-
ties when continuances are granted. During a parole re-
vocation hearing, if it appears in the public interest or in
the interest of justice that further testimony or argument
should be received, the member or members conducting
the hearing may, in their discretion or upon motion of
counsel, continue the hearing and fix a date for the in-
troduction of additional evidence or presentation or ar-
gument. Such oral notice shall constitute the final notice
of such continued hearing.

NEW SECTION

WAC 381-70-380 PREHEARING CONFER-
ENCE. In any proceeding, the presiding office, upon his
or her own motion or upon the motion of one of the
parties or their representatives, may direct the parties to
appear at a specified time and place for a conference, or
such conference may be immediately prior to the parole
revocation proceeding, to consider:

(1) The simplification of the issues;

(2) Necessities of amendments to any of the papers
filed with the board;

(3) Possibility of obtaining stipulations, admissions of
fact, and of documents;

(4) Limitation of the number of witnesses; and

(5) Such other matters as may aid in the disposition
of the proceeding.

NEW SECTION

WAC 381-70-390 HEARINGS—PERSONS
PRESENT. Parole revocation hearing shall be open to
the public unless the board, for a specifically stated rea-
son, closes the hearing in whole or in part.

NEW SECTION

WAC 381-70-400 RULES OF EVIDENCE—
ADMISSIBILITY. All relevant evidence shall be ad-
missible which, in the opinion of the presiding officer, is
the best evidence reasonably obtainable, having due re-
gard for its necessity, availability, and trustworthiness.

"Relevant evidence” means evidence having a tenden-
cy to make the determination of the action more or less
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probable than it would be without the evidence. In pass-
ing upon admissibility of evidence, the presiding officer
conducting the hearing shall give consideration to, but
shall not be bound to follow, the rules of evidence gov-
erning civil proceedings, in matters not involving trial by
jury, in the superior courts in the state of Washington.
When objection is made to the admissibility of evidence,
such evidence may be received subject to a later ruling.
The presiding officer may, in his or her discretion, either
with or without objection, exclude inadmissible evidence,
or order accumulative evidence discontinued. Parties ob-
jecting to the introduction of evidence shall state the
precise grounds of such objection at the time such evi-
dence is offered. If the sole evidence to support the alle-
gation is hearsay that would be inadmissible in a superi-
or court proceeding and is not substantiated or corrobo-
rated, the board shall not enter a finding of guilt. If the
sole evidence presented to substantiate the allegation is
the result of a polygraph examination, a finding of guilty
shall not be made.

The results of polygraph examinations shall not be
admissible into evidence at parole revocation hearings
unless the following circumstances are present:

(1) The parties have stipulated that the polygraph ex-
amination be conducted and the results be admissible in
a parole revocation hearing. Such stipulation may be ev-
idenced by showing that the parolee has submitted to a
condition of parole that he or she submit himself or her-
self to polygraph examination at the request of the com-
munity corrections officer and that the results of said
examination(s) shall be admissible at a subsequent pa-
role revocation hearing. Other stipulations shall be in
writing, signed by the community corrections officer or
his agent and by the parolee; and

(2) The board panel or member specifically finds that
the polygraph examiner is qualified and the proper con-
ditions existed during administration of the test; and

(3) The parties have been afforded an opportunity to
confrontation of the examiner, unless good cause for
nonconfrontation is specifically found or confrontation is
waived.

The board will require polygraph examinations in ap-
propriate cases. However, the condition will not require
that the parolee submit to a polygraph at his/her own
expense. Polygraphs will be provided to indigent parolees
at state expense, through the department of corrections.

NEW SECTION

WAC 381-70410 HEARING RECORD PRES-
ENTATION. There will be a magnetic tape recording
made of all hearings conducted under the provisions of
this chapter. Such recordings shall be preserved for not
less than six months subsequent to the hearing at the of-
fices of the board in Olympia. Parties requesting partial
or total duplication of any hearing must submit a re-
quest in writing along with blank tapes to receive the

copy.
NEW SECTION

WAC 381-70-420 NEW MINIMUM TERM.
Procedures specified in chapter 381-30 WAC shall be
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followed in setting new minimum terms for revoked pa-
role violators. Special note should be made of WAC
381-30-050 which requires such terms to be set within
thirty days of admission.

NEW SECTION

WAC 381-70-430 SUSPENDED PAROLE
CASES. If a parole violator is returned to a Washington
state correctional facility and his or her parole has been
suspended but not revoked by the board, the board shall
determine if there is sufficient cause for revocation. If
not, the violator's parole shall be reinstated and he or
she shall be released from confinement under the same
or modified conditions of parole.

NEW SECTION

WAC 381-70-440 DETERMINATION OF
COMPETENCY. (1) Whenever, as a preliminary mat-
ter to a parole revocation hearing, the parolee or his de-
fense counsel raises the issue of the parolee's competen-
cy, or there is reason to doubt his competency, the board
member conducting the hearing shall designate at least
two qualified experts or professional persons, one of
whom shall be approved by the assistant attorney gener-
al representing the community corrections officer, or the
community corrections officer (if no assistant attorney
general is present) to examine and report upon the men-
tal condition of the defendant. For purposes of the ex-
amination, the board member may order the defendant
committed to a hospital or other suitable facility for a
period of time necessary to complete the examination,
but not to exceed fifteen days.

A competency examination may be performed by one
examiner provided that the examiner is mutually agree-
able to all relevant parties and mutual agreement is
reached in advance of the examination and the agree-
ment is reduced to written form executed by respective
counsel. '

(2) The board member hearing the parole revocation
hearing may direct that a qualified expert or professional
person retained by or appointed for the parolee be per-
mitted to the examinations authorized by the above
paragraph and he shall have access to all information
obtained by the board appointed experts or professional
persons. The defendant's expert or professional persons
shall have the right to file his or her own report follow-
ing the guidelines of subsection (3) of this section. If the
parolee is indigent, the board shall, upon request of the
defendant, assist him or her in obtaining an expert or
professional person.

(3) The report of the examination shall include the
following:

(a) A description of the nature of the examination;

(b) A diagnosis of the mental condition of the parolee;

(c) If the parolee suffers from a mental disease or de-
fect, an opinion as to his or her competency;

(d) If the parolee has indicated his or her intention to
rely on the fact of his or her incompetency at the time of
the specified violations during the dispositional phase of
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his parole revocation hearing, an opinion as to the pa-
rolee's sanity at the time of the act that constituted the
specified violation or violations;

(e) When directed by the board, an opinion as to the
capacity of the parolee to have a particular state of mind
which is an element of the specified violation(s) charged;

(f) An opinion as to whether the parolee is of danger
to other persons, or under further control by the board
or other persons or institutions.

(4) At the time the competency evaluation is ordered,
the fact determination phase of the parole revocation
hearing shall be entered and completed. The disposition-
al phase shall be continued (as requested by the parolee)
for a reasonable time until the competency evaluation
can be submitted to the board for its consideration and
inclusion in the dispositional phase of the parole revoca-
tion hearing.

(5) Dispositional phase: The board shall not lose ju-
risdiction of a parolee at the dispositional phase, regard-
less of the outcome of the competency evaluation.

Once the dispositional phase has been convened, the
board shall consider the results of the evaluation in
making its decision on whether or not to revoke or rein-
state the parolee. At the dispositional phase of the parole
revocation hearing, the board member shall determine,
based on the evaluation and evidence presented therein
by both parties, whether or not the individual is compe-
tent. Should the board determine that the individual is
competent, the board may proceed to reinstate the paro-
lee to parole with special or modified conditions or may
revoke the parolee's parole and return him to the state
correctional authorities.

Should the board member determine that the parolee
is incompetent, the board may reinstate the parolee with
the special condition that the parolee voluntarily commit
himself or herself under chapter 71.05 RCW, or the
board may revoke the parolee's parole and recommend
that the parolee be transferred to a state mental institu-
tion pursuant to RCW 72.68.031.

Chapter 381-80 WAC
PROCEDURES FOR CONDITIONAL DIS-
CHARGE—FINAL DISCHARGE—CLEMENCY

NEW SECTION

WAC 381-80-010 PURPOSE. The purpose of this
chapter is to specify policies and procedures for granting
conditional and final discharges from parole supervision
and for matters of clemency (pardons, reprieves,
commutations).

NEW SECTION

WAC 381-80-020 AUTHORITY. RCW 9.95.150,
9.96.050, 10.01.120, and 9.95.009(2).

NEW SECTION

WAC 381-80-030 SCOPE. The provisions of this
chapter shall apply to adult offenders convicted of
crimes in the state of Washington and sentenced under
the indeterminate sentencing laws and those officials
charged with the supervision of such offenders.
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NEW SECTION

WAC 381-80-040 CONDITIONAL DIS-
CHARGE FROM PAROLE SUPERVISION. Condi-
tional discharge from supervision is defined as that state
of parole where a parolee is no longer required to report
to an officer of the department of corrections but is re-
quired to observe all laws and make an annual written
report to the board. Civil rights lost at the time of con-
viction are not restored.

When a paroled offender has adequately performed
the obligations of his or her release for such time as shall
satisfy the indeterminate sentence review board, and his
or her conditional discharge from supervision is compat-
ible with the best interests of society and the welfare of
the paroled individual, and upon receipt of a report from
the community corrections officer, the board may grant
a conditional discharge from supervision.

Individuals on active parole supervision may be
granted a conditional discharge from supervision after a
period of active supervision. Parolees will be required to
sign and acknowledge the conditional discharge condi-
tions before the CDFS becomes valid.

In any case where there is a parole suspension or local
charges pending, no conditional discharge decision will
be made until resolution of those allegations or charges.

A full board vote is required to grant a CDFS for any
individual convicted of an offense that resulted in a loss
of life.

NEW SECTION

WAC 381-80-050 FINAL DISCHARGE FROM
PAROLE SUPERVISION. When a paroled offender
has adequately performed the obligations of his or her
release for such time as specified by the indeterminate
sentence review board, and further, when he or she has
completed a violation—free period in conditional dis-
charge (CDFS) status and has requested a final dis-
charge, and upon receipt of a report from the parole of-
ficer and a determination made that a final discharge
from supervision is compatible with the best interests of
society and the welfare of the paroled individual, the
board may grant a final discharge restoring civil rights.

Final discharge restoring civil rights is governed by

statute (RCW 9.96.050) which requires a minimum of
one year successful conditional discharge from supervi-
sion status. Final discharge restoring civil rights for an
individual on CDFS status who was convicted of a crime
which resulted in a loss of life will require full board
ratification.

The right to possess or control firearms is not restored.

In cases where the maximum term has expired, the
board is empowered to grant a final discharge restoring
civil rights upon application if it believes such action is
in the best interests of society. The board is also em-
powered to grant restoration of civil rights to individuals
convicted of federal offenses who reside in the state of
Washington.

NEW SECTION

WAC 381-80-060 CLEMENCY. The governor, at
his or her discretion, may refer requests for pardons,
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commutations, etc., to the board for a report and rec-
ommendation. The report and recommendation shall be
reviewed by and voted on by all available board mem-
bers prior to its submission to the governor (see RCW
9.95.260).

WSR 91-14-030
ATTORNEY GENERAL OPINION
Cite as: AGO 1991 No. 22

[June 24, 1991]

CiTies AND TowNS—COUNTIES—ELECTIONS—OFFICES
AND OFFICERS—CHARTERS—OPTIONAL MUNICIPAL
CODE—AUTHORITY TO IMPOSE TERM LIMITATIONS ON
ELECTED LocAL GOVERNMENT OFFICIALS

1. Charter cities, charter counties, noncharter first
class cities and noncharter code cities have the au-
thority to impose a limit on the number of terms a

locally elected official can serve.

Depending upon the provisions of their charter,
charter cities and charter-counties can adopt a term
limitation as a charter provision by ordinance or
through the initiative process. Noncharter first class
cities and noncharter code cities can only adopt a
term limitation through the passage of an ordinance.

Requested by:
Honorable Gary A. Nelson
State Senator, District 21
106—A Institutions Building, AS-32
Olympia, Washington 98504

WSR 91-14-031
PROPOSED RULES
DEPARTMENT OF TRANSPORTATION
[Filed June 26, 1991, 1:57 p.m.]

Original Notice.

Title of Rule: Chapter 468-300 WAC, State ferries
and toll bridges.

Purpose: To change the effective dates for all
Washington state ferry fares to July 1, 1991.

Statutory Authority for Adoption: RCW 47.56.030
and 47.60.326. .

Statute Being Implemented: RCW 47.60.326.

Summary: To change the effective dates for all
Washington state ferry fares to July 1, 1991, and also to
include a joint ferry—transit monthly pass.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Michael T.
McCarthy, Seattle Ferry Terminal, (206) 464-7816.

Name of Proponent: Washington State Department of
Transportation, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

‘Explanation of Rule, its Purpose, and Anticipated Ef-
fects: To change the effective date for all Washington
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state ferry fares to July 1, 1991, and also to include a Submit Written Comments to: Ben Klein, Department
joint ferry—transit monthly pass. of Transportation, Marine Division, Olympia,
Proposal does not change existing rules. Washington 98504, by August 21, 1991.
No small business economic impact statement is re- Date of Intended Adoption: August 22, 1991.
quired for this proposal by chapter 19.85 RCW. June 20, 1991
Hearing Location: Board Room 1D2, Transportation Albert D. Rosellini
Building, Olympia, Washington, on August 22, 1991, at Chairman
10:00 a.m. Transportation Commission

AMENDATORY SECTION (Amending Order 67, Resolution No. 354, filed 6/30/89)
WAC 468-300-010 FERRY PASSENGER TOLLS.

Effective 03:00 a.m. ((September—+51989)) July 1, 1991

COM-
MU-
TATION
Full Half Bicycle
Fare Fare** Surcharge
20 LE 2111
ROUTES Rides
L1
1T
Via Passenger-Only Ferry
Seattle-Vashon
Seattle-Southworth . 3.30 1.65 19.80 N/C
Seattle—Bremerton
" Via Auto Ferry

Fauntleroy-Southworth
Seattle-Bremerton
Seattle-Winslow . 3.30 1.65 19.80 .50
Edmonds—Kingston
Pt. Townsend—Keystone } 1.65 85 19.80 .25
Fauntleroy—Vashon
Southworth—Vashon d 2.15 1.10 12.90 .50
Pt. Defiance-Tahlequah
Mukilteo—Clinton
Anacortes to Lopez,

Shaw, Orcas ¢ 465 2.35 27.90 1.00

or Friday Harbor
Anacortes to Sidney

and Sidney to all —_— 6.05 3.05 N/A 2.50

destinations

Between Lopez,
Shaw, Orcas***** — N/C N/C N/C 2.25
and Friday Harbor

From Lopez, Shaw,
Orcas and Friday Harbor@ —_—F 225 1.25 N/A 1.00
to Sidney

@These fares rounded to the nearest multiple of § .25.
*These routes operate as a one—point toll collection system.
**Half Fare

Children — Children under five years of age will be carried free when accompanied by parent or guardian. Children five through eleven years of age will be
charged half-fare. Children twelve years of age will be charged full-fare.

Senior Citizens — Passengers and driver, age 65 and over, with proper identification establishing proof of age, may travel at half—fare tolls on any route.

Handicapped — Any individual who, by reason of illness, injury, congenital malfunction, or other incapacity or disability is unable without special facilities or
special planning or design to utilize ferry system services, may travel at half-fare tolls on any route upon presentation of a WSF Handicapped Travel
Permit or Regional Reduced Fare Permit at time of travel. In addition, those handicapped persons who require attendant care while traveling on the
ferries, and are so certified by their physician, may obtain an endorsement on their WSF Handicapped Travel Permit and such endorsement shall allow
the attendant to also travel at half fare.

Bus Passengers — Passengers traveling in vehicles licensed as stages and buses, unless traveling under an annual permit, will be charged half-fare.

Medicare Card Holders — Any person holding a Medicare card duly issued to that person pursuant to Title II or Title XVII of the Social Security Act may
travel at half-fare tolls on any route upon presentation of a WSF Handicapped Travel Permit or a Regional Reduced Fare Permit at time of travel.

NOTE: Half-fare privilege does not include vehicle.

((*))***Commutation tickets shall be valid only for 90-days from date of purchase after which time the tickets shall not be accepted for passage. Washington state
ferries shall enter into agreements with banks to sell commutation tickets.

s#%*A joint ferry-transit monthly pass may be available in conjunction with a public transit operating authority for travel on a particular route. The pass enables the
pass-holder to ride aboard WSF ferry vessels and transit vehicles for an unlimited number of trips during the validated month for the pass. The pass—holder
may board as a bus passenger, a walk—on, or a passenger of a vehicle at any time of the day, seven days a week. The pass can be shared with friends and
family; however, it can only be used once on any one sailing or bus trip. The WSF portion of the monthly pass shail be priced at the commutation rate for 40
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rides for the particular route. The cost of the bus portion of the pass shall be established by the public transit operating authority. The pass will be accepted for
travel on any route of equal or lesser fare. )

sseesnter—island passenger fares included in Anacortes tolls.
ssssseBicycle surcharge is in addition to the appropriate passenger fare.
PROMOTIONAL TOLLS

A promotional rate may be established at the discretion of the secretary of transportation for a specific discount (not to exceed 50 percent of full fare) and ef-
fective only at designated times on designated routes (not to exceed 100 days per year on any one route).

AMENDATORY SECTION (Amending Order 67, Resolution No. 354, filed 6/30/89)
WAC 468-300-020 AUTO, MOTORCYCLE, AND STOWAGE FERRY TOLLS.

Effective 03:00 a.m. ((September—+1-1989)) July 1, 1991

AUTO** MOTORCYCLE
INCL. DRIVER INCL. DRIVER
L2 23 1)
Commutation Commutation
One 20 One 20
Way Rides Way Rides
(L1 ] e
Fauntleroy—Southworth
Seattle—Bremerton
Seattle-Winslow —_— 555 88.80 3.05 40.65
Pt. Townsend-Keystone
Edmonds—Kingston
Fauntleroy—Vashon
Southworth—-Vashon ¢ 750 60.00 4.10 27.35
Pt. Defiance-Tahlequah
Mukilteo—Clinton — 375 60.00 2.05 27.35
10 Rides
Anacortes to Lopez, 11.60 46.40 7.1 47.65
Shaw, Orcas * — 1385 55.40 8.20 54.65
or Friday Harbor 15.85 63.40 9.50 63.35
Anacortes to Sidney
and Sidney to all —_— 26.05 N/A 13.15 N/A
destinations
Between Lopez, Shaw, Orcas
and Friday Harbor e _6.50 26.00 2.25 N/A
From Lopez, Shaw, Orcas@
and Friday Harbor to Sidney —_— 1325 N/A 6.00 N/A

@These fares rounded to the nearest multiple of $ .25.
*These routes operate as a one—point toll collection system.

. **Vanpools — A commuter vanpool which carries seven or more persons on a regular and expense—sharing basis for the purpose of travel to or from work or school
and which is certified as such by a local organization approved by the Washington state ferry system, may purchase for a $10 fee, a permit valid for a three—
month period valid only during the hours shown on the permit. The permit for commuter pool agency vanpools shall be valid for one year. By July 1, 1990, all
vanpools will be required to have tax exempt or vanpool specialized licenses. The fee for private vanpool permits will be reduced from ten dollars per quarter to
ten dollars per year to coincide with the fee charged to public vanpools, effective July 1, 1990. These hours are selectable by the purchaser but shall designate two
periods of use each day not to exceed two hours per period. The permit so purchased shall allow passage of the vehicle only during the valid periods. All riders in
the van, including the driver, shall pay the applicable passenger fare. Except that the minimum total paid for all riders in the van shall not be less than the
amount equal to four times the applicable passenger fare.

s*+Commutation tickets shall be valid only for 90—days from date of purchase after which time the ticket shall not be accepted for passage.
Washington state ferries shall enter into agreements with banks to sell commutation tickets.

**+¢Toils collected westbound only.

*es%% Carry on items including kayaks, canoes and other items of comparable size which are typically stowed on the vehicle deck of the vessel shall be charged at the
motorcycle rate. This rate includes the walk—on passenger carrying on the item to be stowed.

SUMMER SURCHARGE

A 20% surcharge shall be applied to coincide with the summer schedule period to regular, noncommutation auto and noncommercial vehicles with trailers and
oversize vehicles.

PENALTY CHARGES
Owner of vehicle without driver will be assessed a $50.00 penalty charge.

Overhang on passenger vehicles will be assessed a penalty charge of 10¢ per lineal foot of overhang in addition te regular applicable tolls, except that no charge
for overhang will be assessed when overall length of vehicle and overhang is less than twenty feet. A fraction of a foot of overhang in excess of six inches will be
counted as one foot in assessment of charge for overhang.

SPECIAL SCHOOL RATE

School groups when traveling in authorized school vehicles for institution—sponsored activities shall be assessed a flat fee of $1.00 per vehicles load of students
and/or advisors and staff. The flat fee shall be in addition to regular vehicle and drive toll. Private vehicles need letter of authorization.

NOTE: Special school rate is $2.00 on routes where onc—way only toll systems are in effect. Special student Rate not available on Anacortes-Sidney, B.C. route
beginning the third Sunday in June and ending the third Saturday in September due to limited space.
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PROMOTIONAL TOLLS

A promotional rate may be established at the discretion of the secretary of transportation for a specified discount (not to exceed SO percent of full fare) and ef-
fective only at designated times on designated routes (not to exceed 100 days per year on any one route).

AMENDATORY SECTION (Amending Order 67, Resolution No. 354, filed 6/30/89)
WAC 468-300-040 TRUCKS AND TRUCKS WITH TRAILER FERRY TOLLS.

Effective 03:00 a.m. ((September—1+1589)) July 1, 1991
- INCL. DRIVER

OVERALL UNIT LENGTH

Class Class Class Class Class Class Class Class
1 11 m - 10% v VI VIl VIII Cost
ROUTES b Per
Under 18' 28 38 48' 58' 68' Over Ft.
18' to to to to to to 78’ over
Under Under Under Under Under Under 78 Ft.
28 38 48' 58" 68’ 78
Fauntleroy—Southworth
Seattle-Bremerton
Seattle-Winslow — 555 9.40 18.65 27.85 37.10 46.35 55.50 55.50 .80
Pt. Townsend-Keystone
Edmonds—Kingston
Fauntleroy-Vashon
Southworth-Vashon }' 1.50 13.20 26.20 39.00 51.90 64.90 77.90 77.90 1.10
Pt. Defiance-Tahlequah .
Mukilteo~Clinton 3.75 6.60 13.10 19.50 25.95 32.45 38.95 38.95 .55
. **Anacortes to Lopez, 11.60
Shaw, Orcas * — 1385 22.45 44.65 66.80 88.95 111.20 133.35 133.35 1.85
or Friday Harbor 15.85
Anacortes to Sidney
**and Sidney to all 26.05 34.20 57.70 81.20 104.75 128.40 151.95 151.95 2.10
destinations
**Between Lopez,
Shaw, Qrcas ****@ 6.50 11.00 11.00 11.00 44.00 44.00 44.00 44.00 N/A
and Friday Harbor
**From Lopez, Shaw,
Orcas and Friday } 13.25 20.00 34.00 48.00 61.50 75.50 89.25 89.25 1.00
Harbor to Sidney@

@These fares rounded to the nearest multiple of $ .25.
*These routes operate as a one—point toll coll;:ction system.
**Commercial trucks are allowed stop—over at intermediate points upon payment of $2.50 per stop-over.
***Includes all trucks licensed 8,001 lbs. gross vehicle weight and above, except busses. Trucks under 8,001 Ibs. will be classified as automobiles.

Also includes all trucks licensed 8,001 Ibs. gross vehicle weight and above pulling trailers, vehicles licensed as fixed load, unlicensed vehicles and road machinery
on wheels. Vehicles not included in this class cannot be charged under this class. ’

*#**Toll collected westbound only.
PENALTY CHARGES
Owner of vehicle without driver will be assessed a $50.00 penalty charge.
DISCOUNT PERCENTAGES FROM REGULAR TOLL

12 or more, onec-way crossings
per week (Sunday thru Saturday) will qualify for a 25% discount from the regular ferry tolls.

Emergency trips during nonservice hours — while at locations where crew is on duty charge shall be equal to the cost of fuel consumed to make emergency trip.
Such trips shall only be offered as a result of official requests from an emergency services agency and only in the case of no reasonable alternative.
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AMENDATORY SECTION (Amending Order 67, Resolution No. 354, filed 6/30/89)

WAC 468-300-070

EXPRESS SHIPMENTS AND MEDICAL SUPPLIES FERRY TOLLS.

Effective 03:00 a.m. ((September1+-1989)) July 1, 1991

NONCOMMERCIAL VEHICLE WITH TRAILER, OVERSIZE VEHICLE, STAGE AND BUS, NEWSPAPER,

Noncommercial Vehicle with Trailer, Oversize Vehicle,
Stage and Bus, Newspaper, Express Shipments and
Medical Supplies Ferry Tolls***

Stages
And
18' 28 38’ 48’ Buses
To To To And Incl.
Under Under Under Over Driver
28 38' 48" e
Seattle~Winslow
Seattle~Bremerton
Edmonds-Kingston 8.35 11.25 15.90 20.50 12.25
Pt. Townsend-Keystone
Fauntleroy-Southworth
Fauntleroy—Vashon
Southworth-Vashon * 11.40 15.80 2220 28.80 15.70
Pt. Defiance-Tahlequah
Mukilteo—Clinton 5.70 7.90 11.10 14.40 7.85
Anacortes to Lopez,
Shaw, Orcas . 20.45 27.05 38.10 49.20 33.30
or Friday Harbor
Anacortes to Sidney
and Sidney to all 33.10 38.85 50.60 62.35 48.50
destinations
Between Lopez,
Shaw, Orcas b ) 11.00 11.00 11.00 44.00 11.00
and Friday Harbor
From Lopez, Shaw,
Orcas and Friday 18.25 22.50 29.50 36.50 15.50

Harbor to Sidney@

(1) BULK NEWSPAPERS per 100 lbs. $2.20

(Shipments exceeding 60,000 Ibs. in any month shall be assessed
$1.10 per 100 Ibs.)
Daily Newspapers, in bundles, and medical supplies, to be received and
delivered without receipt and subject to owner's risk, will be transport-
ed between ferry terminals on regular scheduled sailings.

(2) EXPRESS SHIPMENTS per 100 Ibs. $20.90

(Shipments ¢ ding 100 lbs. a d $8.30 for each 25 lbs. or
fraction thereof.)

Express shipments will be handled on scheduled sailings when no other
means of shipment is available to shipper. Shipments must be of a size
and weight requiring a minimum of handling by carrier's employees.
Carrier reserves the right to refuse shipment of any item. Carrier as-
sumes no liability for loss or damage to any shipment. Minimum rate
for any shipment shall be the rate for 100 pounds.

San Juan inter—island express shipments will be handled @ $2.80 per
100 Ibs.

(3) MEDICAL SUPPLIES per 100 Ibs. $1.15
@These fares rounded to the nearest multiple of $ .25.
*These routes operate as a one—point toll collection system.

**Stages ~ A public transportation operator providing regularly scheduled
week—day service for public necessity and convenience may pay a $10 an-
nual fee for each scheduled vehicle. This fee covers the fare for each trip
of the vehicle and operator only. All occupants shall be assessed the ap-
plicable passenger rate per trip. The $10 annual fee does not apply to ve-
hicles providing chartered service or vehicles providing service for special
events such as trips for recreational purposes.

PENALTY CHARGES

Owner of vehicle without driver will be assessed a $50.00 penalty
charge.

***INCLUDES THE FOLLOWING VEHICLES
TRAILERS:
Automobiles
Trucks licensed under 8,001 Ibs. (For trucks 8,001 lbs. and over, see
WAC 468-300-040)
Oversize vehicles
Does not include motorcycles with trailers.

PULLING

164]

Also includes motor homes, and mobile campers that exceed 18’ in length. Ex-
cludes trucks licensed over 8,000 lbs., passenger busses and stages.

ALL OVERSIZE VEHICLES UNDER 18' IN LENGTH WILL BE CON-
SIDERED AS REGULAR CAR AND DRIVER.

**++Toll collected westbound only.

Senior citizen discounts for the driver of the above vehicles shall ap-
Scr;ior citizen discount is determined by subtracting full fare
passenger rate and adding 1/2 passenger fare.

SUMMER SURCHARGE

A 20% surcharge shall be applied to coincide with this summer schedule
period to regular, noncommutation auto and noncommercial vehicles
with trailers and oversize vehicles.

WSR 91-14-032
EMERGENCY RULES
DEPARTMENT OF TRANSPORTATION
[Filed June 26, 1991, 2:01 p.m.]

Date of Adoption: June 20, 1991.

Purpose: To change the effective date for all
Washington state ferry fares to July 1, 1991.

Statutory Authority for Adoption: RCW 47.56.030
and 47.60.326.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.
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Reasons for this Finding: RCW 47.60.326.

AMENDATORY SECTION (Amending Order 67, Resolution No. 354, filed 6/30/89)

WAC 468-300-010 FERRY PASSENGER TOLLS.
Effective 03:00 a.m. ((September+;-1+989)) July 1, 1991

WSR 91-14-032

Effective Date of Rule: Immediately.

June 20, 1991
Albert D. Rosellini
Chairman

Transportation Commission

COM-
MU-
TATION
Full Half Bicycle
Fare Fare** Surcharge
20 L2 222 24
ROUTES Rides
"o
e

Via Passenger—Only Ferry
Seattle-Vashon }
Seattle-Southworth I 330 1.65 19.80 N/C
Seattle-Bremerton ]
Via Auto Ferry
Fauntleroy—Southworth }
Seattle—Bremerton /
Seattle-Winslow I 330 1.65 19.80 .50
Edmonds—Kingston ]
Pt. Townsend—Keystone j 1.65 .85 19.80 .25
Fauntleroy—Vashon }
Southworth—Vashon " 2.15 1.10 12.90 .50
Pt. Defiance-Tahlequah /
Mukilteo—Clinton ]
Anacortes to Lopez,

Shaw, Orcas * 4.65 2.35 27.90 1.00

or Friday Harbor
Anacortes to Sidney

and Sidney to all 6.05 305 N/A 2.50

destinations
Between Lopez,

Shaw, Orcas***** N/C N/C N/C 2.25

and Friday Harbor
From Lopez, Shaw,

Orcas and Friday Harbor@ 225 1.25 N/A 1.00

to Sidney

@These fares rounded to the nearest multiple of § .25.

*These routes operate as a one—point toll collection system.

**Half Fare

Children ~ Children under five years of age will be carried free when accompanied by parent or guardian. Children five through eleven

years of age will be charged half-fare. Children twelve years of age will be charged full-fare.

Senior Citizens — Passengers and driver, age 65 and over, with proper identification establishing proof of age, may travel at half-fare

tolls on any route.

Handicapped — Any individual who, by reason of illness, injury, congenital malfunction, or other incapacity or disability is unable with-
out special facilities or special planning or design to utilize ferry system services, may travel at half-fare tolls on any route upon
presentation of a WSF Handicapped Travel Permit or Regional Reduced Fare Permit at time of travel. In addition, those handi-
capped persons who require attendant care while traveling on the ferries, and are so certified by their physician, may obtain an
endorsement on their WSF Handicapped Travel Permit and such endorsement shall allow the attendant to also travel at half fare.

Bus Passengers — Passengers traveling in vehicles licensed as stages and buses, unless traveling under an annual permit, will be charged

half-fare.

Medicare Card Holders — Any person holding a Medicare card duly issued to that person pursuant to Title II or Title XVIII of the So-
cial Security Act may travel at half-fare tolls on any route upon presentation of a WSF Handicapped Travel Permit or a Regional
Reduced Fare Permit at time of travel.

NOTE: Half-fare privilege does not include vehicle.
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((®)***Commutation tickets shall be valid only for 90—days from date of purchase after which time the tickets shall not be accepted for passage.
Washington state ferries shall enter into agreements with banks to sell commutation tickets.

**%*A joint ferry—transit monthly pass may be available in conjunction with a public transit operating authority for travel on a particular route.
The pass enables the pass—holder to ride aboard WSF ferry vessels and transit vehicles for an unlimited number of trips during the vali-
dated month for the pass. The pass—holder may board as a_bus passenger, a walk—on, or a passenger of a vehicle at any time of the day,
seven days a week. The pass can be shared with friends and family, however, it can only be used once on any one sailing or bus trip. The
WSF portion of the monthly pass shall be priced at the commutation rate for 40 rides for the particular route. The cost of the bus portion
of the pass shall be established by the public transit operating authority. The pass will be accepted for travel on any route of equal or
lesser fare.

**+*2Inter-island passenger fares included in Anacortes tolls.
##s3++Bjcycle surcharge is in addition to the appropriate passenger fare.
PROMOTIONAL TOLLS

A promotional rate may be established at the discretion of the secretary of transportation for a specific discount (not to exceed 50 percent of
full fare) and effective only at designated times on designated routes (not to exceed 100 days per year on any one route).

AMENDATORY SECTION (Amending Order 67, Resolution No. 354, filed 6/30/89)
WAC 468-300-020 AUTO, MOTORCYCLE, AND STOWAGE FERRY TOLLS.

Effective 03:00 a.m. ((September1+H1989)) July 1, 1991

AUTO** MOTORCYCLE
INCL. DRIVER INCL. DRIVER
rEEEY
Commutation Commutation
One 20 One 20
Way Rides Way Rides
ey ey
Fauntleroy-Southworth ]
Seattle—Bremerton /
Seattle—Winslow } 5.55 88.80 3.05 40.65
Pt. Townsend—Keystone |
Edmonds—Kingston Ji
Fauntleroy—Vashon ]
Southworth—Vashon d 7.50 60.00 4.10 27.35
Pt. Defiance-Tahlequah Ji
Muckilteo—Clinton — 375 © 60.00 2.05 27.35
10 Rides
Anacortes to Lopez, 11.60 46.40 7.15 47.65
Shaw, Orcas 1385 55.40 8.20 54.65
or Friday Harbor 15.85 63.40 9.50 63.35
Anacortes to Sidney
and Sidney to all — 2605 N/A 13.15 N/A
destinations
Between Lopez, Shaw, Orcas
and Friday Harbor wee — 6.50 26.00 2.25 N/A
From Lopez, Shaw, Orcas@
and Friday Harbor to Sidney — 1325 N/A 6.00 N/A

@These fares rounded to the nearest multiple of $ .25.
*These routes operate as a one—point toll collection system.

**Vanpools - A commuter vanpool which carries seven or more persons on a regular and expense-sharing basis for the purpose of travel to or
from work or school and which is certified as such by a local organization approved by the Washington state ferry system, may purchase for
a $10 fee, a permit valid for a three-month period valid only during the hours shown on the permit. The permit for commuter pool agency
vanpools shall be valid for one year. By July 1, 1990, all vanpools will be required to have tax exempt or vanpool specialized licenses. The
fee for private vanpool permits will be reduced from ten dollars per quarter to ten dollars per year to coincide with the fee charged to public
vanpools, effective July 1, 1990. These hours are selectable by the purchaser but shall designate two periods of use each day not to exceed
two hours per period. The permit so purchased shall allow passage of the vehicle only during the valid periods. All riders in the van, includ-
ing the driver, shall pay the applicable passenger fare. Except that the minimum total paid for all riders in the van shall not be less than the
amount equal to four times the applicable passenger fare.

**+Commutation tickets shall be valid only for 90—days from date of purchase after which time the ticket shall not be accepted for passage.
Washington state ferries shall enter into agreements with banks to sell commutation tickets.

**¥*Tolls collected westbound only.

**##+ Carry on items including kayaks, canoes and other items of comparable size which are typically stowed on the vehicle deck of the vessel
shall be charged at the motorcycle rate. This rate includes the walk—on passenger carrying on the item to be stowed.
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SUMMER SURCHARGE

A 20% surcharge shall be applied to coincide with the summer schedule period to regular, noncommutation auto and noncommercial vehi-
cles with trailers and oversize vehicles.

PENALTY CHARGES
Owner of vehicle without driver will be assessed a $50.00 penalty charge.

Overhang on passenger vehicles will be assessed a penalty charge of 10¢ per lineal foot of overhang in addition to regular applicable tolls,
except that no charge for overhang will be assessed when overall length of vehicle and overhang is less than twenty feet. A fraction of a foot
of overhang in excess of six inches will be counted as one foot in assessment of charge for overhang.

SPECIAL SCHOOL RATE

School groups when traveling in authorized school vehicles for institution-sponsored activities shall be assessed a flat fee of $1.00 per vehi-
cles load of students and/or advisors and staff. The flat fee shall be in addition to regular vehicle and drive toll. Private vehicles need letter
of authorization.

NOTE: Special school rate is $2.00 on routes where one—way only toll systems are in effect. Special student Rate not available on
Anacortes—Sidney, B.C. route beginning the third Sunday in June and ending the third Saturday in September due to limited

space.

PROMOTIONAL TOLLS

A promotional rate may be established at the discretion of the secretary of transportation for a specified discount (not to exceed 50 percent

of full fare) and effective only at designated times on designated routes (not to exceed 100 days per year on any one route).

AMENDATORY SECTION (Amending -Order 67, Resolution No. 354, filed 6/30/89)

WAC 468-300-040 TRUCKS AND TRUCKS WITH TRAILER FERRY TOLLS.

Effective 03:00 a.m. ((September—+11989)) July 1, 1991

INCL. DRIVER

OVERALL UNIT LENGTH

Class Class Class Class Class Class Class Class
I I m v \4 VI vl VIII Cost
ROUTES b Per
Under 18 28 38 48 58 68 Over Ft.
18 to to to to to to 78 over
. - Under Under Under Under Under Under 78 Ft.
28 38 48 58 68 78
Fauntleroy-Southworth )
Seattle-Bremerton /
Seattle-Winslow } 5.55 9.40 18.65 27.85 37.10 46.35 55.50 55.50 .80
Pt. Townsend-Keystone / '
Edmonds—Kingston Ji
Fauntleroy-Vashon )
Southworth—Vashon ” 7.50 13.20 26.20 39.00 51.90 64.90 77.90 77.90 L.10
Pt. Defiance-Tahlequah Ji
Mukilteo—Clinton 3.75 6.60 13.10 19.50 25.95 32.45 38.95 38.95 .55
**Anacortes to Lopez, 11.60
Shaw, Orcas * — 1385 22.45 44.65 66.80 88.95 111.20 133.35 133.35 1.85
or Friday Harbor 15.85
Anacortes to Sidney
**and Sidney to all — 26.05 34.20 57.70 81.20 104.75 128.40 151.95 151.95 2.10
destinations
**Between Lopez,
Shaw, Orcas ****@ 6.50 11.00 11.00 11.00 44.00 44.00 44.00 44.00 N/A
and Friday Harbor
**From Lopez, Shaw, ]
Orcas and Friday b —— 1325 20.00 34.00 48.00 61.50 75.50 89.25 89.25 1.00
Harbor to Sidney@ Ji

@These fares rounded to the nearest multiple of $ .25.

*These routes operate as a one—point toll collection system.

**Commercial trucks are allowed stop—over at intermediate points upon payment of $2.50 per stop—over.

***Includes all trucks licensed 8,001 Ibs. gross vehicle weight and above, except busses. Trucks under 8,001 lbs. will be classified as
automobiles. .

Also includes all trucks licensed 8,001 Ibs. gross vehicle weight and above pulling trailers, vehicles licensed as fixed load, unlicensed vehicles
and road machinery on wheels. Vehicles not included in this class cannot be charged under this class.

*##+Toll collected westbound only.
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PENALTY CHARGES

Owner of vehicle without driver will be assessed a $50.00 penalty charge.

DISCOUNT PERCENTAGES FROM REGULAR TOLL

12 or more, one-way crossings

per week (Sunday thru Saturday) will qualify for a 25% discount from the regular ferry tols.

Emergency trips during nonservice hours — while at locations where crew is on duty charge shall be equal to the cost of fuel consumed to
make emergency trip. Such trips shall only be offered as a result of official requests from an emergency services agency and only in the case

of no reasonable alternative.

AMENDATORY SECTION (Amending Order 67, Resolution No. 354, filed 6/30/89)

WAC 468-300-070 NONCOMMERCIAL VEHICLE WITH TRAILER, OVERSIZE VEHICLE, STAGE
AND BUS, NEWSPAPER, EXPRESS SHIPMENTS AND MEDICAL SUPPLIES FERRY TOLLS.

Effective 03:00 a.m. ((Septerrber—+1,1989)) July 1, 1991

Noncommercial Vehicle with Trailer, Oversize Vehicle,
Stage and Bus, Newspaper, Express Shipments and
Medical Supplies Ferry Tolls***

Stages
And
18 28 38 48 Buses
To To To And Incl.
Under Under Under Over Driver
28 38 48 b
Seattle-Winslow ]
Seattle-Bremerton /
Edmonds-Kingston } 8.35 11.25 15.90 20.50 12.25
Pt. Townsend-Keystone /
Fauntleroy—-Southworth ))
Fauntleroy—Vashon )
Southworth—Vashon had 11.40 15.80 22.20 28.80 15.70
Pt. Defiance-Tahlequah ))
Mukilteo~Clinton — 570 7.90 11.10 14.40 7.85
Anacortes to Lopez, ]
Shaw, Orcas d } 20.45 27.05 3810 49.20 3330
or Friday Harbor ))
Anacortes to Sidney
and Sidney to all ——— 3310 38.85 50.60 62.35 48.50
destinations
Between Lopez,
Shaw, Orcas G — 11.00 11.00 11.00 44.00 11.00
and Friday Harbor
From Lopez, Shaw,
Orcas and Friday — 1825 22.50 29.50 36.50 15.50

Harbor to Sidney@

(1) BULK NEWSPAPERS per 100 Ibs. $2.20

(Shipments exceeding 60,000 lbs. in any month shall be
assessed $1.10 per 100 Ibs.)
Daily Newspapers, in bundles, and medical supplies, to be
received and delivered without receipt and subject to owner's
risk, will be transported between ferry terminals on regular
scheduled sailings.

(2) EXPRESS SHIPMENTS per 100 Ibs. $20.90

(Shipments exceeding 100 Ibs. assessed $8.30 for each 25

Ibs. or fraction thereof.)
Express shipments will be handled on scheduled sailings
when no other means of shipment is available to shipper.
Shipments must be of a size and weight requiring a mini-
mum of handling by carrier's employees. Carrier reserves the
right to refuse shipment of any item. Carrier assumes no lia-
bility for loss or damage to any shipment. Minimum rate for
any shipment shall be the rate for 100 pounds.

San Juan inter-island express shipments will be handled @
$2.80 per 100 1bs.
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(3) MEDICAL SUPPLIES per 100 Ibs. $1.15

@These fares rounded to the nearest multiple of $ .25.

*These routes operate as a one-point toll collection system.

**Stages — A public transportation operator providing regularly

scheduled week—day service for public necessity and conve-
nience may pay a $10 annual fee for each scheduled vehicle.
This fee covers the fare for each trip of the vehicle and operator
only. All occupants shall be assessed the applicable passenger
rate per trip. The $10 annual fee does not apply to vehicles
providing chartered service or vehicles providing service for
special events such as trips for recreational purposes.

PENALTY CHARGES

Owner of vehicle without driver will be assessed a $50.00 pen-
alty charge.

***INCLUDES THE FOLLOWING VEHICLES PULLING

TRAILERS:

Automobiles

Trucks licensed under 8,001 Ibs. (For trucks 8,001 Ibs. and
over, see WAC 468-300-040)
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Oversize vehicles
Does not include motorcycles with trailers.

Also includes motor homes, and mobile campers that exceed 18 in
length. Excludes trucks licensed over 8,000 Ibs., passenger busses
and stages.

ALL OVERSIZE VEHICLES UNDER 18 IN LENGTH WILL
BE CONSIDERED AS REGULAR CAR AND DRIVER.

****Toll collected westbound only.

WSR 91-14-033
PROPOSED RULES
DEPARTMENT OF HEALTH

(Board of Pharmacy)
[Filed June 26, 1991, 2:42 p.m.]

Original Notice.

Title of Rule: See Recodification Sections below.

Purpose: A housekeeping action to transfer rules to
Title 246 WAC.

Statutory Authority for Adoption: RCW 18.64.005
and chapter 18.64A RCW.

Summary: This rule action changes only the WAC
numbers, not the text of the rules.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Donald H. Williams,
1300 Quince Street S.E., Olympia, WA, 753-6834.

Name of Proponent: Board of Pharmacy,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The 1989 legislature created the Department of
Health. This action moves the related rules to a Depart-
ment of Health title. Amends title, chapter and section
numbers, causing these WACs to be relocated in a new
title for the Department of Health and Department of
Health related boards.

Proposal Changes the Following Existing Rules: [No
information supplied by agency.]

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Wyndham Gardens Hotel, 18118
Pacific Highway South, Seattle, WA 98188, on August
22, 1991, at 10:00 a.m.

Submit Written Comments to: Leslie Baldwin, 1300
S.E. Quince Street, Olympia, WA 98504, by August 21,
1991. :

Date of Intended Adoption: August 22, 1991.

June 24, 1991
Donald H. Williams
Executive Director

RECODIFICATION SECTION

The following sections are being recodified as chapter 246-857
WAC:

Chapter 246-857 WAC
Pharmacists—Practice and procedure

360-08-005 as 246-857-020
360-08-010 as 246-857-030
360-08-040 as 246-857-040
360-08-050 as 246-857-050
360-08—060 as 246-857-060
360-08-230 as 246-857-070
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Senior citizen discounts for the driver of the above vehicles
shall apply.
Senior citizen discount is determined by subtracting
full fare passenger rate and adding 1/2 passenger
fare.

SUMMER SURCHARGE

A 20% surcharge shall be applied to coincide with this
summer schedule period to regular, noncommutation auto and
noncommercial vehicles with trailers and oversize vehicles.

360-08-240 as 246-857-080
360-08-250 as 246-857-090
360-08-260 as 246-857-100
360-08-270 as 246-857-110
360-08-280 as 246-857-120
360-08-290 as 246-857-130
360-08-300 as 246-857-140
360-08-310 as 246-857-150
360-08-320 as 246-857-160
360-08-330 as 246-857-170
360-08-340 as 246-857-180
360-08-350 as 246-857-190
360-08-360 as 246-857-200
360-08-370 as 246-857-210
360-08--380 as 246-857-220
360-08-350 as 246-857-230
360-08-400 as 246-857-240
360-08-420 as 246-857-250
360-08-520 as 246-857-260
360-08-530 as 246-857-270
360-08-540 as 246-857-280
360-08-550 as 246-857-290
360-08-560 as 246-857-300
360-08-570 as 246-857-310
360-08-580 as 246-857-320
360-08-590 as 246-857-330
360—45-010 as 246-857-340

RECODIFICATION SECTION

The following sections are being recodified as chapter 246-858
WAC:

Chapter 246858 WAC
Pharmacists—Internship requirements

360-10-010 as 246-858-020
360-10-020 as 246-858-030
360-10-030 as 246-858-040
360-10-040 as 246-858-050
360-10-050 as 246-858-060
360-10-060 as 246-858-070
360-10-080 as 246-858-080

RECODIFICATION SECTION

The following sections are being recodified as chapter 246-861
WAC:

Chapter 246861 WAC .
Pharmacists—Professional pharmaceutical education

360-11-010 as 246-861-020
360-11-020 as 246-861-030
360-11-023 as 246-861-040
360-11-027 as 246-861-050
360-11-030 as 246-861-060
360-11-033 as 246-861-070
360-11-037 as 246-861-080
360-11-040 as 246-861-090
360-11-045 as 246-861-100
360-11-060 as 246-861-110
360-11-070 as 246-861-120

RECODIFICATION SECTION

The following sections are being recodified as chapter 246-863
WAC:
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Chapter 246-863 WAC The following sections are being recodified as chapter 246-871

Pharmacists—Licensing WAC:

360-12-015 as 246-863-020 Chapter 246-871 WAC
360-12-050 as 246-863-030 Pharmaceutical—Parenteral products for nonhospitalized patients
360-12-065 s 246-863-040 360-16A-010  as 246-871-001
360-12-110 as 246-863-050

360-16A—020 as 246-871-010
360-12-120 as 246-863-060

360-16A—030 as 246-871-020
360-12-125 as 246-863-070

360-16A-040 as 246-871-030
360-12-130 as 246-863-090

360-16A—060 as 246-871-040
360-12-140 as 246-863-100

360-16A-070 as 246-871-050
360-12-150 as 246-863-110
360-12-160 as 246-863—120 360-16A-080 as 246-871-060

360-16A-090 as 246-871-070

360-16A-100 as 246-871-080

RECODIFICATION SECTION

The following sections are being recodified as chapter 246-865 RECODIFICATION SECTION
WAC:

The following sections are being recodified as chapter 246-873
Chapter 246-865 WAC WAC:

Pharmaceutical services—Extended care facility Chapter 246-873 WAC

360-13-010 as 246-865-020 Pharmacy—Hospital standards
360-13-020 as 246-865-030
360-13-030 as 246-865-040 gg&};:g;g as IR
360-13-045 as . 246-865-010 360-17-030 as 546873030
360-13-055 as 246-865-050 36017040 as 546873040
360-13-066 as 246-865-060 360_17-050 as 546873050
360-13-100 as 246-865-070 360-17-055 as 246-873-060
RECODIFICATION SECTION o i+ o
The following sections are being recodified as chapter 246-867 360-17-080 as 246-873-090
WAC: 360-17-090 as 246-873-100
360-17-100 as 246-873-110
Chapter 246-867 WAC
Impaired pharmacist rehabilitation RECODIFICATION SECTION
360-15-010 as 246-867-001 . . : .
360-15-020 as 246-867-010 WIth- following sections are being recodified as chapter 246-875
360-15-030 as 246-867-020 ’
360-15-040 as 246-867-030 Chapter 246-875 WAC
360-15-050 as 246-867-040 Pharmacy—Patient medication record systems
itk % uewo wison o  aessa
. 360-19-020 as 246-875-010
RECODIFICATION SECTION ol s ISR
The following sections are being recodified as chapter 246-869 360-19-050 as 246-875-040
WAC: 360-19-060 as 246-875-050
360-19-070 as 246-875-060
Chapter 246-869 WAC 360-19-080 as 246-875-070
Pharmacy licensing 360-19-090 as 246-875-080
360-16-005 as 246-869-020 360-19-100 as 246-875-090
360-16-011 as 246-869-030
360-16-020 as 246-869-040 RECODIFICATION SECTION
360-16-025 as 246-869-050 . . . .
360-16-040 as 246-869—060 WI}g following sections are being recodified as chapter 246-877
360-16-050 as 246-869-070 :
360-16070 as 246-869-080 Chapter 246-877 WAC
360-16-094 as 246-869-090 Pharmaceutical—Sales prohibited
i m et om0 e
360-20-210 as 246-877-030
360-16-120 as 246-869-120
360-16-150 as 246-869-130
360-16~180 as 246-869—140 RECODIFICATION SECTION
360-16-200 as 246-869-150 The followi " being recodi 2
360-16-210 as 246869160 WA Cc: ollowing sections are being r ified as chapter 246-879
360-16-220 as 246-869-170
360-16-230 as 246-869-180 : - Chapter 246-879 WAC
360-16-235 as 246-869—-190 Pharmaceutical wholesalers
360-16-245 as 246-869-200 360-21-010 as 246-879-010
360-16-255 as 246-869-210
360-21-020 as 246-879-020
360-16-265 as 246-869-220
360-21-030 as 246-879-030
360-16-270 as 246-869-230
360-21-040 as 246-879-040
360-16-300 as 246-869-250 360-21-060 as 246-879-060
360-28-010 as 246-869-260 360-21-070 as 246-879-070
' 360-21-080 as . 246-879-080
RECODIFICATION SECTION 360-21-090 as 246-879—090
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RECODIFICATION SECTION

The following sections are being recodified as chapter 246-881

WAC:

360-23-010
360-23-020
360-23-030
360-23-050

as
as
as
as

Chapter 246-881 WAC
Pharmacy—Prescription drug price advertising

246-881-010
246-881-020
246-881-030
246-881-040

RECODIFICATION SECTION

The following sections are being recodified as chapter 246-883

WAC:

360-32-050
360-32-055
360-32-060

as
as
as

Chapter 246-883 WAC
Pharmaceutical—Sales requiring prescriptions

246-883-020
246-883-030
246-883-040

RECODIFICATION SECTION

The following section is being recodified as chapter 246-885 WAC:

Chapter 246-885 WAC
Pharmacy—Identification, imprints, markings, and labeling of legend

360-33-050

as

drugs
246-885-020

RECODIFICATION SECTION

The following sections are being recodified as chapter 246-886

WAC:

360-35-010
360-35-020
360-35-030
360-35-040
360-35-050
360-35-060
360-35-070
360-35-080
360-35-090
360-35-100
360-35-110

as
as
as
as
as
as
as
as
as
as
as

Chapter 246-886 WAC
Animal control—Legend drugs

246-886-001
246-886-010
246-886-020
246-886-030
246-886-040
246886050
246-886-060
246-886-070
246-886-080
246-886-090
246-886-100

RECODIFICATION SECTION

The following sections are being recodified as chapter 246-887

WAC:

360-36-010
360-36-020
360-36-115
360-36-210
360-36-250
360-36-260
360-36-270
360-36—400
360-36-410
360-36-411
360-36412
360-36—413
360-36—420
360-36-425
360-36—430
360-36-440
360-36—450
360-36—451
360-36-500

as
as
as
as
as
as
as
as
as
as
as
as
as
as
as
as
as
as
as

Chapter 246-887 WAC
Pharmacy—Regulations implementing the Uniform Controlled
Substances Act

246-887-020
246-887-030
246-887-040
246-887-050
246-887-060
246-887-070
246-887-080
246-887-090
246-887-100
246-887-110
246-887-120
246-887-130
246-887-140
246-887-150
246-887-160
246-887-170
246-887-180
246-887-190
246-887-200
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RECODIFICATION SECTION

The following sections are being recodified as chapter 246889
WAC:

Chapter 246-889 WAC
Pharmaceutical—Precursor substance control

360-38-010 as . 246-889-020
360-38-020 as 246-889-030
360-38-030 as 246-889-040

RECODIFICATION SECTION

The following sections are being recodified as chapter 246-891
WAC:

Chapter 246-891 WAC
Pharmacy—Prophylactics

36040-010 as 246-891-010
360—40-040 as 246-891-020
36040-070 as 246-891-030

RECODIFICATION SECTION

The following sections are being recodified as chapter 246-893
WAC: .

Chapter 246-893 WAC
Pharmacy—Public records access pursuant to Initiative 276

360-44-010 as 246-893-001
360-44-020 as 246-893-010
360-44-030 as 246-893-020
360-44-040 as 246-893-030
360-44-050 as 246-893-040
360-44-060 as 246-893-050
360-44-070 as 246-893-060
360-44-080 as 246-893-070
360-44-090 as 246-893-080
360-44-100 as 246-893-090
360—44-110 as 246-893-100
360—44-120 as 246-893-110
360-44-130 as 246-893-120
360-44-140 as 246-893-130
360—44-150 as 246-893-140
360-44-990 as 246-893-998

RECODIFICATION SECTION

The following sections are being recodified as chapter 246-895
WAC:

Chapter 246-895 WAC
Pharmacy—Good manufacturing practice for finished
pharmaceuticals

360-46-010 as 246-895-010
360—46-020 as 246-895-020
360-46-030 as 246-895-030
360-46-040 as 246-895-040
360-46-050 as 246-895-050
360-46-060 as 246-895-060
360-46-070 as 246-895-070
36046081 as 246-895-080
360-46-082 as 246-895-090
36046090 as 246-895-100
360—-46-100 as 246-895-110
360-46-110 as 246-895-120
360-46-120 as 246-895-130
360-46-130 as 246-895-140
360-46-140 as 246-895-150
360-46—150 as 246-895-160
360-46-160 as 246-895-170

RECODIFICATION SECTION

The following sections are being recodified as chapter 246-897
WAC:
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Chapter 246-897 WAC
Pharmacy—Drug availability

AMYGDALIN (LAETRILE)

360-47-010 as 246-897-020
360-47-020 as 246-897-030
360-47-030 as 246-897-040
360-47-040 as 246-897-050
360-47-050 as 246-897-060
DIMETHYL SULFOXIDE (DMSO)
360-48-010 as 246-897-120
360-48-020 as 246-897-130
360-48-030 as 246-897-140
360-48-040 as 246-897-150
360-48-050 as 246-897-160
360-48-060 as 246-897-170
360-48-070 as 246-897-180
360-48-080 as 246-897-190

RECODIFICATION SECTION

The following sections are being recodified as chapter 246-899
WAC:

Chapter 246-899 WAC
Pharmaceutical—Drug product substitution

360-49-010 as 246-899-020
360-49-020 as 246-899-030
360-49-040 as 246-899-040
360-49-050 as 246-899-050

RECODIFICATION SECTION

The following sections are being recodified as chapter 246-901
WAC:

Chapter 246-901 WAC
Pharmacy assistants

360-52-010 as 246-901-020
360-52-020 as 246-901-030
360-52-030 as 246-901-040
360-52-040 as 246-901-050
360-52-050 as 246-901-060
360-52-060 as 246-901-070
360-52-070 as 246-901-080
360-52-080 as 246-901-090
360-52-090 as 246-901-100
360-52-100 as 246-901-110
360-52-110 as’ 246-901-120
360-52-120 as 246-901-130

RECODIFICATION SECTION

The following sections are being recodified as chapter 246-903
WAC:

Chapter 246-903 WAC
Nuclear pharmacies and pharmacists

360-54-010 as 246-903-001
360-54-020 as 246-903-010
360-54-030 as 246-903-020
360-54-040 as 246-903-030
360-54-050 as 246-903-040

RECODIFICATION SECTION

The following sections are being recodified as chapter 246-905
WAC:

Chapter 246-905 WAC
Pharmacy—Home dialysis program

360-60-010 as 246-905-020
360-60-020 as 246-905-030
360-60-030 as 246-905-040
360-60-040 as 246-905-050
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WSR 91-14-034
NOTICE OF PUBLIC MEETINGS
HARDWOODS COMMISSION
[Memorandum—June 24, 1991}

There will be a meeting of the Washington State Hard-
woods Commission on June 27, 1991, 10:00 a.m. until
10:30 a.m. at the O'Brien Building, Hearing Room "C."

WSR 91-14-035
PROPOSED RULES
SUPERINTENDENT OF

PUBLIC INSTRUCTION
[Filed June 26, 1991, 3:41 p.m.}

Original Notice.

Title of Rule: Training—School employees—HIV/
AIDS.

Purpose: Provide public school districts with the man-
datory and supplemental course content requirements for
training school district employees regarding the trans-
mission, prevention, and treatment of HIV/AIDS.

Statutory Authority for Adoption: RCW 70.24.290.

Statute Being Implemented: Chapter 392-198 WAC.

Summary: Provide mandatory and supplemental
training requirements regarding HIV/AIDS for all
school district employees, including newly-hired em-
ployees, and for updating employees when the Depart-
ment of Health determines new information requires
retraining.

Reasons Supporting Proposal: As authorized by RCW
70.24.290 in response to the need to train school district
employees regarding HIV/AIDS.

Name of Agency Personnel Responsible for Drafting:
Richard M. Wilson, Old Capitol Building, (206) 753
2298; Implementation: Pamela Tollefsen, Old Capitol
Building, (206) 586—0245; and Enforcement: Judith A.
Billings, Old Capitol Building, (206) 753-6904.

Name of Proponent: Office of Superintendent of Pub-
lic Instruction, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Required that local school districts provide all em-
ployees with training about HIV/AIDS. Purpose, ensure
that school employees are knowledgeable about HIV/
AIDS, its transmission and prevention, as well as state
law regarding confidentiality. Effects, all school employ-
ees will be trained about HIV/AIDS.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Wanamaker Conference Room,
2nd Floor, Superintendent of Public Instruction, Old
Capitol Building, Olympia, Washington 98504, on Au-
gust 16, 1991, at 9:00 a.m.

Submit Written Comments to: Richard M. Wilson,
Superintendent of Public Instruction, Legal Services,
Olympia, Washington 98504, by August 6, 1991.
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Date of Intended Adoption: August 23, 1991.
June 26, 1991
Judith A. Billings
Superintendent of
Public Instruction

Chapter 392-198 WAC
TRAINING—SCHOOL EMPLOYEES—HIV/AIDS

NEW SECTION

WAC 392-198-005 AUTHORITY. The authority for this chap-
ter is RCW 70.24.290 which authorizes the superintendent of public
instruction to adopt rules that require appropriate education and train-
ing of public school employees about the transmission, prevention, and
treatment of HIV/AIDS. The superintendent of public instruction is
further required to develop the course content in consultation with the
department of health under RCW 70.24.250.

NEW SECTION

WAC 392-198-010 PURPOSES. The purpose of this chapter is
to provide public schoo! districts with the mandatory and supplemental
course content requirements for training school district employees
regarding the transmission, prevention, and treatment of HIV/AIDS.

NEW SECTION

WAC 392-198-015 COURSE CONTENT REQUIREMENTS
FOR HIV/AIDS INSERVICE TRAINING-—~MANDATORY. Pur-
suant to RCW 70.24.250 and 70.24.290 the HIV/AIDS training pro-
vided by public school districts shall include:

(1) History and epidemiology of HIV/AIDS;

(2) Methods of transmission of HIV;

(3) Methods of prevention of HIV including universal precautions
for handling of body fluids;

(4) Current treatment for symptoms of HIV and prognosis of dis-
ease progression;

(5) State and federal laws governing discrimination of persons with
HIV/AIDS; .

(6) State and federal laws regulating confidentiality of a person's
HIV antibody status.

NEW SECTION

WAC 392-198-020 COURSE CONTENT REQUIREMENTS
FOR HIV/AIDS INSERVICE TRAINING—SUPPLEMENTAL.
Pursuant to RCW 70.24.250 and 70.24.290 the HIV/AIDS training
may include:

(1) Federal, state, and local resources for HIV/AIDS;

(2) Impact of HIV/AIDS on infected individuals and their families;

(3) Global impact of HIV/AIDS;

(4) Anonymous and confidential testing for HIV antibodies.

NEW SECTION

WAC 392-198-025 CONTINUING INSERVICE. Pursuant to
RCW 70.24.250, all local school districts shall ensure that significant
new discoveries or changes in accepted knowledge of transmission,
prevention, and treatment for HIV/AIDS are provided to ail public
school employees within one calendar year of the date of notification
by the superintendent of public instruction as advised by the office on
HIV/AIDS, department of health, unless the department of health
notifies the districts that the information is of such an emergent nature
that a prompter response is required.

NEW SECTION

WAC 392-198-030 NEW EMPLOYEE TRAINING. Each
school district shall ensure that newly hired school district employees
shall receive the HIV/AIDS training prescribed in WAC 392-198—
015 within six months from the first day of employment in the district.
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WSR 91-14-036
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed June 26, 1991, 3:44 p.m.]

Original Notice.

Title of Rule: WAC 392-202-080 School personnel—
Excellence in education awards.

Purpose: Is to set forth policies, selection, criteria, and
administrative procedures for establishing an annual
Washington award for excellence in education to teach-
ers, principals, administrators, superintendents, and
school boards, and classified staff.

Statutory Authority for Adoption: RCW 28A.03.532.

Statute Being Implemented: RCW 28A.03.532.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Richard M. Wilson, Superintendent of Public Instruc-
tion, Old Capitol Building, (206) 753-2298; Implemen-
tation: Larry M. Strickland, Superintendent of Public
Instruction, Old Capitol Building, (206) 753—-6747; and
Enforcement: Bridget L. Cullerton, Superintendent of
Public Instruction, Old Capitol Building, (206) 586
6394,

Name of Proponent: Superintendent of Public In-
struction, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: See Purpose above.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Wanamaker Conference Room,
2nd Floor, Superintendent of Public Instruction, Old
Capitol Building, Olympia, Washington 98504, on Au-
gust 16, 1991, at 9:00 a.m.

Submit Written Comments to: Richard M. Wilson,
Superintendent of Public Instruction, Legal Services,
Olympia, Washington 98504, by August 6, 1991.

Date of Intended Adoption: August 23, 1991.

June 26, 1991
Judith A. Billings
Superintendent of
Public Instruction

AMENDATORY SECTION (Amending Order 29, filed 9/13/90, ef-
fective 10/14/90)

WAC 392-202-080 SELECTION OF RECIPIENTS—APPLI-
CATION. Selection of recipients shall require submission of an appli-
cation as follows:

(1) Candidates nominated on forms provided by and returned to the
superintendent of public instruction shall receive an application form
from the superintendent of public instruction to be completed and re-
turned if the candidate wishes to be considered for the award. The ap-
plication shall be adapted to each category of award, — i.c., classified
stafl member, teacher, principal, or administrator, superintendent, and
school board, — and shall require that the ((candidate)) nominator
provide evidence of leadership in, and contributions and commitment
to educational excellence.

(2) Classified staff member applications shall include recommenda-
tions from a building administrator, teacher, and a student or
parent/guardian.
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(3) Teacher award applications shall include recommendations from
a superintendent, a community member, and a student or parent/
guardian.

(4) Principal or administrator award applications shall include rec-
ommendations from a member of the staff in his or her building, a su-
perintendent, and a student or parent or guardian.

(5) Superintendent award applications shall include recommenda-
tions from a community representative, chair of the school board, and
a member of the school district staff.

(6) School board award applications shall include recommendations
from the local education association president, the superintendent, and
a representative of a parent support group.

AMENDATORY SECTION (Amending Order 14, filed 9/14/89, ef-
fective 10/15/89)

WAC 392-202-110 AWARDS FOR TEACHERS, PRINCI-
PALS, AND ADMINISTRATORS. The award for educational ex-
cellence for teache, s, principals, and administrators shall include:

(1) A certificate presented by the governor and superintendent of
public instruction in public ceremony(ies); and

(2) The recipients' choice of one of the following:

(a) ((

in—taking-courses;or)) An academic cash grant not to exceed the cur-
rent full_time equivalent resident graduate tuition for courses taken at
one of the state's public, research, or regional, four—year institutions of
higher education; or

(b) A grant not to exceed one thousand dollars, which shall be used
for educational purposes; or

(c) A recognition stipend not to exceed one thousand dollars.

AMENDATORY SECTION (Amending Order 14, filed 9/14/89, ef-
fective 10/15/89)

WAC 392-202-115 NOTIFICATION AND APPLICATION
FOR AWARD—TEACHERS AND PRINCIPALS/ADMINIS-
TRATORS. (1) The superintendent of public instruction shall notify
the recipients that an election must be made in a timely fashion, in-
cluding appropriate forms for making the election; and recipients shall
notify the superintendent of public instruction in writing within one
year of receipt of the award of the option they have chosen.

(2) Recipients shall apply for the educational grant within one year
after receipt of the award and shall expend the funds provided under
the grant within one year after submission of the application.

(3) Recipients choosing ((wat

)) the academic grant, upon
notice to the superintendent of public instruction, shall have their
award transferred to the higher education coordinating board for ad-
ministration and processing of their grant.

AMENDATORY SECTION (Amending Order 87-15, filed 11/5/87) -

WAC 392-202-120 AWARD FOR SUPERINTENDENT. The
awards for superintendent shall include:

(1) A certificate presented by the superintendent of public instruc-
tion and the governor at a public ceremony(ies); and

(2) The recipients choice of one of the following:

(a) A grant not to exceed one thousand dollars, which shall be used
for educational purposes; or

(b) A recognition stipend not to exceed one thousand dollars.

WSR 91-14-037
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed June 26, 1991, 3:48 p.m.]

Original Notice.
Title of Rule: WAC 392-163-340 Budget revision—
Ten percent allowed; 392-163-345 Budget revisions—

Washington State Register, Issue 91-14

Updating planned expenditures; 392-163-355 Program
update; and 392-163-435 Program compliance review.

Purpose: Is to ensure compliance by the state of
Washington with the financial assistance to local school
districts' provisions, including those which apply to pri-
vate school and local institutions for neglected and de-
linquent children, of Chapter 1 Regular of the Educa-
tion Consolidation and Improvement Act of 1981 and
accompanying federal rules and regulations, particularly
34 CFR Part 200.

Statutory Authority for Adoption: RCW 28A.02.100.

Statute Being Implemented: P.L. 100-297, 34 CFR,
Part 200.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Richard M. Wilson, Office of Superintendent of Public
Instruction, Old Capitol Building, Mailstop FG-11,
Olympia, Washington 98504, (206) 753-2298; Imple-
mentation: Robert V. Reynolds, Office of Superintendent
of Public Instruction, Old Capitol Building, Mailstop
FG-11, Olympia, Washington 98504, (206) 753-3220;
and Enforcement: Bridget L. Cullerton, Office of Super-
intendent of Public Instruction, Old Capitol Building,
Mailstop FG-11, Olympia, Washington 98504, (206)
586-6394.

Name of Proponent: Superintendent of Public In-
struction, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: See Purpose above.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Wanamaker Conference Room,
2nd Floor, Superintendent of Public Instruction, Old
Capitol Building, Olympia, Washington 98504, on Au-
gust 16, 1991, at 9:00 a.m.

Submit Written Comments to: Richard M. Wilson,
Superintendent of Public Instruction, Legal Services,
Olympia, Washington 98504, by August 6, 1991.

Date of Intended Adoption: August 23, 1991.

June 26, 1991
Judith A. Billings
Superintendent of
Public Instruction

AMENDATORY SECTION (Amending Order 83-2, filed 3/30/83)

WAC 392-163-340 BUDGET REVISION—((FWENTY))
TEN PERCENT ALLOWED. Using the subtotal from Form 1000B
Ch-1 as a base, school districts may make annual expenditure adjust-
ments of up to ((twenty)) ten percent of that total in any of the previ-
ously budgeted activity or object totals within the approved annual ap-
plication without filing a request for a budget revision with the super-
intendent of public instruction.

AMENDATORY SECTION (Amending Order 83-2, filed 3/30/83)

WAC 392-163-345 BUDGET REVISIONS—UPDATING
PLANNED EXPENDITURES. Except as provided in WAC 392-
163-340, each school district shall expend Chapter 1 Regular moneys
in accordance with planned expenditures and program description in-
cluded in the application submitted to and approved by the superin-
tendent of public instruction. A school district shall be required to file
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a request for a budget revision whenever necessary with the superin-
tendent of public instruction in order to:

(1) Increase the total expenditure of Chapter 1 Regular moneys; or

(2) Change by more than ((twenty)) ten percent of the subtotal the
expenditures among activity or object totals; or

(3) Expend money in any object or activity where no moneys were
budgeted in the original application.

AMENDATORY SECTION (Amending Order 83-2, filed 3/30/83)

WAC 392-163-355 PROGRAM UPDATE. No later than thirty
calendar days following a substantial program change, a school district
shall submit to the superintendent of public instruction a description of
such changes. "Substantial changes" shall mean:

(1) Removal of Chapter 1 Regular services from an attendance area
listed as "served” on the application;

(2) Addition of Chapter 1 Regular services to an attendance area
not listed as "served" in the application;

(3) Modification of the Chapter 1 Regular program in any served
attendance area by adding a new program focus, by changing grade
levels, or by changing program service delivery models; and/or

(4) Increasing the number of students served in the Chapter 1 Reg-
ular program to such an extent that the district must exceed the
({twenty)) ten percent budget variance to accommodate serving the
additional eligible students.

Notwithstanding the thirty—day provision for notification to the su-
perintendent of public instruction of substantial program changes, if
such changes necessitate a budget revision said revision shall be sub-
mitted to the superintendent of public instruction for approval prior to
implementation of proposed changes.

AMENDATORY SECTION (Amending Order 84-49, filed 10/2/84)

WAC 392-163-435 PROGRAM COMPLIANCE REVIEW.
The superintendent of public instruction shall conduct program com-
pliance reviews of all school districts receiving Chapter 1 Regular
moneys. Review((s)) of each school district shall occur at least once

)) within a three~year plan as established by the
superintendent of public instruction. The plan will ensure that no more
than three years lapse between reviews for each school district: PRO-
VIDED, That in the case of school districts not reviewed due to ex-
ceptional or uncontrollable circumstances, these districts will have first
priority for review in the immediate following year. Upon receipt of
the compliance review report from the superintendent of public in-
struction the school district shall have three weeks to respond to the
superintendent of public instruction if there are exceptions noted in the
report. Substantial noncompliance or failure by the school district to
respond and/or initiate corrective action in a timely manner shall be
subject to actions prescribed in WAC 392-163-450 and 392-163-455.

WSR 91-14-038
PERMANENT RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Order 91-10—Filed June 26, 1991, 3:50 p.m.]

Date of Adoption: June 21, 1991.

Purpose: To amend section number references to
chapter 392-115 WAC.

Citation of Existing Rules Affected by this Order:
Amending WAC 392-121-500, 392-121-505, and 392-
121-510.

Statutory  Authority for Adoption: RCW
28A.150.290. ‘

Pursuant to notice filed as WSR 91-10-105 on May
1, 1991.

Effective Date of Rule: Thirty—one days after filing.
June 26, 1991
Judith A. Billings
Superintendent of
Public Instruction
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AMENDATORY SECTION (Amending Order 44,
filed 3/7/91, effective 4/7/91)

WAC 392-121-500 WITHHOLDING FOR RE-
PAYMENT OF FEDERAL MONEYS—APPLICA-
BLE PROVISIONS. The provisions of WAC 392-121-
500 through 392-121-545 apply to the withholding of
basic education allocations pursuant to chapter 103,
Laws of 1990 to facilitate repayment of school district
expenditures to the federal government pursuant to
WAC ((392=H5=146)) 392-115-090 or a federal audit
resolution process.

AMENDATORY SECTION (Amending Order 44,
filed 3/7/91, effective 4/7/91)

WAC 392-121-505 WITHHOLDING FOR RE-
PAYMENT OF FEDERAL MONEYS—DEFINI-
TION—DISALLOWED COSTS. As used in WAC
392-121-500 through 392-121-545, "disallowed costs"
means the same as defined in WAC ((392=115=119))
392-115-055.

AMENDATORY SECTION (Amending Order 44,
filed 3/7/91, effective 4/7/91)

WAC 392-121-510 WITHHOLDING FOR RE-
PAYMENT OF FEDERAL MONEYS—DEFINI-
TION—MANAGEMENT DECISION LETTER. As
used in WAC 392-121-500 through 392-121-545,
"management decision letter" means the same as defined

in WAC ((392=H5-13%)) 392-115-070.

WSR 91-14-039
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 91-45—Filed June 26, 1991, 4:15 p.m.]

Date of Adoption: June 26, 1991.
Purpose: Personal use rules. .
Citation of Existing Rules Affected by this Order:
Amending WAC 220-56-380.
Statutory Authority for Adoption: RCW 75.08.080.
Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.
Reasons for this Finding: Department sampling indi-
cates that a harvestable surplus of oysters is available.
Effective Date of Rule: Immediately.
June 26, 1991
Judith Merchant
Deputy Director
for Joseph R. Blum
Director

NEW SECTION

WAC 220-56-38000J OYSTERS—AREAS AND
SEASONS. Notwithstanding the provisions of WAC
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220-56-380, effective immediately through July 15,
1991 all state—owned tidelands at Eagle Creek will be
open to the harvest of oysters.

WSR 91-14-040

GOVERNOR'S TIMBER TEAM
{Filed June 27, 1991, 10:03 a.m.]
Reviser's note:  The following material has not been adopted under
the Administrative Procedure Act, chapter 34.05 RCW, but has been

filed in the office of the code reviser and is published in the Register
exactly as filed.

The governor of the state of Washington has determined
the Washington State Register is the appropriate loca-
tion for the publication of these revised regulations im-
plementing federal legislation restricting the export of
timber from state and local government lands.

The following revised regulations are issued by the
governor of the state of Washington and are effective
August 16, 1991.

Denny Heck, Chief of Staff
Office of the Governor
Chapter 240-15
Log Export Restrictions

WAC 240-15-005 PURPOSES AND IMPLE-
MENTATION. The Forest Resources Conservation and
Shortage Relief Act of 1990 (Public Law 101-382). The
Act directs the governor to promulgate rules for its im-
plementation consistent with Section 553, of title 5,
United States Code. These rules have been promulgated
in accordance with the directives of the Act rather than
Chapter 34.05 RCW.

WAC 240-15-010 AUTHORITY AND DEFINI-
TIONS. (1) Applicability. This chapter shall apply to
the sale of timber originating from public lands in the
State of Washington, when such timber is subject to an
order issued by the Secretary of Commerce of the Unit-
ed States under section 491(a) of the Forest Resources
Conservation and Shortage Relief Act of 1990 (Public

Law 101-382). Western Red Cedar is exempt from .

these rules. The prohibition on the export of Western
Red Cedar is covered by section 7(i) of the Export Ad-
ministration Act of 1979 (50 U.S.C. App. 2406 (i)).

(2) Presidential action. This chapter shall not apply to
the extent that an order referred to under WAC 240-
15-010(1) is suspended, removed, or modified by the
President of the United States under the authority of
section 491(e) or 491(f) of the Forest Resources Con-
servation and Shortage Relief Act of 1990 (Public Law
101-382).

(3) Surplus timber. Timber which has been deter-
mined to be surplus to the needs of timber manufactur-
ing facilities in the United States by the Secretary of
Agriculture or the Secretary of the Interior of the Unit-
ed States is not subject to regulation under this chapter.

(4) Definitions. As used in this chapter:

(a) "Agency" means any state or local public entity
which owns or manages land from which timber is har-
vested in the State of Washington.
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(b) "Export” means either to load on a conveyance or
vessel or put in a log raft with the intent to ship to a
foreign destination, or to place at a facility such as a
port, yard, pond, or dock with the intent to load on a
conveyance or vessel or put in a log raft for shipment to
a foreign destination.

(c) "Export restricted timber" means unprocessed
timber originating from a sale of timber from public
lands which has been designated as export restricted un-
der WAC 240-15-015 (1)(a), and includes both logs
and stumpage originating from such a sale.

(d) "Person” means any individual, partnership, cor-
poration, association, or other legal entity and includes
any subsidiary, subcontractor, parent company and busi-
ness affiliates where one affiliate controls or has the
power to control the other or when both are controlled
directly or indirectly by a third person.

(e) "Processing facility” means a facility for convert-
ing unprocessed timber into any of the items of pro-
cessed timber listed in WAC 240-015-010(i). Chip
plants, pulp mills and facilities that process only West-
ern Red Cedar Products are not considered processing
facilities.

((€))) (f) "Public lands” means lands in the State of
Washington that are held or owned by the State of
Washington, or a political subdivision thereof, or any
other public agency. Such term does not include any
lands the title to which is:

(i) held by the United States,

(ii) held in trust by the United States for the benefit
of any Indian tribe or individual, or

(iii) held by any Indian tribe or individual subject to a
restriction by the United States against alienation.

((¢6)) (g) "Purchaser” means a person who has been
awarded a timber sale contract to harvest or acquire ex-
port restricted timber from public lands in the State of
Washington.

((t2))) (h)(i) "Substitution” means the purchase of
export restricted timber by (A) a person who owns a
processing facility (B) where the person owning the pro-
cessing facility also exports or sells for export from the
United States unprocessed timber originating from pri-
vate lands in the State of Washington and (C) where
((€4)) such lands are owned by the person, or (({B)))
the person has exclusive rights to harvest timber from
such lands, where such rights may be exercised at any
time during a period of more than 7 years. Substiution
can occur only when all three above noted conditions are
met. Exceptions to this 7 year restriction may be consid-
ered on a case by case basis by the Department of Rev-
enue in exceptional circumstances.

(ii) The reference in WAC 240-15-101 (4)(g)(i) to
the export from the United States of unprocessed timber
originating from private lands shall mean exports which
occur at any time:

(A) after that date which is 12 months prior to the
award date of the sale of the export restricted timber,
except that it shall not refer to any exports which occur
prior to January 1, 1991; and

-(B) prior to that date which is 24 months after the
award date of the sale of the export restricted timber, or
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the end of the term of the timber sale contract for the
export restricted timber, whichever is later.

((th))) (1) "Unprocessed timber" means trees or por-
tions of trees or other roundwood not processed to stan-
dards and specifications suitable for end product use. As
used in this chapter, the term "unprocessed timber" does
not include timber processed into any one of the
following:

(i) Lumber or construction timbers, except Westcrn
Red Cedar, meeting current American Lumber Stan-
dards grades or Pacific Lumber Inspection Bureau Ex-

port R or N list grades, sawn on 4 sides, not intended for -

remanufacture.

(i) Lumber, construction timbers, or cants for re-
manufacture, except Western Red Cedar, meeting cur-
rent American Lumber Standards grades or Pacific
Lumber Inspection Bureau Export R or N list clear
grades, sawn on 4 sides, not to exceed 12 inches in
thickness.

(iii) Lumber, construction timbers, or cants for re-
manufacture, except Western Red Cedar, that do not
meet the grades referred to in clause 2 and are sawn on
4 sides, with wane less than 1/4 of any face, not exceed-
_ing 8 3/4 inches in thickness.

(iv) Chips, pulp or pulp products.

(v) Veneer or plywood.

(vi) Poles, posts, or piling cut or treated with preser-
vatives for use as such.

(vii) Shakes or shingles.

(viii) Aspen or other pulpwood bolts, not exceeding
100 inches in length, exported for processing into pulp.

(ix) Pulp logs or cull logs processed at domestic pulp
mills, domestic chip plants, or other domestic operations
for the purpose of conversion of the logs into chips.

Reviser's note: The spelling error in the above section occurred in

the copy filed by the agency and appears in the Register pursuant to
the requirements of RCW 34.08.040.

WAC 240-15-015 PROHIBITIONS. (1) Prohibi-
tion on export. Except as specifically provided under this
chapter, no person may:

(a) export from the United States export restricted
timber; or

(b) sell, trade, exchange, or otherwise convey to any
other person, for the purpose of export from the United
States, export restricted timber.

(2) Prohibition on substitution. Except as specifically
provided under this chapter, no person may purchase
export restricted timber from any agency if such person
owns and operates a processing facility and the process-
ing of export restricted timber at such facility by such
person would constitute substitution.

(3) Prohibition on certain indirect transactions. Ex-
cept as specifically provided under this chapter, no per-
son may purchase from any other person export restrict-
ed timber if such person is prohibited under WAC 240-
15-015(2) (relating to substitution) from purchasing
such timber directly from the agency managing the pub-
lic lands from which such timber originated.

(4) Exemptions. Notwithstanding any other provisions
of this chapter;
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(a) The prohibition in WAC 240-15-015(2) (relating
to substitution) shall not apply to the use of timber
originating from public lands which is either (i) hard-
wood timber, or (ii) Western Red Cedar.

(b) The prohibitions in WAC 240-15-015(3) (relat-
ing to certain indirect purchases) shall not prohibit any
person otherwise affected by such prohibition from ob-
taining up to 33 1/3% of the volume of timber pur-
chased in an export restricted timber sale in caledar year
1991 (not including hardwoods and Western Red Cedar)
from the purchaser of such a sale if such person will
process such timber at a domestic facility; ((except-that

votume-in1992;and-10%after1992:)) In calendar year

1992 the volume of a sale subject to such purchases shall
be reduced to 20%. In calendar years after 1992 the vol-
ume of a sale subject to such purcahses shall be reduced
to 10% The transferor shall notify the Department of
Revenue, in writing, of any such transaction prior to
physically transferring the timber to the transferee.
Rights to purchase export restricted timber under this
paragraph may be used on a sale by sale basis and may
not be accumulated or transferred to other sales. The
advertised volume or volume specified in the sale agree-
ment shall serve as the basis for determining the sale
volume to which the percentage applies.

(c) The prohibition in WAC 240-15-015(2) (relating
to substitution) shall not prohibit the purchase by any
person of export restricted timber originating from pub-
lic lands in Ferry County or any other county in the
State of Washington partially or entirely east of the
Columbia River if such person does not export or sell for
export timber from private lands in that geographic
area.

(d) The prohibition in WAC 240-15-015(2) (relating
to substitution) shall not apply to any log, regardless of
gross scale, sold to a domestic processing facility for the
purpose of conversion into chips, pulp or pulp products.

Reviser's note:  The spelling errors in the above section occurred in
the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

WAC 240-15-020 AGENCY REQUIREMENTS.
(1) Designation of export restricted timber.

(a) Each agency managing public lands subject to this
chapter shall designate timber sales to be sold as export
restricted and as exportable. For calendar year 1991,
each agency shall designate as export restricted, sales
that include 75 per cent of the volume of unprocessed
timber from such agency's annual sales program, ex-
cluding Western Red Cedar. For calendar year 1992 and
subsequent years, this percentage shall be revised as
necessary in order to comply with orders issued by the
Secretary of Commerce of the United States under sec-
tion 491(a) of the Forest Resources Conservation and
Shortage Relief Act of 1990 (Public Law 101-382).
Sales designated as export restricted shall be distributed
proportionately throughout the geographical area of land
owned or managed by the agency. Timber originating
from sales designated as export restricted shall be repre-
sentative of the species and grade distribution of the
agency's sale program.
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(b) Designation of timber sales as export restricted
and as exportable shall be on a sale by sale basis and
shall apply to the entire sale being considered; except
that a sale shall be subdivided into portions that are ex-
port restricted and exportable if there are insufficient
sales in the annual sales program to insure that designa-
tion on a sale by sale basis meets the applicable require-
ments of the Forest Resources Conservation and Short-
age Relief Act of 1990 (Public Law 101-382).

(2) Report to the Governor. By March 31 of each
year, each agency selling timber from public lands shall
report to the Governor on the results of its sales program
in compliance with the Forest Resources Conservation
and Shortage Relief Act (Public Law 101-382) for the
preceding calendar year. The report shall include infor-
mation on the volume, species, grade, and geographical
distribution of sales sold as export restricted and not ex-
port restricted.

(3) Reports on the purchase of timber. Not later than
5 days after the receipt of a Purchaser Certification fur-
nished to an agency under WAC 240-15-025, the agen-
cy shall submit a copy of such certification to the
Washington Department of Revenue. The agency shall
make copies of such reports available to the public at
reasonable times and locations.

(4) Contract provisions. Agencies contracting for the
sale of export restricted timber from public lands shall
include in such contracts clauses incorporating the ap-
plicable requirements of WAC 240-15-015 (relating to
the prohibitions on export and substitution), WAC 240-
15-025 (relating to reporting requirements), and WAC
240-15-030 (relating to enforcement). In addition, such
contracts shall include clauses which provide that a vio-
lation by the purchaser of the prohibitions under WAC
240-15-025 (relating to the prohibitions on export and
substitution) shall be sufficient cause for the agency to
cancel the contract.

(5) Prohibition on accepting bids from ineligible pur-
chasers. Agencies shall not accept bids for sales of ex-
port restricted timber from persons included on the List
of Ineligible Purchasers published by the Department of
Revenue under this chapter.

(6) List of ineligible purchasers. Agencies contracting
for the sale of export restricted timber from public lands
shall attach to such contracts a copy of the most recent
List of Ineligible Purchasers published by the Depart-
ment of Revenue.

WAC 240-15-025 REPORTING REQUIRE-
MENTS. (1) Purchaser certification. Prior to issuing a
contract for the sale of export restricted timber, an
agency which has offered such timber for sale shall re-
quire that the purchaser submit 2 signed copies of a
Purchaser Certification, in such form as the Department
of Revenue may require, which affirms, under penalty of
law, the truth of each of the following:

(a) That such timber, while still in unprocessed form,
will not be:

(i) exported by the purchaser or used in substitution
by the purchaser; or

(ii) transferred to any other person for the purpose ei-
ther of export or to be used in substitution.
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(b) That hammer brands and red paint applied to
such timber as required by this chapter shall remain on
such timber until it is domestically processed.

(c) That prior to selling, trading, exchanging, or
otherwise conveying any timber which is export restrict-
ed timber to any other person, the purchaser (transferor)
shall require the transferee to provide to the purchaser
(transferor) 2 signed copies of a completed Transferee
Certification, in such form as the Department of Reve-
nue shall require; and that the purchaser (transferor)
shall provide the department with one copy not later
than 5 days after receipt from the transferee.

(d) That the purchaser (transferor) shall not sell,
trade, exchange, or otherwise convey export restricted
timber to any person identified on the List of Ineligible
Purchasers published by the Department of Revenue
under this chapter.

(2) Transferee certification. Any person possessing
export restricted timber shall, prior to selling, trading,
exchanging, or otherwise conveying such timber to any
other person, require the transferee to provide to the
transferor 2 signed copies of a completed Transferee
Certification, in such form as the Department of Reve-
nue shall require. The Transferee Certification shall in-
clude an affirmation, under penalty of law, as to the
truth of each of the items required to be affirmed in a
Purchaser Certification, (except insofar as the transfer is
pursuant to WAC 240-15-015 (4)(b) (relating to cer-
tain indirect transactions)) as well as the quantity of ex-
port restricted timber which is being transferred. The
transferor shall provide to the Department of Revenue
one signed copy of the Transferee Certification not later
than 5 days after the receipt from the transferee.

(3) Reporting requirements for certain purchasers of
export restricted timber. Any person who:

(a) processes export restricted timber, and

(b) either owns forest lands the State of Washington,
or has the exclusive right to harvest timber from lands in
the State of Washington for a period of more than 7
years, shall, for purposes of the reporting requirements
under this section, treat any timber harvested from lands
referred to in WAC 240-15-025 (3)(b) during the peri-
od of time referred to under WAC 240-15-010
(4)(g)(ii)(B) as though it were export restricted timber
originating from public lands. However, nothing in this
section shall require painting or branding of timber
originating on private lands.

(4) Every person who purchases export restricted tim-
ber or who comes into possession of export restricted
timber shall keep and preserve for a period of five years,
suitable records as may be necessary to determine the
final distribution and use of such export restricted tim-
ber, and the final distribution and use of timber which is
subject to the prohibition against substitution in WAC

240-15-015(2).

WAC 240-15-030 1
Debarment.

(a) Any person who knowingly violates any of the
prohibitions in WAC 240-15-015(1) (relating to ex-
ports), WAC 240-15-015(2) (relating to substitution),
or WAC 240-15-015(3) (relating to certain indirect

ENFORCEMENT.
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transactions) shall be debarred, by an order issued by

the Department of Revenue ((orthvagcncy—winch—m-an-

originated;)) from bidding on or purchasing export re-
stricted timber originating from any public lands covered
by this chapter for a period of two years.

(b) A second debarment of any person under this sec-
tion which is for a violation by the same person commit-
ted after the first debarment of such person under this
section shall result in a permanent debarment of such
person from bidding on or purchasing export restricted

timber originating from any public lands covered by this -

chapter.

(c) The Washington Administrative Procedures Act
shall apply to the issuance of any order by a state agen-
cy under this subsection. Agencies other than state
agencies shall follow appropriate procedures in issuing
any order under this subsection.

((fd)—knrthnmgcncy—ddmcmdcrﬂﬁs
section;-theagency-shattnotify-the Departmentof Reve-
e et r-debarr 1 ] od

. ; )

((€))) (d) For purposes of this section, the term
"person” shall include any previously formed but no
longer existing entity which would be included in WAC
240-15-010 (4)(d) if existing now.

(2) Log branding and marking requirements.

(a)(i) ((Both—ends—ofalttogs)) All log ends 10 inches
or greater in diameter from sales of unprocessed timber
by a public agency covered by this chapter shall, prior to
removal from the sale area, be hammer branded with a
brand registered under chapter 76.36 RCW, as
amended.

(ii) In addition to the branding requirements of WAC
240-15-030 (2)(a)(i), both ends of all logs from those
sales designated as export restricted under WAC 240-
15-020 (1)(a) shall, prior to removal from the sale area,
be painted with durable red paint.

(b) If timber that has been properly marked and
branded, as required under WAC 240-15-030 (2)(a), is
subdivided into smaller pieces for any purpose other
than immediate processing, each piece shall be marked
in the same manner as the original timber.

WAC 240-15-035 REQUIREMENTS APPLICA-
BLE TO THE DEPARTMENT OF REVENUE. (1)
Administration. Administration of this chapter shall be
the responsibility of the Washington Department of
Revenue.

(2) Referrals of violations. Whenever the Department
of Revenue becomes aware of a violation, or possible vi-
olation, of the prohibitions in WAC 240-15-015(1) (re-
lating to export), WAC 240-15-015(2) (relating to sub-
stitution), or WAC 240-15-015(3) (relating to certain
indirect transactions) it shall notify the managing agen-
cy so that such agency may promptly take appropriate
action, as provided in this chapter.

(3) Monitoring. _

(a) The Department of Revenue shall develop and
implement a program for the monitoring of export re-
stricted timber in transit and at ports and other facilities
for the purpose of ensuring that
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(i) export restricted timber is not exported from the
United States or used in substitution, and

(ii) timber harvested from lands referred to in WAC
240-15-025 (3)(b) (relating to reporting requirements
for certain purchasers of export restricted timber) at any
time during the pcriod of time referred to in WAC 240-
15-010 (4)(g)(ii), is not exported from the United
States.

(b) The Department of Revenue may enter into con-
tracts or agreements with other appropriate state or fed-
eral authorities for the purpose of meeting the require-
ments of WAC 240-15-035 (3)(a).

(4) Certifications. :

(a) The Department of Revenue shall issue uniform
forms which shall be used as Purchaser Certifications
required to be submitted under WAC 240-15-025(1),
and Transferee Certifications required to be submitted
under WAC 240-15-025(2). Each such form shall in-
clude a notification, conspicuously placed, that the mak-
ing of a false statement on such certification is punish-
able as a gross misdemeanor under RCW 9A.72.040.

(b) Copies of all certifications received by the Depart-
ment of Revenue shall be available for public inspection
at reasonable hours and locations.

(c) The Department of Revenue may audit certifica-
tions submitted by any person under WAC 240-15-025
(relating to reporting requirements) in order to assure
that such person is able to account for the disposition of
all export restricted timber which such person has pur-
chased from a public agency or received by means of
transfer from any other person.

(d) The Department of Revenue shall develop and
implement a program to ((randomty)) audit certifica-
tions submitted under WAC 240-15-025 (relating to
reporting requirements) in order to assure that persons
who acquire export restricted timber are able to account
for the disposition of all export restricted timber which
they have purchased from a public agency or received by
means of transfer from any other person.

(5) List of ineligible purchasers.

(a) The Department of Revenue shall establish and
maintain a list of persons who, due to violations of this
chapter, are ineligible to purchase export restricted
timber.

(b) The Department of Revenue shall add a person to
the list referred to in WAC 240-15-035 (5)(a)
whenever:

(i) it finds under WAC 240-15-030(1) (relating to
debarment) that such person has violated WAC 240-
15-015(1) (relating to the prohibition on exports), WAC
240-15-015(2) (relating to the prohibition on substitu-
tion), or WAC 240-15-015(3) (relating to certain indi-
rect transactions); or

(ii) it receives notification from an agency which sells
export restricted timber that such agency has made a
finding, under WAC 240-15-030(1) (relating to debar-
ment) that such person has violated WAC 240-15-
015(1) (relating to the prohibition on exports) WAC
240-15-015(2) (relating to the prohibition on substitu-
tion), or WAC 240-15-015(3) (relating to certain indi-
rect transactions).



WSR 91-14-040

(c) The Department of Revenue shall remove a person
from the list referred to in WAC 240-15-035 (5)(a) af-
ter such period of time has elapsed as is required under
the order debarring such person under WAC 240-15-
030(1) (relating to debarment). No person who is placed
on the list as the result of being debarred for a violation
which occurred subsequent to the first debarment of
such person under WAC 240-15-030(1) shall be re-
moved from the list.

(d) The Department of Revenue shall provide a copy
of the list of ineligible purchasers to referred to in WAC
240-15-035 (5)(a)(i) to each agency which sells export
restricted timber, and (ii) each person who requests to
receive copies of the list. The Department of Revenue
shall provide revised copies of the list to all such agen-
cies and persons whenever a person is added to or re-
moved from the list.

WSR 91-14-041
PERMANENT RULES
PUBLIC DISCLOSURE COMMISSION
[Filed June 27, 1991, 1:26 p.m.]

Date of Adoption: June 25, 1991.

Purpose: Defines earmarked contributions; describes
how to handle contributions of uncertain origin; defines
contribution; and a rule that assigns responsibility to the
giver to provide a candidate or treasurer with the source
of the contribution.

Citation of Existing Rules Affected by this Order:
New WAC 390-16-240 and 390-16-312; and amending
WAC 390-05-210 and 390-16-308.

Statutory Authority for Adoption: RCW 42.17.370.

Pursuant to notice filed as WSR 91-10-056 on April
29, 1991; and WSR 91-11-105 on May 22, 1991.

Effective Date of Rule: Thirty—one days after filing.

- June 27, 1991
Graham E. Johnson
Executive Director

NEW SECTION

WAC 390-16-240 EARMARKED CONTRIBU-
TIONS—DEFINITION AND USE. (1) Earmarked
contributions, as that term is used in RCW 42.17.135,
means any contribution given to an intermediary, either
a political committee, candidate or third party, with a
designation, instruction, or encumbrance, whether direct
or indirect, express or implied, oral or written, which is
intended to result in or which does result in all or any
part of the contribution being made to a certain candi-
date, state official, or ballot proposition.

(2) The intermediary receiving the earmarked contri-
bution shall notify the candidate or political committee
for whose use or benefit the contribution is designated
within two working days after receipt of the
contribution.

NEW SECTION

WAC 390-16-312 HANDLING CONTRIBU-
TIONS OF UNCERTAIN ORIGIN. No contribution

[80]

Washington State Register, Issue 91-14

shall be deposited by any candidate or treasurer who be-
lieves, from the face of the contribution instrument or
for any other reason, the contribution was made in a fic-
titious name, by one person through an agent, relative,
political committee, or any other person so as to conceal
the source of the contribution or to exceed the contribu-
tion limits provided in RCW 42.17.105(8). The candi-
date or treasurer shall return such contributions within
ten calendar days to the original contributor if his or her
identity is known. Otherwise, the contribution instru-
ment shall be endorsed and made payable to
"Washington state treasurer"” and the contribution sent
to the public disclosure commission for deposit in the
state's general fund.

AMENDATORY SECTION (Amending Order 8802,
filed 7/1/88)

WAC 390-05-210 DEFINITION—CONTRI-
BUTION. (1) The term "contribution” as defined in
RCW 42.17.020(10) shall be deemed to include, among
other things, furnishing services or property or rights on
a discriminatory basis or at less than their fair market
value as defined in WAC 390-05-235, for the purpose
of assisting any candidate or political committee. ((Hf

s : cable—it—shatit Frcs
1 1)) When such in—kind
contribution of goods or services is provided, it shall be
reported at its fair market value, per WAC 390-05-235.

(2) The following activities are not considered to be
contributions or independent campaign expenditures re-
portable under RCW 42.17.090 or 42.17.100:

(a) News, feature, or editorial comment in a broad-
cast media program or in a regularly scheduled issue of
a printed periodical (including periodicals published by
businesses and organizations for their respective employ-
ees or members) to communicate ratings, evaluations,
endorsements, or recommendations for or against a can-
didate or ballot proposition;

(b) Internal political communications from a corpora-
tion or similar_enterprise to its officers, management
staff, and stockholders or from a union, association, or
other membership organization to its members;

(c) Messages in the form of reader boards, banners,
yard, or window signs displayed on a person's own prop-
erty or property occupied by the organization, business,
or union: PROVIDED, That any person, space, or prop-
erty used for such political advertising for which a rental
charge is normally made shall be reported as an in—kind
contribution.

AMENDATORY SECTION (Amending WSR 90-20-
088, filed 9/28/90, effective 10/29/90)

WAC 390-16-308 IDENTIFICATION OF
SOURCE OF CONTRIBUTION. Any person who
makes a contribution shall inform the candidate or trea-
surer, at the time the contribution is made, of the true
and actual source of funds from which the contribution
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is made. To identify the source of a contribution re-
ceived by check or other written instrument in the ab-
sence of other information, a candidate or treasurer shall
« - oL
businessentityand)) apply the following:

Provided, that in cases where the source of the contri-
bution is known and differs from the guidelines set forth
below, the known source of the contribution shall be
reported;

Provided further, that contributions made by or
through a lobbyist shall identify the true and actual
source of the funds for whom the contribution was made.
~ (1) A contribution drawn upon a single account shall
be attributed to the account holder as identified by the
name printed on the face of the check or negotiable
instrument.

(2) A contribution drawn upon a joint account shall
be attributed in equal proportion to each of the account
holders as identified by the names printed on the face of
the check or negotiable instrument unless the candidate
or treasurer is notified in writing that the contribution
should be allocated in different proportions.

(3) A contribution made by a sole proprietor or drawn
upon the account of a business which is a sole propri-
etorship shall be attributed to the owner of the business
entity.

(4) A contribution drawn upon the account of a part-
nership shall be attributed to the partnership as a sepa-
rate entity except that;

Any check drawn upon the partnership account but
which is to be paid from the capital account of one or
more individual partners shall identify .at the time of
transmittal to the candidate or treasurer the name(s) of

the contributing partner(s) and shall be attributed to the

contributing partner(s).

(5) A contribution drawn upon the account of a cor-
“poration, union, association or other similar organization
shall be attributed to the corporation, union, association

or other similar organization as a separate entity except

" that;

(a) A contribution drawn upon the account of a whol-
ly owned or controlled subsidiary shall identify the name
of the parent or controlling corporation and the contri-
bution shall be attributed to the parent or controlling
corporation;

(b) A contribution drawn upon the account of a con-
trolled union subdivision shall identify the name of the
controlling union and the contribution shall be attributed
to the controlling union;

(c) A contribution drawn upon the account of a con-
trolled subdivision of an association or other similar or-
ganization shall name the controlling association or oth-
er similar organization and the contribution shall be at-
tributed to the controlling association.

(d) A subsidiary, union subdivision or subdivision of
an association or other similar organization is "con-
trolled" by another entity if it does not maintain execu-
tive and fiscal independence over its operations and
functions as demonstrated by:

(i) Whether the corporation or organization owns a
controlling interest in the voting stock or securities of
the subsidiary or subdivision;
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(ii)) Whether the corporation or organization has the
authority or ability to direct or participate in the gov-
ernance of the subsidiary or subdivision through provi-
sions of constitutions, bylaws, contracts or other rules, or
through formal or informal practices or procedures;

(iii) Whether the corporation or organization has the
authority or ability to hire, appoint, demote or otherwise
control the officers or other decisionmaking employees or
members of the subsidiary or subdivision;

(iv) Whether the corporation or organization has
common or overlapping membership with the subsidiary
or subdivision which indicates a formal or ongoing rela-
tionship between the two entities((:));

(v) Whether the corporation or organization has com-
mon or overlapping officers or employees with the sub-
sidiary or subdivision which indicates a formal or ongo-
ing relationship between the two entities;

(vi) Whether the corporation or organization provides
funds or goods in a significant amount or on an ongoing
basis through direct or indirect payments to the subsid-
iary or subdivision.

(6) Contributions made by political committees estab-
lished, financed, maintained, or controlled by any corpo-
ration, organization, or any other person, including any
parent, subsidiary, branch, division, department, or local
unit of such person, shall be considered to have been
made by a single political committee.

WSR 91-14-042-
RULES COORDINATOR
WHATCOM COMMUNITY COLLEGE
[Filed June 27, 1991, 1:29 p.m.]

This is notice that the rules coordinator for Whatcom
Community College is Cliff Baacke. The address for the
office is: Cliff Baacke, Rules Coordinator, Whatcom
Community College, 237 West Kellogg Road,
Bellingham, WA 98226. The telephone number is (206)
676-2170, 738-2170 scan.
Harold G. Heiner
President

WSR 91-14-043
RULES COORDINATOR
WESTERN WASHINGTON UNIVERSITY
[Filed June 27, 1991, 1:30 p.m.]}

This is notice that the rules coordinator for Western

Washington University is Gloria A. McDonald. The ad-

dress for the office is: Gloria McDonald, Rules Coordi-

nator, Attorney General's Office, Western Washington

University, 320 BNB, 103 East Holly, Bellingham, WA

98225. The telephone number is (206) 676-2037, 738-
2037 scan.

Roland L. De Lorme

Vice President for Academic

Affairs/Provost
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WSR 91-14-044
PERMANENT RULES
PERSONNEL BOARD
[Order 377—Filed June 27, 1991, 2:07 p.m.]

Date of Adoption: June 13, 1991,

Purpose: This rule prohibits docking the salaries of
exceptions work period employees for absences of less
than one full day.

Citation of Existing Rules Affected by this Order:
New WAC 356-18-230 Partial day absence—Excep-
tions work period.

Statutory Authority for Adoption: RCW 41.06.040
and 41.06.150.

Pursuant to notice filed as WSR 91-10-066 on April
30, 1991.

Effective Date of Rule: Thirty—one days after filing.

June 26, 1991
Dee W. Henderson
Secretary

NEW SECTION

WAC 356-18-230 PARTIAL DAY ABSENCE—
EXCEPTIONS WORK PERIOD. Exceptions work pe-
riod employees shall not be charged with leave without
pay for partial days of absence.

WSR 91-14-045
PROPOSED RULES
DEPARTMENT OF FISHERIES
[Filed June 27, 1991, 2:30 p.m.}

Continuance of WSR 91-08-051.

Title of Rule: Personal use rules.

Purpose: Continue adoption hearing.

Other Identifying Information: Second continuance of
WSR 91-03-153.

Statutory Authority for Adoption: RCW 75.08.080.

Statute Being Implemented: RCW 75.08.080.

Summary: Continue WAC 220-56-180 (6)(d) and
(e), 220-56-235 (1)(b), and 220-57-425.

Reasons Supporting Proposal: Additional information
is needed prior to adoption.

Name of Agency Personnel Responsible for Drafting:
Evan S. Jacoby, Mailstop AX-11, Olympia, 586-2429;
Implementation: Gene DiDonato, Mailstop AX-11,
Olympia, 753-6600; and Enforcement: Danya
Matthews, Mailstop AX-11, Olympia, 753~6585.

Name of Proponent: Washington State Department of
Fisheries, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: See WSR 91-03-153.

Proposal Changes the Following Existing Rules: See
WSR 91-03-153.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

See WSR 91-03-153.
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Date of Intended Adoption: June 14, 1991.
April 29, 1991
Judith Merchant
Deputy Director
for Joseph R. Blum
Director

WSR 91-14-046
PERMANENT RULES
DEPARTMENT OF FISHERIES
[Order 91-40—Filed June 27, 1991, 2:32 p.m.]

Date of Adoption: June 14, 1991.

Purpose: Amend personal use rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-56~180.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to notice filed as WSR 91-03-153 on Janu-
ary 23, 1991.

Changes Other than Editing from Proposed to Adopt-
ed Version: Subsection (6)(d) changed to a two fish dai-
ly bag limit 7/1 through 9/30 in Areas 5, 6, 7, 8-1, 8~2,
and 9; subsection (6)(e) not adopted; WAC 220-56-235
(1)(b) continued; and WAC 220--57-425 not adopted.

Effective Date of Rule: Thirty—one days after filing.

June 19, 1991
Judith Merchant
Deputy Director

for Joseph R. Blum
Director

AMENDATORY SECTION (Amending Order 91-13,
filed 4/2/91, effective 5/3/91)

WAC 220-56-180 BAG LIMIT CODES. (1) Code
A: In waters having this code designation, the bag limit
in any one day is six salmon not less than 12 inches in
length, not more than two of these six salmon may be
any combination of the following:

Chinook over 24 inches in length

Coho over 20 inches in length

Pink, chum or sockeye over 12 inches in length

Atlantic salmon (no minimum length).

(2) Code C: In waters having this code designation,
the bag limit in any one day is six chinook and coho
salmon in the aggregate not less than 12 inches in length
or more than the following:

24 inches in length for chinook; 20 inches in length for
coho.

(3) Code D: In waters having this code designation,
the bag limit in any one day is six salmon including At-
lantic salmon not less than 12 inches in length not more
than two of which may be sockeye salmon; all chinook
salmon greater than 24 inches in length and all coho
salmon greater than 20 inches in length must be
released.

(4) Code F: In waters having this code designation,
the bag limit in any one day is two salmon including
Atlantic salmon provided that:
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(a) Chinook salmon must be not less than 24 inches in
length, coho salmon must be not less than 16 inches, but
there is no minimum size on other salmon.

(b) During the period April 16 through June 15 in
waters of the Strait of Juan de Fuca between the mouth
of the Sekiu River and a line from the most westerly
point on Cape Flattery to the Tatoosh Island Light then
to Bonilla Point on Vancouver Island, it is unlawful to
take and retain chinook salmon greater than 30 inches in
length.

(5) Code G: In waters having this code designation,
the bag limit is four salmon including Atlantic salmon,
not more than two of which may be chinook salmon and
the minimum size for chinook salmon is 22 inches in
length.

(6) Code H: In waters having this code designation,
the bag limit in any one day is three salmon including
Atlantic salmon provided that:

(a) Chinook salmon must be not less than 22 inches in
length, but there is no minimum size for other salmon.

(b) During the period April 16 through June 15 in
Catch Record Card Areas 5, 6, and 7, it is unlawful to
retain or possess chinook salmon greater than 30 inches
in length.

(c) In contiguous marine waters of Puget Sound east
of the mouth of the Sekiu River, no more than two of
the three salmon daily bag limit may be chinook, except
the daily bag limit in Catch Record Card Area 12 is
three salmon of any species.

(d) During the period July 1 through September 30
the daily bag limit is 2 salmon of any species in Catch
Record Card Areas 5, 6, 7, 8-1, 8-2, and 9.

(7) Code I: In waters having this code designation, the
bag limit, size restrictions, and opening and closing dates
are the same as those for gamefish as regulated under
Title 77 RCW by the Washington wildlife commission.
Salmon angling catch record card is not required, but a
gamefish license is required to take, fish for or possess
gamefish.

(8) The possession limit in all waters regulated under
Bag Limits A, C, D, F, G, H, and special bag limits
shall not exceed the equivalent of two daily bag limits of
fresh salmon, and additional salmon may be possessed in
frozen or processed form. The possession limit in waters
regulated under Bag Limit I is the same as the posses-
sion limit for gamefish as regulated under Title 77 RCW
by the Washington wildlife commission.

WSR 91-14-047
PERMANENT RULES
DEPARTMENT OF FISHERIES
[Order 91-41—Filed June 27, 1991, 2:37 p.m.]

Date of Adoption: June 14, 1991.

Purpose: Amend personal use rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-57-195, 220-57-205, 220-57-
210, 220-57-265, 220-57-425, 220-57-430, 220-57-
470, and 220-57-490.

Statutory Authority for Adoption: RCW 75.08.080.

WSR 91-14-047

Pursuant to notice filed as WSR 91-12-008 on May
30, 1991.

Changes Other than Editing from Proposed to Adopt-
ed Version: WAC 220-57-195, 220-57-205, 220-57-
210, 220-57-265, 220-57-470 and 220-57—490, closed
to salmon fishing during 1991; WAC 220-57-425, Cas-
cade River to Gilligan Creek, release adult chinook, 1
adult coho in daily bag July through September, no
adult coho after September, up to 6 pink salmon in daily
bag August | through September 15. Gilligan Creek to
mouth, 1 adult chinook in daily bag, 1 adult coho in
daily bag July through September, no adult coho after
September, up to 6 pink salmon in daily bag August 1
through September 15; WAC 220-57-430, special daily
bag of 2 chinook, release all other salmon. No change in
terminal gear requirements; and WAC 220-57-435,
220-57-450, 220-57-455 and 220-57-465, not adopted.

Effective Date of Rule: Thirty-one days after filing.

June 24, 1991
Judith Merchant
Deputy Director

for Joseph R. Blum
Director

AMENDATORY SECTION (Amending Order 89-12,
filed 3/16/89)

WAC 220-57-195 DEWATTO CREEK. ((Bag
Lt A ] N ber30~F
fromPewattoBayRoadBridge:)) Closed to salmon an-

gling the entire year.

AMENDATORY SECTION (Amending Order 89-12,
filed 3/16/89)

WAC 220-57-205

((Bag Emit-A—=August—t+through-Fanuary 3+—Down-
streanrfrom-the Highway161+Bridge:)) Closed to salm-

on angling the entire year.

DOSEWALLIPS RIVER.

AMENDATORY SECTION (Amending Order 89-12,
filed 3/16/89)

WAC 220-57-210 DUCKABUSH RIVER. ((Bag
from—theHighway 101+ Bridge:)) Closed to salmon an-

gling the entire year.

AMENDATORY SECTION (Amending Order 89-12,

filed 3/16/89)
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WAC 220-57-265 HAMMA HAMMA RIVER.

((BagEmit-A—August—t+throvghJanuary 3+Down=
streamfrom-theHighway16+Bridge:)) Closed to salm-

on angling the entire year.

AMENDATORY SECTION (Amending Order 89-12,
filed 3/16/89)

WAC 220-57-425 SKAGIT RIVER. (1) Bag Lim-
it A — ((August)) July 1 through December 31: Down-
stream from the mouth of the Cascade River to Gilligan
Creek. Chinook salmon greater than 24 inches in length
must be released immediately. During the period July,
August, and September, not more than one of the adult




WSR 91-14-047

salmon may be a coho salmon. After September, all
coho salmon greater than 20 inches in length must be
released. During the period August 1 through September
15, up to six pink salmon allowed in the six salmon daily
bag limit.

(2) Bag Limit A — ((Fune)) July 1 through December
31: Downstream from Gilligan Creek. Not more than
one of the adult salmon may be a chinook salmon. Dur-
ing the period July, August, and September, not more
than one of the adult salmon may be a coho salmon.
After September, all coho salmon greater than 20 inches
in length must be released. During the period August 1
through September 15, up to six pink salmon allowed in
the six salmon daily bag limit.

AMENDATORY SECTION (Amending Order 89-12,
filed 3/16/89)

WAC 220-57-430 SKOKOMISH RIVER. Special
Daily Bag Limit ((A)) of two chinook salmon not less
than 12 inches in length. All chinook salmon less than
12 inches in length and all other species of salmon must
be released immediately — ((August)) July 1 through
((Fanuary—3t)) September 15: Downstream from the
mouth of Vance Creek. Terminal gear on the Skokomish
River is limited to one bait or lure with one single—
pointed hook only, measuring no more than 1/2 inch
from point to shank.

AMENDATORY SECTION (Amending Order 89-12,
filed 3/16/89)

WAC 220-57-470 TAHUYA RIVER. ((BagEimit

A—AmugustHthrough November-36:- Downstream—from
] . l il heNorth-St

Road-Bridge:)) Closed to salmon angling the entire year.

AMENDATORY SECTION (Amending Order 89-12,
filed 3/16/89)

WAC 220-57-490 UNION RIVER. ((Bag—Emit
A—AugustHthrough-November 36 Downstream—from
theNorth—ShoreRoadBridge:)) Closed to salmon an-

gling the entire year.

WSR 91-14-048
EMERGENCY RULES

DEPARTMENT OF FISHERIES
{Order 91-46—Filed June 27, 1991, 2:42 p.m.]

‘Date of Adoption: June 27, 1991.

Purpose: Amend personal use rules.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-57-42500V; and amending WAC
220-56-190, 220-57-195, 220-57-205, 220-57-210,
220-57-265, 220-57-370, 220-57-405, 220-57-425,
220-57-430, 220-57-435, 220-57-450, 220-57-455,
220-57-465, 220-57-470, and 220-57-490.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
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public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: The return of coho salmon
to Hood Canal is expected to be below escapement levels
needed for maximum production and closures are war-
ranted on rivers without hatchery production. Adjacent
saltwater areas are closed for coho protection. Abundant
pink salmon returns in the Skagit and Puyallup rivers
allow for increased harvest, but smaller returns than
needed warrant protection on the Stillaguamish and
Snohomish River systems. The Samish River is opened
under a stream watch program. ‘

Effective Date of Rule: Immediately.

June 27, 1991
Judith Merchant
Deputy Director

for Joseph R. Blum
Director

NEW SECTION

WAC 220-56-19000G SALTWATER SEASONS
AND BAG LIMITS. Notwithstanding the provisions of
WAC 220-56-180 and 220-56-190:

(1) Effective July 1 through September 30, 1991, the
daily bag limit is two salmon in Catch Record Card Ar- -
eas 5, 6, 7, 8-1, 8-2, and 9.

(2) Effective July 12 through September 27, 1991, it
is unlawful to fish for or possess salmon taken for per-
sonal use on Friday of each week from Catch Record
Card Areas 5, 6 and 9.

(3) Effective September 3 through September 15,
1991, it is unlawful to fish for or possess salmon taken
for personal use from Catch Record Card Areas 5, 6,
and 9.

(4) Effective September 3 through October 18, 1991,
it is unlawful to fish for or possess salmon taken from
personal use from Catch Record Card Area 12, except
that waters of Daybob and Quilcene Bays north of a line
projected true east from Pulali Point remain open during
this period.

NEW SECTION

WAC 220-57-19500B DEWATTO CREEK. Not-
withstanding the provisions of WAC 220-57-195, effec-
tive immediately until further notice is unlawful to fish
for or possess salmon taken for personal use from
Dewatto Creek.

NEW SECTION

WAC 220-57-20500B DOSEWALLIPS RIVER.
Notwithstanding the provisions of WAC 220-57-205,
effective immediately until further notice it is unlawful
to fish for or possess salmon taken for personal use from
the Dosewallips River.

NEW SECTION

WAC 220-57-21000B DUCKABUSH RIVER.
Notwithstanding the provisions of WAC 220-57-210,
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effective immediately until further notice it is unlawful
to fish for or possess salmon taken for personal use from
the Duckabush River.

NEW SECTION

WAC 220-57-26500B HAMMA HAMMA RI-
VER. Notwithstanding the provisions of WAC 220-57-
265, effective immediately until further notice it is un-
lawful to fish for or possess salmon taken for personal
use from the Hamma Hamma River.

NEW SECTION

WAC 220-57-37000D PUYALLUP RIVER. Not-
withstanding the provisions of WAC 220-57-370, effec-
tive August 1 through September 15, 1991, Special daily
bag limit of six salmon, not more than four of which
may be adult salmon and not more than two of which
adult salmon may be coho or chinook salmon.

NEW SECTION

WAC 220-57-40500H SAMISH RIVER. Not-
withstanding the provisions of WAC 220-57-405, effec-
tive July 1 through October 15, 1991, Bag Limit A in
those waters downstream from the Thomas Road Bridge
to the Bayview—Edison Road Bridge. During the fishery
provided for in this section, terminal fishing gear is re-
stricted to a single lure or bait using a single point hook
measuring not more than 1/2 inch from point to shank.

NEW SECTION

WAC 220-57-42500W SKAGIT RIVER. Not-
withstanding the provisions of WAC 220-57-425, effec-
tive July 1 until further notice, it is unlawful to fish for
or possess salmon taken from the Skagit River except as
provided for in this section:

(1) Those waters downstream from the mouth of the
Cascade River to Gilligan Creek: Bag Limit A, except
that all chinook salmon greater than 24 inches in length
and all sockeye salmon must be released immediately.
During July, August and September, not more than one
of the adult salmon may be a coho salmon. After Sep-
tember 30, adult coho salmon must be released. During
the period August | through September 15, up to six
pink salmon per day may be retained in the daily bag
limit. ~

(2) Those waters downstream from the mouth of
Gilligan Creek to the mouth of the Skagit River: Bag
limit A, except that the daily bag limit may contain no
more than one adult chinook and all sockeye salmon
must be released immediately. During July, August and
September, not more than one of the adult salmon may
be a coho salmon. After September 30, adult coho salm-
on must be released. During the period August 1
through September 15, up to six pink salmon per day
may be retained in the daily bag limit.

NEW SECTION

WAC 220-57-43000C SKOKOMISH RIVER.
Notwithstanding the provisions of WAC 220-57-430:
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(1) Effective July 1 through September 15, 1991, Bag
limit A, downstream from Vance creek. Only chinook
salmon may be retained. Terminal fishing gear is re-
stricted to a single lure or bait using a single point hook
measuring not more than 1/2 inch from point to shank.

(2) Effective September 16, 1991, until further notice,
it is unlawful to fish for or possess salmon taken for per-
sonal use from the waters of the Skokomish River.

NEW SECTION

WAC 220-57-43500F SKYKOMISH RIVER.
Notwithstanding the provisions of WAC 220-57-435,
effective immediately until further notice it is unlawful
to possess pink salmon taken from the waters of the
Skykomish River.

NEW SECTION

WAC 220-57-45000G SNOHOMISH RIVER.
Notwithstanding the provisions of WAC 220-57-450,
effective immediately until further notice it is unlawful
to possess pink salmon taken from the waters of the
Snohomish River.

NEW SECTION

WAC 220-57-45500B SNOQUALMIE RIVER.
Notwithstanding the provisions of WAC 220-57-455,
effective immediately until further notice it is unlawful
to possess pink salmon taken from the waters of the
Snoqualmie River.

NEW SECTION

WAC 220-57-46500E STILLAGUAMISH RI-
VER. Notwithstanding the provisions of WAC 220-57-
465, effective immediately until through September 30,
1991, it is unlawful to fish for or possess salmon taken
from the waters of the Stillaguamish River.

NEW SECTION

WAC 220-57-47000B TAHUYA RIVER Not-
withstanding the provisions of WAC 220-57-470, effec-
tive immediately until further notice it is unlawful to fish
for or possess salmon taken for personal use from the
Tahuya River. '

NEW SECTION

WAC 220-57-49000B UNION RIVER. Notwith-
standing the provisions of WAC 220-57—490, effective
immediately until further notice it is unlawful to fish for
or possess salmon taken for personal use from the Union
River.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective July 1, 1991:

WAC 220-57-42500V SKAGIT RIVER.
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WSR 91-14-049
EMERGENCY RULES

DEPARTMENT OF REVENUE
[Filed June 27, 1991, 3:09 p.m.]

Date of Adoption: June 27, 1991.

Purpose: To implement chapter 275, Laws of 1991,
effective July 1, 1991, which expands the definition of
"employee" under RCW 82.04.360 to include full-time
life insurance agents.

Citation of Existing Rules Affected by this Order:
Amending WAC 458-20-164.

Statutory Authority for Adoption: RCW 82.32.300.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: The emergency filing is nec-
essary to implement chapter 275, Laws of 1991, by July
1, 1991, the effective date of the legislation.

Effective Date of Rule: Immediately.

June 27, 1991
Edward L. Faker
Assistant Director

AMENDATORY SECTION (Amending Order ET 83—
6, filed 8/23/83)

WAC 458-20-164 INSURANCE AGENTS,
BROKERS AND SOLICITORS. (1) INTRODUCTION.

This section explains the taxability of amounts received
by insurance agents, brokers, or solicitors.

(2) DEFINITION. The words agcnt " “brokcr and
"solicitor((;))" (( 3)

mean a person licensed as such under the provisions of
cbaptcr 48.17 RCW.

_(_) BUSINESS AND OCCUPATION TaX. Every person en-
gaging in business as an_insurance ((acting—in—thc—ca-
pacity-of)) agent, broker, or solicitor ( (m-prcsumcd—to—bc
engaging—in—business—and,

) is taxable under the insur-
ance agents and brokers classification upon the gross in-

come of the business. ( (unicsrsucfr—pcrson—rs—a—bona—ﬁdc

(a) The gross income of the business is determined by
the amount of gross commissions received or retained,
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not by the gross premiums paid by the insured. The term
"gross income of the business" includes gross receipts
from commissions, fees or other amounts which the
agent, broker, or solicitor receives or becomes entitled to
receive. The gross income of the business does not in-
clude amounts held in trust for the insurer or the client.
(See also WAC 458-20-111 Advances and
reimbursements.)

(b) No deduction is allowed for commissions, fees, or
salaries paid to other agents, brokers, or solicitors nor
for other expenses of doing business.

(c) Every person acting in the capacity of agent, bro-
ker, or solicitor is presumed to be engaging in business
and subject to the business and occupation tax unless
such person can demonstrate he or she is a bona fide
employee. The burden is upon such person to establish
the fact of his or her status as an employee. (See WAC
458-20-105 Employees.)

(4) FULL-TIME LIFE INSURANCE SALESPERSONS. Per-
sons who sell life insurance on a full-time basis, as pro-
vided in section 3121 (d)(3)(B) of the Internal Revenue
Code (statutory employee), will be considered employ-
ees. Such persons will not be subject to the business and
occupation tax on amounts received in their capacity as
employees. Treatment as an employee under this subsec-
tion is only available to full-time life insurance salesper-
sons who are issued a Form W-2 (federal income tax
wage and tax statement) with the appropriate box
checked indicating that they are statutory employees. A
person's status as an employee under this subsection is

limited to amounts reported on a properly marked W-2
as compensation for the sale of life insurance.

(a) A person will be considered employed as a full-
time life insurance salesperson for only one company is-
suing a proper Form W-2 during any taxable period,
regardless of whether the person sells life insurance on
behalf of other companies.

(b) Examples.

(i) A person acts as a salesperson on a full-time basis
on behalf of a life insurance company. The company is-
sues the salesperson a Form W-2 which indicates that
the salesperson is a statutory employee. Under these cir-
cumstances, the salesperson will be considered an em-
ployee as to amounts reported on the Form W-2 as
compensation for the sale of life insurance and will not
be taxable under the business and occupation on such
amounts.

(ii) A person acts as a salesperson on behalf of several
insurance companies two of which are life insurance
companies and the others are casualty insurance compa-
nies. The salesperson sells both life insurance and casu-
alty insurance. One of the life insurance companies is-
sues the salesperson a Form W-2 indicating that the
person is a statutory employee. The salesperson will be
considered an employee as to amounts reported on the
Form W-2 as compensation for the sale of life insurance
and will not be taxable under the business and occupa-
tion tax on such amounts.

(5) sHARED coMMIsSION. Where an insurance associa-
tion, licensed as a broker, agent or solicitor negotiates
with a public body for the placement of its insurance
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coverage and arranges for the servicing of such insur-
ance through a broker, agent or solicitor and there is an
agreement between the association and the broker, agent
or solicitor and the prospective insured that the commis-
sion on the policy premium will be shared, the entity re-
ceiving the commission need only include in gross in-
come its share of the commission. It need not include in
gross income the portion of the commission earned by
the other broker, agent and/or solicitor nor need the
other broker, agent and/or solicitor include in gross in-
come the portion retained by the entity which first re-
ceives payment. (For tax liability of insurance adjusters,
see WAC 458-20-212.)

(6) SPECIAL CLASSIFICATION FOR CERTAIN MANAGING
GENERAL AGENTS. Under RCW 82.04.280(5) persons
representing and performing services for fire or casualty
insurance companies as independent resident managing
general agents are subject to tax at the prevailing rate
upon the gross income of the business.

(a) In view of the small number of persons falling in
this special category, no separate classification line on
the combined excise tax return((s—(Form—2466))) has
been provided for reporting this income; it should be
shown on line | of the combined excise tax return with
the explanatory note: "Income for insurance managing
general agent taxable under RCW 82.04.280(5)."

(b) Any person claiming to fall within this tax classi-
fication must demonstrate:

(i) (((1))) That he is licensed as a resident general
agent by the insurance commissioner;, and

(i) ((29)) That he performs the following indepen-
dent manager functions:

(aa) ((23)) Pays all sales and/or production expense;,
including salaries of special field representatives, under-
writers, and inspectors as well as all office expenses of
rent, supplies, secretarial help, etc.

(bb) ((b?)) Bills all premiums for the company so
represented.

(cc) ((¢c))) Directly contracts for or hires all selling
agents.

(dd) ((td)) Exercises final responsibility with respect
to selecting risks and underwriting matters.

(ee) ((te})) Makes all arrangements for reinsurance.

() (((P)) Handles all claims adjustments directly
with the insured (by his own staff or through hiring an
independent adjuster).

_(_l Persons wishing to claim qualification for this spe-
cial insurance agent classification should request appli-
cation forms from the department of revenue ((to-make

apphcaﬂon-!hercfor))

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 91-14-050
EMERGENCY RULES
DEPARTMENT OF REVENUE
[Filed June 27, 1991, 3:12 p.m.}

Date of Adoption: June 27, 1991.
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Purpose: To implement chapter 324, Laws of 1991,
effective July 1, 1991, which includes certain persons li-
censed under chapter 18.16 RCW within the definition
of "engaging in business"; and to cross reference
amendments to WAC 458-20-164 which implement
chapter 275, Laws of 1991, effective July 1, 1991.

Citation of Existing Rules Affected by this Order:
Amending WAC 458-20-105.

Statutory Authority for Adoption: RCW 82.32.300.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: The emergency filing is nec-
essary to implement chapter 324, Laws of 1991, and
chapter 275, Laws of 1991, by July 1, 1991, the effective
date of the legislation.

- Effective Date of Rule: Immediately.
June 27, 1991
Edward L. Faker
Assistant Director

AMENDATORY SECTION (Amending Order 89-10,
filed 8/1/39)

WAC 458-20-105 EMPLOYEES  DISTIN-
GUISHED FROM PERSONS ENGAGING IN
BUSINESS. (1) The Revenue Act imposes taxes upon
persons engaged in business but not upon persons acting
solely in the capacity of employees.

(2) While no one factor definitely determines employ-
ec status, the most important consideration is the em-
ployer's right to control the employee. The right to con-
trol is not limited to controlling the result of the work to
be accomplished, but includes controlling the details and
means by which the work is accomplished. In cases of
doubt about employee status all the pertinent facts
should be submitted to the department of revenue for a
specific ruling.

(3) PERSONS ENGAGING IN BUSINESS. The term "en-
gaging in business" means the act of transferring, selling
or otherwise dealing in real or personal property, or the
rendition of services, for consideration except as an em-
ployee. The following conditions will serve to indicate
that a person is engaging in business.

If a person is:

(a) Holding oneself out to the public as engaging in
business with respect to dealings in real or personal
property, or in respect to the rendition of services;

(b) Entitled to receive the gross income of the busi-
ness or any part thereof;

(c) Liable for business losses or the expense of con-
ducting a business, even though such expenses may ulti-
mately be reimbursed by a principal,

(d) Controlling and supervising others, and being per-
sonally liable for their payroll, as a part of engaging in
business;

(e) Employing others to carry out duties and respon-
sibilities related to the engaging in business and being
personally liable for their pay;




WSR 91-14-050

(f) Filing a Statement of Business Income and Ex-
penses (Schedule C) for federal income tax purposes;

(g) A party to a written contract, the intent of which
establishes the person to be an independent contractor,

(h) Paid a gross amount for the work without deduc-
tions for employment taxes (such as Federal Insurance
Contributions Act, Federal Unemployment Tax Act, and
similar state taxes).

(4) eMPLOYEES. The following conditions indicate that
a person is an employee.

If the person:

(a) Receives compensation, which is fixed at a certain
rate per day, week, month or year, or at a certain per-
centage of business obtained, payable in all events,

(b) Is employed to perform services in the affairs of
another, subject to the other's control or right to control,

(c) Has no liability for the expenses of maintaining an
office or other place of business, or any other overhead
expenses or for compensation of employees;

(d) Has no liability for losses or indebtedness incurred
in the conduct of the business,

(e) Is generally entitled to fringe benefits normally
associated with an employer—employee relationship, e.g.,
paid vacation, sick leave, insurance, and pension benefits,

() Is treated as an employee for federal tax purposes;

(g) Is paid a net amount after deductions for employ-
ment taxes, such as those identified in subsection (3)(h)
of this section.

(5) FULL-TIME LIFE INSURANCE SALESPERSONS. Chap-
ter 275, Laws of 1991, effective July 1, 1991, provides
that individuals performing services as full-time life in-
surance salespersons, as provided in section 3121
(d)(3)(B) of the Internal Revenue Code, will be consid-
ered employees. Treatment as an employee under this
subsection (5) applies only to persons engaged in the
full-time sale of life insurance. The status of other per-
sons, including others listed in section 3121(d) of the
Internal Revenue Code, will be determined according to
the provisions of subsections (1) and (2) of this section.
(See WAC 458-20-164 for the proper tax treatment of
insurance agents, brokers, and solicitors.)

(6) ((€5))) OPERATORS OF RENTED OR OWNED EQUIP-
MENT. Persons who furnish equipment on a rental or
other basis for a charge and who also furnish the equip-
ment operators, are engaging in business and are not
employees of their customers. Likewise, persons who
furnish materials and the labor necessary to install or
apply the materials, or produce something from the ma-
terials, are presumed to be engaging in business and not
to be employees of their customers.

(7) ((€63)) CASUAL LABORERS. Persons regularly per-
forming odd job carpentry, painting or paperhanging,
plumbing, bricklaying, electrical work, cleaning, yard
work, etc., for the public generally are presumed to be
engaging in business. The burden of proof is upon such
persons to show otherwise. However, refer to WAC 458-
20101 and 458-20-104 for registration and reporting
requirements for such activities.

(8) ((€1)) A corporation, joint venture, or any group
of individuals acting as a unit, is not an employee.

(9) BOOTH RENTERS. For purposes of the business and
occupation tax a "booth renter,” as defined in RCW
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18.16.020(19), is considered engaged in business and not
an employee. A " booth renter" is any person who:

(a) performs cosmetology, barbering, esthetics, or
manicuring services for which a license is required pur-
suant to chapter 18.16 RCW and

(b) pays a fee for the use of salon or shop facilities
and receives no compensation or other consideration
from the owner of the salon or shop for the services
performed.

(c) See WAC 458-20-118 for the proper treatment of
amounts received for the rental or licensing of real estate
and WAC 458-20-200 for the proper treatment of
amounts received for leased departments.

WSR 91-14-051
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 91-40—Filed June 27, 1991, 4:00 p.m.)

Original Notice.

Title of Rule: WAC 173-19-420 Thurston County
shoreline master program.

Purpose: Adoption of revised shoreline master pro-
gram into state master program, chapter 173—-19 WAC.
Statutory Authority for Adoption: RCW 90.58.200.

Statute Being Implemented: Chapter 90.58 RCW,
Shoreline Management Act of 1971.

Summary: The amendment revises the shoreline
master program for Thurston County.

Reasons Supporting Proposal: Shoreline master pro-
grams and revisions thereto are developed by local gov-
ernments and submitted to the department for approval.
The programs do not become effective until adopted by
the department in accordance with the Shoreline Man-
agement Act and the Administrative Procedure Act.

Name of Agency Personnel Responsible for Drafting:
Nora Jewett, Department of Ecology, Mailstop PV-11,
Olympia, Washington 98504, (206) 459-6789; Imple-
mentation and Enforcement: D. Rodney Mack, Depart-
ment of Ecology, Mailstop PV-11, Olympia,
Washington 98504, 459-6777.

Name of Proponent: Department of Ecology,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The proposal amends Thurston region shoreline
master program (TRSMP) relating to forest manage-
ment practices. It changes the shoreline environment
designation of a portion of Kennedy Creek from natural
to conservancy; amends Section 6, Maps 1 and 6, and
Section 3, Parts VI.C. and D. The map amendments es-
tablish a conservancy environment with a no-harvest
zone (NHZ) overlay designation along portions of
Kennedy Creek owned by Simpson Timber Company.
The text amendments establish regulations to protect the
water quality and habitat for anadromous fish and wild-
life within the creek and its riparian corridor. Simpson
Timber Company initiated these amendments so that it
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can harvest forest units that lie partially within the nat-
ural environment of Kennedy Creek. The TRSMP pro-
hibits commercial utilization of timber resources in the
natural environment.

Proposal Changes the Following Existing Rules:
Amends chapter 173-19 WAC, Shoreline Management
Act of 1971, state master program.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Chapter 6, Laws of 1982, the Regulatory Fairness
Act, states that regulations which have an economic im-
pact on more than 20 percent of all industries, or more
than 10 percent of any one industry shall have a small
business economic impact statement prepared and filed
with the code reviser. The amendment proposed by
Thurston County does not meet the criteria which deter-
mines that a small business economic impact statement
is necessary.

Hearing Location: Thurston County Courthouse,
Room 152, 2000 Lakeridge Drive S.W., Olympia, WA,
on August 19, 1991, at 7:00 p.m.

Submit Written Comments to: Master Program Co-
ordinator, Washington State Department of Ecology,
Shorelands and Coastal Zone Management Program,
Mailstop PV-11, Olympia, Washington ‘98504, by Au-
gust 26, 1991.

Date of Intended Adoption: October 15, 1991.

June 27, 1991
Fred Olson
Deputy Director

AMENDATORY SECTION (Amending Order 89-63, filed 5/16/90)

WAC 173-19-2516 THURSTON COUNTY. Thurston County
master program approved May 21, 1976. Revision approved August
27, 1976. Revision approved August 7, 1979. Revision approved Sep-
tember 23, 1981. Revision approved March 4, 1982. Revision approved
August 30, 1984. Revision approved September 29, 1987. Revision ap-
proved May 15, 1990. Revision approved October 15, 1991.

Reviser's note: The above section, filed .by the agency as an
amendment of WAC 173-19-2516, appears to be an amendment of
WAC 173-19-420, being WAC 173-19-2516 is Normandy Park, city
of. Pursuant to RCW 34.08.040, the section is published in the same
form as filed by the agency.

WSR 91-14-052
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 91-41—Filed June 27, 1991, 4:01 p.m.]

Original Notice.
Title of Rule: WAC 173-19-3204 Omak, city of,
shoreline master program.

Purpose: Adoption of revised shoreline master pro-
gram into state master program, chapter 173-19 WAC.
Statutory Authority for Adoption: RCW 90.58.200.

Statute Being Implemented: Chapter 90.58 RCW,
Shoreline Management Act of 1971.

Summary: The amendment revises the shoreline
master program for Omak, city of.

Reasons Supporting Proposal: Shoreline master pro-
grams and revisions thereto are developed by local gov-
ernments and submitted to the department for approval.
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The programs do not become effective until adopted by
the department in accordance with the Shoreline Man-
agement Act and the Administrative Procedure Act.

Name of Agency Personnel Responsible for Drafting:
Peter Skowlund, Department of Ecology, Mailstop PV—
11, Olympia, Washington 98504, (206) 438-7430; Im-
plementation and Enforcement: D. Rodney Mack, De-
partment of Ecology, Mailstop PV-11, Olympia,
Washington 98504, 459-6777.

Name of Proponent: Department of Ecology,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The proposal is a comprehensive rewrite of the
city's shoreline master program. If approved, it will re-
vise shoreline use and activity policies and regulations,
and shoreline administrative procedures and require-
ments along those portions of the Okanogan River that
are within the city limits and subject to the Shoreline
Management Act. The proposal, if approved, also revises
the environment designations applied to Omak shorelines
consistent with the newly revised master program.

Proposal Changes the Following Existing Rules:
Amends chapter 173-19 WAC, Shoreline Management
Act of 1971, state master program.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.,

Chapter 6, Laws of 1982, the Regulatory Fairness
Act, states that regulations which have an economic im-
pact on more than 20 percent of all industries, or more
than 10 percent of any one industry shall have a small
business economic impact statement prepared and filed
with the code reviser. The amendment proposed by city
of Omak does not meet the criteria which determines
that a small business economic impact statement is
necessary.

Hearing Location: City Council Chambers, 2 North
Ash, Omak, WA, on August 22, 1991, at 7:00 p.m.

Submit Written Comments to: Master Program Co-
ordinator, Washington State Department of Ecology,
Shorelands and Coastal Zone Management Program,
Mailstop PV-11, Olympia, Washington 98504, by Au-
gust 29, 1991.

Date of Intended Adoption: October 15, 1991.

June 27, 1991
Fred Olson
Deputy Director

AMENDATORY SECTION (Amending Order DE 79-34, filed
1/30/80)

WAC 173-19-3204 OMAK, CITY OF. City of Omak master
program approved December 16, 1975. Revision approved March 9,
1976. Revision approved October 15, 1991.

WSR 91-14-053
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 91-42—Filed June 27, 1991, 4:12 p.m.]

Original Notice.
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Title of Rule: WAC 173-19-2516 Normandy Park,
city of, shoreline master program.

Purpose: Adoption of revised shoreline master pro-
gram into state master program, chapter 173-19 WAC.
Statutory Authority for Adoption: RCW 90.58.200.

Statute Being Implemented: Chapter 90.58 RCW,
Shoreline Management Act of 1971.

Summary: The amendment revises the shoreline
master program for Normandy Park, city of.

Reasons Supporting Proposal: Shoreline master pro-
grams and revisions thereto are developed by local gov-
ernments and submitted to the department for approval.
The programs do not become effective until adopted by
the department in accordance with the Shoreline Man-
agement Act and the Administrative Procedure Act.

Name of Agency Personnel Responsible for Drafting:
Peter Skowlund, Department of Ecology, Mailstop PV-
11, Olympia, Washington 98504, (206) 438-7430; Im-
plementation and Enforcement: D. Rodney Mack, De-
partment of Ecology, Mailstop PV-11, Olympia,
Washington 98504, 459-6777.

Name of Proponent: Department of Ecology,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: A complete rewrite of city's shoreline master pro-
gram. The proposal adds new definitions, revises shore-
line development policies and regulations including those
relating to jetties, bulkheads, groins, landfill, residential
development, and land clearing and grading activities;
and incorporates new shoreline environment designation
maps and updates administrative procedures.

Proposal Changes the Following Existing Rules:
Amends chapter 173-19 WAC, Shoreline Management
Act of 1971, state master program.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Chapter 6, Laws of 1982, the Regulatory Fairness
Act, states that regulations which have an economic im-
pact on more than 20 percent of all industries, or more
than 10 percent of any one industry shall have a small

business economic impact statement prepared and filed

with the code reviser. The amendment proposed by city
of Normandy Park does not meet the criteria which de-
termines that a small business economic impact state-
ment is necessary.

Hearing Location: City Hall Council Chambers, 801
S.W. 174th Street, Normandy Park, WA, on August 14,
1991, at 7:00 p.m.

Submit Written Comments to: Master Program Co-
ordinator, Washington State Department of Ecology,
Shorelands and Coastal Zone Management Program,
Mailstop PV-11, Olympia, Washington 98504, by Au-
gust 21, 1991.

Date of Intended Adoption: October 15, 1991.

June 27, 1991
Fred Olson
Deputy Director
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AMENDATORY SECTION (Amending Order DE 79-34, filed
1/30/80)

WAC 173-19-2516 NORMANDY PARK, CITY OF. City of
Normandy Park master program approved April 5, 1974. Revision ap-
proved October 15, 1991.

WSR 91-14-054
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 91-43—Filed June 27, 1991, 4:16 p.m.]

Original Notice.

Title of Rule: WAC 173-19-120 Chelan County
shoreline master program.

Purpose: Adoption of revised shoreline master pro-
gram into state master program, chapter 173-19 WAC.
Statutory Authority for Adoption: RCW 90.58.200.

Statute Being Implemented: Chapter 90.58 RCW,
Shoreline Management Act of 1971.

Summary: The amendment revises the shoreline
master program for Chelan County.

Reasons Supporting Proposal: Shoreline master pro-
grams and revisions thereto are developed by local gov-
ernments and submitted to the department for approval.
The programs do not become effective until adopted by
the department in accordance with the Shoreline Man-
agement Act and the Administrative Procedure Act.

Name of Agency Personnel Responsible for Drafting:
Nora Jewett, Department of Ecology, Mailstop PV-11,
Olympia, Washington 98504, (206) 459-6789; Imple-
mentation and Enforcement: D. Rodney Mack, Depart-
ment of Ecology, Mailstop PV-11, Olympia,
Washington 98504, 459-6777.

Name of Proponent: Department of Ecology,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The proposed amendment to Section 21, Shoreline
Works and Structures (SWS), eliminates the require-
ment for joint use dock facilities in new subdivisions and
allows the construction of single purpose private piers or
docks on individual lots within any subdivision initiated
after April 22, 1975, (retroactive).

Proposal Changes the Following Existing Rules:
Amends chapter 173-19 WAC, Shoreline Management
Act of 1971, state master program. )

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW,

Chapter 6, Laws of 1982, the Regulatory Fairness
Act, states that regulations which have an economic im-
pact on more than 20 percent of all industries, or more
than 10 percent of any one industry shall have a small
business economic impact statement prepared and filed
with the code reviser. The amendment proposed by
Chelan County does not meet the criteria which deter-
mines that a small business economic impact statement
is necessary.

“Hearing Location: Conference Room, Courthouse
Annex, 411 Washington Street, Wenatchee, WA, on
August 22, 1991, at 7:00 p.m.



Washington State Register, Issue 91-14

Submit Written Comments to: Master Program Co-
ordinator, Washington State Department of Ecology,
Shorelands and Coastal Zone Management Program,
Mailstop PV-11, Olympia, Washington 98504, by Au-
gust 29, 1991.

Date of Intended Adoption: October 15, 1991.

June 27, 1991
Fred Olson
Deputy Director

AMENDATORY SECTION (Amending Order DE 83-27, filed
10/19/83)

WAC 173-19-120 CHELAN COUNTY. Chelan County master
program approved April 22, 1975. Revision approved June 26, 1980.
Revision approved July 15, 1981. Revision approved October 1, 1981.
Revision approved October 13, 1983. Revision approved October 15,
1991.

WSR 91-14-055
PERMANENT RULES
HARDWOODS COMMISSION
[Filed June 27, 1991, 4:41 p.m,, effective July 1, 1991]

Date of Adoption: June 27, 1991.

Purpose: To promote the general welfare of the state
in assisting in the retention, expansion and attraction of
hardwood related industries in the state of Washington.

Statutory Authority for Adoption: Chapter 67, Laws
of 1991.

Pursuant to notice filed as WSR 91-11-034 on May
9, 1991.

Other Findings Required by Other Provisions of Law
as Precondition to Adoption or Effectiveness of Rule:
Effective date of July 1, 1991, is required to comply with
assessment date of July 1, 1991, specified in SSB 5626.

Effective Date of Rule: July 1, 1991.

June 27, 1991
Laurence C. Johnson
Chairperson

Chapter 244—-12 WAC
WASHINGTON HARDWOODS COMMISSION

NEW SECTION

WAC 244-12-010 PROMULGATION. These
rules are promulgated pursuant to the statutory authori-
ty contained in chapter 15.74 RCW.

NEW SECTION

WAC 244-12-020 COMMISSION PURPOSE.
The purpose of this commission is to promote the gener-
al welfare of the state by assisting in the retention, ex-
pansion, and attraction of hardwood-related industries
in the state of Washington. This shall be accomplished
in the following manner: '

(1) Create a climate for development and support of
the industry.

(2) Coordinate efforts to enhance and promote the
expansion of the forest industry among state and federal
agencies, industrial organizations, and institutions of
higher learning.
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(3) Develop products and markets for various species
and grades of hardwoods.

(4) Study and recommend a tax program that will at-
tract new firms and promote stability for existing firms.

(5) Develop an enhancement and protection program
that will reduce waste and respect environmental
sensitivity.

(6) Develop financial assistance programs from public
and private moneys for attraction and expansion of new
and existing primary, secondary, and tertiary processing
facilities.

(7) Utilize recognized experts in educational institu-
tions, public and private foundations, and agencies of the
state to facilitate research into economic development,
hardwood silviculture, woodland management, develop-
ment of new products, and public education.

(8) Cooperate with the department of natural re-
sources in the development of best management practic-
es for hardwood resources.

NEW SECTION

WAC 244-12-030 DEFINITION OF TERMS.
For the purpose of this order:

(1) "Person™ means any person, firm, association, or
corporation.

(2) "Affected processor" means a person who process-
es hardwood logs of any species into (a) lumber, and/or
construction timbers regardless of size, manufactured to
standard specifications suitable for end product use in-
cluding cut—up stock, (b) chips suitable for pulp, paper,
or other uses, (c) plywood, (d) veneer, (¢) commercial
firewood. An "affected processor” also means any person
who processes hardwood logs of any species by remanu-
facture into other lengths or diameters or reloads hard-
wood logs for shipment to destinations outside the state
of Washington.

(3) "Hardwood industry” means the harvesting and
manufacturing of hardwood materials or products in
commercial quantities.

(4) "Washington hardwoods commission," hereinafter
referred to as "commission,” means the commission
formed under the provisions of chapter 15.74 RCW.

(5) "Hardwood" means the wood of a deciduous,
broad leaf flowering tree.

(6) "Fiscal year” means the twelve-month period be-
ginning with January 1 of any year and ending with the
last day of December following, both dates being
inclusive.

(7) "Sell" includes offer for sale, expose for sale, have
in possession for sale, exchange, barter, or trade.

(8) "Scribner log scale” means the log volume as
shown in Official Rules of Log Scaling and Grading
Bureaus.

(9) "Assessment” means the amount levied in favor of
the commission.

(10) "Enhancement” means to increase the value and
worth of the hardwood resource and the resulting hard-
wood products.

(11) "Protection” means to guard against loss or
damage involved in the harvest of hardwood logs and in
the production of hardwood products.
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NEW SECTION

WAC 244-12-040 HARDWOODS COMMIS-
SION. (1) ADMINISTRATION. The provisions of this order
shall be administered and enforced by this commission.

(2) commissioN MEMBERSHIP. The commission shall
consist of seven members.

(3) COMMISSION MEMBERSHIP QUALIFICATIONS. The
members of the commission shall be members of the
hardwood industry and shall be citizens and residents of
the state of Washington, over the age of twenty—one
years, each of whom is or has been actively engaged in
the hardwood industry either individually or as an exec-
utive officer, employee, or sales manager on a manage-
ment level or managing agent of an organization within
the state of Washington for a period of five years and
has, during that time, derived a substantial portion of his
or her income therefrom. The qualifications of members
of the commission as herein set forth must continue
during the terms of office. Only one member may be in
the employ of any one person or organization engaged in
the hardwood industry, at any one time.

(4) TERM OF OFFICE.

(a) The term of office for members of the commission
shall be four years.

(b) Membership positions on the commission shall be
designated numerically.

(¢) The term of office for the initial commission
members shall be as follows:

Positions one, two, and three — two years; expires on
June 30, 1992; ’

Positions four and five — three years; expires on June
30, 1993;

Positions six and seven — four years; expires on June
30, 1994.

(5) NOMINATION AND ELECTION OF COMMISSION MEM-
BERS. Each year that a vacancy will occur, the commis-
sion shall give notice of such vacancies by mail on or
before April 15, to all affected processors and call for
nominations. Nominations shall be made by petition
signed by at least three affected processors. Deadline for
the return of such petition shall be no less than fifteen
days from the date of mailing.

If there is only one nominee for any one position dur- -

ing the specified time period, the nominee may be
deemed elected.

(6) ELECTION OF COMMISSION MEMBERS.

(a) Members of the commission shall be elected by
secret mail ballot within the month of May. Members of
the commission shall be elected by a majority of the
votes of affected processors.

(b) If a nominee does not receive a majority of the
votes on the first ballot, a run—off election shall be held
by mail in a similar manner between the two candidates
for such position receiving the largest number of votes.

(7) VACANCIES PRIOR TO ELECTION. In the event of a
vacancy on the commission, the remaining commission
members shall select a qualified person to fill the unex-
pired term.

(8) QuoruM. Five members shall constitute a quorum
for the transaction of all business and the carrying out of
all duties of the commission.

\
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(9) COMMISSION COMPENSATION. No member of the
commission shall receive any salary or other
compensation.

(10) POWERS AND DUTIES OF THE COMMISSION. The
commission shall have the following powers and duties:

(a) To administer, enforce, and control the provisions
of this order.

(b) To elect a chairperson and such other officers as
the commission deems advisable.

(¢) To employ and discharge at its discretion such
personnel as the commission determines necessary and
proper to carry out the purpose of the order.

(d) To establish an account at a bank or banks or fi-
nancial institution or institutions, approved for the de-
posit of state funds, in which all money received by the
commission, shall be deposited in accordance with legal
requirements.

(e) To keep or cause to be kept in accordance with
accepted standards of good accounting practice, accurate
records of all assessments, paid outs, moneys, and other
financial transactions made and done pursuant to this
order.

(f) To require a bond of the treasurer in the amount
the commission shall deem necessary. The premium for
such bond or bonds shall be paid by the commission
from assessments collected. Such bond shall not be nec-
essary if any such commission member or employee is
covered by any blanket bond covering officials or em-
ployees of the state of Washington.

(g) To prepare a budget or budgets covering antici-
pated income and expenses to be incurred in carrying
out the provisions of the order during each fiscal year.

(h) To establish by resolution, a headquarters which
shall continue as such unless and until so changed by the
commission. All records, books, and minutes of commis-
sion meetings shall be kept at such headquarters.

(i) To adopt rules and regulations of a technical or
administrative nature, subject to the provisions of chap-
ter 34.05 RCW (Administrative Procedure Act).

(11) PROCEDURES FOR COMMISSION.

(a) The commission shall hold regular meetings, at
least semiannually, and such meetings shall be publi-
cized and held in accordance with chapter 42.30 RCW
(Open Public Meetings Act).

(b) The commission shall hold an annual meeting, at
which time an annual report will be presented. The
budget shall be presented for discussion at the meeting.
Notice of the annual meeting shall be given by the com-
mission at least ten days prior to the meeting by written
notice to each processor and by regular news service.

(c) The commission shall establish by resolution, the
time, place, and manner of calling special meetings of
the commission with reasonable notice to the members:
PROVIDED, That the notice of any special meeting
may be waived by a written waiver thereof by each
member of the commission. Additionally, notice shall be
provided to each local newspaper of general circulation
and to each local radio or television station, which has
on file with the governing body a written request to be
notified of such special meeting or of all special
meetings.
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NEW SECTION

WAC 244-12-050 ASSESSMENTS AND COL-
LECTIONS. (1) The assessment shall be based upon
the following schedule:

QUARTERLY PRODUCTION
(THOUSAND TONS)

CATEGORY QUARTERLY ASSESSMENT

1 S to 15 $150
2 7.5t0 15 $300
3 15 to 25 $600
4 25 to 35 $900
5 35 to 45 $1,200
6 45 to 62.5 $1,500
7 62.5t0 82.5 $2,250
8 82.5to 125 $3,000
9 125 to 175 $4,500
10 175 to 250 $6,000
11 250 to 350 $9,000
12 350 to 450 $12,000
13 450 to 625 $15,000
14 625 to 875 $22,500
15 875 toll25 $30,000
16 over 1125 $35,000

(2) For purposes of determining the appropriate pro-
duction category, the following equivalents will apply:

(a) One ton of logs, scaled by weight, input for a pro-
cessor equals one ton of production; or

(b) One thousand board feet, Scribner scale, input for
a processor equals 7.25 tons of production.

(3) Processors who produce less than five thousand
tons of hardwood products in a calendar quarter will not
be assessed.

(4) Assessments shall be paid to the commission ac-
cording to the levy schedule in subsection (1) of this
section. 4

NEW SECTION

WAC 244-12-060 TIME—PLACE—METHOD
FOR PAYMENT AND COLLECTION OF ASSESS-
MENTS. Effective July 1, 1991, the following procedure
is established for the reporting and paying of assess-
ments levied pursuant to RCW 15.74.060 and WAC
244-12-020. All assessments in a quarter are due to the
commission within forty—five days after the end of the
quarter. Assessments shall be determined on a quarterly
basis. The first quarter shall commence on July 1, 199].

NEW SECTION

WAC 244-12-070 OBLIGATIONS OF THE
COMMISSION. Obligations incurred by the commis-
sion or employee or agent thereof pertaining to their
performance or nonperformance or misperformance of
any matters or things authorized, required, or permitted
them by the act or this order, and any other liabilities or
claims against them or any of them shall be enforced in
the same manner as if the whole organization under the
order were a corporation. No liability for the debts or
actions of the commission, employee, or agent incurred
in their official capacity under this order shall exist ei-
ther against the commission, officers, employees, and/or
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agents in their individual capacity, nor against the state
of Washington or any subdivision or instrumentality
thereof nor against any other organization, administra-
tor, or commission (or employee or agent thereof) estab-
lished pursuant to this act or the assets thereof. The
commission, and its agents and employees, shall not be
held responsible individually in any way whatsoever to
any person for errors in judgment, mistakes, or other
acts, either of commission or omission, as principal,
agent, person, or employee, except for their own individ-
ual acts of dishonesty or crime. No such person or em-
ployee shall be held responsible individually for any act
or omission of any other commission, member of the
commisston, or other person. The liability of the mem-
bers of the commission shall be several and not joint and
no member shall be liable for the default of any other
member.

NEW SECTION

WAC 244-12-080 EFFECTIVE TIME. This order
shall become effective on and after July 1, 1991.

NEW SECTION

WAC 244-12-090 SEPARABILITY. If any provi-
sions hereof are declared invalid, or the applicability
thereof to any person, circumstances, or thing is held
invalid, the validity of the remainder hereof or of the
applicability thereof to any other person, circumstances,
or thing shall not be affected thereby.

WSR 91-14-056
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF LICENSING
[Memorandum—June 28, 1991)

SNOWMOBILE FUEL USE STUDY ~ PUBLIC HEARING

The Department of Licensing has established the follow-
ing hearing date and place to present the results of the
1990-1991 Snowmobile fuel use study: 11:00 a.m., Au-
gust 8, 1991, Fourth Floor Conference Room, Depart-
ment of Licensing, Highways—Licenses Building, 1125
Washington Street S.E., Olympia, WA 98504.

The study was to determine the amount or proportion of
moneys paid to the department as motor vehicle fuel tax
which is tax on snowmobile fuel and is in accordance
with the provisions of RCW 46.10.170. The study period
covered April 1, 1990, through March 31, 1991.

The information is important as it establishes the
amount of snowmobile fuel tax available for deposit in
the snowmobile account of the general fund. These funds
are administered by the State Parks and Recreation
Commission and used for snowmobile facilities, safety
and education programs.

Should you wish to express your views on this study, you
may attend this hearing to do so. You may also contact
the Department of Licensing in writing at the above ad-
dress on or before August 7, 1991, to make your
thoughts known.



WSR 91-14-057

WSR 91-14-057
PROPOSED RULES
SPOKANE COMMUNITY COLLEGES
[Filed June 28, 1991, 9:40 a.m.]

Original Notice.

Title of Rule: Chapter 132Q-03 WAC, Student ath-
letic participation, WAC 132Q-03-005, 132Q-03-010,
132Q-03-020, 132Q-03-030, and 132Q-03-040.

Purpose: Establishes rules concerning the possession,
use or sale of legend drugs and anabolic steroids.

Statutory Authority for Adoption: RCW 28B.50.140.

Statute Being Implemented: Chapter 69.41 RCW.

Summary: Describes the procedures disqualifying stu-
dents from participation in college sponsored athletic
events or activities who have been found in possession or
who have used or sold legend drugs or anabolic steroids.

Name of Agency Personnel Responsible for Drafting
and Implementation: Richard B. Halvorson, 1-0103,
(509) 536-7413; and Enforcement: Dr. Terrance R.
Brown, 1-0111, (509) 536-7400.

Name of Proponent: Community Colleges of Spokane,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Provides a rule for disqualification of athletes for
steroid use based upon a criminal conviction under
chapter 369, Laws of 1989.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Community Colleges of Spokane,
District Office, Room 1-0109, North 2000 Greene
Street, Spokane, WA 99027 {99207], on August 20,
1991, at 1:30 p.m.

Submit Written Comments to: Richard B. Halvorson,
Rules Coordinator, North 2000 Greene Street, Spokane,
WA 99207, by August 19, 1991.

Date of Intended Adoption: August 20, 1991.

June 26, 1991
Terrance R. Brown
Chief Executive Officer

Reviser's note: ' WAC 132Q-03-040 is referred to above; however,
the proposed text of the section was not included with the filing by the
agency. cf. RCW 34.08.020 (1)(a).

CHAPTER 132Q-03 WAC
STUDENT ATHLETIC PARTICIPATION

NEW SECTION

WAC 132Q-03-005 GROUNDS FOR INELIGIBILITY. Any
student found by Washington Community College District 17 to have
violated chapter 69.41 RCW by virtue of a criminal conviction or
otherwise insofar as it prohibits the possession, use or sale of legend
drugs, including anabolic steroids, will be disqualified from participa-
tion in any college sponsored athletic event or activity.

NEW SECTION

WAC 132Q-03-010 RIGHT TO BRIEF ADJUDICATIVE
PROCEDURE. Any student notified of a claimed violation of WAC
132Q-03-005 shall have the right to a brief adjudicative hearing if a
written request for such a hearing is received by the appropriate col-
lege vice president of student services within three days of receipt of a
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declaration of further athletic ineligibility. If no written request is re-
ceived within three days after receipt of the declaration of athletic in-
eligibility, the student will be deemed to have waived any right to a
brief adjudication hearing and will be declared ineligible from further
participation in college sponsored athletic events or activities.

NEW SECTION

WAC 132Q-03-020 BRIEF ADJUDICATIVE PROCEDURE.
If a timely written request for a hearing is made, the vice president of
student services shall designate a presiding officer who shall be a col-
lege administrator who is not involved with the athletic program to
conduct the brief adjudicative proceeding. The presiding officer shall
promptly conduct the hearing and permit affected parties to explain
both the college’s view of the matter and the student's view of the
matter. The brief adjudicative proceeding shall be conducted in ac-
cordance with the Administrative Procedure Act, RCW 34.05.482.

NEW SECTION

WAC 132Q-03-030 DECISION. The college administrator who
acts as presiding officer shall issue a written decision which shall in-
clude a brief statement of the reasons for the decision and a notice that
judicial review may be available. All documents presented, considered
or prepared by the presiding officer shall be maintained as the official
record of the brief administrative proceeding. A decision must be
promptly rendered after the conclusion of the brief adjudicative pro-
ceeding and in no event later than 20 days after the request for a brief
adjudicative proceeding is received by the vice president of student
services.

WSR 91-14-058
PROPOSED RULES
SPOKANE COMMUNITY COLLEGES
[Filed June 28, 1991, 9:44 a.m.]

Original Notice.

Title of Rule: Chapter 132Q-108 WAC, Rules of
procedure, WAC 132Q-108-010, 132Q-108-020,
132Q-108-030, 132Q-108-040, 132Q-108-050, 132Q-
108-060, 132Q-108-070, 132Q-108-080, 132Q-108-
090, and 132Q-108-100.

Purpose: Adopt model rules of procedures promulgat-
ed by the chief administrative law judge.

Statutory Authority for Adoption: RCW 28B.50.140.

Statute Being Implemented: Chapter 34.05 RCW.

Summary: Adopts rules concurrent with chapter 34.05
RCW.

Reasons Supporting Proposal: Required by chapter
34.05 RCW.

Name of Agency Personnel Responsible for Drafting
and Implementation: Richard B. Halvorson, 1-0103,
(509) 536-7413; and Enforcement: Dr. Terrance R.
Brown, 1-0111, (509) 536-7400.

Name of Proponent: Community Colleges of Spokane,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Adopts model rules of procedure and procedural
rules found in chapter 10-08 WAC and adopted by the
chief administrative law judge pursuant to RCW 34.05-
.250 for use in this institution.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.



Washington State Register, Issue 91-14

Hearing Location: Community Colleges of Spokane,
District Office, Room 1-0109, North 2000 Greene
Street, Spokane, WA 99027 [99207], on August 20,
1991, at 1:30 p.m.

Submit Written Comments to: Richard B. Halvorson,
Rules Coordinator, North 2000 Greene Street, Spokane,
WA 99207, by August 19, 1991.

Date of Intended Adoption: August 20, 1991.

June 26, 1991
Terrance R. Brown
Chief Executive Officer

CHAPTER 132Q-108 WAC
RULES OF PROCEDURE

NEW SECTION

WAC 132Q-108-010 ADOPTION OF MODEL RULES OF
PROCEDURE. The model rules of procedure adopted by the chief
administrative law judge pursuant to RCW 34.05.250. as now or here-
after amended, are hereby adopted for use at this institution. Those
rules may be found at Chapter 10-08 Washington Administrative
Code. Other procedural rules adopted in this title are supplementary to
the model rules of procedure. In the case of a conflict between the
model rules of procedure and procedural rules adopted in this title, the
procedural rules adopted by this institution shall govern. Rules adopted
at this institution prior to July 1, 1989, remain in full force and effect
‘unless specifically repealed or amended.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 132Q-108-020 APPOINTMENT OF PRESIDING OF-
FICERS. The chief executive officer or a designee of the chief execu-
tive officer shall designate a presiding officer for an adjudicative pro-
ceeding. The presiding officer shall be an administrative law judge, a
member in good standing of the Washington State Bar Association, a
panel of individuals, the chief executive officer or a designee of the
chief executive officer, or any combination of the above. Where more
than one individual is designated to be the presiding officer, one person
shall be designated by the chief executive officer or the designee of the
chief executive officer to make decisions concerning discovery, closure,
means of recording adjudicative proceedings, and similar matters.

NEW SECTION

WAC 132Q-108-030 METHOD OF RECORDING. Proceedings
shall be recorded by a method determined by the presiding officer,
among those available pursuant to the model rules of procedure in
WAC 10-08-170.

NEW SECTION

WAC 132Q-108-040 APPLICATION FOR ADJUDICATIVE
PROCEEDING. An application for adjudicative proceeding shall be
in writing. Application forms are available at the following address:
Community Colleges of Spokane, North 2000 Greene Street, Room
01-0119A, Spokane, Washington, 99207. Written application for an
adjudicative proceeding should be submitted to the above address
within 20 days of the agency action giving rise to the application, un-
less provided for otherwise by statute or rule.

NEW SECTION

WAC 132Q-108-050 BRIEF ADJUDICATIVE PROCE-
DURES. This rule is adopted in accordance with RCW 34.95.482—
494, the provisions of which are hereby adopted. Brief adjudicative
procedures shall be used in all matters related to:

(1) Residency determinations made pursuant to RCW 28B.15.013,
conducted by the admissions office;

(2) Disputes concerning educational records;

(3) Student conduct proceedings. The procedural rules in Chapter
WAC 132Q-04 apply to these procedures;
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(4) Parking violations. The procedural rules in Chapter WAC
132Q-20 apply to these proceedings;

(5) Outstanding debts owed by students or employees;

(6) Loss of eligibility for participation in institution—sponsored ath-
letic events, pursuant to WAC 132Q-03-005.

NEW SECTION

WAC 132Q-108-060 DISCOVERY. Discovery in adjudicative
proceedings may be permitted at the discretion of the presiding officer.
In permitting discovery, the presiding officer shall make reference to
the civil rules of procedure. The presiding officer shall have the power
to control the frequency and nature of discovery permitted, and to or-
der discovery conferences to discuss discovery issues.

NEW SECTION

WAC 132Q-108-070 PROCEDURE FOR CLOSING PARTS
OF THE HEARINGS. All adjudicative proceedings shall be open to
public observation except that a party may apply for a protective order
to close part or all of a hearing. The party making the request shall
state the reasons for making the application to the presiding officer. If
the other party opposes the request, a written response to the request
shall be made to the presiding officer. The presiding officer shall deter-
mine which, if any, parts of the proceeding shall be closed, and state
the reasons therefor in writing.

NEW SECTION

WAC 132Q-108-080 RECORDING DEVICES. No cameras or
recording devices shall be allowed in those parts of proceedings which
the presiding officer has determined shall be closed pursuant to WAC
132Q-108-010, except for the method of official recording selected by
the institution.

NEW SECTION

WAC 132Q-108-090 PETITIONS FOR STAY OF EFFEC-
TIVENESS. Disposition of a petition for stay of effectiveness of a final
order shall be made by the official, officer, or body of officers, who en-
tered the final order.

NEW SECTION

WAC 132Q-108-100 INFORMAL SETTLEMENTS. It is the
intent of this district to resolve all disputes by informal settlements
utilizing the normal internal grievance procedures or applicable collec-
tive bargaining agreements pursuant to RCW 34.50.060.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

WSR 91-14-059
PROPOSED RULES
SPOKANE COMMUNITY COLLEGES
{Filed June 28, 1991, 9:48 a.m.]

Original Notice.

Title of Rule: Chapter 132Q-135 WAC, Environmen-
tal policy.

Purpose: Establishes rule in compliance with SEPA
requirements.

Statutory Authority for Adoption: RCW 28B.50.140.

Statute Being Implemented: Chapter 43.21C RCW..

Summary: Insures that capital projects will be devel-
oped in compliance with the State Environmental Policy
Act.

Name of Agency Personnel Responsible for Drafting
and Implementation: Richard B. Halvorson, 1-0103,
(509) 536-7413; and Enforcement: Dr. Terrance R.
Brown, 1-0111, (509) 536-7400.
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Name of Proponent: Community Colleges of Spokane,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Establishes the policy of the Community Colleges
of Spokane that capital projects shall be accomplished in
compliance with chapter 43.21C RCW, the State Envi-
ronmental Policy Act.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Community Colleges of Spokane,
District Office, Room 1-0109, North 2000 Greene
Street, Spokane, WA 99027 [99207], on August 20,
1991, at 1:30 p.m.

Submit Written Comments to: Richard B. Halvorson,
Rules Coordinator, North 2000 Greene Street, Spokane,
WA 99207, by August 19, 1991.

Date of Intended Adoption: August 20, 1991.

June 26, 1991
Terrance R. Brown
Chief Executive Officer

CHAPTER 132Q-135 WAC
ENVIRONMENTAL POLICY

NEW SECTION

WAC 132Q-135-050 STATE ENVIRONMENTAL POLICY
ACT (SEPA). It is the policy of the Community Colleges of Spokane
that capital projects shall be accomplished in compliance with chapter
43.21C RCW, the State Environmental Policy Act (SEPA), and in
accordance with chapter 197-11 WAC and all subsequent amend-
ments thereto, and WAC 131-24-030.

In compliance with chapter 197-11 WAC, the chief executive officer
or a duly appointed administrator designee shall be the responsible of-
ficial for implementing this policy.

WSR 91-14-060
PROPOSED RULES
SPOKANE COMMUNITY COLLEGES
[Filed June 28, 1991, 9:50 a.m.]

Original Notice.

Title of Rule: WAC 132Q-06-016 Definition of per-
sonally identifiable information.

Purpose: To establish rule for student identification.

Statutory Authority for Adoption: RCW 28B.50.140.

Statute Being Implemented: RCW 28B.50.140.

Summary: Adopts rule for identification purposes for
access to student records.

Reasons Supporting Proposal: Required by chapter
34.05 RCW.

Name of Agency Personnel Responsible for Drafting
and Implementation: Richard B. Halvorson, 1-0103,
(509) 536-7413; and Enforcement: Dr. Terrance R.
Brown, 1-0111, (509) 536-7400.

Name of Proponent: Community Colleges of Spokane,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.
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Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Establishes identification process for access to stu-
dent records.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Community Colleges of Spokane,
District Office, Room 1-0109, North 2000 Greene
Street, Spokane, WA 99027 [99207], on August 20,
1991, at 1:30 p.m.

Submit Written Comments to: Richard B. Halvorson,
Rules Coordinator, North 2000 Greene Street, Spokane,
WA 99207, by August 19, 1991.

Date of Intended Adoption: August 20, 1991.

June 26, 1991
Terrance R. Brown
Chief Executive Officer

NEW SECTION

WAC 132Q-06-016 DEFINITION OF PERSONALLY IDEN-
TIFIABLE INFORMATION. Personally identifiable information re-
fers to that information which includes either (a) the name of the stu-
dent, the student's parent, or other family member, (b) the address of
the students of student's family, (c) a personal identifier such as the
student’s social security number or student number, (d) a list of per-
sonal characteristics which would make it possible to identify the stu-
dent which reasonable certainty, or (e) other information which would
make it possible to identify the student with reasonable certainty.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

WSR 91-14-061
NOTICE OF PUBLIC MEETINGS

TRANSPORTATION COMMISSION
[Memorandum—June 26, 1991]

Washington State Transportation Commission July
meeting time change.

The July Washington State Transportation Commission
meeting will be held on Wednesday, July 17, 1991, at
11:30 a.m. at the MGM Building at Bell Place, 6th
Floor Conference Room, 800 Bellevue Way N.E.,
Bellevue, WA. There will be a planning subcommittee
meeting at 1:30 p.m.

WSR 91-14-062
NOTICE OF PUBLIC MEETINGS
TRANSPORTATION IMPROVEMENT BOARD
[Memorandum—June 27, 1991]

MEETING NOTICE FOR JULY 1991
TRANSPORTATION IMPROVEMENT BOARD
TRANSPORTATION BUILDING, OLYMPIA, WASHINGTON

98504

Work session, 6:00 p.m., Thursday, July 18, 1991, in
Olympia at the Best Western Aladdin Motor Inn, Cas-
cade Room, 900 South Capitol Way.
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TIB meeting, 9:00 a.m., Friday, July 19, 1991, in
Olympia at the Transportation Building, Commission
Board Room.

There will be no August or September 1991 board
meeting. The next scheduled meeting is October 18,
1991, in Issaquah.

WSR 91-14-063
PERMANENT RULES
PROFESSIONAL ATHLETIC COMMISSION
[Filed June 28, 1991, 9:57 a.m.]

Date of Adoption: June 25, 1991.
Purpose: Implement the provisions of chapter 67.08
RCW.
Citation of Existing Rules Affected by this Order:
Amending WAC 36-12-120.
Statutory Authority for Adoption: Chapter 67.08
RCW.
Pursuant to notice filed as WSR 91-11-101 on May
22, 1991.
Effective Date of Rule: Thirty—one days after filing.
June 26, 1991
Stan Naccarato
Chairman

AMENDATORY SECTION (Amending WSR 91-11-
038, filed 5/10/91, effective 6/10/91)

WAC 36-12-120 POWERS OF REFEREE—
PENALTIES FOR FOULS, BUTTS. (1) The referee
shall have power to stop a contest at any time if he con-
siders it too one-sided, or if either contestant is in such
condition that to continue might subject him to serious
injury, and in either case to render a decision.

(2) In cases where a boxer receives a cut eye or any
other injury which the referee may believe shall inca-
pacitate the boxer, the referee shall call into the ring the
commission physician for examination of the boxer be-
fore the referee shall render his decision in the matter.

(3) The referee shall stop a contest if in his judgment
there is stalling or faking by either or both contestants
or if there is collusion affecting the result, in which case
he shall recommend to the commission that the purse or
purses of the offending boxer or boxers be forfeited and
paid to the commission.

(4) The referee shall penalize any contestant who
fouls his opponent during a contest, by charging such
contestant with the loss of points, whether such foul or
fouls be intentional or unintentional. However, the ref-
eree shall use his own discretion in determining the
number of points, if any, chargeable against the contes-
tant in each instance, depending upon the severity or
harmlessness of the foul and its effect upon the oppo-
nent. The referee shall indicate on the official score card
the number of points taken away from a contestant in
any and all rounds in which he may find it necessary to
charge the contestant with such loss. The referee shall,
at the conclusion of each round notify the judges of the
number of points to be deducted in accordance with his
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determination. Judges shall not deduct points without
first receiving instruction from the referee.

(5) Persistent fouling by a contestant requiring cau-
tioning by the referee shall be noted on the referee's
score card and called to the attention of the commission
for appropriate punishment.

(6) No contestant may be awarded a contest on a
claim of a low—blow foul, nor may a contestant lose a
decision by reason of a low—blow foul. Except where a
contestant commits two fouls and after being warned
each time by the referee, he commits a third foul, the
referee may then within his discretion award the decision
to the contestant who has been fouled.

' @) ((if,—-tyy—rcason—of-my—othcrfou-l—comnﬁttcd—imem

9))) Any boxer guilty of intentional foul tactics in a
boxing contest may be disqualified and his purse with-
held from payment, and the boxer shall be automatically
suspended. Disposition of the purse and the penalty to be
imposed upon the boxer shall be determined by action of
the commission.

(8) In the event of an unintentional foul (except as
provided in subsection (((+9))) (9) of this section) other
than low—blow fouls, rendering an opponent incapacitat-
ed or unfit to continue (in the opinion of the referee), the
contest shall be terminated, no decision shall be rendered
but the referee shall order withheld from payment the
purses of both contestants; the referee shall make a full
report thereof, as is otherwise indicated herein, and the
matter shall be heard by the commission and be disposed
of as the commission may in its judgment deem expedi-
ent. Referees are hereby required to report to the com-
mission repeated or persistent intentional or unintention-
al fouling by any contestant, in which connection the
commission may order a hearing and subject the offend-
ing contestant to such punishment, which may include a
fine or suspension, or both. :

((19Y)) (9) If an accidental butt occurs during any
bout, the referee shall immediately warn the guilty boxer
and he may penalize him by a deduction in points for
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the round, at the same time he shall so notify the other
contestant. Should any such penalty be charged against
the boxer guilty of butting it shall be charged at the end
of the round in which the butting occurred and the ref-
eree's score card shall be so marked at the conclusion of
the round, at which time he shall also notify the judges;
the referee shall explain in writing on the back of his
card the nature and circumstances surrounding the
penalty.

((4D)) (10) If a boxer is accidentally butted in a
bout so that he cannot continue, the referee shall:

(a) Call the bout a draw if the injured boxer is behind
in points, or

(b) Declare the injured boxer the winner on a techni-
cal decision if he has a lead in points. When judges are
used the majority vote as disclosed by the score cards
shall prevail in determining the decision as specified in
this section and the previous section hereof. If all three
score cards differ the contest shall be declared a techni-
cal draw.

(c¢) If any accidental butt occurs during the first three
rounds of any contest the referee shall call the bout a no
contest.

The provisions of (a) and (b) of this subsection do not
apply in world championship matches.

This rule applies only to accidental butting. Intention-
al butting is a foul and shall be penalized as such.

(1)) (11) The referee shall use his discretion in
deciding any matters that may come up during a contest
and are not covered by these rules.

WSR 91-14-064
PROPOSED RULES
OFFICE OF

INSURANCE COMMISSIONER
{Filed June 28, 1991, 11:02 a.m.}

Original Notice.

Title of Rule: Organization and operation of the In-
surance Commissioner's Office.

Purpose: To amend chapter 284-02 WAC in order to
keep it current.

Other Identifying Information: Insurance Commis-
sioner Matter No. R 91-5.

Statutory Authority for Adoption: RCW 48.02.060
(2)(a).

Statute Being Implemented: RCW 34.05.220 (1)(b),
34.05.419, and 34.05.458. )

Summary: The purpose of chapter 284-02 WAC is to
assist interested persons in their dealings with the Insur-
ance Commissioner's Office, to help persons understand
its organization and how public information may be ob-
tained, and to help persons with submissions or requests
for information. These amendments are proposed to
bring the chapter up—to—date; they reflect current opera-
tions of the office.

Reasons Supporting Proposal: At WAC 284-02-020,
the commissioner advices that he has established the po-
sition of "Chief Hearing Officer,” and has removed the
appeals process from the consumer protection division to
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avoid the appearance of a conflict of interest. WAC
284-02-030(2) clarifies that service of process on alien
or foreign insurers must be made on the commissioner at
his Olympia office.

Name of Agency Personnel Responsible for Drafting:
Melodie Bankers, Insurance Building, Olympia,
Washington, (206) 753-7300; Implementation and En-
forcement: David H. Rodgers, Insurance Building,
Olympia, Washington, (206) 753-7300.

Name of Proponent: Dick Marquardt, Insurance
Commissioner, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The purpose of chapter 284-02 WAC is to assist
interested persons in their dealings with the Insurance
Commissioner's Office, to help persons understand its
organization and how public information may be ob-
tained, and to help persons with submissions or requests
for information. These amendments are proposed to
bring the chapter up-to—date; they reflect current opera-
tions of the office. At WAC 284-02-020, the commis-
sioner advises that he has established the position of
"Chief Hearing Officer," and has removed the appeals
process from the consumer protection division to avoid
the appearance of a conflict of interest. WAC 284-02-
030(2) clarifies that service of process on alien or foreign
insurers must be made on the commissioner at his
Olympia office. WAC 284-02-030(2) is further amend-
ed to make it clear that where "registered” mail is called
for "certified” mail with return receipt requested may be
used. The proposed amendments to WAC 284-02-
030(2) are not changes; these amendments will be added
for clarification only.

Proposal Changes the Following Existing Rules: The
commissioner has established the position of "Chief
Hearing Officer” and has removed the appeals process
from the consumer protection division in order to avoid
the appearance of a conflict of interest and to comply
with the separation of functions provisions of RCW 34-
.05.458. To aid interested persons wishing to obtain ser-
vice of process on foreign and alien insurers, these
amendments clarify a long-standing practice of the
commissioner to accept service of process in his Olympia
office where the function can be handled by professional
staff persons. To avoid a potential conflict with RCW
34.05.419 of the Administrative Procedure Act, WAC
284-02-070 (2)(d) will be repealed if these amendments
are adopted.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

The proposed amendments will have no impact on
businesses, large or small. Chapter 284-02 WAC is
merely informational and requires no action by any li-
censee of the Insurance Commissioner.

Hearing Location: Insurance Commissioner's Office,
Insurance Building, Olympia, Washington, on August 6,
1991, at 10:00 a.m.

Submit Written Comments to: Insurance Commis-
sioner, Insurance Building, AQ-21, Olympia,
Washington 98504—0321, by August 6, 1991.
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Date of Intended Adoption: August 13, 1991.
June 28, 1991
Dick Marquardt
Insurance Commissioner
by Melodie H. Bankers
Assistant Deputy Commissioner
Consumer Protection

AMENDATORY_ SECTION (Amending Order R 90-8, filed
8/14/90, effective 9/14/90)

WAC 284-02-020 ORGANIZATION AND OPERATIONS.
The insurance commissioner is the head of an agency generally re-
ferred to as the insurance commissioner's office, and as such is its chief
administrative officer. The commissioner's office consists of three major
divisions: Administrative, company supervision, and consumer protec-
tion. The commissioner may appoint a chief deputy commissioner who
has the same powers as are granted to the commissioner. The commis-
sioner may appoint additional deputy commissioners for such purposes
as he may designate (RCW 48.02.090). The commissioner may ap-
point a chief hearing officer who will have primary responsibility for
the conduct of hearings, the procedural matters preliminary thereto,
and the preservation of hearing records. The position of chief hearing
officer does not report to any of the three major divisions of the com-
missioner's office.

(1) Administrative division. .

(a) Licensing and insurance education. Licenses are issued to indi-
viduals, partnerships, and corporations to act as insurance agents, bro-
kers, solicitors, adjusters, and premium finance companies. Insurance
education and licensing renewal requirements are the responsibility of
this section and the content of continuing education programs is su-
pervised by it.

(b) Taxes, fees, and accounting responsibilities. Taxes and fees im-
posed by the insurance code are collected and processed by the
commissioner.

(i) Both domestic and foreign insurers are taxed on gross premium,
pursuant to RCW 48.14.020. Fraternal benefit societies and title in-
surers are not taxed, as provided in chapters 48.36A and 48.14 RCW,
respectively. Surplus line insurance is taxed pursuant to the provisions
of RCW 48.15.120. Health care service contractors and health main-
tenance organizations are not taxed. The current rate of taxation is
stated at RCW 48.14.020. Under the retaliatory provisions of RCW
48.14.040, if the laws of another state or country impose any taxes,
fees, or other obligations in excess of the rate charged a Washington
domestic insurer, a like rate or obligation may be imposed .by the
commissioner.

(ii) Fees paid by insurers (RCW 48.14.010), health care service
contractors (RCW 48.44.040), health maintenance organizations
(RCW 48.46.140), and agents, brokers, solicitors, and adjusters (chap-
ter 48.17 RCW) are also collected by the administrative division.

(2) Company supervision division. The deputy commissioner for
company supervision supervises admission of all insurers and examines
their financial condition and adequacy of their forms and rates.

(a) Admissions of companies. Admission of insurance companies,
fraternal benefit societies, health care service contractors, and health
maintenance organizations is administered by the company supervision
division. Additionally the commissioner, through this division, approves
proxy statements of domestic stock companies (RCW 48.08.090), su-
pervises the insider trading law (RCW 48.08.100 through 48.08.170)
and control of domestic insurers (chapter 48.31A RCW), registers lia-
bility risk retention groups (chapter 48.92 RCW), handles certification
of official documents, and approves company names.

(b) Examinations (financial and market conduct). Examination of
authorized insurers is reguiated by chapter 48.03 RCW. Each domes-
tic insurer and each rating organization and examining bureau licensed
in this state is examined as often as the commissioner deems advisable
but at least once in every five years. Examinations of advisory organi-
zations and underwriting or reinsurance groups are performed as often
as the commissioner deems appropriate. The commissioner may accept
the last recent examination of nondomestic insurers. Examiners ana-
lyze the insurers' various accounts, records, and files to determine the
financial condition of the company and to ascertain whether business is
being conducted in conformity with the insurance code and its regula-
tions. Reports of examinations are furnished to the organization, which
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then has ten days to request a hearing to consider objections to the re-
port. Once the hearing has been held and modifications deemed neces-
sary have been made, the report may then be made public; although
the commissioner may withhold the report if it is in the public interest
to do so (RCW 48.03.050).

(c) Rates and forms review. The company supervision division ap-
proves forms for policies, applications, policy riders, and endorsements
(RCW 48.18.110), and may disapprove such forms pursuant to
grounds set forth in RCW 48.18.110. Rates for property, surety, and
casualty insurance (chapter 48.19 RCW), and title insurance (RCW
48.29.140) are also approved by this division. Rates may not be exces-
sive, inadequate, or unfairly discriminatory (RCW 28.19.020). Addi-
tionally, the insurance commissioner may disapprove rates for disabili-
ty insurance (RCW 48.18.110), for credit insurance (RCW 48.34-
.100), and long-term care insurance (RCW 48.84.030), when the rates
charged are not reasonable in relation to the benefits conferred. Prima
facie aceeptable rates have been established for credit insurance
(WAC 284-34-010). Contract forms for health care service contrac-
tors may be disapproved pursuant to RCW 48.44.020 and health care
agreements for health maintenance organizations may be disapproved
pursuant to RCW 48.46.060.

(3) Consumer protection division. The deputies in the consumer
protection division act as consumer advocates by rendering assistance
to consumers who make complaints against insurers. In addition, this
division drafts changes to, and interprets issues relative to, the insur-
ance code and its regulations, performs special consumer advecacy
functions relating to education of senior citizens, and investigates li-
censees to insure compliance with the insurance laws and rules of this
state. ((Fhis—diviss ) -

(a) Consumer assistance. Code compliance officers, currently located
in offices of the insurance commissioner in Olympia, Seattle, Spokane,
Tacoma and Yakima, handle written and oral inquiries and complaints
from policyholders and claimants. Assistance is rendered by the com-
missioner pursuant to authority to enforce the various provisions of the
insurance code, including RCW 48.02.060, 48.02.080, and 48.02.160,
and based on authority to take disciplinary action against an insurance
company and other licensees. While the consumer protection division
provides assistance to members of the public and tries to resolve com-
plaints concerning insurers and licensees, some matters will involve
disputed facts or laws and will have to be resolved in court or arbitra-
tion proceedings. The commissioner is not a substitute for the courts.

(b) Regulations and statutes. The consumer protection division eval-
uates existing statutes and rules, proposes additional legislation, drafts
new insurance regulations, and assists in the enforcement of laws and
regulations.

(c) Special programs. To help senior consumers find their way
through the sometimes confusing maze of state, federal, and private
insurance options available to citizens over age sixty, the insurance
commissioner sponsors the senior health insurance benefit advisors
(SHIBA) program. SHIBA volunteers throughout the state act as un-
paid advisors to other seniors in the community, answer basic health
insurance questions, and refer people to the proper governmental
agency to find solutions to their insurance problems. In order to assure
the objectivity of advice given by SHIBA volunteers, the commissioner
has determined that no one connected to the SHIBA program may be
an active agent of an insurer selling disability insurance policies or
contracts in this state.

(d) Investigation and enforcement. Members of the consumer pro-
tection division investigate activities of licensees and companies to de-
termine whether corrective action or disciplinary proceedings are
needed, and institute proceedings leading to fines, license revocations
or suspensions, as appropriate.

(4) Legal assistance from the attorney general. Assistant attorneys
general are assigned as needed to the insurance commissioner's office
to render legal advice, to represent the commissioner in disciplinary
hearings and court cases, and to assist in the drafting of legislation and
regulations.

(5) Insurance advisory examining board. An insurance advisory ex-
amining board, made up of seven Washington insurance agents or bro-
kers who have been licensed in this state for at least five years, has the
power to recommend general policy concerning the scope, content,
procedure, and conduct of examinations to be given for licenses as in-
surance agents, brokers, or solicitors (RCW 48.17.135).
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AMENDATORY SECTION (Amending Order R 88-10, filed
11/18/88)

WAC 284-02-030 OBTAINING SERVICE OF PROCESS
OVER FOREIGN AND ALIEN INSURERS. (1) Although domes-
tic insurers are served with legal process personally, the insurance
commissioner is the party on whom service of process should be made
on all foreign and alien insurers, whether authorized to transact busi-
ness in this state or not. The exact procedures are set forth in the ap-
plicable statutes. Service of process against authorized foreign and
alien insurers, other than surplus line insurers, must be made pursuant
to RCW 48.05.200 and 48.05.210. RCW 48.05.220 specifies the proper
venue for such actions. Service of process against surplus line insurers
can be made on the commissioner, pursuant to the procedures set forth
in RCW 48.05.215 and 48.15.150. (A surplus lines insurer markets
coverage which cannot be procured in the ordinary market from auth-
orized insurers.) Service of process against other unauthorized insurers
may be made on the commissioner, pursuant to the procedures set
forth in RCW 48.05.215.

(2) Where service of process apainst a foreign or alien insurer is
made through service upon the commissioner pursuant to RCW 48.05-
.210 or 48.05.215, such service must be made by personal service at, or
by registered mail sent to, the Olympia, Washington office of the in-
surance commissioner, and otherwise comply with the requirements of
the applicable statute. Service upon a branch office is not permissible
and will not be accepted. Pursuant to RCW 1.12.060, whenever the
use of "registered” mail is called for, "certified" mail with return re-
ceipt requested, may be used.

AMENDATORY SECTION (Amending Order R 88-10, filed
11/18/88)

WAC 284-02-070 HEARINGS OF THE INSURANCE COM-
MISSIONER. (1) Hearings of the insurance commissioner's office are
conducted according to chapter 48.04 RCW and the Administrative

Procedure Act((—tUntit-Juty—+-1989—the—AdministrativeProcedure

Act—is—fonnd—at—chapter 3404 REW-—thereafter—the—Administrative
Procedure-Act-with-befound-at)) (chapter 34.05 RCW). Two types of
hearings are conducted: Rule-making hearings and adjudicative pro-
ceedings or contested case hearings, the latter including appeals from
disciplinary actions taken by the commissioner. Under RCW 48.04.010
the commissioner is required to hold a hearing upon demand by any
person aggrieved by any act, threatened act, or failure of the commis-
sioner to act, if such failure is deemed an act under the code, or by any
report, promulgation, or order of the commissioner other than an order
on a hearing of which such person was given actual notice or at which
such person appeared as a party, or order pursuant to the order on
such hearing. Requests for hearings must be made in writing to _the
commissioner at his Olympia office, must specify how the person mak-
ing the demand has been aggrieved by the commissioner, and the de-
mand must specify the grounds to be relied upon as the basis for the
relief sought.

(2) Contested cases or adjudicative proceedings.

(a) Provisions specifically relating to disciplinary action taken
against insurance agents, brokers, solicitors, or adjusters are contained
in RCW 48.17.530, 48.17.540, 48.17.550, and 48.17.560. Provisions
applicable to other adjudicative proceedings are contained in chapter
48.04 RCW and the Administrative Procedure Act (chapter 34.05
RCW). The uniform rules of practice and procedure which appear in
Title 10 of the Washington Administrative Code, govern procedures
not contained in the statutes. The grounds for disciplinary action
against insurance agents, brokers, solicitors, and adjusters are con-
tained in RCW 48.17.530; grounds for similar action against insurance
companies are contained in RCW 48.05.140, grounds for actions
against fraternal benefit societies are found at RCW 48.36A.300 (do-
mestic) and RCW 48.36A.310 (foreign), grounds for action against
health care service contractors are contained in RCW 48.44.160, and
grounds for action against health maintenance organizations are con-
tained in RCW 48.46.130. These statutes provide that the insurance
commissioner may suspend or revoke a licensee's license, or the certifi-
cate of authority or registration of an insurer, fraternal benefit society,
health care service contractor, or health maintenance organization. In
addition, the commissioner may((;)) generally levy fines against those
licensees and organizations.

(b) Adjudicative proceedings or contested case hearings of the in-
surance commissioner are informal in nature, and formal rules of
pleading and evidence are not required. The commissioner may dele-
gate to any deputy the authority to hear and determine the matter
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pursuant to RCW 48.02.100 or may utilize the services of an adminis-
trative law judge in accordance with chapter 34.12 RCW and the Ad-
ministrative Procedure Act (chapter 34.05 RCW). The hearing will be
recorded by any method chosen by the presiding officer. Except as re-
quired by law, the commissioner’s office is not required, at its expense,
to prepare a transcript. Any party, at the party's expense, may cause a
reporter approved by the commissioner to prepare a transcript from
the agency's record, or cause additional recordings to be made during
the hearing if, in the opinion of the presiding officer, the making of the
additional recording does not cause distraction or disruption. If appeal
from the commissioner's order is made to the superior court, the re-
cording of the hearing will be transcribed, and certified to the court.
The commissioner allows any person affected by the hearing to be
present during the giving of all testimony and will allow the aggrieved
person a reasonable opportunity to inspect all documentary evidence,
to examine witnesses and to present evidence. Any person hcard must
make full disclosure of the facts pertinent to the inquiry.

(c) Unless a person aggrieved by an order of the commissioner de-
mands a hearing thereon within ninety days after receiving notice of
such order, or in the case of licensees, within ninety days after the
commissioner has mailed the order to the licensee at the most recent
address shown in the commissioner's licensing records, the right to
such a hearing shall conclusively be deemed to have been waived
(RCW 48.04. 0]0(3))

«

consent:))

(3) Rule-making hearings. Rule~making hearings of the insurance
commissioner are conducted pursuant to the Administrative Procedure
Act (chapter 34.05 RCW), chapter 34.08 RCW (the State Register
Act), and chapter 48.04 RCW. Under applicable law all interested
parties must be afforded an opportunity to express their views con-
cerning a proposed regulation of the insurance commissioner's office,
either orally or in writing. Notice of intention of the insurance com-
missioner to adopt a proposed rule or regulation is published in the
state register, is sent to anyone who has requested notice in advance,
and to persons whom the commissioner determines would be particu-
larly interested in the proceeding.

WSR 91-14-065
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)

[Filed June 28, 1991, 1:45 p.m.]

Original Notice.

Title of Rule: WAC 275-16-030 Schedule of charges.

Purpose: The purpose of this rate change is to revise
the schedule of charges for the state mental health facil-
ities. The charges are based on the actual cost of opera-
tions. Costs rise each year due to staff compensation in-
creases authorized by the legislature and due to infla-
tion. Increased rates result in additional revenue to the
state to cover the rise in costs of operations.

Statutory Authority for Adoption: RCW 43.20B.335.

Statute Being Implemented: RCW 43.20B.335.

Summary: The schedule of charges for daily patient
hospitalizations and ancillary services at Western State
Hospital and Eastern State Hospital, and daily cost of
residential care at Child Study and Treatment Center
and at Portal are revised semi-annually based on the
actual costs of operating each facility. The charges are
used for billing purposes to Medicare, Medicaid, and
third party resources for the patients.

Reasons Supporting Proposal: This rule amendment is
necessary to comply with RCW 43.20B.325, which re-
quires charges for hospitalization of patients in state
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mental hospitals to be based on the actual cost of oper-
ating the hospitals.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Jan Wells, Mental
Health Division, 753-2743.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on August 6, 1991, at
10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop OB-33H, Olympia, Washington
98504, by August 6, 1991.

Date of Intended Adoption: August 20, 1991.

June 28, 1991

Dewey Brock

for Rosemary Carr
Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 3061 [3155], filed
8/23/90 [3/26/91], effective 9/23/90 [4/26/91])

WAC 275-16-030 SCHEDULE OF CHARGES. Under RCW
43.20B.325, the department shall base hospitalization charges for pa-
tients in state hospitals on the actual operating costs of such hospitals
for the previous year. The department shall require patient's hospital-
ization charges ((are)) due and payable on or before the tenth day of
each calendar month for services rendered to department patients ((of
the—department)) during the preceding month, based upon the follow-
ing schedule:

(1) COSTING AND BILLING RATES

Child
Study
and
Western Treat— Eastern
State ment State
Hospital Center Hospital
(a) INPATIENT SERVICES -

Hospital Costs Per Day $((224:66—288:23——22849))
230 53 324.88 241 00

Physician Costs 15.56

((elcta-pmreostrl’er-w‘:ek——ﬂ-ﬁ'ﬁe—'—PH%Oe))

*The department shall bill the client for physician costs on a fee—for—ser-

vice basis.
(b) OUTPATIENT SERVICES -
Per diem
Outpatient _ — —
Day Care Per Day — ((89-30)) —
80.48
Per Hour — ((1552) —
11.50
(c) ANCILLARY SERVICES -
Per relative value unit _/
Radiology ((420————420———590))
4. 91 491 7 70
Pathology (( -3t 29))
.42 .31
Medical Clinics ((:.73 178 F3)) o
1.89 1.89 8.66
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Child
Study
and
Western Treat— Eastern
State ment Sate
Hospital Center Hospital
Electroencephalogram ((i—69—i—09—!—99))
93 93 .9
Electrocardiogram 18 .18 ((:62))
52
Physical Therapy ((5:06———5-66————12-65))
5.74 5.74 12.91
Occupational Therapy — — ((26:89))
28.01
Speech Therapy — — ((16:68))
23.51
Dental ((29-46—————29-66———40-60))
36.25 36.25 42.98
Podiatry 1.28 1.28 1.00
(d) RESIDENTIAL SERVICES -
Pals Portal
Costs Per Day 133.22 80.60

(2) The department shall purchase services required by the patient, not
provided by hospital staff, from private sources and the patient shalil be
charged actual cost of services.

lJCalifornia Medical Association. Relative Value Studies. Fifth edition. San
Francisco: 693 Sutter Publication, Inc., 1969, 135 pp.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

WSR 91-14-066
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed June 28, 1991, 1:47 p.m.]

Original Notice.

Title of Rule: WAC 388-81-070 Determination of
maternity care distressed areas.

Purpose: To repeal the rules on determining maternity
care in distressed areas.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Repeals the rules on determining maternity
care distressed areas.

Reasons Supporting Proposal: The state law did not
extend this provision.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bobbe Andersen,
Medical Assistance, 753-0529.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on August 6, 1991, at
10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
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Services, Mailstop OB-33H, Olympia, Washington

98504, by August 6, 1991.
Date of Intended Adoption: August 20, 1991.

June 28, 1991

Dewey Brock

for Rosemary Carr

Acting Director

Administrative Services

REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 388-81-070 Determination of maternity care distressed
areas.

WSR 91-14-067
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed June 28, 1991, 1:49 p.m.]

Original Notice.

Title of Rule: Chapter 388-100 WAC, Limited casu-
alty program—Medically indigent; and WAC 388-87-
010 Conditions of payment—General.

Purpose: To implement changes in the medically
needy program.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Effective July 1, 1991, outpatient and in-
patient hospital services are no longer covered under the
medically indigent program. Effective July 1, 1991, the
deductible is changed to a $1,500 emergency medical
expense requirement. Technical changes have been made
for consistency and clarity: Individual changed to per-
son; emergency medical condition is now used through-
out the chapter; and excess income and resources shall
be used for spenddown rather than medical care.

Reasons Supporting Proposal: This rule amendment is
necessary to delete outpatient and inpatient hospital ser-
vices from the medically indigent program; change the
$500 deductible to a $1,500 emergency medical expense
requirement; and make technical changes for clarity.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bobbe Andersen,
Medical Assistance, 753-0529.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on August 6, 1991, at
10:00 a.m.
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Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop OB-33H, Olympia, Washington
98504, by August 6, 1991.

Date of Intended Adoption: August 20, 1991.

June 28, 1991

Dewey Brock

for Rosemary Carr
Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 3150, filed 3/11/91,
effective 4/11/91)

WAC 388-87-010 CONDITIONS OF PAYMENT—GENER-
AL. (1) The department shall be responsible for payment of service
rendered to a recipient only when the:

(a) Services are within the scope of care of the medical assistance
program under chapter 388-86 WAC;

(b) Services are properly authorized;

(c) Services are billed properly;

(d) Services are timely billed as described under WAC 388-87-015;

(e) Recipient is certified as eligible; and

(f) Third—party payment procedures are followed. -

(2) The fees and rates the department establishes shall constitute
the maximum allowable payment for approved medical care and ser-
vices the providers provide to recipients.

(3) A "recipient” shall mean a person the department finds eligible
for any medical program. The provider is responsible for ascertaining
whether a client has medical coverage for the dates of service.

(4) A provider shall not bill, demand, or otherwise collect reim-
bursement from a recipient, or from other persons on behalf of the re-
cipient, for any service included in the medical program's scope of
benefits, and the recipient is not liable for payment for such services if
the provider:

(a) Does not properly bill the department for services the depart-
ment is responsible for payment; or

(b) Fails to satisfy department conditions of payment, including but
not limited to:

(i) Prior approval when required;

(ii) Timely billing and billing according to department instructions;

(iii) Pursuit of third—party liability; or

(iv) Adequate documentation of medical necessity.

(5) A hospital shall not bill, demand, or otherwise collect reim-
bursement from a medically indigent recipient, or from other persons
on behalf of such recipient, for inpatient or outpatient hospital services
received during a period of eligibility.

(6) The department shall not pay for services not included in the
medical program's scope of benefits.

((£6))) (1) A provider may bill a recipient for services only when
the:

(a) Recipient signs a specific written agreement with the provider
before receiving the services stating the:

(i) Specific service provided;

(ii) Service is not covered by the medical assistance program;

(iii) Recipient chooses to receive the specific service;

(iv) Agreement is to pay for the services; and

(v) Agreement is void and unenforceable and the recipient is under
no obligation to pay the provider if the:

(A) Service is covered by the medical program; or

(B) Provider fails to satisfy department conditions of payment as
described under WAC 388-87-010 (4)(b).

(b) Recipient received reimbursement directly from a third party for
services the department has no payment responsibility for; or

(c) Bill counts toward a spenddown liability or deductible as de-
scribed under WAC 388-99-030 and chapter 388-100 WAC.

((€1)) (8) If a third party pays a provider the department rate, or
more, for a covered service, the provider may not bill the department
or the recipient for that service.

((£8))) (9) The department shall pay for medical services and seck
reimbursement from any liable third party, when the claim is for:

(a) Prenatal care;

(b) Labor, delivery, and post—partum care (except inpatient hospital
costs) for a pregnant woman; or
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(c) Preventive pediatric service as covered under the early and peri-
odic screening, diagnosis and treatment (EPSDT) program.

((69y)) (10) The department shall pay for medical services and seek
reimbursement from any liable third party when the provider submits
to the department documentation of billing the third party and the
provider has not received payment after thirty days from the date of
service and:

(a) The claim is for a covered service provided to a person on whose
behalf the office of support enforcement is enforcing an absent parent
to pay support.

(b) For the purposes of this section, "is enforcing” means the absent
parent:

(i) Is not complying with an existing court order; or

(ii) Received payment directly from the third party and did not pay
for the medical services.

((€16))) (11) If the third party pays the provider, then the provider
shall refund to the department the amount of the:

(a) Third party payment when the payment is less than the depart-
ment's maximum allowable rate; or

(b) Department's payment if the third payment is equal to or great-
er than the department's maximum allowable rate.

((61)) (12) The department shall not be responsible for payment
of medical care or services if the third-party benefits are available to
pay the recipient's medical expenses at the time the provider bills the
department, except as described in subsection (8) of this section.

((€42))) (13) The recipient shall not be responsible for payment ex-
cept to the extent as described in subsection (6) of this section or to
the extent the recipient has directly received third—party reimburse-
ment for such services.

((613))) (14) A provider shall not refuse to furnish covered services
to a recipient because of a third party's potential liability for the
services.

((6+4))) (15) Payment for any service a provider furnishes to a re-
cipient may not be made to or through a factor who advances money
to that provider for accounts receivable.

((685Y)) (16) The department shall not be responsible for payment
for medical care and goods or services or all three provided to a
recipient:

(a) Enrolled in a department—contracted, prepaid medical plan; and

(b) Failing to use the provider under contract unless:

(i) Emergency conditions exist; or

(ii) The department has approved payment to another provider for
provision of a service not covered by the prepaid plan.

((€16))) (17) Payment for care under the medical assistance pro-
grams is retroactive for three months before the month of application
provided the applicant was eligible when the care was received. The
applicant need not be eligible at the time of actual application. The
central authorization unit's (CAU) medical consultant shall approve
medical services that require approval for the retroactive period.

((69)) (18) Payment for care under the limited casualty program—
medically indigent may be retroactive for seven days before the date of
application if applicant is otherwise eligible. Medical services that re-
quire approval shall be approved by the CAU medical consultant for
the retroactive period.

((48))) (19) The department may pay a claim a provider submits
for payment for services rendered to a person subsequently determined
ineligible at the time of service under the following conditions only
when: .

(a) The ineligible person was certified at the time of service as both
financially or medically eligible;

(b) Payment was not made from sources outside the department;
and

(c) A request for such payment is submitted to and approved by the
division of medical assistance.

((€9))) (20) The department shall pay for billed medically neces-
sary services on the basis of usual and customary charges or the rates
the department establishes, whichever is lower.

((€269)) (21) The department shall not authorize payment for well—
child care except as provided under the EPSDT program. See WAC
388-86-027.

((€2D)) (22) In counties/areas where nonambulance transportation
is provided as a medical service, payment for medically necessary
transportation services, provided by nonprofit organizations, shall be
based on the operating costs incurred in providing the service but shall
not exceed the rates established by the department. See WAC 388-87-
035 for nonambulance transportation payment other than provided by
a nonprofit organization.

WSR 91-14-067

AMENDATORY SECTION (Amending Order 2887, filed 10/27/89,
effective 11/27/89)

WAC 388-100-005 LIMITED CASUALTY PROGRAM-—
MEDICALLY INDIGENT. (1) The department of social and health
services shall provide a limited casualty program of medical care, ad-
ministered through the division of medical assistance, designed to meet
the health care needs of persons not receiving cash assistance or eligi-
ble for other medical program.

(2) ((Amrindividuat)) For applications filed on or after July 1, 1991,
a person is eligible for the medically indigent program ((is—a)) when
the person ((who)):

(a) Has an emergency medical condition.

(i) The term emergency medical condition means a medical condi-
tion manifesting itself by acute symptoms of sufficient severity (includ-
ing severe pain) such that the absence of immediate medical attention
could reasonably be expected to result in:

(A) Placing the patient's health in serious jeopardy;

(B) Serious impairment to bodily functions; or

(C) Serious dysfunction of any bodily organ or part.

(ii) For the purposes of this section pregnancy and treatment under
the Involuntary Treatment Act (ITA) are considered ((emergent))
emergency medical conditions.

(b) Meets the financial eligibility requirements under chapter 388—
100 WAC; ((and))

(¢) Has met an emergency medical expense requirement of one
thousand five hundred dollars.

(i) Only expenses related to a emergency medical condition shall
count toward the emergency medical expense requirement.

(ii) For the purpose of the Medically Indigent program, an "emer-
gency medical expense” requirement is any bill for emergency medical
services a recipient can use to qualify for the Medically Indigent pro-
gram. This requirement may include the usual and customary amounts
a hospital would charge for the services provided; and

(d) Is not an inmate of a federal or state prison.

AMENDATORY SECTION (Amending Order 3105, filed 11/30/90,
effective 1/1/90)

WAC 388-100-010 LIMITED CASUALTY PROGRAM—
MEDICALLY INDIGENT—ELIGIBILITY DETERMINATION.
(1) Citizenship and residency are not requirements for eligibility.
However, ((amindividuat)) a person shall not be eligible for LCP-M1
when the ((individuat)) person:

(a) Is eligible for medical care from another state; or

(b) Enters Washington state specifically for the purpose of obtaining
medical care.

(2) Persons receiving LCP-M1 shall meet the following eligibility
standards:

(a) The ((individuat)) person is not receiving continuing cash assist-
ance or eligible for any other medical program;

(b) Income shall:

(i) Not exceed the medically needy income level in WAC 388-99—
020; or

(ii) Be spent down to that level according to procedures in WAC
388-99-030.

(c) Nonexempt resources shall not exceed the resource standard for
Supplemental Security Income (SSI) or shall be spent down to that
level according to procedures in WAC 388-100-015; -

(d) The applicant who transferred resources within two years before
the date of application but after July 1, 1981, shall spenddown the un-
compensated value of the resource as described in WAC 388-100-015.
See WAC 388-92-043 for determining the uncompensated value of
the transferred resource; and

(¢) For a pregnant woman, the department shall increase the num-
ber in the household by the number of unborns before comparing the
pregnant woman's income to the:

(i) Income requirements of subdivision (b) of this subsection; and

(ii) Resource requirements of subdivision (c) of this subsection.

(3) The department shall use Aid to Families with Dependent
Children{AFDC) income guidelines in chapter 388-28 WAC to deter-
mine treatment of income, except:

(a) The AFDC earned income exemption of thirty dollars plus one—
third of the remainder does not apply to individuals applying for LCP-
MI; and

(b) Deduct health insurance premiums expected to be paid during
the base period.
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(4) The department shall use AFDC resource guidelines in chapter
388-28 WAC to determine resources, except for provisions under
WAC 388-28-425.

(5) The applicant shall satisfy the ((deductible)) emergency medical
expense requirement in WAC 388-100-030.

AMENDATORY SECTION (Amending Order 1725, filed 12/3/81)

WAC 388-100-015 ALLOCATION OF EXCESS INCOME
AND NONEXEMPTED RESOURCE. (1) All ((excess)) countable
income and nonexempted resources above the medically needy income
and resource levels described in WAC 388-99-020 and 388-99-035
shall ((be—attocated)) apply toward ((the—cost—of—medical—care))

spenddown.

(2) On initial or subsequent applications ((2Ht)) previously incurred
medical expenses ((are—deducted)) from excess countable income as
described in WAC 388-99-030. These expenses cannot have been used
toward a previous spenddown ((or)), deductible or emergency medical

expense requirement.

AMENDATORY SECTION (Amending Order 1684, filed 7/24/81
[7/29/81])

WAC 388-100-020 LIMITED CASUALTY PROGRAM—
MEDICALLY INDIGENT—APPLICATION PROCESS. (1) Ap-
plications will be disposed of according to WAC 388-84-105 and 388
84-110.

(2) The effective date shall be the date spenddown, if any, ((has))
and the emergency medical expense requirement have been met.

(3) Medical care received within seven working days prior to the
date of application shall be provided when:

(a) The condition was ((acutc—and-emergent)) an emergency medi-
cal condition, and

(b) The ((tndividuat)) person was otherwise eligible.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY SECTION (Amending Order 2267, filed 8/5/85
[8/15/85))

WAC 388-100-025 CERTIFICATION. (1) An applicant shall
be certified from the date spenddown and ((deductible)) emergency
medical expense requirements are met through the-duration of treat-
ment for the ((acuteand-emergent)) emergency medical condition not
to exceed the three calendar month period which begins with the
month of application.

(2) An applicant who has been medically determined to be pregnant
may apply and be certified for separate three-month periods through
the duration of the pregnancy. The three-month limitation in subsec-
tion (1) of this section may be extended up to six weeks after delivery
to cover the post partum care, which includes routine care for the
newborn. Beyond this period of time eligibility for the mother or the
newborn shall be determined separately.

(3) All medically indigent applicants shall be individually notified in
writing of the disposition of their application.

(4) Any change in circumstances shall be promptly reported to the
local community services office.

(5) Certification may be up to seven working days prior to the date
of receipt of a written request for assistance. The department may
waive the seven—day rule if a person fails to apply for medlcal reasons
or other good cause. ((

) s

pcﬁod—pﬁorto—.hly—l,—ﬁﬂ&))

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY SECTION (Amending Order 2009, filed 8/19/83)

WAC 388-100-030 ((PEPUEFBLEE)) EMERGENCY MEDI-
CAL EXPENSE REQUIREMENT. ((A-deductibie)) (1) The depart-
ment shall require documentation of emergency medical expenses of
one thousand five hundred dollars per family over a twelve-month pe-
riod ((isrequired)) to be eligible for the Medically Indigent program.

(((-l-))) (2) Only family members that meet the eligibility require-
ments in WAC 388-100-010 (1) through (4) can accumulate expenses
against the ((dedwuetibte)) emergency medical expense requirement.
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((€29)) (3) The accumulation of ((the-deductible)) emergency medi-
cal expenses may begin up to seven working days prior to the date. The
department may waive the seven—-day rule if a person fails to apply for
medical reasons or other good cause.

((€3))) (4) Only emergency medical services ((as-specrﬁcd—m—w-ke
388=106-635)), including inpatient and outpatient hospital services,
are countable toward meeting the ((deductible)) emergency medical

expense requirement.

((€9-Fhe)) (5) Other than expenses ((incurred-against-the-deduct-
tble)) qualifying as hospital charity care under RCW 70.170.060,

emergency medical expenses are the liability of the applicant/recipient.

((65))) (6) If the ((deductible)) emergency medical expense re-
quirement has not been satisfied during the three-month base period
beginning with the month of application, the remaining amount is ap-
plied to any subsequent applications within twelve months of the initial
application.

AMENDATORY SECTION (Amending Order 2321, filed 12/27/85)

WAC 388-100-035 SCOPE OF CARE FOR MEDICALLY IN-
DIGENT. (1) The medical coverage under the limited casualty pro-
gram-medically indigent shall be available to an eligible ((individuat))
person for treatment of (( )) emergency medical
condmons only Servnces avallable are limited to the following: ((rpa~

‘ )) Rural health clinic
services; physical medlcme and rehabilitation services; physician and
clinic services; prescribed drugs; dentures, prosthetic devices; eyeglass-
es, ((SNFEFIEFMR)) nursing facilities, and intermediate care
facilities for the mentally retarded; home health services; laboratory
and x-ray services; and medically necessary transportation.

(2) ((Payment-by)) The department ((wilt)) shall not ((be-mmade))
pay until the recipient has medical expenses ((are-tneurred-by-the—re-
cipient)) equal to the ((deductible—amount)) total of the emergency
medical expense requirement of one thousand five hundred dollars and
the spenddown, if any.

(3) The ((deductible)) emergency medical expense requirement in
WAC 388-100-030 does not apply for treatment under the Involun-
tary Treatment Act (ITA). When any other medical need is identified
for recipients undergoing treatment under the Involuntary Treatment
Act the ((requitrements—for—the—deductible)) emergency medical ex-
pense requirement shall apply to the services other than ITA. -

(4) When an applicant indicates that an urgent undefined medical
illness exists, the condition will be regarded ((zs-acute-and-emergent))
as an emergency medical condition and one office visit for diagnosis
may be allowed, provided all financial eligibility criteria have been
met. Treatment will be contingent upon the criteria for ((acute—and
emergent)) an emergency medical condition having also been met.

(5) For other conditions and limitations under which these services
may be provided refer to appropriate service in chapter 388-86 WAC.

(6) No out-of-state care is provided except in the designated bor-
dering cities.

WSR 91-14-068
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed June 28, 1991, 1:50 p.m.]

Original Notice.

Title of Rule: WAC 388-95-360 Allocation of in-
come—Institutionalized recipient.

Purpose: To assure consistency with federal
regulations. :

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: The monthly maintenance for the commu-
nity spouse is the total of the community spouse's in-
come up to a total of $1,258 plus the excess shelter
needs above $270.90 for a maximum of $1,662.
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Reasons Supporting Proposal: This rule is necessary to
correct the methodology of computing the community
spouse's maintenance needs allowance.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bobbe Andersen,
Medical Assistance, 753-0529.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, Omnibus
Budget Reconciliation Act of 1990, Section 1924.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on August 6, 1991, at
10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop OB-33H, Olympia, Washington
98504, by August 6, 1991.

Date of Intended Adoption: August 20, 1991.

" June 28, 1991

Dewey Brock

for Rosemary Carr
Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 3150, filed 3/11/91,
effective 4/11/91)

WAC 388-95-360 ALLOCATION OF INCOME—INSTITU-
TIONALIZED RECIPIENT. (1) In reducing payment to the institu-
tion, the department shall consider the institutionalized recipient's in-
come under WAC 388-95-335 (3)(a), (b), (c), and (d).

(2) The department shall deduct the following amounts, in the fol-
lowing order, from the institutionalized recipient's total income, in-
cluding amounts excluded in determining eligibility:

(a) Specified personal needs allowance;

(b) An amount an SSI, AFDC, or FIP-related client in a medical
facility receives as a cash assistance payment sufficient to bring the
client's income up to the personal needs allowance;

(c) The current personal needs allowance plus wages the SSI-relat-
ed client receives for work approved by the department as part of a
training or rehabilitative program designed to prepare the individual
for a less—restrictive placement when the total wages received plus the
personal needs allowance do not exceed the one-person medically
needy income level:

(i) No deductions are allowed for expenses of employment; and

(ii) The excess wages shall apply to the cost of care when the total
wages received plus the initial personal needs allowance exceeds the
one—person medically needy income level.

(d) ((Amamount)) A monthly needs allowance for the community
spouse (( T )):

(i) Of an amount added to the community spouse's income to pro-
vide a total community spouse's income of one thousand two hundred

fifty—eight dollars ((fess—the-separate—trrcome-of-the-comnmunity-spouse:
TFhe-d hrbt ; v il

o .
(ii) Actual shelter expenses ((exceeding)) that exceed two hundred

seventy dollars and ninety cents. The department shall calculate actual
shelter expenses for the community spouse's principal residence for:
(A) Rent;
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(B) Mortgage;

(C) Taxes and insurance;

(D) Any maintenance charge for a condominium or cooperative; and

(E) A food stamp standard allowance for utilities provided the utili-
ties are not included in the maintenance charges for a condominium or
cooperative.

((61)) (iii) The total of the ((standard-maintenancemeed—amoumnt

)) community spouse's monthly needs allow-
ance shall not exceed one thousand six hundred sixty—two dollars,
unless: .

(A) A court enters an order against the institutionalized client for
the community spouse support in excess of this amount; or

(B) A hearings officer determines a greater amount is needed be-
cause of exceptional circumstances resulting in extreme financial
duress.

(¢) An amount for the maintenance needs of a family member re-
siding with the community spouse equal to one-third of the amount
nine hundred three dollars exceeds the family member's income for
each:

(i) Dependent or minor child;

(ii) Dependent parent; or

(iii) Dependent sibling of the institutionalized or community spouse;

(f) If an institutional recipient does not have a community spouse,
an amount for the maintenance needs of family members residing in
the recipient's home is equal to the medically needy income level for
the number of legal dependents in the home less the income of the
dependents;

(g8) Amounts for incurred medical expenses not subject to third—
party payment including, but not limited to:

(i) Health insurance premiums, co-insurance, or deductible charges;
and ’

(i1) Necessary medical care recognized under state law, but not cov-
ered under Medicaid.

(h) Maintenance of the home of a single person or couple:

(i) Up to one hundred eighty dollars per month; and

(ii) Limited to a six-month period; and

(iii) A physician has certified that either of the individuals is likely
to return to the home within that period; and

(iv) Social service staff’ shall document initial need for the income
exemption and review the person's circumstances after ninety days.

(3) The department shall not deduct specified personal needs allow-
ance, community spouse, needy dependent maintenance needs, or home
maintenance needs from a veteran's aid and attendance allowance.

(4) The recipient shall use the income remaining after allocations
specified in subsection (2) of this section, toward payment of the re-
cipient's cost of care at the department rate.

(5)(a) Effective July 1, 1988, SSl-related clients shall continue to
receive total payment under 1611 (b)(1) of the Social Security Act
(SSA) for the first three full calendar months of institutionalization in
a public or Medicaid—approved medical institution or facility if the:

(i) Stay in the institution or facility is not expected to exceed three
months; and

(ii) SSI-related clients plan to return to their former living
arrangements.

(b) The department shall not consider the SSI payment when com-
puting the participation amount.

(6) The department shall not consider income from reparation pay-
ments made by the Federal Republic of Germany when computing the
participation amount.

WSR 91-14-069
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)

[Order 3196—Filed June 28, 1991, 1:52 p.m., effective July 1, 1991,
12:01 a.m.)

Date of Adoption: June 28, 1991.
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Purpose: The purpose of this rate change is to revise
the schedule of charges for the state mental health facil-
ities. The charges are based on the actual cost of opera-
tions. Costs rise each year due to staff compensation in-
creases authorized by the legislature and due to infla-
tion. Increased rates result in additional revenue to the
state to cover the rise in costs of operations.

Citation of Existing Rules Affected by this Order:
Amending WAC 275-16-030 Schedule of charges.

Statutory Authority for Adoption: RCW 43.20B.335.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: This rule amendment is
necessary to comply with RCW 43.20B.325, which re-
quires charges for hospitalization of patients in state
mental hospitals to be based on the actual cost of oper-
ating the hospitals.

Effective Date of Rule: July 1, 1991, 12:01 a.m.

June 28, 1991

Dewey Brock

for Rosemary Carr
Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 3061
[3155], filed 8/23/90 [3/26/91], effective 9/23/90
[4/26/91])

WAC 275-16-030 SCHEDULE OF CHARGES.
Under RCW 43.20B.325, the department shall base
hospitalization charges for patients in state hospitals on
the actual operating costs of such hospitals for the pre-
vious year. The department shall require patient's hospi-
talization charges ((are)) due and payable on or before
the tenth day of each calendar month for services ren-
dered to department patients ((of the-departmrent)) dur-
ing the preceding month, based upon the following
schedule:

(1) COSTING AND BILLING RATES

Child
Study
and
Western Treat- Eastern
State ment State
Hospital Center Hospital

(a) INPATIENT SERVICES -

Hospital Costs Per Day $((224:66—288:23—228-49))
230.53 324.88 241.00

Physician Costs . 15.56 .

((ElozapimeCostsPer-WeelfH+72-00———————172.:60))

*The department shall bill the client for physician costs on a
fee—for—service basis.

Washington State Register, Issue 91-14

Child
Study
and
Western Treat— Eastern
State ment State
Hospital Center Hospital
(b) OUTPATIENT SERVICES -~
Per diem
Outpatient — — —
Day Care Per Day —  ((8939)) _—
80.48
Per Hour — (F59%2) —
11.50
(c) ANCILLARY SERVICES -
Per relative value unit ’j
Radiology ((4:206——420——590))
4.91 4.91 7.70
Pathology (3 3 —29))
.42 .42 31
Medical Clinics (F———F78—731))
1.89 1.89 8.66
Electroencephalogram ((FH9——09——11969))
.93 .93 .93
Electrocardiogram 18 18 (-62)
.52
Physical Therapy ((5-66————5-06———1265))
574 5.74 12.91
Occupational Therapy — — ((26:89))
28.01
Speech Therapy — — ((#6:68))
23.51
Dental ((2946—29-60——40:60))
36.25 36.25 42.98
Podiatry 1.28 1.28 1.00

(d) RESIDENTIAL SERVICES —

Pals___Portal
133.22 80.60

Costs Per Day

(2) The department shall purchase services required by
the patient, not provided by hospital staff, from private
sources and the patient shall be charged actual cost of
services.

! /California Medical Association. Relative Value Studies. Fifth edi-
tion. San Francisco: 693 Sutter Publication, Inc., 1969, 135 pp.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

WSR 91-14-070
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

{Order 3197—Filed June 28, 1991, 1:53 p.m., effective July 1, 1991,
12:01 a.m.]

Date of Adoption: June 28, 1991.

Purpose: To repeal the rules on determining maternity
care in distressed areas.

Citation of Existing Rules Affected by this Order:
Amending [repealing] WAC 388-81-070 Determination
of maternity care distressed areas. '

Statutory Authority for Adoption: RCW 74.08.090.

"Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
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public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.
Reasons for this Finding: The state law did not extend
this provision.
Effective Date of Rule: July 1, 1991, 12:01 a.m.
June 28, 1991
Dewey Brock
for Rosemary Carr
Acting Director
Administrative Services

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 388-81-070 Determination of maternity care
distressed areas.

WSR 91-14-071
EMERGENCY RULES
DEPARTMENT OF .
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3198—Filed June 28, 1991, 1:54 p.m., effective July 1, 1991,
12:01 a.m.]

Date of Adoption: June 28, 1991.

Purpose: To assure consistency with federal
regulations.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-95-360 Allocation of income—
Institutionalized receipt.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: This rule is necessary to
correct the methodology of computing the community
spouse's maintenance needs allowance.

Effective Date of Rule: July 1, 1991, 12:01 a.m.

June 28, 1991

Dewey Brock

for Rosemary Carr
Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 3150,
filed 3/11/91, effective 4/11/91)

WAC 388-95-360 ALLOCATION OF IN-
COME—INSTITUTIONALIZED RECIPIENT. (1)
In reducing payment to the institution, the department
shall consider the institutionalized recipient's income
under WAC 388-95-335 (3)(a), (b), (c), and (d).
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(2) The department shall deduct the following
amounts, in the following order, from the institutional-
ized recipient's total income, including amounts excluded
in determining eligibility:

(a) Specified personal needs allowance;

(b) An amount an SSI, AFDC, or FIP-related client
in a medical facility receives as a cash assistance pay-
ment sufficient to bring the client's income up to the
personal needs allowance;

(c) The current personal needs allowance plus wages
the SSI-related client receives for work approved by the
department as part of a training or rehabilitative pro-
gram designed to prepare the individual for a less—re-
strictive placement when the total wages received plus
the personal needs allowance do not exceed the one-
person medically needy income level:

(i) No deductions are allowed for expenses of employ-
ment, and

(ii) The excess wages shall apply to the cost of care
when the total wages received plus the initial personal
needs allowance exceeds the one—person medically needy
income level.

(d) ((Amamount)) A monthly needs allowance for the
community spouse ( (cquaf—to—fbc-smdard—mamtcnancc
need)):

(i) Of an amount added to the commumty spouse's
income to provide a total community spouse's income of
one thousand two hundred fifty—eight dollars ((fess—the

separate-—inconre-of —tirc—community-spouse—the—depart=
e ; ot ; .
amount-by:

M));

(ii) Actual shelter expenses ((exceeding)) that exceed
two hundred seventy dollars and ninety cents. The de-
partment shall calculate actual shelter expenses for the
community spouse's principal residence for:

(A) Rent,

(B) Mortgage,

(C) Taxes and insurance;

(D) Any maintenance charge for a condominium or
cooperative, and

(E) A food stamp standard allowance for utilities
provided the utilities are not included in the mainte-
nance charges for a condominium or cooperative.

((a1)) (iii) The total of the ((stamdard—maintenance

)) community
spouse's_monthly needs allowance shall not exceed one
thousand six hundred sixty—two dollars, unless:

(A) A court enters an order against the institutional-
ized client for the community spouse support in excess of
this amount, or

(B) A hearings officer determines a greater amount is
needed because of exceptional circumstances resulting in
extreme financial duress.

(¢) An amount for the maintenance needs of a family
member residing with the community spouse equal to
one-third of the amount nine hundred three dollars ex-
ceeds the family member's income for each:

(i) Dependent or minor child,

(ii) Dependent parent; or

(iii) Dependent sibling of the institutionalized or com-
munity spouse,
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(f) If an institutional recipient does not have a com-
munity spouse, an amount for the maintenance needs of
family members residing in the recipient's home is equal
to the medically needy income level for the number of
legal dependents in the home less the income of the
dependents,

(g) Amounts for incurred medical expenses not sub-
ject to third—party payment including, but not limited to:

(i) Health insurance premiums, co-insurance, or de-
ductible charges;, and

(ii) Necessary medical care recognized under state
law, but not covered under Medicaid.

(h) Maintenance of the home of a single person or
couple:

(i) Up to one hundred eighty dollars per month; and

(ii) Limited to a six—month period; and

(iii) A physician has certified that either of the indi-
viduals is likely to return to the home within that period,
and

(iv) Social service staff shall document initial need for
the income exemption and review the person's circum-
stances after ninety days.

(3) The department shall not deduct specified personal
needs allowance, community spouse, needy dependent
maintenance needs, or home maintenance needs from a
veteran's aid and attendance allowance.

(4) The recipient shall use the income remaining after
allocations specified in subsection (2) of this section, to-
ward payment of the recipient's cost of care at the de-
partment rate. )

(5)(a) Effective July 1, 1988, SSI-related clients shall
continue to receive total payment under 1611 (b)(1) of
the Social Security Act (SSA) for the first three full
calendar months of institutionalization in a public or
Medicaid—approved medical institution or facility if the:

(i) Stay in the institution or facility is not expected to
exceed three months, and

(ii) SSI-related clients plan to return to their former
living arrangements.

(b) The department shall not consider the SSI pay-
ment when computing the participation amount.

(6) The department shall not consider income from

reparation payments made by the Federal Republic of .

Germany when computing the participation amount.

WSR 91-14-072
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3199—Filed June 28, 1991, 1:55 p.m., effective July 1, 1991,
12:01 a.m.]

Date of Adoption: June 28, 1991.

Purpose: To implement changes in the medically
needy program.

Citation of Existing Rules Affected by this Order:
Amending chapter 388-100 WAC and WAC 388-87-
010.

Statutory Authority for Adoption: RCW 74.08.090.

Washington State Register, Issue 91-14

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: This rule amendment is
necessary to delete outpatient and inpatient hospital ser-
vices from the medically indigent program; change the
$500 deductible to a $1,500 emergency medical expense
requirement; and make technical changes for clarity.

Effective Date of Rule: July 1, 1991, 12:01 a.m.

June 28, 1991

Dewey Brock

for Rosemary Carr
Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 3150,
filed 3/11/91, effective 4/11/91)

WAC 388-87-010 CONDITIONS OF PAY-
MENT—GENERAL. (1) The department shall be re-
sponsible for payment of service rendered to a recipient
only when the:

(a) Services are within the scope of care of the medi-
cal assistance program under chapter 388-86 WAC:,

(b) Services are properly authorized,

(c) Services are billed properly,

(d) Services are timely billed as described under
WAC 388-87-015,

(e) Recipient is certified as eligible; and

(f) Third-party payment procedures are followed.

(2) The fees and rates the department establishes
shall constitute the maximum allowable payment for ap-
proved medical care and services the providers provide to
recipients.

(3) A "recipient” shall mean a person the department
finds eligible for any medical program. The provider is
responsible for ascertaining whether a client has medical
coverage for the dates of service.

(4) A provider shall not bill, demand, or otherwise
collect reimbursement from a recipient, or from other
persons on behalf of the recipient, for any service in-
cluded in the medical program's scope of benefits, and
the recipient is not liable for payment for such services if
the provider:

(a) Does not properly bill the department for services
the department is responsible for payment; or

(b) Fails to satisfy department conditions of payment,
including but not limited to:

(i) Prior approval when required,

(ii) Timely billing and billing according to department
instructions,

(iii) Pursuit of third—party liability; or

(iv) Adequate documentation of medical necessity.

(5) A hospital shall not bill, demand, or otherwise
collect reimbursement from a medically indigent recipi-
ent, or from other persons on behalf of such recipient,
for inpatient or outpatient hospital services received
during a period of eligibility.
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(6) The department shall not pay for services not in-
cluded in the medical program's scope of benefits.

((€63)) (7) A provider may bill a recipient for services
only when the:

(a) Recipient signs a specific written agreement with
the provider before receiving the services stating the:

(i) Specific service provided,

(ii) Service is not covered by the medical assistance
program;

(iii) Recipient chooses to receive the specific service;

(iv) Agreement is to pay for the services, and

(v) Agreement is void and unenforceable and the re- -

cipient is under no obligation to pay the provider if the:

(A) Service is covered by the medical program; or

(B) Provider fails to satisfy department conditions of
payment as described under WAC 388-87-010 (4)(b).

(b) Recipient received reimbursement directly from a
third party for services the department has no payment
responsibility for, or

(¢) Bill counts toward a spenddown liability or de-
ductible as described under WAC 388-99-030 and
chapter 388—100 WAC.

((6B)) (8) If a third party pays a provider the de-
_partment rate, or more, for a covered service, the pro-
vider may not bill the department or the recipient for
that service.

((€8)) (9) The department shall pay for medical ser-
vices and seek reimbursement from any liable third par-
ty, when the claim is for:

(a) Prenatal care;

(b) Labor, delivery, and post—partum care (except in-
patient hospital costs) for a pregnant woman; or

(c) Preventive pediatric service as covered under the
early and periodic screening, diagnosis and treatment
(EPSDT) program. ,

((€9})) (10) The department shall pay for medical
services and seek reimbursement from any liable third
party when the provider submits to the department doc-
umentation of billing the third party and the provider
has not received payment after thirty days from the date
of service and: _

(a) The claim is for a covered service provided to a
person on whose behalf the office of support enforcement
is enforcing an absent parent to pay support.

(b) For the purposes of this section, "is enforcing"
means the absent parent:

(i) Is not complying with an existing court order, or

(ii) Received payment directly from the third party
and did not pay for the medical services.

(((167)) (11) If the third party pays the provider, then
the provider shall refund to the department the amount
of the:

(a) Third party payment when the payment is less
than the department's maximum allowable rate; or

(b) Department's payment if the third payment is
equal to or greater than the department's maximum al-
lowable rate.

((48)) (12) The department shall not be responsible
for payment of medical care or services if the third-
party benefits are available to pay the recipient's medical
expenses at the time the provider bills the department,
except as described in subsection (8) of this section.

[109]

WSR 91-14-072

(((+2))) (13) The recipient shall not be responsible for
payment except to the extent as described in subsection
(6) of this section or to the extent the recipient has di-
rectly received third-party reimbursement for such
services.

(((139)) (14) A provider shall not refuse to furnish
covered services to a recipient because of a third party's
potential liability for the services.

((+4))) (15) Payment for any service a provider fur-
nishes to a recipient may not be made to or through a
factor who advances money to that provider for accounts
receivable.

(((+5))) (16) The department shall not be responsible
for payment for medical care and goods or services or all
three provided to a recipient:

(a) Enrolled in a department—contracted, prepaid
medical plan;, and

(b) Failing to use the provider under contract unless:

(i) Emergency conditions exist; or

(ii) The department has approved payment to another
provider for provision of a service not covered by the
prepaid plan.

((€16})) (17) Payment for care under the medical as-
sistance programs is retroactive for three months before
the month of application provided the applicant was eli-
gible when the care was received. The applicant need not
be eligible at the time of actual application. The central
authorization unit's (CAU) medical consultant shall ap-
prove medical services that require approval for the re-
troactive period.

((G3)) (18) Payment for care under the limited ca-
sualty program-medically indigent may be retroactive
for seven days before the date of application if applicant
is otherwise eligible. Medical services that require ap-
proval shall be approved by the CAU medical consultant
for the retroactive period.

((€183)) (19) The department may pay a claim a pro-
vider submits for payment for services rendered to a
person subsequently determined ineligible at the time of
service under the following conditions only when:

(a) The ineligible person was certified at the time of
service as both financially or medically eligible;

(b) Payment was not made from sources outside the
department, and

(¢) A request for such payment is submitted to and
approved by the division of medical assistance.

(((+9)) (20) The department shall pay for billed
medically necessary services on the basis of usual and
customary charges or the rates the department estab-
lishes, whichever is lower.

((€263)) (21) The department shall not authorize
payment for well—child care except as provided under
the EPSDT program. See WAC 388-86-027.

((€21)) (22) In counties/areas where nonambulance
transportation is provided as a medical service, payment
for medically necessary transportation services, provided
by nonprofit organizations, shall be based on the operat-
ing costs incurred in providing the service but shall not
exceed the rates established by the department. See
WAC 388-87-035 for nonambulance transportation
payment other than provided by a nonprofit
organization.
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AMENDATORY SECTION (Amending Order 2887,
filed 10/27/89, effective 11/27/89)

WAC 388-100-005 LIMITED CASUALTY PRO-
GRAM—MEDICALLY INDIGENT. (1) The depart-
ment of social and health services shall provide a limited
casualty program of medical care, administered through
the division of medical assistance, designed to meet the
health care needs of persons not receiving cash assist-
ance or eligible for other medical program.

(2) ((An-individual)) For applications filed on or after
July 1, 1991, a person is eligible for the medically indi-
gent program ((isa)) when the person ((who)):

(a) Has an emergency medical condition.

(i) The term emergency medical condition means a
medical condition manifesting itself by acute symptoms
of sufficient severity (including severe pain) such that
the absence of immediate medical attention could rea-
sonably be expected to result in:

(A) Placing the patient's health in serious jeopardy;

(B) Serious impairment to bodily functions; or

(C) Serious dysfunction of any bodily organ or part.

(ii) For the purposes of this section pregnancy and
treatment under the Involuntary Treatment Act (ITA)
are considered ((emrergent)) emergency medical
conditions.

(b) Meets the financial eligibility requirements under
chapter 388-100 WAGC,; ((and))

(c) Has met an emergency medical expense require-
ment of one thousand five hundred dollars.

() Only expenses related to a emergency medical
condition shall count toward the emergency medical ex-
pense requirement.

(ii) For the purpose of the MedzcaIIy Indigent pro-
gram, an "emergency medical expense requirement is
any bill for emergency medical services a recipient can
use to qualify for the Medically Indigent program. This
requirement _may include the usual and customary
amounts a hospital would charge for the services provid-
ed; and

" (d) Is not an inmate of a federal or state prison.

AMENDATORY SECTION (Amending Order 3105,
filed 11/30/90, effective 1/1/90)

WAC 388-100-010 LIMITED CASUALTY PRO-
GRAM—MEDICALLY INDIGENT—ELIGIBILITY
DETERMINATION. (1) Citizenship and residency are
not requirements for eligibility. However, ((anindividu=
al)) a person shall not be eligible for LCP-MI when the
((ind1vidual)) person:

(a) Is eligible for medical care from another state; or

(b) Enters Washington state specifically for the pur-
pose of obtaining medical care.

(2) Persons receiving LCP-MI shall meet the follow-
ing eligibility standards:

(a) The ((individual)) person is not receiving continu-
ing cash assistance or eligible for any other medical
program,

(b) Income shall:

(i) Not exceed the medically needy income level in
WAC 388-99-020; or
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(ii) Be spent down to that level according to proce-
dures in WAC 388-99-030.

(c) Nonexempt resources shall not exceed the resource
standard for Supplemental Security Income (SSI) or
shall be spent down to that level according to procedures
in WAC 388-100-015;

(d) The applicant who transferred resources within
two years before the date of application but after July I,
1981, shall spenddown the uncompensated value of the
resource as described in WAC 388-100-015. See WAC
388-92-043 for determining the uncompensated value of
the transferred resource, and

(e) For a pregnant woman, the department shall in-
crease the number in the household by the number of
unborns before comparing the pregnant woman's income
to the:

(i) Income requirements of subdivision (b) of this
subsection; and

(ii) Resource requirements of subdivision (c) of this
subsection.

(3) The department shall use Aid_to Families_with
Dependent Children(AFDC) income guidelines in chap-
ter 388-28 WAC to determine treatment of income,
except:

(a) The AFDC earned income exemption of thirty
dollars plus one—third of the remainder does not apply to
individuals applying for LCP-MI; and

(b) Deduct health insurance premiums expected to be
paid during the base period.

(4) The department shall use AFDC resource guide-
lines in chapter 388-28 WAC to determine resources,
except for provisions under WAC 388-28-425.

(5) The applicant shall satisfy the ((deductibic))
emergency medical expense requirement in WAC 388-
100-030.

AMENDATORY SECTION (Amending Order 1725,
filed 12/3/81)

WAC 388-100-015 ALLOCATION OF EXCESS
INCOME AND NONEXEMPTED RESOURCE. (1)
All ((excess)) countable income and nonexempted re-
sources above the medically needy income and resource
levels described in WAC 388-99-020 and 388-99-035
shall ((be-attocated)) apply toward ((the-cost-of medical
care)) spenddown.

(2) On initial or subsequent applications ((afl)) previ-
ously incurred medical expenses ((are—deducted)) from
excess countable income as described in WAC 388-99-
030. These expenses cannot have been used toward a
previous spenddown ((or)), deductible or emergency

medical expense requirement.

AMENDATORY SECTION (Amending Order 1684,
filed 7/24/81 [7/29/81])

WAC 388-100-020 LIMITED CASUALTY PRO-
GRAM—MEDICALLY INDIGENT—APPLICA-
TION PROCESS. (1) Applications will be disposed of
according to WAC 388-84—105 and 388-84-110.

(2) The effective date shall be the date spenddown, if
any, ((has)) and_the emergency medical expense re-

quirement have been met.
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(3) Medical care received within seven working days
prior to the date of application shall be provided when:

(a) The condition was ((aeutc—and—emrergent)) an
emergency medical condition, and

(b) The ((individual)) person was otherwise eligible.

Reviser's note:  The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY SECTION (Amending Order 2267,
filed 8/5/85 [8/15/85])

WAC 388-100-025 CERTIFICATION. (1) An

applicant shall be certified from the date spenddown and
((deductibie)) emergency medical expense requirements
are met through the duration of treatment for the
((mcuteand-emergent)) emergency medical condition not
to exceed the three calendar month period which begins
with the month of application.

(2) An applicant who has been medically determined
to be pregnant may apply and be certified for separate
three-month periods through the duration of the preg-
nancy. The three-month limitation in subsection (1) of
this section may be extended up to six weeks after deliv-
ery to cover the post partum care, which includes routine

-care for the newborn. Beyond this period of time eligi-
bility for the mother or the newborn shall be determined
separately.

(3) All medically indigent applicants shall be individ-
ually notified in writing of the disposition of their
application.

(4) Any change in circumstances shall be promptly
reported to the local community services office.

(5) Certification may be up to seven working days
prior to the date of receipt of a written request for as-
sistance. The department may waive the seven—-day rule
if a person fails to apply for medlcal reasons or other
good cause. ((

; frt ' od-pri hrly—+—1985-))
Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY SECTION (Amending Order 2009,
filed 8/19/83)

WAC 388-100-030 ((PEDYETIBEE)) EMER-
GENCY MEDICAL EXPENSE REQUIREMENT.
((Adeductibiec)) (1) The department shall require docu-
mentation of emergency medical expenses of one thou-
sand five hundred dollars per family over a twelve—
month period ((1s-required)) to be eligible for the Medi-
cally Indigent program.

((68)) (2) Only family members that meet the eligi-
bility requirements in WAC 388-100-010 (1) through
(4) can accumulate expenses against the ((deductibte))
emergency medical expense requirement.

((3))) (3) The accumulation of ((the—deductible))
emergency medical expenses may begin up to seven
working days prior to the date. The department may
waive the seven—day rule if a person fails to apply for
medical reasons or other good cause.
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(((39)) _(_2 Only e mergencx medical services ((as
)), including inpatient

and outpatient hosp:tal services, are countable toward
meeting the ((deductible)) emergency medical expense
requirement.

(((4H—Fte)) (5) Other than expenses ((imcurred
against—tie—deductibfe)) qualifying as hospital charity
care_under RCW 70.170.060, emergency medical ex-
penses are the liability of the applicant/recipient.

((653)) (6) If the ((deductible)) emergency medical
expense requirement has not been satisfied during the
three—-month base period beginning with the month of
application, the remaining amount is applied to any sub-
sequent applications within twelve months of the initial
application.

AMENDATORY SECTION (Amending Order 2321,
filed 12/27/85)

WAC 388-100-035 SCOPE OF CARE FOR
MEDICALLY INDIGENT. (1) The medical coverage
under the limited casualty program-medically indigent
shall be available to an eligible ((individuai)) person for
treatment of ((acute-and-emergent)) emergency medical
conditions only Services ava:lable are 11m1ted to the fol-
lowing: ((
and)) Rural health clinic services, phys:cal medicine and
rehabilitation services; physician and clinic services; pre-
scribed drugs, dentures; prosthetic devices; eyeglasses,
((SNFFEFFEF/MR)) nursing facilities, and interme-
diate care facilities for the mentally retarded: home
health services; laboratory and x-ray services; and medi-
cally necessary transportation.

(2) ((Payment-by)) The department ((witl)) shall not
((brrmade)) pay until the recipient has medical expenses
((are—imcurred-by-the—reciprent)) equal to the ((deduct=
thic—amount)) total of the emergency medical expense
requirement _of one thousand five hundred dollars and
the spenddown, if any.

(3) The ((deductible)) emergency medical expense re-
quirement in WAC 388-100-030 does not apply for
treatment under the Involuntary Treatment Act (ITA).
When any other medical need is identified for recipients
undergoing treatment under the Involuntary Treatment
Act the ((reqmrcmcnts—ﬁor—thc—dcdtzctrblc)) emergency
medical expense requirement shall apply to the services
other than ITA.

(4) When an applicant indicates that an urgent unde-
fined medical illness exists, the condition will be regard-
ed ((as—acutcand-emergent)) as an emergency medical
condition and one office visit for diagnosis may be al-
lowed, provided all financial eligibility criteria have been
met. Treatment will be contingent upon the criteria for
((acuteand-emergent)) an emergency medical condition
having also been met.

(5) For other conditions and limitations under which
these services may be provided refer to appropriate ser-
vice in chapter 388-86 WAC.

(6) No out-of-state care is provided except in the
designated bordering cities.
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WSR 91-14-073
NOTICE OF PUBLIC MEETINGS
CONVENTION AND TRADE
CENTER
[Memorandum—1June 26, 1991}

The Marketing Committee of the Washington State
Convention and Trade Center will meet on Monday,
July 1, 1991, at 1:30 p.m. in the Sth Floor Board Room
of the Convention Center, 800 Convention Place,
Seattle.

If you have any questions regarding this meeting, please
call 447-5000.

WSR 91-14-074
NOTICE OF PUBLIC MEETINGS
SEATTLE COMMUNITY COLLEGES
[Memorandum—June 24, 1991}

The board of trustees of the Seattle Community College
District will hold a special meeting, beginning at 9:00
a.m. on Friday, June 28, 1991.

This meeting will be held in the Siegal Education and
Service Center, 1500 Harvard, Seattle, WA 98122.

WSR 91-14-075
RULES COORDINATOR

GRAYS HARBOR COLLEGE
[Filed June 28, 1991, 1:58 p.m.]

In accordance with RCW 34.05.310, the rules coordina-

tor for Grays Harbor College is Sandra Zelasko, 1620

Edward P. Smith Drive, Aberdeen, WA 98520, phone
(206) 532-9020, 433-1216 scan.

Jewell C. Manspeaker

President

WSR 91-14-076
NOTICE OF PUBLIC MEETINGS

HUMAN RIGHTS COMMISSION
[Memorandum—June 27, 1991}

The Washington State Human Rights Commission will
hold a special commission meeting to act on recom-
mended findings of staff investigators. The meeting will
be held by telephone conference call originating at the
office of the Washington State Human Rights Commis-
sion, 402 Evergreen Plaza Building, 711 South Capitol
Way, Olympia, (206) 753-4876, beginning at 4:30 p.m.
on July 3, 1991.
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WSR 91-14-077
PERMANENT RULES
DEPARTMENT OF REVENUE
[Filed June 28, 1991, 2:55 p.m.]

Date of Adoption: June 28, 1991.

Purpose: To establish the stumpage values for report-
ing and payment of the timber excise tax for the period
July 1, 1991, through December 31, 1991.

Citation of Existing Rules Affected by this Order:
Amending WAC 458-40-660 and 458—40-670.

Statutory Authority for Adoption: RCW 84.33.096.

Other Authority: RCW 82.32.300.

Pursuant to notice filed as WSR 91-10-090 on May
1, 1991.

Changes Other than Editing from Proposed to Adopt-
ed Version: The proposed rule contained changes to
WAC 458-40-660 based on a method for calculating
stumpage values that had not been used in the past. This
new method added an upward adjustment to the re-
stricted sales to reflect the market value of unrestricted
timber. In WAC 458-40-670, this new method would
have allowed a concurrent downward adjustment of the
table values to reflect the market value of restricted tim-
ber. For various reasons, most of the public comments
received by the department on the proposed rule were
critical of this new method. After considering the public
comments, the department decided to postpone imple-
mentation of any overall change in the method of calcu-
lating stumpage values. As a result of this decision, there
are numerous changes from the proposed rule to the
adopted rule. In Tables 1, 3, 5,7, 9, 11, 13, and 15 of
WAC 458-40-660, the adopted rule contains stumpage
values based on an unadjusted weighted average rather
than the values based on the unrestricted market in the
proposed rule. In the adopted rule, there also are some
small changes, based on particular public comments un-
related to the overall method, in a few of the values.
Most, but not all, of the values in the adopted rule are
lower than the values in the proposed rule. Most of the
upward changes in values are reflective of public com-
ments concerning reallocation of sales. In Tables 2, 4, 6,
8, and 10 of WAC 458-40-660, the stumpage values for
Western Redcedar shake blocks and boards and flatsawn
and shingle blocks were all adjusted upward by one dol-
lar in the adopted rule to correct a rounding error in the
calculations of the values in the proposed tables. In
WAC 458-40-670, Table 3 of the adopted rule does not
include the amendments to the domestic market adjust-
ment contained in the proposed rule. The proposed
amendments in Table 3 were related to the change in the
method for calculating stumpage value tables in WAC
458-40-660 based on the market value of unrestricted
timber. Because that change in the method of calculat-
ing stump