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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

- A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in:
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building ir
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER
1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the code
reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS OF

HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.05 RCW) may be
distinguished by the size and style of type in which they appear.

(a) Proposed rules are those rules pending permanent adoption by an agency and are set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly
and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i) underlined material is new material;
(i) deleted material is ((Hned—out—and—t

es));

(b) Complete new sections are prefaced by the heading NEW SECTION;

(c). The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA does not necessarily conform
to the style and format conventions described above. The headings of these other types of material have been edited for
uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code reviser’s

office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty days after the rules and the agency order
adopting them are filed with the code reviser’s office. This effective date may be delayed or advanced and
such an effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the
agency. They remain effective for a maximum of one-hundred-twenty days from the date of filing.

(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of each
issue.
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WSR 92-03-001
RULES COORDINATOR
DEPARTMENT OF LICENSING
[Filed January 2, 1992, 4:24 p.m.]

I have designated Walt Fahrer, Management Analyst, as
the rules coordinator for the Department of Licensing
and its associated boards and committees with rule—
making authority.

In accordance with RCW 34.05.310, please publish the

mailing address for our rules coordinator in the state

register: Walt Fahrer, Office of Budget and Program

Support, Highways-Licenses Building, Olympia,
Washington 98504, (206) 586-3503, 321-3503 scan.

Mary Riveland

Director

WSR 92-03-002
PERMANENT RULES
HIGHER EDUCATION
COORDINATING BOARD
[Filed January 3, 1992, 10:16 a.m.]

Date of Adoption: December 18, 1991.
Purpose: To establish the state of Washington health
professional loan repayment and scholarship program.
Citation of Existing Rules Affected by this Order:
Repealing chapters 250-67, 250-68, and 250-75 WAC.
Statutory Authority for Adoption: Chapter 332, Laws
of 1991.
Pursuant to notice filed as WSR 91-20-141 on Octo-
ber 2, 1991.
Effective Date of Rule: Thirty days after filing.
December 30, 1991
Ann Daley
Executive Director

[REPEALER]

The following chapters of the Washington Adminis-
trative Code are repealed:

Chapter 250-67 WAC
Chapter 250-68 WAC
Chapter 250-75 WAC

STATE OF WASHINGTON
HEALTH PROFESSIONAL LOAN REPAYMENT
AND SCHOLARSHIP PROGRAM
Chapter 332, Laws of 1991

RULES AND REGULATIONS

WAC 250-25
WAC 250-25-010 Purpose
WAC 250-25-020 Authority to Administer
WAC 250-25-030 Definitions

WAC 250-25-040
WAC 250-25-045
WAC 250-25-050
WAC 250-25-060
WAC 250-25-070
WAC 250-25-080

Eligibility to Participate
Ineligible Program
Selection Criteria
Award Amount

Award Disbursement
Repayment Provisions

[31]
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WAC 250-25-090 Appeals
NEW SECTION

WAC 250-25-010. PURPOSE. The purpose of the
health professional loan repayment and scholarship pro-
gram is to encourage eligible health care professionals to
serve in shortage areas by providing financial support in
the form of loan repayment or conditional scholarship to
attend school if the participant renders health care ser-
vice in medically underserved areas or professional
shortage areas within Washington state.

NEW SECTION

WAC 250-25-020. AUTHORITY TO ADMINIS-
TER. The higher education coordinating board is
charged with the administration of the health profes-
sional loan repayment and scholarship program. These
regulations are being adopted pursuant to the authority
of sections 15 through 25, chapter 332, laws of 1991,
first executive session. When a responsibility of the
board is referenced in these regulations, the authority
needed to discharge that responsibility lies with the ex-
ecutive director or his or her designee. In administrating
this program, the board shall:

(1) Select credentialed health care professionals and
eligible students to participate in the loan repayment
and scholarship program;

(2) Develop guidelines;

(3) Collect and manage repayments from participants
who do not meet their service obligations;

(4) Publicize the program to maximize participation
among individuals in shortage areas and among popula-
tions expected to experience the greatest growth in the
work force;

(5) Solicit and accept grants and donations from pub-
lic and private sources for the program;

(6) Develop criteria for a contract obligating recipi-
ents to a service obligation or repayment where
appropriate;

(7) Establish a planning committee to include repre-
sentatives of the department, the department of social
and health services, appropriate representatives from
health care facilities, provider groups, consumers, the
state board for community and technical colleges, the
superintendent of public instruction, and other appropri-
ate public and private agencies and organizations; and

(8) Deposit all receipts from the program into the
trust fund dedicated to this program.

NEW SECTION

WAC 250-25-030. DEFINITIONS. Unless the
context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Board” means the higher education coordinating
board.

(2) "Department” means the state department of
health. _

(3) "Eligible education and training programs" means
education and training programs approved by the de-
partment that lead to eligibility for a credential as a
credentialed health care professional.
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(4) "Eligible expenses" means reasonable expenses as-
sociated with the costs of acquiring an education such as
tuition, books, equipment, fees, room and board, and
other expenses approved by the board.

(5) "Eligible student” means a student who has been
accepted into an eligible education or training program
and has a declared intention to serve in a health profes-
sional shortage area upon completion of the education or
training program.

(6) "Forgiven" or "to forgive" or "forgiveness" means
to render health care services in a health professional
shortage area in the state of Washington in lieu of mon-
etary repayment.

(7) "Health professional shortage areas” means those
areas where credentialed health care professionals are in
short supply as a result of geographic maldistribution or
as the result of a short supply of credentialed health care
professionals in specialty health care areas and where
vacancies exist in serious numbers that jeopardize pa-
tient care and pose a threat to the public health and
safety. The department shall determine health profes-
sional shortage areas. In determining health professional
shortage areas in the state the department may be guid-
ed by applicable federal standards for "health profes-
sional shortage areas," and "medically underserved ar-
eas,” and "medically underserved populations.”

(8) "Credentialed health care profession” means a
health care profession regulated by a disciplining au-
thority in the state of Washington and designated as a
profession having shortages of credentialed health care
professionals in the state.

(9) "Credentialed health care professional” means a
person regulated by a disciplining authority in the state
of Washington to practice a health care profession.

(10) "Loan repayment" means a loan that is paid in
full or in part if the participant renders health care ser-
vices in a health professional shortage area as defined by
the department.

(11) "Nonshortage rural area" means a nonurban
area of the state of Washington that has not been desig-
nated as a rural physician shortage area. The depart-
ment shall identify the nonshortage rural areas of the
state.

(12) "Participant” means a credentialed health care
professional who has received a loan repayment award
and has commenced practice as a credentialed health
care provider in a designated health professional short-
age area or an eligible student who has received a schol-
arship under this program.

(13) "Program" means the health professional Ioan
repayment and scholarship program.

(14) "Required service obligation” means an obliga-
tion by the participant to provide health care services in
a health professional shortage area for a period not less
than three years and not more than five years.

(15) "Rural physician shortage area" means rural
geographic areas where primary care physicians are in
short supply as a result of geographic maldistributions
and where their limited numbers jeopardize patient care
and pose a threat to public health and safety. The de-
partment shall designate rural physician shortage areas.

(4]
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(16) "Sponsoring community” means a rural hospital
or hospitals as authorized in chapter 70.41 RCW, a ru-
ral health care facility or facilities as authorized in
chapter 70.175 RCW, or a city or county government or
governments.

(17) "Scholarship” means a loan that is forgiven in
whole or in part if the recipient renders health care ser-
vice in a designated health professional shortage area in
the state.

NEW SECTION

WAC 250-25-040. ELIGIBILITY TO PARTICI-
PATE. To be eligible to apply for the loan repayment
and scholarship program an individual must:

(1) Be an eligible credentialed health professional or
eligible student;

(2) Be enrolled as a student in an approved course of
study or program which leads to a degree which is of-
fered by an accredited school; or be enrolled in an ac-
credited graduate training program; or have a degree in
a health care program and have completed an approved
graduate training program; or have a current and valid
license to practice such health profession in Washington
state by the time of execution of contract; or be in the
final stage of training to be a licensed health care
professional;

(3) Submit an application on a form provided by the
board for participation in the health professional loan
repayment and scholarship program;

(4) Not owe an obligation for health professional ser-
vice to the federal government, state, or other entity un-
less that obligation will be completely satisfied prior to
the beginning of service under this program.

NEW SECTION

WAC 250-25-045. INELIGIBLE PROGRAM.
Scholarship participants are ineligible to receive loan re-
payment if they have received a scholarship from this
program or the nurses conditional scholarship (28B.104
RCW) or rural physician, pharmacist, and midwife
scholarship programs (70.180 RCW). Loan repayment
participants are ineligible to receive a scholarship if they
have received loan repayment from this program or the
health professional loan repayment program (18.150
RCW).

NEW SECTION

WAC 250-25-050. SELECTION CRITERIA. Ap-
plicants will be selected for participation in the health
professional loan repayment and scholarship program
based upon criteria that shall include but not be limited
to the following:

(1) Applicant Training. The individual's training is in
a health profession or specialty needed to fulfill an
underserved area in Washington state.

(2) Applicant Qualifications. The individual's aca-
demic standing, prior professional experience in a medi-
cally underserved area or health personnel shortage area,
board certification, residency achievements, peer recom-
mendations, depth of past residency practice experience,
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and other criteria related to professional competence or
conduct.

(3) Applicant Service Commitment. (a) The individu-
al's commitment to serve in a medically underserved
area or community—based primary care site as deter-
mined by the statement of commitment on the applica-
tion form; (b) The availability of the individual for ser-
vice, with highest consideration being given to individu-
als who will be available for service at the earliest dates;
and (c) The length of the individual's proposed service
obligation, with greatest consideration being given to
persons who agree to serve for longer periods of time.

(4) Scholarship Applicant Relationship with Rural
Area. Preference for scholarships shall be given to stu-
dents who reside in rural areas of the state prior to ad-
mission to the medical training program. Higher prefer-
ence shall be given to students seeking admission who
are recommended by sponsoring communities and who
declare the intent of serving as a primary care physician
in a rural area.

NEW SECTION

WAC 250-25-060. AWARD AMOUNT. The an-
nual award amount for each credentialed health care
profession shall be based upon an assessment by the
board, in consultation with the advisory committee, of
reasonable annual eligible expenses and loan indebted-
ness incurred in training and education for each creden-
tialed health care profession. The annual award amount
may be established at a level less than annual eligible
expenses. The annual award amount shall not be more
than fifteen thousand dollars per year. The awards may
be renewed for eligible participants who continue to
meet all renewal criteria but shall not be paid for more
than a maximum of five years per individual.

NEW SECTION

WAC 250-25-070. AWARD DISBURSEMENT.
As part of the award procedure, each participant must
sign an agreement with the board which serves as the
legal document verifying the participant's understanding
of the obligation to serve for no less than three years or
no more than five years in a shortage area or repay the
program according to the terms of the signed agreement.

Loan repayment participants shall receive payment
from the program for the purpose of repaying educa-
tional loans secured while attending a program of health
professional training which led to credentialing as a
health professional.

(1) Repayment shall be limited to loans covering eli-
gible educational and living expenses as approved by the
board and shall include principal and interest.

(2) Loans from both government and private sources
may be repaid by the program. Participants shall agree
to allow the board access to loan records and to acquire
information from lenders necessary to verify eligibility
and to determine payments. Loans may not be renegoti-
ated with lenders to accelerate repayment. Financial
debts or service obligations which do not qualify for
payment include: Public Health and National Health
Service Corps scholarship training program, National

[5]
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Health Service Corps scholarship program, and armed
forces (Army, Navy, or Air Force).

(3) Participants will be required to submit appropriate
documentation of service as required by the board veri-
fying the terms of the agreement have been met for each
payment period.

(4) Participants violating the nondiscrimination provi-
sions described in the signed agreement shall be declared
ineligible and terminated from the program.

Scholarship participants shall receive payment from
the program for the purpose of paying educational costs
incurred while enrolled in a program of health profes-
sional training which leads to a credential as a creden-
tialed health professional in the state of Washington. In
no case shall the award amount exceed the actual cost of
attendance for the particular program. Scholarship
awards are intended to meet the eligible expenses of
participants.

NEW SECTION

WAC 250-25-080. REPAYMENT PROVI-
SIONS. Loan repayment participants who serve less
than the required service obligation shall be obligated to
repay to the program an amount equal to twice the total
amount paid by the program on their behalf in addition
to any payments on the unsatisfied portion of the princi-
pal and interest. Should the participant discontinue ser-
vice in a health professional shortage area payments
against the loans of the participant shall cease to be ef-
fective on the date that the participant discontinues ser-
vice. The board shall not be held responsible for any
outstanding payments on principal and interest to any
lenders once a participant's eligibility expires.

Scholarship participants incur an obligation to repay
the scholarship, with interest, unless they serve the re-
quired service obligation in a health professional short-
age area in the state of Washington. The entire principal
and interest of each payment shall be forgiven for each
payment period in which the participant serves in a
health professional shortage area until the entire repay-
ment obligation is satisfied or the borrower ceases to so
serve. The terms of the repayment, including deferral
and rate of interest, shall be consistent with the terms of
the federal guaranteed student loan program. The period
for repayment shall coincide with the required service
obligation, with payments accruing quarterly commenc-
ing no later than nine months from the date the partici-
pant completes or discontinues the course of study or
completes or discontinues the required residency.

On the request of the participant, the board may
waive, in full or in part, the obligation for service or its
rights to recover financial damages whenever the board
determines that failure to do so was due to circumstanc-
es beyond the participant's control. Conditions that
would be considered as a waiver from default provisions
may include: participant becomes physically impaired to
the degree that he or she can no longer function in his or
her assigned duties; participant becomes mentally im-
paired to the degree that he or she can no longer func-
tion in his or her assigned duties; or death.

The board shall exercise due diligence in such collec-
tion, maintaining all necessary records to ensure that the
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maximum amount of payment made on behalf of the
participant is recovered. Collection under this section
shall be pursued using the full extent of the law, includ-
ing wage garnishment if necessary.

NEW SECTION

WAC 250-25-090. APPEALS. Participants who
have been accepted in the health professional loan re-
payment and scholarship program may request in writ-
ing a review of any adverse decision affecting them by
requesting such review within twenty days of adverse
decision, addressed to the executive director of the
higher education coordinating board. The review shall be
handled by brief adjudication hearing procedures as
outlined in the administrative act chapter 34.05 RCW.

WSR 92-03-003
RULES COORDINATOR
TRANSPORTATION COMMISSION
{Filed January 3, 1992, 10:18 a.m.]

The designated rules coordinator for the Washington
State Transportation Commission is: Mr. Bill Richeson,
Records Manager, Transportation Building, Mailstop
KF-01, Olympia, Washington 98504—7308.
Anna Peterson
Administrator

WSR 92-03-004
RULES COORDINATOR
. DEPARTMENT OF TRANSPORTATION
[Filed January 3, 1992, 10:19 a.m.]

The designated rules coordinator for the Washington
State Department of Transportation is: Mr. Bill
Richeson, Records Manager, Transportation Building,
KF-01, Olympia, Washington 98504, phone 753-0316.
Ed W. Ferguson
Deputy Secretary

WSR 92-03-005
WITHDRAWAL OF PROPOSED RULES
PUBLIC DISCLOSURE COMMISSION
[Filed January 3, 1992, 1:09 p.m.]

The Public Disclosure Commission hereby withdraws the

amendment to WAC 390-12-040 filed with the code re-

viser's office on November 5, 1991, as part of WSR 91—
22-082.

Karen M. Copeland

Administrative Officer

(6]
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WSR 92-03-006
PERMANENT RULES
DEPARTMENT OF HEALTH
{Order 232—Filed January 3, 1992, 2:42 p.m.]

Date of Adoption: January 2, 1992.

Purpose: To amend implementation date of required
expanded functions education for dental hygiene licen-
sure to February 1, 1993.

Citation of Existing Rules Affected by this Order:
Amending WAC 246-815-031.

Statutory  Authority for
18.29.130(6).

Pursuant to notice filed as WSR 91-23-025 on
November 12, 1991.

Effective Date of Rule: Thirty—one days after filing.

January 2, 1992
Kristine M. Gebbie
‘Secretary

Adoption: RCW

AMENDATORY SECTION (Amending Order 172,
filed 5/16/91, effective 6/16/91)

WAC 246-815-031 DENTAL HYGIENE EX-
PANDED FUNCTIONS EDUCATION REQUIRE-
MENT FOR LICENSURE IMPLEMENTATION.
The dental hygiene education requirement for licensure
regarding the didactic and clinical competency of the
expanded functions referenced in WAC 246-815-030
(1)(a)—(d), (2) and (3) shall become effective February
1, ((1992)) 1993.

WSR 92-03-007
PERMANENT RULES
DEPARTMENT OF
NATURAL RESOURCES
[Order 597—Filed January 3, 1992, 2:54 p.m.]

Date of Adoption: January 2, 1992,

Purpose: To amend Order 561, filed May 11, 1989,
which rules set minimum performance levels for land
boundary surveys and geodetic control surveys and pro-
vided guidelines for the preparation of land descriptions.

Citation of Existing Rules Affected by this Order:
Amending WAC 332-130-010 and 332-130-020.

Statutory Authority for Adoption: RCW 58.09.050
and 58.24.040(1).

Pursuant to notice filed as WSR 91-23-065 on
November 18, 1991.

Effective Date of Rule: Thirty-one days after filing.

January 2, 1992
Stan Biles
Acting Supervisor

AMENDATORY SECTION (Amending Order 561,
filed 5/11/89)

WAC 332-130-010 AUTHORITY. The depart-
ment of natural resources, in accordance with RCW 58-
.24.040, 58.09.050, and 58.17.160, prescribes the follow-
ing regulations setting minimum standards for land
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boundary surveys and geodetic control surveys and pro-
viding guidelines for the preparation of land
descriptions.

AMENDATORY SECTION (Amending Order 581,
filed 9/9/91, effective 10/10/91)

WAC 332-130-020 DEFINITIONS. The following
definitions shall apply to this chapter:

(1) Geodetic control surveys: Surveys for the specific
purpose of establishing control points for extending the
National Geodetic Survey horizontal and vertical control
nets, establishing plane coordinate values on boundary
monuments within the requirements of the Washington
coordinate system, and determining the vertical eleva-
tions of boundary monuments.

(2) GLO and BLM: The General Land Office and its
successor, the Bureau of Land Management.

(3) Land boundary surveys: All surveys, whether
made by individuals, entities or public bodies of whatev-
er nature, for the specific purpose of establishing, rees-
tablishing, laying out, subdividing, defining, locating
and/or monumenting the boundary of any easement,
right of way, lot, tract, or parcel of real property or
which reestablishes or restores General Land Office or
Bureau of Land Management survey corners.

(4) Land corner record: The record of corner infor-
mation form as prescribed by the department of natural
resources ((purswant—to—chapter—58:69REW)) in WAC
332-130-025.

(5) Land description: A description of real property or
of rights associated with real property.

(6) Land surveyor: Any person authorized to practice
the profession of land surveying under the provisions of
chapter 18.43 RCW.

(7) NADS83 (1991): North American Datum of 1983,
adjusted in 1991.

(8) Parcel: A part or portion of real property includ-
ing but not limited to GLO segregations, easements,
rights of way, aliquot parts of sections or tracts.

(9) Survey Recording Act: The law as established and
designated in chapter 58.09 RCW.

(10) Washington coordinate system: The system of
plane coordinates as established and designated by
chapter 58.20 RCW.

{71
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NEW SECTION

WAC 332-130-025 CORNER RESTORATION—RECORDING FORM. The record of corner information re-
quired to be filed with the county auditor by the Survey Recording Act shall be filed on a form substantially like the
following:

LAND CORNER RECORD

(THIS FORM PRESCRIBED BY THE PUBLIC LAND SURVEY OFFICE, DEPARTMENT OF NATURAL
RESOURCES, PURSUANT TO RCW 58.09. ALPHA-NUMERIC INDEX DIAGRAM ON THE BACK.)

CORNER INDEXING INFORMATION:

TwP RGE CORNER CODE
(Willamette Meridian) (See instructions on back of LCR)

ADDITIONAL IDENTIFIER: (e.g., BLM designation for the corner, street
intersection, plat name, block, lot, etc.)

COUNTY: AUDITOR'S USE

LAND SURVEYOR INFORMATION: (or Public Officer as per RCW 58.09.090)

This corner record correctly represents work performed by me or under my
direction in conformance with the Survey Recording Act.

COMPANY OR AGENCY:

ADDRESS:

SEAL/SIGNATURE/DATE
WASHINGTON PLANE COORDINATES: N: E:
ORDER: ZONE: DATUM (Date of adjustment):

CORNER INFORMATION: use the space below to provide the following information regarding the corner:

{1) Pertinent Corner History, (2) Evidence Found at_the Corner, and (3) Corner Perpetuation Information. Please
title and number the parts of your discussion accordingly. If additional space is needed use the back. (For (3),
diagram the references. Also, provide the cross-reference to a map of record, if applicable, the surveyor's field
book)no./page no., and the date of work.) (See the back of this form for the requirements of the Survey Recording
Act.

DATE OF FORM: 2/92

18]
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MARK THE CORNER LOCATION ON THE DIAGRAM BELOW AND FILL IN THE CORNER CODE BLANK ON THE OTHER SIDE:

(1) For corners located at the intersection of two lines (Section corners, quarter corners and sixteenth

corners):

(a) The corner code is the alpha-numeric coordinate from the diagram below that corresponds to the

appropriate intersection of lines.

(2) For corners that are not located at the intersection of two lines (Meander corners, DLC's, HES's,

reservation boundaries, mining claims, etc.):

(2) For corners that are on one line only the corner code is the line designation and the related
line segment; i.e., a corner on line 5 between "B" and "C" is designated BC-5.

(b) For corners that are between lines the corner code is both line segments; i.e., a corner in the
SE1/4 of the SE1/4 of section 18 is designated MN-4-5.

1 2 3 45 6 7 8 91011121314 1516 17 18 19 20 21 22 23 24 25

A
8
c 6 5 4 3 2 1
D
E
F
G 7 8 9 10 11 12
H
J
K
L 18 17 16 15 14 13
M
N
0
p 19 20 21 22 23 24
Q
R
S
T 30 29 28 27 26 25
v
v
W
X 31 32 33 34 35 36
Y
z

RCW 58.09.060 (2) requires the following information on this form: an accurate description and location, in
reference to the corner position, of all monuments and accessories {a) found at the corner and (b) placed or
replaced at the corner; (c) basis of bearings used to describe or locate such monuments or accessories: and

(d) corollary information that may be helpful to relocate or identify the corner position.

SPACE FOR ADDITIONAL COMMENT:

WSR 92-03-008
RULES COORDINATOR
ENVIRONMENTAL HEARINGS OFFICE
[Filed January 3, 1992, 3:42 p.m.]

Pursuant to RCW 34.05.310(3), the Environmental
Hearings Office (Shoreline Hearings Board, Forest
Practices Appeals Board, Pollution Control Hearings
Board and Hydraulics Appeals Board) designate
William A. Harrison, Administrative Appeals Judge, as
their rules coordinator. The address is: Environmental
Hearings Office, 4224 6th Avenue S.E., Building 2,
Rowesix, Mailstop PY-21, P.O. Box 40903, Lacey, WA
98504-0903. :

(91

William A. Harrison
Administrative Appeals Judge

WSR 92-03-009
NOTICE OF PUBLIC MEETINGS
CONVENTION AND TRADE
CENTER
[Memorandum—December 31, 1991]

The board of directors of the Washington State Conven-
tion and Trade Center will meet on Wednesday, January
8, 1992, at 2:00 p.m., in the 5th Floor Board Room of
the Convention Center, 800 Convention Place, Seattle.
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If you have questions regarding this meeting, please call
447-5000.

WSR 92-03-010
NOTICE OF PUBLIC MEETINGS

WHATCOM COMMUNITY COLLEGE
[Memorandum—January 3, 1992]

1992 Meeting Schedule of the Board of Trustees
Second Tuesday of the Month at 2:00 p.m.
Board Room in the Laidlaw Center

Whatcom Community College
237 West Kellogg Road
Bellingham, WA 98226

January 14
February 11
March 10
April 14
May 12

June 9

July 14
August 11 or no meeting
September 8
October 13
November 10
December 8

WSR 92-03-011
RULES COORDINATOR
WHATCOM COMMUNITY COLLEGE
[Filed January 3, 1992, 3:45 p.m.}

This is to inform you that Cliff Baacke will serve as the

rules coordinator for Whatcom Community College for
1992.

Harold G. Heiner

President

WSR 92-03-012
PERMANENT RULES
OLYMPIC AIR
POLLUTION CONTROL AUTHORITY
[Filed January 3, 1992, 3:46 p.m.]

Date of Adoption: November 13, 1991.

Purpose: Outlines requirements for solid fuel burning
devices (e.g. woodstoves, that will be imposed, if the
Thurston County nonattainment area fails to meet at-
tainment on or after July 1, 1995.

Pursuant to notice filed as WSR 91-19-044 on Sep-
tember 12, 1991.

Effective Date of Rule: Thirty—one days after filing.

November 15, 1991
Charles Peace
Control Officer

[10]
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NEW SECTION
SECTION 9.06 WOODSTOVES

If, on or after July 1, 1995, the Thurston County non—
attainment area is not in attainment with national am-
bient air quality standards for particulate matter as
specified in Title 40, Section 50.6 of the Code of Federal
Regulations, any person in a residence or commercial
establishment within the non—attainment areas shall not,
at any time, burn solid fuel in any solid fuel burning de-
vice, except:

1. fireplaces as defined in RCW 70.94.453(3);

2. woodstoves meeting the standards set forth in RCW
70.94.457 or Title 40, Part 60 of the Code of Federal
Regulations;

3. pellet stoves not affect by Title 40, Part 60 of the
Code of Federal Regulations.

(a) The non-attainment area is to consist of the in-
corporated and non-incorporated areas within the
boundaries of Lacey, Olympia, and Tumwater.

(b) Low Income Exemption

(1) A person who demonstrates an economic need to
burn solid fuel for residential space heating purposes by
qualifying for the low income energy assistance program
as administered by the Thurston County Community
Action Council is eligible for a written solid fuel burning
device special need exemption issued by the Authority.

(2) Application for a solid fuel burning device special
need exemption may be made to the Authority at any
time. Exemptions shall be valid for one (1) year and
may be renewed provided that the applicant qualifies for
the low income energy assistance program at the time of
renewal application. Special need exemptions are non—
transferable and are valid only at the residence location
and for the person to whom the exemption is issued. Ex-
emptions shall be issued at no cost to the applicant.

(c) Impaired Air Quality

(1) On or after July 1, 1995, if the Authority has
limited the use of solid fuel burning devices in the non—
attainment area, a single stage of impaired air quality
shall apply in this geographical area and is reached
when particulates 10 microns and smaller in diameter
are at an ambient level of 90 micrograms per cubic me-
ter of air as measured by a federal reference method
specified in Title 40 Part 50, Appendix J of the code of
Federal Regulations or a more timely ambient measure-
ment method accepted and approved by Ecology in ac-
cordance with WAC 173-433-140 (4)(a)(ii).

(2) When a single stage of impaired air is reached, no
person in a residence or commercial establishment which
has an adequate source of heat without burning wood
shall burn wood in any solid fuel burning device, includ-
ing those which meet the standards set forth in RCW
70.94.457 or Title 40, Part 60 of the code of Federal
Regulations.

Reviser's note: The typographical error in the above material oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.
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WSR 92-03-013
EMERGENCY RULES
WILDLIFE COMMISSION
[Order 527—Filed January 3, 1992, 5:20 p.m.}

Date of Adoption: January 3, 1992.

Purpose: Emergency changes to the 1992 winter steel-
head fishing regulations on the Nisqually River.

Statutory Authority for Adoption: RCW 77.12.040.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, .or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: The wild steelhead run is
predicted to be below escapement requirements on this
river and harvest of wild fish must be restricted. There is
no hatchery plant of winter steelhead on this river and
therefore no hatchery winter steelhead fishery exists.

Effective Date of Rule: Immediately.

January 3, 1992
Curt Smitch
Director

for Dean A. Lydig
Chair

NEW SECTION

WAC 232-28-61825 1990-92 WASHINGTON
GAME FISH SEASONS AND CATCH LIMITS -
NISQUALLY RIVER. Notwithstanding the provisions
of WAC 232-28-618 and WAC 232-28-619, effective
January 5, 1992 to April 30, 1992, the Nisqually River
is closed to fishing for all game fish.

All other provisions of WAC 323-28-618 and WAC
232-28-619 on the Nisqually River remain in effect.

WSR 92-03-014
NOTICE OF PUBLIC MEETINGS
COMMISSION ON
HISPANIC AFFAIRS
[Memorandum—January 3, 1992}

Following is the Commission on Hispanic Affairs sched-
ule for meetings to be held throughout Washington state
for the year 1992:

February 1 Olympia
May 9 Moses Lake
September 12 Seattle
November 14 Pasco

The commission meetings are all day and discuss legis-
lative events, community concerns, and other issues
which are of importance to the Hispanic community.

Should you need any further information, please do not
hesitate to contact our office at 1011 10th Avenue S.E.,
P.O. Box 40924, Olympia, WA 98504-0924, (206) 753—
3159.

[11]
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WSR 92-03-015
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health)

(Public Assistance)

{Filed January 6, 1992, 9:46 a.m.}

Original Notice.

Title of Rule: WAC 248-14-120 Residential care
unit; 248—14-285 Pharmaceutical services; 248—14-250
Physician services; and chapter 388-88 WAC, Medical
care—Nursing home care.

Purpose: To amend state rules and regulations gov-
erning nursing home operations to reflect recent changes
in Federal Omnibus Budget Reconciliation Act require-
ments and Washington state law.

Statutory Authority for Adoption: RCW 18.51.070
and 74.42.620.

Statute Being Implemented: RCW 18.51.070 and
74.42.620.

Summary: The department's amendment of nursing
home Washington Administrative Codes (WAC): Elimi-
nates references to intermediate care facility and skilled
nursing facility levels of care. Requires all nursing home
residents to be assessed using a state-specified resident
assessment instrument. Amends preadmission screening
and annual resident review (PASARR) requirements,
further specifying the conditions under which persons
with development disabilities or serious mental illness
may be placed in nursing facilities (NFs). Specifies
changes in department utilization review activities and
responsibilities. Makes NFs responsible for assessing
medical assistance residents' need for NF care. Assigns
responsibility for initiating and facilitating relocation of
medical assistance residents. Defines rights and proce-
dures to appeal relocation determinations. Eliminates
requirement for NF isolation rooms. Amends regulation
to permit NF physicians to alternate required resident
visits between direct visits by the physician and visits by
a physician assistant or an advanced registered nurse
practitioner. Changes medication documentation re-
quirement to allow documentation at the time of pouring
the drug or immediately after administration.

Reasons Supporting Proposal: Brings state nursing
home WAQ s into compliance with new Federal Omni-
bus Budget Reconciliation Act regulations and amended
state law pertaining to PASARR and resident assess-
ment requirements, quality assurance and utilization re-
view activities, and required physician visits. Amend
state WACs to more accurately reflect current standards
of practice regarding isolation care of patients, and doc-
umenting medication administration.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: John Gaskell and
Kevin Krueger, Aging and Adult Services, 438-7938.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, Public Law
(P.L.) 100 203, Section 1919 (b)(3) and Congressional
Record-House 12485(b).
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Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on February 25, 1992,
at 10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop 5805, Olympia, Washington 98504,
by February 25, 1992.

Date of Intended Adoption: March 10, 1992.

January 6, 1992
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2891, filed 11/1/89,
effective 12/2/89)

WAC 248-14-120 RESIDENTIAL CARE UNIT. (1) Location.
Each residential care unit shall be located to minimize through traffic
to any general service, diagnostic, treatment, or administrative area.
All rooms or areas within the unit shall be on the same floor level.

(2) Required facilities.

(a) Each unit shall have at least the following basic service facilities:

(i) A nurses' station;

(ii) A medicine storage and preparation area;

(iii) Clean and soiled utility rooms;

(iv) Housekeeping facilities; and

(v) Storage space for linen, other supplies, and equipment.

(b) Resident rooms in buildings which are connected to the main
nursing home building by means of enclosed and heated passageways
will be construed as portions of the mairi home.

(3) Resident rooms.

(a) The floor level shall be above grade level except for earth berms.

(b) Each resident room shall be directly accessible from the corridor
and shall be located to prevent through traffic.

(c) Every resident room shall be an outside room and shall have a
clear glass window which is located in an outside wall and has an arca
equal to not less than one—tenth of the usable floor space.

(i) All resident room windows shall be located twenty—four fect or
more from another building or the opposite wall of a court or ten feet
or more away from a property line, except on street sides. If the depth
of a court is less than one-half its width, the width requirement will
not apply. The outside window wall shall be eight feet or more from an
outside public walkway.

(ii) Window sills shall be three feet or less above the floor.

(d) The maximum capacity of any resident bedroom shali be four
beds.

(e) No bed shall be located more than two beds deep from an exte-
rior window wall.

n ((enmmwthcrc-shaﬂ—be-af}east-mrsmgimcarpﬁcd'bcd'

ttthy)) (g) Dimensions of rooms shall provide for three feet or more
of space between the sides and foot of the bed and any wall, fixed ob-
struction, or other bed.

(4) Resident room equipment.

(a) There shall be a wall-mounted or equivalent reading light and a
nurse call signal device for each bed.

(b) There shall be a lavatory in each multibed room. There shall be
a lavatory in each single room which does not have an adjoining toilet
room containing a lavatory.

(c) There shall be a separate, enclosed wardrobe or closet for each
bed in each room. The inside dimensions shall be twenty—two inches or
more deep (front to back) by thirty inches wide. The clothes rod shall
be placed to provide five feet or more but not more than five feet six

{12]
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inches of free hanging space from the center of the clothes rod to the
floor of the room.

(d) There shall be a lockable shelf space or drawer for storage of
other personal belongings for each resident bed in addition to the bed-
side cabinet.

(e) There shall be separate storage for extra pillows and blankets for
each bed. This may be combined with the wardrobe or closet if it does
not impinge upon the required space for clothing.

(f) Each multibed room shall have permanently installed cubicle
curtain tracks or rods around each bed with flame-proof curtains ap-
proved by the state fire marshal.

(g) For electrical outlet and lighting requirements refer to electrical
section, WAC 248-14-160.

(5) Resident toilet(s).

(a) There shall be a toilet room directly accessible from each resi-
dent room and from each bathing facility without going through a
general corridor. One toilet room may serve two bedrooms except for
those resident rooms for which private toilet rooms are required. One
toilet shall serve a maximum of four beds. For alterations of existing
resident rooms the ratio of one toilet fixture for each eight residents or
fraction thereof is acceptable.

(b) Each toilet fixture in toilet rooms adjoining resident rooms shall
be equipped with a bedpan flushing attachment unless a siphon jet
clinic service sink is provided in each soiled utility room.

(c) There shall be provision for storage of a bedpan brush container
off the floor in each toilet room equipped with a bedpan flushing
attachment.

(d) At least one lavatory shall be provided in each toilet room, ex-
cept when it opens into a single bed room which has a lavatory.

(e) Each resident toilet room shall be designed to accommodate a
person in a wheelchair.

(f) A properly located and securely mounted grab bar or its equiva-
lent shall be provided at each side of a toilet fixture.

(6) Resident bathing facilities.

(a) On each unit there shall be at least one bathtub or shower facil-
ity per every fifteen beds or fraction thereof which are not in rooms
served by an adjoining bathroom.

(b) On each unit there shall be a bathing device designed for patient
bathing by immersion, accessible from the corridor.

(c) There shall be at least one roll-in shower accessible from the
corridor on each unit. 1t shall be designed:

(i) For ease of shower chair entry;

(ii) With bulkheads which are a maximum of thirty—four inches
high and provide for toe space; -

(iii) With a properly sloped and drained floor to prevent the flow of
water outside the stall, but provide for safe use of a shower chair
within the stall; and

(iv) With the water inlet approximately four and one-half feet from
floor level and with a flexible hose approximately five feet long with a
lightweight, shampoo-type, spray attachment.

(d) In each bathroom containing more than one bathing facility
each bathtub or shower shall be in a separate room or compartment.
The area for each bathtub and shower shall be sufficient to accommo-
date a shower chair and attendant(s) and provide for visual privacy.

(e) Grab bars.

(i) One horizontal grab bar forty—eight or more inches long shall be
provided at the side of a standard bathtub and an L-shaped bar at the
faucet end. The horizontal side of the L—shaped bar shall extend the
width of the tub and the vertical bar shall rise thirty inches at the out-
er side of the tub.

(ii) At the faucet end of each peninsular bathtub there shall be at
least one horizontal grab bar mounted from thirty-three to thirty-six
inches above the floor and extended the full width of the bathtub. It
shall be ten inches or more from the wall at the faucet end.

(iii) A horizontal grab bar shall be provided on two sides of each
shower stall and an L-shaped bar mounted on the shower head side.
The horizontal bars shall be mounted thirty—one inches to thirty-six
inches above the floor.

(f) Shower and tub bottom surfaces shall be slip-resistant.

(7) Nurses' station. On each residential care unit there shall be a
nurses' station equipped with:

(a) A charting surface;

(b) Sufficient seating area;

(c) A rack or other storage for current health records;

(d) Storage for record and clerical supplies;

(e) A telephone;

(f) A nurse call annunciator; and
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(g) A clock.

(8) Utility service rooms. On each unit there shall be a clean utility
room and a soiled utility room designed and equipped to ensure sepa-
ration of clean and sterile supplies and equipment from those
contaminated.

(a) Each clean utility room shall have a work counter, a sink, and
closed storage units for clean and sterile supplies and small equipment.

(b) Each soiled utility room shall have:

(i) At the minimum a two-compartment sink mounted in a work
counter of three feet or more in length on each side of the sink and the
inside dimensions of each compartment shall be twenty—two by twen-
ty—two by twenty inches deep;

(ii) Storage for cleaning supplies and other items;

(iit) Locked storage for cleaning agents, disinfectants and other
caustic or toxic agents;

(iv) Adequate space for waste containers, linen hampers, and other
large equipment;

(v) The work counters, sinks, and other fixed equipment shall be ar-
ranged to prevent intermingling of clean and contaminated items dur-
ing processing; and

(vi) A siphon jet type clinic service sink or equivalent equipped with
bedpan flushing attachment shall be provided unless a bedpan flushing
device is provided in toilet rooms adjoining resident rooms.

(9) Drug facilities. There shall be facilities for drug preparation and
locked storage near the nurses' station on each unit.

(a) The drug facilities shall be well illuminated, ventilated, and
equipped with a work counter, sink with hot and cold running water,
and drug storage units.

(b) Locks and keys for drug facilities shall be different from any
other locks and keys within the nursing home.

(i) Separately keyed storage shall be provided for Schedule Il and
III controlled substances.

(ii) Segregated storage of different residents’ drugs shall be
provided. ]

(c) There shall be a refrigerator for storage of thermolabile drugs in
the drug facility.

(10) Linen storage.

(a) A clean room shall be provided for storage of clean linen and
other bedding on each unit. This may be an area within the clean util-
ity room.

(b) There shall be a soiled linen room for collection and temporary
storage of soiled linen on each unit. This may be in an area of the
soiled utility room.

(11) Equipment storage. There shall be two square feet or more of
storage space per bed for wheelchair and other ambulation equipment.
Storage may be combined with an equipment storage room or be in a
corridor alcove but shall not impinge upon the required corridor space.
If the square footage is added to the resident room size, individual
wheelchair(s) and other ambulation equipment may be stored in the
room.

(12) Janitors' closet. A janitors' closet with a service sink and ade-
quate storage space for housekeeping equipment and supplies shall be
provided on each unit.

AMENDATORY SECTION (Amending Order 2785, filed 3/31/89)

WAC 248-14-285 PHARMACEUTICAL SERVICES. (1) A
stafl pharmacist or consultant pharmacist shall be responsible for co-
ordinating pharmaceutical services including:

(a) Provision of pharmaceutical services, evaluations, and recom-
mendations to the administrative staff((-));

(b) On-site reviews to ensure drug handling and utilization proce-
dures are carried out in conformance with recognized standards of
practice((<));

(c) Regular reviews of each resident's therapy to screen for potential
or existing drug therapy problems and documenting
recommendations((-));

(d) Provision of drug information to the staff and physicians as
needed((2));

(e) Planning and participation in the stafl development pro-
gram((-)); and

(f) Consultation with other departments regarding resident care
services.

(2) Administration of pharmaceutical services.

(a) The nursing home shall ensure there is timely delivery of drugs
and biologicals.

(b) The nursing home shall ensure safe and effective drug therapy,
distribution, control, and use.

[13]
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(c) If drugs are maintained for emergency use, the nursing home
and supplying pharmacy shall establish a system for drug control and
accountability.

(d) The nursing home shall record medication errors and adverse
drug reactions and report them immediately to the practitioner who
ordered the drug.

(3) Security and storage of drugs.

(a) The nursing home shall store drugs under proper conditions of
sanitation, temperature, light, moisture, ventilation, segregation, and
security.

(b) The nursing home shall store drugs in locked cabinets, rooms, or
carts accessible only to personnel authorized to administer or dispense
drugs. :

(c) The nursing home shall ensure outdated, unapproved, contami-
nated, deteriorated, adulterated, or recalled drugs are not available for
use.

(d) If a supplemental dose kit within a unit dose drug distribution
system is provided, the nursing home and supplying pharmacy must
comply with WAC 360-13-030.

(4) The nursing home shall ensure drugs are:

(a) Clearly labeled;

(b) Administered to the right resident;

(c) Administered in the correct dosage; and

(d) Administered within correct times.

(5) The nursing home shall accurately document the disposition of
drugs, including:

(a) Administration;

(b) Destruction;

(c) Release;

(d) Retention; and

(e) Return to the pharmacy.

(6) Special requirements for Schedule II and 1II controlled
substances((z)).

(a) Nursing homes shall store Schedule I1 and 111 controlled sub-
stances separately keyed from other controlled substances except in
unit dose drug distribution systems.

(b) Except in unit dose drug distribution systems, the nursing home
shall maintain a bound book or books with consecutively numbered
pages, and record therein a complete record of receipt and disposition
of Schedule Il and III controlled substances.

(c) Any staff member discovering any discrepancy between the
count of drugs and the record shall document the discrepancy and re-
port it immediately to his or her supervisor. The nursing home shall
report any discrepancy not resolved to the pharmacist and the
Washington state board of pharmacy.

(7) Drug orders.

(a) Staff shall only administer drugs on the written or verbal order
of a practitioner. The prescribing practitioner shall sign verbal orders
in a timely manner.

(b) Only a licensed nurse, pharmacist, or physician shall receive a
drug order.

(c) The nursing home shall ensure all drug orders are time limited.

(8) Drug administration.

(a) Staff shall follow procedures providing for the safe handling and
administration of drugs to residents as ordered.

(i) Only an individual authorized by state law to administer drugs
may do so.

(ii) The individual administering a drug shall identify the resident
prior to administration.

(iii) The individual administering drugs shall identify al! drugs up to
the point of administration.

(iv) The individual administering drugs shall personally prepare the
drugs for administration immediately prior to administration.

(b) The individual administering the drugs shall document((—as-soon
aspossibic)) at the time of pouring the drug or immediately after ((the
act-of)) administration, the following:

(i) Verification of administration((;));

(ii) Reasons for ordered doses not taken((;)); and

(iii) Reasons for administration of and response to drugs given on an
as needed basis (((PRN)) p.r.n.).

(c) The nursing home shall provide a program for self-administra-
tion of medication and shall document the following:

(i) Assessment of the resident’s capabilities(());

(ii) Instructions for administration((;));

(iii) Monitoring of progress and compliance with orders((;)); and

(iv) Safe storage of drugs.
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AMENDATORY SECTION (Amending Order 1872, filed 9/1/82)

WAC 248-14-250 PHYSICIAN SERVICES. (1) Residents in
need of nursing home care shall be under the care of an attending
physician. The nursing home shall identify an alternate physician
((whotras—agreed—to—be)), responsible for a resident in the attending
physician's absence, ((shat-be-identified)) upon admission.

(2) ((¥redicateare)) A physician shall ((
necessary)) provide the resident appropriate medical care to meet
identified resident needs.

(3) The resident shall be seen by the attending physician on or im-
mediately ((prior—to)) before nursing home admission ((amd—as—re~

(4) The nursing facility shall have the following medical information
((prior-to)) before or upon the resident's admission ((shrattinclude)):

(a) A history and physical reflecting review of systems and the resi-
dent's current health status with attention to special physical and psy-
chosocial limitations and needs((<));

(b) Orders, as necessary, for medications, treatments, diagnostic
studies, specialized rehabilitative services, diet, and any restrictions re-
lated to physical or social activities((:)); and

(c) Plans for continuing care and discharge.

(5) Overall resident's progress and plans of care shall be reviewed
and((sor)) revised during ((a)) visits by the attending physician ((or=z
certified)), an advanced registered nurse practitioner (ARNP), or a
physician assistant ((witht vt Teet

)) (PA).
(6) In ((facilities—certifred—for)) Medicare or Medicaid((;the)) cer-

tified ((registeredmurse-or)) facilities, the physician ((assistant)) may
(« NN e )

(a) Alternate required physician visits:

(1) Between personal visits by the physician; and

(i) By an advanced registered nurse practitioner or physician
assistant.
(b) Not delegate responsibility for the initial physician visit.
((Patientmeeds)) (7) The attending physician, ARNP, or PA shall
be-documented—Each-need-orproblertorsymptom)-shait

- ):
(a) Document resident needs; and
(b) Have in place for each resident a current plan of treatment for
each need, problem, or symptom.
((€69)) (8) Self-administration of medications ((is)) shall be ordered
when appropriate.

(«

AMENDATORY SECTION (Amending Order 1871, filed 9/1/82)

WAC 388-88-001 NURSING HOME CARE. (1) The depart-
ment has the administrative and legal responsibility to purchase nurs-
ing home and nursing home based (out-patient services, WAC 248-—
14-295) care for an eligible person((s)). The department has the re-
sponsibility to assure to the state that adequate care, service, and pro-
tection are provided through licensing, certification and utilization
control activities.

(2) The department shall certify each Title XIX nursing home ((wilt
becertifred)) as ((askitted)):

(a) A nursing facility ((;-mtermredtate—care—facitity;—skitted—nursing
and)) (NF); or

(b) An intermediate care facility((s itutton)) for the
mentally retarded and residents with related conditions ((HMR))
(ICF/MR).

(3) ((A—contractfortheprovision—of care—to-medicat-assistancech-
ents-atan _lEl facitity-witt-be-for H€F carc-onty Except as provided-in
' ’.‘.5.388.88 66+4)-contracts '.:' "":. provistonm of carc-at a u_tlm
h"'lm“. ! it b.: dua'l tHEF; S.l Fy—Medicat assistance chentschassified
as ltqlmllnlg Cltthl .mtc:ch_ldlat: lc, cl.ﬁm ls‘klllcd muTsing care-must—be
to provide ((skitted)) nursing facility
ility)) services to medical assistance cli-
ents. The hospital must be certified, and all rules and regulations re-
lating to ((skited)) nursing facilities (( 1 1 th
tres)) shall apply.

)) A hospital may elect

AMENDATORY SECTION (Amending Order 1871, filed 9/1/82)

WAC 388-88-075 NURSING ((HOME)) FACILITY CON-
TRACT—NONCOMPLIANCE. (1) When ((xhonres)) the depart-
ment finds a nursing facility in violation of the contract terms ((of-the
contract)), the department (( i
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e)—thn—rhe-dcpmtmcnt—tcrminatcn-contraﬁTthe-hmc‘Wﬂ*‘be
notifred)) shall notify the nursing facility, in writing, of the contract
termination and the basis for the department's action.

(2) The department ((wilt)) shall assist in the ((movement)) transfer
of a medical assistance ((ch i i t )
resident.

AMENDATORY SECTION (Amending Order 2797, filed 5/10/89)

WAC 388-88-080 UTILIZATION REVIEW ((AND-E€LASSH
FHEAHON-OF-CHENTS)). (1) (( 1

cated—mraccord-with—-WAE-388=88=101)), department designees may
review NF assessments of a medical assistance resident and determine
that a medical assistance resident:

(a) Needs nursing facility care; or

(b) Does not need nursing facility care.

(2) Resident relocations and appeals of department determinations
resulting from reviews under subsection (1)(2) and (b), shall be carried
out following the procedures defined under WAC 388-88-140 and
WAC 388 88-145, except as provided under subsection ((£63)) (3) of
this section.

((¢6)) (3) When the department determines that a resident does
not require((s—active—treatnent)) nursing facility care, but requires
specialized services, and the resident has continuously resided in the
nursing facility for thirty months or more, the department shall:

(2) Inform the resident of the institutional and noninstitutional al-
ternatives available to the resident;

(b) Offer the resident the choice of:

(i) Remaining in the facility and receiving ((zetive—treatment))
specialized services; or ((of))

(i) Receiving covered services in an appropriate alternative institu-
tional or noninstitutional setting;

(c) Clarify the effect on the eligibility for departmental services if
the resident ((chooses—to)) leaves the facility; and

(d) Document the information given to the resident and the choice
made by the resident in the resident's medical record.

(« = ;
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AMENDATORY SECTION (Amending Order 1921, filed 12/6/82)

WAC 388-88-081 ((SKH-EED)) NURSING FACILITY CARE
((RESIDENTS)). ((Res-rdems)) m requiring ((skifted)) nursmg

facility care (( N >

ptex)) is one:

{1) Who requires individually planned treatment and services order-
ed by a licensed physician and performed under the daily direction of a
registered nurse; and

(2) Whose care plan is directed toward:

(a) Assisting the resident to reach the resident's highest practicable
level of functioning;

(b) Preventing the resident's functional decline;

(c) Returning the resident to the community when possible; and

(d) Providing the resident more than supervision, assistance with
personal care, and protection.

AMENDATORY SECTION (Amending Order 2768, filed 2/28/89)

WAC 388-88-095 NURSING FACILITY PLACEMENT ((6F
PATHENT)). (1) Nursing ((homre)) facility care must be requested by
((the—patient's)) a_person's attending physician or Christian Science
practitioner ((prfor—to)) before the person's admission to a Medicaid—
certified facility.

(2) A _nursing facility shall not accept or retain a person whose
unique needs cannot be met.

(3) A Medicaid certified nursing ((home)) facility shall not admit
((zprivate-paying-individuat)) any person n unless((;enmder-WAC388—
88=09%;)) an identification screen is completed ((amd—the—individuat
3)) as required under WAC 388-88-097.

(4) An individua] identified as ((

€a3)) having ((neither)) a serious mental illness ((mor)) or a devel-
opmental disability((;or

)) shall be assessed under WAC 388
88-097 before the individual's placement in a Medicaid—certified nurs-
ing facility.

(3) There shall be no payment for nursing ((home)) facility services
for a Medicaid applicant or recipient until the department has author-
ized such services.

(6) There shall be no retroactive payment authorized for any Med-
icaid applicant or recipient admitted to a nursing ((home)) facility in
violation of this section.

[15]
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AMENDATORY SECTION (Amending Order 2768, filed 2/28/89)

WAC 388-88-097 PREADMISSION SCREENING. (1) ((A#
individuals)) An applicant requesting admission to a Medicaid—certi-
fied nursing facility shall be screened ((prior—to)) before admission to
identify whether the ((individuat)) applicant may have a serious men-
tal illness or developmental disability. The identification screen shall be
performed by the referring hospital, physician, or other referral source
or the nursing facility, using a standardized form specified by the de-
partment. A copy of the completed form shall be placed in each resi-
dent's clinical record.

(2) Any ((individuat)) a Qplican t identified through the identification
screen as likely to have a serious mental illness or developmental dis-
ability ((and-who-doesnot-mect-anexceptionas-setforthrin-subsection
((ﬁ?(e)—vf—thrseetmn)) shall be assessed under the preadmission
screening and annual resident review (PASARR).

(3) A Medicaid applicant ((or—recipient)) shall not be admitted to a
Medicaid—certified nursing facility unless:

(a) The ((individuat)) agglicant is identified, through the identifica-
tion screen, as not having a serious mental illness or developmental
dlsabllny. and the department determines the applicant requires ((in=

)) nursing facility care, under WAC
((388-88=086-and)) 388-88-081 ((or388=88=H83)); or
(b) ((‘ic-mdmﬁmi-rs-m!enhﬁed:—thmugh—the—dentﬁe?tim

s

as—tketyto—travea—mental-thness-or-developmrentat-disabitity—but—the
; ; . ; I PASARRthe—imdividuaid

quirc-active-treatment;-or
t))) The department determmes the ((rndw:dua*l)) applicant re-
quires ((t )) nursmg facility care((;
5)) and the
((individuat)) a Qpllcan is ((rd'etmﬁed)) determmed by the department
or its designee as not requiring the PASARR, for one or more of the
following reasons:

(i) The ((individwat)) applicant is ((d‘lschafged)) dmltted directly

from an acute care hospital ((

)) after receiving acute inpa-
tient care and certified by a physician as likely to require less than
thirty days care in a nursing facility;

(ii) The ((individwat)) applicant is certified by a physician to be
terminally ill as defined under section 1861 (dd)(3)(A) of the Social
Security Act;

(iii) The ((individuat)) applicant is comatose, ventilator dependent,
functioning at the brain stem level, or has similar diagnoses signifi-
cantly impacting the ((indmdnan)) applicant's level of funcuonmg
and ability to participate in ((active-treatment)) specialized services,
such as:

(A) Chronic obstructive pulmonary disease;

(B) Severe Parkinson's disease;

(C) Huntington's Chorea;

(D) Amyotrophic lateral sclerosis; or

(E) Congestive heart failure((;-or)).

(iv) The ((individuat)) applicant has a primary diagnosis of demen-
tia, including Alzheimer's disease or a related disorder;

(v) The applicant has been admitted to the nursing facility for re-
spite care, under WAC 248-14-298; or

(vi) The applicant cannot accurately be diagnosed because of
delirium.

« o . ‘ .
l (Id) Fhe "l'dl'.“dl".’l.' ™ l'd""l“""d et tikety ’°| haveamentat-jiiness-or

. ’ T bl
lcF' otof eallelaud acl “;c ueatmelut b|'" tllxe. mndividuat 'SI sixty—fi Ic years
haveactive-treatments))

(4) No private paying individual shall be admitted to a Medicaid
certified facility until an identification screen has been completed for
the individual and the individual is identified as:

(a) Not having a serious mental illness or developmental disability;
or

(b) Not requiring PASARR review for reasons listed under subsec-
tion ((€3)tc})) (3)(b) of this section; or

(c) Likely to have a serious mental illness or developmental disabili-
ty and a PASARR has been completed.

(5) Under the PASARR, the department, through a designee, shall
determine whether the individual needs ((actrve—t-rea-tment)) nursing
facility care and specialized services. Need for nursing ((home)) facili-
ty care shall be determined under WAC 388-88-080, 388-88—081,
and ((388-88-683)) 388-88-095. Need for ((active-treatment)) spec-
ialized services shall be determined as follows:
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(a) For ((amindividwat)) a person likely to have a serious mental
illness, a qualified mental health professional, under chapter 275-56
WAC, shall ((vatidate)) verify whether the ((individuat)) person has a
serious mental iliness and, if so, shall recommend whether or not the
((individuat)) person needs ((the— i tatrt i
treatment)) specialized services;

(b) For ((amimdividuat)) a_person likely to have a developmental
disability, a psychologist, meeting the qualifications of a qualified
mental retardation professional, shall ((vatidate)) verify whether the
((individuat)) person has a developmental disability. For any ((indt=

i 1 )) person verified by a psychologist as having a devel-
opmental disability, the department shall assess and make a final de-
termination as to whether the ((individuat)) person requires ((the—m
prementation—of—a—continuous—active—treatment—program)) specialized
services.

(6) For purposes of this regulation, the following definitions shall
apply:

(a) "Serious mental illness" means ((amimdividuat)) a_person has a
current primary or secondary diagnosis of a major mental disorder, as
defined in the Diagnostic and Statistical Manual of Mental Disorders,
third edition, limited to schizophrenic, paranoid, major affective,
schizoafTective disorders, and atypical psychosis, and does not have a
primary diagnosis of dementia, including Alzheimer's disease or a re-
lated disorder;

(b) "Developmental disability” means mental retardation or related
conditions.

(i) "Mental retardation” means ((am—individuat)) a_person has a
level of mild, moderate, severe, or profound retardation as described in
the American Association of Mental Deficiency's Manual on Termi-
nology and Classification. Mental retardation refers to significantly
subaverage general intellectual functioning existing concurrently with
deficits in adaptive behavior and manifested during the developmental
period.

(ii) A person with "related conditions” means ((an—individuat)) a
person having a severe, chronic disability meeting all of the following
conditions:

(A) Related conditions attributable to:

(1) Cerebral palsy or epilepsy; or

(11) Any othér condition other than mental iliness found to be close-
Iy related to mental retardation because this condition results in im-
pairment of general intellectual functioning or adaptive behavior simi-
lar to a mentally retarded person and requires treatment or services
similar to those required for that person.

(B) It is manifested before the person reaches twenty—two years of
age;

(C) It is likely to continue indefinitely; and

(D) It results in substantial ((fumctions)) functional limitations in
three or more of the following areas of major life activity:

(1) Self—care((;));

(11) Understanding and use of language((;));

(IIT) Learning((5));

(1V) Mobility(());

(V) Self—direction((5)); and

(V1) Capacity for independent living.

(c) "((Arctivetreatment)) Specialized services” for ((arindividuatl))
a person with mental retardation or related conditions means a contin-
uous program for each ((ctient)) person which includes:

(i) Aggressive, consistent implementation of a program of special-
ized and generic training;

(ii) Treatment, health services, and related services directed toward
the acquisition of the behaviors necessary for the ((ctrent)) person to
function with as much self-determination and independence as possi-
ble; and

(iii) The prevention or deceleration of regression or loss of current
optimal functional status.

((Activetreatment)) Specialized services does not include services to
maintain a generally independent ((chent)) person able to function
with little supervision or in the absence of a ((continwous—active))
treatment program; and

(d) "((Activetreatmrent)) Specialized services” for ((amrindividuat))
a person with serious mental illness means the implementation of an
individualized plan of care, developed under and supervised by a phy-
sician and other qualified mental health professionals, prescribing spe-
cific therapies and activities for the treatment of a person experiencing
an acute episode of severe mental illness necessitating twenty—four
hour supervision by trained mental health personnel.
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(7) This section shall apply to persons applying for admission to a
nursing facility or residents transferring from another nursing facility.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings. :

AMENDATORY SECTION (Amending Order 2797, filed 5/10/89)

WAC 388-88-098 IDENTIFICATION SCREENING FOR
CURRENT RESIDENTS. (1) By July 1, 1989, every Medicaid certi-
fied nursing facility shall complete an identification screen, to identify
residents likely to have a mental illness or developmental disability:

(a) On a form designated by the department;

(b) For every Medicaid, Medicare, or private-paying ( (tndividuat
restdimg—in)) resident of the nursing facility, except for ((those-individ=
wats)) a resident for whom a pre-admission screen has been completed
under WAC 388-88-097.

(2) The nursing facility shall be responsible for ensuring that a resi-
dent's identification screen accurately reflects the resident's current

(3) The original of the identification screen form shall be maintained
in the ((individuat)) resident’s medical record. ((For))

(4) The nursing facility shall notify the department or designee of
those ((individuals)) residents identified through the identification
screen as likely to have a serious mental illness or a developmental
disability((s 1 th rdenti

Hitg)).

((6)) (5) The department shall deny payment to a nursing facility
for any resident for whom an identification screen has not been com-
pleted as required under this section.

AMENDATORY SECTION (Amending Order 2797, filed 5/10/89)

WAC 388-88-099 ((ACTHVE-FTREATMENT)) SPECIALIZED
SERVICE ASSESSMENTS FOR CURRENT RESIDENTS. (1)
{Groratiresi . . tfred- . .

tionscreenunder-WAEC-388=88=098as likely-to-haveamentat-itness
or—a—devetopmental—disabitity;)) The department shall determine if
he-imdividuat . . ot} ; ,

(« 5
jorr;)) a resident identified as likely to have a

serious mental illness or developmental disability requires specialized
services unless the department or its designee determine that one of the
following exceptions apply:

(a) A physician certifies the individual is terminally ill, as defined
under section 1861 (dd)(3)(A) of the Social Security Act;

(b) The individual has a primary diagnosis of dementia, including
Alzheimer's disease or a related disorder; or

(¢) The individual is comatose, functioning at the brain stem level,
or has a diagnosis that, in fact, significantly impacts the individual's
level of functioning and ability to participate in ((active—treatnent))
specialized services, such as:

(i) Ventilator dependency;

(ii) Chronic obstructive pulmonary disease;

(iii) Severe Parkinson's disease;

(iv) Huntington's chorea disease;

(v) Amyotrophic lateral sclerosis; or

(vi) Congestive heart failure.

« . stioms-
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3¥))) (2) For ((amindividuat)) a resident identified as likely to
have a serious mental illness:

(())) (a) A qualified mental health professional, under chapter
275-56 WAC, shall:

(((-A—)—Vaﬁd-atc)) (i) Verify whether the ((individuat)) resident has a
serious mental iliness; and

(((-B-))) (ii) If a serious mental illness is ((vatidated)) verified, rec-
ommend whether the ((mdmdua'l)) resident needs ((thﬁmplemcma-

)) s Qecmllzed services.

((61)) (b) A department designee shall make the final determina-

txon of the ((t-hc—mdmd'uai‘s)) a_resident’s need for ((implenrentation
)) specialized specialized services.

((th})) (3) For ((anm—individual)) a_resident identified as likely to
have a developmental disability:

((6))) (a) A psychologist, meeting the qualifications of a qualified
mental retardation professional, shall ((vatidate)) verify whether the
((imdividuat)) resident has a developmental disability; and

((61)) (b) If a developmental disability is ((validated)) verified, the
department shall assess and make a final determination of whether the

((individuat)) resident requires ((a—continrous—active—treatment—pro-
gram)) specialized services.

AMENDATORY SECTION (Amending Order 1871, filed 9/1/82)

WAC 388-88-102 DISCHARGE PLANNING. (1) The nursing
facility shall prepare a suitable discharge and transfer plan ((must-be
prepared)) for each medical ((care)) assistance ((ctent)) resident.

(2) The nursing facility's discharge or transfer plan shall be depen-
dent on the ((chent)) resident's care needs, services provided, and the
best resources available to provide an appropriate continuum of care.

(3) The nursing facility's- discharge or transfer plan shall include
provisions for the resident's continuity of care and mitigation of poten-
tial transfer trauma such as:

(1)) (a) Coordination and active participation by the ((ctient))
resident and/or ((ctent's)) resident's next of kin, guardian or respon-
sible party.in the transfer preparation program;

((€2))) (b) Pretransfer visit to the new facility, when the ((ctient's))
resident's condition permits, to familiarize the ((cttent)) resident with
new surroundings((;)) and other residents; and

((63))) (c) Coordination and communication of essential information
concerning the ((cttent)) resident shall be provided in writing from:

((€2)) (i) Hospital to nursing ((home)) facility;

((t0})) (ii) Nursing ((home)) facility to hospital;

((€e))) (iii) One nursing ((home)) facility to another;

((£d))) (iv) Any other alternatives to nursing ((home)) facility care.

(4) The department ((wilt)) shall assume responsibility for assisting
with a resident's relocation and post-transfer follow—up in the follow-
ing circumstances:

(a) ((Reetassificationrrequiring-retocation;

{b3)) Decertification actions;

((€2))) (b) Involuntary termination or nonrenewal of contract;
((€4))) and

©) Revocation or suspension of nursmg home hcense

(5) The department (( itt)), upon
request by the resident or the facility, shall specify the location of
available beds ((at-the—appropriatctevetof—care)) consistent with the
needs of the ((chent)) resident when discharge or transfer is necessi-
tated by:

(a) ((Rectasstficatiomr——requiring—rctocation)) A determination the
resident does not need nursing facility care;

(b) Decertification actions;

(c) Involuntary termination or nonrenewal of contract; and

(d) Nursing home license_revocation or suspension ((of—mn'smg

 homrcteense)).

NEW SECTION

WAC 388-88-125 RESIDENT ASSESSMENT INSTRU-
MENT (1) All residents shall have assessments according to resident
need. Each Medicaid—certified or Medicare—certified nursing facility
shall assess each resident’s needs and complete a department approved
assessment instrument.

(2) The nursing facility shall place copies of the completed state—
approved resident assessment instrument in each resident's health care
record. The department may accept a state specified computer printout
of the state-required resident assessment information in lieu of copies
of the state—approved resident assessment instrument.
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(3) Each Medicaid—certified nursing facility shall transmit all the
state-required resident assessment information for each resident of the
nursing facility to the department in a form (manner) approved by the
department.

(4) By February 29, 1992, nursing facilities shall transmit to the
department all resident assessments completed for the period beginning
January 1, 1991, and ending February 19, 1992.

(5) Beginning February 20, 1992, nursing facilities shall transmit all
resident assessment information to the department within ten days of
completion of any assessment required under WAC 388-88-130 or
within ten days of discharging a resident.

NEW SECTION

WAC 388-88-130 COMPLETION OF RESIDENT ASSESS-
MENT INSTRUMENT. (1) Medicaid or Medicare—certified nursing
facilities shall assess each resident:

(a) Promptly upon, but not later than fourteen days after the date of
admission; and

(b) Promptly after a significant change in the resident's physical or
mental condition; and

(c) Annually.

(2) The nursing facility shall review each resident quarterly, using a
state—specified quarterly assessment instrument.

NEW SECTION

WAC 388-88-135 USE OF INDEPENDENT ASSESSORS (1)
If nursing facility staff have knowingly and willfully falsified resident
assessment information, as determined by the department through a
survey or audit of resident records, the department may require that
resident assessments be conducted by a person who is independent of
the nursing facility and who is approved by the department.

(2) The cost of an independent resident assessment shall be borne by
the nursing facility and the department shall consider such cost unal-
lowable for reimbursement.

NEW SECTION

WAC 388-88-140 RESIDENT RELOCATION (1) The trans-
ferring nursing facility (NF) shall ensure that individual medical as-
sistance resident's needs are identified as provided by state and federal
law.

(2) The receiving nursing facility shall ensure that:

(a) Each medical assistance resident is eligible to receive NF care;

(b) The receiving facility is certified and capable of meeting the in-
dividual resident's needs; and

(c) Transfers are accomplished in a'manner to provide appropriate
continuity of care.

(3) A medical assistance resident may be transferred or discharged
only at the resident’s request or for one of the following reasons:

(a) The resident no longer needs NF care;

(b) The facility cannot meet the resident's needs;

(c) The health or safety of persons in the facility is endangered;

(d) Nonpayment for the resident's stay;

(e) Revocation, suspension or’ voluntary termination of a facility's
nursing home license, or emergency closure of the facility;

(f) Termination or nonrenewal of the facility's Medicaid certifica-
tion; or

(g) Voluntary nursing facility closure.

(4) The NF shall be responsible for initiating and facilitating a resi-
dent's relocation when a medical assistance resident must be moved for
any of the reasons specified under subsection (3)(a) through (d) and
(3)(g) of this section.

(5) The NF shall be responsible for assessing the medical assistance
resident's continuing need for NF care. When the facility assesses a
medical assistance resident and finds that the rcsxdcnl does not need
NF care:

(a) The resident shall have the right to request a department deter-
mination of whether the resident needs NF care. The request must be
made within 14 days of notification of the facility's assessment;

(b) The NF shall notify the resident and the resident's legal repre-
sentative, if any, in writing, of the right to request a department deter-
mination of whether the resident needs NF care. The notification shall
be:

(i) On a department—designated form; and

(ii) In a language the resident and the resident's representative
understands.
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(c) The facility shall proceed with relocation procedures if:

(i) The resident or the resident's representative does not request a
department determination within the required time frame; or

(ii) The department's determination under subsection (6) of this
section is that the resident does not need NF care and an appeal is not
requested under WAC 388-88-145.

(d) The facility shall notify the department's designee if the resident
or the resident's representative opposes relocation and intends to re-
quest a department determination of whether the resident needs NF
care;

(e) The facility shall provide the resident, or the resident's represen-
tative, any needed assistance to make a request for a department de-
termination; and

(f) The facility shall suspend relocation procedures pending the out-
come of the department determination if requested by the resident.

(6) When a request for a determination is made under subsection
(5) of this section, a department designee shall make a determination
within twenty—one days. When a department designee determines that
a resident:

(a) Does need NF care, relocation procedures will be terminated and
the department shall notify the:

(i) Facility; and

(ii) Resident of the department's determination.

(b) Does not need NF care, the department shall:

(i) Notify the resident of the determination;

(ii) Notify the facility; and

(iii) Inform the resident and, when appropriate, the resident's repre-
sentative, of appeal rights and procedures as defined under WAC 388-
88-145.

(7) A department designee may determine a medical assistance resi-
dent does not need nursing facility care as described under WAC 388-
88-080. Immediately following this determination, the department
shall:

(2) Provide written notification to the resident, or the resident's legal
representative and the facility administrator of the determination;

(b) Inform the resident and resident's legal representative, in writ-
ing, of appeal rights and procedures defined under WAC 388-88-145;
and

(c) Instruct the facility to initiate relocation procedures. The de-
partment may assist the facility with relocating the resident.

(8) If the resident or the resident's representative appeals the de-
partment's determination in a timely manner, the facility shall suspend
relocation procedures pending the outcome of that appeal.

(9) When the department determines a medical assistance resident
does not require nursing facility care, the resident shall be ineligible
for Medicaid nursing home payment thirty days following the:

(a) Effective date of the determination; or

(b) Fair hearing decision affirming the department’s determination
of a resident not in need of nursing facility care. The department may
grant a resident's medical assistance payment extension when:

(i) The NF makes a good faith effort to relocate the resident; and

(ii) An appropriate placement is not available.

(10) If a NF wishes to relocate a medical assistance resident for any
of the reasons specified under subsection (3)(b) through (d) of this
section, the following procedures shall apply:

(a) The facility-shall notify the resident and if appropriate, the resi-
dent's representative;

(b) Unless the resident has an emergent need requiring immediate
relocation, the facility shall send a written relocation request to the
appropriate nursing home services district manager before initiating
the resident's relocation. The facility's request shall specify the reasons
a resident's relocation is needed;

(c) The department shall approve or deny the facility's relocation
request based upon an on-site visit with the resident and a review of
the resident's records;

(d) If the department denies a facility's relocation request, the facil-
ity shall:

(i) Not initiate relocation; and

(ii) Notify the resident of the department's determination immedi-
ately upon notification from the department.

(e) If the department approves a facility's relocation request, the
department shall:

(i) Notify the resident, and if appropriate, the resident's representa-
tive of the determination;

(i1} Notify the facility; and
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(iit) Inform the resident, and if appropriate, the resident's represen-
tative of appeal rights and procedures as defined under WAC 383-88-
145.

(N If the resident appeals the department's approval of relocation
within thirty days of notification of approval, the facility shall suspend
relocation procedures pending the outcome of that appeal.

(11) The department shall initiate and facilitate a resident's reloca-
tion if the department determines that a medical assistance resident
must be transferred or discharged for any of the reasons described un-
der subsection (3)(e) and (f) of this section.

(12) When relocations occur for reasons listed in subsection (3)(e)
of this section, the department shall send written notification of the
action to the resident, or the resident's representative, indicating the
NF will not be allowed to operate as a nursing home. The notification
shall:

(a) Specify that the resident must relocate;

(b) State the facility will not be allowed to operate as a nursing
home; and

(c) Be given as soon as the department determines that the facility
must cease operation.

(13) Notification procedures specified under subsection (12)(a)
through (c) of this section shall not be required if the department's
designee determines an immediate threat to resident’s health or safety
exists.

(14) The department shall notify the resident and, when appropri-
ate, resident representatives when the department initiates a termina-
tion or nonrenewal of certification action. The department's notifica-
tion shall be in writing and shall:

(a) Explain that these actions do not affect the facility's right to op-
erate as a nursing home, but rather, the facility's eligibility to receive
Title XIX federal funds; and

(b) Inform residents of relocation procedures and options.

(15) When a resident's relocation occurs due to a facility's voluntary
closure:

(a) The facility shall send written notification, sixty days before clo-
sure, to the appropriate nursing home services district manager and all
residents; and

(b) Residents may
department.

(16) A medical assistance resident has the right to request relocation
and to select a relocation placement of the resident's choice. If this se-
lection is available and appropriate to the resident's medical care
needs, the NF shall assist the resident with relocation to the selected
placement.

request relocation assistance from the

NEW SECTION

WAC 388-88-145 NOTICE OF RELOCATION DETERMI-
NATION AND APPEAL RIGHTS (1) When the department deter-
mines under WAC 388-88-080 or 388-88-140 that a medical assist-
ance resident must be relocated, the department shall notify the resi-
dent or the resident's representative, of the determination thirty days
or more before relocation. The department's notification shall be in
writing and shall include the following:

(a) The specific reason(s) for the relocation determination;

(b) The date of relocation;

(c) That medical assistance payments to the nursing home will be
terminated on the date of the relocation;

(d) The resident's right to appeal a department determination within
thirty days from the date of receipt of the department’s notification of
determination;

(¢) The resident’s right to be represented at the fair hearing by an
authorized represcntative;

() The existence of legal services available in the community and
the toll-free telephone number of the state long-term care ombuds-
man; and

(g) That relocation procedures will be suspended
come of the resident's formal appeal.

(2) The department shall give a copy of the required notification of
relocation determination to the facility administrator.

(3) The department shall attach a fair hearing request form to the
notification provided to the resident or the resident's legal
representative.

(4) The department shall not be required to provide the resident a
notification of relocation determination as defined by subsection (1)(a)
through (g) of this section when:

(a) The resident or resident's representative requests a transfer or
discharge;

.pending the out-
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(b) There is an immediate threat to the resident's life or health, or
that of others;

(c) The department has initiated revocation or suspension of the
nursing home's license; or

(d) The facility's Medicaid certification is terminated or
nonrenewed.

REPEALER

The following sections of the Washington administrative Code are
repealed:

WAC 388-88-082 Minimum licensed personnel requirements for
skilled nursing facilities.

WAC 388-88-083 Intermediate nursing care residents.

WAC 388-88-084 Minimum licensed personnel requirements for
intermediate care facilities.

WAC 388-88-100 Transfer or relocation.

WAC 388-88-101 Residents' rights.

WSR 92-03-016
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF LICENSING
(Real Estate Commission)
[Memorandum—January 3, 1992}

Following are the regularly scheduled meetings for the
Washington Real Estate Commission:

February 26, 1992  Silverdale on the Bay Hotel Silverdale
May 5, 1992 (Location to be determined) Spokane
September 22, 1992 Hyatt Regency Hotel Bellevue
December 4, 1992  (Location to be determined) SeaTac

All regularly scheduled meetings begin at 9:00 a.m. and
continue until the conclusion of business. Copies of
agendas may be obtained from the Real Estate Program,
P.O. Box 9015, Olympia, WA 98504.

WSR 92-03-017
RULES COORDINATOR
LIQUOR CONTROL BOARD
[Filed January 6, 1992, 4:39 p.m.]

In accordance with RCW 34.05.310, the rules coordina-

tor for the Liquor Control Board is M. Carter Mitchell,

1025 East Union Avenue, P.O. Box 43080, Maiistop

ES-31, Olympia, WA 98504-3080, phone (206) 753-
6276, 234-6276 scan.

Paula O'Connor

Chairman

WSR 92-03-018
PREPROPOSAL COMMENTS
DEPARTMENT OF AGRICULTURE
[Filed January 7, 1992, 10:42 a.m.]

Subject of Possible Rule Making: The Department of
Agriculture is considering the adoption of the uniform
regulations for the national type evaluation program
(NTEP) for weighing and measuring devices, as pub-
lished in the National Institute of Standards and Tech-
nology Handbook 130, 1992 edition, pages 121 through
126. Under chapter 19.94 RCW, the standards for
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weighing and measuring devices in this state are the
specifications, tolerances and other technical require-
ments published in NIST Handbook 44. The best evi-
dence that a weighing or measuring device manufac-
tured or sold in the United States meets NIST Hand-
book 44 requirements is a certificate of conformance is-
sued for the device under NTEP regulations.

Persons may Comment on this Subject in the Follow-
ing Ways: Written comments to the department. A copy
of the proposed rules may be obtained by contacting the
Washington State Department of Agriculture (WSDA),
Attention: Dennis L. Primoli, P.O. Box 42560, Olympia,
WA 98504-2560, or phone (206) 753-5042. Written
comments should be submitted to the Washington State
Department of Agriculture at the above listed address no
later than February 26, 1992,

Other Information or Comments by Agency at this
Time, if any: Such proposals were based upon requests
from Washington manufacturers and distributors of
weighing and measuring devices; recommendations of
both the National Institute of Standards and Technolo-
gy, United States Department of Commerce, and the
National Conference on Weights and Measures; and de-
partment determination that Washington users of
weighing and measuring devices would experience a
greater degree of assurance that the devices available to
them for purchase or lease would be more likely to be in
compliance with state standards for such equipment with
the adoption of this proposed rule. Adoption of the pro-
posed new WAC will recognize NTEP certificates of
conformance in adoption of these provisions and will also
permit manufacturers of weighing and measuring de-
vices to have their equipment evaluated within the state,
at a lower cost than at remote, out—of—state locations.

January 7, 1992
Mike Willis
Assistant Director

WSR 92-03-019
PERMANENT RULES
DEPARTMENT OF
COMMUNITY DEVELOPMENT
[Order 92-01—Filed January 7, 1992, 11:58 a.m.]

Date of Adoption: November 27, 1991.

Purpose: To administer the state's energy matchmak-
ers program in an equitable manner while substantially
increasing resources for low—income weatherization with
required match.

Citation of Existing Rules Affected by this Order:
Amending chapter 365-180 WAC, Energy
matchmakers. :

Statutory Authority for Adoption: Chapter 70.164
RCW.

Pursuant to notice filed as WSR 91-21-139 on Octo-
ber 23, 1991.

Effective Date of Rule: Thirty-one days after filing.

January 6, 1992
Chuck Clarke
Director
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AMENDATORY SECTION (Amending Order 88-01,
filed 1/4/88)

WAC 365-180-030 DEFINITIONS. (1) "Depart-
ment” means the department of community
development.

(2) "Energy matchmakers local coordinated plan”
means a proposal(s) for use of funding for local low—in-
come weatherization programs in a specific geographical
area.

(3) "Low—income" means household income that is at
or below one hundred twenty—five percent of the feder-
ally established poverty level.

(4) "Nonutility sponsor” means an organization that
is not an energy supplier and that submits a local coor-
dinated plan.

(5). "Residence"” means a house, including a stationary
mobile home, an apartment, a group of rooms, or a sin-
gle room occupied as separate living quarters; but ex-
cluding institutional buildings such as: A university,
group care facility, nursing home, half-way residence,
hospital, hotel, motel, etc.

(6) "Sponsor" means an organization that submits a
match proposal as part of the energy matchmakers local
coordinated plan.

(7) "Sponsor match" means the share, if any, of the
cost of weatherization to be paid by the sponsor.

(8) "Weatherization" means materials or measures,
including the education of the low—income household
about energy saving behaviors in the home, and their in-
stallation or_application, that are used to improve the
thermal efficiency of a residencc.

(9) "Weatherizing agency" means a public or non-
profit private organization, approved by the department,
responsible for doing all aspects of the weatherization
work.

AMENDATORY SECTION (Amending Order 88-01,
filed 1/4/88)

WAC 365-180-060 SPONSOR MATCH. (1)
Plans submitted by energy suppliers shall include a
commitment of a matching contribution. Matching con-
tributions can be either cash, in—kind contributions, or
both. The match must cover half of the total cost of the
low—income weatherization being proposed in the local
area.

(2) Only resources that would not otherwise have been
used for low—income weatherization will be considered
as match.

(3) A sponsor may pay the sponsor match as lump
sum at the time of weatherization, or make yearly pay-
ments over a period not to exceed ten years. When the
sponsor elects to make yearly payments, the value of the
payments shall be determined by the department, but
shall not be less than the value of the lump sum that
would have been made.

(4) All match committed shall result in;

(a) Increasing the number of residences weatherized
((or));

(b) Increasing weatherization measures installed on or
in the residence; or
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(c) Otherwise increasing the thermal efficiency of the
residence.

(5) The department may place a cap on the amount of
match it will accept under subsection (4)(c) of this
section.

(6) Match waivers may be granted by the department
for plans submitted by nonutility sponsors.

AMENDATORY SECTION (Amending Order 88-01,
filed 1/4/88)

WAC 365-180-090 PROGRAM SERVICES. (1)
Weatherizing agencies shall provide weatherization ser-
vices to eligible low—income households in accordance
with the "Washington state low-income weatherization
assistance program procedures and guidelines” estab-
lished by the department.

(2) No contribution may be required from the eligible
household.

(3) Full levels of all cost—effective structurally feasible
measures, as determined by the department, shall be in-
stalled when a residence is weatherized.

(4) No undue or excessive enhancement to a residence
shall occur as a result of weatherization provided under
this chapter.

(5) Before a leased or rented residence is weatherized,

the department's ((
i )) "property owner/

agency weatherization agreement” form, or subsequent
special conditions established by the department when
necessary to comply with applicable state or federal law,
must be signed by the owner of the building or the own-
er's authorized agent. Through this form the landlord
ensures that, ((fortwclvcmonths—from-t-hc-datc-thc-form
ts—signed)) at a_minimum, during a period extending
through one year following the date of completion of the
weatherization work, the amount of rent will not be
raised for any reason and during the period extending
through three years following the date of completion of
the weatherization work performed, rent will not be in-
creased, nor the tenant evicted, as a result of the wea-
therization provided.

(6) Benefits of weatherization work performed on be-
half of a low—income tenant shall accrue primarily to the
low—-income tenant.

WSR 92-03-020
NOTICE OF PUBLIC MEETINGS
COMMISSION ON
JUDICIAL CONDUCT
[Memorandum—January 6, 1992]

Following is our 1992 meeting schedule:

January 3, 1992 Seattle Airport Hilton 11:00 a.m.
17620 Pacific Highway South
Seattle, WA 98188

February 7, 1992  Seattle Airport Hilton 11:00 a.m.

17620 Pacific Highway South
Seattle, WA 98188



March 6, 1992

April 3, 1992

May 1, 1992

June 5, 1992

August 7, 1992

September 4, 1992

October 1, 1992

November 6, 1992

December 4, 1992

NOTICE OF PUBLIC MEETINGS
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Seattle Airport Hilton
17620 Pacific Highway South
Seattle, WA 98188

Seattle Airport Hilton
17620 Pacific Highway South
Seattle, WA 98188

Seattle Airport Hilton
17620 Pacific Highway South
Seattle, WA 98188

Seattle Airport Hilton
17620 Pacific Highway South
Seattle, WA 98188

Seattle Airport Hilton
17620 Pacific Highway South
Seattle, WA 98188

Seattle Airport Hilton
17620 Pacific Highway South
Seattle, WA 98188

Campbell's Resort
104 West Wodin
Chelan, WA 98816

Seattle Airport Hilton
17620 Pacific Highway South
Seattle, WA 98188

Seattle Airport Hilton
17620 Pacific Highway South
Seattle, WA 98188

WSR 92-03-021

11:00 a.m.

11:00 a.m.

11:00 a.m.

11:00 a.m.

11:00 a.m.

11:00 a.m.

2:00 p.m.

11:00 a.m.

11:00 a.m.

UNIVERSITY OF WASHINGTON

[Memorandum—January 2, 1992]

Following is a revised meeting schedule for regular
meetings to be held by the Associated Students Univer-
sity of Washington.

Meeting Dates

January 7
January 14
January 21
January 28
February 4
February 11
February 18
February 25
March 3
March 10
March 16
March 17
April 7
April 14
April 21
April 28
May 5

May 12
May 19
May 26
June 2
October 6
October 13

ASUW Personnel
Location

HUB 204 M
HUB 204 M
HUB 204 M
HUB 204 M
HUB 204 M
HUB 204 M
HUB 204 M
HUB 204 M
HUB 204 M
HUB 204 M
HUB 204 M
HUB 204 M
HUB 204 M
HUB 204 M
HUB 204 M
HUB 204 M
HUB 204 M
HUB 204 M
HUB 204 M
HUB 204 M
HUB 204 M
HUB 204 M
HUB 204 M

Time

4:00
3:30
3:30
3:30
3:30
3:30
3:30
3:30
3:30
3:30
3:30
3:30
3:30
3:30
3:30
3:30
3:30
3:30
3:30
3:30
3:30
3:30
3:30
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October 20
October 27
November 3
November 10
November 17
November 24
December 1

Meeting Dates

January 9
January 16
January 23
January 30
February 6
February 13
February 20
February 27
March 5
March 12
April 2

April 9

April

April 23
April 30
May 7

May 14
May 21

May 28

June 4

June 11
October |
October 8
October 15
October 22
October 29
November 5
November 12
November 19
November 26

Meeting Dates

January 13
January 20
January 27
February 3
February 10
February 17
February 24
March 2
March 9
April 6
April 13
April 20
April 27
May 4

May 11
May 18
May 25

WSR 92-03-021

HUB 204 M 3:30
HUB 204 M 3:30
HUB 204 M 3:30
HUB 204 M 3:30
HUB 204 M 3:30
HUB 204 M 3:30
HUB 204 M 3:30
ASUW Board of Control
Location Time
HUB 204 M 3:30
HUB 204 M 3:30
HUB 204 M 3:30
HUB 204 M 3:30
HUB 204 M 3:30
HUB 204 M 3:30
HUB 204 M 3:30
HUB 204 M 3:30
HUB 204 M 3:30
HUB 204 M 3:30
HUB 204 M 3:30
HUB 204 M 3:30
HUB 204 M 3:30
HUB 204 M 3:30
HUB 204 M 3:30
HUB 204 M 3:30
HUB 204 M 3:30
HUB 204 M 3:30
HUB 204 M 3:30
HUB 204 M 3:30
HUB 204 M 3:30
HUB 204 M 3:30
HUB 204 M 3:30
HUB 204 M 3:30
HUB 204 M 3:30
HUB 204 M 3:30
HUB 204 M 3:30
HUB 204 M 3:30
HUB 204 M 3:30
HUB 204 M 3:30
ASUW Constitution and Bylaws
Location Time
HUB 3:30
HUB 3:30
HUB 3:30
HUB 3:30
HUB 3:30
HUB 3:30
HUB 3:30
HUB 3:30
HUB 3:30
HUB 3:30
HUB 3:30
HUB 3:30
HUB 3:30
HUB 3:30
HUB 3:30
HUB 3:30
HUB 3:30
HUB 3:30

June 1
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October 5
October 12
October 19
October 26
November 2
November 9
November 16
November 23
November 30
December 7

Meeting Dates

January 7
January 14
January 21
January 28
February 4
February 11
February 18
February 25
March 3
March 10
March 31
April 7

April 14
April 21
April 28
May 5

May 12

May 19

May 26

June 2
September 22
September 29
October 6
October 13
October 20
October 27
November 3
November 10
November 17
November 24
December 1
December 8

Student Activities and Union Facilities Advisory Board

Meeting Dates

January 21, 1992
February 18, 1992
March 17, 1992
April 7, 1992
May 5, 1992

May 26, 1992
June 9, 1992
October 6, 1992
November 3, 1992
December 1, 1992

HUB 3:30
HUB 3:30
HUB 3:30
HUB 3:30
HUB 3:30
HUB 3:30
HUB 3:30
HUB 3:30
HUB 3:30
HUB 3:30
ASUW Student Assembly

Location Time
HUB 310 5:30
HUB 310 5:30
HUB 310 5:30
HUB 310 5:30
HUB 310 5:30
HUB 310 5:30
HUB 310 5:30
HUB 310 5:30
HUB 310 5:30
HUB 310 5:30
HUB 310 5:30
HUB 310 5:30
HUB 310 5:30
HUB 310 . 5:30
HUB 310 5:30
HUB 310 5:30
HUB 310 5:30
HUB 310 5:30
HUB 310 5:30
HUB 310 5:30
HUB 310 5:30
HUB 310 5:30
HUB 310 5:30
HUB 310 5:30
HUB 310 5:30
HUB 310 5:30
HUB 310 5:30
HUB 310 5:30
HUB 310 5:30
HUB 310 5:30
HUB 310 5:30
HUB 310 5:30
Location Time
HUB 2:30 p.m.
HUB 2:30 p.m.
South Campus Center 2:30 p.m.
HUB 2:30 p.m.
HUB 2:30 p.m.
HUB 2:30 p.m.
South Campus Center 2:30 p.m.
HUB 2:30 p.m.
HUB 2:30 p.m.
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South Campus Center 2:30 p.m.

Meeting Dates

January 8
January 15
January 22
January 29
February 5
April 1

April 8

April 15
April 22
April 29
May 6

May 13

May 20

May 27

June 3
October 7
October 14
October 21
October 28
November 4
November 11
November 18
November 25
December 2

ASUW Finance and Budget

Meeting Dates

January 13
January 20
January 27
February 3
February 10
February 17
February 24
March 2
March 9
April 6

April 13
April 20
April 27
May 4

May 11

May 18

May 25

June 1
October 5
October 12
October 19
October 26
November 2
November 9
November 16
November 23
November 30
December 7

(22}

ASUW Governance

Location

HUB
HUB
HUB
HUB
HUB
HUB
HUB
HUB
HUB
HUB
HUB
HUB
HUB
HUB
HUB
HUB
HUB
HUB
HUB
HUB
HUB
HUB
HUB
HUB

Location

HUB 204 M
HUB 204 M
HUB 204 M
HUB 204 M
HUB 204 M
HUB 204 M
HUB 204 M
HUB 204 M
HUB 204 M
HUB 204 M
HUB 204 M
HUB 204 M
HUB 204 M
HUB 204 M
HUB 204 M
HUB 204 M
HUB 204 M
HUB 204 M
HUB 204 M
HUB 204 M
HUB 204 M
HUB 204 M
HUB 204 M
HUB 204 M
HUB 204 M
HUB 204 M
HUB 204 M
HUB 204 M

Time

3:30
3:30
3:30
3:30
3:30
3:30
3:30
3:30
3:30
3:30
3:30
3:30
3:30
3:30
3:30
3:30
3:30
3:30
3:30
3:30
3:30
3:30
3:30
3:30

Time

4:00
4:00
4:00
4:00
4:00
4:00
4:00
4:00
4:00
4:00
4:00
4:00
4:00
4:00
4:00
4:00
4:00
4:00
4:00
4:00
4:00
4:00
4:00
4:00
4:00
4:00
4:00
4:00
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WSR 92-03-022
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 92-01—Filed January 7, 1992, 3:36 p.m.}

Date of Adoption: January 7, 1992.

Purpose: Commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-32-057.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Harvestable numbers of
sturgeon are available and these rules are adopted to
conform with regulations adopted by the treaty tribes to
harvest their allotment of available sturgeon.

Effective Date of Rule: Immediately.

January 7, 1992
Joseph R. Blum
Director

NEW SECTION

WAC 220-32-057001 COLUMBIA RIVER
STURGEON SEASONS ABOVE BONNEVILLE. (1)
Notwithstanding the provisions of WAC 220-32-057,
effective immediately under further notice, it is unlawful
for a person to take sturgeon with set line gear or to
possess sturgeon taken with set line gear for commercial
purposes from Columbia River Salmon Management
Catch Reporting Areas 1F, 1G, and 1H, except that
those individuals possessing treaty fishing rights under
the Yakima, Warm Springs, Umatilla and Nez Perce
treaties may fish for sturgeon using set line gear effective
immediately until 12:00 noon January 31, 1992.

(2) During the season specified in section 1, it is
unlawful:

(a) To retain for commercial purposes sturgeon less
than 48 inches or greater than 72 inches in length.

(b) To remove the head or tail from a sturgeon prior
to its sale to a wholesale dealer licensed under RCW
75.28.300.

(c) To sell, barter, or attempt to sell or barter stur-
geon eggs that have been removed from the body cavity
of the sturgeon prior to the time the sturgeon is sold to a
wholesale dealer licensed under RCW 75.28.300.

(3) During the season specified in section 1, it shall be
unlawful to use set line gear:

(a) With more than 100 hooks per set line;

(b) With hooks less than the minimum size of 9/0,

(c) With treble hooks,; or

(d) Without visible buoys attached and with buoys
that do not specify operator and tribal identification.

(4) Notwithstanding the provisions of WAC 220-22-
010, during the season specified in section I:

(a) Area 1F (Bonneville Pool) shall include those wa-
ter of the Columbia River upstream from the Bridge of
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Gods, and downstream from the west end of the 3 mile
rapids.

(b) Area 1G shall include those waters of the
Columbia River upstream from a line drawn between a
point one mile above the fishway exit on the Washington
shore and a point one mile above the fishway exit on the
Oregon shore, and downstream from Preacher's Eddy
light below John Day Dam.

(c) Area 1H shall include those waters of the
Columbia River upstream from a fishing boundary
marker approximately one~half mile above the John Day
River, Oregon, to the fishing boundary marker on the
Washington shore and downstream from a line at a right
angle across the thread of the river one mile downstream
from McNary Dam.

WSR 92-03-023
PERMANENT RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Order 92-01—Filed January 7, 1992, 4:09 p.m.]

Date of Adoption: December 20, 1991.

Purpose: To update school finance rules for state allo-
cations in the 1991-93 biennium for local education
program enhancements, vocational equipment and kin-
dergarten to third grade staffing, and to repeal obsolete
sections.

Citation of Existing Rules Affected by this Order:
Repealing WAC 392-140-075 through 392-140-174;
and amending WAC 392-140-197, 392-140-198, 392--
140-199, and 392-140-201.

Statutory  Authority
28A.150.290(1).

Pursuant to notice filed as WSR 91-21-097 on Octo-
ber 21, 1991.

Effective Date of Rule: Thirty-one days after filing.

January 7, 1992
Judith A. Billings
Superintendent of
Public Instruction

for Adoption: RCW

GENERAL PROVISIONS AND DEFINITIONS

NEW SECTION

WAC 392-140-067 GENERAL PROVISIONS.
The following general provisions apply to this chapter:

(1) All calculations made by the superintendent of
public instruction shall use the most current school dis-
trict information for the school year on file with the su-
perintendent of public instruction at the time of the
calculation.

(2) Full-time equivalent (FTE) staff shall be rounded
to the nearest three decimal places.

(3) FTE enrollment shall be rounded to the nearest
two decimal places.

(4) Ratios of FTE staff to students shall be expressed
as a ratio of staff to one thousand students and shall be
rounded to the nearest two decimal places (e.g., 51.21/
1000).
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(5) Unless otherwise stated, report forms, staff, salary,
and enrollment data referenced in these rules are school
district report forms, staff, salary, or enrollment data for
the school year for which calculations pursuant to this
chapter are being made.

(6) Employee assignments and account codes for pro-
gram, duty, and activity shall mean the same as defined
in the accounting manual for public school districts in
the state of Washington and in instructions for personnel
reporting provided by the superintendent of public
instruction.

(7) School districts shall have available upon request
by the superintendent of public instruction and for audit
purposes, such documentation as necessary to support all
data reported to the superintendent of public instruction
pursuant to this chapter.

(8) Full-time equivalent is abbreviated as FTE.

(9) Kindergarten through third grade is abbreviated
as K-3.

NEW SECTION

WAC 392-140-068 TIMELY REPORTING. Pro-
visions of chapter 392-117 WAC, Timely reporting, ap-
ply to allocations made pursuant to this chapter. Failure
of a school district to report as required may reduce or
delay state apportionment payments.

NEW SECTION

WAC 392-140-069 DEFINITION—SCHOOL
DISTRICT. As used in this chapter, "school district”
means a Washington state public school district eligible
to receive state basic education moneys pursuant to
RCW 28A.150.250 and 28A.150.260.

NEW SECTION

WAC 392-140-070 DEFINITION—SCHOOL
YEAR. As used in this chapter, "school year" means the
same as defined in WAC 392-121-031. Unless otherwise
stated "school year" refers to the school year for which
calculations are being made pursuant to this chapter.

NEW SECTION

WAC 392-140-071 DEFINITION—FOLLOW-
ING SCHOOL YEAR. As used in this chapter, "fol-
lowing school year" means the school year immediately
after the school year for which calculations are being
made pursuant to this chapter.

NEW SECTION

WAC 392-140-072 DEFINITION—ANNUAL
AVERAGE FULL-TIME EQUIVALENT (FTE)
STUDENTS. As used in this chapter, "annual average
full-time equivalent (FTE) students" means the same as
that defined in WAC 392-121-133.

AMENDATORY SECTION (Amending Order 90-03,
filed 2/22/90, effective 3/25/90)

WAC 392-140-197 1989-91 LOCAL EDUCA-
TION PROGRAM ENHANCEMENT—DEFINI-
TION—SPI FORM 1161. As used in WAC 392-140-
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190 through 392-140-202, the term "SPl Form
((1161)) 1129" means the form ((prepared)) provided
by the superintendent of public instruction on which
school districts report the expenditures by each cligible
program and provide a narrative of the benefits for the

current school year. ((SPHrorm—t1+6talsoprovides—for
amexplanatiomrof-any-expenditures—showmagainst-other

| oot dietrict s basectaoati
prcgm}t)) '

AMENDATORY SECTION (Amending Order 90-03,
filed 2/22/90, effective 3/25/90)

WAC 392-140-198 1989-91 LOCAL EDUCA-
TION PROGRAM ENHANCEMENT—SCHOOL
DISTRICT APPLICATION AND APPLICATION
DEADLINE. (1) Each school district shall submit an
application attesting that the school district board of
directors:

(a) Has met all procedural requirements;

(b) Will expend local education program enhancement
moneys on eligible programs; and

(c) Submit a report by November 15 of the following
school year setting forth ((such)) information on the
school district's use of local education program enhance-
ment moneys ((asrequiredonSPHrorm1161)).

(2) Applications shall be filed with the supermtendent
of public instruction according to the following:

(a) January 31, 1990, for those school districts receiv-
ing local education program enhancement moneys for
both the 1989-91 and 1990--91 school years; or

(b) January 31, 1991, for those school districts receiv-
ing local education program enhancement moneys for
only the 1990-91 school year.

AMENDATORY SECTION (Amending Order 90-03,
filed 2/22/90, effective 3/25/90)

WAC 392-140-199 1989-91 LOCAL EDUCA-
TION PROGRAM ENHANCEMENT—CALCULA-
TION OF SCHOOL YEAR ALLOCATION. The su-
perintendent of public instruction shall calculate the
school year allocation of local education enhancement
moneys by multiplying (($35-26-by)) the school year al-
location enrollment by a uniform state-wide rate which
shall be a maximum of $35.26.

AMENDATORY SECTION (Amending Order 90-03,
filed 2/22/90, effective 3/25/90)

WAC 392-140-201 1989-91 LOCAL EDUCA-
TION PROGRAM ENHANCEMENT—END OF
YEAR REPORT. Each school district shall submit a
completed SPI Form ((H161)) 1129 by November 1 of
the following school year.

1991-93 VOCATIONAL EQUIPMENT
ALLOCATION

NEW SECTION

WAC 392-140-431 1991-93 VOCATIONAL
EQUIPMENT ALLOCATION—APPLICABLE PRO-
VISIONS. The provisions of WAC 392-140-431
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through 392-140-439 implement section 502(10), chap-
ter 16, Laws of 1991 Ist. sp. sess. (the state Operating
Appropriations Act) which provides moneys for the pur-
chase of high technology vocational equipment for use in
vocational secondary and vocational skills center pro-
grams approved by the superintendent of public
instruction.

NEW SECTION

WAC 392-140-432 1991-93 VOCATIONAL
EQUIPMENT ALLOCATION—DEFINITION—
VOCATIONAL ANNUAL AVERAGE FULL-TIME
EQUIVALENT (FTE) STUDENTS. As used in WAC
392-140-431 through 392-140-439, "vocational annual
average full-time equivalent (FTE) students" means the
annual average full-time equivalent students in voca-
tional secondary and vocational skills center programs
approved by the superintendent of public instruction in-
cluding summer skills center students reported pursuant
to WAC 392-121-136(2).

NEW SECTION

WAC 392-140-433 1991-93 VOCATIONAL
EQUIPMENT ALLOCATION—DEFINITION—
ELIGIBLE SCHOOL DISTRICT. As used in WAC
392-140-431 through 392-140-439, "eligible school
district” means any school district operating either or
both:

(1) A vocational secondary program approved pursu-
ant to WAC 180-58-090; and

(2) A multidistrict cooperative vocational program
approved pursuant to WAC 180-58-075 and 180-58-
090.

NEW SECTION

WAC 392-140-434  1991-93 VOCATIONAL
EQUIPMENT ALLOCATION-—-DEFINITION—
FORM SPI 1154. As used in WAC 392-140-431
through 392-140-439, the term "Form SPI 1154"
means the form provided by the superintendent of public
instruction on which school districts report the vocation-
al program, type, number, cost per unit, and total cost of
equipment purchased with moneys allocated pursuant to
WAC 392-140-437.

NEW SECTION

WAC 392-140-435 1991-93 VOCATIONAL
EQUIPMENT ALLOCATION—LIMITATIONS
AND CONDITIONS. The expenditure of moneys allo-
cated pursuant to WAC 392-140-431 through 392-
140-439 is subject to the following conditions and
limitations:

(1) The moneys shall be used solely for the purchase
of vocational equipment including associated shipping
cost, and sales tax.

(2) The purchased equipment shall be used primarily
in vocational secondary or vocational skills center pro-
grams approved by the superintendent of public
instruction.
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(3) Moneys allocated based on vocational skills center
students shall be expended for the purposes of purchas-
ing equipment for the vocational skills center program.

(4) Moneys shall be expended during the school year
for which the allocation is made (September 1 through
August 31).

(5) Expenditures shall be-accounted for in:

Program 31 vocational, basic, state; or

45 skills center, basic, state; and

Object 09 capital outlay.

(6) The school district shall report to the superintend-
ent of public instruction as required in WAC 392-140-
436.

NEW SECTION

WAC 392-140-436 1991-93 VOCATIONAL
EQUIPMENT ALLOCATION—SCHOOL DIS-
TRICT REPORTING. Each eligible school district
shall report to the superintendent of public instruction as
follows:

(1) Prior to September 1 of the following school year,
each school district shall report vocational annual aver-
age FTE students for the school year.

(2) Prior to November 1 of the following school year,
each school district shall submit Form SPI 1154 showing
expenditures of the vocational equipment allocation for
the school year.

(3) Expenditures for vocational secondary and skills
center programs shall be reported separately.

(4) Reports shall be prepared pursuant to instructions
provided by the superintendent of public instruction.

(5) Failure of a school district to report by the due
date or in the form required by the superintendent of
public instruction may result in the reduction or delay of
state allocations of 1991-93 vocational equipment mon-
eys as provided in chapter 392-117 WAC, Timely
reporting.

NEW SECTION

WAC 392-140-437 1991-93 VOCATIONAL
EQUIPMENT ALLOCATION—APPORTIONMENT
OF MONEYS. From moneys appropriated by the legis-
lature for 1991-92 and 1992-93 vocational equipment
allocations, the superintendent of public instruction shall
apportion moneys to each eligible school district as
follows:

(1) Allocations for each school year shall be based on
a uniform state-wide rate per vocational annual average
FTE student.

(2) Allocations shall be made at a rate of ten percent
per month for the months of September through June.

(3) Except as provided in subsections (1) and (2) of
this section allocations shall be made in the same man-
ner as provided in WAC 392-121-400.

(4) In January of the following school year or there-
after the allocation shall be adjusted to reflect any re-
covery of moneys made pursuant to WAC 392-140—439.

NEW SECTION

WAC 392-140-438 1991-93 VOCATIONAL
EQUIPMENT ALLOCATION—REPORTING BY
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THE SUPERINTENDENT OF PUBLIC INSTRUC-
TION. The superintendent of public instruction shall re-
port to school districts on monthly apportionment state-
ments for the school year showing:

(1) Vocational annual average FTE students used for
the allocation;

(2) The rate per vocational annual average FTE stu-
dents used for the allocation;

(3) Any necessary proration percentage; and

(4) The total allocation.

NEW SECTION

WAC 392-140-439 1991-93 VOCATIONAL
EQUIPMENT ALLOCATION—RECOVERY OF
MONEYS. After November 1 of the following school
year, the superintendent of public instruction shall com-
pare for each eligible school district the allocations for
the school year pursuant to WAC 392-140-437 and ex-
penditures for the school year reported on Form SPI
1154. The superintendent of public instruction shall re-
cover from the school district's general apportionment
payments the greater of the following amounts:

(1) Total allocations pursuant to WAC 392-140-437
minus total expenditures reported on Form SPI 1154;

(2) Allocations for vocational skills center students
pursuant to WAC 392-140-437 minus expenditures re-
ported on Form SPI 1154 for the vocational skills center
program; or

(3) Zero.

1991-93 LOCAL EDUCATION PROGRAM
ENHANCEMENT

NEW SECTION

WAC 392-140-441 1991-93 LOCAL EDUCA-
TION PROGRAM ENHANCEMENT—APPLICA-
BLE PROVISIONS. WAC 392-140-441 through 392-
140-447 apply to the distribution of moneys to school
districts for local education program enhancement pur-
suant to section 522, chapter 16, Laws of 1991 Ist sp.
sess. (the state Operating Appropriations Act).

NEW SECTION

WAC 392-140-442 1991-93 LOCAL EDUCA-
TION PROGRAM ENHANCEMENT—DEFINI-
TION—ALLOCATION ENROLLMENT. As used in
WAC 392-140-441 through 392-140-447, "allocation
enrollment” means the school district's annual average
full-time equivalent students except in the following
cases:

(1) For a school district enrolling less than one hun-
dred annual average full-time equivalent students, allo-
cation enrollment means the sum of the following:

(a) The greater of sixty or the annual average full-
time equivalent students enrolled in kindergarten
through sixth grade;

(b) The greater of twenty or the annual average full-
time equivalent students enrolled in seventh through
eighth grade; and
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(c) The greater of sixty or the annual average full-
time equivalent students enrolled in ninth through
twelfth grade.

(2) For a school district operating small school plants
designated remote and necessary, allocation enrollment
means the sum of the following:

(a) The school district's annual average full-time
equivalent enrollment less the annual average full-time
equivalent enrollment in the small school plants desig-
nated remote and necessary; plus

(b) For the small school plant designated remote and
necessary:

(i) The greater of sixty or the annual average full-
time equivalent students enrolled in kindergarten
through sixth grade;

(ii) The greater of twenty or the annual average full-
time equivalent students enrolled in seventh through
eighth grade; and

(ili) The greater of sixty or the annual average full-
time equivalent students enrolled in ninth through
twelfth grade.

NEW SECTION

WAC 392-140-443 1991-93 LOCAL EDUCA-
TION PROGRAM ENHANCEMENT—DEFINI-
TION—FORM SPI 1129. "Form SPI 1129 means the
form provided by the superintendent of public instruc-
tion on which school districts report expenditures of lo-
cal education enhancement moneys in each program
area and provide a narrative of benefits for the school
year.

NEW SECTION

WAC 392-140-444 1991-93 LOCAL EDUCA-
TION PROGRAM ENHANCEMENT—CONDI-
TIONS AND LIMITATIONS. Expenditure of moneys
allocated pursuant to WAC 392-140-441 through 392~
140-447 is subject to the following conditions and
limitations:

(1) Moneys shall be expended to meet education
needs identified by the school district within the follow-
ing program areas:

(a) Prevention and intervention services in the ele-
mentary grades;

(b) Reduction of class size;

(c) Early childhood education;

(d) Student-at-risk programs, including dropout pre-
vention and retrieval, and substance abuse awareness
and prevention;

(e) Staff development and in-service programs;

(f) Student logical reasoning and analytical skill
development;

(g) Programs for highly capable students;

(h) Programs involving students in community
services;

(i) Senior citizen volunteer programs; and

(j) Other programs that enhance a school district's
basic education program including purchase of instruc-
tional materials and supplies and other nonemployee—
related costs.
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(2) School districts shall account for expenditures in
program 75, local education program enhancement.

(3) Moneys allocated for a school year shall be ex-
pended by August 31 of the school year.

(4) The school district shall report to the superintend-
ent of public instruction as provided in WAC 302-140-
445.

NEW SECTION

WAC 392-140-445 1991-93 LOCAL EDUCA-
TION PROGRAM ENHANCEMENT—SCHOOL
DISTRICT REPORTING. School districts receiving lo-
cal education program enhancement moneys shall report
to the superintendent of public instruction as follows:

(1) Prior to November 15 of the following school year,
the school district shall report on Form F-196 expendi-
tures of local education program enhancement moneys.

(2) Prior to November 1 of the following school year,
the school district shall report on Form SPI 1129 the
uses of local education program enhancement moneys
for the school year.

NEW SECTION

WAC 392-140-446 1991-93 LOCAL EDUCA-
TION PROGRAM ENHANCEMENT—APPOR-
TIONMENT OF MONEYS. From moneys appropriat-
ed by the legislature for local education program en-
hancement, the superintendent of public instruction shall
apportion money to each eligible school district as
follows:

(1) The school district's allocation for the school year
shall equal the district's allocation enroliment times a
uniform state—wide rate which shall be a maximum of
$35.26. _

(2) Moneys shall be allocated to the district in the
same manner as provided in WAC 392-121-400.

(3) In January of the following school year or there-
after the allocation shall be adjusted to reflect any re-
covery made pursuant to WAC 392-140-447.

NEW SECTION

WAC 392-140-447 1991-93 LOCAL EDUCA-
TION PROGRAM ENHANCEMENT-—-RECOVERY
OF MONEYS. In January of the following school year
or thereafter, the superintendent of public instruction
shall compare each school district's local education pro-
gram enhancement allocation made pursuant to WAC
392-140-446 and its direct expenditures for Program 75
reported on Form F-196. If the allocation exceeds ex-
penditures, the difference shall be recovered.

1991-93 K-3 STAFF ENHANCEMENT

NEW SECTION

WAC 392-140-450 1991-93 K-3 STAFF EN-
HANCEMENT—APPLICABLE PROVISIONS. The
provisions of WAC 392-140-450 through 392-140-497
apply to the determination of staff /student ratios used in
apportionment of state basic education moneys to school
districts for the 1991-92 and 1992-93 school years
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based on the district's kindergarten through third grade
(K-3) staff and students. Compliance with these sections
does not assure compliance with:

(1) RCW 28A.150.100(2), which requires each school
district to maintain a ratio of at least forty—six basic ed-
ucation certificated instructional staff per thousand an-
nual average full-time equivalent students; or

(2) RCW 28A.150.250, which requires that the ratio
of students per classroom teacher in grades kindergarten
through three be no greater than the ratio of students
per classroom teacher in grades four and above.

NEW SECTION

WAC 392-140-451 1991-93 K-3 STAFF EN-
HANCEMENT—AUTHORITY. The authority for
WAC 392-140-450 through 392-140-497 is:

(1) Section 502(11), chapter 16, Laws of 1991 Ist sp.
sess. (the state Operating Appropriations Act); and

(2) RCW 28A.150.290(1).

NEW SECTION

WAC 392-140-452 1991-93 K-3 STAFF EN-
HANCEMENT-—PURPOSE. The purpose of WAC
392-140-450 through 392-140-497 is to set forth the
policies and procedures used by the superintendent of
public instruction to determine the amount of moneys to
be provided to school districts for certificated instruc-
tional staff above that set forth in RCW 28A.150.260

(2)(©.

NEW SECTION

WAC 392-140-460 1991-93 K-3 STAFF EN-
HANCEMENT—DEFINITION—ACADEMIC
YEAR. As used in WAC 392-140-450 through 392-
140497, "academic year" means any nine-month peri-
od within the school year in which the minimum one
hundred eighty school days required by law is
conducted.

NEW SECTION

WAC 392-140-461 1991-93 K-3 STAFF EN-
HANCEMENT—DEFINITION—SPI FORM S-275.
"SPI Form S-275" means the same as defined in WAC
392-121-220.

NEW SECTION

WAC 392-140-462 1991-93 K-3 STAFF EN-
HANCEMENT—DEFINITION—SPI FORM S-277.
"SPI Form S-277" means the form provided by the su-
perintendent of public instruction on which school dis-
tricts report information about each classified employee
of the school district as of October 1 of the school year
including the employee's name, Social Security number,
working hours, assignments, rate of pay, and benefits.

NEW SECTION

WAC 392-140-463 1991-93 K-3 STAFF EN-
HANCEMENT—DEFINITION—SPI FORM 1158.
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"SPI Form 1158" means the form provided by the su-
perintendent of public instruction on which school dis-
tricts report supplemental full-time equivalent (FTE)
staff and/or supplemental K-3 FTE staff for the school
year.

NEW SECTION

WAC 392-140-464 1991-93 K-3 STAFF EN-
HANCEMENT—DEFINITION—SPI REPORT 1159.
"SPI Report 1159" means the report produced by the
superintendent of public instruction displaying the cal-
culations of K-3 certificated instructional staffing and
K-3 apportionment ratios and other information as
necessary.

NEW SECTION

WAC 392-140-465 1991-93 K-3 STAFF EN-
HANCEMENT—DEFINITION—SPI FORM 1160.
"SPI Form 1160" means the form provided by the su-
perintendent of public instruction on which school dis-
tricts may select the period of enrollment the superin-
tendent of public instruction shall use to calculate staff-
ing ratios.

NEW SECTION

WAC 392-140-466 1991-93 K-3 STAFF EN-
HANCEMENT—DEFINITION—SPI FORM 1230.
"SPI Form 1230" means the form provided by the su-
perintendent of public instruction on which school dis-
tricts report 1989-90 FTE K-3 basic education classified
instructional assistants.

NEW SECTION

WAC 392-140-470 1991-93 K-3 STAFF EN-
HANCEMENT—DEFINITION—FTE K-3 BASIC
EDUCATION ENROLLMENT. "FTE K-3 basic edu-
cation enrollment” means the school district's enrollment
for October or for such other period selected by the
school district on SPI Form 1160 determined as follows:

(1) Sum FTE K-3 students reported by a school dis-
trict pursuant to WAC 392-121-122; and subtract

(2) Handicapped FTE students of ages six through
eight calculated pursuant to WAC 392-122-131 based
on enrollment reported by a school district pursuant to
WAC 392-122-106.

NEW SECTION

WAC 392-140-471 1991-93 K-3 STAFF EN-
HANCEMENT—DEFINITION—FTE BASIC EDU-
CATION CERTIFICATED INSTRUCTIONAL EM-
PLOYEE. "FTE basic education certificated instruc-
tional employee" means for a basic education certificat-
ed instructional employee as defined in WAC 392-121-
210, the FTE calculated pursuant to WAC 392-121-
215.

NEW SECTION

WAC 392-140-472 1991-93 K-3 STAFF EN-
HANCEMENT—DEFINITION—FTE K-3 BASIC
EDUCATION CERTIFICATED INSTRUCTIONAL
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EMPLOYEE. "FTE K-3 basic education certificated
instructional employee” means for a FTE basic educa-
tion certificated instructional employee the following:

(1) If the basic education certificated instructional
employee serves only K-3 students, one hundred percent
of the FTE assigned to basic education; or

(2) If the basic education certificated instructional
employee serves K-3 students and students of one or
more other grades, multiply the FTE assigned to basic
education by:

(a) The proportion of time spent serving K-3 students
to all time serving students;

(b) The proportion of K-3 students served to all stu-
dents served; or

(c) Any combination of (a) or (b) of this subsection as
appropriate.

NEW SECTION

WAC 392-140-473 1991-93 K-3 STAFF EN-
HANCEMENT—DEFINITION—FTE K-3 BASIC
EDUCATION CERTIFICATED INSTRUCTIONAL
STAFF. "FTE K-3 basic education certificated instruc-
tional staff" means the sum of FTE K-3 basic education
certificated instructional employees for a school district.

NEW SECTION

WAC 392-140-474 1991-93 K-3 STAFF EN-
HANCEMENT—DEFINITION—AVERAGE BASIC
EDUCATION CERTIFICATED INSTRUCTIONAL
STAFF SALARY FOR THE PURPOSE OF APPOR-
TIONMENT. "Average basic education certificated in-
structional staff salary for purpose of apportionment”
means the average salary allocation amount for basic
education certificated instructional staff determined by
the superintendent of public instruction for general ap-
portionment of state basic education moneys to a school
district pursuant to WAC 392-121-299.

NEW SECTION

WAC 392-140-475 1991-93 K-3 STAFF EN-
HANCEMENT—DEFINITION-—BASIC EDUCA-
TION CLASSIFIED INSTRUCTIONAL ASSIST-
ANT. "Basic education classified instructional assistant”
means a person who is assigned in whole or in part to:

(1) Program Ol-basic education,
31-vocational, basic, state, or
45-skills center, basic, state; and
27~teaching; and
910-aide.

(2) Activity
(3) Duty

NEW SECTION

WAC 392-140-476 1991-93 K-3 STAFF EN-
HANCEMENT—DEFINITION—BASIC EDUCA-
TION CLASSIFIED INSTRUCTIONAL ASSIST-
ANT FTE. "Basic education classified instructional as-
sistant FTE" means the number determined for a basic
education classified instructional assistant as follows:

(1) Multiplying the hours per day times the days per
year that the employee is assigned as a basic education
classified instructional assistant; and
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(2) Divide by 2080.

NEW SECTION

WAC 392-140-477 1991-93 K-3 STAFF EN-
HANCEMENT—DEFINITION—FTE K-3 BASIC
EDUCATION CLASSIFIED INSTRUCTIONAL AS-
SISTANTS. "FTE K-3 basic education classified in-
structional assistants” means the number determined for
a school district as follows:

(1) For each basic education classified instructional
assistant serving K-3 students determine an FTE as
follows:

(a) If the basic education classified instructional as-
sistant serves only K-3 students, one hundred percent of
the FTE determined pursuant to WAC 392-140-476.

(b) If the basic education classified instructional as-
sistant serves K-3 students and students of one or more
other grades, multiply the FTE determined pursuant to
WAC 392-140-476 by:

(i) The proportion of time spent serving K-3 students
to all time serving students;

(ii) The proportion of K-3 students served to all stu-
dents served; or

(iii) Any combination of (b)(i) or (ii) of this subsec-
tion as appropriate.

(2) Sum the FTEs determined pursuant to subsection
(1) of this section for all basic education classified in-
structional assistants of the school district.

NEW SECTION

WAC 392-140-478 1991-93 K-3 STAFF EN-
HANCEMENT—DEFINITION—INSTRUCTION-
AL FTE. As used in WAC 392-140-450 through 392-
140-497, "instructional FTE" means:

(1) For a basic education certificated instructional
employee, the FTE determined pursuant to WAC 392-
140-471.

(2) For a basic education classified instructional as-
sistant, the FTE determined pursuant to WAC 392-
140-476.

NEW SECTION

WAC 392-140-480 1991-93 K-3 STAFF EN-
HANCEMENT—DEFINITION—K-3 ADDITION
FTE. "K-3 addition FTE" means the increase in FTE
calculated pursuant to WAC 392-140-483 for a K-3
basic education certificated instructional employee or a
K-3 basic education classified instructional assistant
who is not reported on SPI Form S-275 (for a certifi-
cated employee) or on SPI Form S-277 (for a classified
employee) or whose instructional FTE increases after
October 1 of the school year.

NEW SECTION

WAC 392-140-481 1991-93 K-3 STAFF EN-
HANCEMENT—DEFINITION—K-3 REDUCTION
FTE. "K-3 reduction FTE" means the decrease in K-3
FTE calculated pursuant to WAC 392-140-483 for a
basic education certificated instructional employee or a
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basic education classified instructional assistant who is
no longer employed or whose instructional FTE de-
creases after October 1 of the school year.

NEW SECTION

WAC 392-140-482 1991-93 K-3 STAFF EN-
HANCEMENT—DEFINITION—K-3 REASSIGN-
MENT FTE. "K-3 reassignment FTE" means the
change in K-3 FTE calculated pursuant to WAC 392-
140—483 for a basic education certificated instructional
employee or a basic education classified instructional as-
sistant after October 1 whose K-3 FTE changes as a re-
sult of reassignment but whose total instructional FTE
does not change.

NEW SECTION

WAC 392-140-483 1991-93 K-3 STAFF EN-
HANCEMENT—CALCULATION OF ADDITION,
REDUCTION, AND REASSIGNMENT FTE. Addi-
tion, reduction, and reassignment FTE shall be calculat-
ed as follows:

(1) Determine the K-3 basic education FTE that
would have been reported for the employee on SPI Form
S-275 (for a certificated instructional employee) or SPI
Form S-277 (for a classified instructional assistant) if
the employee had served the full academic year at the
level of service after the change in service;

(2) Subtract the K-3 basic education FTE as of Oc-
tober 1 as reported for the employee on SPI Form S-275
(for a certificated instructional employee) or on SPI
Form S-277 (for a classified instructional assistant)
from the result obtained in subsection (1) of this section;

(3) Multiply the result obtained in subsection (2) of
this section by the number of months remaining in the
academic year that the employee serves at the level of
service after the change in service, including the month
of the change; and

(4) Divide the result obtained in subsection (3) of this
section by nine.

NEW SECTION

WAC 392-140-485 1991-93 K-3 STAFF EN-
HANCEMENT—DEFINITION—SUPPLEMENTAL
FTE K-3 BASIC EDUCATION CERTIFICATED
INSTRUCTIONAL STAFF. "Supplemental FTE K-3
basic education certificated instructional staff" means
the sum of a school district's K-3 addition, reduction,
and reassignment FTEs for K-3 basic education certifi-
cated instructional staff.

NEW SECTION

WAC 392-140-486 1991-93 K-3 STAFF EN-
HANCEMENT—DEFINITION—SUPPLEMENTAL
FTE K-3 BASIC EDUCATION CLASSIFIED IN-
STRUCTIONAL ASSISTANTS. "Supplemental FTE
K-3 basic education classified instructional assistants"
means the sum of a school district's K-3 addition, re-
duction, and reassignment FTEs for K-3 basic education
classified instructional assistants.




WSR 92-03-023

NEW SECTION

WAC 392-140-490 1991-93 K-3 STAFF EN-
HANCEMENT—DEFINITION—K-3  CERTIFI-
CATED INSTRUCTIONAL STAFFING RATIO.
"K-3 certificated instructional staffing ratio” means the
ratio calculated for a school district for a school year as
follows:

(1) Add FTE K-3 basic education certificated in-
structional staff as reported on SPI Form S-275 and any
supplemental FTE K-3 basic education certificated in-
structional staff as reported on SPI Form 1158;

(2) Divide the result of subsection (1) of this section
by FTE K-3 basic education enrollment; and

(3) Multiply the result obtained in subsection (2) of
this section by 1000.

NEW SECTION

WAC 392-140-491 1991-93 K-3 STAFF EN-
HANCEMENT—DEFINITION—ACTUAL AVER-
AGE SALARY FOR BASIC EDUCATION CLASSI-
FIED INSTRUCTIONAL ASSISTANTS. "Actual av-
erage salary for basic education classified instructional
assistants” means the dollar amount determined for a
school district for a school year as follows:

(1) For each basic education classified instructional
assistant reported on SPI Form S-277 for the school
year multiply the hours per day times the days per year
times the hourly rate as reported on Form S-277.

(2) Sum the dollar amounts determined pursuant to
subsection (1) of this section; and

(3) Divide the result of subsection (2) of this section
by the sum of the school district's FTE basic education
classified instructional assistants for the school year as
reported on Form S-277.

NEW SECTION

WAC 392-140-492 1991-93 K-3 STAFF EN-
HANCEMENT—DEFINITION—INCREASE IN K-
3 BASIC EDUCATION CLASSIFIED INSTRUC-
TIONAL ASSISTANTS FROM 1989-90. "Increase in
K-3 basic education classified instructional assistants
from 1989-90" means the greater of zero and the num-
ber calculated for a school district as follows:

(1) Sum FTE K-3 basic education classified instruc-
tional assistants reported on SPI Form S-277 and any
supplemental FTE K-3 basic education classified in-
structional assistants as reported on SPI Form 1158; and
subtract

(2) 1989-90 K-3 basic education classified instruc-
tional assistants as reported on SPI Form 1230.

NEW SECTION

WAC 392-140-493 1991-93 K-3 STAFF EN-
HANCEMENT-—DEFINITION—RECOGNIZED
CERTIFICATED STAFF RATIO EQUIVALENT OF
INCREASED K-3 CLASSIFIED INSTRUCTIONAL
ASSISTANTS. "Recognized certificated staff ratio
equivalent of increased K-3 classified instructional as-
sistants” means the number calculated for a school dis-
trict with a K-3 certificated instructional staffing ratio
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of 51.00 or greater and an increase in K-3 basic educa-
tion classified instructional assistants from 1989-90 as
follows:

(1) Divide the increase in K-3 basic education classi-
fied instructional assistants from 1989-90 by FTE K-3
basic education enrollment;

(2) Multiply the result of subsection (1) of this section
by 1000;

(3) Multiply the result of subsection (2) of this section
by the ratio of actual average salary for basic education
classified instructional assistants to average basic educa-
tion certificated instructional staff salary for the purpose
of apportionment;

(4) The lesser of 1.30 and the result of subsection (3)
of this section is the school district's recognized certifi-
cated stafl ratio equivalent of increased K-3 classified
instructional assistants.

NEW SECTION

WAC 392-140-494 1991-93 K-3 STAFF EN-
HANCEMENT—SCHOOL DISTRICT REPORT-
ING—REQUIRED REPORTS. Each school district
shall report to the superintendent of public instruction
on SPI Forms S-275 and S-277 the school district’s
FTE K-3 basic education certificated instructional staff
and FTE K-3 basic education classified instructional as-
sistants as of October 1 of the school year. School dis-
tricts shall report pursuant to instructions provided by
the superintendent of public instruction.

NEW SECTION

WAC 392-140-495 1991-93 K-3 STAFF EN-
HANCEMENT—SCHOOL DISTRICT REPORT-
ING—OPTIONAL REPORTS. At any time prior to
September 30 of the following school year school dis-
tricts may report to the superintendent of public
instruction:

(1) Supplemental FTE K-3 staff for the school year
on SPI Form 1158;

(2) One of the following optional periods of enroll-
ment on SPI Form 1160:

(a) Enrollment for any month of the school year; or

(b) Annual average enrollment for the school year;
and

(3) 1989-90 FTE K-3 classified instructional assist-
ants on SPI Form 1230.

NEW SECTION

WAC 392-140-496 1991-93 K-3 STAFF EN-
HANCEMENT—CALCULATION OF K-3 APPOR-
TIONMENT RATIOS. The superintendent of public
instruction shall calculate each school district's ratio of
state allocated certificated instructional staff units per
one thousand K-3 students for state basic education ap-
portionment as follows:

(1) If the school district's K-3 certificated instruc-
tional staffing ratio is 49.00 or less, the district's K-3
apportionment ratio shall be 49.00.

(2) If the school district's K-3 certificated instruc-
tional staffing ratio is greater than 49.00, and less than
51.00, the district's K-3 apportionment ratio shall be the
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same as the district's K-3 certificated instructional
staffing ratio. _

(3) If the school district's K-3 certificated instruc-
tional staffing ratio is 51.00 or greater, the district's K-3
apportionment ratio shall be the lesser of:

(a) 54.30; and

(b) The sum of the district's K-3 certificated instruc-
tional staffing ratio and, if applicable, the district's rec-
ognized certificated stafl ratio equivalent of increased
K-3 classified instructional assistants.

NEW SECTION

WAC 392-140-497 1991-93 K-3 STAFF EN-
HANCEMENT—REPORTING BY THE SUPERIN-
TENDENT OF PUBLIC INSTRUCTION. The super-
intendent of public instruction shall report to school dis-
tricts as follows:

(1) Prior to January 31 of each school year the super-
intendent of public instruction shall provide each school
district an initial SPI Report 1159. The report shall in-
clude any supplemental data received from the school
district prior to January 1 of the school year.

(2) Within thirty days of receiving any of the follow-
ing data from a school district the superintendent of
public instruction shall provide the school district with
an interim SPI Report 1159:

(a) Supplemental FTE K-3 staff on SPI Form 1158;

(b) Selection of optional enrollment on SPI Form
1160;

(c) Corrections to FTE K-3 basic education certifi-
cated instructional staff on SPI Form S-275; or

(d) Corrections to FTE K-3 basic education classified
instructional assistants on SPI Form S-277.

(3) Prior to January 1 of the following school year,
the superintendent of public instruction shall provide
each school district a final SPI Report 1159. The report
shall include supplemental data for the school year re-
ceived from the school district prior to September 30 of
the following school year.

(4) Reports shall show the school district's K-3 cer-
tificated instructional staffing ratio, recognized certifi-
cated staff ratio equivalent of increased K-3 classified
instructional assistants, and K-3 apportionment ratio for
the school year.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 392-140-075 1985-87 SCHOOL BASED
MANAGEMENT PILOT PROJECTS—APPLICA-
BLE PROVISIONS—AUTHORITY.

WAC 392-140-076 1985-87 SCHOOL BASED
MANAGEMENT PILOT PROJECTS—SCHOOL
BASED MANAGEMENT—DEFINITION.

WAC 392-140-077 1985-87 SCHOOL BASED
MANAGEMENT PILOT PROJECTS—SCHOOL
SITE COUNCIL—DEFINITION.

WAC 392-140-078 1985-87 SCHOOL BASED
MANAGEMENT PILOT PROJECTS—SCHOOL
IMPROVEMENT PLAN—DEFINITION.
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WAC 392-140-079 1985-87 SCHOOL BASED
MANAGEMENT PILOT PROJECTS—DISTRICT
APPLICATION.

WAC 392-140-080 1985-87 SCHOOL BASED
MANAGEMENT PILOT PROJECTS—PROJECT
SELECTION CRITERIA AND ADVISORY
COMMITTEE.

WAC 392-140-081 1985-87 SCHOOL BASED
MANAGEMENT PILOT PROJECTS—CONDI-
TIONS PRECEDENT TO APPLICATION BY DIS-
TRICT FOR PILOT PROJECT APPROVAL.

WAC 392-140-082 1985-87 SCHOOL BASED
MANAGEMENT PILOT PROJECTS—GRANT EX-
PENDITURES AND TERMINATION.

WAC 392-140-083 1985-87 SCHOOL BASED
MANAGEMENT PILOT PROJECTS—ALLOCA-
TIONS BY SUPERINTENDENT OF PUBLIC
INSTRUCTION.

WAC 392-140-160 LOCAL EDUCATION PRO-
GRAM ENHANCEMENT—APPLICABLE
PROVISIONS.

WAC 392-140-161 LOCAL EDUCATION PRO-
GRAM ENHANCEMENT—DEFINITION—
STATEMENT OF ASSURANCES.

WAC 392-140-162 LOCAL EDUCATION PRO-
GRAM ENHANCEMENT—DEFINITION—FULL-
TIME EQUIVALENT STUDENT.

WAC 392-140-163 LOCAL EDUCATION PRO-
GRAM ENHANCEMENT—DEFINITION—AN-
NUAL AVERAGE FULL-TIME EQUIVALENT
STUDENTS.

WAC 392-140-165 LOCAL EDUCATION PRO-
GRAM ENHANCEMENT—DEFINITION—SUP-
PORT LEVEL.

WAC 392-140-166 LOCAL EDUCATION PRO- -
GRAM ENHANCEMENT—DEFINITION—END
OF YEAR REPORT.

WAC 392-140-167 LOCAL EDUCATION PRO-
GRAM ENHANCEMENT—DEFINITION—NEEDS
ASSESSMENT.

WAC 392-140-168 LOCAL EDUCATION PRO-
GRAM ENHANCEMENT—DEFINITION—ELIGI-
BLE PROGRAMS.

WAC 392-140-169 LOCAL EDUCATION PRO-
GRAM ENHANCEMENT—CONDITIONS FOR
RECEIVING MONEYS.

WAC 392-140-170 LOCAL EDUCATION PRO-
GRAM ENHANCEMENT—ALLOWABLE
EXPENDITURES.

WAC 392-140-171 LOCAL EDUCATION PRO-
GRAM ENHANCEMENT—PAYMENT OF LOCAL
EDUCATION PROGRAM ENHANCEMENT
FUNDS.

WAC 392-140-172 LOCAL EDUCATION PRO-
GRAM ENHANCEMENT—PRORATION.

WAC 392-140-173 LOCAL EDUCATION PRO-
GRAM ENHANCEMENT—END OF YEAR
REPORT.

WAC 392-140-174 LOCAL EDUCATION PRO-
GRAM ENHANCEMENT-—CARRYOVER
PROVISION.
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PERMANENT RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Order 92-02—Filed January 7, 1992, 4:13 p.m.}

Date of Adoption: December 20, 1991.

Purpose: To provide authority to school districts to
deposit contract indebtedness without a vote of the qual-
ified district electors, into the capital projects fund,
transportation vehicle fund, and general fund.

Citation of Existing Rules Affected by this Order:
Amending WAC 392-123-054, 392-123-071, 392-123-
072, 392-123-074, 392-123-078, 392-123-079, 392-
123-115, and 392-123-120.

Statutory  Authority for
28A.505.140.

Other Authority: HB 1224,

Pursuant to notice filed as WSR 91-22-071 on
November 4, 1991.

Effective Date of Rule: Thirty—one days after filing.

January 7, 1992
Judith A. Billings
Superintendent of
Public Instruction

Adoption: RCW

AMENDATORY SECTION (Amending Order 87-7,
filed 7/16/87)

WAC 392-123-054 TIME SCHEDULE FOR
BUDGET. The time schedule for preparation, adoption
and filing of the annual budget is as follows:

Final Date First-Class
For Action Districts

Second-Class
Districts

Final date for district Same as first—class.
to prepare annual budget.
Upon completion of their
budgets, every school
district shall publish

a notice stating that

the district has com—
pleted the budget and
placed the same on

file in the school dist—
rict administration office,
that a copy thereof will
be furnished any person
who will call upon the
district for it, and

that the board of di-
rectors will meet for

the purpose of fixing

and adopting the budget
of the district for the
ensuing fiscal year.

Such notice shall desig—
nate the date, time, and
place of said meeting.
The notice shall also
state that any person
may appear thereat and
be heard for or against
any part of such budget.
Said notice shall be pub—
lished at least once each

July 10

Final Date
For Action
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First-Class
Districts

Second—Class
Districts

July 15

July 20

July 25

August 1

August 3

week for two consecutive
weeks in a newspaper of
general circulation in
the district, or, if there
be none, in a newspaper
of general circulation

in the county or counties
in which such district

is a part. The last

notice shall be published
no later than seven days
immediately prior to the
hearing.

Final date to have
sufficient copies of
budget to meet reason—
able demands of public.
Also, final date to
submit one copy of
budget to educational
service district for
review and comment.

Final date to have
sufficient number

of copies of budget
to meet reasonable
demands of public.
Also, final date to
submit one copy of
budget to educational
service district for
review and comment.

Final date for educational
service district to notify
districts of problems
noted in review.

Final date for board
directors to meet in
public hearing and
fix and adopt said
budget.

Such hearing may be
continued not to
exceed a total of two
days: PROVIDED,
That the budget

must be adopted no
later than August Ist.

Upon conclusion of

the hearing the board
of directors shall fix
and determine the appro—
priation from each fund
contained in the budget
separately, and shall by
resolution adopt the
budget and the approp-
riations as so finally
determined, and enter
the same in the official
minutes of the board.

Last date to forward
three copies of said
adopted budget to edu-
cational service dist—
rict for review, alter—
ation and approval.
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Second-Class
Districts

August 10 Final date for educational Final date for
service district to notify educational service
districts of review prob— district to file adopted
lems noted in review. and reviewed budgets
with superintendent of
public instruction.
August 31  Final date for board Last date for the
of directors to meet budget review
in public hearing and committee to fix
fix and adopt said and approve the
budget. Such hearing amount of the
may be continued not appropriation from
to exceed a total of each fund of the budget.
two days: PROVIDED, One copy of the approved
That the budget must budget will be retained
be adopted no later by the educational ser—
than August 31st. vice district and one
Upon conclusion of copy will be returned
the hearing, the to the school district.
board of directors No budget
shall fix and deter— review committee
mine the appropriation shall knowingly
from each fund con- approve any budget
tained in the budget or appropriation
separately, and shall that is in violation
by resolution adopt of state law or
the budget and the rules and regulations
appropriations as adopted by the super—
so finally determined, intendent of public
and enter the same in instruction.
the official minutes Members of the budget
of the board. review committee as re—
ferred to in this section
shall consist of the edu—
cational service district
superintendent or a re—
presentative thereof, a
member of the local
board of directors or
a representative thereof
and a representative of
the superintendent of
public instruction.
Septem-— Final date for dist—
ber 3 rict to file ((two))
three copies of
said adopted budget
with their educational
service district.
Septem— Last date for edu— ((Same-asfirst=ctass
ber 10 cational service dist— exceptonecopy-of
rict to file a copy adopted-and-approved
of said adopted bud— budget-must-be
gets with the super- returned-to-tocat
intendent of public schoot-district:))

AMENDATORY SECTION (Amending Order 84-11,

instruction. One

copy will be retained
by educational service
district and one copy
will be returned to
the school districts.

filed 6/13/84)

WAC 392-123-071

BUDGET EXTENSIONS—

FIRST-CLASS SCHOOL DISTRICTS. Upon the
happening of any emergency in a first—class school dis-
trict caused by fire, flood, explosion, storm, earthquake,
epidemic, riot, insurrection, or for the restoration to a
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condition of usefulness of any school district property,
the usefulness of which has been destroyed by accident,
and no provision has been made for such expenditures in
the adopted appropriation, the board of directors, upon
the adoption by the vote of the majority of all board
members of a resolution stating the facts constituting the
emergency, may make an appropriation therefor without
notice or hearing.

If in first—class districts it becomes necessary to in-
crease the amount of the appropriation, and if the reason
is not one of the emergencies specifically enumerated
above the school district board of directors, before in-
curring expenditures in excess of expenditures therefor,
shall adopt a resolution stating the facts and the esti-
mated amount of appropriation to meet it.

Such resolution shall be voted on at a public meeting,
notice to be given in the manner provided in WAC 392-
123-054. Its introduction and passage shall require the
vote of a majority of all members of the school district
board of directors.

Any person may appear at the meeting at which the
appropriation resolution is to be voted on and be heard
for or against the adoption thereof.

Two copies of all adopted appropriation resolutions
shall be filed with the educational service district, who
shall forward one copy to the superintendent of public
instruction. One copy shall be retained by the educa-

tional service district. ((Fhefinat-date—foradopting—ap-
propriationresotutions—extending-budgetsother-than—for

2)) The
final date for adopting appropriation resolutions extend-
ing budgets ((foranyemergency-as-statedabove)) shall
be ((August—31)) the close of business on August 31 or
the last business day prior to August 31 if August 31
occurs on a nonbusiness day. Each copy of all appropri-
ation resolutions filed shall have attached a copy of the
school district budget as revised by the appropriation
resolution and a copy of the latest budget status report.
The revised budget shall be in the format prescribed by
the superintendent of public instruction and shall be
prepared in accordance with instructions provided by the
superintendent of public instruction. Any appropriation
resolution adopted after the date((s)) specified in this
section shall be null and void. Any appropriation resolu-
tion adopted after the current appropriation level has
been exceeded shall be null and void to the extent that
the current appropriation level has been exceeded.

AMENDATORY SECTION (Amending Order 85-3,
filed 7/24/85)

WAC 392-123-072 BUDGET EXTENSIONS—
SECOND-CLASS SCHOOL DISTRICTS. If a sec-
ond—class school district needs to increase the amount of
the appropriation from any fund the school district
board of directors before incurring expenditures in ex-
cess of appropriations shall obtain approval from the su-
perintendent of public instruction in the following man-
ner: The school district board of directors shall adopt a
resolution stating the specific reason(s) for extending the
budget, the estimated amount of additional appropria-
tion needed and the source(s) of funds.
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Such resolution shall be voted on at a public meeting,
notice to be given in the manner provided by WAC 392-
123-054. Introduction and passage shall require the vote
of a majority of all members of the school district board
of directors.

Any person may appear at the meeting at which the
appropriation resolution is to be voted on and be heard
for or against the adoption thereof.

Upon passage of the appropriation resolution the
school district shall petition the superintendent of public
instruction for approval to increase the amount of its
appropriations. Such petition to be made in the format
prescribed by the superintendent of public instruction.
Three copies of the request for budget extension shall be
prepared in accordance with current instructions con-
tained in bulletins now or hereafter published by the su-
perintendent of public instruction and attached to each
copy shall be a copy of the latest budget status report
and a copy of the board resolution.

The request for budget extension shall be forwarded
to the educational service district for approval by the
educational service district superintendent.

If approved, all three copies of the request for budget
extension shall be forwarded by the educational service
district to the superintendent of public instruction for

final approval. ((Except—forrequests—for—budget—exten=
. : ; tefimod—rWAEC—399— 12367

. L. . e ’
the—superintendent of public—instruction shatt ot —ap
F;U © thiqu:'sts for b:dg“g sc::tculsml]ls “lcc'."d af]m the

or-toJume—30-ifJune—36-occursonanonbusiness—day:))
The final date for recewmg ((rcqucstrfor)) budget
extension((

©671)) requests shall be the close of business on August
31 or the last business day prior to August 31 if August
31 occurs on a nonbusiness day.

Any request for budget extension shall not be ap-
proved by the educational service district or the superin-
tendent of public instruction to the extent that the cur-
rent appropriation has been exceeded prior to the re-
quest for budget extension.

Two copies of all appropriation resolutions approved
by the superintendent of public instruction shall be re-
turned by the superintendent of public instruction to the
educational service district. The educational service dis-
trict shall return one copy to the school district. The
other copy shall be retained by the educational service
district.

AMENDATORY SECTION (Amending Order 80-16,
filed 5/13/80)

WAC 392-123-074 EFFECTIVE DATE OF AP-
PROPRIATION RESOLUTIONS. The effective date
of appropriation resolutions are as follows:
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First—Class Second—Class
Districts Districts
Resolutions ((12-61)) (1261)
adopted 12:00 a.m. 12:00 a.m.
pursuant to September 1. September 1
WAC 392- or when approved
123-054. by the budget review
committee,
whichever is later.
Resolutions When ((fifed)) When approved by
adopted adopted by the the superintendent of
pursuant to school district public instruction.
WAC 392-123- board of
071 and 392- directors.
123-072.

AMENDATORY SECTION (Amending Order 87-7,
filed 7/16/87)

WAC 392-123-078 REVIEW OF FIRST-CLASS
SCHOOL DISTRICT BUDGETS AND BUDGET
EXTENSIONS. Annual budgets of first—class school
districts shall be reviewed by the educational service dis-
trict prior to adoption by the school district board of di-
rectors. First—class school districts shall submit a copy of
their budgets to their educational service district for re-
view at least fourteen days prior to budget adoption but
not later than July 20.

The educational service district shall notify each of its
first—class school districts of any problems noted during
the review prior to adoption of the budget by the school
district.

Budgets and budget extensions adopted by first—class
school districts shall be reviewed by the educational ser-
vice district prior to filing these documents with the su-
perintendent of public instruction.

Said reviews shall include but not be limited to com-
pletion of data entry and edit, review of revenues and
reserved and unreserved fund balances for accuracy, ap-
propriateness of expenditures and determination of
whether or not the budget or budget extension is in
compliance with this chapter, state statutory law and
budget instructions issued by the superintendent of pub-
lic instruction.

The educational service district shall notify the district
of all problems noted in the review and the due date for
correction of the problems. Should the school district fail
to meet the due date for correction, the educational ser-
vice district shall notify the superintendent of public in-
struction. The superintendent of public instruction shall
proceed in the manner prescribed in WAC 392-123-080
through 392-123-105.

AMENDATORY SECTION (Amending Order 18,
filed 7/19/90, effective 8/19/90)

WAC 392-123-079 REVIEW OF SECOND-
CLASS DISTRICT BUDGETS AND BUDGET EX-
TENSIONS. Annual budgets of second—class school
districts shall be reviewed by the educational service dis-
trict prior to adoption by the school district board of di-
rectors. Second—class school districts shall submit a copy
of their budget to their educational service district for
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review at least fourteen days prior to adoption, but not
later than July 15.

Educational service districts shall notify each of its
second—class school districts of any problems noted dur-
ing the review prior to adoption of the budget by the
board of directors.

Review of second—class school district adopted budg-
ets shall be performed by the educational service dis-
tricts. Said reviews shall include, but not be limited to,
completion of data entry and edit, review of revenues
and reserved and unreserved fund balances for accuracy,
appropriateness of expenditures and determination of
whether or not the budget is in compliance with this
chapter, state statutory law, and budget instructions is-
sued by the superintendent of public instruction.

The educational service district will notify the district
of all problems noted during the review. The educational
service district shall attempt to have the problems cor-
rected prior to submission of the budget to the superin-
tendent of public instruction.

The superintendent of public instruction shall conduct
meetings with representatives of the educational service
district and/or school district as deemed necessary to
correct problems and to fix and approve the amount of
appropriation from each fund of the budget as pre-
scribed in RCW 28A.505.070 and WAC 392-123-054.

Review of budget extensions shall consist of data en-
try and edit, review of revenues and reserved and unre-
served fund balances for accuracy, appropriateness of
expenditures, and determination of whether or not the
budget extension is in compliance with this chapter,
state statutory law, and budget instructions issued by the
superintendent of public instruction. Approval of budget
extensions shall be in accordance with WAC 392-123—
072.

AMENDATORY SECTION (Amending Order 85-3,
filed 7/24/385)

WAC 392-123-115 MONTHLY BUDGET
STATUS REPORTS. A monthly budget status report
for each fund shall be prepared by the administration of
each school district; and a copy of the most current
budget status reports shall be provided to each member
of the board of directors of the district at the board's
regular monthly meeting. The report shall contain the
most current approved budget amounts by summary lev-
el accounts and the fund balance at the beginning and
end of the period being analyzed. State Form F-198,
which is entitled "((Fhe)) budget status report ((and
atso-1s—found-imrthestate FormF=156;)) is an example
- of the type and level of information necessary for this
report. Also, as a part of the budget status report, the
administration shall provide each member of the board
of directors with a brief written explanation of any sig-
nificant deviations in revenue and/or expenditure pro-
jections that may affect the financial status of the dis-
trict. If deemed necessary by the superintendent of pub-
lic instruction, and upon written notice to the district by
the superintendent of public instruction, a monthly
budget status report for one or more funds along with
other financial information shall be filed with either the
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educational service district superintendent or the super-
intendent of public instruction or both for the period of
time set forth in such notice.

AMENDATORY SECTION (Amending Order 83-12,
filed 10/10/83)

WAC 392-123-120 STATEMENT OF FINAN-
CIAL CONDITION—FINANCIAL POSITION OF
THE SCHOOL DISTRICT. The administration of each
school district shall be required to provide the board of
directors of the district with a statement of financial
condition monthly. The "statement of ((fimanctal-condi=
tton)) revenues, expenditures and changes in fund bal-
ance” in state Form F-196, is an example of the type of
format and level of information necessary for this report.

WSR 92-03-025
PERMANENT RULES
DEPARTMENT OF REVENUE
[Filed January 8, 1992, 9:45 a.m.]

Date of Adoption: January 7, 1992,
Purpose: To implement chapter 142, Laws of 1991
which provided changes in interest and penalties.
Citation of Existing Rules Affected by this Order:
Amending WAC 458-20-228.
Statutory Authority for Adoption: RCW 82.32. 300
Pursuant to notice filed as WSR 91-23-035 on
November 13, 1991.
Effective Date of Rule: Thirty—one days after filing.
January 7, 1991 [1992]
Edward L. Faker
Assistant Director

AMENDATORY SECTION (Amending Order 85-1,
filed 1/29/85)

WAC 458-20-228 . RETURNS, REMITTANCES,
PENALTIES, EXTENSIONS, ((EINVENTFORY—TAX
EREDIFAPPHICATIONS)) INTEREST, STAY OF
COLLECTION. (1) INTRODUCTION. Taxpayers have a
responsibility to become informed about applicable tax
laws and to correctly and timely report their tax liabili-
ty. The taxes imposed under chapter ((8226-RECW-(Fax
on—conveyances)and-under—chapter)) 82.24 RCW (Tax
on cigarettes) are collected through sales of revenue
stamps.

As to taxes imposed under chapter 82.04 RCW
(Business and occupation tax), chapter 82.08 RCW
(Retail sales tax), chapter 82.12 RCW (Use tax), chap-
ter 82.14 RCW (Local sales and use taxes) chapter 82-
.16 RCW (Public utility tax), chapter 82.27 RCW (Tax
on enhanced food fish), chapter 82.29A RCW (Lease-
hold excise tax), chapter 84.33 RCW (Timber and forest
lands), and chapter 82.26 RCW (Tobacco products tax),
returns and remittances are to be filed with the depart-

ment of revenue by the taxpayer. ((Returns—arc—fited
" l o R : - od

*

asstgned—by—the—departmentof-revenuc—on—thebasis—of
the—amount—of —tax—tability:)) Returns shall be made
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upon forms ((prepared)) provided or approved and ac-
cepted by the department((;-whichforms—arcforwarded

)). Forms provided
by the department are mailed to all registered taxpayers
prior to the due date of the tax. The tax reporting fre-
quency is assigned by the department of revenue. See
WAC 458-20-22801.

(2) METHOD OF PAYMENT. Payment of the taxes may
be made by cash, check, money order, or in certain cases
by electronic fund transfers.

(a) Payment by cash must be made at an office of the
department of revenue.

((Remittances—in)) (b) Payment of tax may be made
by uncertified bank check, but if any such check ((orre=
mittance;—other—than—tegat-tender;)) is not honored by

the bank on which drawn, the taxpayer shall remain lia-
ble for the payment of the tax and ((foral-egat-penal=
ttes—thereon)) may be subject to penalties. The depart-
ment may refuse to accept any check which, in its opin-
ion, would not be honored by the bank on which such
check is drawn. The remittance covered by any check
which is so refused will be deemed not to have been
made and the taxpayer will remain liable for the tax due
and for the applicable penalties.

(c) The law requires that certain taxpayers pay their
taxes through electronic fund transfers. The department
of revenue will inform taxpayers who are required to pay
their taxes in this manner. See WAC 458-20-22802,

(3) DUE DATES. For monthly reporting taxpayers, the
tax returns are due ((as—showninthefoltlowing—sched-
ute:)) on the 25th of the following month. For quarterly
and annually reporting taxpayers, the tax returns are
due on the last day of the next month after the period
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still delinquent 60 days from the due date. The mini-
mum penalty for late payment is five dollars.

((As—to—taxpaycrs—nporhng-qmcﬂy—or-muaﬂy—&c

tax:))

(i) The department may refuse to accept any return
which is not accompanied by a remittance of the tax
shown to be due thereon, and if not accepted, the tax-
payer shall be deemed to have failed or refused to file a
return, and shall be subject to the ((foregoing)) above
penalties. If the tax return is accepted without payment
and payment is not made by the due date, the late pen-
alties will apply until the tax is paid.

((Under—the—taw;—none—of the—penaltics—referred—to

(ii) The aggregate of penalties for failure to file a re-
turn, late payment of any tax, increase or penalty, or is-
suance of a warrant may not exceed ((twenty=five))
thirty—five percent of the tax due, or ((seven)) twenty
dollars, whichever is greater.

(iii) The department ((shaH)) will apply the payment
of the taxpayer first against ((pcnaims—and)) interest,

next against penalties, and then upon the tax, without

covered by the return. For example, tax returns covering
the first quarter of the year are due on April 30.
(a) If the date for filing the tax return falls upon a

regard to any direction of the taxpayer. In applying a
partial payment to a tax assessment, the payment will be
applied against the oldest tax liability first. For purposes

Saturday, Sunday, or legal holiday, the filing shall be

of RCW 82.32.145, it will be assumed that any pay-

considered timely if performed on the next business day.

ments applied to the tax liability will be first applied

See RCW 1.12.070 and 1.16.050.
(b) The postmark date as shown by the post office

against any retail sales tax liability. For example, an au-
dit assessment is issued covering the years 1992 and

cancellation mark stamped on the envelope will be con-

1993. The tax assessment includes interest and penalties

sidered as conclusive evidence by the department in de-

of five hundred dollars, retail sales tax of four hundred

termining if a tax return was timely mailed by the tax-

dollars for the year 1992, six hundred dollars retail sales

payer. It is the responsibility of the taxpayer to mail the

tax for the year 1993, two thousand dollars of other

tax return sufficiently in advance of the due date to as-

taxes for the year 1992, and seven thousand dollars of

sure that the postmark date is timely.

(4) PENALTIES. Various penalties may apply as a re-
sult of the failure to correctly or accurately compute the
proper tax liability or to timely pay the tax. Separate
penalities may apply and be cumulative for late payment,
failure to follow specific written instructions, or evasion.

(a) If the tax return is not filed by the due date
((shown=bove)), a 5% penalty will apply; a 10% penalty
will apply if the return is not filed within 30 days of the
due date; and a 20% penalty will apply if the return is

[36]

other taxes for the year 1993. The order of application
of any payments will be first against the five hundred
dollars interest and penalties, second against the four
hundred dollars retail sales tax in 1992, third against the
two thousand dollars of other taxes in 1992, fourth
against the six hundred dollars retail sales tax of 1993,
and finally against the seven thousand dollars of other
taxes in 1993.

(b) An additional penalty of ten percent of the tax
due will be added to any taxes assessed by the depart-
ment if payment of the taxes assessed is not received by
the department by the due date specified in the notice, or
any extension thereof. The minimum for this penalty is
five dollars.

(c) The department may issue a tax warrant if any
fee, tax, increase, or penalty or any portion thereof is not
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paid within fifteen days after it becomes due. If a war-
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However, a person will be considered to have voluntarily

rant is issued, a penalty will be added of five percent of

registered with the department of revenue if the person

the amount of the tax, but not less than ten dollars.
(d) Negligence penalty. If the department finds that

contacted any other agency of the state and was issued a
uniform business identifier number prior to being con-

all or any part of a deficiency resulted from the disre-

tacted by the department of revenue.

gard of specific written instructions as to reporting of tax
liabilities, the department will add a penalty of ten per-

(g) The department may assert an additional ten per-
cent_penalty against a buyer who has failed to pay the

cent of the additional tax found due because of the fail-

seller the retail sales tax on taxable purchases if the de-

ure to follow the instructions.
(i) The taxpayer will be considered as having disre-

partment proceeds directly against the buyer for the
payment of the tax. Refer to RCW 82.08.050.

garded specific written instruction when the department
of revenue has informed the taxpayer in writing of its

(5) Interest. The department of revenue is generally
required by law to add interest to assessments for tax

tax obligations and specifically advised the taxpayer that

deficiencies and overpayments. Interest also applies to

failure to act in accordance with those instructions may

penalties. Refer to WAC 458-20-229 for a discussion of

result in this penalty being imposed. The specific written

refunds and WAC 458-20-230 for a discussion of the

instructions may be given as a part of a tax assessment,

statute of limitations.

audit, determination, or closing agreement. The penalty
may be applied only against the taxpayer to whom the

(a) For tax liabilities arising before January 1, 1992,
interest will be added at the rate of nine percent per an-

specific written instructions were given. However, the

num from the last day of the year in which the deficien-

taxpayer will not be considered as having disregarded

cy is incurred until date of payment.

the instructions if the taxpayer has appealed the subject
matter of the instructions and the department has not

(b) For tax liabilities arising after December 31,
1991, until the date of payment, interest will be added

issued its final instructions or decision.
(ii) The penalty will not be applied if the taxpayer has

with the rate of interest being variable. The rate of in-
terest will be an average of the federal short—term rate

made a good faith effort to comply with specific written

as defined in 26 U.S.C. Sec. 1274(d) plus two percent-

instructions.
(e) Evasion penalty. If the department finds that all or

age points. The rate will be computed by taking an ar-
ithmetical average to the nearest percentage point of the

any part of the deficiency resulted from an intent to

federal short-term rate, compounded annually, for the

evade the tax due, a penalty of fifty percent of the addi-

months of January, April, July, and October of the im-

tional tax found to be due shall be added.
(i) To the extent that the evasion involved only spe-

mediately preceding calendar year as published by the
United States Secretary of the Treasury. The interest

cific taxes, the evasion penalty will be added only to

rate will be adjusted on the first day of January of each

those taxes. The evasion penalty will not be applied to

year.

those taxes which were inadvertently under paid. For
example, if it is found that the taxpayer intentionally

{c) The following are examples of how the interest
provisions apply.

understated the purchase price of equipment in reporting
use tax and also inadvertently failed to collect or remit

(i) Assume a tax assessment is paid on December 31,
1994, and the assessment indicated tax deficiencies in

the sales tax at the correct rate on retail sales of mer-

each of the years of 1991, 1992, 1993, and 1994. The

chandise, the evasion penalty will be added only to the

interest for 1991 will be calculated at a fixed rate of nine

use tax deficiency.
(ii) At times it may be necessary for the department

percent per year until the assessment is paid in full. The
interest for tax deficiencies in 1992 and 1993 will be

to issue its assessment to protect the state's interest prior

calculated at the variable rate discussed in (b) of this

to completion of its investigation or evaluation of all of

subsection. The interest rate for each year is calculated

the facts and circumstances surrounding the tax defi-

separately. For discussion purposes only, assume the

ciency. The department at its option may issue the tax

compounded interest rate calculates to be eleven percent

assessment without including the evasion penalty or the

for the year 1992 and twelve percent for 1993. Since the

penalty for failure to follow written instructions and may

tax deficiency for 1992 was not paid for a period of two

revise the assessment to assert the penalty at a later date

years from the close of 1992, interest will be charged for

if it is the department's opinion that these penalties are

two years on the 1992 deficiency. The interest amount is

due. In order to give the taxpayer some certainty and fi-

computed by multiplying the tax deficiency by twenty—

nality of its tax liability, these penalties will be assessed

three percent. The deficiency for 1993 will bear interest

within six months of the time that the tax was assessed

at twelve percent and will be computed on the tax defi-

to which the penalties relate.
(iii) The department may impose either the evasion

ciency since the deficiency remained unpaid for only one
year.

penalty or the penalty for disregarding specific written
instruction, as appropriate in its opinion, but may not

(ii) If the assessment is not paid by the original due
date, extension interest will be added based on the rate

in_effect at the time the extension is granted or the as-

impose both penalties on the same tax which is found to

be due.
(f) The department will add the late payment penal-

sessment is revised with the exception that extension in-
terest will be computed at nine percent for all tax defi-

ties described in (a) of this subsection to assessments of

ciencies which occurred prior to 1992.

those taxpayers which had not voluntarily registered pri-
or_to being contacted by the department of revenue.

(iii) If the assessment contains tax deficiencies in
some years and overpayments in other years with the net

137]
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difference being a tax deficiency, the interest rate for tax
deficiencies will also be applied to the overpayments.
Refer to WAC 458-20-229 for interest on refunds.

(6) WAIVER OR CANCELLATION OF PENALTIES. The de-
partment will waive or cancel the penalties imposed un-
der RCW 82.32.090 and interest imposed under RCW
82.32.050 upon finding that the failure of a taxpayer to
pay any tax by the due date was due to circumstances
beyond the control of the taxpayer. The department has
no authority to cancel penalties or interest for any other
reason. Penalties will not be cancelled merely because of

Washington State Register, Issue 92-03

((b—Fhetaxpayer—hasnever—been—detinquentfiting—a
es;and

¢)) (B) The delinquency was the result of an unfore-
seen and unintentional circumstance, not immediately
known to the taxpayer, which circumstances will include
the error or misconduct of the taxpayer's employee or
accountant, confusion caused by communications with
the department, failure to receive return forms timely,
natural disasters such as a flood or earthquake, and de-

ignorance or a lack of knowledge by the taxpayer of the
tax liability.

(a) A request for a waiver or cancellation of penalties
must be in letter form and should contain all pertinent
facts and be accompanied by such proof as may be
available. Petition for cancellation of penalties must be
made within the period for filing under RCW 82.32.160
(within thirty days after the issuance of the original no-
tice of the amount owed or within the period covered by
any extension of the due date granted by the depart-
ment). In all such cases the burden of proving the facts
is upon the taxpayer.

(b) The following situations will ((constitute)) be the
only circumstances under which a cancellation of penal-
ties will be considered by the department:

((¥)) (i) The return was filed on time but inadver-
tently mailed to another agency.

((2)) (i) The dclmquency was due to erroneous writ-
ten information given the taxpayer by a department offi-
cer or employee. A penalty generally will not be waived
when it is claimed that erroneous oral information was
given by a department employee. The reason for not
cancelling the penalty in cases of oral information is be-
cause of the uncertainty of the facts presented, the in-
structions or information imparted by the department
employee, or that the taxpayer fully understood the in-
formation received. Reliance by the taxpayer on incor-
rect advice received from the taxpayer's legal or ac-
counting representative is not a basis for cancellation of
the penalty.

((37)) (iii) The delinquency was caused by death or
serious illness of the taxpayer or his immediate family,
or .illness or death of his accountant or in the account-
ant's immediate family, prior to the filing date.

((#)) (iv) The delinquency was caused by unavoidable
absence of the taxpayer, prior to the filing date.

((57)) (v) The delinquency was caused by the destruc-
tion by fire or other casualty of the taxpayer's place of
business or business records.

((67)) (vi) The taxpayer, prior to the time for filing
the return, made timely application to the Olympia or
district office, in writing, for proper forms and these
were not furnished in sufficient time to permit the com-
pleted return to be paid before its delinquent date.

((#)) (vii) The delinquency penalty will be waived or
cancelled on a one time only basis if the delinquent tax
return was received under the following circumstances:

((=)) (A) The return was received by the department
with full payment of tax due within 30 days after the
due date; i.e., within the five percent penalty period pre-
scribed by RCW 82.32.090, and

(38]

lays or losses related to the postal service.

((d—Fhe—dctimquency—witl-be—waived—under—this—cir=
cumstanceomraonc—tme-basisonty:

)

(7) WAIVER OR CANCELLATION OF INTEREST. The fol-
lowing situations will constitute circumstances under
which a waiver or cancellation of interest upon assess-
ments pursuant to RCW 82.32.050 will be considered by
the department:

((¥)) (a) The failure to pay the tax prior to issuance
of the assessment was the direct result of written in-
structions given the taxpayer by the department.

((22)) (b) Extension of the due date for payment of an
assessment was not at the request of the taxpayer and
was for the sole convenience of the department.

((3TAY-OFCOLLEETION))

(8) sTAY OF COLLECTION. RCW 82.32.200 provides,
"When any assessment or additional assessment (of
taxes) has been made, the taxpayer may obtain a stay of
collection, under such circumstances and for such peri-
ods as the department may by general regulation pro-
vide, of the whole or any part thereof, by filing with the
department a bond in an amount, not exceeding twice
the amount on which stay is desired, and with sureties as
the department deems necessary, conditioned for the
payment of the amount of the assessments, collection of
which is stayed by the bond, together with the interest
thereon at the rate of one percent of the amount of such
assessment for each thirty days or portion thereof from
the due date until paid.”

(Note: RCW 82.32.190 authorizes issuance of an or-
der by the department holding in abeyance tax collection
during pendency of litigation. Such tax might be that
due on excise tax returns or tax due for unaudited peri-
ods for which no assessment has been issued. If, howev-
er, an assessment has been issued and is unpaid, RCW
82.32.200, not RCW 82.32.190, is the operative statute
for stay of collection with respect to such an
assessment.)

(a) The department will give consideration to a re-
quest that it grant a stay of collection if:
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((+)) (i) Written request for the stay is made prior to
the due date for payment of the tax assessment, and

((22)) (ii) Payment of any unprotested portion of the
assessment and other taxes due is timely made, and

((37)) (iii) The requested stay is accompanied by an
offer of a cash bond, or the offer of a security bond, the
conditions of which are guaranteed by a specified auth-
orized surety insurer; in either case the amount of the
bond will ordinarily be set in an amount equal to the as-
sessment or portion thereof for which stay is requested
together with interest thereon at the rate of one percent
per month, but in appropriate cases the department may
require a bond in an increased amount not to exceed
twice the amount for which stay is requested.

(b) The department will grant a stay of collection only
when it is satisfied and determines that it is in the best
interests of the state to do so. Factors which it will con-
sider in making this determination include: The exis-
tence of 1. a constitutional issue to be litigated by the
taxpayer the resolution of which is uncertain; 2. a matter
of first impression for which the department has little
precedent in administrative practice; and 3. an issue af-
fecting other similarly situated taxpayers for whom the
department would be willing to stay collection of the tax.

(c) Claims of financial hardship or threat of litigation
are not grounds which would justify the granting of a
stay of collection. However, the department will consider
a claim of significant financial hardship as grounds for
staying collection procedures, but this will be done only
if a partial payment agreement is executed and kept in
accordance with the department's procedures and with
such security as the department deems necessary.

(d) If the department grants a stay of collection, the
stay will be for a period of no longer than two calendar
years from the date of acceptance of the taxpayer re-
quest therefor or thirty days following a decision not ap-
pealed from by a tribunal or court of competent juris-
diction upholding the validity of the tax assessed, which-
ever date occurs first. The department may extend the
period of a stay originally granted, but only for good
cause shown.

((EXTENSIONS))

(9) ExTENsIONS. The department, for good cause, may
extend the due date for filing any return. Any permanent
extension, and any temporary extension in excess of
thirty days, must be conditional upon deposit by the
taxpayer with the department of an amount equal to the
estimated tax liability for the reporting period or periods
for which the extension is granted. This deposit is cred-
ited to the taxpayer's account and may be applied to the
taxpayer's liability upon cancellation of the permanent
extension or upon reporting of the tax liability where a
temporary extension of more than thirty days has been
granted.

The amount of the deposit is subject to departmental
approval. The amount will be reviewed from time to
time, and a change may be required at any time that the
department concludes that such amount does not ap-
proximate the tax liability for the reporting period or
periods for which the extension was granted.
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((INVENTORY TAX CREDIT

or-businessrecords:))

WSR 92-03-026
PERMANENT RULES
DEPARTMENT OF REVENUE
[Filed January 8, 1992, 9:51 a.m.]

Date of Adoption: January 7, 1992.

Purpose: To eliminate annual accounts receivable ad-
justment for persons maintaining accounting records on
a cash basis.

Citation of Existing Rules Affected by this Order:
Amending WAC 458-20-199.

Statutory Authority for Adoption: RCW 82.32.300.

Pursuant to notice filed as WSR 91-23-036 on
November 13, 1991. :

Effective Date of Rule: Thirty—one days after filing.

January 7, 1991 [1992]
Edward L. Faker
Assistant Director

AMENDATORY SECTION (Amending Order ET 83—
15, filed 3/15/83)

WAC 458-20-199 ACCOUNTING METHODS.
(1) In computing tax liability under the business and
occupation tax and the retail sales tax, one of the fol-
lowing accounting methods should be used. ((Fhe

amount-reported-under—the-retaiting—classificatiomrumnder
the—gross—amount-must-be-thesame—under-the—busincss
: . - ool :

. : A

iity:)) This is true for all
businesses, whether their activity involves the sale of
tangible personal property or the rendering of services.
(See WAC 458-20-197 for an explanation of when tax
liability arises under the accrual method versus the cash
receipts method.)
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(2) METHOD ONE, CASH BASIS. ((Onlypersons-engaged

theend-of-the—year-with-respect-to-accounts-receivable:))
A taxpayer may file excise tax returns in each reporting
period with figures based upon cash receipts only if the
taxpayer's regular books of account are kept on a strictly
cash receipts basis. A taxpayer whose books of account
recognize income at the time a sale is made or a service
is rendered, regardless of when payment is received, is
keeping its records on an accrual basis and must report
and pay tax on the accrual basis. For those businesses
who maintain formal accounting records, the department
of revenue will generally look to the revenue accounts of
the general ledger of the business to determine when the
income is recognized. However, all records of the busi-
ness will be considered by the department in determining
whether the records are being kept on an accrual basis,
particularly for those businesses which do not maintain
formal records such as a general ledger.

(3) METHOD TWO, ACCRUAL BASIS. ((Persons-operating
their—business—on—the—aceruat-—basts)) A taxpayer who
does not keep books of account on a strictly cash receipts
basis must file returns with figures based on the accrual
method. These taxpayers must report ((under—the—busi=

taxTreportingperiod)) the gross proceeds from all cash
sales made ((during—such—pertod)) in the tax reporting
period in which the sales are made, together with the
total amount of charge sales during such period. The law
does not require a taxpayer to use a particular account-
ing system. However, the taxpayer must report based on
the system of accounting used by the business, regardless
of the taxpayer's reasons for selecting a particular ac-
counting system. For example, if a taxpayer reports to
the federal government on a cash basis, but maintains
accounting records on an accrual basis, the taxpayer is
still obligated to report the excise taxes to the state on
the accrual basis.

(a) Taxpayers who make installment sales or leases of
tangible personal property must use the accrual method
when they compute their tax liability. (See RCW 82.08-
.090, WAC 458-20-198 and 458-20-211.)

(b) In the case of rentals or leases, the income is con-
sidered to have accrued to the seller in the tax reporting
period in which the seller is entitled to receive the rental

or lease payment

[40]
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WSR 92-03-027
RULES COORDINATOR

PERSONNEL APPEALS BOARD
[Filed January 8, 1992, 9:53 a.m.]

In accordance with RCW 34.05.310, the rules coordina-

tor for the Personnel Appeals Board is Victoria W.

Sheldon, Executive Secretary, 2828 Capitol Boulevard,

P.O. Box 40911, Olympia, WA 98504-0911, phone
(206) 586-1481 or 321-1481 scan.

Walter E. White

Chairman

WSR 92-03-028
PERMANENT RULES
FOREST PRACTICES BOARD
[Filed January 8, 1992, 2:18 p.m.]

Date of Adoption: December 17, 1991.

Purpose: To provide a definition of "forest trees” in
forest practices rules so that culture of trees for fiber
production using agriculture methods and land would
not be subject to forest practices regulation.

Citation of Existing Rules Affected by this Order:
Amending WAC 222-16-010.

Statutory Authority for Adoption: RCW 76.09. 040
76.09.050, and 34.05.350.

Pursuant to notice filed as WSR 91-18-068 on Sep-
tember 3, 1991.

Effective Date of Rule: Thirty—one days after filing.

January §, 1992
Brian Boyle
Commissioner of
Public Lands
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AMENDATORY SECTION (Amending WSR 91-23-
052, filed 11/15/91, effective 12/16/91)

WAC 222-16-010 GENERAL DEFINITIONS.*
Unless otherwise required by context, as used in these
regulations:

"Act" means the Forest Practices Act, chapter 76.09
RCW.

"Affected Indian tribe" means any federally recog-
nized Indian tribe that requests in writing from the de-
partment information on forest practices applications
and notification filed on specified areas.

"Appeals board" means the forest practices appeals
board established in the act.

"Board" means the forest practices board established
by the act.

"Borrow pit" shall mean an excavation site outside the
limits of construction to provide material necessary to
that construction, such as fill material for the
embankments.

"Chemicals" means substances applied to forest lands
or timber to accomplish specific purposes and includes
pesticides, insecticides, rodenticides, plant-growth regu-
lators, fungicides, fertilizers, desiccants, fire retardants
when used in controlled burning, repellents, oil, dust—
control agents (other than water), salt and other materi-
als that may present hazards to the environment.

"Commercial tree species” means any species which is
capable of producing a merchantable stand of timber on
the particular site, or which is being grown as part of a
Christmas tree or ornamental tree—growing operation.

"Completion of harvest" means the latest of:

Completion of removal of timber from the portions of
forest lands harvested in the smallest logical unit that
will not be disturbed by continued logging or an ap-
proved slash disposal plan for adjacent areas; or

Scheduled completion of any slash disposal operations
where the department and the applicant agree within 6
months of completion of yarding that slash disposal is
necessary or desirable to facilitate reforestation and
agree to a time schedule for such slash disposal; or

Scheduled completion of any site preparation or reha-
bilitation of adjoining lands approved at the time of ap-
proval of the application or receipt of a notification:
PROVIDED, That delay of reforestation under this
paragraph is permitted only to the extent reforestation
would prevent or unreasonably hinder such site prepara-
tion or rehabilitation of adjoining lands.

"Contamination” means the introducing into the at-
mosphere, soil, or water, sufficient quantities of sub-
stances as may be injurious to public health, safety or
welfare, or to domestic, commercial, industrial, agricul-
ture or recreational uses, or to livestock, wildlife, fish or
other aquatic life.

"Conversion option harvest plan" means a voluntary
plan developed by the landowner and approved by the
local government entity indicating the limits of harvest
areas, road locations, and open space.

"Conversion to a use other than commercial timber
operation” shall mean a bona fide conversion to an active
use which is incompatible with timber growing.
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"Critical wildlife habitat” means the habitat of any
threatened or endangered species, as such habitat is es-
tablished by the board in the forest practices board
manual, or other situations as identified by the board,
after consultation with the department of wildlife, where
specific management practices are needed to prevent
critical wildlife habitat destruction.

"Cultural resources” means archaeological and histor-
ic sites and artifacts and traditional religious, ceremonial
and social uses and activities of affected Indian tribes.

"Debris" means woody vegetative residue less than 3
cubic feet in size resulting from forest practice activities
which would reasonably be expected to cause significant
damage to a public resource.

"Department” means the department of natural
resources.

"End hauling” means the removal and transportation
of excavated material, pit or quarry overburden, or
landing or road cut material from the excavation site to
a deposit site not adjacent to the point of removal.

"Erodible soils" means those soils exposed or dis-
placed by a forest practice operation, that would be
readily moved by water.

"Fertilizers” means any substance or any combination
or mixture of substances used principally as a source of
plant food or soil amendment.

. "Flood level — 50 year.” For purposes of field inter-
pretation of these regulations, the 50-year flood level
shall be considered to refer to a vertical elevation mea-
sured from the ordinary high-water mark which is 1.25
times the vertical distance between the average stream
bed and the ordinary high-water mark, and in horizontal
extent shall not exceed 2 times the channel width mea-
sured on either side from the ordinary high-water mark,
unless a different area is specified by the department
based on identifiable topographic or vegetative features
or based on an engineering computation of flood magni-
tude that has a 2 percent chance of occurring in any
given year. The 50-year flood level shall not include
those lands that can reasonably be expected to be pro-
tected from flood waters by flood control devices main-
tained by or under license from the federal government,
the state, or a political subdivision of the state.

"Forest land" means all land which is capable of sup-
porting a merchantable stand of timber and is not being
actively used for a use which is incompatible with timber
growing.

"Forest land owner" shall mean any person in actual
control of forest land, whether such control is based ei-
ther on legal or equitable title, or on any other interest
entitling the holder to sell or otherwise dispose of any or
all of the timber on such land in any manner: PROVID-
ED, That any lessee or other person in possession of for-
est land without legal or equitable title to such land shall
be excluded from the definition of "forest land owner"
unless such lessee or other person has the right to sell or
otherwise dispose of any or all of the timber located on
such forest land.

"Forest practice” means any activity conducted on or
directly pertaining to forest land and relating to grow-
ing, harvesting, or processing timber, including but not
limited to:
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Road and trail construction;

Harvesting, final and intermediate;

Precommercial thinning;

Reforestation;

Fertilization;

Prevention and suppression of diseases and insects;

Salvage of trees; and

Brush control.

"Forest practice” shall not include: Preparatory work
such as tree marking, surveying and road flagging; or
removal or harvest of incidental vegetation from forest
lands such as berries, ferns, greenery, mistletoe, herbs,
mushrooms, and other products which cannot normally
be expected to result in damage to forest soils, timber or
public resources.

"Forest trees" excludes trees cultivated by agricultural
methods in growing cycles shorter than ten years: PRO-
VIDED, That Christmas trees are forest trees and:
PROVIDED FURTHER, That this exclusion applies
only to trees planted on land that was not in forest use
immediately before the trees were planted and before the
land was prepared for planting the trees.

"Herbicide" means any substance or mixture of sub-
stances intended to prevent, destroy, repel, or mitigate
any tree, bush, weed or algae and other aquatic weeds.

"Historic site" includes:

Sites, areas and structures or other evidence of human
activities illustrative of the origins, evolution and devel-
opment of the nation, state or locality; or

Places associated with a personality important in his-
tory; or

Places where significant historical events are known to
have occurred even though no physical evidence of the
event remains.

"Insecticide” means any substance or mixture of sub-
stances intended to prevent, destroy, repel, or mitigate
any insect, other arthropods or mollusk pests.

"Interdisciplinary team" (ID Team) means a group of
varying size comprised of individuals having specialized
expertise, assembled by the department to respond to
technical questions associated with a proposed forest
practice activity.

"Limits of construction” means the area occupied by
the completed roadway or landing, including the cut
bank, fill slope, and the area cleared for the purpose of
constructing the roadway or landing.

"Load bearing portion” means that part of the road,
landing, etc., which is supportive soil, earth, rock or oth-
er material directly below the working surface and only
the associated earth structure necessary for support.

"Local government entity" means the governments of
counties and the governments of cities and towns as de-
fined in chapter 35.01 RCW.

"Merchantable stand of timber" means a stand of
trees that will yield logs and/or fiber:

Suitable in size and quality for the production of
lumber, plywood, pulp or other forest products.

Of sufficient value at least to cover all the costs of
harvest and transportation to available markets.

"Notice to comply” means a notice issued by the de-
partment pursuant to RCW 76.09.090 of the act and
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may require initiation and/or completion of action nec-
essary to prevent, correct and/or compensate for mate-
rial damage to public resources which resulted from for-
est practices.

"Operator” shall mean any person engaging in forest
practices except an employee with wages as his sole
compensation.

"Ordinary high-water mark" means the mark on the
shores of all waters, which will be found by examining
the beds and banks and ascertaining where the presence
and action of waters are so common and usual, and so
long continued in all ordinary years, as to mark upon the
soil a character distinct from that of the abutting up-
land, in respect to vegetation: PROVIDED, That in any
area where the ordinary high-water mark cannot be
found, the ordinary high-water mark adjoining saltwater
shall be the line of mean high tide and the ordinary
high-water mark adjoining freshwater shall be the line
of mean high—water.

"Park” means any park included on the parks register
maintained by the department pursuant to WAC 222-
20-100(2). Developed park recreation area means any
park area developed for high density outdoor recreation
use.

"Partial cutting” means the removal of a portion of
the merchantable volume in a stand of timber so as to
leave an uneven—aged stand of well--distributed residual,
healthy trees that will reasonably utilize the productivity
of the soil. Partial cutting does not include seedtree or
shelterwood or other types of regeneration cutting.

"Pesticide” means any insecticide, herbicide or roden-
ticide but does not include nontoxic repellents or other
chemicals.

"Plantable area" is an area capable of supporting a
commercial stand of timber excluding lands devoted to
permanent roads, utility rights—of-way, that portion of
riparian management zones where scarification is not
permitted, and any other area devoted to a use incom-
patible with commercial timber growing.

"Power equipment” means all machinery operated
with fuel burning or electrical motors, including heavy
machinery, chain saws, portable generators, pumps, and
powered backpack devices. '

"Public resources” means water, fish, and wildlife and
in addition shall mean capital improvements of the state
or its political subdivisions.

"Rehabilitation” means the act of renewing, or mak-
ing usable and reforesting forest land which was poorly
stocked or previously nonstocked with commercial
species.

"Relief culvert” means a structure to relieve surface
runoff from roadside ditches to prevent excessive buildup
in water volume and velocity.

"Riparian management zone" means a specified area
alongside Type 1, 2 and 3 Waters where specific mea-
sures are taken to protect water quality and fish and
wildlife habitat.

"Rodenticide” means any substance or mixture of
substances intended to prevent, destroy, repel, or miti-
gate rodents or any other vertebrate animal which the
director of the state department of agriculture may de-
clare by regulation to be a pest.
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"Salvage" means the removal of snags, down logs,
windthrow, or dead and dying material.

"Scarification” means loosening the topsoil and/or
disrupting the forest floor - in preparation for
regeneration.

"Side casting” means the act of moving excavated
material to the side and depositing such material within
the limits of construction or dumping over the side and
outside the limits of construction.

"Shorelines of the state” shall have the same meaning
as in RCW 90.58.030 (Shoreline Management Act).

"Skid trail" means a route used by tracked or wheeled
skidders to move logs to a landing or road.

"Slash” means pieces of woody material containing
more than 3 cubic feet resulting from forest practice
activities.

"Spoil" means excess material removed as overburden
or generated during road or landing construction which
is not used within limits of construction.

"Stop work order” means the "stop work order" de-
fined in RCW 76.09.080 of the act and may be issued by
the department to stop violations of the forest practices
chapter or to prevent damage and/or to correct and/or
compensate for damages to public resources resulting
from forest practices.

"Threatened or endangered species” applies to all
species of wildlife listed as "threatened” or "endan-
gered" by the United States Fish and Wildlife Service,
except any species which the Washington department of
wildlife determines does not require special protection
under the Forest Practices Act because conservation of
the species is reasonably assured through a recovery and
enhancement program or existence of an adequate pop-
ulation on lands where commercial forestry and land de-
velopment are prohibited, or through other means. For
this purpose, "wildlife" means all members of the animal
kingdom except insects and benthic organisms.

"Timber" shall mean forest trees, standing or down,
of a commercial species, including Christmas trees.

"Water bar” means a diversion ditch and/or hump in
a trail or road for the purpose of carrying surface water
runoff into the vegetation duff, ditch, or other dispersion
area so that it does not gain the volume and velocity
which causes soil movement and erosion.

"Weed" is any plant which tends to overgrow or choke
out more desirable vegetation.

"Windthrow" means a natural process by which trees
are uprooted or sustain severe trunk damage by the
wind.

WSR 92-03-029
PERMANENT RULES
DEPARTMENT OF HEALTH
(Board of Pharmacy)

[Order 234B—Filed January 8, 1992, 2:57 p.m.]

Date of Adoption: November 21, 1991.

Purpose: To establish and define quantitative and
qualitative parameters for the continuing pharmaceutical
education of pharmacist licensees.
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Citation of Existing Rules Affected by this Order:
Repealing WAC 246-861-070, 246-861-080, 246-861-
100 and 246-861-110; and amending WAC 246-861-
020, 246-861-030, 246-861-040, 246-861-050, 246-
861-060, 246-861-090, and 246-861-120.

Statutory Authority for Adoption: RCW 18.64.005.

Pursuant to notice filed as WSR 91-19-026 on Sep-
tember 10, 1991.

Effective Date of Rule: Thirty—one days after filing.

November 21, 1991
Joyce Gillie
Chair

NEW SECTION

WAC 246-861-010 DEFINITIONS. (1) "Accred-
ited programs/courses” means continuing education
sponsored by providers which are approved by the

American Council on Pharmaceutical Education
(ACPE).
(2) "Board approved programs/courses” means con-

tinuing education which has been reviewed and approved
by the board office.

(3) "Approved provider" means any person, corpora-
tion, or association approved by the board to conduct
continuing professional education programs.

(4) "Continuing education” means accredited or ap-
proved post-licensure professional pharmaceutical edu-
cation designed to maintain competence in the practice
of pharmacy, improve pharmacy skills, and preserve
pharmaceutical standards for the purpose of protecting
the public health, safety, and welfare.

(5) "Continuing education unit (CEU)" means one
CEU is equivalent to ten contact hours of participation
in accredited or board approved continuing education
programs/courses.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-861-020 ((CONTINHHNG—EDUECA-
FtOoiN)) RENEWAL REQUIREMENTS. (1) No re-
newal certificate of licensure shall be issued by the board
of pharmacy until the applicant submits satisfactory
proof to the board that during the twelve months pre-
ceding his or her application for renewal he or she has
participated in courses of continuing professional phar-
maceutical education of the types and number of contin-
uing education credits specified by the board. Such con-
tinuing education is hereby declared to be a mandatory
requirement for license renewal, except that pharmacists
applying for the first annual renewal of their license fol-
lowing graduation shall be exempt from the provisions of
this regulation.

(2) Continuing education requirements must be sub-
mitted along with the license application and fee. If the
continuing education requirements are not complete the
license renewal application will be returned with an ex-
planatory note. The license renewal will not be processed
until complete.
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(.3) ((Each—mdmd-ua-l—pharmacrsﬁs—rcspmb}c—for

|

)
A pharmacist shall be required to retain all original cer-
tificates and other documented evidence of participation
in an approved/accredited continuing education program
for a period of at least two years. Upon request, such
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((€2))) (b) The properties and actions of drugs and
dosage forms;

((63))) (c) The etiology, characteristics ((and)), ther-
apeutics, and prevention of the disease state;

documentation shall be made available to the board for )
random audit and verification purposes. Since individual (d) Specialized professional pharmacy practice.
pharmacist audits will usually be retrospective, it is rec- (3) Full credit (hour for hour) shall be allowed for:
ognized that disallowed credit may work hardship on the (a) Speakers.
pharmacist involved. In cases where a pharmacist is au- (b) Panels.
dited and some or all credit is disallowed, the continuing (c) Structured discussion, workshops, and
education requirement for the following year will be in- demonstrations.
creased by the amount of hours disallowed. A pharma- (d) Structured question and answer sessions.
cist who is audited and has credit disallowed will auto- (4) Credit shall not be allowed for:
matically be audited for three consecutive years. (a) Welcoming remarks.

(4) Failure to satisfy the continuing education re- (b) Time spent for meals or social functions.
quirement as a result of disallowed credit in two consec- (c) Business sessions.
utive years or falsification of continuing education evi- (d) Unstructured demonstrations (e.g., poster

dence and/or documentation will be considered in viola-

sessions).

tion of these rules and will be sufficient cause for impo-
sition of disciplinary action by the board.

(5) A pharmacist who desires to reinstate his or her
pharmacist license after having been unlicensed for over

(e) Unstructured question and answer sessions (e.g.,
after program ends).

(f) Degree programs except advanced degrees in
pharmacy.

one year shall, as a condition for reinstatement, submit
proof of fifteen hours of continuing education for each

(5) Keynote speaker and topics must be submitted
through the standard process.

year unlicensed or complete such continuing education
credits as may be specified by the board in each individ-
ual case.

(6) The board of pharmacy may accept comparable
continuing education units which have been approved by
other boards of pharmacy.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-861-030 CONTINUING EDUCA-
TION PROGRAMS. (1) The continuing professional
pharmaceutical education courses may consist of post—
graduate studies, institutes, seminars, lectures, confer-
ences, workshops, extension studies, correspondence
courses ((m-such)) and other ((forms)) similar methods

of conveying continuing (( ))
education as may be approved by the board. ((Polictes
forsuchapprovats—witt-be-set-by-the-board-toattowfult

°°l"s‘d°’]a“°i" for—those p*;a”"a. cists restding i —arcas

’

(2) Such courses shall consist of subject matter perti-
nent to the following general areas of professional phar-
maceutical education:

((tH—Socto—cconomic—=and)) (a) The legal aspects of

health care;
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AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-861-040 APPLICATIONS FOR AP-
PROVAL ((ASAPROWDER)) OF CONTINUING
EDUCATION PROGRAM—POST-APPROVAL OF
CONTINUING EDUCATION ((EREBPIFS)) PRO-
GRAM. (1) Applications for approval ((asaproviderof
contining—education)) or ((for)) post—approval of a

continuing education ((eredit)) program which is not an
accredited program or provided by an approved provider
shall be made on the form provided for this purpose by
the Washington state board of pharmacy
(2) (C

proval;)) The provider shall submit an application form
((shatt-besubmitted36)) sixty days prior to the date the
program will be held((+ PROVDED, HOWEVER;Fhat

cansc-shcwn—m—an—mdmdua-l—casc))

(3) (C
of continuing—education—creditsfor)) A pharmacist who
((has-attended-a—worthy)) attends a program ((for-which
thc—pmndcrﬁas-not-obtaﬂmd-zppmva{—thc-phmast

that has not been preapproved according to this rule,
must ((fite)) submit application for ((this)) approval
within ((30)) fifteen days following the program.
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(4) All programs approved by the American Council
on Pharmaceutical Education are accepted for continu-
ing education credit and do not require that an individu-
al provider approval be obtained in each case.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-861-050 CONTINUING EDUCA-
TION PROGRAM APPROVED PROVIDERS((*RE-
SPONSIBHAITIES)). (1) The board shall establish the
standards and specifications necessary for an organiza-
tion to obtain approval. These standards and specifica-
tions shall at least be equivalent to those established for
continuing education programs in pharmacy by the
American Council on Pharmaceutical Education.

(a) A continuing education provider shall supply each
attendee or subscriber with a written program descrip-
tion which lists the topic(s) covered, number of speakers
or authors, time devoted to the program topic(s), and
the instructional objectives of the program. The program
description must also bear a statement of the number of
hours of continuing education credit assigned by the
provider.

((€2))) (b) The provider must make available to each
attendee or subscriber proof of attendance or participa-
tion suitable for verifying to the board the completion of
continuing education requirements.

((63})) (c) The provider shall retain, for a penod of
two years, a list of persons to whom proof of attendance
or participation as specified in ((2)—above)) (b) of this
subsection was supplied. Providers of nonevaluated self—
instruction units shall be exempt from this requirement.

(2) Any organization may apply to the board on
forms provided by the board for qualification as an ap-
proved provider. If an organization is approved, the
board will issue a certificate or other notification of
qualification to it. The approval shall be effective for a
period of two years and shall be renewable as set forth
by the board.

(3) The board may revoke or suspend an approval of a
provider or refuse to renew such approval if the provider
fails to maintain _the necessary standards and specifica-

tions required.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-861-060 INSTRUCTORS' CREDIT
TOWARD CONTINUING EDUCATION UNIT. Any
pharmacist whose primary responsibility is not the edu-
cation of health professionals, who leads, instructs or
lectures to groups of nurses, physicians, pharmacists or
others on pharmacy-related topics in organized continu-

ing education ((or—in=service—programs)) shall be

granted one hour of continuing education credit for

((suvh—ﬁmc-cxpcndcd—dtmng—attua-i—prcsmta-tmn—upon

each hour spent in actually presenting the initial course
or program which has been approved for continuing ed-
ucation credit. A presenter shall not be granted multiple
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credit for multiple presentations of the same program of
continuing education.

Any pharmacist whose primary responsibility is the
education of health professionals shall be granted con-
tmumg education credit only for time expended in lead-
ing, instruction or lecturing to groups of physicians,
pharmacists, nurses or others on pharmacy related topics
outside his/her formal course responsibilities in a learn-
ing institution.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-861-090 AMOUNT OF CONTINU-
ING EDUCATION. ((Effective—with—the—198>Tremew-
als)) The equivalent of one and ((1-/7'.‘)) onc—-half contm-
uing education unit ((+
15)) equal to fifteen contact hours) of ((professionat))
continuing education ((shalt-have-beemrcompteted—and))
shall be required annually of each appllcant for renewal
of llcensure («(

] c ] : DOt S
cducatior—programs—approved—by—the—board—of
pharmmacy:)) -

NEW SECTION

WAC 246-861-095 PHARMACISTS LICENSED
IN OTHER HEALTH PROFESSIONS. A pharmacist
who is licensed to practice another health profession
shall meet the same pharmacy continuing education re-
quirements in the same manner as all other pharmacists
and shall otherwise comply with this chapter. A licen-
see's compliance with the continuing education require-
ments of another health profession shall not qualify as
compliance with this chapter, unless the subject matter -
of the continuing education meets the standards estab-
lished in this chapter.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-861-120 WAIVER OF THE CON-
TINUING EDUCATION REQUIREMENT. The
board of pharmacy may, at its discretion, waive the re-
quirements of this ((rcgiﬂatmn—for—dut-ca-usc)) rule for
such reasons as illness, incapacity, or other extenuatmg
circumstances. Written request for waiver shall be sub-

mitted to the board for consideration.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 246-861-070 CREDIT FOR CONTINU-
ING EDUCATION.

WAC 246-861-080 CREDIT FOR INDIVIDUAL
STUDY PROGRAMS.

WAC 246-861-100  PHARMACIST AUDITS—
DISALLOWED CREDIT.

WAC 246-861-110 ADVISORY COMMITTEE
ON CONTINUING EDUCATION.



WSR 92-03-030

WSR 92-03-030
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 92-02—Filed January 8, 1992, 4:12 p.m.]

Date of Adoption: January 8, 1992.

Purpose: Commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-44-05000R.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: These regulations were
adopted by the Pacific Fisheries Management Council at
the November 1991 meeting and will be implemented by
the National Marine Fisheries Service in January. This
regulation is intended to control harvest and promote
conservation of westcoast groundfish stocks. We are
adopting these regulations for the same purpose and to
maintain consistency between state and federal regula-
tions. The cumulative trip limit for deepwater complex -
Sablefish, Dover sole, and thornyhead rockfish is 55,000
pounds, not 50,000 pounds.

Effective Date of Rule: Immediately. :
January 8, 1992
Judith Merchant

Deputy
for Joseph R. Blum
Director

NEW SECTION

WAC 220-44-05000S COASTAL BOTTOMFISH
CATCH LIMITS. Notwithstanding the provisions of
WAC 220-44-050, effective 12:01 a.m., January I,
1992, until further notice it is unlawful to possess,
transport through the waters of the state or land in any
Washington State port bottomfish taken from Marine
Fish—-Shellfish Management and Catch Reporting Areas
29, 58B, 59A, 59B, 60A, 61, 62, or 63 in excess of the
amounts or less than the minimum sizes shown below for
the following species:

(1) The following definitions apply to this section:

(a) Fixed two-week fishing period. Each of the fol-
lowing is defined as a fixed, two-week fishing period
(hours given are on a 24—hour basis):

0001 hours January 1 to 2400 hours January 14,

0001 hours January 15 to 2400 hours January 28,

0001 hours January 29 to 2400 hours February 11,

0001 hours February 12 to 2400 hours February 25,

0001 hours February 26 to 2400 hours March 10,

0001 hours March 11 to 2400 hours March 24;

0001 hours March 25 to 2400 hours April 7,

0001 hours April 8 to 2400 hours April 21,

0001 hours April 22 to 2400 hours May 5;

0001 hours May 6 to 2400 hours May 19,

0001 hours May 20 to 2400 hours June 2,

0001 hours June 3 to 2400 hours June 16;

146]

Washington State Register, Issue 92-03

0001 hours June 17 to 2400 hours June 30,

0001 hours July 1 to 2400 hours July 14;

0001 hours July 15 to 2400 hours July 28;

0001 hours July 29 to 2400 hours August 11,

0001 hours August 12 to 2400 hours August 25;

0001 hours August 26 to 2400 hours September §,

0001 hours September 9 to 2400 hours September 22,

0001 hours September 23 to 2400 hours October 6;

0001 hours October 7 to 2400 hours October 20,

0001 hours October 21 to 2400 hours November 3,

0001 hours November 4 to 2400 hours November 17,

0001 hours November 18 to 2400 hours December 1,

0001 hours December 2 to 2400 hours December 15;

0001 hours December 16 to 2400 hours December 31,

(b) Fixed four—week periods. Each of the following is
defined as a fixed, four—week fishing period (hours given
are on a 24-hour basis):

0001 hours January 1 to 2400 hours January 28;

0001 hours January 29 to 2400 hours February 25;

0001 hours February 26 to 2400 hours March 24,

0001 hours March 25 to 2400 hours April 21;

0001 hours April 22 to 2400 hours May 19,

0001 hours May 20 to 2400 hours June 16;

0001 hours June 17 to 2400 hours July 14;

0001 hours July 15 to 2400 hours August 11,

0001 hours August 12 to 2400 hours September §;

0001 hours September 9 to 2400 hours October 6;

0001 hours October 7 to 2400 hours November 3;

0001 hours November 4 to 2400 hours December I,
0001 hours December 2 to 2400 hours December 31;

(c) Cumulative trip limit — a cumulative trip limit is
the maximum amount of fish that may be taken and re-
tained, possessed or landed per vessel in a specified peri-
od of time, without a limit on the number of landings or
trips.

(c) Vessel trip — A vessel trip is defined as having oc-
curred upon the initiation of transfer of catch from a
fishing vessel.

(d) Vessel trip limit — The amount of fish that may
not be exceeded per vessel trip. All fish aboard a fishing
vessel upon the initiation of transfer of catch are to be
counted towards the vessel trip limit.

(e) Daily trip limit — The maximum amount of fish
that may be taken and retained, possessed or landed per
vessel from a single fishing trip in 24 consecutive hours,
starting at 0001 hours local time.

(f) Week — Wednesday through the following
Tuesday.

(2) Widow rockfish — Cumulative trip limit of 30,000
pounds in a fixed four—week period. No minimum size.
Unless the fishery for widow rockfish is closed, a vessel
which has landed its four—week, cumulative trip limit
may begin to fish on the limit for the next four-week
period so long as the fish are not landed until the next
four-week period.

(3) Shortbelly rockfish — no maximum poundage per
two-week or four—week fishing period. No minimum
size.

(4) Pacific ocean perch — No limit on the number of
vessel trips for landings less than 1,000 pounds per vessel
trip. Landings greater than 1,000 pounds but not to ex-
ceed 3,000 pounds allowed only if Pacific ocean perch
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represent 20 percent or less of fish aboard per vessel trip.
No landings of more than 3,000 pounds per vessel trip.
No minimum size.

(5) Sebastes complex — all other species of rockfish
except widow, shortbelly, Pacific ocean perch and
thornyhead or idiot rockfish (Sebastolobus spp.) — Cu-
mulative trip limit of 50,000 pounds per fixed two—week
Qenod No more than 8,000 pounds of this amount may
be yellowtail rockfish. No minimum size. Unless the
fishery for the Sebastes complex or yellowtail rockfish is
closed, a vessel which has landed its two—week, cumula-
tive trip limit may begin to fish on the limit for the next
two—week period so long as the fish are not landed until
the next two—week period. _

(6) Deepwater complex — Sablefish, Dover sole, and
thornyhead rockfish — Cumulative trip limit of 55,000
pounds per fixed two-week period. No more than 25,000
pounds of this amount may be thornyheads. No mini-
mum size on Dover sole or thornyheads. Unless the fish-
ery for the deepwater complex is closed, a vessel which
has landed its two—week cumulative trip limit may begin
to fish on the limit for the next two—week period so long
as the fish are not landed until the next two-week
period.

The following limits apply to sablefish taken under
this subsection:

(a) Trawl vessels — Landings above 1,000 pounds of
sablefish are allowed only if sablefish represent 25 per-
cent or less of the total combined weight of the deepwa-
ter complex onboard. No more than 5,000 pounds of sa-
blefish may be smaller than 22 inches in length in any
landing. Minimum size for dressed sablefish is 15.5
inches from the anterior insertion of the first dorsal fin
to the tip of the tail. To convert from dressed weight to
round weight, multiply the dressed weight by 1.6.

(b) Non-trawl vessels — 0001 hours January 1 to 2400
hours February 29; 500 pound (round weight) daily trip
limit. To convert round weight from dressed weight,
multiply the dressed weight by 1.6.

Beginning 0001 hours March | to 2400 hours May 8,
1500 pound (round weight) daily trip limit.

Non-trawl sablefish landings are prohibited from
0001 hours May 9 to 2400 hours May 11. Fishing gear
may remain in the water during this period.

Beginning 0001 hours on May 12, no restrictions on
the total amount of non—trawl sablefish landed, except
that no more than 1,500 pounds (round weight) or 3% of
all sablefish on board may be less than 22 inches total
length. Minimum length for dressed sablefish is 15.5
inches measured from the origin of the first dorsal fin to
the upper lobe of the caudal fin. This unrestricted fishery
will continue until such time that the Pacific Fishery
Management Council determines that a suflicient por-
tion of the sablefish harvest guideline remains to allow
for a 500 pound daily trip limit for the remainder of the
calendar year. A 3—day period of landing prohibition will
immediately follow the period of unrestricted fishing.

(7) It is unlawful during the unloading of the catch
and prior to its being weighed or leaving the unloading
facility to intermix with any other species a species or
category of bottomfish having a cumulative trip limit,
vessel trip limit or daily trip limit.
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(8) The fisher's copy of all fish receiving tickets show-
ing landings of species provided for in this section shall
be retained aboard the landing vessel for 90 days after
landing.

Reviser's note: The typographical error in the above section oc-

curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

REPEALER

The followmg section of the Wachmgton Administra-
tive Code is repealed:

WAC 220-44-05000R COASTAL BOTTOMFISH
CATCH LIMITS. (91-150)

WSR 92-03-031
PERMANENT RULES
PIERCE COLLEGE

[Filed January 8, 1992, 4:47 p.m.]

Date of Adoption: January 8, 1992.

Purpose: To repeal chapter 132K-12 WAC, Personnel
rules in order to be in compliance with Higher Educa-
tion Personnel Board rules.

Citation of Existing Rules Affected by this Order:
Repealing chapter 132K—12 WAC, Personnel rules.

Statutory Authority for Adoption: RCW 28B.50.140.

Pursuant to notice filed as WSR 92-01-085 on
December 16, 1991.

Effective Date of Rule: Thirty—one days after filing.

January 8, 1992

Alan Spence

Executive Dean
Administrative Services

REPEALER

The following chapter of the Washington Administra-
tive Code is repealed.

Chapter 132K-12 WAC PERSONNEL RULES

WSR 92-03-032
PREPROPOSAL COMMENTS
DEPARTMENT OF HEALTH
(Professional Licensing Services)
(Optometry Board).

[Filed January 9, 1992, 2:25 p.m.]

Subject of Possible Rule Making: New section, con-
tact lens prescription defined; and amending WAC 246—
851-360 Required identification on prescriptions and
246-851-270 Retention of minimum contact lens
records.

Persons may Comment on this Subject in the Follow-
ing Ways: Written comments to the Optometry Board,
Washington State Department of Health, 1300 S.E.
Quince Street, EY-21, P.O. Box 47868, Olympia, WA
98504-7868 or attendance at the February 14, 1992,
Optometry board meeting, Tacoma Room, West Coast
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Sea—Tac Hotel, 18220 Pacific Highway South, Seattle,
WA 98168, Friday, February 14, 1992.

Other Information or Comments by Agency at this
Time, if any: The petition for rule making below lists the
amendatory rules under the former WAC references
chapter 308-53 WAC which have been changed to
chapter 246-851 WAC as listed above. Only the WAC
references were changed, not the content of the rules.

In the matter of Washington Optometric Association.

Based upon RCW 18.54.070(2) and AGO 1991 No.
33, the Washington Optometric Association requests the
Board of Optometry to commence rule-making proce-
dures to enact the following proposed rules involving op-
tometric prescriptions.

I. WAC (New) Contact lens prescription defined.

A. Proposed new rule.

An optometric contact lens prescription is a written,
signed order from an optometrist to another optometrist,
physician, or optician describing optical and physical
characteristics of the contact lenses to be dispensed. It
shall be based upon a comprehensive vision and eye
health examination, followed by a diagnostic or trial
evaluation, and a final evaluation of the contact lens on
the eye.

B. Comment.

This new rule is required to implement previously en-
acted regulations of the Board of Optometry requiring
identification on prescriptions (WAC 308-53-265) and
the retention of minimum contact lens prescription re-
cords (WAC 308-53-210). To enforce those previously
enacted regulations, the board needs to define what con-
stitutes a legal contact lens prescription.

II. WAC 308-53-265 Required identification on
prescriptions.

A. Proposed amended rule.

Written optical prescriptions related to the practice of
optometry must include as a minimum:

(1) Typed or commercially printed name, address of
practice and phone number of the prescribing doctor of
optometry.

(2) Date of prescription.

(3) Patient's name and address.

(4) Signature of prescribing doctor of optometry.

(5) Expiration date of prescription.

B. Comment.

The proposed amendment to this rule promotes the
health and safety of optical consumers by requiring that
all written optical prescriptions carry an expiration date.

III. WAC 308-53-210 Retention of minimum contact
lens records.

A. Proposed amended rule.

At a minimum, the following specifications for a con-
tact lens prescription must be retained in the records of
the licensed optometrist who mrakes writes a prescription:

(1) Dioptric power;

(2) Base curve (inside radius of curvature);

(3) Thickness, when applicable;

(4) Secondary/peripheral curve, for—PMMA—tenses

when applicable;

(5) Diameter;
(6) Color, if used;

1) ’
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(7 Type of material used;

(8) Special features equivalent to variable curves, fen-
estration, or coating.

B. Comment.

The proposed amendments to this rule are necessary
to update the rule to reflect current and proper termi-
nology and practice.

DATED this 31 day of December, 1991.

Respectfully submitted, ss/William C. Erxleben,
Counsel, Washington Optometric Association.

January 8, 1992
Judy Haenke
Program Manager

WSR 92-03-033
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF LICENSING

(Real Estate Commission)
[Memorandum—January 8, 1992]

REVISED

Following are the regularly scheduled meetings for the
Washington Real Estate Commission:

February 26, 1992  Silverdale on the Bay Hotel Silverdale
May 6, 1992 (Location to be determined) Spokane
September 22, 1992  Hyatt Regency Hotel Bellevue
December 4, 1992 (Location to be determined) SeaTac

All regularly scheduled meetings begin at 9:00 a.m. and
continue until the conclusion of business. Copies of
agendas may be obtained from the Real Estate Program,
P.O. Box 9015, Olympia, WA 98504.

WSR 92-03-034
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF AGRICULTURE
(Beef Commission)
[Memorandum—1January 6, 1992]

The following are 1992 meeting dates for the
Washington State Beef Commission for inclusion in the
Washington State Register:

Date Location

Friday, February 21, 1992 Washington State Beef Commission
2200 6th Avenue, Suite 105

Seattle, WA 98121

Washington State Beef Commission
2200 6th Avenue, Suite 105
Seattle, WA 98121

Bellevue Red Lion
Bellevue, Washington

Friday, April 24, 1992

Friday, June 19, 1992
(Annual meeting)

Friday, August 28, 1992 Washington State Beef Commission
2200 6th Avenue, Suite 105

Seattle, WA 98121

November 12-14, 1992 Wenatchee, Washington

December 17-18, 1992 Washington State Beef Commission
2200 6th Avenue, Suite 105

Seattle, WA 98121



Washington State Register, Issue 92-03

Should you have any questions, please contact our office
at (206) 464-7403.

WSR 92-03-035
NOTICE OF PUBLIC MEETINGS

BELLINGHAM TECHNICAL COLLEGE
[Memorandum—January 9, 1992]

The regularly scheduled meeting of the board of trustees
of Bellingham Technical College will be held on Thurs-
day, January 16, 1992, 9-11 a.m., in the Bellingham
Technical College Building G Conference Center A.

WSR 92-03-036
RULES COORDINATOR

GAMBLING COMMISSION
[Filed January 9, 1992, 2:30 p.m.}

In accordance with RCW 34.05.310, I wish to notify you
that the rules coordinator for the Washington State
Gambling Commission is: Sharon M. Tolton, Special
Assistant to the Director, Washington State Gambling
Commission, P.O. Box 42400, 4511 Woodview Drive
S.E., Olympia, WA 98504-2400, (206) 438-7685, 585—
7685 scan.
Frank L. Miller
Director

WSR 92-03-037
NOTICE OF PUBLIC MEETINGS
GAMBLING COMMISSION

[Memorandum—1January 8, 1992}

The Gambling Commission will be holding regular
meetings on the following dates at the following
locations: ‘

February 14, 1992 Tacoma Dome Hotel
2611 East "E"

Tacoma, WA 98421

Cavanaugh's River Inn
North 700 Division
Spokane, WA 99202

Tower Inn
1515 George Washington Way
Richland, WA 99352

Best Western Ellensburg Inn
1700 Canyon Road
Ellensburg, WA 98926

Everett Pacific Hotel
3105 Pine Street
Everett, WA 98201

- Silverdale Resort
3073 N.W. Bucklin Hill Road
Silverdale, WA 98383

March 13, 1992
April 10, 1992
| May 8§, 1992
June 12, 1992

July 10, 1992
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August 14, 1992 Campbell's Lodge
100 West Woodin

Chelan, WA 98816

Sea~Tac Red Lion Inn
18740 Pacific Highway South
Seattle, WA 98188

Westwater Inn
2300 Evergreen Park Drive S.W.
Olympia, WA 98502

Ridpath Hotel
West 515 Sprague
Spokane, WA 99210

NO MEETING

September 11, 1992

October 9, 1992

November 20, 1992

December 1992

WSR 92-03-038
NOTICE OF PUBLIC MEETINGS
CLEMENCY AND PARDONS
BOARD
[Memorandum-—January 8, 1992]

SCHEDULE OF REGULAR MEETINGS FOR
WASHINGTON STATE CLEMENCY AND PARDONS BOARD

The Washington State Clemency and Pardons Board
hereby files with the code reviser the following schedule
of its regular meetings for 1992, to be published in the
Washington State Register:

Clemency and Pardons Board meetings shail be held on
Friday, March 13, 1992, and thereafter on the second
Friday of June, September, and December 1992, at 9:00
a.m. in the Governor's Conference Room.

WSR 92-03-039
NOTICE OF PUBLIC MEETINGS
WORKFORCE TRAINING AND
EDUCATION COORDINATING BOARD
{Memorandum-—January 6, 1992]

The first meeting of the new Workforce Training and
Education Coordinating Board (WTECB) will be held
on January 28-29, 1992, in the Board Room, North
Thurston School District, 305 College Street N.E.,
Lacey, WA.

The board will hold an orientation session on January
28, beginning at 1:00 p.m. and concluding by 5:00 p.m.
The board will continue its meeting on January 29, with
an executive session to discuss personnel matters from
7:00 a.m. to 8:00 a.m., returning to the regular business
meeting agenda at 8:30 a.m. .

Agenda items include a discussion of WTECB agency
WACs and board bylaws, consideration and approval of
Job skills grant awards and Job Training Partnership
Act eight percent projects, and an informational update
on the Washington Center for Vocational Educator
Preparation Project, Western Washington University. In
addition, the board will review and approve the Carl
Perkins Vocational and Applied Technology Education
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Act goals and priorities for both the offender and tech—
prep programs, and the statewide system of core stan-
dards and measures of performance. The board also
plans to establish future meeting dates of the Workforce
Training and Education Coordinating Board.

People needing special accommodations should call
Patricia K. Justice at (206) 753-5660 or 234-5660 scan.

WSR 92-03-040
PERMANENT RULES
HEALTH CARE AUTHORITY
(State Employees Benefits Board)
(Filed January 10, 1992, 11:31 a.m., effective January 10, 1992]

Date of Adoption: January 8, 1992.

Purpose: To clarify conditions for participation in the
State Employees Benefits Board insurance plans by eli-
gible entities.

Citation of Existing Rules Affected by this Order:
Amending WAC 182-12-111.

Statutory Authority for Adoption: Chapter 41.05
RCW.

Other Authority: RCW 41.04.205, 41.05.065, 41.05-
.011, and 41.05.080.

Pursuant to notice filed as WSR 91-20-146 on Octo-
ber 2, 1991.

Other Findings Required by Other Provisions of Law
as Precondition to Adoption or Effectiveness of Rule:
Effective date is necessary because of imminent peril to
the public health, safety, or general welfare of the pub-
lic, RCW 34.05.380(3).

Effective Date of Rule: January 10, 1992.

January 10, 1992
Kristen A. West
Rules Coordinator

AMENDATORY SECTION (Amending Order 2-78,
filed 1/10/78)

WAC 182-12-111 ELIGIBLE ENTITIES. ((Every

[s0]
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furnisithe-board ’;”tt'cp" "°t.’]°°|at] *ca‘St thl" tl’ d”a.ys pror
l('i') E]°"Si'dl°.'.a."d a:ct on-att-apptications received-from

ceived:)) The employees and retirees of eligible entities
and their dependents must meet the individual eligibility
requirements set forth in WAC 182-12-115 in order to
participate in SEBB insurance plans. Only individuals
who participated in SEBB insurance plans as an active
employee and their dependents are eligible to participate
in SEBB insurance plans upon disability or retirement.
The following entities shall be eligible to participate in
SEBB insurance plans subject to the terms and condi-
tions set forth below.

(1) State agencies. Every department, division, or
separate agency of state government including the
higher education personnel board, higher education co-
ordinating board, and the state board for community
and technical colleges is eligible and required to partici-
pate in all board approved plans provided:

Employees of vocational-technical institutions who
belong to collective bargaining units may participate in
SEBB insurance plans only if the entire collective bar-
gaining unit enrolls in the plans and such participation is
consistent with section 83, chapter 238, Laws of 1991.

(2) Counties, municipalities, and political subdivi-
sions, including K-12 school districts. Counties, munici-
palities, and political subdivisions, including K12 school
districts of the state may participate in SEBB insurance
programs provided:

(a) All eligible employees of the entity transfer to
SEBB plan coverage as a unit.

{(b) The legislative authority or the board of directors
obligates itself to participate in all SEBB insurance
plans.

(c) The legislative authority of the entity or the board
of directors of the school district submits an application
together with employee census data and, if available,
prior claims experience of the entity to the health care
authority.

(d) The legislative authority or the board of directors
agrees to maintain its SEBB plan participation through
the end of the plan year.

(e) The legislative authority or the board of directors
shall provide the health care authority written notice of
its intent to terminate SEBB plan participation no later
than thirty days prior to the effective date of termina-
tion. If a county, municipality, or political subdivision,
including a K-12 school district terminates coverage in
SEBB insurance plans, retired and disabled employees
who began participating after September 15, 1991, will
no longer be eligible to participate in SEBB insurance
plans beyond the mandatory extension requirements
specified in WAC 182-12-215. .

(f) The health care authority administrator approves
the entity's application.
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WSR 92-03-041
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed January 10, 1992, 3:53 p.m.]

Original Notice.

Title of Rule: WAC 388-86-080 Oxygen service.

Purpose: To incorporate into WAC current policy
regarding oxygen services.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: The department may make oxygen and re-
lated equipment and supplies available through contract
to recipients when the attending physician requests the
service.

Reasons Supporting Proposal: To change WAC to
show current policy on oxygen services.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bobbe Andersen,
Medical Assistance Administration, 753-0529.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on February 25, 1992,
at 10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop 5805, Olympia, Washington 98504,
by February 25, 1992.

Date of Intended Adoption: March 10, 1992.

January 10, 1992
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2321, filed 12/27/85)

WAC 388-86-080 OXYGEN SERVICE. (1) The department
may make oxygen ((shalt-bemade)) and related equipment and sup-
plies available through contract ((

to—nchrderegutators,—humidifiers;
masks—and-—related—supplics)) to recipients ((under—age-sixty=five—in
theirown—homes)) when ((requested—by)) the attending physician re-

quests the service.

(((%)‘nygcn-and-relatcd-supphcs—mzy-brobtmncd—fnmrconmct

nursme hn."'.“ omthe '.cq"_“t of the-attending ph;sxcxa.n.

(3). Reciptents-age—sixty ﬁ'c. and over and-others :hg'.bh for-part-B
Medicare bcnc!its_ ho-are ot TranuTSINg h.m": o l'mspntal shait-have
;’;’g’.:" a'nds clqmpmcnt for—its alldl.xll;msﬁtlatmn N allalblc a."l’ m")d):’
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PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed January 10, 1992, 3:55 p.m.]

Original Notice.

Title of Rule: WAC 388--81-050 Restitution.

Purpose: To assure consistency of the rules with the
federal law on when a lien can be placed on a person's
property when a person receives Medicaid payments
incorrectly.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: The department may place a lien against a
person's property, both real and personal, before the
person's death because of Medicaid claims paid or to be
paid on behalf of that person following a court judgment
which determines that benefits were incorrectly paid for
that person.

Reasons Supporting Proposal: Assure consistency with
federal law.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bobbe Andersen,
Medical Assistance Administration, 753-0529.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, 42 CFR
433.36.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on February 25, 1992,
at 10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop 5805, Olympia, Washington 98504,
by February 25, 1992.

Date of Intended Adoption: March 10, 1992.

January 10, 1992
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 1646, filed 4/27/81)

WAC 388-81-050 RESTITUTION. (1) If a medical care recipi-
ent ((of mredicatcare)) was not eligible for ((such)) medical care or
((comes—into)) takes possession of n nonexempt resources which
((hrefshe)) the recipient fails to disclose to the department, the amount
of such medical care payment ((made—by)) the department pays on

((lns;‘hcr)) he recipient's behalf ((
)) shall be an overpayment and a debt

due the department. ((

)
(2) The department shall not collect reimbursement from a grant for
vendor payments incorrectly paid for medical care.
((€2)) (3) If the department does not obtain repayment ((isnot-ob=
tainmed)) from a ((nongrant)) recipient, the ({(cascand-thefitesrelative
thereto—shatt-beforwarded-to-the)) office of ((reimbursements—for-such

[51]
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further)) financial recovery shall take action as ((deemed-mccessary))
described under 388-44 WAC. ((However—imnocventshalt
(4) The department may place a hen ((

)) against the recipient's prop-
erty, both personal and real, before the recipient's death only if a court
((of-the-statc-of-Washington)) judgment determines that benefits were
incorrectly paid on behalf of the recipient.

WSR 92-03-043
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3304—Filed January 10, 1992, 3:57 p.m,, effective January
11, 1992, 12:01 a.m.]

Date of Adoption: January 10, 1992.
Purpose: The department will incorporate into WAC
current policy regarding oxygen services.
Citation of Existing Rules Affected by this Order:
Amending WAC 388-86-080 Oxygen service.
Statutory Authority for Adoption: RCW 74.08.090.
Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
pubhc health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.
Reasons for this Finding: To amend the rule to show
current policy on oxygen services.
Effective Date of Rule: 12:01 a.m., January 11, 1992.
January 10, 1992
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2321,
filed 12/27/85)

WAC 388-86-080 OXYGEN SERVICE. (1) The
department may make oxygen ((shatt-be-madc)) and re-
Jated equipment and supplies available through contract

(C

suppiies)) to reczpzents (€

owmhomes)) when ((rcq-utstcd—by)) the attendmg physi-
cian requests the service.

(€
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WSR 92-03-044
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3305-—Filed January 10, 1992, 3:58 p.m., effective January
11, 1992, 12:01 a.m.}

Date of Adoption: January 10, 1992.

Purpose: To assure consistency of the rules with the
federal law on when a lien can be placed on a person's
property when a person receives Medicaid payments
incorrectly.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-81-050 Restitution.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to RCW 34.05.350 the agency for good
cause finds that state or federal law or federal rule or a
federal deadline for state receipt of federal funds re-
quires immediate adoption of a rule.

Reasons for this Fmdmg WAC is inconsistent with
federal law. This rule is amended to assure consistency
with federal law.

Effective Date of Rule: January 11, 1992, 12:01 a.m.

January 10, 1991 [1992]
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 1646,
filed 4/27/81)

WAC 388-81-050 RESTITUTION. (1) If a medi-
cal care recipient ((of medicatcare)) was not ehgtble for
((such)) medical care or ((comes-into)) takes possesszon
of nonexempt resources which ((hc;‘shc)) the recipient
fails to disclose to the department, the amount of such
medical care payment ((madeby)) the department pays
on ((histher)) the reaQtents behalf ((which-coutd—have

)) shall be an
overpayment and a debt due the department. ((tSee

chapter—388—44—-WAE€for-definition-of overpayment-and
; 46 ; ots
Refmbursement-cannot-be—cotected))

(2) The department shall not collect reimbursement
from a grant for vendor payments incorrectly paid for
medical care.

((62)) (3) If the department does not obtain repay-
ment ((is-mot-obtained)) from a ((mongrant)) recipient,
the ((casc-and-thefifes refativetherctoshatt-beforward-
ed-tothe)) office of ((retmbursements—for-suchfurther))
financial recovery shall take action as ((deemred-mreces=
sary)) described under 388-44 WAC. ((However,tnmo
eventshatl))

(4) The department may place a lien ((be-fited-whife

fiving—unicss—the—claimhas—beenreduced-tojudgment-in
a-superior)) against the recipient's property, both per-
sonal and real, before the recipient's death only if a
court ((ofthc—state—of—Washington)) judgment deter-
mines that benefits were incorrectly paid on behalf of the

recipient.
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WSR 92-03-045
PERMANENT RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Order 92-03—Filed January 10, 1992, 4:05 p.m.}

Date of Adoption: December 20, 1991.

Purpose: To revise procedures for school district re-
porting of institutional education enrollment and for ap-
portionment of state institutional education program
moneys.

Citation of Existing Rules Affected by this Order:
Amending WAC 392-122-205 through 392-122-275.

Statutory  Authority for  Adoption. RCW
28A.150.290.

Pursuant to notice filed as WSR 91-21-007 on Octo-
ber 4, 1991.

Effective Date of Rule: Thirty—one days after filing.

January 10, 1992
Judith A. Billings
Superintendent of
Public Instruction

NEW SECTION

WAC 392-122-201 DEFINITION—STATE IN-
STITUTIONAL EDUCATION PROGRAM—
SCHOOL DAY. "School day" means the same as de-
fined in WAC 392-121-033.

NEW SECTION

WAC 392-122-202 DEFINITION—STATE IN-
STITUTIONAL EDUCATION PROGRAM—
SCHOOL YEAR. "School year" means the same as de-
fined in WAC 392-121-031.

AMENDATORY SECTION (Amending Order 84-36,
filed 10/2/84)

WAC 392-122-205 STATE INSTITUTIONAL
EDUCATION PROGRAM—ELIGIBLE PRO-
GRAMS. Programs supported as state institutional edu-
cation programs include:

(1) State operated group homes—i.e., facilities ((fi=
manced)) maintained by the division of juvenile rehabili-
tation ((diviston)) of the department of social and health
services to house adjudicated youth twenty—four hours a
day;

(2) Juvenile parole learning centers——i.e., facilities
((funded)) maintained by the division of juvenile reha-
bilitation of the department of social and health services
for adjudicated youth residing in the community. ((Edu=

districts:))

(3) Juvenile detention centers—i.e., facilities main-
tained by counties for treatment and education of juven-
iles who have been placed under protective custody or
have committed a criminal offense.

(4) Institutions for juvenile delinquents—i.e., facilities
((cstablished)) maintained by the division of juvenile re-
habilitation of the department of social and health ser-
vices for the diagnosis, confinement and rehabilitation of
juveniles committed by the courts.

[53]
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(5) ((Institutions—for—thc—handicapped)) Residential
habilitation centers—i.e., facilities ((established—by))

maintained by the d1v1s1on of developmental disabilities
of the department of social and health services for care
and treatment of persons with exceptional needs by rea-
son of mental and/or physical deficiency.

AMENDATORY SECTION (Amending Order 2, filed
1/23/91, effective 2/23/91)

WAC 392-122-206 DEFINITION-—STATE IN-
STITUTIONAL EDUCATION PROGRAM—FORM
E-672. "Form E-672" means the form distributed by
the superintendent of public instruction on which school
districts operating institutional education programs re-
port eligible institutional education students enrolled on
the enrollment count dates specified in WAC ((392=
12+=122)) 392-122-211.

NEW SECTION

WAC 392-122-207 DEFINITION—STATE IN-
STITUTIONAL EDUCATION PROGRAM-—RESI-
DENTIAL INSTITUTION. "Residential institution"
means a state operated group home, juvenile detention
center, institution for juvenile delmquents or residential
habilitation center.

AMENDATORY SECTION (Amending Order 2, filed
1/23/91, effective 2/23/91)

WAC 392-122-210 DEFINITION—STATE IN-
STITUTIONAL EDUCATION PROGRAM—((N=
STHUYTONALPROGRAM)) CERTIFICATED IN-
STRUCTIONAL STAFF AND MIX FACTOR VAR-
IABLES FOR THE ((AEEOCATION-TFORMULEA))
PURPOSE OF APPORTIONMENT. ((Fhe—defmition
of)) For the purpose of apportionment of state moneys,
state institutional education program certificated in-
structional staff salary and mix factor variables ((used-n
thrmstﬂuﬂmhdutahrm—zﬂocahm—formda)) shall be
defined the same as ((those—defined)) in WAC ((392=
124+=285)) 392-121-200 through ((392=121=298)) 392-
121-299: PROVIDED, That the words "state institu-
tional education program"” shall be substituted for "basic
education” throughout those ((definitions)) sections.

NEW SECTION

WAC 392-122-211 DEFINITION—STATE IN-
STITUTIONAL EDUCATION PROGRAM—IN-
STITUTION ENROLLMENT COUNT DATES. "In-
stitution enrollment count dates” means the fourth
school day of September and the first school day of each
of the ten subsequent months of the school year.

NEW SECTION

WAC 392-122-212 DEFINITION—STATE IN-
STITUTIONAL EDUCATION PROGRAM-—EDU-
CATIONAL ACTIVITY. As used in WAC 392-122-
200 through 392-122-275, "educational activity” means
the following teaching/learning experiences provided by
a school district:
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(1) Instruction, testing, counselling, supervision, ad-
vising, and other services provided directly by school
district certificated staff or by school district classified
staff who are supervised by certificated staff.

(2) Up to one hour per day of scheduled study time if
the study is in conjunction with other educational activi-
ty and if the study is monitored by school district staff
who are present during the study.

(3) Up to two hours per day of individual study con-
ducted by a student when school district staff are not
present if all of the following conditions are met:

(a) The study is in pursuit of high school graduation
credit;

(b) The study is part of a program of instruction de-
fined by a school district certificated employee who eval-
uates the student's progress in that program;

(c) The student is making progress in the program;

(d) The study is not counted as work training experi-
ence pursuant to subsection (4) of this section; and

(e) Combined individual study time and scheduled
study time pursuant to subsection (2) of this section
claimed in determining the student's full-time equivalent
pursuant to WAC 392-122-225 do not exceed two hours
per day.

(4) Work experience training meeting the require-
ments of WAC 180-50-315: PROVIDED, That each
hour of work training experience shall be considered
equivalent to 0.40 hours of educational activity.

NEW SECTION

WAC 392-122-213 DEFINITION—STATE IN-
STITUTIONAL EDUCATION PROGRAM—EX-
CUSED ABSENCE. As used in WAC 392-122-200
through 392-122-275, "excused absence” means an ab-
sence from scheduled educational activity which school
district certificated staff determine to be due to one or
more of the following:

(1) Illness;

(2) Attendance in court; or

(3) Meeting with a lawyer, case worker, counselor,
physician, dentist, nurse, or other professional service
provider.

NEW SECTION

WAC 392-122-214 DEFINITION—STATE IN-
STITUTIONAL EDUCATION PROGRAM—
COURT-INVOLVED. As used in WAC 392-122-200
through 392-122-275, "court—involved” means:

(1) Currently serving a court—imposed sentence, pro-
bation, or parole;

(2) Currently involved in diversion pursuant to RCW
13.40.080;

(3) Currently involved in a legal proceeding which
may find the student to have committed a criminal or
juvenile offense; or

(4) Qualifying under subsection (1), (2), or (3) of this
section within the past twelve months.
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NEW SECTION

WAC 392-122-220 DEFINITION—STATE IN-
STITUTIONAL EDUCATION PROGRAM—EN-
ROLLED INSTITUTIONAL EDUCATION PRO-
GRAM STUDENT. "Enrolled institutional education
program student” means a person who:

(1) Is under twenty—one years of age at the beginning
of the school year;

(2) Is scheduled to engage in educational activity in
the institutional education program during the current
week;

(3) During the current school year, has engaged in
educational activity in the institutional education pro-
gram provided or supervised by school district certificat-
ed staff; and

(4) Does not qualify for any of the enrollment exclu-
sions in WAC 392-122-221.

NEW SECTION

WAC 392-122-221 DEFINITION—STATE IN-
STITUTIONAL EDUCATION PROGRAM-—EN-
ROLLMENT EXCLUSIONS. The following may not
be counted as an enrolled institutional education pro-
gram student:

(1) A person whose educational activity has
terminated.

(2) A person who has transferred to another institu-
tion or school district.

(3) A residential institution student who:

(a) Has not engaged in educational activity in the past
five school days including days, excluding days of ex-
cused absence;

(b) Has not engaged in educational activity in the
past ten school days including days of excused absence;
or

(c) Is claimed by any school district as an enrolled
student eligible for state basic education support pursu-
ant to chapter 392-121 WAC.

(4) A learning center student who:

(a) Is not court—involved; or

(b) Has not participated in educational activity within
the past twenty school days.

NEW SECTION

WAC 392-122-225 DEFINITION—STATE IN-
STITUTIONAL EDUCATION PROGRAM-—IN-
STITUTIONAL EDUCATION FULL-TIME
EQUIVALENT (FTE) STUDENTS. "Institutional ed-
ucation full-time equivalent (FTE) students" means the
sum of a school district's FTE students on an enrollment
count date determined as follows:

(1) An enrolled institutional education program stu-
dent who is three to eight years of age and scheduled to
engage in a minimum of twenty hours of educational
activity per week shall be counted as one FTE.

(2) An enrolled institutional education program stu-
dent who is nine years of age or older and scheduled to
engage in a minimum of twenty—five hours of education-
al activity per week shall be counted as one FTE.




Washington State Register, Issue 92-03

(3) An enrolled institutional education program stu-
dent who is scheduled to engage in less than the mini-
mum hours for one FTE shall be counted as a partial
FTE, determined by dividing the scheduled hours of ed-
ucational activity by the minimum hours for one FTE.

(4) In determining a student's FTE, educational ac-
tivity may include up to ten minutes of class transition
time between classes but shall not include noon
intermission.

(5) No student shall be counted as more than one
FTE.

AMENDATORY SECTION (Amending Order 2, filed
1/23/91, effective 2/23/91)

WAC 392-122-230 DEFINITION—STATE IN-
STITUTIONAL EDUCATION PROGRAM-—((EEE
G6IBEE)) ANNUAL AVERAGE FULL-TIME
EQUIVALENT (AAFTE) INSTITUTIONAL EDU-
CATION STUDENTS. ((Statc—msﬁtutmna}—cducatmn

-)) "Annual average

WSR 92-03-045

center. The amount of the basic education program allo-
cation for learning center students for a school year shall
be calculated by multiplying the state guarantee per
full-time equivalent pupil rate by the number of ((chgt
ble)) annual average full-time equivalent institutional
education students as defined in WAC 392-122-230.

AMENDATORY SECTION (Amending Order 2, filed
1/23/91, effective 2/23/91)

WAC 392-122-270 STATE INSTITUTIONAL
EDUCATION PROGRAM—APPORTIONMENT
OF STATE MONEYS. From the state institutional ed-
ucation program moneys appropriated to the superin-
tendent of public instruction, the superintendent shall
make allocations to school districts based ((upon—the

260:)) on_the school district's annual average full-time
equivalent institutional education students and as pro-
vided in the state Operating Appropriations Act and
WAC 392-122-200 through 392-122-275.

(1) Institutional education program allocations shall
be based on a two hundred twenty—day school year. Al-
locations to a school district offering less than two hun-
dred twenty school days shall be reduced pro rata as

full-time equivalent (AAFTE) institutional education

provided in WAC 392-122-910.

students” means:

(1) For residential institutions, the average institu-
tional education FTE students on the eleven institution
enrollment count dates of the school year.

(2) For learning centers, the average institutional ed-

(2) The superintendent of public instruction shall
make payments in the same manner as provided in
WAC 392-121-400.

(3) The superintendent of public instruction may re-
duce or delay payment of institutional education pro-

ucation FTE students on the eight institution enrollment

gram_moneys pursuant to chapter 392-117 WAC,

count dates of October through May.

AMENDATORY SECTION (Amending Order 84-36,
filed 10/2/84)

WAC 392-122-255 STATE INSTITUTIONAL
EDUCATION PROGRAM—INSTITUTIONAL
PROGRAM INDIRECT COST. State institutional ed-
ucation program moneys for the purpose of recognition
of institutional program indirect costs shall be allocated
to school districts based on the district's ((prtor—year))
indirect cost percent for the institutional program

((muttiptied—by—thedistrict's—current—schoot—year—state
institutionat-cducation—program—atocatton—for—certificat=
- rrd—chassifredsatari heattht ;

: )) from Report F—196,

Timely reporting.

AMENDATORY SECTION (Amending Order 84-36,
filed 10/2/84)

WAC 392-122-275 STATE INSTITUTIONAL
EDUCATION PROGRAM-—SCHOOL DISTRICT

REPORTING (((—l—)—kt—snch-hmcs-as—dmgnatcd-by—t-hc

€2))) Each school district operating an institutional
education program shall report to the superintendent of

Part IIl and in accordance with the state Operating Ap-

public instruction as follows:

propriations Act.

AMENDATORY SECTION (Amending Order 84-36,
filed 10/2/84)

WAC 392-122-260 STATE INSTITUTIONAL
EDUCATION PROGRAM-—BASIC EDUCATION
((BAE€K=0UT)) FUNDING FOR STATE LEARN-
ING CENTERS. ((?hc—back=out—of)) For the purposes
of determining recoveries under WAC 392-122-910, a
school district's basic education ((fumds—from—the—dis=
trict’s—stateinstitutionat-education)) program allocation
for learning center students shall be added to the insti-
tutional education program allocation for the learning
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(1) The district shall report on Form E—672 the num-
ber of individual enrolled institutional education pro-
gram students and the number of institutional education
full-time equivalent students on each institution enroll-
ment count date.

(2) Report forms shall be signed by the school district
superintendent or a designated official of the school
district.

(3) A district operating a learning center shall also
report learning center students for basic education sup-
port pursuant to chapter 392-121 WAC.
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(4) A district operating a learning center shall report
only "court—involved" learning center students as insti-
tutional education students on Forms E-672.

(5) Each school district operating an institutional ed-
ucation program shall provide, upon request, such addi-
tional data as are necessary to enable the superintendent
of public instruction to allocate and substantiate the dis-
trict's allocation of state institutional education program
((funds)) moneys.

(6) School district reporting shall be subject to chap-
ter 392-117 WAC, Timely reporting.

WSR 92-03-046
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3307—Filed January 10, 1992, 4:29 p.m.]

Date of Adoption: January 10, 1992,

Purpose: The Department of Social and Health Ser-
vices incorporates changes to Omnibus Budget Reconcil-
iation Act. -

Citation of Existing Rules Affected by this Order:
Amending WAC 388-82-115 Categorically needy med-
ical assistance eligibility.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to notice filed as WSR 91-21-050 on Octo-
ber 15, 1991.

Effective Date of Rule: Thirty—one days after filing.

. January 10, 1992
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2945,
filed 3/1/90, effective 4/1/90)

WAC 388-82-115 CATEGORICALLY NEEDY
MEDICAL ASSISTANCE ELIGIBILITY. The de-
partment shall classify as eligible for categorically needy
medical assistance:

(1) A client who:

(a) In August 1972, received:

(i) Old age assistance (OAA);

(ii) Aid to blind (AB);

(iii) Aid to families with dependent children (AFDC);
or

(iv) Aid to the permanently and totally disabled
(APTD); and

(b) Received retirement, survivors, and disability in-
surance (RSDI) benefits; and

(¢) Is ineligible for OAA, AB, AFDC, or APTD sole-
ly because of the twenty percent increase in Social Se-
curity benefits under P.L. 92-336.

(2) A client who:

(a) Was entitled to RSDI benefits in August 1972;
and

(b) Is ineligible for AFDC, family independence pro-
gram (FIP), or supplemental security income (SSI)
solely because of the twenty percent increase in Social
Security benefits under P.L. 92-336.
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(3) A family unit which becomes ineligible for AFDC
before April 1, 1990, solely because of increased hours
or increased income from employment shall remain cat-
egorically eligible for medical assistance (MA) for four
calendar months beginning with the month of ineligibili-
ty provided:

(a) The family received AFDC in at least three of the
six months immediately preceding the month of ineligi-
bility; and

(b) A member of such family continues to be em-
ployed ((;and

fo)-Thedepartment—shatt-consider—carned-imconre—tax
5 CBEFES . :  thi
subsection)).

(4).A current recipient of Title II, Social Security
Administration (SSA) benefits who:

(a) Was a concurrent recipient of Title IT and SSI
benefits;

(b) Is ineligible for SSI benefits and/or state supple-
mentary payments (SSP); and

(c) Would be eligible for SSI benefits if the following
are deducted from the current Title II benefit amount:

(i) All Title II cost—of-living benefit increases under
P.L. 94-566, Section 503 received by the recipient since
termination from SSI/SSP; and

(ii) All Title IT cost—of-living benefit increases re-
ceived during the time period in (c)(i) of this subsection
by the recipient's spouse and/or other financially re-
sponsible family member living in the same household.

(5) A recipient of SSI, after January 1, 1981, who
continues to be eligible for medical assistance (MA) un-
der P.L. 96-265 and 99-643.

(6) A pregnant woman, with no other eligible chil-
dren, who is ineligible for AFDC cash assistance solely
because she has not reached the sixth month of
pregnancy.

(7) A client who is denied AFDC or FIP cash pay-
ments solely because of a departmental recovery of an
overpayment.

(8) A child under seven years of age, who is born af-
ter September 30, 1983, and who meets the income and
resource requirements of AFDC or FIP financial
assistance.

(9) A family unit shall remain categorically eligible
for medical assistance for nine calendar months begin-
ning with the month of ineligibility for AFDC, when
terminated before April 1, 1990, from AFDC financial
assistance solely because of:

(a) The loss of the thirty dollars plus one—third ex-
emption; or

(b) The thirty—dollar income exemption.

(10) A child, born to a woman eligible for and receiv-
ing medical assistance on the date of the child's birth,
from the date of birth for a period of one year ((if:

fa))) when the child remains a member of the moth-
er's household((;and

i ‘ . Hoible—f teal
assistance)).

(11) A family unit ineligible for AFDC or FIP finan-
cial assistance as a result (wholly or partly) of the col-
lection or increased collection of child or spousal support
shall be eligible for medical assistance for four months




Washington State Register, Issue 92-03

beginning with the month of ineligibility; provided the
family unit:

(a) Received AFDC or FIP financial assistance in at
least three of the six months immediately preceding the
month of ineligibility; and

(b) Became ineligible for AFDC or FIP on or after
August 16, 1984.

(12) A pregnant woman who does not meet the depri-
vation requirements of AFDC or FIP financial assistance
if:

(a) She would meet the AFDC or FIP financial as-
sistance income requirements if the number in the
household is increased by one before being compared to
the payment standard; and

(b) She meets the AFDC or FIP financial assistance
resource requirements.

(13) An alien denied AFDC, FIP, or SSI cash assist-
ance solely because of deeming of income of the alien's
Sponsors.

(14) A current disabled client receiving widow's or
widower's benefits under section 202 (e) or (f) of the
Social Security Act if the disabled client:

(a) Was entitled to a monthly insurance benefit for
December 1983 under Title I of the Social Security Act
((for December-1983));

(b) Was entitled to and received a widow's or widow-
er's benefit for January 1984 based on a disability under
section 202 (e) or (f) of the Social Security Act ((for

));

(c) Became ineligible for SSI/SSP in the first month
in which the increase provided under section 134 of P.L.
98-21 was paid to the client;

(d) Has been continuously entitled to a widow's or
widower's benefit under section 202 (e) or (f) of the act;

(e) Would be- eligible for SSI/SSP benefits if the
amount of that increase, and any subsequent cost—of-
living increases provided under section 215(i) of the act,
were disregarded;

(f) Is fifty through fifty—nine years of age; and

(g) Filed an application for Medicaid coverage before
July 1, 1988.

(15) Effective ((:}u-l'y—l—l-%-ﬂ—a—d-rsa-bfcd—m—blmd—ch-
ent)) January 1, 1991, any person receiving Title I1
((disabled)) widow/w1dower benefits ((BWB})) under
section 202 (e) or (f) of the SSA, if the ((cttent))

person:
(a)
®))) Is not eligible for the hospital msurance benefits

under Medicare ((f))Part A of Title XVIII(()-benefits));

" ((€))) (b) Received SSI/SSP ((bcforc—smty—ycars—vf
age)) payments in the month before receiving such Title
IT benefits;

((fd))) (c) Became ineligible for SSI/SSP due to re-
ceipt of or increase in ((PWB)) such Title II benefits;
and

((t9))) (d) Would be eligible for SSI/SSP if the
amount of ((the—DWB)) such Title Il benefits or in-
crease in such Title II benefits under section 202 (e) or
(f) of the SSA, and any subsequent cost-of-living in-
creases provided under section 215(i) of the act were
disregarded.
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(16) A family unit suspended from FIP financial as-
sistance because of increased earned income. This period
of eligibility shall not exceed twelve months as deter-
mined by WAC 388-77-737.

(17) A family unit which becomes ineligible for FIP
before April 1, 1990, solely because of increased hours
of employment shall remain categorically eligible for
medical assistance for four calendar months beginning
with the month of ineligibility provided:

(a) The family unit received FIP in at least three of
the six months immediately preceding the month of
ineligibility;

(b) A member of such family continues to be
employed.

(18) A disabled or blind client receiving Title II dis-
abled adult childhood (DAC) benefits under section
202(d) of the SSA if the client:

(a) Has attained eighteen years of age;

(b) Lost SSI/SSP on or after July 1, 1988, due to re-
ceipt of or increase in DAC benefits; and

(c) Would be eligible for SSI/SSP if the amount of
the DAC benefits or increase under section 202(d) of the
SSA and any subsequent cost-of-living increases pro-
vided under section 215(i) of the SSA act were
disregarded.

WSR 92-03-047
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3306—Filed January 10, 1992, 4:30 p.m.]

Date of Adoption: January 10, 1992.

Purpose: Criteria clarification used to refer an indi-
vidual to the assessment center for an alcohol/drug
evaluation to require alcohol/drug treatment and to de-
termine program eligibility when an individual qualifies
for both the general assistance unemployable (GAU)
and the Alcohol/Drug Addition Treatment and Support
Act (ADATSA) program.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-37-135 Alcoholism/drug
addiction.

Statutory Authority for Adoption: RCW 74.04.050.

Pursuant to notice filed as WSR 91-23-100 on
November 20, 1991.

Effective Date of Rule: Thirty—one days after filing.

January 10, 1992
Leslie F. James, Director
Administration Services

AMENDATORY SECTION (Amending Order 2525,
filed 8/21/87)

WAC 388-37-135 ALCOHOLISM/DRUG AD-
DICTION. (1) Persons claiming incapacity based pri-
marily on alcoholism or drug dependency shall be re-
ferred for evaluation under the alcoholism and drug ad-
diction treatment and support program.
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(2) Persons who appear to have significant mental or
physical impairments resulting from or in addition to al-
coholism or drug addiction should also be evaluated for
general assistance when:

(a) The person indicates upon application that other
physical or mental impairments may be incapacitating in
themselves; or

(b) The person is rejected for the alcoholism and drug
addiction treatment and support program and/or medi-
cal evidence obtained by assessment for that program
indicates other significant medical impairments may
exist.

(3) Any general assistance applicant or recipient
((who)) shall be required to undergo an alcohol/drug
assessment if:

(2) The person claims ((a—secondary-drinking)) an al-
cohol or drug problem((3)); or ((whose))

(b) The department obtains medical ((evatuation)) or
clinical evidence which indicates that within the last
cighteen months such a problem appears to exist((;may

; )); or

(c) The department receives information that the per-
son has been arrested for an alcohol/drug related offense
within the last ninety days; or

(d) The person meets at least one of the criteria in
subsections (a) through (c) of this section and the need
for a protective payee must be established.

(4) Applicants whose mental, emotional, and /or phys-
ical condition(s) is caused or exacerbated by alcoholism
or drug addiction must have eligibility for general as-
sistance based solely on the mental, emotional, and/or
physical condition(s). The effects of the alcoholism or
drug addiction must be differentiated from the other
condition(s) in order to determine incapacity. Unless it
can be reasonably established that the other condition(s)
would remain incapacitating for at least sixty days of
abstinence from alcohol or drugs, the individual is not
eligible for general assistance.

(5) When the effects of alcoholism or drug addiction
in the applicant's mental, emotional, and/or physical
condition(s) cannot be clearly differentiated, the depart-
ment shall refer him or her to the alcoholism and drug
addiction treatment and support program for evaluation
and/or treatment.

(6) The provisions in subsections (4) and (5) of this
section apply to recipients as well, except that a person
whose alcohol/drug addiction cannot be clearly differen-
tiated from any physical/mental impairments and eligi-
bility established either under the ADATSA or GA-U
program will remain on GA-U subject to the provisions
in WAC 388-37-050.

(7) The department may require the individual to un-
dergo a period of alcohol or drug treatment before re-
evaluating eligibility for general assistance.

(8) Persons impaired by chemical dependency, who
also have mental or physical impairments will have pro-
oram eligibility determined as follows:

(a) Persons qualifying for both general assistance and
the alcoholism and drug addiction treatment and support
act (ADATSA) shelter program may choose either
program;
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(b) Persons qualifying for both general assistance and
ADATSA Treatment must participate in ADATSA
Treatment when it can reasonably be expected to enable
the person to work or reduce the need for assistance,
unless there is good cause to refuse;

(c) Alcohol or drug addicts qualifying for general as-
sistance who have good cause to refuse or who do not
qualify for ADATSA Treatment, shall be required to
cooperate with an alternative alcohol or drug treatment
plan which can reasonably be expected to enable the
person to work or to reduce the need for assistance, un-
less there is good cause to refuse.

(9) ((Atcohotics—or—drug—addicts—who—choose—generat
) b of-the—atcohof o et

€0))) Persons qualifying for general assistance and
also determined by the assessment center to be actively
addicted shall have their general assistance grant issued
by protective payment ((imaccordance-with-the-criteria
I WAEC388=33—420-and-388=33=455;and

Eli f[ ‘ . ’ > -, l ]-
' T ).

WSR 92-03-048
PERMANENT RULES
LOTTERY COMMISSION
[Filed January 10, 1992, 4:32 p.m.}

Date of Adoption: January 10, 1992.

Purpose: To amend the rule for the grand prize draw-
ing with Game No. 69 ("Gold Rush"); to establish the
game play rules and criteria for determining winners of
Instant Game Nos. 71 ("Lucky 7's II"), 73
("Whirlwin") and 74 ("Grand Slam II"); to establish
the general rules chapter for paper scratch games; and to
establish the game play rules and criteria for determin-
ing winners of Paper Scratch Game Nos. 501 ("Jack-
pot"), 502 ("Lucky Charm") and 503 ("Jacks-R-
Better").

Citation of Existing Rules Affected by this Order:
Amending WAC 315-11-691.

Statutory Authority for Adoption: RCW 67.70.040.

Pursuant to notice filed as WSR 91-24-100 on
December 4, 1991.

Effective Date of Rule: Thirty—one days after filing.

. January 10, 1992
Evelyn Y. Sun
Director

AMENDATORY SECTION (Amending Order WSR
91-20-062, filed 9/25/91, effective 10/26/91)

WAC 315-11-691 CRITERIA FOR INSTANT
GAME NUMBER 69. (1) The price of each instant
game ticket shall be $1.00.

(2) Determination of prize winning tickets: An instant
prize winner is determined in the following manner:

(a) The bearer of a ticket having the following play
symbol in any three of the six spots beneath the remov-
able covering on the front of the ticket shall win the fol-
lowing prize:
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Three $1.00 play symbols — Win $1.00
Three $2.00 play symbols — Win $2.00
Three $5.00 play symbols - Win $5.00
Three $9.00 play symbols — Win $9.00
Three $18.00 play symbols — Win $18.00
Three $50.00 play symbols — Win $50.00
Three  $100.00 play symbols — Win  $100.00
Three  $10,000. play symbols — Win  $10,000

(b) In any event, only the highest instant prize
amount meeting the standards of (a) of this subsection
will be paid on a given ticket.

(3) No portion of the display printing nor any extra-
neous matter whatever shall be usable or playable as a
part of the instant game.

(4) The determination of prize winners shall be sub-
ject to the general ticket validation requirements of the
lottery as set forth in WAC 315-10-070, to the particu-
lar ticket validation requirements for Instant Game
Number 69 set forth in WAC 315-11-692, to the confi-
dential validation requirements established by the direc-
tor, and to the requirements stated on the back of each
ticket.

(5) There will be a grand prize drawing held in con-
junction with Instant Game Number 69. It will be con-
ducted at a time and place and pursuant to procedures
to be established and announced by the director. There
will be ten finalists at the grand prize drawing who will
each win a prize ranging in amount from $10,000 to
$100,000. In the event that the aggregate prize amount
won by the ten finalists at the grand prize drawing is less
than $550,000, each finalist shall also receive one—tenth
of the difference between $550,000 and the aggregate
amount won. Qualifying entries from Instant Game
Number 69 will be entered into the grand prize drawing.

(a) To be eligible for entry into the grand prize draw-
ings, an entrant must:

(i) Be eligible to win a prize pursuant to chapter 67-
.70 RCW and Title 315 WAC.

(ii) Collect three tickets each of which have one
play symbol.

(iii) Write or print legibly the entrant's name and ad-
dress on each and every ticket. An entry containing more
than one name shall be disqualified.

(iv) Place the tickets in an envelope. An envelope
which contains extraneous material or which has had the
exterior altered for the apparent sole purpose of making
the envelope more prominent shall be disqualified.

(v) Mail the envelope with proper postage and a legi-
ble return address of the entrant to the address specified
in the player's brochure, or deliver it in person during
normal business hours to lottery headquarters or any of
the regional offices at the address listed in the player's
brochure.

(b) There is no limit to the number of entries a person
may submit, but each entry must be submitted in a sep-
arate envelope and both the entry and the entrant of
each must meet the qualifications set forth above.
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() An entry which contains one or more stolen tickets
may be disqualified by the director.

(d) A nonconforming entry, at the sole discretion of
the director, may be disqualified.

(e) The lottery shall not be responsible for any other
material, including winning tickets, mailed or delivered
to the "GRAND PRIZE DRAWING." All mail not drawn
will be shredded unopened.

(f) The lottery shall not be responsible for any entries
mailed or delivered to the wrong address.

(6) Weekly drawings will be held to select a total of
fifty winners who will each be awarded a $1,000 prize.
Entries addressed to Grand Prize Drawing and received
by the lottery at its grand prize drawing P.O. box, or at
lottery headquarters or at one of the regional offices by
5:00 p.m. local time ((on—thetast)) two business days
prior to each weekly drawing shall be entitled to partici-

pation in that week's drawmg ((Entrrcrrcccwcd—at—onc
I . ] ‘ - ] ] F ] 'I I )

drawing:)) The weekly drawings will be conducted at
times and places and pursuant to procedures established
and announced by the director. A drawing will be held
to select ten finalists from the fifty $1,000 winners. The
ten finalists will be eligible to participate in the grant
prize drawing provided they have not been disqualified
pursuant to these rules.

(7) Notwithstanding any other provisions of these
rules, the director may:

(a) Vary the length of Instant Game Number 69
and/or

(b) Vary the number of tickets sold in Instant Game
Number 69 in a manner that will maintain the estimated
average odds of purchasing a winning ticket.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

NEW SECTION

WAC 315-11-710 DEFINITIONS FOR IN-
STANT GAME NUMBER 71 ("LUCKY 7'S II"). (1)
Play symbols: The following are the "play symbols”:
non; nzn; vv3n; u4n; usn; "6"; n7n; and ng‘n c)ne Of thesc
play symbols appears in each of the nine play spots un-
der the latex covering on the front of the ticket. The nine
play spots are arranged in a three by three configuration.
The area under the latex covering shall be known as the
playfield.

(2) Play symbol captions: The small printed charac-
ters appearing below each play symbol which correspond
with and verify that play symbol. The caption is a spell-
ing out, in full or in abbreviated form of the play sym-
bol. One and only one caption appears under each play
symbol. For Instant Game Number 71, the captions
which correspond with and verify the play symbols are:
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PLAY SYMBOL CAPTION

ZERO
TWOS$
THRE
FOUR
FIVE
six$
SEVN
NINE

O~ NBWNO

(3) Prize symbols: The following are the "prize sym-
bols": "$1.00"; "$2.00"; "$4.00"; "$7.00"; "$17.00";
"$70.00"; "$700" and "$7,000." One of these prize
symbols appears under the prize box on the front of the
ticket which has the word "PRIZE" printed on the latex
covering. The prize box shall be contiguous to the
playfield.

(4) Prize symbol captions: The small printed charac-
ters appearing below the prize symbol which verify and
correspond with that prize symbol. The caption is a
spelling out, in full or abbreviated form, of the prize
symbol. Only one caption appears under the prize sym-
bol. For Instant Game Number 71, the prize symbol
captions which correspond with and verify the prize
symbols are:

PRIZE SYMBOL CAPTION
$ 1.00 ONE DOL
$ 200 TWO DOL
$ 4.00 FOR DOL
$ 7.00 SVN DOL
$ 17.00 SVNTEEN
$ 70.00 SEVENTY
$ 700 SVNHUND
$ 7,000 SVNTHOU

(5) Validation number: The unique nine—digit number
on the front of the ticket. The number is covered by
latex.

(6) Pack-ticket number: The eleven—digit number of
the form 07100001-000 printed on the front of the tick-
et. The first three digits are the game identifier. The first
eight digits of the pack—ticket number for Instant Game
Number 71 constitute the "pack number” which starts
at 07100001; the last three digits constitute the "ticket
number” which starts at 000 and continues through 399
within each pack of tickets.

(7) Retailer verification codes: Codes consisting of
small letters found under the removable covering on the
front of the ticket which the lottery retailer uses to veri-
fy instant winners of $25.00 or less. For Instant Game
Number 71, the retailer verification code is a three-let-
ter code, with each letter appearing in a varying three of
six locations beneath the removable covering and among
the play symbols on the front of the ticket. The retailer
verification codes are:

VERIFICATION CODE PRIZE
ONE $ 1.00
TWO $ 2.00
FOR $ 4.00
SVN $ 7.00
SVT $17.00
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(8) Pack: A set of four hundred fanfolded instant
game tickets separated by perforations and packaged in
a plastic bag or plastic shrinkwrapping.

NEW SECTION

WAC 315-11-711 CRITERIA FOR INSTANT
GAME NUMBER 71. (1) The price of each instant
game ticket shall be $1.00.

(2) Determination of prize winning tickets: An instant
prize winner is determined in the following manner:

The bearer of a ticket having three "7" play symbols
in any row, column or diagonal beneath the removable
covering on the front of the ticket shall win the prize
shown in the prize box.

(3) No portion of the display printing nor any extra-
neous matter whatever shall be usable or playable as a
part of the instant game.

(4) The determination of prize winners shall be sub-
ject to the general ticket validation requirements of the
lottery as set forth in WAC 315-10-070, to the particu-
lar ticket validation requirements for Instant Game
Number 71 set forth in WAC 315-11-712, to the confi-
dential validation requirements established by the direc-
tor, and to the requirements stated on the back of each
ticket.

NEW SECTION

WAC 315-11-712 TICKET VALIDATION RE-
QUIREMENTS FOR INSTANT GAME NUMBER
71. (1) In addition to meeting all other requirements in
these rules and regulations, to be a valid instant game
ticket for Instant Game Number 71, all of the following
validation requirements apply.

(a) Exactly one play symbol must appear in each of
the nine play spots in the playfield.

(b) Each play symbol must have a play symbol cap-
tion below it and each must agree¢ with its caption.

(c) Exactly one prize symbol must appear under the
rub—off material covering the prize box on the front of
the ticket.

(d) The prize symbol must have a prize symbol cap-
tion below it and must agree with its caption.

(e) The display printing and the printed numbers, let-
ters, and symbols on the ticket must be regular in every
respect and correspond precisely with the artwork on file
with the director. The numbers, letters, and symbols
shall be printed as follows:

Play Symbols Play Symbol Font
Prize Symbols Prize Symbol Font
Captions Caption Font

Pack-Ticket Number
Validation Number
Retailer Verification Code

Validation Font
Validation Font
Validation Font

(f) Each of the play symbols and its caption, the vali-
dation number, pack-ticket number and retailer verifi-
cation code must be printed in black ink.

(g) Each of the play symbols must be exactly one of
those described in WAC 315-11-710(1) and each of the
play symbol captions must be exactly one of those de-
scribed in WAC 315-11-710(2).
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(h) Each of the prize symbols must be exactly one of
those described in WAC 315-11-710(3) and each of the
play symbol captions must be exactly one of those de-
scribed in WAC 315-11-710(4).

(2) Any ticket not passing all the validation require-
ments in WAC 315-10-070 and subsection (1) of this
section is invalid and ineligible for any prize.

NEW SECTION

WAC 315-11-730 DEFINITIONS FOR IN-
STANT GAME NUMBER 73 ("WHIRLWIN"). (1)
Play symbols: The following are the "play symbols":
"0"; "1"; "2"; "3"; "4"; "5"; "6"; and "9." One of these
play symbols appears in each of the five play spots under
the latex covering on the front of the ticket. The latex
covered area shall be known as the playfield. One play
symbol shall be in the center of the playfield. The other
four play symbols shall be placed on the inside perimeter
of the playfield.

(2) Play symbol captions: The small printed charac-
ters appearing below each play symbol which correspond
with and verify that play symbol. The caption contains
four characters. The first character repeats the play
symbol. The last three characters repeat the ticket num-
ber. One and only one play symbol caption appears un-
der each play symbol. An example of play symbol cap-
tions for Instant Game Number 73 follows:

PLAY SYMBOL CAPTION
(Example for

ticket number 122)

0 0122
1 1122
2 2122
3 3122
4 4122
5 5122
6 6122
9 9122

(3) Prize symbols: The following are the "prize sym-
bols": "$1.00"; "$2.00"; "$5.00"; "$8.00"; "$40.00"; and
"$5,000." One of these prize symbols appears above
each of the four play symbols placed on the inside pe-
rimeter of the playfield. There is no prize symbol above
the center play symbol.

(4) Prize symbol captions: The small printed charac-
ters which follow the play symbol caption and verify and
correspond with that prize symbol. The prize symbol
caption is a spelling out, in full or abbreviated form, of
the prize symbol. For Instant Game Number 73, the
prize symbol captions which correspond with and verify
the prize symbols are:

PRIZE SYMBOL CAPTION
$ 1.00 ONE
$ 200 TWO
$ 5.00 FIV
$ 8.00 EGT
$ 40.00 FRY
$ 5,000 FTH
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(5) Validation number: The unique nine—digit number
on the front of the ticket. The number is covered by
latex. '

(6) Pack-ticket number: The eleven—digit number of
the form 07300001-000 printed on the front of the tick-
et. The first three digits are the game identifier. The first
eight digits of the pack-ticket number for Instant Game
Number 73 constitute the "pack number” which starts
at 07300001; the last three digits constitute the "ticket
number" which starts at 000 and continues through 399
within each pack of tickets.

(7) Retailer verification codes: Codes consisting of
small letters found under the removable covering on the
front of the ticket which the lottery retailer uses to veri-
fy instant winners of $25.00 or less. For Instant Game
Number 73, the retailer verification code is a three-let-
ter code, with each letter appearing in a varying three of
six locations beneath the removable covering and among
the play symbols on the front of the ticket. The retailer
verification codes are:

VERIFICATION CODE  PRIZE
ONE $ 1.00 (31)
TWO $ 2.00 ($2; $1 and $1)
FIV $ 5.00 (35)
EGT $ 8.00 (%5, $2 and $1;
$2, $2, $2, and $2)
THN $13.00 (38 and $5)

(8) Pack: A set of four hundred fanfolded instant
game tickets separated by perforations and packaged in
a plastic bag or plastic shrinkwrapping.

NEW SECTION

WAC 315-11-731 CRITERIA FOR INSTANT.
GAME NUMBER 73. (1) The price of each instant
game ticket shall be $1.00.

(2) Determination of prize winning tickets: An instant
prize winner is determined in the following manner:

(a) When a perimeter play symbol matches exactly
the center play symbol, the matching perimeter play
symbol shall be a winning play symbol, and the bearer of
the ticket shall win the prize above the winning play
symbol.

(b) The bearer of a ticket which has more than one
winning play symbol shall win the total amount of the
prizes above each winning play symbol.

(3) No portion of the display printing nor any extra-
neous matter whatever shall be usable or playable as a
part of the instant game.

(4) The determination of prize winners shall be sub-
ject to the general ticket validation requirements of the
lottery as set forth in WAC 315-10-070, to the particu-
lar ticket validation requirements for Instant Game
Number 73 set forth in WAC 315-11-732, to the confi-
dential validation requirements established by the direc-
tor, and to the requirements stated on the back of each
ticket.

NEW SECTION

WAC 315-11-732 TICKET VALIDATION RE-
QUIREMENTS FOR INSTANT GAME NUMBER
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73. (1) In addition to meeting all other requirements in
these rules and regulations, to be a valid instant game
ticket for Instant Game Number 73 all of the following
validation requirements apply.

(a) Exactly one play symbol must appear in the center
play spot and in each of the four perimeter play spots in
the playfield on the front of the ticket.

(b) Each play symbol must have a play symbol cap-
tion below it and each must agree with its caption.

(c) Each of the perimeter play symbols shall have a
prize symbol above it. Each of the perimeter play sym-
bols shall also have a prize symbol caption following its
play symbol caption.

(d) The display printing and the printed numbers, let-
ters, and symbols on the ticket must be regular in every
respect and correspond precisely with the artwork on file
with the director. The numbers, letters, and symbols
shall be printed as follows:
Play Symbols
Prize Symbols
Captions
Pack-Ticket Number

Validation Number
Retailer Verification Code

Play Symbol Font
Prize Symbol Font
Caption Font
Validation Font
Validation Font
Validation Font

(e) Each of the play symbols and their captions, the
validation number, pack—ticket number and retailer ver-
ification code must be printed in black ink.

(f) Each of the play symbols must be exactly one of
those described in WAC 315-11-730(1) and each of the
play symbol captions must be exactly one of those de-
scribed in WAC 315-11-730(2).

(g) Each of the prize symbols must be exactly one of
those described in WAC 315-11-730(3) and each of the
prize symbol captions must be exactly one of those de-
scribed in WAC 315~11-730(4).

(2) Any ticket not passing all the validation require-
ments in WAC 315-10-070 and subsection (1) of this
section is invalid and ineligible for any prize.

NEW SECTION

WAC 315-11-740 DEFINITIONS FOR IN-
STANT GAME NUMBER 74 ("GRAND SLAM II").
(1) Play symbols: The following are the "play symbols":
"WALK"; "STEAL"; "SINGLE", "TRIPLE"; "HOMERUN";
"GRAND SLAM"; "STRIKE"; "FOUL"; "POP FLY';
"THROWN OUT"; "TAGGED"; and "FORCED OUT." One of
these symbols appears in each of the four areas (games)
under the latex covering on the front of the ticket.

(2) Validation number: The unique nine—digit random
number on the front of the ticket. The number is covered
by latex.

(3) Pack—ticket number: The eleven—digit number of
the form 07400001000 printed on the front of the tick-
et. The first three digits are the game identifier. The first
eight digits of the pack-ticket number for Instant Game
Number 74 constitute the "pack number” which starts
at 07400001; the last three digits constitute the "ticket
number" which starts at 000 and continues through 399
within each pack of tickets.

(4) Retailer verification codes: Codes consisting of
small letters found under the removable latex covering
on the front of the ticket which the lottery retailer uses
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to verify instant winners of $25 and less. For Instant
Game Number 74, the retailer verification codes are
three—letter codes, with each letter appearing in a vary-
ing three of six locations among the play symbols on the
front of the ticket. The retailer verification codes are:

VERIFICATION CODE PRIZE
ONE $ 1.00
TWO $ 2.00 ($1 and $1; $2)
FOR $ 4.00 (32 and $2; $4)
SVN $ 7.00 (81, $2, and $4)
EGN $18.00 (510, $4 and $4)

(5) Pack: A set of four hundred fanfolded instant
game tickets separated by perforations and packaged in
a plastic bag or plastic shrinkwrapping.

NEW SECTION

WAC 315-11-741 CRITERIA FOR INSTANT
GAME NUMBER 74. (1) The price of each instant
game ticket shall be $1.00.

(2) Determination of prize winning tickets: An instant
prize winner is determined in the following manner: A
ticket having the following play symbols in any of the
four games shall win the following prizes:

PLAY SYMBOL PRIZE
WALK $ 1.00
STEAL $ 2.00
SINGLE $ 4.00
TRIPLE $10.00
HOMERUN $50.00
GRAND SLAM $5,000

The bearer of a ticket having winning play symbols in
more than one game shall win the total amount of the
prizes won in each game. The ticket shall bear a legend
which lists the winning play symbols and their corre-
sponding prizes.

(3) No portion of the display printing nor any extra-
neous matter whatever shall be usable or playable as a
part of the instant game.

(4) The determination of prize winners shall be sub-
ject to the general ticket validation requirements of the
lottery as set forth in WAC 315-10-070, to the particu-
lar ticket validation requirements for Instant Game
Number 74 set forth in WAC 315-11-742, to the confi-
dential validation requirements established by the direc-
tor, and to the requirements stated on the back of each
ticket. _

(5) Notwithstanding any other provisions of these
rules, the director may:

(a) Vary the length of Instant Game Number 74;
and/or

(b) Vary the number of tickets sold in Instant Game
Number 74 in a manner that will maintain the estimated
average odds of purchasing a winning ticket.

NEW SECTION

WAC 315-11-742 TICKET VALIDATION RE-
QUIREMENTS FOR INSTANT GAME NUMBER
74. (1) In addition to meeting all other requirements in
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these rules and regulations, to be a valid instant game
ticket for Instant Game Number 74 all of the following
validation requirements apply.

(a) Exactly one.play symbol must appear in each of
the games under the latex covering on the front of the
ticket.

(b) The display printing and the printed numbers, let-
ters, and symbols on the ticket must be regular in every
respect and correspond precisely with the specifications
on file with the director. The numbers, letters, and sym-
bols shall be printed as follows.

Play Symbols
Pack-Ticket Number

Validation Number
Retailer Verification Code

Play Symbol Font
Validation Font
Validation Font
Validation Font

(c) Each of the play symbols, the validation number,
pack-ticket number, and the retailer verification code
must be printed in black ink.

(d) Each of the play symbols must be exactly one of
those described in WAC 315-11-740(1).

(2) Any ticket not passing all the validation require-
ments in WAC 315-10-070 and subsection (1) of this
section is invalid and ineligible for any prize.

Chapter 315-40 WAC
PAPER SCRATCH GAME GENERAL RULES

NEW SECTION

WAC 315-40-010 PAPER SCRATCH GAMES—
AUTHORIZED—DIRECTOR'S AUTHORITY. (1)
The commission hereby authorizes paper scratch games
which meet the criteria set forth in this chapter.

(2) The director is hereby authorized to select, oper-
ate, and contract relating to and for the operation of pa-
per scratch games which meet the criteria set forth in
this chapter.

(3) In the event of a conflict between any section of
the Washington Administrative Code within this chapter
and a section in another chapter, this chapter's rules
shall take precedence and shall govern the play and ad-
ministration of paper scratch games.

NEW SECTION

WAC 315-40-020 DEFINITIONS. (1) Ticket.
The ticket purchased for participation in a paper scratch
game and any ticket used in authorized media promo-
tions and authorized retailer incentive programs for a
paper scratch game with a retail price of less than $1.00.

(2) Paper scratch game. A game in which a ticket is
purchased and upon removal of a latex covering on the
back of the ticket, the ticket bearer determines his or her
winnings, if any.

(3) Ticket bearer. The person who has possession of
the ticket, or the right to possession.

(4) Play symbols. The symbols appearing in the des-
ignated areas under the removable covering on the back
of the ticket.

(5) Claim. Receipt of a paper scratch ticket by the li-
censed retailer which sold the ticket within one hundred
eighty days after the official end of that paper scratch
game.
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NEW SECTION

WAC 315-40-030 PAPER SCRATCH GAMES
CRITERIA. (1) The price of a paper scratch game
ticket shall be less than $1.00.

(2) Winners of a paper scratch game are determined
by the matching or specified alignment of the play sym-
bols on the tickets. The ticket bearer must submit the
winning ticket to the lottery retailer where the ticket was
purchased. '

(3) The total of all prizes available to be won in a pa-
per scratch game shall not be less than sixty percent of
the paper scratch game's projected revenue. The director
shall determine the number of prizes.

(4) There is no required frequency of drawing or
method of selection of a winner in a paper scratch game.

(5) Procedures for claiming paper scratch game prizes
are as follows:

(a)(i) To claim a paper scratch game prize under this
chapter, the claimant shall present the apparent winning
ticket to the lottery retailer from whom the ticket was
purchased within one hundred eighty days after the offi-
cial end of that paper scratch game. The lottery retailer
shall verify the claim and, if acceptable, make payment
of the amount due the claimant.

(ii) In the event the lottery retailer cannot or will not
verify and pay the claim, the claimant may fill out a
claim form, which shall be obtained from any lottery
office and present the completed form, together with the
disputed ticket to the director.

(iii) If the claim is validated by the director, a check
shall be forwarded to the claimant in payment of the
amount due. In the event that the claim is not validated
by the director, the claim shall be denied and the claim-
ant shall be promptly notified. ,

(iv) Where the director deems the claimant entitled to
payment and the claimant could not obtain payment
from the retailer, the director may pay the prize to the
claimant and the lottery shall be entitled to reimburse-
ment from the selling retailer.

(b) The prizes shall be paid during all normal business
hours of the selling retailer. The retailer shall not charge
the claimant any fee for payment of the prize or for
cashing a business check drawn on the retailer's account.

(c) Any ticket not passing all the validation checks
specified by the director is invalid and ineligible for any
prize and shall not be paid. However, the director may,
solely at his or her option, replace an invalid ticket with
an unplayed ticket (or tickets of equivalent sales price
from any other current game). In the event a defective
ticket is purchased, the only responsibility or liability of
the director shall be the replacement of the defective
ticket with another unplayed ticket (or tickets of equiva-
lent sale price from any other current game).

NEW SECTION

WAC 315-40-040 CONFIDENTIALITY OF
TICKETS. No lottery retailer or its employees or agent
shall attempt to ascertain the numbers or symbols ap-
pearing in the designated areas under the removable la-
tex coverings or otherwise attempt to identify winning
tickets.
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NEW SECTION

WAC 315-40-050 OFFICIAL END OF GAME.
(1) The director shall announce the official end of each
paper scratch game. A player may submit a winning
ticket to the lottery retailer from whom the ticket was
purchased up to one hundred eighty days after the offi-
cial end of the game.

(2) A lottery retailer may continue to sell tickets for
each paper scratch game up to fourteen days after the
official end of that game.

NEW SECTION

WAC 315-40-060 TICKET VALIDATION RE-
QUIREMENTS. (1) To be a valid Washington state
lottery paper scratch game ticket, a ticket must meet all
of the following validation requirements.

(a) The ticket must have been issued by the director
in an authorized manner.

(b) The ticket must not be altered, unreadable, or
tampered with in any manner.

(c) The ticket must not be counterfeit in whole or in
part.

(d) The ticket must not be stolen nor appear on any
list of omitted tickets on file with the lottery.

(e) The ticket must be complete and not blank or
partially blank, miscut, misregistered, defective, or
printed or produced in error.

(f) The ticket must have exactly one play symbol and
exactly one caption under each of the rub—off spots, and
exactly one pack-ticket number. They must be present
in their entirety, legible, right-side up, and not reversed
in any manner.

(g) The ticket must pass all additional confidential
validation requirements established by the director.

(2) Any ticket not passing all the validation require-
ments in subsection (1) of this section and the specific
validation requirements contained in the rules for its
specific game is invalid and ineligible for any prize.

(3) The director may replace any invalid ticket with
an unplayed ticket of equivalent sales price from any
current paper scratch game. In the event a defective
ticket is purchased, the only responsibility or liability of
the lottery shall be the replacement of the defective
ticket with an unplayed ticket or equivalent sales price
from any current paper scratch game, or issue a refund
of the sales price. However, if the ticket is partially mu-
tilated or if the ticket is not intact but it still can be val-
idated by other validation tests, the director may pay the
prize for that ticket.

NEW SECTION

WAC 315-40-070 RETAILER SETTLEMENT.
(1) Each retailer licensed with the lottery after May 31,
1991, to sell any lottery product shall establish an ac-
count for deposit of moneys derived from paper scratch
game sales with a financial institution that has the capa-
bility of electronic funds transfer (EFT). Funds generat-
ed from the sale of paper scratch tickets shall be held in
trust by the retailer for the lottery.

(2) Each retailer required to establish an account
pursuant to this section shall make deposits periodically

[64]

Washington State Register, Issue 92-03

to that account sufficient to cover moneys due the lot-
tery. The director shall specify the days on which mon-
eys due shall be withdrawn by EFT. Moneys not depos-
ited by a specified day of withdrawal shall be overdue
and delinquent.

NEW SECTION

WAC 315-40-080 PAPER SCRATCH TICKET
PURCHASE PRICE. The lottery retailer's purchase
price for each pack of paper scratch tickets shall be the
retail price of the pack, less the value of all prizes in the
pack and any discount authorized by WAC 315-04-190.

NEW SECTION

WAC 315-41-50100 DEFINITIONS FOR PA-
PER SCRATCH GAME NUMBER 501 ("JACK-
POT"). (1) Play symbols: The following are the "play
symbols": "4 "; " Q" "emw"; " 4" "R "OQ"
"¢ "; " B " and "¢ ." One of these play symbols ap-
pears in each of the nine play spots in the playfield un-
der the scratch—off material covering the game play data
on the back of the ticket. The nine play spots shall be
arranged in three rows, with three play spots to each
row.

(2) Play symbol captions: The small printed charac-
ters appearing below each play symbol which verify and
correspond with that play symbol. The caption is a
spelling out, in full or abbreviated form of the play sym-
bol. One and only one of these captions appears under
éach play symbol. For Paper Scratch Game Number
501, the captions which correspond with and verify the
play symbols are:

PILAY SYMBOL CAPTION
CHRY
ORNG
SHOE
BELL
CLVR
LEMN
CRWN

BARR

¢Ezosbh O

FISH

(3) Pack-ticket number: The eleven—digit number of
the form 50100001-000 printed on the front of the tick-
et. The first three digits are the game identifier. The first
eight digits of the pack—ticket number for Paper Scratch
Game Number 501 constitute the "pack number" which
starts at 50100001; the last three digits constitute the
"ticket number" which starts at 000 and continues
through 399 within each pack of tickets.

(4) Retailer verification codes: Codes consisting of
small letters found under the removable latex covering
on the back of the ticket which the lottery retailer uses
to verify all winners. For Paper Scratch Game Number
501, the retailer verification codes are three-letter codes,
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with each letter appearing in a varying three of six loca-
tions among the play symbols on the back of the ticket.
The retailer verification codes are:

VERIFICATION CODE PRIZE
HAF $ .50
ONE $ 1.00 ($.50 and $.50)
TWO $§ 200
TEN $ 10.00
TWF $ 25.00

(5) Pack: A set of four hundred individually cut game
tickets packaged in plastic shrinkwrapping.

NEW SECTION

WAC 315-41-50110 CRITERIA FOR PAPER
SCRATCH GAME NUMBER 501. (1) The price of
each paper scratch game ticket shall be $.50.

(2) Determination of prize winning tickets: A paper
scratch prize winner is determined in the following
manner:

(a) The bearer of a ticket having three identical play
symbols in the same game (horizontal row) shall win the
prize which corresponds with that set of identical play
symbols. Play symbols in different games (horizontal
rows) may not be combined to win a prize. The ticket
shall bear a legend which lists each set of identical play
symbols and its corresponding prize.

Three & play symbols — Win § .50
Three © play symbols — Win § 2.00
Three A play symbols — Win §$ 10.00
Three [ play symbols — Win § 25.00

(b) The bearer of a ticket having winning play sym-
bols in more than one game (horizontal row) shall win
the total amount of the prizes won in each game.

(3) No portion of the display printing nor any extra-
neous matter whatever shall be usable or playable as a
part of the paper scratch game.

(4) The determination of prize winners shall be sub-
ject to the general ticket validation requirements of the

lottery as set forth in WAC 315-40-060, to the particu-,

lar ticket validation requirements for Paper Scratch
Game Number SOI set forth in WAC 315-41-50120, to
the confidential validation requirements established by
the director, and to the requirements stated on the back
of each ticket.

(5) Notwithstanding any other provisions of these
rules, the director may:

(a) Vary the length of Paper Scratch Game Number
501; and/or

(b) Vary the number of tickets sold in Paper Scratch
Game Number 501 in a manner that will maintain the
estimated average odds of purchasing a winning ticket.

[65]

WSR 92-03-048

NEW SECTION

WAC 315-41-50120 TICKET VALIDATION
REQUIREMENTS FOR PAPER SCRATCH GAME
NUMBER 501. (1) In addition to meeting all other re-
quirements in these rules and regulations, to be a valid
paper scratch game ticket for Paper Scratch Game
Number 501, all of the following validation require-
ments apply.

(a) Exactly one play symbol must appear in each of
the nine rub—off spots on the back of the ticket under the
latex covering.

(b) Each of the nine play symbols must have a caption
below it and each must agree with its caption.

(c) The display printing and the printed numbers, let-
ters, and symbols on the ticket must be regular in every
respect and correspond precisely with the artwork on file
with the director. The numbers, letters, and symbols
shall be printed as follows:

Play Symbol Font
Caption Font
Validation Font
Validation Font
Validation Font

Play Symbols

Captions

Pack-Ticket Number
Validation Number
Retailer Verification Code

(d) Each of the play symbols and its caption, the
pack—ticket number and the retailer verification code
must be printed in black ink.

(e) Each of the play symbols must be exactly one of
those described in WAC 315-41-50100(1) and each of
the captions must be exactly one of those described in
WAC 315-41-50100(2).

(2) Any ticket not passing all the validation require-
ments in WAC 315-40-060 and subsection (1) of this
section is invalid and ineligible for any prize.

NEW SECTION

WAC 315-41-50200 DEFINITIONS FOR PA-
PER SCRATCH GAME NUMBER 502 ("LUCKY
CHARM?"). (1) Play symbols: The following are the
"play symbols": " " O "ot e m @, &
AT, "R " and

@ ." One of these
piay symbols appears in each of the iwelve play spots in
the playfield under the scratch-off material covering the
game play data on the back of the ticket. The twelve
play spots shall be arranged in four rows, with three play
spots to each row.

(2) Play symbol captions: The small printed charac-
ters appearing below each play symbol which verify and
correspond with that play symbol. The caption is a
spelling out, in full or abbreviated form of the play sym-
bol. One and only one of these captions appears under
each play symbol. For Paper Scratch Game Number
502, the captions which correspond with and verify the
play symbols are: ’
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PLAY SYMBOL CAPTION
& GOLD
@) SHOE
LY FOOT
®B CLVR
DA STAR
Q BELL
@ FIRE
= BONE
o2 PIGG
Q BOOT

(3) Pack-ticket number: The eleven—digit number of
the form 50200001-000 printed on the front of the tick-
et. The first three digits are the game identifier. The first
eight digits of the pack-ticket number for Paper Scratch
Game Number 502 constitute the "pack number” which
starts at 50200001; the last three digits constitute the
“ticket number" which starts at 000 and continues
through 399 within each pack of tickets.

(4) Retailer verification codes: Codes consisting of
small letters found under the removable latex covering
on the back of the ticket which the lottery retailer uses
to verify all winners. For Paper Scratch Game Number
502, the retailer verification codes are three-letter codes,
with each letter appearing in a varying three of six loca-
tions among the play symbols on the back of the ticket.
The retailer verification codes are:

VERIFICATION CODE PRIZE
HAF $ .50
ONE $ 1.00
FIV $ 5.00
FIF $50.00

(5) Pack: A set of four hundred individually cut game
tickets packaged in plastic shrinkwrapping.

NEW SECTION

WAC 315-41-50210 CRITERIA FOR PAPER
SCRATCH GAME NUMBER 502. (1) The price of
each paper scratch game ticket shall be $.50.

(2) Determination of prize winning tickets: A paper
scratch prize winner is determined in the following
manner:

The bearer of a ticket having the following designated
prize symbols in one game (horizontal row) shall win the
prize which corresponds with that set of designated play
symbols. Play symbols in different games (horizontal
rows) may not be combined to win a prize. The ticket
shall bear a legend which lists each set of designated
play symbols and its corresponding prize.

Three & play symbols — Win § .50
Three O play symbols — Win § 1.00
Three © play symbols — Win § 5.00
Three ® play symbols — Win § 50.00

[66]

Washington State Register, Issue 92-03

(3) No portion of the display printing nor any extra-
neous matter whatever shall be usable or playable as a
part of the paper scratch game.

(4) The determination of prize winners shall be sub-
ject to the general ticket validation requirements of the
lottery as set forth in WAC 315-40-060, to the particu-
lar ticket validation requirements for Paper Scratch
Game Number 502 set forth in WAC 315-41-50220, to
the confidential validation requirements established by
the director, and to the requirements stated on the back
of each ticket.

(5) Notwithstanding any other provisions of these
rules, the director may:

(a) Vary the length of Paper Scratch Game Number
502; and/or

(b) Vary the number of tickets sold in Paper Scratch
Game Number 502 in a manner that will maintain the
estimated average odds of purchasing a winning ticket.

NEW SECTION

WAC 315-41-50220 TICKET VALIDATION
REQUIREMENTS FOR PAPER SCRATCH GAME
NUMBER 502. (1) In addition to meeting all other re-
quirements in these rules and regulations, to be a valid
paper scratch game ticket for Paper Scratch Game
Number 502, all of the following validation require-
ments apply.

(a) Exactly one play symbol must appear in each of
the twelve rub—off spots on the back of the ticket under
the latex covering.

(b) Each of the twelve play symbols must have a cap-
tion below it and each must agree with its caption.

(c) The display printing and the printed numbers, let-
ters, and symbols on the ticket must be regular in every
respect and correspond precisely with the artwork on file
with the director. The numbers, letters, and symbols
shall be printed as follows:

Play Symbols

Captions

Pack-Ticket Number
Validation Number
Retailer Verification Code

Play Symbol Font
Caption Font
Validation Font
Validation Font
Validation Font

(d) Each of the play symbols and its caption, the
pack-ticket number and the retailer verification code
must be printed in black ink.

(e) Each of the play symbols must be exactly one of
those described in WAC 315-41-50200(1) and each of
the captions must be exactly one of those described in
WAC 315-41-50200(2).

(2) Any ticket not passing all the validation require-
ments in WAC 315-40-060 and subsection (1) of this
section is invalid and ineligible for any prize.

NEW SECTION

WAC 315-41-50300 DEFINITIONS FOR PA-
PER SCRATCH GAME NUMBER 503 ("JACKS-R-
BETTER"). (1) Play symbols: The following are the
"play symbols™: "E". T & " "4 ", TQ ", T 0T
T " é gt e g and T € " One of
these play symbols appears in cach of the twelve play
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spots in the playfield under the scratch—off material cov-
ering the game play data on the back of the ticket. The
twelve play spots shall be arranged in four rows, with
three play spots to each row.

(2) Play symbol captions: The small printed charac-
ters appearing below each play symbol which verify and
correspond with that play symbol. The caption is a
spelling out, in full or abbreviated form of the play sym-
bol. One and only one of these captions appears under
each play symbol. For Paper Scratch Game Number
503, the captions which correspond with and verify the
play symbols are:

PLAY SYMBOL CAPTION
JACK
CLUB
SPAD
HART
DMND
CARR
CHRY
CRWN
KEYE

CATT

Sglceapoceos i

PIGG

(3) Pack-ticket number: The eleven—digit number of
the form 50300001-000 printed on the front of the tick-
et. The first three digits are the game identifier. The first
eight digits of the pack—ticket number for Paper Scratch
Game Number 503 constitute the "pack number" which
starts at 50300001; the last three digits constitute the
"ticket number” which starts at 000 and continues
through 399 within each pack of tickets.

(4) Retailer verification codes: Codes consisting of
small letters found under the removable latex covering
on the back of the ticket which the lottery retailer uses
to verify all winners. For Paper Scratch Game Number
503, the retailer verification codes are three—letter codes,
with each letter appearing in a varying three of six loca-
tions among the play symbols on the back of the ticket.
The retailer verification codes are:

VERIFICATION CODE PRIZE
HAF $§ 50
ONE $ 1.00
TWO $§ 200
TEN $ 10.00
FIF $ 50.00

(5) Pack: A set of four hundred individually cut game
tickets packaged in plastic shrinkwrapping.

NEW SECTION

WAC 315-41-50310 CRITERIA FOR PAPER
SCRATCH GAME NUMBER 503. (1) The price of
each paper scratch game ticket shall be $.50.

WSR 92-03-048

(2) Determination of prize winning tickets: A paper
scratch prize winner is determined in the following
manner:

The bearer of a ticket having the following designated
prize symbols in one game (horizontal row) shall win the
prize which corresponds with that set of designated play
symbols. Play symbols in different games (horizontal
rows) may not be combined to win a prize. The ticket
shall bear a legend which lists each set of designated
play symbols and its corresponding prize.

Two B and one g symbols — Win § .50

Two X and one ¢ symbols —~ Win § 1.00
Two B and one p symbols — Win § 2.00
Two X and one ¢ symbols — Win $10.00
Three 3 symbols — Win $50.00

(3) No portion of the display printing nor any extra-
neous matter whatever shall be usable or playable as a
part of the paper scratch game.

(4) The determination of prize winners shall be sub-
ject to the general ticket validation requirements of the
lottery as set forth in WAC 315-40-060, to the particu-
lar ticket validation requirements for Paper Scratch
Game Number 503 set forth in WAC 315-41-50320, to
the confidential validation requirements established by
the director, and to the requirements stated on the back
of each ticket.

(5) Notwithstanding any other provisions of these
rules, the director may:

(a) Vary the length of Paper Scratch Game Number
503; and/or

(b) Vary the number of tickets sold in Paper Scratch
Game Number 503 in a manner that will maintain the
estimated average odds of purchasing a winning ticket.

NEW SECTION

WAC 315-41-50320 TICKET VALIDATION
REQUIREMENTS FOR PAPER SCRATCH GAME
NUMBER 503. (1) In addition to meeting all other re-
quirements in these rules and regulations, to be a valid
paper scratch game ticket for Paper Scratch Game
Number 503, all of the following validation require-
ments apply.

(a) Exactly one play symbol must appear in each of
the twelve rub—off spots on the back of the ticket under
the latex covering.

(b) Each of the twelve play symbols must have a cap-
tion below it and each must agree with its caption.

(c) The display printing and the printed numbers, let-
ters, and symbols on the ticket must be regular in every
respect and correspond precisely with the artwork on file
with the director. The numbers, letters, and symbols
shall be printed as follows:

Play Symbol Font
Caption Font
Validation Font
Validation Font
Validation Font

Play Symbols

Captions

Pack-Ticket Number
Validation Number
Retailer Verification Code

(d) Each of the play symbols and its caption, the
pack—ticket number and the retailer verification code
must be printed in black ink.
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(e) Each of the play symbols must be exactly one of
those described in WAC 315-41-50300(1) and each of
the captions must be exactly one of those described in
WAC 315-41-50300(2).

(2) Any ticket not passing all the validation require-
ments in WAC 315-40-060 and subsection (1) of this
section is invalid and ineligible for any prize.

WSR 92-03-049
PERMANENT RULES
UTILITIES AND TRANSPORTATION
COMMISSION

[Order R-365, Docket No. UT-911238—Filed January 10, 1992,
4:50 p.m.]

In the matter of adopting WAC 480-120-340 relating
to obligations of local exchange telecommunications
companies concerning enhanced 911 services.

This action is taken pursuant to Notice No. WSR 91—
22-102 filed with the code reviser on November 6, 1991.
The rule change hereinafter adopted shall take effect
pursuant to RCW 34.05.380(2). )

This rule-making proceeding is brought on pursuant
to RCW 80.01.040 and is intended administratively to
implement that statute.

This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.05
RCW), the State Register Act (chapter 34.08 RCW),
the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the Regulatory Fairness Act (chap-
ter 19.85 RCW).

Pursuant to Notice No. WSR 91-22-102 the above
matter was scheduled for consideration at 9:00 a.m.,
Wednesday, December 11, 1991, in the Commission's
Hearing Room, Second Floor, Chandler Plaza Building,
1300 South Evergreen Park Drive S.W., Olympia, WA,
before Chairman Sharon L. Nelson and Commissioners
Richard D. Casad and A. J. Pardini.

Under the terms of said notice, interested persons
were afforded the opportunity to submit data, views, or
arguments to the commission in writing prior to
December 2, 1991, and orally at 9:00 a.m., Wednesday,
December 11, 1991, in the commission's hearing room
above noted. The matter was set over to December 18,
1991.

The commission considered the rule change proposal.
Written comments were received from: Chris Fischer for
Valley Community Center; Norm Angelo for City of
Kent; Karen Vialle for City of Tacoma; Terry Vann for
Washington Independent Telephone Association; Robert
Kelly for Emergency Dispatch Center; James
Quackenbush for Associated Public Safety Communica-
tions Officers; Willis Tucker for Snohomish County En-
hanced 9-1—-1 Communications; Fred Logan for GTE
Northwest Incorporated; Joe Stortini for Pierce County;
and Kip Kramer for United Telephone Company of the
Northwest.

Oral comments were made on December 11 and
December 18, 1991, as follows: Mike Moran, Edward
Shaw, and Teresa Jensen on behalf of U S WEST
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Communications Inc.; Terry Vann on behalf of
Washington Independent Telephone Association; Sarah
Bradshaw on behalf of Associated Public Safety Com-
munications Officers; Martin Berg on behalf of the City
of Kent; Bob Denning on behalf of King County; Chuck
Coons on behalf of Advanced Telecom; Glenn Harris on
behalf of United Telephone Company; Noel Myhre on
behalf of Pierce County; Dean Randall on behalf of
GTE Northwest Incorporated; Hal Lincoln on behalf of
Contel of the Northwest, Inc.; Ron Beardsley on behalf
of Snohomish County; and Jim Roberts on behalf of
Thurston County.

The rule change affects no economic values.

The commission's adoption of WAC 480-120-340
varies in content from the proposal noticed under WSR
91-22-102 in that the term "automatic number identifi-
cation information” is changed to "appropriate number
identification information" to avoid tying the commis-
sion's requirement to industry-specific terminology; the
deadline for filing technology plans is extended from
March 1, 1992, to May 1, 1992; the deadline to provide
the capability in exchanges where E-911 service is
available on the effective date of the rule is extended
from July 1, 1992, to September 1, 1992; for other ex-
changes, the capability must be offered no later than 180
days prior to E-911 availability to allow time for notice
to and action by PBX owners; the requirement for filing
draft tariffs is changed to require filing of actual tariffs;
and the deadline for filing tariffs and cost support is ex-
tended from March 1, 1992, to September 1, 1992.

In reviewing the entire record herein, it has been de-
termined that WAC 480-120-340 should be adopted to
read as set forth in Appendix A shown below and by this
reference made a part hereof.

ORDER

WHEREFORE, IT IS ORDERED That WAC 480-
120-340 as set forth in Appendix A, be adopted as a
rule of the Washington Utilities and Transportation
Commission to take effect pursuant to RCW
34.05.380(2).

IT IS FURTHER ORDERED That the order be for-
warded to the code reviser for filing and recorded in the
order register of the Washington Utilities and Transpor-
tation Commission pursuant to chapter 34.05 RCW and
chapter 1-21 WAC.

DATED at Olympia, Washington, this 6th day of
January, 1992. )

Washington Utilities and Transportation Commission

Sharon L. Nelson, Chairman
Richard D. Casad, Commissioner
A. J. Pardini, Commissioner

APPENDIX "A"

NEW SECTION

WAC 480-120-340 9-1-1 OBLIGATIONS OF
LOCAL EXCHANGE COMPANIES. (1) Every local
exchange company shall provide the capability to identi-
fy the location of individual telephone stations at private
branch exchanges (PBXs) or similar equipment served
by enhanced 9-1-1 service, where the PBX or similar
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equipment generates and forwards appropriate number
identification information, as follows:

(a) For exchanges with enhanced 9-1-1 on the effec-
tive date of this section, no later than September 1,
1992.

(b) For other exchanges, no later than one hundred
eighty days prior to the date that such enhanced 9-1-1
service is available, but no earlier than September 1,
1992.

(2) No later than May 1, 1992, every local exchange
company shall file with the commission a detailed plan
specifying the following:

(a) The provisioning method the company has chosen
to comply with the requirement in subsection (1) above,
including equipment, facilities, software, or other tech-
nology, and the rationale for selecting such technology;

(b) The anticipated costs of providing the chosen
provisioning method and technology.

(3) No later than September 1, 1992, every local ex-
change company offering 9—-1-1 services shall file with
the commission tariffs and supporting cost studies which
specify the charges and terms for 9-1-1 services, in-
cluding enhanced 9-1-1 services.

WSR 92-03-050
PERMANENT RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Order R-366, Docket, No. T-910676—Filed January 10, 1992, 4:54
p-m.]

In the matter of adopting chapter 480-92 WAC, re-
lating to low—level radioactive waste.

This action is taken pursuant to Notice No. WSR 91—
23-109 filed with the code reviser on November 20,
1991. The rule change hereinafter adopted shall take ef-
fect pursuant to RCW 34.05.380(2).

This rule-making proceeding is brought on pursuant
to RCW 80.01.040 and chapter 272, Laws of 1991 and
is intended administratively to implement those statutes.

This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.05
RCW), the State Register Act (chapter 34.08 RCW),
the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the Regulatory Fairness Act (chap-
ter 19.85 RCW).

Pursuant to Notice No. WSR 91-23-109 the above
matter was scheduled for consideration at 9:00 a.m.,
Tuesday, December 31, 1991, in the Commission's
Hearing Room, Second Floor, Chandler Plaza Building,
1300 South Evergreen Park Drive S.W., Olympia, WA,
before Commissioners Richard D. Casad and A. J.
Pardini.

Under the terms of said notice, interested persons
were afforded the opportunity to submit data, views, or
arguments to the commission in writing prior to
December 23, 1991, and orally at 9:00 a.m., Tuesday,
December 31, 1991, in the commission's hearing room
above noted. :
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At the December 31, 1991, meeting the commission
considered the rule change proposal. Written comments
were received from Barry Bede on behalf of U.S.
Ecology.

The rule change affects no economic values.

In reviewing the entire record herein, it has been de-
termined that chapter 480-92 WAC should be adopted
to read as set forth in Appendix A shown below and by
this reference made a part hereof. Chapter 480-92
WAC as adopted will implement chapter 81.108 RCW
(chapter 272, Laws of 1991) which gives the commission
jurisdiction over sites and site operators of any low—level
radioactive waste disposal sites in the State of
Washington.

ORDER

WHEREFORE, IT IS ORDERED That chapter
480-92 WAC as set forth in Appendix A, be adopted as
rules of the Washington Ultilities and Transportation
Commission to take effect pursuant to RCW
34.05.380(2).

IT IS FURTHER ORDERED That the order be for-
warded to the code reviser for filing and recorded in the
order register of the Washington Ultilities and Transpor-
tation Commission pursuant to chapter 34.05 RCW and
chapter 1-21 WAC.

DATED at Olympia, Washington, this 10th day of
January, 1992.

Washington Utilities and Transportation Commission

Richard D. Casad, Commissioner
A. J. Pardini, Commissioner

APPENDIX "A"

Chapter 480-92 WAC
'LOW_LEVEL RADIOACTIVE WASTE

NEW SECTION

WAC 480-92-011 APPLICATION OF THIS
CHAPTER. (1) This chapter shall apply to any compa-
ny operating as a low-level radioactive waste site oper-
ating company, defined as such by the laws of
Washington, and which is subject to the jurisdiction of
the commission.

(2) Upon proper showing of any site operator, the
commission may waive or modify the provisions of any
section herein except when such provisions are fixed by
statute. Application for the waiver or modification of
any of the rules and regulations of the commission shall
be made in accordance with the following instructions.

(a) Application should. be directed to the Washington
Utilities and Transportation Commission, 1300 S. Ever-
green Park Drive SW, PO BOX 47250, OLYMPIA WA
985047250, and should be typewritten on paper 8 1/2
by 11 inches in size.

(b) Reference must be made in a separate paragraph
to each section for which modification or waiver is re-
quested, and a full explanation given as to the reasons
why such waiver or modification is desired.
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NEW SECTION

WAC 480-92-021 DEFINITIONS. The definitions
contained in chapter 81.108 RCW and RCW 81.04.010
are incorporated herein by this reference. To the extent
that any of the definitions in this chapter differ from
statutory definitions, the statutory definitions shall
control.

"Commission” means the Washington utilities and
transportation commission.

"Effective rate” means the highest permissible rate,
calculated as the lowest contract rate plus an adminis-
trative fee, if applicable, determined pursuant to RCW
81.108.040.

"Extraordinary volume" means volumes of low-level
radioactive waste delivered to a site caused by nonrecur-
ring events, outside normal operations of a generator,
that are in excess of twenty thousand cubic feet or
twenty percent of the preceding year's total volume at
such site, whichever is less.

"Extraordinary volume adjustment” means a mecha-
nism that allocates the potential rate reduction benefits
of an extraordinary volume between all generators and
the generator responsible for such extraordinary volume
as described in RCW 81.108.070.

"Generator" means a person, partnership, association,
corporation, or any other entity whatsoever that, as a
part of its activities, produces low-level radioactive
waste.

"Inflation adjustment” means a mechanism that ad-
justs the maximum disposal rate by a percentage equal
to the change in price levels in the preceding period, as
measured by a common, verifiable price index as deter-
mined in RCW 81.108.040.

"Initial rate proceeding” means the proceeding de-
scribed in RCW 81.108.040.

"Low-level radioactive waste" means waste material
which contains radioactive nuclides emitting primarily
beta or gamma radiation, or both, in concentrations or
quantities which exceed applicable federal or state stan-
dards for unrestricted release. Low—level waste does not
include waste containing more than ten nanocuries of
transuranic contaminants per gram of material, nor
spent reactor fuel, nor material classified as either high—
level waste or waste which is unsuited for disposal by
near—surface burial under any applicable federal
regulations.

"Maximum disposal rate" means the rate described in
RCW 81.108.050.

"Site" means a location, structure, or property used or
to be used for the storage, treatment, or disposal of low—
level radioactive waste for compensation within the state
of Washington.

"Site operator” means a low—level radioactive waste
site operating company, which includes every corpora-
tion, company, association, joint stock association, part-
nership, and person, their lessees, trustees, or receivers
appointed by any court whatsoever, owning, operating,
controlling, or managing a low—level radioactive waste
disposal site or sites located within the state of
Washington.
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"Volume adjustment” means a mechanism that ad-
justs the maximum disposal rate in response to material
changes in volumes of waste deposited at the site during
the preceding period so as to provide a level of total rev-
enues sufficient to recover the costs to operate and
maintain the site.

NEW SECTION

WAC 480-92-031 ACCOUNTS—UNIFORM
SYSTEM ADOPTED—RECORDS. (1) Each site op-
erator shall conform its accounting system to the "Uni-
form System of Accounts for Low Level Disposal Site
Operators" dated January 1, 1992. A copy of that docu-
ment is available at the headquarters office of the com-
mission and shall be available from the commission upon
request.

(2) Each site operator shall maintain complete records
of the disposal service provided to each customer, show-
ing for each and every customer the amount billed, the
type of service provided, the dollar amounts collected
and the balance due. Each site operator shall maintain
customer records in such a way that the service and the
rates and charges are easily identifiable in accordance
with rates set for the site operator. Records must be kept
on file at the office of the site operator at the disposal
site, and in any other place as may be approved by the
commission, for a period of at least three years.

NEW SECTION

WAC 480-92-050 SEMIANNUAL REPORTS.
Each site operator shall file semiannual reports reporting
the results of operations for the site. These reports shall
cover the period from January through June and from
July through December. Reports shall be filed on forms
provided by the commission, and submitted no later than
sixty days after the end of the period for which the re-
port is submitted. The first such report shall cover the
period from July to December 1992.

NEW SECTION

WAC 480-92-060 INITIAL RATE FILING—
FORM—NOTICE. (1) No later than March 1, 1992,
site operators shall file a request with the commission to
establish an initial maximum disposal rate. The request
shall be in the form of a petition. An original and twenty
copies shall be filed with the commission.

(2) The petition shall set out the proposed maximum
disposal rate; the proposed inflation, volume, and ex-
traordinary volume adjustments; the proposed adminis-
trative fee for small volumes pursuant to RCW
81.108.040(5); and a proposed method for determining
the cost to receive and handle extraordinary volumes of
waste pursuant to RCW 81.108.070(1).

(3) The filing shall include, at a minimum, testimony,
exhibits, work papers, summaries, annual reports, cost
studies, proposed tariffs, and any other information nec-
essary to determine a maximum disposal rate and to
support the proposed rates, fees, adjustments, and costs.

(4) Within five days after filing the request with the
commission, the site operator shall notify all customers
who ship or deliver waste to the site that a request has
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been filed with the commission. Notice shall be mailed
to any customer who has paid for disposal of waste at
the site within three years prior to the filing of the re-
quest. The notice shall include a statement of the site
operator's proposed maximum disposal rate and shall in-
clude the address of the commission, with a statement
that more detailed information may be obtained by
writing to the commission.

(5) Hearings before the commission on the rates,
charges, and methods contained in the petition shall be
conducted in accordance with chapter 480-09 WAC.

(6) Once approved, the maximum disposal fee shall
become the highest disposal fee the site operator may
charge customers.

NEW SECTION

WAC 480-92-070 SEMIANNUAL ADJUST-
MENTS TO MAXIMUM DISPOSAL FEE—FIL-
ING—NOTICE. (1) After January 1, 1993, site oper-
ators may file for adjustments to the maximum disposal
fee for reasons set forth in RCW 81.108.050(3). Infla-
tion and volume adjustments must be filed to become
effective in January or July and must allow for thirty
days from the date of filing to become effective. The
commission may allow filings to become effective in less
than thirty days.

(2) A site operator may also file for adjustments to
the maximum disposal fee at any time for reasons set
forth in RCW 81.108.050(4).

(3) In all filings for a change in the maximum dispos-
al fee, the site opérator shall provide its customers with
notice of the filing as required for the initial rate filing
under this chapter.

NEW SECTION

WAC 480-92-080 CONTRACTS. (1) A site oper-
ator may contract with any person to provide a contract
disposal rate lower than the maximum disposal rate.
Each such contract shall be filed with the commission
not less than thirty days prior to the proposed effective
date of the contract, and shall become effective accord-
ing to its terms the thirty—first day from the date of its
filing unless earlier approved, suspended, or rejected by
the commission. Upon application and for good cause
shown, the commission may approve the contract as of
its effective date prior to the date that the contract
would have become effective in accordance with this
section.

(2) Each contract filed for commission approval shall
be accompanied by such documentation as may be nec-
essary to show that the contract does not result in dis-
crimination among customers receiving like and contem-
poraneous service under substantially similar circum-
stances, and provides for the recovery of all costs associ-
ated with the provision of the service; provided, that
discrimination between customers is not present to the
extent a site operator charges small volume customers an
administrative fee determined according to RCW
81.108.040(5). The site operator shall file the following
information in conjunction with each contract submitted
for commission approval:
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(a) A statement summarizing the basis of the rate or
charge proposed in the contract and an explanation of
the derivation of the proposed rate or charge;

(b) An explanation of all cost computations involved
in arriving at the derivation of the level of the rate or
charge in the contract; and

(c) A statement indicating the basis for the use of a
contract rather than a filed tariff for the specific service
involved.

(3) All contracts shall be for a stated time period. The
commission may approve terms and conditions which
prescribe the rate or rates to be applied during the time
period, if such rates are found to be appropriate. Unless
otherwise provided by the commission, such approval
shall not be determinative with respect to the expenses
and revenues of the site operator for subsequent rate-
making considerations.

(4) Every contract filed shall contain the provision
that it is made subject to the power and authority of the
commission to fix, alter, and amend just, fair, and rea-
sonable classifications, rules and regulations, and rates
for low—level radioactive waste disposal site operators.

NEW SECTION

WAC 480-92-090 COMPLAINT PROCE-
DURES. (1) Complaints against a site operator shall be
made by letter to the commission. The complainant shall
send a copy of the complaint to the site operator by reg-
istered mail.

(2) A complaint shall include the dates of acts or
omissions complained against, the relevant statutes or
rules, and other information essential to disposition of
the complaint.

(3) The commission encourages alternate forms of
dispute resolution to resolve disputes between the site
operator and any other person. In order to resolve dis-
putes informally, the voluntary settlement procedures of
WAC 480-09-465 may be used to resolve complaints
brought before the commission.

NEW SECTION

WAC 480-92-100 TARIFFS. (1) Every site opera-
tor shall file with the commission, and post at the com-
pany's main office at the disposal site, its tariff showing
all rates and charges, including all accessorial charges,
for the disposal of low—level radioactive waste.

(2) Two copies of all such tariffs shall be transmitted
to the commission with a letter of transmittal in
duplicate.

(3) Tariffs shall be typed or printed on 8 1/2 by 11
inch paper and shall be paginated. A margin of not less
than five—eighths of an inch must be left on all four sides
for binding.

(4) Tariffs shall consist of at least the following:

(a) A title page which identifies the name of the com-
pany issuing the tariff, date of issue and date effective,
name, title and street address of tariff publishing officer
by whom the tariff or supplement is issued.

(b) A general rules section that contains all rules and
regulations governing how and in what manner rates and
charges shall be assessed by the company.
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(c) A section that names all rates and charges that
shall be assessed by the company.

(d) A page listing all abbreviations and symbols used
in the tariff, and containing an explanation of said ab-
breviations and symbols.

NEW SECTION

WAC 480-92-110 PENALTY ASSESSMENTS.
In addition to all other penalties provided by law, every
site operator and every officer, agent, or employee of ev-
ery such company who violates or procures, aids, or
abets in the violation of any law, rule, regulation, or
commission decision applicable to such company shall
incur a penalty of up to one thousand dollars for every
such violation. Each and every such violation shall be a
separate and distinct offense, and in the case of a con-
tinuing violation every day's continuance shall be
deemed to be a separate and distinct violation.

WSR 92-03-051
PERMANENT RULES
DEPARTMENT OF

COMMUNITY DEVELOPMENT
[Filed January 13, 1992, 8:47 a.m.]

Date of Adoption: August 6, 1991.

Purpose: Provides amendments to bring the current
WAC up-to-date with changes in chapters 197-10 and
197-11 WAC.

Citation of Existing Rules Affected by this Order:
Amending WAC 399-40-020.

Statutory  Authority  for
43.155.040(4).

Pursuant to notice filed as WSR 91-14-092 on July 2,
1991.

Effective Date of Rule: Thirty—one days after filing.

January 13, 1992
Pete A. Butkus
Public Works Manager

Adoption: RCW

AMENDATORY SECTION (Amending Order 85-17,
filed 12/4/85)

WAC 39940020 STATEMENT. Pursuant to
WAC ((197=16-860)) 197-11-800(16), the public
works board has reviewed its authorized activities and
has found them all to be exempt under the provisions of
chapter ((¥97-19)) 197-11 WAC.

WSR 92-03-052
PERMANENT RULES
DEPARTMENT OF

COMMUNITY DEVELOPMENT
[Filed January 13, 1992, 9:00 a.m.]

Date of Adoption: August 6, 1991.

Purpose: WAC 399-30-030 Loan and financing guar-
antee applications, provides for increased clarity in basic
application requirements, eligible costs, and information
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requested from applicants; WAC 399-30-040 Applica-
tion evaluation procedure and board deliberations, pro-
vide for the assignment of rating points to specific num-
bered sections of the application. These amendments are
necessary to make the WAC match the current applica-
tion; WAC 399-30-042 Application evaluation proce-
dure and board deliberations—Capital planning support,
provide for changes in how the Public Works Board will
review capital planning support applications. These
amendments are necessary to make the WAC match the
current application; WAC 399-30-045 Emergency loan
program, provide for increased clarity in the emergency
loan program. These amendments are necessary to make
the WAC match current board policy; WAC 399-30-
050 Recommendations to the legislature, deletes obsolete
language; WAC 399-30-060 Loan and financing guar-
antee contracts, provides for clarification in loan and fi-
nancing guarantee contracts. These amendments are
necessary to make the WAC match current board poli-
cy; and WAC 399-30-065 Emergency loan and financ-
ing guarantee contracts, provides for clarification in
emergency loan and financing contracts. These amend-
ments are necessary to make the WAC match current
board policy.

Citation of Existing Rules Affected by this Order:
Amending WAC 399-30-030, 399-30-040, 399-30-
042, 399-30-045, 399-30-050, 399-30-060, and 399-
30-065.

Statutory
43.155.040(4).

Pursuant to notice filed as WSR 91-14-093 on July 2,
1991.

Effective Date of Rule: Thirty—one days after filing.

January 13, 1992
Pete A. Butkus
Public Works Manager

Authority” for  Adoption: RCW

AMENDATORY SECTION (Amending Order 85-17,
filed 12/4/85)

WAC 399-30-030 LOAN AND FINANCING
GUARANTEE APPLICATIONS. (1) Applications for
loans and/or financing guarantees to assist in the fi-
nancing of critical public works projects may be made
by any local government in the state of Washington.

(2) All applicants must meet the following conditions:

(a) Applicant cities and counties must be imposing a
real estate excise tax under ((chapter-8246)) RCW 82-
.46.010 at a rate of at least one-quarter of one percent;

(b) Applicant local governments must have developed
a long—term plan for financing public works needs as
further described in the loan application package; and

(c) Applicant local governments must be using all lo-
cal revenue sources that are reasonably available for
funding public works, taking into consideration local
employment and economic factors.

(3) Direct costs eligible for public works loans are
those costs which are directly attributable to a specific
project and shall include:

(a) Direct labor (engineering and/or construction) in-
cluding related employee benefits:

(i) Salaries and wages (at actual or average rates)
covering productive labor hours of the local government
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employees (excluding the administrative organization of
the operating unit involved) for periods of time, actively
or incidentally engaged in (A) engineering, (B) acquisi-
tion of rights—of-way, (C) ((actual)) construction in-
spection activities. The cost of services rendered by em-
ployees generally classified as administrative are consid-
ered a direct cost only when such employees are assigned
for short periods of time to perform on a full-time basis
the types of services described above and when similar
procedures are followed,;

(i) Employee benefits relating to direct labor are con-
sidered a direct cost of construction projects. The fol-
lowing items may be included as employee benefits:

(A) F.I.C.A. (Social Security) — employer's share;

(B) Retirement benefits;

(C) Hospital, health, dental,
insurance;

(D) Life insurance;

(E) Industrial and medical insurance;

(F) Vacation;

(G) Holiday;

(H) Sick leave; and

(I) Military leave and jury duty.

Employee benefits shall be calculated as a percentage
of direct labor dollars. The computation of predeter-
mined percentage rates to be applied to current labor
costs shall be based upon the average of total employee
benefits and total labor costs for the prior fiscal year and
adjusted by known current year variations.

(b) Contract engineering and planning services.

(c) Right-of-way acquisition costs including:

(i) Purchase of land and easements acquired for and
devoted to the project;

(ii) Purchase of improvements;

(iii) Adjustment or reestablishment of improvements;

(iv) Salaries, expenses or fees of appraisers, negotia-
tors or attorneys;

(v) Removal or demolition of improvement;

(vi) Other direct costs in connection with the acquisi-
tion. Amounts received from the sale of excess real
property or improvements and from any rentals shall be
a reduction of the direct cost.

(d) Contract construction work.

(e) Direct vehicle and equipment charges at the actual
rental cost paid for the equipment or, in the case of city
or county-owned equipment, at the rental rates estab-
lished by the local government's "equipment rental and
revolving fund” following the methods prescribed by the
division of municipal corporations: PROVIDED, That
such costs shall be charged on a uniform basis to equip-
ment used for all projects regardless of the source of
funding. Cities with a population of eight thousand or
less which may not use this type of fund shall be allowed
the same rates as used by the department of
transportation.

(f) Direct materials and supplies. The cost of materi-
als used in projects shall be based upon methods pre-
scribed for the "equipment rental and revolving fund" by
the division of municipal corporations.

(i) An overhead rate or "loading factor" shall not be
considered an appropriate additive to the actual cost of

and other welfare
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materials and supplies used on construction projects un-
less the factor is readily and properly supportable by the
governmental unit's accounting records.

(ii) The cost, or reasonable estimate thereof, of mate-
rials paid for as contract estimate items, but not used,
shall be considered a reduction of direct costs. Any ma-
terial which may be salvaged in connection with a
project shall be assigned a reasonable value and consid-
ered a reduction of direct costs.

(g) Interdepartmental charges for work performed by

the local government((‘s—departments;—other—than—the
road—or—street—department;)) for the benefit of specific

construction projects shall be limited to direct costs plus
an allocation of indirect costs based upon ten percent of
direct labor dollars, excluding employee benefits.

(h) Other direct costs incurred for materials or ser-
vices acquired for a specific project shall be eligible for
participation by public works loan funds and may in-.
clude, but shall not be limited to such items as:

(i) Telephone charges;

(ii) Reproduction and photogrammetry costs;

(iii) Video and  photography for
documentation;

(iv) Computer usage; and

((6v))) (v) Printing and advertising.

(4) Applications shall be submitted to the board in
writing, on such forms as may be prescribed by and ob-

tained from the board((;—and-shal—contatmbutnot—be
timited-to-thefoowing-informatiom:

project

and-other-utititics)) for the current funding cycle.

(5) Any application for financial assistance submitted
to the board shall be signed and verified by a responsible
official of the applicant jurisdiction. Such official shall
also provide the board with any additional materials or
information in support of the appllcatlon which the
board or its staff may request.

AMENDATORY SECTION (Amending Order 88—02,
filed 4/22/88)

WAC 399-30-040 APPLICATION EVALUA-
TION PROCEDURE AND BOARD DELIBERA-
TIONS. (1) The board will consider and prioritize, or
disapprove, all applications for loans or financing guar-
antees at regular or special meetings of the board. The
applicant will be notified of meetings at which its appli-
cation will be considered.
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(2) Applications will be evaluated and prioritized in
accordance with the following procedures:

(a) Staff will log in all applications as received.

(b) Staff will review all applications for compliance
with the minimum qualification requirements of WAC
399-30-030(2). Jurisdictions whose applications do not
meet the minimum qualification requirements will be
notified in writing of the disqualification.

(c) Staff will perform a preliminary evaluation of all
applications which meet the requirements of WAC 399-
30-030(2). Applications will be scored according to the
number of points awarded for responses provided in the
statements of local management efforts and project need.

(i) Up to thirty—((etght)) six points may be awarded
in the evaluation of each application's demonstration of
need for the proposed project. Responses to questions
2.01, ((3:62and)) 2.03, 2.04, and 2.07 will be evaluated
to determine this score.

(ii) Up to two points may be awarded in the evalua-
tion of coordinated projects provided in applicant re-
sponses to question ((2:63)) 2.04.

(iii) Up to two points may be awarded in the evalua-
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board will consider and ((prioritize)) approve, or disap-
prove, all applications for capital planning support loans
at regular or special meetings of the board. The appli-
cant will be notified of meetings at which its application
will be considered.

(2) All applications will be evaluated ((and—priori-
tized)) in accordance with the following procedures:

(a) Staff will log in all applications as received.

(b) Staff will review all applications for compliance
with the minimum qualification requirements of WAC
399-30-030(2). Jurisdictions whose applications do not
meet the minimum requirements will be notified in writ-
ing of the disqualification.

(c) Staff will perform a preliminary evaluation of ap-
plications which meet the requirements of WAC 399-
30-030(2)((- i i i

the appcation Cp to—ons o mared e Gaoer be

this—score)) to determine if the application is consistent
with the policies contained in the capital planning sup-

tion of projects which increase the potential for local

port loan application.

economic activities in communities that have low eco-
nomic growth (question 2.05).

(iv) Up to sixty points may be awarded in the evalua-
tion of the applicant jurisdiction's demonstration that it
is making ((a)) reasonable local management efforts to
meet its public works needs. Responses to questions 4.01
through ((419)) 4.161 will be evaluated to determine
this score.

(d) Staff will provide the board with preliminary eval-
uation and scoring of the applications. All application
materials will be available to the board for their deliber-
ations. The board will develop a ranked list of projects
based on the information provided to them by the staff
and the applications.

(e) The board ((witt-then)) may adjust the ranked list
in consideration of the following factors:

(i) Geographical balance;

(ii) Economic distress;

(iii) Type of projects;

(iv) Type of jurisdiction;

(v) Other criteria that the board considers advisable.

(f) Staff will verify critical information on each
project as required by the board.

(g) The board will not accept oral testimony from any
applicant while deliberating loan priorities, other than
information requests initiated by the board as provided
in (h) of this subsection.

(h) The board may consult with officials of jurisdic-
tions having projects ((omthre-tist—recommended)) sub-
mitted for funding on any issue it wishes to address.

(3) Applicants will be notified in writing of board
decisions.

AMENDATORY SECTION (Amending Order 88-03,
filed 8/22/88)

WAC 399-30-042 APPLICATION EVALUA-
TION PROCEDURE AND BOARD DELIBERA-
TIONS—CAPITAL PLANNING SUPPORT. (1) The
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i tcations:)) Those applica-
tions found to be consistent with board policies may be
recommended to the board for funding. All application
materials will be available to the board for its delibera-
tions. The board will develop a ((ranked)) list of projects
based on the information provided to it by the staff and
the ((appticants)) applications.

(¢) The board may then adjust the ((ranked)) list in
consideration of the following factors:

(i) Geographical balance;

(ii) Economic distress;

(iii) Other criteria that the board considers advisable.

(f) Staff will verify critical information on each
project as required by the board.

(g) The board may consult on any issue it wishes to
address, with officials of jurisdictions having projects
((ontherecommrended-tist)) submitted for funding.

(3) Applicants will be notified in writing of board
decisions.

AMENDATORY SECTION (Amending Order 89-01,
filed 4/28,89)

WAC 399-30-045 EMERGENCY LOAN PRO-
GRAM. This section implements RCW 43.155.060 as
amended in 1988 to provide that: The board may make
low—interest or interest free loans to local governments
for emergency public works projects. The emergency
loan program is to financially assist eligible communities
experiencing the loss of critical public works services or

facilities due to an emergency, and that can demonstrate
a substantial fiscal need ((asreficctedtin-thetackoftocat

(1) Eligible local governments. Applicants must meet
the conditions as identified under WAC 399-30-030(2).
(2) Eligible uses of funds. Financial assistance re-
ceived shall be used for the purpose of restoring the ser-
vices and/or repair of the public works facilities involved
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in the emergency. Assistance provided may be used to
help fund all or part of an emergency public works
project less any reimbursement from any of the
following:

(a) Federal disaster or emergency funds, including
funds from the Federal Emergency Management
Agency;

(b) State disaster or emergency funds;

(¢) Insurance settlements; or

(d) Litigation.

Reimbursement from the sources listed above shall be
made to the department and shall remain ((in)) an obli-
gation of the assisted local government up to four years
after the date of formal project closeout with the de-
partment. Local governments receiving funds shall un-
dertake efforts to be reimbursed in a timely manner.
Further, that assistance will be offered only for those el-
igible costs identified in WAC 399-30-030(3).

(3) Availability of funds. Funding will be made avail-
able on a first—come first-served basis. Only those funds
specifically appropriated by the legislature from the
public works assistance account shall be used to make
emergency loans. That amount shall not exceed five per-
cent of the total amount appropriated from this account
in any biennium.

(4) Application process. The application process shall
be in writing on such forms or format as may be pre-
scribed and obtained from the board. The date and time
of receipt of the application by the board designated
representative shall determine the sequence for applica-
tion processing.

(5) Board
applications.

(a) The board will consider and approve or disapprove
all eligible applications for emergency financial assist-
ance at regular or special meetings of the board. The
applicant will be notified of meetings at which its appli-
cation will be considered.

(b) All applications will be accepted, evaluated, and
prioritized in accordance with the following procedures:

(i) Applications will be accepted only when emergency
funding is available.

(ii) Staff will review applications and verify that the
applicant is eligible for assistance as set forth in RCW
43.155.070(1).

(iii) Staff will provide the board an evaluation of
whether an emergency loan is needed based upon the in-
formation documented by the applicant and staff,

(iv) Site visits to the location of the emergency public
works project will be carried out at the discretion of the
board or staff.

(6) Loan terms. The board shall determine the term
and interest rate(s) of emergency loans annually.

(7) Exceptions to public works trust fund policies and
procedures. Except as provided in this chapter or speci-
fied in annual program guidelines, the emergency pro-
gram shall follow all general administrative program po-
licies as set for the public works trust fund.

deliberations—Emergency loan
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AMENDATORY SECTION (Amending Order 89-01,
filed 4/28/89)

WAC 399-30-050 RECOMMENDATIONS TO
THE LEGISLATURE. (1) Prior to November 1, 1986,
and in each subsequent year, the board shall develop and
submit to the ways and means committees of the senate
and house of representatives a prioritized list of projects
which the board recommends for funding by the legisla-

ture. ((In—the-board'sfirst-year-of-operation—the—board
shatt-submit-thisHst-to-the-ways—and-means—committees
by February +-198¢6))

(2) In addition to the requirements of RCW
43.155.070(4), the list will include such supporting ma-
terial as the board considers necessary to meet the pur-
poses of this chapter.

(3) Before November 1 of each year, the board shall
develop and submit to the chairs of the ways and means
committees of the senate and house of representatives a
description of the emergency loans made under this pro-
gram as provided in RCW 43.155.070(4), as amended in
1988, and identified in RCW 43.155.065.

AMENDATORY SECTION (Amending Order 88—08,
Resolution No. 8612, filed 11/22/88)

WAC 399-30-060 LOAN AND FINANCING
GUARANTEE CONTRACTS. (1) The board shall not
sign loan agreements or otherwise financially obligate
funds from the public works assistance account until the
list and accompanying appropriation are approved by the
legislature.

(2) After the legislature has appropriated funds from
the public works assistance account for a specific list of
public works projects, the loan funds will be disbursed to
the applicant local government pursuant to a contract
therefor, which will be offered to the local government
with such reasonable terms and conditions as the board
may determine: PROVIDED, That the amount loaned
to a local government shall not exceed ninety percent of
eligible proposed project cost: PROVIDED FURTHER,
That the funds provided by a local government which
are considered local financial participation shall consist
of locally generated revenues and/or federal and/or
state-shared revenues subject to discretionary allocation
by the recipient unit of local government: PROVIDED
FURTHER, That the interest rate and local share re-

quirements for loans shall ((notexceed-threepercent-per
amm—PROVIDED—TFURTFHER,—Thattoansnmay—be

.. i
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receivinga—trust-fund—toan)) be determined annually by
the board: PROVIDED FURTHER, That loans shall
not exceed twenty years in duration, or the useful life of
the improvements, whichever is shorter. ((Exception—to

)

(3) Public works project loan and/or financing guar-
antee agreements offered to local governments shall be
formally executed by the local government and the de-
partment of community development prior to the dis-
bursal of any funds thereunder.
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(4) Public works project loan and/or financing guar-
antee scope of work forms shall be completed and re-
turned to the department of community development by
the local government within ninety days of the date a
scope of work form request is initiated.

(5) Public works project loan and/or financing guar-
antee contracts offered to local governments shall be ex-
ecuted by the local government within ninety days of the
date a loan agreement is initiated.

(6) Work on public works projects financed through
loans or financing guarantees offered to local govern-
ments must commence prior to October 1 of the year in
which the loan or financing guarantee is offered.

(7) Work on public works projects financed through
loans or financing guarantees offered to local govern-
ments must be completed within ((twenty=four)) thirty
months of the date ((workas—begunonsuchprojects))

of loan execution, unless a written request for extension
is approved by the board.

(8) Funds expended by local governments on projects
financed through loans or financing guarantees by the
public works assistance account before an agreement has
been formally executed by the local government and the
department of community development may not be re-
imbursed with funds from the public works assistance
account. Such funds may be used by the local govern-
‘ment as an element in its required local participation in
a project financed by the public works assistance account
provided they are used for activities eligible under WAC
399-30-030 and are consistent with the executed loan

agreement. :

AMENDATORY SECTION (Amending Order 89-01,
filed 4/28/89)

WAC 399-30-065 EMERGENCY LOAN AND
FINANCING GUARANTEE CONTRACTS. (1) Af-
ter the legislature has appropriated funds from the pub-
lic works assistance account for emergency loans, the
loan funds will be disbursed to the applicant local gov-
ernment pursuant to a contract therefor, which will be
offered to the local government with such reasonable
terms and conditions as the board may determine, if any:
PROVIDED, That the funds provided by a local gov-
ernment which are considered local financial participa-
tion shall consist of locally generated revenues and/or
federal and/or state-shared revenues subject to discre-
tionary allocation by the recipient unit of local govern-
ment: PROVIDED FURTHER, That loans shall not
exceed twenty years in duration, or the useful life of the

improvements, whichever is shorter. ((Exception-to-these

(2) Public works project loan and/or financing guar-
antee agreements offered to local governments shall be
formally executed by the local government and the de-
partment of community development prior to the dis-
bursal of any funds thereunder.

(3) Public works project loan and/or financing guar-
antee scope of work forms shall be completed and re-
turned to the department of community development by
the local government within ninety days of the date a
scope of work form request is initiated.
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(4) Public works project loan and/or financing guar-
antee contracts offered to local governments shall be ex-
ecuted by the local government within ninety days of the
date a loan agreement is initiated.

(5) Work on emergency public works projects fi-
nanced through loans or financing guarantees offered to
local governments must commence within ((ome-hundred
cighty)) ninety days of the date of loan execution.

(6) Work on public works projects financed through
loans or financing guarantees offered to local govern-
ments must be completed within twelve months of the
date ((work-hasbegumon—suchprojects)) of loan execu-
tion, unless a written request for extension is approved
by the board.

(7) Funds expended by local governments on projects
financed through loans or financing guarantees by the
public works assistance account before an agreement has
been formally executed by the local government and the
department of community development may not be re-
imbursed with funds from the public works assistance
account: PROVIDED, That if the local government has
made a formal declaration of an emergency, eligible
costs for correction of the emergency incurred from the
effective date of such declaration, and approved by the
public works board, will be eligible for reimbursement.
Such eligible costs not reimbursed but incurred before a
loan agreement is approved may be used by the local
government as an element of its required local partici-
pation, if any, for the emergency public works project.

(8) All public works projects shall comply with the
competitive bid requirement of RCW 43.155.060 to the
extent feasible and practicable.

WSR 92-03-053
PERMANENT RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed January 13, 1992, 10:51 a.m.]

Date of Adoption: January 13, 1992.

Purpose: WAC 296-14-015 is adopted to facilitate
implementation of the industrial insurance labor-man-
agement cooperation program established by SSB 5374.
The program was established to assist labor and man-
agement in resolving workers' compensation and return—
to-work issues in a nonadversarial environment.

Statutory Authority for Adoption: SSB 5374, chapter
172, Laws of 1991.

Pursuant to notice filed as WSR 91-22-092 on
November 6, 1991.

Changes Other than Editing from Proposed to Adopt-
ed Version: The following sentence added to subsection
(2): "The department may assist committee interactions
by providing forums for committee meetings."

Effective Date of Rule: Thirty—one days after filing.

January 13, 1992
Joseph A. Dear
Director
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NEW SECTION

WAC 296-14-015 INDUSTRIAL INSURANCE
LABOR-MANAGEMENT COOPERATION PRO-
GRAM. (1) In accordance with authority contained in
SSB 5374, the industrial insurance labor-management
cooperation program is established within the industrial
insurance division of the department to nurture and sup-
port efforts by labor and management throughout the
state to cooperatively address issues specific to the in-
dustrial insurance system and its operation in a local
area or industry. The program is dedicated to assisting
labor and management in forming committees to help
injured workers with industrial insurance claim prob-
lems, speedy recovery, and return to employment. The
department will assist and facilitate, but not dominate,
the committees' functions. The ultimate goal of this pro-
gram is the creation of safer workplaces and a better
working environment for all employees. To achieve this
goal, the department's actions will include, but not be
limited to:

(a) Hiring a coordinator to establish and implement
the program.

(b) Developing a marketing strategy to assist in the
development of the program.

(c) Contacting interested businesses, agencies, and la-
bor organizations to participate in the program.

(d) Continuing efforts with existing committees estab-
lished prior to passage of SSB 5374 to ensure continued
success.

(e) Developing an agency protocol that will include,
but not be limited to:

(i) A marketing package.

(i1) A vehicle for measuring program results.

(iii) A communications network to disseminate news,
events, and highlights of the program.

(2) Established committees will be encouraged to
meet and interact at local, regional, and state-wide lev-
els. The department may assist committee interactions
by providing forums for committee meetings.

(3) The department will report quarterly to the work-
ers’ compensation advisory committee and annually to
the legislature on the progress and status of the program
as long as the program is legislatively authorized.

WSR 92-03-054
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF
NATURAL RESOURCES
(Board of Natural Resources)
[Memorandum—January 9, 1992]

NOTICE OF CHANGE OF REGULARLY SCHEDULED
MEETING

The Board of Natural Resources meeting regularly
scheduled for Tuesday, February 4, 1992, has been re-
scheduled to be held Wednesday, February 12, 1992, at
9:00 a.m. in the Brouillet Conference Room, Old Capitol
Building, Olympia, Washington.
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WSR 92-03-055
PROPOSED RULES
ECONOMIC DEVELOPMENT
FINANCE AUTHORITY
[Filed January 13, 1992, 12:42 p.m.]

Continuance of WSR [91-20-001].
Title of Rule: Policies, operations and procedures.
Other Identifying Information: WAC 178-01-010.
Date of Intended Adoption: March 27, 1991 [1992].
January 9, 1992
Jerry A. Viscione
Board Member

CHAPTER 178-01 WAC
POLICIES

NEW SECTION

WAC 178-01-010 OPERATIONS AND PROCEDURES. (1)
Uniform procedure rules: Practice and procedure in and before the au-
thority are governed by the uniform procedural rules codified in the
Washington Administrative Code, WAC 1-08—005 through 1-08-590,
as now or hereafter amended, which rules the authority adopts as its
own, subject to any additional rules the authority may add from time
to time. The authority reserves the rights to make whatever determi-
nation is fair and equitable should any question not covered by its rules
come before the authority, said determination to be in accordance with
the spirit and intent of the law.

(2) Officers: The authority shall have the following officers each of
whom are members of the board:

(a) Chair, who shall be designated by the governor,

(b) Vice chair, who shall be elected by a majority of a quorum of
the authority,

(c) Secretary, who shall be the treasurer of the state of Washington,
an ex—officio member of the board.

(3) Authority meetings: The meetings of the authority shall be
"regular meetings" as these designations are defined in chapter 42.30
RCW. They may be called at any time and place by the chair or a
majority of the members of the authority. At least 24 hours notice of
all special meetings shall be given by delivering personally or by mail .
to each member a written notice specifying the time and place of the
meeting and a copy of the agenda prepared by the executive director in
consultation with the chairman, and by giving such notice to the public
as may be required by law. An executive session may be called by the
chairman or by a majority of all members of the authority to consider
the appointment, employment or dismissal of an officer or employee,
and such other matters as are permitted by RCW 42.30.110.

(4) Quorum: Ten members shall constitute a quorum, and the act of
a majority of the members present at any meeting, if there is a quo-
rum, shall be deemed the act of the authority except as specified
hereafter.

(5) Chair's voting rights: The chair shall have the right to vote on
all matters before the authority, just as any other authority member.

(6) Minutes of meetings: Minutes shall be kept of the proceedings of
the authority.

(7) Rules of order: The authority shall generally follow Robert's
Rules of Order, newly revised, in conducting its business meetings.

(8) Form of authority action: The authority shall act on the basis of
a resolution when authorizing issuance of bonds pursuant to RCW 43-
.163.130 and when otherwise taking official and formal action with re-
spect to the creation of special funds and the issuance and sale of
bonds for providing financing for an applicant. Such resolutions shall
be adopted upon the affirmative vote of a majority of a quorum of the
members of the authority and shall be signed by the secretary. In all
other instances the authority may act on the basis of a motion. Mo-
tions shall be adopted upon the affirmative vote of a majority of a
quorum of members present at any meeting.

(9) Public participation in the meetings of the authority shall be al-
lowed at the discretion of the chair who may recognize anyone in the
audience who indicates a desire to speak at such meeting, provided
that remarks by any individual person shall be limited to an amount of
time granted by the chair.
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WSR 92-03-056
EMERGENCY RULES
ECONOMIC DEVELOPMENT
FINANCE AUTHORITY
[Filed January 13, 1992, 1:52 p.m.]

Date of Adoption: August 16, 1991.

Purpose: Establishment of the officers of the board of
the authority, operation of meetings, voting requirements
at meetings, authority for official actions of the board,
public participation in meetings, and recordkeeping.

Statutory  Authority for  Adoption: RCW
43.163.100(18).

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: The rules are necessary to
permit the issuance of revenue bonds for economic de-
velopment which the legislature has determined are es-
sential for the preservation of the health, safety and
welfare of all Washington citizens. A bond resolution
has been brought before the board.

Effective Date of Rule: Immediately.

January 9, 1992
Jerry A. Viscione
Board Member

CHAPTER 178-01 WAC
POLICIES

NEW SECTION

. WAC 178-01-010 OPERATIONS AND PROCE-
DURES. (1) Uniform procedure rules: Practice and
procedure in and before the authority are governed by
the uniform procedural rules codified in the Washington
Administrative Code, WAC 1-08-005 through 1-08-
590, as now or hereafter amended, which rules the au-
thority adopts as its own, subject to any additional rules
the authority may add from time to time. The authority
reserves the rights to make whatever determination is
fair and equitable should any question not covered by its
rules come before the authority, said determination to be
in accordance with the spirit and intent of the law.

(2) Officers: The authority shall have the following
officers each of whom are members of the board:

(a) Chair, who shall be designated by the governor,

(b) Vice chair, who shall be elected by a majority of a
quorum of the authority,

(c) Secretary, who shall be the treasurer of the state
of Washington, an ex—officio member of the board.

(3) Authority meetings: The meetings of the authority
shall be "regular meetings" as these designations are de-
fined in chapter 42.30 RCW. They may be called at any
time and place by the chair or a majority of the mem-
bers of the authority. At least 24 hours notice of all spe-
cial meetings shall be given by delivering personally or
by mail to each member a written notice specifying the
time and place of the meeting and a copy of the agenda
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prepared by the executive director in consultation with
the chairman, and by giving such notice to the public as
may be required by law. An executive session may be
called by the chairman or by a majority of all members
of the authority to consider the appointment, employ-
ment or dismissal of an officer or employee, and such
other matters as are permitted by RCW 42.30.110.

(4) Quorum: Ten members shall constitute a quorum,
and the act of a majority of the members present at any
meeting, if there is a quorum, shall be deemed the act of
the authority except as specified hereafter.

(5) Chair's voting rights: The chair shall have the
right to vote on all matters before the authority, just as
any other authority member.

(6) Minutes of meetings: Minutes shall be kept of the
proceedings of the authority.

(7) Rules of order: The authority shall generally fol-
low Robert's Rules of Order, newly revised, in conduct-
ing its business meetings.

(8) Form of authority action: The authority shall act
on the basis of a resolution when authorizing issuance of
bonds pursuant to RCW 43.163.130 and when otherwise
taking official and formal action with respect to the cre-
ation of special funds and the issuance and sale of bonds
for providing financing for an applicant. Such resolutions
shall be adopted upon the affirmative vote of a majority
of a quorum of the members of the authority and shall
be signed by the secretary. In all other instances the au-
thority may act on the basis of a motion. Motions shall
be adopted upon the affirmative vote of a majority of a
quorum of members present at any meeting.

(9) Public participation in the meetings of the author-
ity shall be allowed at the discretion of the chair who
may recognize anyone in the audience who indicates a
desire to speak at such meeting, provided that remarks
by any individual person shall be limited to an amount
of time granted by the chair.

WSR 92-03-057
NOTICE OF PUBLIC MEETINGS
SHORELINE COMMUNITY COLLEGE
[Memorandum—1January 10, 1992]

In accordance with the requirements of RCW 42.30.075,
listed below is the regular meeting schedule of the board
of trustees of Shoreline Community College, District
Number Seven for 1992.

All regular meetings of the board commence at 8:00
a.m. and are held in the board room of the administra-
tion building on the college campus, 16101 Greenwood
Avenue North.

Friday January 17, 1992
Friday February 21, 1992
Friday March 20, 1992
Friday April 17, 1992
Friday May 15, 1992
Friday June 19, 1992
Friday July 17, 1992
Friday August 21, 1992
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Friday September 18, 1992
Friday October 16, 1992

Friday November 29, 1992
Friday December 18, 1992

WSR 92-03-058
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF AGRICULTURE

(Strawberry Commission)
[Memorandum—January 9, 1992]

The Washington Strawberry Commission plans to hold a
meeting on December 3, 1992, at the Puyallup experi-
ment station starting at 9:00.

WSR 92-03-059
NOTICE OF PUBLIC MEETINGS
BELLINGHAM TECHNICAL COLLEGE
[Memorandum—January 13, 1992

BOARD OF TRUSTEES
REGULAR MEETING
BUILDING G -9 A M.

JANUARY 16, 1992

In keeping with RCW 42.30.110, the board of trustees
will convene an executive session for one hour to review
professional negotiations and personnel matters. Action
may be taken, if necessary, as a result of items discussed
in the executive session.

WSR 92-03-060
RULES COORDINATOR
SKAGIT VALLEY COLLEGE
[Filed January 13, 1992, 2:20 p.m.]

This is notice that the rules coordinator for Skagit Val-
ley College is Dr. Wally Sigmar. The address for the
office is: Dr. Wally Sigmar, Dean, Administrative and
Student Services, Skagit Valley College, 2405 College
Way, Mt. Vernon, WA 98273, phone (206) 428-1180,
542-1180 scan.
Dr. James M. Ford
President

WSR 92-03-061

MARITIME COMMISSION
[Filed January 13, 1992, 5:00 p.m.]

At the regular commission meeting in December, at-
tended by representatives of the Washington State De-
partment of Ecology and the Oregon State Department
of Environmental Quality, a cooperative approach to oil
spill contingency planning by vessels transiting the por-
tion of the Columbia River which runs between the two
states was agreed upon.

WSR 92-03-064

As a consequence, the commission unanimously adopted
a resolution that its assessments on vessels operating on
that portion of the Columbia River be deferred beyond
January 1, 1992, until such time as the commission
deems that assessments should be commenced if contin-
gency planning now under way in Oregon is not favor-
able. In short, the effective date set forth in the last sen-
tence of WAC 318-030 [318-04-030] has been indefi-
nitely deferred pending further commission action.

Please make the deferred effective date of Columbia Ri-
ver assessments a part of the Commission's official file.

Richard W. Buchanan

Rules Coordinator

WSR 92-03-062
WITHDRAWAL OF PROPOSED RULES
BOARD OF ACCOUNTANCY
(By the Code Reviser's Office)
[Filed January 14, 1992, 8:05 a.m.]

WAC 4-25-190, proposed by the Board of Accountancy
in WSR 91-14-090, appearing in issue 91-14 of the
State Register, which was distributed on July 17, 1991,
is withdrawn by the code reviser's office under RCW
34.05.335(3), since the proposal was not adopted within
the one hundred eighty day period allowed by the
statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 92-03-063
WITHDRAWAL OF PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION

(By the Code Reviser's Office)
[Filed January 14, 1992, 8:07 a.m.]

WAC 392-202-110, 392-202-115 and 392-202-120,
proposed by the Superintendent of Public Instruction in
WSR 91-14-036, appearing in issue 91-14 of the State
Register, which was distributed on July 17, 1991, is
withdrawn by the code reviser's office under RCW
34.05.335(3), since the proposal was not adopted within
the one hundred eighty day period allowed by the
statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 92-03-064
PREPROPOSAL COMMENTS
DEPARTMENT OF AGRICULTURE
[Filed January 14, 1992, 9:10 a.m.}

Subject of Possible Rule Making: Pesticide penalty
matrix schedule for violations of the provisions of chap-
ters 17.21 and 15.58 RCW.
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Persons may comment on this subject in writing no
later than February 26, 1992. Comments should be di-
rected to Washington State Department of Agriculture,
Pesticide Management Division, Attention ClLff Weed,
P.O. Box 42589, Olympia, WA 98504-2589.

Other Information or Comments by Agency at this
Time, if any: Copies of the draft rules can be obtained
by calling the Pesticide Management Division at (206)
753-5062.

January 14, 1992
Art Losey
Assistant Director

WSR 92-03-065
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed January 14, 1992, 11:36 a.m.]

Original Notice.

Title of Rule: New section WAC 458-20-18601
Wholesale and retail cigarette vendor licenses.

Purpose: To implement chapter 321, Laws of 1986,
which became effective July 1, 1991, due to the
sunsetting of chapter 286, Laws of 1957. This rule im-
plements the licensing obligations of chapter 321, Laws
of 1986 on wholesale and retail sellers and distributors
of cigarettes. The provision of chapter 458-24 WAC are
being repealed due to the sunsetting of the Unfair Ciga-
rette Sales Below Cost Act as provided in chapter 19.91
RCW.

Statutory Authority for Adoption: RCW 82.32.300.

Statute Being Implemented: Title 82 RCW.

Summary: The rule will include licensing information
for persons making retail and wholesale sales of
cigarettes.

Reasons Supporting Proposal: The sunsetting of the
Unfair Cigarette Sales Below Cost Act as provided in
chapter 19.91 RCW.

Name of Agency Personnel Responsible for Drafting:
Robert Heller, 711 Capitol Way, #205, Olympia, (206)
753-1971; Implementation: Les Jaster, 711 Capitol
Way, #205, Olympia, (206) 586-7150; and Enforce-
ment: Ed Faker, 711 Capitol Way, #400, Olympia,
(206) 753-5579.

Name of Proponent:
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The rule explains the licensing provisions that ap-
ply to retail and wholesale vendors of cigarettes. The
rule also explains the bonding requirements of wholesale
cigarette vendors, and outlines the proceedings for the
suspension and/or revocation of a vendor's license.

Proposal Changes the Following Existing Rules: The
administrative provisions in chapter 458-24 WAC are
being repealed. Portions of chapter 458-24 WAC per-
taining to the administration of the cigarette licensing
program are being incorporated into WAC 458-20-~
18601.

Department of Revenue,

[80]

Washington State Register, Issue 92-03

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

The Department of Revenue has reviewed administra-
tive provisions contained in this rule in order to lessen
the economic impact on small businesses.

A small business economic impact statement is not
required for the following reason(s): No economic im-
pact, this rule has no identifiable administrative costs to
business; and negligible impact, this rule requires no ad-
ditional action on the part of small business.

Hearing Location: Evergreen Plaza Building, 2nd
Floor Conference Room, 711 Capitol Way South,
Olympia, WA, on February 26, 1992, at 9:30 a.m.

Submit Written Comments to: Robert Heller, Admin-
istrative Law Judge, Department of Revenue, P.O. Box
47458, FAX (206) 586-7603, Olympia, WA 98504-
7458, by February 26, 1992.

Date of Intended Adoption: March 4, 1992.

January 13, 1992
Edward L. Faker
Assistant Director

NEW SECTION

WAC 458-20-18601 WHOLESALE AND RETAIL CIGA-
RETTE VENDOR LICENSES. (1) Definitions. For purposes of this
section, the following terms mean:

(a) "Wholesaler" is any person who purchases, sells, or distributes
cigarettes to retailers for the purpose of resale only.

(b) "Retailer” is any person, other than a wholesaler, who purchas-
es, sells, offers for sale or distributes cigarettes at retail and all persons
operating under a retailer's registration certificate.

(c) "Place of business" is any location where business is transacted
with, or sales are made to, customers. The term also includes any ve-
hicle, truck, vessel, or the like at which sales are made.

(d) "Department” is the department of revenue.

(2) Wholesale License. Prior to the sale or distribution of cigarettes
at wholesale, each wholesaler must first be issued a wholesale cigarette
license from the department of licensing.

(a) Applications for license or renewal of license shall be made on
forms supplied by the department of licensing and shall be accompa-
nied by the annual license fee of $650. A wholesale cigarette license
shall be valid for one year from the date of issuance.

(b) If the wholesaler sells, or intends to sell, cigarettes at more than
one place of business, whether temporary or established, a separate li-
cense with a license fee of $115 shall be required for each additional
place of business. Each license shall be exhibited in the place of busi-
ness for which it is issued.

(c) Each licensed wholesaler shall file a bond with the department of
revenue in an amount determined by the department of revenue, which
amount shall not be less than $5,000. The bond shall be executed by
the wholesaler as principal, and by a corporation approved by the de-
partment of licensing and authorized to engage in business as a surety
company in this state, as surety. The bond shall run concurrently with
the wholesaler's license.

(3) Retail License. Prior to the retail sale or distribution of ciga-
rettes, each retailer must first be issued a retail cigarette license from
the department of licensing.

(a) Applications for license or renewal of license shall be made on
forms supplied by the department of licensing and shall be accompa-
nied by the annual license fee of $10. A retail cigarette license shall be
valid for one year from the date of issuance.

(b) Retailers operating cigarette vending machines are required to
pay an additional fee of $1 for each such vending machine.

(4) Persons Acting as Wholesalers an Retailers. Persons may sell
cigarettes both as retailers and wholesalers only if appropriate licenses
are first secured for sales in both capacities. The sale of cigarettes by
any person who does not possess a valid license authorizing such sale
shall be considered a violation of this section.

(5) Revocation or Suspension of License. The department shall re-
voke or suspend the license of any wholesale or retail cigarette dealer
found to have violated the provisions of chapter 82.24 RCW, WAC
458-20-186, or this section. Upon a finding by the department of a
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failure to comply with the provisions of chapter 82.24 RCW, WAC
458-20-186, or this section, it shall:

(a) For the first offense, suspend the license or licenses of the of-
fender for a period of not less than thirty consecutive business days;

(b) In the case of a second or multiple offense, suspend the license or
licenses of the offender for not less than ninety consecutive business
days nor more than twelve months;

(¢) In the case of a finding that the offender is guilty of wilful and
persistent violations, revoke the offender’s license or licenses.

(6) Revocation or Suspension Hearing.

(a) If the department determines that a license holder has violated
the provisions of chapter 82.24 RCW, WAC 458-20-186, or this sec-
tion, a hearing will be scheduled to consider the license revocation or
suspension of such license holder. In the event of such a determination,
the department shall so notify the license holder in writing of its intent
to revoke or suspend the license. Such notice shall inform the license
holder of the date scheduled for hearing and shall also contain the in-
formation specified in RCW 34.05.434.

(b) Revocation or suspension hearings shall be held before the as-
sistant director of the miscellaneous tax division or his or her designee
in the department’s offices in Olympia unless a different location is
specified in the notice of hearing. The department shall schedule the
hearing no earlier than twenty days from the date of mailing of notice
of the hearing.

(c) The hearing will be conducted in accordance with the provisions
of chapter 34.05 RCW (Administrative Procedure Act). Following the
hearing the department shall issue a written order revoking or sus-
pending the license or finding in favor of the license holder. The order
of the department shall represent the final decision of the department
and shall be binding unless the license holder files a timely petition for
review with the department's interpretation and appeal division. (See
WAC 458-20-100 for appeal procedures.)

(d) The license holder may seek review of any order revoking or
suspending a license by filing a petition for review with the depart-
ment's interpretation and appeals division within thirty days from the
date of the order of revocation or suspension. The decision of the in-
terpretation and appeals division shall represent the final position of
the department and shall be binding unless timely appealed.

(¢) Appeals from orders of the department revoking or suspending a
license may be appealed to the superior court of Thurston County.

(7) Reinstatement of License.

(a) Any person whose license or licenses have been revoked may ap-
ply to the department of revenue at the expiration of one year for a
reinstatement of the license or licenses. The license or licenses may be
reinstated by the department if it appears to the satisfaction of the de-
partment that the license holder will comply with the provisions of
chapter 82.24 RCW, WAC 458-20-186, and this section.

(b) Application for reinstatement is to be made to the miscellaneous
tax division of the department. Upon receipt of an application for re-
instatement of license, the department shall schedule a hearing for
consideration of the application and shall notify the applicant of the
date and time of the hearing. Such notice shall be sent at least twenty
days prior to the date set for the hearing.

(c) Hearings for consideration of reinstatement of a license shall be
conducted as provided in subsection (6) of this section. Any applicant
whose petition for reinstatement is denied may file a petition for review
as provided in subsection (6)(d) of this section or appeal the denial to
the superior court of Thurston County.

WSR 92-03-066
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed January 14, 1992, 11:38 a.m.]

Original Notice.

Title of Rule: Amending WAC 458-20-105 Employ-
ees distinguished from persons engaging in business.

Purpose: To implement chapter 324, Laws of 1991,
which includes certain persons licensed under chapter
18.16 RCW within the definition of "engaging in busi-
ness"; and to cross reference amendments to WAC 458-
20-164 which implement chapter 275, Laws of 1991.
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Statutory Authority for Adoption: RCW 82.32.300.

Statute Being Implemented: Title 82 RCW.,

Summary: To include certain persons licensed under
chapter 18.16 RCW (cosmetologists, barbers, manicur-
ists, etc.) within the definition of "engaging in business”
under RCW 82.04.150; and to cross reference amend-
ments to WAC 458-20-164 (insurance agents, brokers
and solicitors) which expands the definition of "employ-
ee" under RCW 82.04.360 to include full-time life in-
surance agents.

Reasons Supporting Proposal: To expand the defini-
tion of employees.

Name of Agency Personnel Responsible for Drafting:
Robert Heller, 711 Capitol Way, #205, Olympia, (206)
753-1971; Implementation: Les Jaster, 711 Capitol
Way, #205, Olympia, (206) 586-7150; and Enforce-
ment: Ed Faker, 711 Capitol Way, #400, Olympia,
(206) 753-5579.

Name of Proponent
governmental

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The rule provides tax reporting information to
persons engaged in the business of selling life insurance
and persons licensed under chapter 18.16 RCW (cosme-
tologists, barbers, manicurists, etc.) The rule is amended
to provide that persons who are full-time life insurance
salespersons who are treated as statutory employees for
federal income tax purposes will be recognized as em-
ployees for purposes of the business and occupation tax.
The rule also explains when cosmetologists, barbers,
manicurists and others licensed under chapter 18.16
RCW are considered engaged in business.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

The Department of Revenue has reviewed administra-
tive provisions contained in this rule in order to lessen
the economic impact on small businesses.

A small business economic impact statement is not
required for the following reason(s): We are not aware
of any economic administrative impact on small
businesses.

Hearing Location: Evergreen Plaza Building, 2nd
Floor Conference Room, 711 Capitol Way South,
Olympia, WA on February 26, 1992, at 9:30 a.m.

Submit Written Comments to: Robert Heller, Admin-
istrative Law Judge, Department of Revenue, P.O. Box
47458, FAX (206) 586-7603, Olympia, WA 98504~
7458, by February 26, 1992.

Date of Intended Adoption: March 4, 1992.

January 14, 1992
Edward L. Faker
Assistant Director

Department of Revenue,

AMENDATORY SECTION (Amending Order ET 89-10, filed
8/1/89)

WAC 458-20-105 EMPLOYEES DISTINGUISHED FROM
PERSONS ENGAGING IN BUSINESS. (1) The Revenue Act im-

poses taxes upon persons engaged in business but not upon persons
acting solely in the capacity of employees.
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(2) While no one factor definitely determines employee status, the
most important consideration is the employer's right to control the
employee. The right to control is not limited to controlling the result of
the work to be accomplished, but includes controlling the details and
means by which the work is accomplished. In cases of doubt about
employee status all the pertinent facts should be submitted to the de-
partment of revenue for a specific ruling.

(3) PERSONS ENGAGING IN BUSINEsS. The term "engaging in busi-
ness” means the act of transferring, selling or otherwise dealing in real
or personal property, or the rendition of services, for consideration ex-
cept as an employee. The following conditions will serve to indicate
that a person is engaging in business.

If a person is:

(a) Holding oneself out to the public as engaging in business with
respect to dealings in real or personal property, or in respect to the
rendition of services;

(b) Entitled to receive the gross income of the business or any part
thereof;

(c) Liable for business losses or the expense of conducting a busi-
ness, even though such expenses may ultimately be reimbursed by a
principal;

(d) Controlling and supervising others, and being personally liable
for their payroll, as a part of engaging in business;

(e) Employing others to carry out duties and responsibilities related
to the engaging in business and being personally liable for their pay;

(f) Filing a Statement of Business Income and Expenses (Schedule
C) for federal income tax purposes;

(g) A party to a written contract, the intent of which establishes the
person to be an independent contractor;

(h) Paid a gross amount for the work without deductions for em-
ployment taxes (such as Federal Insurance Contributions Act, Federal
Unemployment Tax Act, and similar state taxes).

(4) EMpLOYEES. The following conditions indicate that a person is an
employee.

If the person:

(a) Receives compensation, which is fixed at a certain rate per day,
week, month or year, or at a certain percentage of business obtained,
payable in all events;

(b) Is employed to perform services in the affairs of another, subject
to the other's control or right to control;

(c) Has no liability for the expenses of maintaining an office or other
place of business, or any other overhead expenses or for compensation
of employees;

(d) Has no liability for losses or indebtedness incurred in the con-
duct of the business;

(¢) Is generally entitled to fringe benefits normally associated with
an employer—employee relationship, e.g., paid vacation, sick leave, in-
surance, and pension benefits;

(f) Is treated as an employee for federal tax purposes;

(g) Is paid a net amount after deductions for employment taxes,
such as those identified in subsection (3)(h) of this section.

(5) FULL-TIME LIFE INSURANCE SALESPERSONS. Chapter 275, Laws of
1991, eflective July 1, 1991, provides that individuals performing ser-
vices as full-time life insurance salespersons, as provided in section
3121 (d)(3)(B) of the Internal Revenue Code, will be considered em-
ployees. Treatment as an _employee under this subsection (5) applies
only to persons engaged in the full-time sale of life insurance. The
status of other persons, including others listed in section 3121(d) of the
Internal Revenue Code, will be determined according to the provisions
of subsections (1) and (2) of this section. (See WAC 458-20-164 for
the proper tax treatment of insurance agents, brokers, and solicitors.)

(6) ((£5))) OPERATORS OF RENTED OR OWNED EQUIPMENT. Persons
who furnish equipment on a rental or other basis for a charge and who
also furnish the equipment operators, are engaging in business and are
not employees of their customers. Likewise, persons who furnish mate-
rials and the labor necessary to install or apply the materials, or
produce something from the materials, are presumed to be engaging in
business and not to be employees of their customers.

(1) ((£6))) CASUAL LABORERS. Persons regularly performing odd job
carpentry, painting or paperhanging, plumbing, bricklaying, electrical
work, cleaning, yard work, etc., for the public generally are presumed
to be engaging in business. The burden of proof is upon such persons to
show otherwise. However, refer to WAC 458-20-101 and 458-20-104
for registration and reporting requirements for such activities.

(8) ((€M)) A corporation, joint venture, or any group of individuals
acting as a unit, is not an employee.
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(9) BOOTH RENTERS. For purposes of the business and occupation tax
a "booth renter,” as defined in RCW 18.16.020(19), is considered en-
gaged in business and not an employee. A "booth renter” is any person
who:

(a) performs cosmetology, barbering, esthetics, or_manicuring ser-
vices for which a license is required pursuant to chapter 18.16 RCW
and

(b) pays a fee for the use of salon or shop facilities and receives no
compensation or other consideration from the owner of the salon or
shop for the services performed.

(c) See WAC 458-20--118 for the proper treatment of amounts re-
ceived for the rental or licensing of real estate and WAC 458-20-200
for the proper treatment of amounts received for leased departments.

WSR 92-03-067
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed January 14, 1992, 11:44 a.m.]

Original Notice.

Title of Rule: Amending WAC 458-20-164 Insurance
agents, brokers and solicitors.

Purpose: To implement chapter 275, Laws of 1991,
which expands the definition of "employee” under RCW
82.04.360 to include full-time life insurance agents.

Statutory Authority for Adoption: RCW 82.32.300.

Statute Being Implemented: Title 82 RCW.

Summary: To expand the definition of "employee” to
include full-time life insurance agents for purposes of
the exemption from the B&O tax provided in RCW
82.04.360.

Reasons Supporting Proposal: To clarify the taxability
of insurance agents, brokers and solicitors.

Name of Agency Personnel Responsible for Drafting:
Robert Heller, 711 Capitol Way, #205, Olympia, (206)
753-1971; Implementation: Les Jaster, 711 Capitol
Way, #205, Olympia, (206) 586-7150; and Enforce-
ment: Ed Faker, 711 Capitol Way, #400, Olympia,
(206) 753-5579.

Name of Proponent:
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The rule provides tax reporting information to
persons engaged in the full-time business of selling life
insurance. The rule clarifies the meaning of gross income
of an insurance agent, broker or solicitor; and clarifies
when a full-time life insurance salespersons will be
treated as an employee under the business and occupa-
tion tax.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

The Department of Revenue has reviewed administra-
tive provisions contained in this rule in order to lessen
the economic impact on small businesses.

A small business economic impact statement is not
required for the following reason(s): To the best of our
knowledge, there is no economic administrative impact
on any small business as a result of this rule amendment.

Department of Revenue,
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Hearing Location: Evergreen Plaza Building, 2nd
Floor Conference Room, 711 Capitol Way South,
Olympia, WA, on February 26, 1992, at 9:30 a.m.

Submit Written Comments to: Robert Heller, Admin-
istrative Law Judge, Department of Revenue, P.O. Box
47458, FAX (206) 586-7603, Olympia, WA 98504—
7458, by February 26, 1992.

Date of Intended Adoption: March 4, 1992,

January 13, 1992
Edward L. Faker
Assistant Director

AMENDATORY SECTION (Amending Order ET 83-6, filed
8/23/83)

WAC 458-20-164 INSURANCE AGENTS, BROKERS AND
SOLICITORS. (1) iNTRODUCTION. This section explains the taxability
of amounts received by insurance agents, brokers, or solicitors.

(2) perINITION. The words "agent,” "broker,” and "solicitor((;))"
((as—uscd—hcmn—mm—rcspcctrvdy-)) mean a person licensed as such
under the provisions of chapter 48.17 RCW.

(3) BUSINESS AND OCCUPATION TaX. Every person engaging in busi-
ness as an insurance ((acmgm—thc—capacrty—of)) agent, broker, or so-
licitor ((is—presumed-to—beengaging-in-business—and)) is taxable under

the insurance agents and brokers classification upon the gross income

of the business. ((u-n}csrsuch—person—rs—a—burra—ﬁdc—cmplvyce—:l:hc—bm-

business:))

(a) The gross income of the business is determined by the amount of
gross commissions received, not by the gross premiums paid by the in-
sured. The term "gross income of the business" includes gross receipts
from commissions, fees or other amounts which the agent, broker, or
solicitor receives or becomes entitled to receive. The gross income of
the business does not include amounts held in trust for the insurer or
the client. (See also WAC 458-20-111 Advances and
reimbursements.)

(b) No deduction is allowed for commissions, fees, or salaries paid to
other agents, brokers, or solicitors nor for other expenses of doing
business.

(c) Every person acting in the capacity of agent, broker, or solicitor
is presumed to be engaging in business and subject to the business and
occupation tax unless such person can demonstrate he or she is a bona
fide employee. The burden is upon such person to establish the fact of
his or her status as an employee. (See WAC 458-20-105 Employees.)

(4) FULL-TIME LIFE INSURANCE SALESPERSONS. Persons who sell life
insurance on a full-time basis, as provided in section 3121 (d)(3)(B) of
the Internal Revenue Code (statutory employee), will be considered
employees. Such persons will not be subject to the business and occu-
pation tax on amounts received in their capacity as employees. Treat-
ment as an employee under this subsection is only available to full-
time life insurance salespersons who are issued a Form W-2 (federal
" income tax wage and tax statement) with the appropriate box checked
indicating that they are statutory employees. A person's status as an
employee under this subsection is limited to amounts reported on a
properly marked W-2 as compensation for the sale of life insurance.

(a) A person will be considered employed as a full-time life insur-
ance salesperson for only one company issuing a proper Form W-2
during any taxable period, regardless of whether the person sells life
insurance on behalf of other companies.

{b) Examples.

(i) A person acts as a sales person on a full-time basis on behalf of a
life insurance company. The company issues the sales person a Form
W-2 which indicates that the salesperson is a statutory employee. Un-
der these circumstances, the salesperson will be considered an employ-
ee as to amounts reported on the Form W-2 as compensation for the
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sale of life insurance and will not be taxable under the business and
occupation on such amounts.

(i) A person acts as a sales person on behalf of several insurance
companies two of which are life insurance companies and the others
are casualty insurance companies. The sales person sells both life in-
surance and casualty insurance. One of the life insurance companies
issues the sales person a Form W-2 indicating that the person is a
statutory employee. The sales person will be considered an employee as
to amounts reported on the Form W-2 as compensation for the sale of
life insurance and will not be taxable under the business and occupa-
tion tax on such amounts.

(5) sHARED coMMissioNs. Where an insurance association, licensed
as a broker, agent or solicitor negotiates with a public body for the
placement of its insurance coverage and arranges for the servicing of
such insurance through a broker, agent or solicitor and there is an
agreement between the association and the broker, agent or solicitor
and the prospective insured that the commission on the policy premium
will be shared, the entity receiving the commission need only include in
gross income its share of the commission. It need not include in gross
income the portion of the commission earned by the other broker,
agent and /or solicitor nor need the other broker, agent and/or solicitor
include in gross income the portion retained by the entity which first
receives payment. (For tax liability of insurance adjusters, see WAC
458-20-212.)

(6) SPECIAL CLASSIFICATION FOR CERTAIN MANAGING GENERAL
AGENTS. Under RCW 82.04.280(5) persons representing and perform-
ing services for fire or casualty insurance companies as independent
resident managing general agents are subject to tax at the prevailing
rate upon the gross income of the business. (a) In view of the small
number of persons falling in this special category, no separate classifi-
cation line on the combined excise tax return((s—tForm—2466))) has
been provided for reporting this income; it should be shown on line 1 of
the combined excise tax return with the explanatory note: "Income for
insurance managing general agent taxable under RCW 82.04.280(5)."

(b) Any person claiming to fall within this tax classification must
demonstrate:

(i) ((£D))) That he is licensed as a resident general agent by the in-
surance commissioner; and

(i) ((£2))) That he performs the following independent manager
functions:

(aa) ((€=})) Pays all sales and/or production expense; including sal-
aries of special field representatives, underwriters, and inspectors as
well as all office expenses of rent, supplies, secretarial help, etc.

(bb) ((€b})) Bills all premiums for the company so represented.

(cc) ((€2))) Directly contracts for or hires all selling agents.

(dd) ((€d))) Exercises final responsibility with respect to selecting
risks and underwriting matters.

(ee) ((€2))) Makes all arrangements for reinsurance.

(ff) ((£6)) Handles all claims adjustments directly with the insured
(by his own staff or through hiring an independent adjuster).

(c) Persons wishing to claim qualification for this special insurance
agent classification should request application forms from the depart-

ment of revenue ((tomkea-pphcahm—thcrcfor))
((Revised-December-12,19687))

WSR 92-03-068
PERMANENT RULES
DEPARTMENT OF REVENUE
[Filed January 14, 1992, 11:48 a.m.]

Date of Adoption: January 14, 1992.

Purpose: To provide county assessors with the interest
rate and property tax component for use in valuing agri-
cultural land classified under current use, for assessment
year 1992. d

Citation of Existing Rules Affected by this Order:
Amending WAC 458-30-262.

Statutory Authority for Adoption: RCW 84.08.010
and 84.08.070.

Pursuant to notice filed as WSR 91-24-091 on
December 4, 1991.
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Effective Date of Rule: Thirty—one days after filing.
January 13, 1992
William N. Rice
Assistant Director

AMENDATORY SECTION (Amending WSR 91-04-
001, filed 1/24/91, efiective 2/24/91)

WAC 458-30-262 AGRICULTURAL LAND
VALUATION—INTEREST RATE—PROPERTY
TAX COMPONENT. For assessment year ((1991))
1992, the interest rate and the property tax component
that are to be used to value classified farm and agricul-
tural lands are as follows:

(1) The interest rate is ((+6:65)) 10.55 percent; and

(2) The property tax component for each county is:

(COUNTY—PEREENT —COUNFY—PERCENT

Al 13230 1 - 17
Uality 00 T.UWIS T.27
A-crvir 154 I 1 149
ADULIIT 1.0% T TITCUTIT .20
D & 1 &1 W d 1.3Q
DUITIUIT I.JT IVIdSUIT 1,20
Pl R | 1 230 ravi 1472
Cliviall 1I.J0 \Jl\dllusdll 1.7
Pl k| 1120 I b ol 1 AL
CIATIA T 1,20 T dAVITIV 1.0
M 1 1230 D RVeY +11 110
idl'n 1.7 T UIIU VT VLTIV .10
Fays | b g 1 AL o 1 £0
CUIUIIvia ) e 2% T ICTUL 1.7
Cowlitz +-24 SamJuan 096
I 1 1 49 fadl bR 130
uuuglaa .=z Ol\dsll 1. 27
) 1O o1 - FaWavd
TClT y T.UZ IAAITAIIId J. 7T
h 1.1, LA fal 1 b 1.7
I'TAdITNITIT I. U= I ITUTTULTIISIT I.J7
o a1l 1 £ £ 1 h Y - -
UJalrliviua 1.J7 L)PUl\dllC T.JU
Yal - 14N Qe 112
T Al 1.4 IV YUTLDS ) IR 4
Fal 1L 1 14K Tl e 150
U'I?lyb TTdl DUl T.5%J TITUTSTUIT 197
Il -1 1 0L A mldeoal 1 1L
TOTAIIT 1.UU YV JITRTAR UTIT 1. 10
I 1 1.4 Al all IX/all 1..3Q
JUIICISU] 1.1J vwdlTa vy alld I.JO
X2 141 AL 04N b 131
Klllg .21 vV I LCULIL r.Jl
b VN 120 A & §4TPS 1 L £
l\Ilbdp 1.9V vV IItiran .U
h P SIVEIN 1 171 h V.0 14 1 3IQ
INTULITAS T.17 T IAITIIAd 1.0
Kiickitat——142))

COUNTY PERCENT COUNTY PERCENT
Adams 1.52 Lewis 1.29
Asotin 1.46 Lincoln 1.49 -
Benton 1.56 Mason 1.36
Chelan 1.50 Okanogan 1.45
Clallam 1.29 Pacific 1.45
Clark 1.42 Pend Oreille 1.06
Columbia 1.45 Pierce 1.66
Cowlitz 1.24 San Juan 1.03
Douglas 1.46 Skagit 1.29
Ferry 0.98 Skamania 1.03
Franklin 1.59 Snohomish 1.36
Garfield 1.76 Spokane 1.64
Grant 1.44 Stevens 1.22
Grays Harbor 1.47 Thurston 1.60
Island 0.97 Wahkiakum 1.19
Jefferson 1.18 Walla Walla 1.40
King 1.17 Whatcom 1.41
Kitsap 1.34 Whitman 1.53
Kittitas 1.29 Yakima 1.43
Klickitat 1.31
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WSR 92-03-069
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed January 14, 1992, 11:51 a.m.]

Original Notice.

Title of Rule: Agriculture marketing and fair
practices.

Purpose: To amend the period of time for negotiations
between processors and associations representing pro-
ducers of potatoes and sweet corn and to adopt a record—
keeping requirement for negotiations.

Statutory Authority for Adoption: RCW 15.83.100.

Statute Being Implemented: Chapter 15.83 RCW.

Summary: The period of time for negotiations be-
tween processors and associations representing producers
of potatoes and sweet corn is being changed from thirty
to forty—five days and a record—keeping requirement for
summaries of negotiations is being created.

Reasons Supporting Proposal: In order to better carry
out the provisions and purpose of the Agriculture Mar-
keting and Fair Practices Act.

Name of Agency Personnel Responsible for Drafting:
Mike Schwisow, 406 General Administration Building,
Olympia, 753-5035; Implementation and Enforcement:
Mike Willis, 406 General Administration Building,
Olympia, 753-5065.

Name of Proponent: Potato Growers of Washington,
private. .

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The period of time for negotiations between pro-
cessors and associations representing producers of pota-
toes and sweet corn is being changed from thirty to for-
ty—five days and a record—keeping requirement for sum-
maries of negotiations is being created.

Proposal Changes the Following Existing Rules: The
period of time for negotiations between processors and
associations representing producers of potatoes and
sweet corn is being changed from thirty to forty—five
days. :

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Department of Agriculture, 2015
South 1st Street, Yakima, WA 98903, on February 26,
1992, at 1:00 p.m.

Submit Written Comments to: Mike Willis, Depart-
ment of Agriculture, P.O. Box 42560, Olympia, WA
98504-2560, by February 26, 1992.

Date of Intended Adoption: March 10, 1992.

January 14, 1992
Mike Willis
Assistant Director

AMENDATORY SECTION (Amending WSR 90-08-069; filed
4/2/90)

WAC 16-622-050 NEGOTIATING PERIOD. The negotiating
period provided in RCW 15.83.010 ((and—+5-83-668)) shall commence
each year on ((February—ist)) January 15th for potatoes and ((om

)) sweet corn. Negotiations may begin at any time
prior to ((these)) this date((s)) and may continue past the date which
is ((thirty)) forty—five days following ((these)) this date((s)) by mutual
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consent of the affected parties. Contracts which are agreed to during
this mutual consent period will be considered advance contracts.

NEW SECTION

WAC 16-622-060 REPORT OF NEGOTIATING SESSION.
(1) Each accredited association of producers and handler shall, within
a reasonable time following a negotiating session, place a copy of a
summary of the discussions into their respective accreditation file
maintained for that negotiating unit. For the purposes of this section, a
negotiating session is a meeting of the parties at which pertinent infor-
mation is exchanged. Each summary shall accurately reflect the sub-
stance of discussions and the points raised by either side. Each sum-
mary shall be signed by an authorized representative of the association
of producers or handler which prepared it. Each summary shall con-
tain the last offer of contract terms placed on the table during that ne-
gotiating session. Either party may place supplementary materials
regarding the negtotiation into their file. (2) At the conclusion of the
forty—five day negotiating period which is thirty days prior to the nor-
mal planting date, each of the parties to a negotiation shall place, in
their respective accreditation file for that negotiating unit, a report
summarizing the negotiations and indicating whether an agreement
was reached.

Reviser's note: The spelling error in the above section occurred in
the copy filed by the agency and appears in the Register pursuant to
the requirements of RCW 34.08.040.

WSR 92-03-070
EMERGENCY RULES
DEPARTMENT OF AGRICULTURE
[Filed January 14, 1992, 11:57 a.m.]

Date of Adoption: January 14, 1992.

Purpose: To amend the period of time for negotiations
between processors and associations representing pro-
ducers of potatoes and sweet corn and to adopt a record-
keeping requirement for negotiations.

Citation of Existing Rules Affected by this Order:
Amending WAC 16-622-050.

Statutory Authority for Adoption: RCW 15.83.100.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
.peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: This action establishes the
negotiating period for potatoes and sweet corn for the
upcoming seasorn.

Effective Date of Rule: Immediately.

January 14, 1992
Mike Willis
Assistant Director

AMENDATORY SECTION (Amending WSR 9008
069, filed 4/2/90)

"WAC 16-622-050 NEGOTIATING PERIOD.
The negotiating period provided in RCW 15.83.010
((and—1+5-83-:066)) shall commence each year on ((Feb-
ruary-fst)) January 15th for potatoes and ((omFebruary
Sth—for)) sweet corn. Negotiations may begin at any
time prior to ((these)) this date((s)) and may continue
past the date which is ((thirty)) forty—five days following
((these)) this date((s)) by mutual consent of the affected
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parties. Contracts which are agreed to during this mutu-
al consent period will be considered advance contracts.

NEW SECTION

WAC 16-622-060 REPORT OF NEGOTIATING
SESSION. (1) Each accredited association of producers
and handler shall, within a reasonable time following a
negotiating session, place a copy of a summary of the
discussions into their respective accreditation file main-
tained for that negotiating unit. For the purposes of this
section, a negotiating session is a meeting of the parties
at which pertinent information is exchanged. Each sum-
mary shall accurately reflect the substance of discussions
and the points raised by either side. Each summary shall
be signed by an authorized representative of the associa-
tion of producers or handler which prepared it. Each
summary shall contain the last offer of contract terms
placed on the table during that negotiating session. Ei-
ther party may place supplementary materials regarding
the negtotiation into their file. (2) At the conclusion of
the forty—five day negotiating period which is thirty days
prior to the normal planting date, each of the parties to
a negotiation shall place, in their respective accreditation
file for that negotiating unit, a report summarizing the
negotiations and indicating whether an agreement was
reached.

Reviser's note: The spelling error in the above section occurred in
the copy filed by the agency and appears in the Register pursuant to
the requirements of RCW 34.08.040.

WSR 92-03-071
RULES COORDINATOR
DEPARTMENT OF
TRADE AND ECONOMIC DEVELOPMENT
{Filed January 14, 1992, 1:48 p.m.]

To comply with RCW 34.05.310(3) of the Administra-
tive Procedure Act, the Department of Trade and Eco-
nomic Development has designated that the depart-
ment's rules coordinator for calendar year 1992 will be:
C. H. (Skip) Houser, Director, Administrative Services,
Department of Trade and Economic Development, 101
General Administration Building, Olympia, WA 98504—
0613, phone (206) 753-7426.
C. H. (Skip) Houser
Director, Administrative Services

WSR 92-03-072
RULES COORDINATOR
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
[Filed January 14, 1992, 1:49 p.m.]

Beginning January 20, 1992, in accordance with RCW
34.05.310(3), the new rules coordinator for the Depart-
ment of Social and Health Services is Sharon Staley,
Office of Issuances, Third Floor, Office Building #2,
Mailstop 5805, Olympia, Washington 98504, phone
(206) 586—6423, 321-6423 scan.
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Les James, Director
Administrative Services Division

WSR 92-03-073
PERMANENT RULES
PUGET SOUND
AIR POLLUTION CONTROL AGENCY
[Filed January 14, 1992, 1:52 p.m.]

Date of Adoption: January 9, 1992.

Purpose: Amend Regulation II to conform to WAC
and to implement.

Citation of Existing Rules Affected by this Order:
Amending PSAPCA Regulation II, Sections 2.05 and
2.07.

Statutory Authority for Adoption: Chapter 70.94
RCW.

Pursuant to notice filed as WSR 91-23-094 on
November 20, 1991.

Changes Other than Editing from Proposed to Adopt-
ed Version: Section 2.05(c) 2nd paragraph, the "or" was
changed to "and"; Section 2.07 (c)(l), "located in ozone
nonattainment areas” was added after August 2, 1991;
Section 2.07 (c)(2), new paragraph added and old 2.07
(c)(2) was changed to 2.07 (c)(3); Table 2.07 (e)(4), "in
ozone nonattainment areas" was added after facility,
and application date was changed from July 1, 1992, to
December 31, 1996; and Table 2.07 (e)(5), new para-
graph added.

Effective Date of Rule: Thirty—one days after filing.

January 13, 1992
Harry A. Watters
" Senior Air Pollution Engineer

AMENDATORY SECTION (Amending WSR 90-08—
069, filed 4/2/90)

SECTION 2.05
TERMINALS

(a) Section 2.05 shall apply to all gasoline loading
terminals with an annual gasoline throughput greater
than (({2%;594;000titers(7;306;600-galtons))) 7,200,000

gallons.
(b) Tt shall be unlawful for any person to cause or al-

low the loading of gasoline into any transport tank un-
less all the following conditions are met:

(1) The loading terminal shall employ bottom loading
and be equipped with a vapor recovery system;

(2) All loading lines and vapor lines shall be equipped
with vapor—tight fittings that close automatically upon
disconnect;

(3) All vapor return lines shall be connected between
the transport tank and the vapor recovery system such
that all displaced volatile organic compounds are vented
to the vapor recovery system;

(4) The back—pressure in the vapor lines shall not ex-
ceed 4.5 kPa (18 inches) of water pressure.

(c) The vapor recovery system required by Section
2.05(b) shall prevent the emission of at least 90% by
weight of the volatile organic compounds and shall limit
the emission of volatile organic compounds to no more

GASOLINE LOADING
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than 80 milligrams per liter (mg/l) of gasoline
transferred.

After December 31, 1993, the vapor recovery system
shall limit the emission of VOC to no more than 35
mg/1 of gasoline transferred and 2.0% VOC by volume,
measured as propane. If the existing system cannot meet
these emission limits, the owner shall submit a Notice of
Construction for a new or modified system by September
1, 1992.

(d) The vapor recovery system required by Section
2.05(b) shall be equipped with a continuous emission
monitoring system meeting the requirements of Article
12 of Regulation I.

(e) The provisions of Section 2.05(d) shall take effect
May 1, 1992.

AMENDATORY SECTION
SECTION 2.07 GASOLINE STATIONS

(a) Section 2.07(b) shall apply to:

(1) All gasoline stations (including any gasoline dis-
pensing facility) in existence on January 1, 1979 with a
total annual gasoline output greater than ((#57;060

hters—200;600-gattons))) 200,000 gallons and total gas-
oline storage capacity greater than ((37850titers

46;006-—gatons))) 10,000 gallons; and
(2) All stationary gasoline storage tanks, greater than

((3:785Hters—capacity(1;600—gatons})) 1,000 gallons
capacity, installed or reconstructed after January 1,
1979.

(b) It shall be unlawful for any person to cause or al-
low the transfer of gasoline from any transport tank into
any stationary storage tank ((
tior2-07¢¢))) unless the following conditions are met:

(1) Such stationary storage tank ((is)) shall be
equipped with a permanent submerged fill pipe and
"CARB-certified" Stage 1 vapor recovery system that is
maintained and operated according to the manufactur-
er's specifications;

"(2) Such transport tank ((is)) shall be equipped to
balance vapors; and

(3) All vapor return lines ((are)) shall be connected
between the transport tank and the stationary storage
tank, and the Stage 1 vapor recovery system ((is)) shall
be operating. All vapor return couplings shall have va-
por—tlght gasket seals and all vapor return clam locks
shall be in good working order and be locked.

((fc)—Notwrthstandmg—thc—rcqmmncnﬁ—cf—Scchm

)

(c) Section 2.07 (d) and (e) shall apply to:

(1) All gasoline stations (including any gasoline dis-
pensing facility) in existence on August 2, 1991 located
in ozone nonattainment areas with a total annual gaso-
line output greater than 600,000 gallons and a total gas-
oline storage capacity greater than 10,000 gallons; and
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(2) All gasoline stations (including any gasoline dis-
pensing facility) in existence on August 2, 1991 located
in ozone attainment areas with a total annual gasoline
output greater than 840,000 gallons and a total gasoline
storage capacity greater than 10,000 gallons; and

(3) All stationary gasoline storage tanks, greater than
1,000 gallons capacity, installed or reconstructed after
August 2, 1991.

(d) It shall be unlawful for the owner or operator of a
gasoline station to cause or allow the transfer of gasoline
from any stationary storage tank into any motor vehicle
(except motorcycles) fuel tank unless all of the following
requirements are met:

(1) Each gasoline dispenser shall be equipped with a
"CARB—certified" Stage 2 vapor recovery system, ap-
proved under Article 6 of Regulation I, and installed in
accordance with the schedule in Section 2.07(e);

(2) All vapor return lines shall be connected between
the stationary storage tank and the motor vehicle fuel

(3) All Stage 2 vapor recovery equipment shall be in-
stalled in accordance with the system's certification re-
quirements and shall be maintained to be leak free, va-
por—tight, and in good working order;

(4) Whenever a Stage 2 vapor recovery system com-
ponent is determined to be defective, the owner or oper-
ator shall take the system out of service until it has been
repaired, replaced, or adjusted, as necessary. The opera-
tor shall inspect each nozzle bellows daily;

(5) The owner or operator of each gasoline station
utilizing a Stage 2 vapor recovery system shall conspicu-
ously post operating instructions for the system in the
gasoline dispensing area. The instructions shall clearly
describe how to fuel vehicles correctly using the vapor
recovery nozzles and include a warning against topping
off. Additionally, the instructions shall include a promi-
nent display of the Department of Ecology's toll-free
telephone number for complaints regarding the operation
and condition of the vapor recovery nozzles.

(e) The owner or operator of a gasoline station shall
install a Stage 2 vapor recovery system in accordance
with the following schedule:

Table 2.07(e)

Notice of
Construction Stage 2 System
Application by Installed by

Type of Gasoline
Dispensing Facility
or Gas Station

5/1/92
or before startup

30 days before
installation

(1) All new or upgraded
facilities with storage

tank greater than
1,000 gallons

(2) Existing facility with a
throughput of 1,200,000

7/1/92 5/1/93

for 50% of stations

gallons or more/year and
owner has 10 or more WA

stations
(3) Existing facility with a 7/1/92 5/1/94
throughput of 1,200,000
gallons or more per year
(4) Existing facility in ozone
nonattainment areas with 12/31/96 12/31/98

a throughput of 600,000
gallons or more per year
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Notice of
Construction Stage 2 System
Application by Installed by

Type of Gasoline
Dispensing Facility
or_Gas Station

(5) Existing facility in ozone
attainment areas with
a throughput of 840,000
gallons or more per year

12/31/96 12/31/98

WSR 92-03-074
PERMANENT RULES
DEPARTMENT OF HEALTH
(Veterinary Board of Governors)
[Order 235B—Filed January 14, 1992, 3:03 p.m.]

Date of Adoption: December 2, 1991.

Purpose: To establish operating policies promulgated
by board policy or legislation. The rules also incorporate
routine housekeeping—type corrections to existing rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 246-933-250 and 246-933-280.

Statutory Authority for Adoption: RCW 18.92.030.

Pursuant to notice filed as WSR 91-21-113 on Octo-
ber 22, 1991.

Effective Date of Rule: Thirty—one days after filing.

December 2, 1991
Dr. Susan M. Shirley
Chairwoman

AMENDATORY SECTION (Amending Order 108B,
filed 12/28/90, effective 1/31/91)

WAC 246-933-250 EXAMINATION PROCE-
DURES. (1) The examination consists of three parts:
The National Board Examination for Veterinary Medi-
cal Licensing (NBE), the Clinical Competency Test
(CCT), and the Washington state examination. No part
of the examination may be taken prior to six months
preceding graduation from a course of instruction as de-
scribed in WAC ((308=151=059)) 246-933-220.

(2) Failure to follow written or oral instructions rela-
tive to the conduct of the examination, including termi-
nation times of the examination ((wit)) shall be consid-
ered grounds for ((expulsion)) disqualification from the
examination.

(3) Applicants shall be required to refrain from talk-
ing to other examinees during the examination unless
specifically directed or permitted to do so by a proctor.
Any applicant observed talking or attempting to give or
receive information, or using unauthorized materials
during any portion of the examination will be expelled
from the examination and not allowed to complete it.

AMENDATORY SECTION (Amending Order 108B,
filed 12/28/90, effective 1/31/91)

WAC 246-933-280 EXAMINATION REVIEW
PROCEDURES. (1) Each individual who takes the
Washington state examination for licensure as a veteri-
narian and does not pass the Washington state examina-
tion section may request review ((bytheboard-of-hisor
her-exammationrresuits)) of the examination results by
the board. This request ((must)) shall be in writing and
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((mrust)) shall be ((received—by)) postmarked to the
board within thirty days of notification of the examina-

tion results. The request ((must)) shall state the reason
or reasons the applicant feels the results of the examina-
tion should be changed. The board ((wiH)) shall not
consider any challenges to examination scores unless the
total revised score could result in the issuance of a li-
cense. The board ((wilt)) shall consider the following to
be adequate reasons for consideration for review and
possible modification of examination results:

(a) A showing of a significant procedural error in the
examination process;

(b) Evidence of bias, prejudice or discrimination in
the examination process;

(c) Other significant errors which result in substantial
disadvantage to the applicant.

(2) Any applicant who is not satisfied with the result
of the examination review may appeal the board's deci-
sion and may request a formal hearing to be held before
the board pursuant to the Administrative Procedure Act.
Such hearing ((must)) shall be requested and post-
marked within twenty days ((ofTreceipt)) of the ((re=
suit)) receipt of the board's review of the examination
results. The board ((wilt)) shall not consider any chal-
lenges to examination scores unless the total revised
score could result in the issuance of a license.

NEW SECTION

WAC 246-933-300 VETERINARY SPECIALTY
LICENSURE. (1) A person may be licensed to practice
only specialized veterinary medicine in Washington
state. Application for specialty licensure shall be made
on forms provided by the secretary and include:

(a) Official transcript or other evidence of graduation
from an American Veterinary Medical Association ap-
proved or accredited college or university; or

(b) Certification from the Educational Commission
for Foreign Veterinary Graduates; and

(c) Documented licensure, in good standing, to prac-
tice veterinary medicine in any state, United States ter-
ritory, or province of Canada; and

(d) Certification as a diplomate of a national board or
college recognized in the specialty area for which appli-
cation is submitted.

(2) Applicants must pass a written examination ap-
proved by the board pertaining to laws regulating the
practice of veterinary medicine in the state of
Washington. Examination grades will be based on a
possible score of one hundred percent with a minimum
passing score of seventy percent.

(3) At the time of license renewal, licensees must
present evidence of continued certification by the veter-
inary specialty board authority.

(4) The veterinary board of governors recognizes all
veterinary medicine specialties recognized by the Ameri-
can Veterinary Medical Association. The practice of a
veterinarian licensed as a specialized practitioner is lim-
ited to the specific specialty for which licensed.

(5) Individuals licensed as a veterinary specialist are
subject to chapter 18.130 RCW.
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(6) Veterinary specialty licensees shall be charged the
impaired veterinarian assessment on each license issu-
ance or renewal: PROVIDED HOWEVER, That no li-
censee shall pay more than one impaired veterinarian
assessment per year.

NEW SECTION

WAC 246-933-305 VETERINARY RETIRED
ACTIVE LICENSE. (1) RCW 18.130.250 provides for
a retired active license status for individuals already li-
censed who wish to practice only in emergent or inter-
mittent circumstances. For the purposes of implementing
RCW 18.130.250, "emergent or intermittent circum-
stances" is defined as follows:

(a) The licensee resides and practices in another state,
and practices no more than thirty days each year in
Washington state;

(b) The licensee resides and practices in this state, but
practices no more than thirty days each year.

(c) The licensee does not normally practice or meet
the criteria of (a) or (b) of this subsection, but is avail-
able to practice for an extended period of time for the
purposes of providing veterinary care in emergency cir-
cumstances such as earthquakes, floods, times of de-
clared war, or other declared states of emergency.

(2) Individuals requesting a retired active license stat-
us must submit a letter to the department with their re-
newal declaring their intent to practice only on an inter-
mittent or emergent basis. Veterinary retired active li-
censes will not be retroactively issued for prior years.
Subsequent to being issued a retired active license, the
licensee must report with the renewal payments the
dates and circumstances under which they practiced
during the previous year. If the licensee wishes to prac-
tice on an active basis, the licensee must notify the de-
partment five days in advance of the change to reinstate
the license to an active license status.

(3) Individuals on a retired active license status are
subject to chapter 18.130 RCW to the same extent as
individuals holding an active license.

(4) Retired active licensees must meet the continuing
education requirement established in WAC 246-933-
420 and submit an affidavit of compliance at the end of
each three-year period as prescribed in WAC 246-933-
470.

WSR 92-03-075
PERMANENT RULES
DEPARTMENT OF LICENSING
[Filed January 14, 1992, 4:36 p.m.]

Date of Adoption: January §, 1992.

Purpose: To amend WAC 308-93-050 Vessels exempt
from registration; 308-93-070 Application for title/
registration; and 308-93-290 Transfer of ownership.

Citation of Existing Rules Affected by this Order:
Amending WAC 308-93-050, 308-93-070, and 308-
93-290.

Statutory Authority for Adoption: RCW 88.02.100.
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Other Authority: Sections 30 and 31, chapter 339,
Laws of 1991.
Pursuant to notice filed as WSR 91-23-061 on
November 18, 1991.
Effective Date of Rule: Thirty—one days after filing.
January 13, 1992
Mary Riveland
Director

AMENDATORY SECTION (Amending WSR 90-08—
018, filed 3/28/90, effective 4/28/90)

WAC 308-93-050 VESSELS EXEMPTED
FROM REGISTRATION, EXCISE TAX AND TI-
TLING. The following vessels are exempt from registra-
tion, titling, and the assessment of excise tax:

(1) Military or public vessels of the United States,
except recreational-type public vessels;

(2) Vessels owned by a state or subdivision thereof,
used principally for governmental purposes and clearly
identifiable as such;

(3) Vessels either:

(a) Registered or numbered under the laws of a coun-
try other than the United States; or

(b) Having a valid United States customs service
cruising license issued pursuant to 19 C.F.R. Sec. 4.94;

4) Vessels ((owmd—by—a—rcstdcnt—of—anothtr-statcﬂf

)) that have been issued a
valid number under federal law or by an approved issu-
ing authority of the state of principal operation. Howev-
er, a vessel that is validly registered in another state but
that is removed to this state for principal use is subject
to registration under this chapter. The issuing authority
for this state shall recognize the validity of the numbers
previously issued for a period of sixty days after arrival
in this state;

(5) Vessels owned by a resident of another state if the
vessel is located upon the waters of this state exclusively
for repairs or reconstruction, or any testing related to
the repair or reconstruction conducted in this state if an
employee of the repair facility is on board the vessel
during any testing; provided, that if any vessel owned by
a resident of another state is located upon the waters of
this state exclusively for repairs, reconstruction, or test-
ing for a period longer than sixty days, that the nonresi-
dent shall file an affidavit with the department of reve-
nue verifying the vessel is located upon the waters of this
state for repair, reconstruction, or testing and shall con-
tinue to file such affidavit every sixty days thereafter
while the vessel is located upon the waters of this state
exclusively for repairs, reconstruction, or testing;

(6) All vessels under sixteen feet in overall length
which have no propulsion machinery of any type or
which are not used on waters subject to the jurisdiction
of the United States or on the hlgh seas beyond the ter-
ritorial seas for vessels owned in the United States and
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are powered by propulsion machinery of ten or less
horsepower;

(7) Vessels equipped with propulsion machinery of
less than ten horsepower that:

(a) Are owned by the owner of a vessel for which a
valid vessel number has been issued;

(b) Display the number of that numbered vessel fol-
lowed by the suffix "1" in the manner prescribed by the
department; and

(c) Are used as a tender for direct transportation be-
tween that vessel and the shore and for no other purpose;

(8) Vessels with no propulsion machinery of any type
for which the primary mode of propulsion is human
power;

(9) Vessels which are.temporarily in this state under-
going repair or alteration;

(10) Vessels primarily engaged in commerce which
have or are required to have a valid marine document as
a vessel of the United States, including but not limited
to:

(a) Commercial fishing vessels;

(b) Barges;

(c) Charter vessels,
share charters.

(11) Vessels primarily engaged in commerce which
are owned by a resident of a country other than the
United States;

(12) A vessel not using the waters of this state;

(13) Commercial vessels which display decals issued
annually by the department of revenue.

including, bare boat and time

AMENDATORY SECTION (Amending Order TL-
RG-19, filed 11/19/85)

WAC 308-93-070 APPLICATION FOR TITLE/
REGISTRATION. (1) An application for certificate of
title or registration of a vessel shall be completed and
shall include:

(a) The names, addresses and ZIP codes of all owners
of the vessel being registered including a lessor if
applicable.

(b) Make, model year and length of vessel.

(c) Type of power (gasoline, diesel, propane, etc.).

(d) Primary use.

(e) Primary method of propulsion (inboard, outboard,
inboard /outboard, jet, sail, etc.).

(f) Type of vessel (open, cabin, house, or other).

(g) Primary vessel construction (fiberglass, wood, alu-
minum, etc.).

(h) County of moorage.

(i) Coast guard number, if any.

() Purchase ((cost)) price and purchase year of vessel
or declared value and year of declaration. Purchase price
includes the pnce purchaser paid for the vessel, vessel
motor, or engine, and all other equipment and accesso-
ries, but does not include a boat trailer, purchased in a
single transaction.

(k) Hull identification number.

(I) The number previously issued by an issuing au-
thority for the vessel, if any.

(m) That the application is for a new number, renewal
or transfer of ownership.

(n) State in which vessel is or will be principally used.
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(o) Federal document number, if applicable.

(2) Name and address of the legal owner or a state-
ment of fact by the registered owner that the vessel is
free of all liens other than those shown on the
application.

(3) In the event a vessel is homemade, the owner must
complete and sign a declaration of value form. The sig-
nature of the registered owner of a homemade vessel
must be notarized by a notary public.

(4) The names of all owners will appear on the appli-
cation for registration and title. The application must be
signed by all owners. This signature must be notarized
or certified by an authorized registration agent.

(5) The application for certificate of title or registra-
tion shall be accompanied by the following where
applicable:

(a) A copy of the bill of sale or sales agreement.

(b) Vessel data form.

(c) Declaration of value form.

(d) All proper fees and excise tax.

(e) Previous ownership document properly released.

(f) Excise exemption affidavit.

(g) Proof of sales tax paid.

(h) Proof of personal property tax paid.

(i) Manufacturer's statement of origin or original fac-
tory invoice.

(j) Copy of carpenter certificate.

(k) Copy of any filing pursuant to Article 62A.9
RCW, Uniform commercial code-secured transactions.

(1) Release of interest form.

(m) Verification of ownership.

(n) Copy of certificate of ownership of vessel issued by
United States Coast Guard.

(o) Additional documentation for issuance of class
"A" title as described in WAC 308-93-074.

(6) An application made by a manufacturer or dealer
for a number that is to be temporarily affixed to a vessel
for demonstration or test purposes may omit subsection
(1)(b), (c), (e), (f), (&), and (k) of this section.

(7) An application made by a person who intends to
lease or rent the vessel without propulsion machinery
may omit subsection (1)(c) and (e) of this section.

AMENDATORY SECTION (Amending Order TL-
RG-2, filed 6/21/84)

WAC 308-93-290 TRANSFER OF OWNER-
SHIP, HOW PERFECTED. A transfer of ownership in
a vessel is perfected by compliance with the require-
ments of this section.

(1) If an owner transfers an interest in a vessel other
than by the creation of a security interest, ((he)) the
transferor shall, at the time of the delivery of the vessel,
execute an assignment to the transferee and cause the
certificate and assignment to be transmitted to the
transferee, and shall within ((fifteen)) five days, exclud-
ing Saturdays, Sundays, and state and federal holidays,
notify the department in writing on the appropriate form
of the sale or transfer of all or any part of the ownership
of a vessel.
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(2) The transferee ((of-ownership)) shall, within fif-
teen days after accepting delivery ((toHim)) of the ves-
sel, ((exccute-the—apptication)) apply for a new certifi-
cate of title ((inthe-samespaceprovided-therefor-on-the

s

(3) Upon request of the owner or transferee, a secured
party in possession of the certificate of title shall, unless
the transfer was a breach of its security agreement, ei-
ther deliver the certificate to the transferee for transmis-
sion to the department or, when the secured party re-
ceives the owner's assignment from the transferee, it
shall transmit the transferee's application for a new cer-
tificate, the existing certificate, and the required fee to
the department. Compliance with this section does not
affect the rights of the secured party under the security
agreement.

(4) If a security interest is reserved or created at the
time of the transfer, the certificate of title shall be re-
tained by or delivered to the person who becomes the
secured party, and the parties shall comply with the
provision of WAC 308-93-230.

(5) Upon receipt of an application for ((thereissue
of)) a certificate of title and ((transfer-of)) registration,
accompanied by the endorsed certificate of title and such
other documentary evidence as is deemed necessary, the
department shall, if the application is in order and if all
provisions relating to the certificate of title and registra-
tion have been complied with, issue a new certificate((s))
of title and registration ((as- tginatt

tetatted ] to-be-d o
the-generat-fund)).

WSR 92-03-076
PERMANENT RULES
DEPARTMENT OF LICENSING
[Filed January 14, 1992, 4:39 p.m.] .

Date of Adoption: January 8, 1992.

Purpose: Amending WAC 308-96A-100 Licensing
according to use instead of vehicle type; and WAC 308-
96A-306, 308-96A-310, 308-96A-315, 308-96A-320,
308-96A-325, 308-96A-330, 308-96A-335 and adding
WAC 308-96A—340 all concerning disabled person
parking privileges. :

Citation of Existing Rules Affected by this Order:
Amending WAC 308-96A-100, 308-96A-306, 308—
96A-310, 308-96A-315, 308-96A-320, 308—96A-325,
308-96A-330, and 308-96A-335.

Statutory Authority for Adoption: RCW 46.01.110
and 46.16.276.

Pursuant to notice filed as WSR 91-23-062 on
November 18, 1991.

Effective Date of Rule: Thirty-one days after filing.

January 13, 1992
Mary Riveland
Director
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AMENDATORY _SECTION
TL/RG-34, filed 5/28/87)

WAC 308-96A-100 LICENSING ACCORDING
TO USE INSTEAD OF VEHICLE TYPE. ((Where
a)) Certain types of vehicles ((tsto—be)) used for a pur-
pose other than the normal use for that type of vehicle((;
the—vehicle)) may be licensed according to that use:

(1) Passenger cars used to transport commodities,
merchandise, produce, freight or animals for commercial
purposes may be licensed as commercial use trucks.

(2) Trucks used as passenger cars may be licensed as
passenger cars if the following conditions are met:

(a) Seats have been permanently installed in or in
place of the bed of the truck,

(b) The vehicle has been inspected and approved for
this change of class by an authorized member of the
Washington state patrol.

(3) Vehicles which are not readily identified as either
passenger cars or trucks, such as Jeeps, Blazers and
Broncos, may be licensed either as passenger or truck
vehicles depending on their use.

(4) Vehicles such as farm tractors, motorcycles, and
mopeds may only be licensed for the normal use for that
type of vehicle and may not be licensed as commercial

(Amending Order
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AMENDATORY _SECTION
TL/RG 39, filed 12/7/87)

WAC 308-96A-310 APPLICATION—DIS-
ABLED PERSON PARKING PRIVILEGES. Applica-
tion must be made on forms provided by the department
and signed by the disabled person. If the applicant is
physically unable to sign, the application may be signed
by a family member, stating his or her relationship to
the applicant. If signed by mark (X), signatures of two
witnesses are required.

A statement from a physician is required to certify the

applicant's disability((;excepttossof-bothhands-ortow-
bt be—viena fred—by—the—ti :

agent)). If the disability is temporary, the physician
must indicate the expected length of disability.

((Spectat-ticense—ptates—may—beisswed—for—a—vehicte
registered—to—the—apphicant—H-the—vehicte—tsnot—regis-
tcnd. to ,thc applicant,—a spectat d.“al may—be—isswed
Pro '.dCd -fhvat a-statement-issubmitted-to ;cnf} ta) the
1E‘cifattlonshx]p of ti;‘: ;Cg.'sm Cd] ° "c; to ﬁ.’c appticant audF
transportation—for-theappticant:))

AMENDATORY SECTION (Amending Order TL-

(Amending Order

use trucks.

AMENDATORY _SECTION
TL/RG—34, filed 5/28/87)

WAC 308-96A-306 DEFINITIONS—DIS-
ABLED PERSON SPECIAL PARKING PRIVILEG-
ES. For the purposes of determining eligibility for spe-
cial parking ((permits)) placards, the following defini-
tions apply:

(1) "Public transportation authorities" are those enti-
ties operating motor vehicles or other devices capable of
being moved on a public highway. The vehicles shall be
owned or operated by Washington state, or a town, city,
county, municipality, or metropolitan or municipal cor-
poration within the state, or United States government
agencies or Indian nations and must be used for the
purpose of carrying passengers and their baggage or
freight incident to business or programs conducted by
those authorities: PROVIDED, That those authorities
may contract with private carriers to perform services
entitling the carriers to the special parking privileges.

(2) "Private carriers” are those entities contracting
with public transportation authorities to perform their
services.

(3) "Nursing homes" are those entities licensed as
nursing homes with the department of social and health
services. For purposes of this chapter, nursing homes in-
clude adult family homes licensed by the department of
social and health services as provided in chapter 70.128
RCW.

(4) "Senior citizen centers" are bona fide senior citi-
zen centers recognized by the bureau of aging and adult
services or a specific county government.

(5) "Private nonprofit agencies" are those entities on
file with the secretary of state's office as a nonprofit
organization.

(Amending Order
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RG 6, filed 8/15/84)

WAC 308-96A-315 TEMPORARY ((PER=
MITS)) PLACARDS. A temporary ((permit)) placard
valid for no more than two weeks may be issued upon
visual verification of a ((temporary)) qualifying disabili-

forznmaximumof-two—weeks—and

ty (( ). The placard
may not be extended without a physician's certificate of

disability. ((Am)) Out—of—state visitors may be 1ssucd
((2)) temporary ((p

proof—that)) placards by providing evidence they have
(( )) valid disabled person
parking privileges in ((another)) their home state.

AMENDATORY SECTION (Amending Order TL-
RG 6, filed 8/15/84)

WAC 308-96A-320 CARDIOVASCULAR DIS-
EASE OR CARDIAC CONDITION. Functional limi-
tations of cardiovascular disease or cardiac condition as
classified under standards accepted by the American
Heart Association are defined as: _

(1) Class III. Patients with cardiac disease or condi-
tion resulting in marked limitation of physical activity.
They are comfortable at rest. Less than ordinary physi-
cal activity causes fatigue, palpitation, dyspnea, or
anginal pain.

(2) Class IV. Patients with cardiac disease or condi-
tion resulting in inability to carry on any physical activ-
ity without discomfort. Symptoms of cardiac insufficien-
cy or of the anginal syndrome may be present even at
rest. If any physical activity is undertaken, discomfort is
increased.

AMENDATORY _SECTION
TL/RG 39, filed 12/7/87)

WAC 308-96A-325 LOSS OF DISABLED PER-
SON PARKING ((€ARD;DEEAE)) PLACARD,

(Amending Order
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PLATE. Replacement of a disabled person ((spectat))
parking ((pnvﬂcgvspecral—ca-rd—d'cca'})) placard or li-

cense plate will be issued upon receipt of a signed re-
quest from the applicant stating that the ((permmt;—de-
cat)) placard or license plate has been lost, stolen, de-
stroyed or mutilated. If the applicant is physically un-
able to sign, the statement may be signed by a family
member or legal guardian.

AMENDATORY _SECTION
TL/RG-34, filed 5/28/87)

WAC 308-96A-330 APPLICATION, ELIGIBILI-
TY—PUBLIC TRANSPORTATION AUTHORI-
TIES, NURSING HOMES, SENIOR CITIZEN
CENTERS, AND PRIVATE NONPROFIT AGEN-
CIES—DISABLED PERSON PARKING ((PER-
MIES)) PLACARDS. Application for public transpor-
tation authority, nursing homes, senior citizen, and pri-
vate nonprofit agencies for disabled person special park-
ing ((privitege—permits—for—disabled—persons—must))
placards shall be made on forms provided by the depart-
ment and signed by an appropriate official of the organi-
zation((;certifying)). The applicant shall certify that the
organization ((mrcets)) satisfies the eligibility require-
ments for specnal disabled per person parking ((privitege

)) placards
provided in RCW 46.16. 381 and chapter 308-96A

WAC.

(Amending Order

AMENDATORY _SECTION
TL/RG-34, filed 5/28/87)

WAC 308-96A-335 SPECIAL PARKING PRIV-
ILEGE ((PERMITS)) PLACARDS FOR PUBLIC
TRANSPORTATION AUTHORITIES, NURSING
HOMES, SENIOR CITIZEN CENTERS, AND PRI-
VATE NONPROFIT AGENCIES—TRANSFER,
LIMITATIONS. One special disabled person parking
((privitege—permits)) placard may be issued to public
transportation authorities, nursing homes, senior citizen
centers, and private nonprofit agencies ((arc—timited—to
one)) for each vehicle ((used)) the organization uses to
transport eligible dlsabled persons. ((Pcnmts—xssnc&-to

’ ’

citizen—centers;—and—private—nonprofit-agencics—arenot
transferable—to—another—vehicte:)) When ((the—assigned
vehicte)) a placard is no longer being used by the organ-
ization to transport qualified disabled persons, the re-
sponsible official of the orgamzatlon must notlfy the de-
partment and surrender the ((
mit;)) placard. A written statement verlfymg the ((per=
mit)) Qlacard has been destroyed may be accepted

((E

(Amending Order
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organization:))

NEW SECTION

WAC 308-96A-340 DISABLED PERSON
PARKING PRIVILEGES—VALIDATION TERM.
(1) A permanent disabled person special parking placard
shall be issued for a term not to exceed five years from
the month and year in which the placard is issued. The
placard may be renewed by providing written notice to
the department. The notice must be signed by the appli-
cant and state that the applicant continues to have dis-
ability conditions listed in RCW 46.16.381 (1)(a)
through (g). Upon receipt of the written notice and ap-
proval by the department, the department shall issue a
new placard valid for an additional five—year term.

(2) A temporary disabled person special parking plac-
ard shall be issued for the term of the applicant's tem-
porary disability, but shall not exceed six months from
the date the placard is issued. Upon expiration of such
placard, an additional temporary placard may be issued
upon verification by a licensed physician that the appli-
cant continues to have a qualifying temporary disability.

(3) A special disabled person parking license plate
may be issued for the same term as the permanent dis-
abled person parking placard issued for the applicant.
The license fees and taxes for the vehicle displaying a
disabled person parking license plate must be paid when
due.

(4) A permanent or temporary disabled person park-
ing placard is invalid after the date indicated on the
placard. A special disabled person parking license plate
is invalid when the vehicle license fees and taxes are past
due or when the permanent disabled person parking
placard issued in conjunction with the license plate is
invalid.

(5) Temporary and permanent disabled person park-
ing permits, decals, and special license plates issued pri-
or to July 28, 1991, shall be valid through January 31,
1993. Temporary and permanent disabled person park-
ing permits, decals, and special license plates issued pri-
or to July 28, 1991, shall be invalid after January 31,
1993. Any person that has a valid disabled person park-
ing permit, decal, or special license plate issued prior to
July 28, 1991, may submit a written notice requesting a
disabled person parking placard as provided in subsec-
tion (1) of this section for renewal of a permanent plac-
ard. A special disabled person parking license plate may
be retained when a permanent disabled person parking
placard is obtained.
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WSR 92-03-077
PERMANENT RULES
DEPARTMENT OF LICENSING
[Filed January 14, 1992, 4:41 p.m.]

Date of Adoption: January 8, 1992.

Purpose: Amending WAC 308-56A-140 Department
temporary; and adding WAC 308-56A-470 Issuance of
certificates—Contents.

Citation of Existing Rules Affected by this Order:
Amending WAC 308-56A-140.

Statutory Authority for Adoption: RCW 46.01.110.

Other Authority: RCW 46.12.151 and 46.12.050.

Pursuant to notice filed as WSR 91-23-063 on
November 18, 1991.

Effective Date of Rule: Thirty—one days after filing.

January 13, 1992
Mary Riveland
Director

AMENDATORY SECTION (Amending Order MV
208, filed 7/31/74)

WAC 308-56A-140 DEPARTMENTAL TEM-
PORARY. If the proper documentation is not immedi-
ately available, the department may, at its option, issue
a temporary permit. This permit will be valid for ((36))
sixty days ((or—until-proper—documentation—is—received;
whtchcvcr—comcs—ﬁrst)) The temporary permit ((witt
onty—be)) is available at ((the—department's—Otympia
oﬂicc—or—at—a—conmy—andrtorls)) any vehicle license office.

The application must be on the form supplied by the de-
partment and must be completed in accordance with the
instructions issued by the department. All title and li-
censing fees except any fees for license plates must be
paid, including the temporary permit fee.

Fees for license plates will be paid at the time the li-
cense plates are issued. When license fees are being paid
monthly in accordance with RCW 46.16.135, the license
fees paid must be for at least the entire term of the
temporary permit being issued.

The hard copy of the temporary permit must be dis-
played according to instructions on the permit and the
signed registration must be carried in the vehicle or the

towing vehlcle ((at-aH-m'rcrtht-vchdc-rs—m-opcraﬁon-

* {of ) I A

Sta"d"'gFm i°l;°“'"g a.t”ﬂ"’ ’ca]’ of th]c ‘.d'F'dc fhe
’°.°°'.d°dl°" thepermit—Fhe ‘t‘""pma"]pc”l";t Fa"d t‘hc

vehtcle-with-beregistered)).

NEW SECTION

WAC 308-56A-470 ISSUANCE OF CERTIFI-
CATES-—CONTENTS. Both the certificate of owner-
ship and the certificate of license registration shall con-
tain upon the face thereof, in addition to all other vehi-
cle and owner identification, a description of any facts
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pertaining to previous license or operations of the vehi-
cle. Facts pertaining to the vehicle may include but are
not limited to:

(1) The vehicle having been rebuilt;

(2) Special certificates issued by previous states;

(3) Previous use of the vehicle such as: A taxicab or
for hire vehicle with six seats or less; or

(4) The vehicle being previously owned and operated
by a government agency.

WSR 92-03-078
PROPOSED RULES
SOUTHWEST AIR
POLLUTION CONTROL AUTHORITY
[Filed January 15, 1992, 12:40 p.m.)

Continuance of WSR 91-22-054.

Title of Rule: Southwest Air Pollution Control Au-
thority general regulation for air pollution sources, Sec-
tion 400-100 Registration required, 400-110 New
source review (NSR), 400-200 Regulatory actions and
400-120 Criminal penalties.

Hearing Location: Franklin Building, Clark County
Commissioner's Hearing Room, 1012 Franklin,
Vancouver, WA, on January 21, 1992, at 3:30 p.m.

Submit Written Comments to: Southwest Air Pollu-
tion Control Authority, 1307 N.E. 134th Street, Suite
D, Vancouver, WA 98685-2747, by January 20, 1992.

Date of Intended Adoption: January 21, 1992.

January 2, 1992
Thomas C. Tabor
Acting Executive Director

WSR 92-03-079
WITHDRAWAL OF PROPOSED RULES
HIGHER EDUCATION
PERSONNEL BOARD
[Filed January 15, 1992, 1:20 p.m.)

The Higher Education Personnel Board hereby with-
draws proposed WAC 251-01-255 rule amendments
filed with the code reviser's office on December 30, 1991,
as WSR 92-02-059 and 92-02-064.

In addition, the Higher Education Personnel Board
hereby withdraws proposed WAC 251-01-395 rule
amendments filed with the code reviser's office on

December 23, 1991, and December 30, 1991, as WSR
92-02-024 and 92-02-065, respectively.

John A. Spitz

Director
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WSR 92-03-080
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF
TRADE AND ECONOMIC DEVELOPMENT
(Business Assistance Center)
(Child Care Facility Fund)
[Memorandum—1January 15, 1992}

The scheduled January 24, 1992, Child Care Facility
Fund (CCFF) meeting has been cancelled.

The scheduled February 21, 1992, CCFF meeting has
been moved to February 14, 1992. It will be held in the
Host International Large Auditorium at Sea-Tac Inter-
national Airport. The meeting will start at 8:45 and is
expected to end at 2:00 p.m.

WSR 92-03-081
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF
COMMUNITY DEVELOPMENT
(Development Loan Fund)
[Memorandum—1January 13, 1992}

Pursuant with RCW 42.30.075, schedule of regular
meetings, the following schedule of meetings dates is
provided:

1st Calendar Quarter
2nd Calendar Quarter
3rd Calendar Quarter
4th Calendar Quarter

March 13, 1992
June 19, 1992
September 18, 1992
December 11, 1992

WSR 92-03-082
PERMANENT RULES
UTILITIES AND TRANSPORTATION

COMMISSION
[Order R~367, Docket No. TG-91 1200—Filed January 15, 1992,
3:20 p.m.}

In the matter of amending WAC 480-70-350 relating
to a uniform system of accounts and annual reports for
solid waste collection companies.

This action is taken pursuant to Notice No. WSR 91—
24008 filed with the code reviser on November 22,
1991. The rule change hereinafter adopted shall take ef-
fect pursuant to RCW 34.05.380(2).

This rule-making proceeding is brought on pursuant
to RCW 80.01.040 and is intended administratively to
implement that statute.

This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.05
RCW), the State Register Act (chapter 34.08 RCW),
the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the Regulatory Fairness Act (chap-
ter 19.85 RCW).

Pursuant to Notice No. WSR 91-24-008 the above
matter was scheduled for consideration at 9:00 a.m.,,

[94]

Washington State Register, Issue 92-03

Wednesday, January 8, 1992, in the Commission's
Hearing Room, Second Floor, Chandler Plaza Building,
1300 South Evergreen Park Drive S.W., Olympia, WA,
before Chairman Sharon L. Nelson and Commissioners
Richard D. Casad and A. J. Pardini.

Under the terms of said notice, interested persons
were afforded the opportunity to submit data, views, or
arguments to the commission in writing prior to
December 30, 1991, and orally at 9:00 a.m., Wednesday,
January 8, 1992, in the commission's hearing room
above noted.

At the January 8, 1992, meeting the commission con-
sidered the rule change proposal. No written or oral
comments were received.

The rule change affects no economic values.

In reviewing the entire record herein, it has been de-
termined that WAC 480-70-350 should be amended to
read as set forth in Appendix A shown below and by this
reference made a part hereof. WAC 480-70-350 as
amended will change the breaking point between Class
A and Class B solid waste haulers and create a new
Class C for specialized carriers hauling specific waste
products from specific customers, which class will be re-
quired to file a less complicated annua! report.

ORDER

WHEREFORE, IT IS ORDERED That WAC 480-
70-350 as set forth in Appendix A, be amended as a
rule of the Washington Ultilities and Transportation
Commission to take effect pursuant to RCW
34.05.380(2).

IT IS FURTHER ORDERED That the order be for-
warded to the code reviser for filing and recorded in the
order register of the Washington Utilities and Transpor-
tation Commission pursuant to chapter 34.05 RCW and
chapter 1-21 WAC.

DATED at Olympia, Washingtori, this 14th day of
January, 1992.

Washington Utilities and Transportation Commission

Sharon L. Nelson, Chairman
Richard D. Casad, Commissioner
A. J. Pardini, Commissioner

APPENDIX "A"

AMENDATORY SECTION (Amending Order R-335,
Docket No. TG-900718, filed 1/14/91, effective
2/14/91)

WAC 480-70-350 ACCOUNTS—UNIFORM
SYSTEM ADOPTED—REPORTS. (1) Effective Janu-
ary 1, 1989, a "uniform system of accounts” is hereby
prescribed for use of solid waste collection companies in
the state of Washington operating under chapter 295,
Laws of 1961 (chapter 81.77 RCW).

(2) The various carriers shall be divided into ((two))
three classes as per ((average)) yearly gross revenue ac-
cording to the following schedule:

Class A

Those carriers having an annual yearly
gross revenue of (($566,060))
$1,000,000 or over per year.
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Class B — Those carriers having an annual yearly
gross revenue of less than (($566;660))
$1,000,000 per year.

Class C — Specialized carriers, generally hauling

specific waste products for specific cus-
tomers. This class of carrier is not in-
volved in traditional residential or com-
mercial solid waste operations.

As set forth in the above classification, any carrier
may, at its option, place itself in a group higher than the
one in which it falls on the basis of its annual gross
operating revenue.

(3) Each solid waste collection company must secure
from the commission a copy of the "uniform system of
accounts” applicable to its business and keep its ac-
counts and other records in conformity therewith to the
end that its records may be kept and the annual report
required to be filed by it may be compiled in accordance
therewith.

(4) For purposes of rendering annual reports, solid
waste collection companies shall secure from the com-
mission the proper forms and make and file annual re-
ports as soon after the close of the calendar year as pos-
sible, but in no event later than May lIst of the succeed-
ing year. Failure to file such reports will be sufficient
cause for the commission, in its discretion, to revokc a
certificate.

(5) In the event that a certificate is transferred, or is
canceled for any cause, the annual report required by
this rule must be filed immediately covering the period
from the first of the year to the date on which the solid
waste collection company ceased operations. Where op-
erations are discontinued prior to the close of the calen-
dar year, or where operations are started during the cal-
endar year, an annual report shall be rendered covering
that portion of the calendar year during which the solid
waste collection company operated and shall show on the
face thereof the exact period covered thereby.

(6) Each solid waste collection company must main-
tain complete records of the collection service provided
to each customer, showing for each and every customer
served the amount billed, the categories and quantity of
service provided, the amounts collected, and the balance
due. Such customer records must also be maintained in
such manner so that the service provided and the rates
and charges assessed are easily identifiable in tariff
terms contained in the applicable tariff of each carrier.
These records must be kept on file in the general office
of each company, in alphabetical, address or route order,
for a period of three years subject to inspection by the
commission so that the commission may ascertain at any
time the number of customers served, the amounts being
billed and collected, and the balance due from each and
every customer. Customers requesting either by letter,
telephone or office visit an itemized statement of all
charges shall be furnished same.
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WSR 92-03-083
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3308—Filed January 15, 1992, 3:24 p.m.]

Date of Adoption: January 15, 1992.

Purpose: Allow pregnant children under the children's
health state-funded program to remain on the program
until the end of the post partum period. -

Citation of Existing Rules Affected by this Order:
Amending WAC 388-83-033 Children—Eligible to
eighteen years of age.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to notice filed as WSR 91-22-043 on Octo-
ber 31, 1991.

Changes Other than Editing from Proposed to Adopt-
ed Version: WAC 388-83-033 (1)(a) and (b) have mi-
nor - revisions to clarify the age of a child eligible for
certain categories of medical assistance.

Effective Date of Rule: Thirty—one days after filing.

January 15, 1992
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 3179,
filed 5/21/91, effective 6/21/91)

WAC 388-83-033 CHILDREN—ELIGIBLE TO
EIGHTEEN YEARS OF AGE. (1) The department
shall find a child who has not yet attained eighteen years
of age eligible for Medicaid when the child meets citi-
zenship, residence, and ((emumreration)) Social Security
Number requirements under this chapter and the income
requirement corresponding to the age levels under the
following subsections:

(a) A child born on or before ((October+;1+983who
attains-sevenyears-of-age)) September 30, 1983, but has
not attained eighteen years of age, shall be eligible as
categorically needy when the family income and re-
sources are equal to or less than the AFDC income and
resource standards;

(b) A child six years of age or older born on or after

(( ; ; ;

i i )) October 1, 1983,
shall be eligible as categorically needy when the total
family countable income does not exceed one hundred
percent of the poverty income guidelines as published
and updated by the secretary of health and human ser-
vices. One hundred percent of the 1991 poverty income
guidelines is:

FAMILY SIZE MONTHLY

(1) One $ 552
(ii) Two $ 740
(iii) Three § 928
(iv) Four $ 1,117
v) Five h) 1,305
(vi) Six $ 1,493
(vii) Seven § 1,682
(viii) Eight § 1,870
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(ix) For family units with more than eight members,
add $188 to the monthly income for each additional
member.

(c) A child who attains one year of age, but has not
attained six years of age, shall be eligible as categorical-
ly needy when the total family countable income does
not exceed one hundred thirty—three percent of the fed-
eral poverty income guidelines as published and updated
by the secretary of health and human services. One
hundred thirty—three percent of the 1991 federal poverty
income guidelines is:

FAMILY SIZE MONTHLY

(i) One $ 734
(i) Two $ 984
(iii) Three § 1,234
(iv) Four $ 1,486
) Five $ 1,736
(vi) Six $ 1,986
(vii) Seven § 2,237
(viii) Eight $ 2,487

(ix) For family units with more than eight members,
add $250 to the monthly income for each additional
member.

(d) An infant under one year of age shall be eligible
as categorically needy when- the infant is a member of a
family whose total family countable income does not ex-
ceed one hundred eighty—five percent of the 1991 federal
poverty income guidelines. See income guidelines as de-
scribed under WAC 388-83-032 (3)(a).

(2) The department shall:

(a) Find an infant under one year of age and born
before January 1, 1991, eligible as categorically needy
when the infant:

(i) Is born to a woman eligible for and receiving med-
ical assistance on the date of the infant's birth; and

(ii) Remains a member of the mother's household and
the mother remains eligible for medical assistance.

(b) Find an infant under one year of age and born on
or after January 1, 1991, eligible as categorically needy
when the infant:

(i) Is born to a woman eligible for and receiving med-
ical assistance on the date of the infant's birth; and

(ii) Remains a member of the mother's household.

(c) Not consider citizenship, ((enumeration;)) appli-
cation for, or possession of, a Social Security Number,
income, or resource requirements for infants under this
subsection.

(3) Effective January 1, 1991, regardless of citizen-
ship or ((emumeration)) application for, or possession of
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(4) The department shall determine family income
according to AFDC methodology, and apply the special
situations as required under WAC 388-83-130.

(5) The department shall not consider resources in
determining eligibility of a child under this section ex-
cept in subsection (1)(a) of this section.

(6) A child shall remain eligible under this section
until the later of the end of the month:

(a) Of the child's birthday that exceeds the age re-
quirement; or

(b) In which the child receives inpatient services if:

(i) The child is receiving inpatient services on the last
day of the month of the child's birthday that exceeds the
age requirement; and

(ii) The stay for inpatient services continues into the
following month or months; and

(iii) Except for the age requirement, the child would
be eligible for assistance under this section.

(7) A child eligible under subsection (3) if pregnant,
shall remain eligible:

(a) Regardless of the changes in family income; and

(b) Through the end of the month including the sixti-
eth day from the day the pregnancy ends.

WSR 92-03-084
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3309—Filed January 15, 1992, 3:26 p.m.]

Date of Adoption: January 15, 1992.

Purpose: This new section establishes regulations for
processing requests for medical services, and the amend-
ed section corrects changes cited in the Washington
State Register.

Citation of Existing Rules Affected by this Order:
New WAC 388-81-038 Medical services request; and
amending WAC 388-86-005 Services available to re-
cipients of categorical needy medical assistance.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to notice filed as WSR 91-22-040 on Octo-
ber 31, 1991.

Effective Date of Rule: Thirty—one days after filing.

January 15, 1992
Leslie F. James, Director
Administrative Services

NEW SECTION

a Social Security Number, the department shall deter-
mine a child from birth to eighteen years of age, eligible
for state—funded medical services with the same medical
coverage as categorically needy, if the:

(a) Child is not eligible for any federally-funded
Medicaid program; and

(b) Child's total family countable income does not ex-
ceed one hundred percent of the 1991 federal poverty
income guidelines. See income guidelines as described
under subsection (1)(b) of this section.
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WAC 388-81-038 MEDICAL SERVICES RE-
QUEST. (1) The department shall evaluate the request
for medical services listed in WAC 388-86-005.

(2) The department shall base a decision to approve
or deny a service on obtainable evidence that establishes
whether the service is "medically necessary” as defined
under WAC 388-80-005.

(a) In each case, the department shall make an indi-
vidualized decision whether a requested service is "med-
ically necessary.” A decision that a requested service is
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not "medically necessary” shall be based only on infor-
mation contained in the recipient's file.

(b) The evidence must be sufficient to determine that
the requested service is or is not "medically necessary,"
and may include:

(i) A physiological description of the disease, injury,
impairment, or other ailment;

(ii) Pertinent laboratory findings;

(iii) X-ray reports;

(iv) Patient profiles; and

(v) Other objective medical information, including but
not limited to medically acceptable clinical findings and
diagnoses resulting from physical - or mental
examinations.

(3) In deciding to approve or deny a durable medical
equipment or prosthetic device request, the department
shall give substantial weight to objective medical infor-
mation, and conclusions based thereon, from an examin-
ing physician responsible for the recipient's diagnosis or
treatment or both when:

(a) There is an uncontradicted and adequately sub-
stantiated conclusion of an examining physician that the
requested service is "medically necessary," the depart-
ment shall accept the examining physician's conclusion
unless the department presents in specific detail reasons
for rejecting that conclusion that are consistent with
sound medical practice and supported by objective med-
ical information in the recipient's file; or

(b) Two or more examining physicians provide con-
flicting medical information on conclusions about
whether the requested durable medical equipment or a
prosthetic device is "medically necessary," the depart-
ment may conclude the durable medical equipment or a
prosthetic device is not "medically necessary" only if the
department enumerates specific reasons for its conclu-
sion that are supported by objective medical information
in the recipient's file.

(4) The department shall deny a requested service
when the service is:

(a) Not medically necessary as defined under WAC
388-80-005;

(b) Generally regarded by the medical profession as
experimental in nature or as unacceptable treatment,
unless the recipient demonstrates through sufficient ob-
jective clinical evidence the existence of particular cir-
cumstances rendering the requested service medically
necessary; or

(c) Not a covered medical service.

(5) The department shall:

(a) Approve or deny all requests for medical services

_ within fifteen days of the receipt of the request; or

(b) Return a request to the requesting provider when
the information submitted is insufficient for a determi-
nation of medically necessary. The department shall
make a request for justifying additional information
from the requesting provider within five working days of
the original receipt. If additional information is:

(i) Not received by the department within thirty days
of the date requested, then the department shall deny
the original request within five days after the thirty-day
period on the basis of insufficient justification of medical
necessity;
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(ii) Received by the department, the department shall
make a final determination on the request within five
working days of the receipt of the additional
information. :

(c) Send a copy of the request to the recipient for ad-
ditional information justifying medical necessity for du-
rable medical equipment or a prosthetic device.

(6) When the department denies a request for medical
services, including all or part of requested services, the
department shall, within five working days of the deci-
sion, give the recipient and the provider written notice of
the denial. The notice shall state:

(a) The WAC references used as a basis for the
decision;

(b) A summary statement of the specific facts the de-
partment relied upon for the decision; )

(c) An explanation of the reasons for denial, including
the reasons why the specific facts relied on did not meet
the requirements for approval;

(d) When required by subsection (3) of this section, a
specific statement of reasons and their supporting facts
for rejecting any medical information or conclusions of
an examining physician;

(e) The recipient's right to a fair hearing if the re-
quest is made within ninety days of receipt of the denial,
with the instruction on how to request the hearing;

(f) The recipient may be represented at the hearing by
legal counsel or other representative;

(g) That the community service office (CSO) shall
furnish the recipient, upon the recipient's request, the
name and address or the nearest legal services office; and

(h) If a fair hearing is requested, a medical assess-
ment from other than the person involved in making the
original decision may be obtained at the department's
expense.

AMENDATORY SECTION (Amending Order 3056,
filed 8/21/90)

WAC 388-86-005 SERVICES AVAILABLE TO
RECIPIENTS OF CATEGORICAL NEEDY MEDI-
CAL ASSISTANCE. (1) The department shall provide
the following Title X IX mandatory services:

(a) Early and periodic screening diagnosis and treat-
ment services to an eligible ((individuals)) person twenty
years of age or under;

(b) Family planning services; _

(c) Federally qualified health center services;

(d) Home health agency services;

(e) Inpatient and outpatient hospital care;

(f) Medicare certified rural health clinic services;

(g) Other laboratory and x-ray services;

(h) Skilled nursing home care;

(i) Certified registered nurse practitioner services; and

(J) Physicians’ services in the office or away from the
office as needed for necessary and essential medical care.

(2) The department shall provide the following Title
XIX optional services:

(a) Anesthesia services;

(b) Blood;

(c) Chiropractic services;

(d) Drugs and pharmaceutical supplies;

(e) Eyeglasses and examination;
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(f) Hearing aids and examinations;

(g) Hospice services;

(h) Licensed midwife services;

(i) Maternity support services;

() Oxygen;

(k) Personal care services;

(1) Physical therapy services;

(m) Private duty nursing services;

(n) Surgical appliances;

(o) Prosthetic devices and certain other aids to mobil-
ity; and

(p) Dental services.

(3) The department shall limit organ transplants to
the cornea, heart, heart—lung, kidney, kidney—pancreas,
liver, pancreas, single lung, and bone marrow.

(4) The department shall provide treatment, dialysis,
equipment, and supplies for acute and chronic nonfunc-
tioning kidneys when the recipient is in the home, hospi-
tal, or kidney center as described under WAC 388-86—
050(5).

(5) The department shall provide detoxification and
medical stabilization to chemically using pregnant
women in a hospital.

(6) The department shall provide detoxification of
acute alcohol or other drug intoxication only in a certi-
fied detoxification center or in a general hospital having
a detoxification provider agreement with the department.

(7) The department shall provide outpatient chemical
dependency treatment in programs certified under chap-
ter 275-19 WAC.

(8_) ((Fhe—department—shatt—approve—requested
services:

k]
mformatiomrinchrding; but-not-tmited-to:
—A—phystotogical-description—of-the—disease;njury;
impairment;or-otheratiment;
Pertimenttaboratory-findings;
Giit)X=ray reports;and
v)Patrentprofites:
9>Fhe—department—shatt-deny—arequest-for medicat
services—when-therequested-service ts:
@y Not—medicalty necessary—as—defined—under—-WA€
388=86=005or
r-Generatty regarded—by—the—medical-profession—as
experimental—n—naturc—or—as—unacceptabte—treatment;
. frrrieatevid ] . : itieded
cumstances—rendering—the—requested—service—medtcally
necessary:
0)-Thedepartment-shaih:
{a)y-Approve-ordenyattrequestsfor-medicat-services
withinfifteendays-ofthereceiptof therequest;or
o)y Haddittormat—Fustifying—mformation—ts—mecessary
beforca-decistorean-bemade; neitherapprovenor-deny
therequestbut—shatt-return—therequest-to-the-provider
withinfive-working—days—of the-originat-receipt—if-addi=
tionaljustifymg-information-is:
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€2))) For services available under the (({imited
casualty)):

(a) Limited casualty program-medically needy, see
chapter 388-99 WAC; and

(b) Limited casualty- program-medically indigent, see
chapter 388-100 WAC.

(((-1—3—))) (9) The department may require a second
opinion and/or consultation before the approval of any
elective surgical procedure.

(((+4))) (10) The department shall designate diagno-
ses that may require surgical intervention:

(a) Performed in other than a hospital in—patient set-
ting; and

(b) Requiring prior approval by the ((centralauthor=
zatiomumnit)) department for a hospital admission.

((€45))) (11) The department shall assure the avail-
ability of necessary transportatlon to and from ((covered
Fitle-XFX)) medical services covered under a recipient's
medical program.

WSR 92-03-085
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3310—Filed January 15, 1992, 3:28 p.m.]

Date of Adoption: January 15, 1992.

Purpose: The legislature mandated that the pllot ex-
pire June 30, 1991.

Citation of Existing Rules Affected by this Order:
Repealing WAC 388-33-480 Direct rental payments to
landlords—Pilot program.

Statutory Authority for Adoption: RCW 74.04.050.

Pursuant to notice filed as WSR 91-22-042 on Octo-
ber 31, 1991.



Washington State Register, Issue 92-03 WSR 92-03-087

Effective Date of Rule: Thirty—one days after filing. (d) Income from a new household member for the
January 15, 1992 first two months of participation when the:
Leslie F. James, Director (i) Household timely reports the new member; and
Administrative Services (ii) New member has not received benefits within the
last calendar month.
REPEALER ((6HTFhedepartment-shatt-consider-inconreexctusions
The following section of the Washington Administra- a'nd-dcducmns-pmspcctrvd‘yw:n-budgcchomc-for
tive Code is repealed: hous'cholds defimed—tmsubsections—(H)—and—2)—of this
section:))

WAC 388-33-480 Direct rental payments to land-
lords—Pilot program.

WSR 92-03-087
PERMANENT RULES

WSR 92-03-086 DEPARTMENT OF
PERMANENT RULES SOCIAL AND HEALTH SERVICES
DEPARTMENT OF (Public Assistance)
SOCIAL AND HEALTH SERVICES [Order 3312—Filed January 15, 1992, 3:32 p.m.]
(Public Assistance)
[Order 3311—Filed January 15, 1992, 3:30 p.m.] Date of Adoption: January 15, 1992.
Purpose: To assure correctness of compliance with
Date of Adoption: January 15, 1992. current policy.
Purpose: Amendments are to conform WAC 388-49- Citation of Existing Rules Affected by this Order:
520 to requirements of 7 CFR 273.21(b). Amending WAC 388-83-013 Cooperation in securing
Citation of Existing Rules Affected by this Order: medical support.
Amending WAC 388-49-520 Prospective income Statutory Authority for Adoption: RCW 74.08.090.
budgeting. Pursuant to notice filed as WSR 91-22-039 on Octo-
Statutory Authority for Adoption: RCW 74.04.510. ber 31, 1991,
Pursuant to notice filed as WSR 91-21-121 on Octo- Effective Date of Rule: Thirty—one days after filing.
ber 23, 1991. January 15, 1992
Effective Date of Rule: Thirty—one days after filing. Leslie F. James, Director
January 15, 1992 Administrative Services

Leslie F. James, Director
Administrative Services AMENDATORY SECTION (Amending Order 3175,
SECTION (Amending Order 3184 filed 5/1/91, effective 6/1/91)
legl?jﬁi)l?glogf?‘(ective 7/1/91)( mending Hreer ’ WAC 388-83-013 COOPERATION IN SECUR-
’ ING MEDICAL SUPPORT. (1) As a condition of eli-

WAC 388-49-520 PROSPECTIVE INCOME gibility for ((mcdicat-assistance)) Medicaid, the depart-
BUDGETING. (1) The department shall budget in- ment shall require ((

come, income deductions, and income exclusions pro- a client, unless ((a)) pregnant ((woman)) or there is a
spectively for the first two beginning months. finding of good cause, to cooperate with the department
(2) The department shall budget income, income de- in:
ductions, and income exclusions prospectively for the (a) Obtaining medical support, as defined under
entire certification period for: WAC 388-11-011, for the ((appticant-orreciprentfen-
(a) Households in which all adult members are elderly roftee)) client or for any other ((applicant-orreciprent/
or disabled and do not have: enrotfee)) client other than an unborn for whom the
(i) Earned income; or ((apphcant—or—rccrpmmfcmoﬂcc)) client can legally as-
(ii) Recent work history as defined in WAC 388-49- sign rights; and
020(65); (b) Identifying and providing information to assist the
(b) Migrant households; department in pursuing any liable third party; and
(c) Seasonal farmworker households; and (c) Establishing paternity of the client's child.
(d) Households in which all members are homeless (2) The department shall ((atso)) require ((an
individuals. AFDEFP=—related medicatassistance)) 2 Medicaid cli-

(3) The department shall budget the following in- ent to cooperate as described under WAC 388-14-200
come, income deductions, and income exclusions pro- (2)(a), (b), (), (3), (4), (5), (6), (7), (8), (9), and (16),

spectively, except as provided under WAC 388-49- unless ((2)):
335(6): !a} The client is pregnant ((woman)); or
(a) Monthly student financial aid, except for work ‘ ! There is a ﬁndlng of good cause under WAC 388—
study; _ 24-111((;exceptforthe-provisiomunder-WA€-388=24=
(b) Public assistance; HH5) by inestablishing:
(c) Supplemental security income (SSI); and fa)y-Fhepatermityof-a-chitdand
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by Medicat-support-as—defined—under - WAC388=H~—
6tt)).

(3) The department shall waive such client's coopera-
tion requirements if the department finds the ((appticant
or—reciptentfenrotiee)) client has good cause ((under
WAEC388=83=014)) for no noncooperation as _described
under WAC 388-83-014.

(4) Unless the department finds good cause for non-
cooperation under WAC 388-24-111 or 388-83-014,
the department shall find the ((applicant—or—reciptenty
enrotee)) client, who refuses to cooperate under subsec-
tion (1) of this section, ineligible to receive ((mredicat
assistanee)) Medicaid.

(5) The department shall provide ((mredicat—assist=
ance)) Medicaid to an otherwise eligible ((apptrcant-or

rcc-:prcntfcnroﬂcc)) client when the person ((whohas))
having the legal authority to cooperate on behalf of the

((zppticant—or—reciptentfenrottee)) client refuses such
cooperation.

(6) Effective March 1, 1991, the department shall not
establish an obligation to collect a_client's birth costs
that are:

(a) Paid or expected to be paid by the department;
and

(b) Defined under WAC 388-11-011.

(7) The department may seek reimbursement of a cli-
ent's birth costs covered by available insurance or other
liable third party.

WSR 92-03-088
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 3313—Filed January 15, 1992, 3:34 p.m.]

Date of Adoption: January 15, 1992.

Purpose: This amendment allows additional time for
the transfer of resources for the support of the commu-
nity spouse when a court order is required.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-95-337 Availability of resources.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to notice filed as WSR 91-22-041 on Octo-
ber 31, 1991.

Changes Other than Editing from Proposed to Adopt-
ed Version: Subsection (5)(b)(i) changed to read "sixty-
eight thousand seven hundred dollars effective January
1, 1992."

Effective Date of Rule: Thirty—one days after filing.

January 15, 1992
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2567
[3150], filed 12/11/87 [3/11/91})

WAC 388-95-337 AVAILABILITY OF RE-
SOURCES. (1) Resources are defined under WAC 388—
92-005 for the SSI-related applicant or recipient and
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under WAC 388-22-030 for an AFDC-related appli-
cant or recipient.

(2) The methodology and standards for determining
and evaluating resources are under WAC 388-95-340,
388-95-380, and 388-95-390. Transfer((s)) of resourc-
es are evaluated under WAC 388-95-395.

(3) The department shall ((foHow)) determine owner-
ship of resources following Washington state community
property principles ((im—determining—thc—ownership—of
resources) ):

(a) For a person((s)):

(i) Whose most recent period of institutionalization
began before October 1, 1989; and ((remains))

(ii) Remaining continuously institutionalized.

(b) For purposes of Medicaid eligibility, the depart-
ment shall presume all resources are:

(i) Community resources if jointly held in the names
of both the husband and wife, or in the name of the ap-
plicant/recipient only;

(ii) The separate property of the nonapplicant spouse

if:

(A) Held in the separate name of the nonapplicant
spouse; or

(B) Transferred between spouses as described under
WAC 388-92-043(6).

(c) The department shall divide by two, the total val-
ue of the community resources the husband and wife
own and assign one-half of the total value to each
spouse.

(4) A person is no longer continuously institutional-
ized if, for thirty consecutive days, the person:

(a) Is absent from an institution; or

(b) Does not receive ((EOPESFECAPFOBRAY
E€CASAHOSPIEE)) home or community based

waivered services.

(5) The department shall use the following criteria for
the purpose of determining Medicaid eligibility of a per-
son, whose most recent continuous period of institution-
alization starts on or after October 1, 1989:

(a) The department.shall exclude resources in WAC
388-95-380 with the exception of subsection (3) under
WAC 388-95-380. One automobile per couple is totally
excluded without regard to use;

(b) The department shall consider available to the
community spouse, resources in the name of either the
community spouse or the institutionalized spouse, except
resources exceeding the greater of:

(i) ((Sixty=six—thousandfourhundred-eighty)) Sixty—
eight thousand seven hundred dollars effective January
1, ((1991)) 1992;

(i) An amount established by a fair hearing under
chapter 388-08 WAC if the community spouse's re-
source allowance is inadequate to provide a minimum
monthly maintenance needs allowance; or

(iii) An amount ordered transferred to the community
spouse by the court.

(c) The resources available to the community spouse
shall be in the name of the community spouse or trans-
ferred to the community spouse or to another for sole
benefit of the community spouse before the first regular-

ly scheduled eligibility review ((afterthe-nitial-ehigibili=
ty-determinationtscompieted

)) or as soon as practicable
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thereafter, taking into account such time as may be nec-
essary to obtain a court order for the support of the
community spouse; and

(d) The department shall consider resources greater
than such resources in subsection (5)(b) of this section
available to the institutional spouse.

(6) The department shall consider resources of the
community spouse:

(a) Unavailable to the institutionalized spouse during
a continuous period of institutionalization; or

(b) When the institutionalized spouse acquires re-
sources in excess of the one—person resource maximum,
if the most recent period of institutionalization began
after September 30, 1989.

Reviser's note:  The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Reglster
pursuant to the requirements of RCW 34.08.040.

WSR 92-03-089
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3314—Filed January 15, 1992, 4:18 p.m.]

Date of Adoption: January 15, 1992.

Purpose: The amendment enables CSO field staff to
meet bonafide emergent needs through the vendor pay-
ment process only for utility shut—off or impending
eviction.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-33-460 Payment to vendor of
goods and.services.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to notice filed as WSR 91-21-068 on Octo-
ber 17, 1991.

Effective Date of Rule: Thirty—one days after filing.

January 15, 1992
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 1637,
filed 4/15/81)

WAC 388-33-460 PAYMENT TO VENDOR OF
GOODS AND SERVICES. (1) A vendor payment may
be used ((inmplaccofa—ome=time—payment)) to provide
assistance for ((amrindividual)) a_person who is in emer-
gent need only if:

(a) The ((individuat)) person has been served a
((sheriff's)) written notice of eviction, and it is verified
that the landlord:

(i) ((Htisverified-thatthetandtord)) Will not forestall
eviction ((untit-z—one=time)) unless a vendor payment is
received, and

(ii) ((His—verified—that-thetandtord)) Will not evict
the ((individural)) person after receiving the vendor pay-

ment; or

WSR 92-03-090

(b) The ((individuat)) person has been served a utility
shut—off notice, and it is verified that the vendor:
. (i) ((H-ts—verifred-that-the-—vendor)) Will not forestall
shut—off ((untit-z—ome=time—grant)) unless a vendor pay-

ment is received, and
(ii) ((*It—is—vcriﬁcd—t-h-ai—thc—vcndor)) Will not shut off

the utility after the vendor payment is received; or

(e) ((
hisfher-—state-of residenceand-the-means—oftransporta=
L  ded— I , - ]
payment:

td))) The ((individuat)) person requests in writing
that a vendor payment be made.

(2) Vendor payments listed in item (1) of this section
shall:

(a) Be deducted from the initial and/or regular grant,
unless they are issued in place of one-time grant as
specified in WAC 388-33-595 ((2¥t))).

(b) Not be authorized to the extent that the ((indi=
vidhat)) person can meet the emergent need from
his/her cash savings.

(3) A vendor payment may be used to provide assist-
ance when a recipient dies before receiving or endorsing
a warrant due him and owes for personal and household
service, housekeeping service, or board and room. The
amount authorized for vendor payment shall equal the
portion of the cancelled warrant actually owed to the
vendor.

(4) A vendor payment may be used for an AFDC re-
cipient when:

(a) The local office determines that protective pay-
ments are necessary due to mismanagement of the grant
by the relative payee — see WAC 388-33-440.

(b) A person certified to the ((WHN)) JOBS program

is determined by the ((statec-employment-service)) JOBS

program staff to have refused ((employmrent)) or failed
to participate in the ((WHN)) JOBS program without

good cause, and vendor payments are the necessary form
of payment — see WAC ((388=33=456)) 388-47-210.

(c) A parent or other caretaker relative refuses to as-
sign support rights, to cooperate in identifying and lo-
cating absent parents, establishing paternity or obtaining
support payments.

(5) A vendor payment may be used to provide assist-
ance for a recipient in a licensed and classified nursing
home — see WAC 388-34-035 through 388-34-055, or
for a recipient in an intermediate care facility — see
WAC 388-34-370 through 388-34-384.

WSR 92-03-090
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3315—Filed January 15, 1992, 4:20 p.m.]

Date of Adoption: January 15, 1992.
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Purpose: Change the way the department applies
earned income disregards for children to bring state reg-
ulations into compliance with federa! regulations, per
recent federal clarification.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-28-535 Cash income—Determi-
nation—Deductions from gross income-—Income of
child.

Statutory Authority for Adoption: RCW 74.04.050.

Pursuant to notice filed as WSR 91-21-067 on Octo-
ber 17, 1991.

Effective Date of Rule: Thirty—one days after filing.

January 15, 1992
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2442,
filed 11/10/86)

WAC 388-28-535 NET CASH INCOME—DE-
TERMINATION—DEDUCTIONS FROM GROSS
INCOME—INCOME OF CHILD. (1) In determining
the amount of a child's earned income available to meet
the current need of the assistance unit of which ((heor
she)) the child is a member, the following rules apply:

(a) The department shall disregard all of the child's
monthly earned income ((of-a—chitd-tmamassistanceunit
shat—be—disregarded—in—determintng—ehigibitity—for—six

hrs—vrhent tre—isafutiti l Fdisre-

she)) when the following circumstances apply:

(i) When determining whether total family income
exceeds one hundred and eighty—five percent of the need
standard for an applicant or recipient child who is a
full-time student, limited to six months per calendar
year,

(ii) When determining whether total family income
exceeds one hundred percent of the need standard for:

(A) An applicant child, who is a full-time student,
provided that such income is also disregarded under
subsection (1)(a)(i) of this section; or

(B) A recipient child, who is a full-time student or a
part—time student who is not a full-time employee.

(iii) When determining the payment amount for an
applicant or recipient child who is a full-time student or
a part-time student who is not a full-time employee.

(b) A student is ((one)) defined as a person attending
a school, college or university, or a course of vocational
or technical training designed to fit him or her for gain-
ful employment. A full-time student must have a school
schedule equal to a full-time curriculum. A part-time
student must have a school schedule equal to at least
one-half of a full-time curriculum. A student enrolled
during the school term just completed and planning to
return to school when school reopens shall retain his or
her status as a student during the summer vacation.

(¢) A child earning income by working in a sheltered
workshop or other training facility for handicapped chil-
dren shall be considered, for purposes of income exemp-
tion, as being at least a part-time student working less
than full time.
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(d) To be employed full time, a child must be working
thirty—five hours a week or the number of hours consid-
ered full time by the industry for which he or she works,
whichever is less.

(e) Summer employment of students shall not be con-
sidered as full-time employment due to the temporary
nature of such employment, even though the hours
worked may exceed thirty—five hours a week.

() In determining the amount of a nonstudent child's
earned income available to meet the current needs of the
assistance unit, net income shall be computed according
to WAC 388-28-570.

(2) A child may receive income paid in his or her be-
half to the parent or parents or other needy caretaker
relative. Such income includes earned income, allot-
ments, retirement, survivors and disability insurance,
veterans' benefits, court—ordered support payments, trust
fund payments, or other income legally designated for
the benefit of an individual child. Such income of a child
ineligible to be included as a member of the assistance
unit shall be considered as follows:

(a) If the child is ineligible due to noncooperation
with the Washington state employment opportunities
programs, or with child support enforcement if the child
is a minor parent, such child's income shall be consid-
ered available to meet the need of the assistance unit;

(b) If the child is ineligible due to any other factor of
eligibility, none of the child's income shall be considered
available to meet the need of the assistance unit.

(3) A stepchild may receive income as specified in
subsection (2) of this section. According to WAC 388-
24-050(3), when the assistance unit does not include a
stepchild's sibling or half-sibling, the family shall have
the option to:

(a) Include the stepchild as a member of the assist-
ance unit with all of the stepchild's income considered as
available to the assistance unit; or

(b) Exclude the stepchild from the assistance unit,
with none of the stepchild's income considered as avail-
able to the assistance unit.

(4) If the income of an ineligible child or stepchild,
including a stepchild excluded from the assistance unit
as specified in subsection (3) of this section, contains a
portion for such child’'s caretaker relative, that portion
shall be considered as available to the assistance unit.

WSR 92-03-091
PERMANENT RULES
PUGET SOUND AIR
POLLUTION CONTROL AGENCY
[Filed January 16, 1992, 11:28 a.m.]

Date of Adoption: January 9, 1992.

Purpose: To add control measures for ethylene oxide
sterilizers and aerators and to clarify the chrome plating
and anodizing rule.

Citation of Existing Rules Affected by this Order:
Amending PSAPCA Regulation III, Sections 1.07, 2.01,
and 3.01.
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Statutory Authority for Adoption: Chapter 70.94
RCW.
Pursuant to notice filed as WSR 91-24-083 on
December 4, 1991.
Effective Date of Rule: Thirty—one days after filing.
January 15, 1992
Margaret L. Corbin
Air Toxics Specialist

AMENDATORY SECTION
SECTION 1.07 SPECIAL DEFINITIONS

(a) ACCEPTABLE SOURCE IMPACT LEVEL (ASIL) means
a concentration of a toxic air contaminant in the atmos-
phere that is used to evaluate the air quality impact of a
single source. There are three types of acceptable source
impact levels: risk based, threshold—based, and special.
Concentrations for these three types of ASILs are es-
tablished by the Board after public hearing and are
listed in Appendix A of this Regulation III.

(b) AIR POLLUTION means the presence in the outdoor
atmosphere of one or more air contaminants in sufficient
quantities and of such characteristics and duration as is,
or is likely to be, injurious to human health, plant or
animal life, or property, or which unreasonably inter-
feres with enjoyment of life and property.

(c) AMPERE-HOURS means the integral of electrical
current applied to a plating or anodizing tank (amperes)
over a period of time (hours).

(d) ANTI-MIST ADDITIVE means a chemical which re-
duces the hexavalent chromium emission rate from a
tank.

() BEST AVAILABLE CONTROL TECHNOLOGY (BACT)
means an emission limitation based on the maximum
degree of reduction, which the Agency, on a case-by—
case basis, taking into account energy, environmental,
and economic impacts, and other costs, determines is
achievable for such source through application of pro-
duction processes and available methods, systems, and
techniques, including fuel cleaning or treatment or inno-

vative fuel combustion techniques for control of each

pollutant.

(f) CHROMIC ACID ANODIZING means an electrolytic
process by which a metal surface is converted to an ox-
ide surface coating in a solution containing chromic
acid.

(g) CHROMIC ACID PLATING means an electrolytic
process by which chromium is deposited on a base metal
surface.

(h) COLD SOLVENT CLEANER Or COLD CLEANER means
a degreasing tank in which a solvent with a true vapor
pressure greater than 4.2 kPa (0.6 psia) is not heated at
or above the boiling point.

(i) ETHYLENE OXIDE AERATOR means any equipment,
space, or room in which air is used to remove residual
ethylene oxide from sterilized materials.

(j) ETHYLENE OXIDE STERILIZER means any chamber
or related piece of equipment that uses ethylene oxide or
an ethlene oxide mixture in any sterilization or fumiga-
tion process.

((9)) (k) FREEBOARD RATIO means the freeboard
height (the distance from the top of the degreaser to the
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air/solvent vapor interface) divided by the width (lesser
horizontal dimension) of the degreaser (measured at the
top).

(()) (1) REFRIGERATED FREEBOARD CHILLER means
a set of cooling coils situated above the condenser which
operates at 2°C or less.

((€k))) (m) TOXIC AIR CONTAMINANT (TAC) means
any air contaminant listed in Appendix A of this Regu-
lation III or listed in the Administrative Regulations of
the United States of America in 40 CFR Part 372, Sub-
part D, as both now exist or are hereinafter amended,
and both of which by this reference are incorporated
herein and made a part hereof.

((6H)) (n) VAPOR DEGREASER means a degreasing
tank in which the solvent is heated at or above the boil-
ing point.

AMENDATORY SECTION
SECTION 2.01 APPLICABILITY

(a) Article 2 of this Regulation III shall apply to all
sources of toxic air contaminants except the following:

(1) Asbestos Removal Operations (see Article 4 of
Regulation III) -

(2) Chromic Acid Plating and Anodizing Tanks (see
Section 3.01 of Regulation III)

(3) Solvent Metal Cleaners (see Section 3.05 of Reg-
ulation III)

(4) Perchloroethylene Dry Cleaners (see Section 3.03
of Regulation III)

(5) Petroleum Solvent Dry Cleaning Systems (see
Section 3.07 of Regulation II)

(6) Gasoline Storage and Dispensing Operations (see
Article 2 of Regulation II)

(7) Graphic Arts Systems (see Section 3.05 of Regu-
lation II)

(8) Can and Paper Coating Operations (see Section
3.03 of Regulation II)

(9) Motor Vehicle and Mobile Equipment Coating
Operations (see Section 3.04 of Regulation II)

(10) Polyester/Vinylester/Gelcoat/Resin Operations
(see Section 3.08 of Regulation II)

(11) Coatings and Ink Manufacturing (see Section
3.11 of Regulation 1I)

(12) Ethylene Oxide Sterilizers and Aerators (see
Section 3.07 of Regulation III)

(b) Any demonstration required by this Article shall
be conducted in accordance with the Agency "Guidelines
For Evaluating Sources of Toxic Air Contaminants”,
which are hereby incorporated by reference.

AMENDATORY SECTION

SECTION 3.01 CHROMIC ACID PLATING AND
ANODIZING

(a) It shall be unlawful for any person to cause or al-
low the operation of any chromic acid plating or anodiz-
ing tank unless the tank is equipped with ((an)) a per-
manent ampere—hour accumulator that is operating at
all times electrical current is applied to the tank and the
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least 95% using either of the following control
techniques:

(1) An anti-mist additive or other equally effective
control method which has been approved by the Control
Officer shall be employed; or

(2) The tank shall be equipped with:

(A) A capture system approved by the Control Offi-
cer, which represents good engineering practice and
which shall be in place and in operation at all times
electrical current is applied to the tank; and

(((-B-)ﬂﬁrcontrol—dcvrcc-w-lmh-shaﬂ-fcd'ucc—hmlcm

(B) ((£€))) A combination of ant1 mist additives or
other control method and use of control devices which
collectively shall limit hexavalent chromium emissions to
less than 0.15 milligrams per ampere-hour of electrical
charge applied to the tank.

(b) It shall be unlawful for any person to cause or al-
low the operation of any chromic acid plating or anodiz-
ing tank at a facility where the facility-wide hexavalent
chromium emissions from chromic acid plating and ano-
dizing are greater than 1 kilogram per year after the
application of the control techniques required by (a)
above, unless the facility-wide uncontrolled hexavalent
chromium emissions from plating and anodizing tanks
are reduced by at least 99% using either of the following
control techniques:

(1) An anti-mist additive or other equally effective
control method which has been approved by the Control
Officer shall be employed; or

(2) The tank shall be equipped with:

(A) A capture system approved by the Control Offi-
cer, which represents good engineering practice and
which shall be in place and in operation at all times
electrical current is applied to the tank; and

((B)yA—controtdevice—which-shatt-reducehexavatent
chromiunremisstons—by-atteast 99%:))

(B) ((£€))) A combination of anti-mist additives or
other control method and use of control devices which
collectively shall limit hexavalent chromium emissions to
less than 0.03 milligrams per ampere-hour of electrical
charge applied to the tank.

(c) It shall be unlawful for any person to cause or al-
low the operation of any chromic acid plating or anodiz-
ing tank at a facility where the facility—wide hexavalent
chromium emissions from chromic acid plating and ano-
dizing would be greater than 1 kilogram per year after
the application of the control techniques required by (b)
above, unless the facility—wide uncontrolled hexavalent
chromium emissions from plating and anodizing tanks
are reduced by at least 99.8% using either of the follow-
ing control techniques:

(1) An anti-mist additive or other equally effective
control method which has been approved by the Control
Officer shall be employed; or

(2) The tank shall be equipped with:

(A) A capture system approved by the Control Offi-
cer, which represents good engineering practice and
which shall be in place and in operation at all times
electrical current is applied to the tank; and

(((ByA—controt-device-which-—shalt-reducehexavatent
chromivmemissionsby at-teast-99-8%:))
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(B) ((£€))) A combination of anti-mist additives or
other control method and use of control devices which
collectively shall limit hexavalent chromium emissions to
less than 0.006 milligrams per ampere-hour of electrical
charge applied to the tank.

(d) The owner or operator of the source shall report
the facility—wide hexavalent chromium emissions to the
Agency annually using procedures approved by the Con-
trol Officer.

(((-c-)—i‘hc-prmmns—uf—Stchon—}&f('a-)-shaH—bc—cffcc-

(e) () The provnswns of Sections 3.01 (b) and (¢)
shall be met on the following schedule:

(D SubmitNoticeof-ConstructionmbyJuly1:199+;
and))

(1) ((€2))) Submit Progress Report by January 1,
1992; and

(2) ((3))) Achieve Final Compliance by July 1, 1992.

C . . :

tiveuponadoption:)) )

NEW SECTION

SECTION 3.07 ETHYLENE OXIDE STERILIZERS
AND AERATORS

(a) The provisions of this rule do not apply if the fa-
cility—wide usage of ethylene oxide is less than 11 kilo-
grams (25 pounds per year).

(b) It shall be unlawful for any person to cause or al-
low the emission of ethylene oxide from the operation of
any sterilizer or aerator unless ethylene oxide emissions
from each device meet the following control efficiencies:

Facility-wide Usage Exhaust Control

of Ethylene Oxide Streams to be Efficiency
kg/yr (lbs/yr) Controlled (%)
211 and $272 (225 and s600) Sterilizer 99.0
Aerator 90.0
>275 and 2,270 (>600 and s5,000) Sterilizer 99.9
: Aecrator 95.0
2270 (>35,000) Sterilizer 99.9
Acrator 99.0

(c) It shall be unlawful for any person to cause or al-
low the operation of an ethylene oxide sterilizer or
aerator unless the maximum concentration of ethylene
oxide is less than 10 ppm as measured 1 centimeter
away from any portion of the equipment other than the
exhaust.

(d) It shall be unlawful for any person to cause or al-
low the discharge of ethylene oxide in the sterilizer ex-
haust vacuum pump working fluid to the wastewater
stream.

(e) Annual source tests shall be conducted in accord-
ance with Section 1.09 of Regulation 11I to verify com-
pliance with the requirements in this section.

(f) The provisions of this section shall be met on the
following schedule:

(1) Submit Notice of Construction by July 1, 1992;
and

(2) Submit Progress Report by July 1, 1993; and

(3) Achieve Final Compliance by July 1, 1994.
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WSR 92-03-092
PERMANENT RULES
PUGET SOUND AIR
POLLUTION CONTROL AGENCY
[Filed January 16, 1992, 11:32 a.m.}

Date of Adoption: January 9, 1992.

Purpose: Add short title and general definitions sec-
tions and amend special definitions and perchloroethyl-
ene dry cleaner sections. Update the list of acceptable
source impact levels to be consistent with chapter 173-
460 WAC and add EPA toxic air contaminants not al-
ready on the list.

Citation of Existing Rules Affected by this Order:
Amending PSAPCA Regulation III, Sections 1.07, 3.03,
and Appendix A.

Statutory Authority for Adoption: Chapter 70.94
RCW.

Pursuant to notice filed as WSR 91-23-096 on
November 20, 1991.

Changes Other than Editing from Proposed to Adopt-
ed Version: New Section 1.06 was renumbered as 1.07.
Amended Section 1.07 was renumbered as 1.08. In Ap-
pendix A we clarified the list by adding additional
synonyms.

Effective Date of Rule: Thirty—one days after filing.

January 15, 1992
Margaret L. Corbin
Air Toxics Specialist

NEW SECTION
SECTION 1.02 SHORT TITLE

This Regulation may be known and cited as "Regula-
tion III of the Puget Sound Air Pollution Control
Agency".

NEW SECTION
SECTION 1.07 GENERAL DEFINITIONS

All definitions in Regulation I, Section 1.07, General
Definitions, are fully applicable to Regulation III.

AMENDATORY SECTION
SECTION ((+67)) 1.08 SPECIAL DEFINITIONS

{a) ACCEPTABLE SOURCE IMPACT LEVEL (ASIL) means
a concentration of a toxic air contaminant in the outdoor
atmosphere in_any area that does not have restricted or
controlled public access that is used to evaluate the air
quality impacts of a single source. There are three types
of acceptable source impact levels: risk—based, thresh-
old-based, and special. Concentrations for these three
types of ASILs are established by the Board after public
hearing and are listed in Appendix A of this Regulation
I1I.
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(b) ((tc})) AMPERE-HOURS means the integral of elec-
trical current applied to a plating or anodizing tank
(amperes) over a period of time (hours).

{c) ((€B))) ANTI-MIST ADDITIVE means a chemical
which reduces the hexavalent chromium emission rate
from a tank.
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(d) ((£f))) CHROMIC ACID ANODIZING means an elec-
trolytic process by which a metal surface is converted to
an oxide surface coating in a solution containing chro-
mic acid.

{e) ((2))) CHROMIC ACID PLATING means an electro-
lytic process by which chromium is deposited on a base
metal surface.

(f) ((th})) coLD SOLVENT CLEANER Or COLD CLEANER
means a degreasing tank in which a solvent with a true
vapor pressure greater than 4.2 kPa (0.6 psia) is not
heated at or above the boiling point.

(g) ((f))) FREEBOARD RATIO means the freeboard
height (the distance from the top of the degreaser to the
air/solvent vapor interface) divided by the width (lesser
horizontal dimension) of the degreaser (measured at the
top).

(h) ((f5))) REFRIGERATED FREEBOARD CHILLER means
a set of cooling coils situated above the condenser which
operates at 2°C or less.

(1) ((k))) TOXIC AIR CONTAMINANT (TAC) means any
air contaminant listed in Appendix A of this Regulation
IIT or listed in the Administrative Regulations of the
United States of America in 40 CFR Part 372, Subpart
D, as both now exist or are hereinafter amended, and
both of which by this reference are incorporated herein
and made a part hereof.

() () vAPOR DEGREASER means a degreasing tank
in which the solvent is heated at or above the boiling
point.

AMENDATORY SECTION

SECTION 3.03 PERCHLOROETHYLENE DRY
CLEANERS

(a) This section applies to all dry cleaning systems
using perchloroethylene, except systems with annual un-
controlled emissions of 300 kilograms or less.

(b) It shall be unlawful for any person to operate a
perchloroethylene dry cleaning system unless the entire
dryer exhaust is vented through a control device which
will reduce VOC emissions to 5 kilograms or less per
100 kilograms dry weight of cleaned articles.

(c) Tt shall be unlawful for any person to cause or al-
low the operation of a perchloroethylene dry cleaner un-
less the control device meets one of the following
conditions:
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(1) The exhaust from a carbon adsorber shall contain
less than 100 ppm perchloroethylene as measured over a
period of one minute before dilution; or

(2) The air temperature at the outlet of a refrigerated
condenser must reach 7°C or less during the cool-down
period. A temperature gauge ((witha—mimimunrrange
from=322€-t0-752€)) shall be installed on the condens-
er outlet duct; or

(3) The demonstrated control efficiency for any other
control device must be 90% or greater by weight, prior
to the discharge to the atmosphere measured over a
complete control cycle.

(d) Tt shall be unlawful for any person to cause or al-
low the operation of any perchloroethylene dry cleaner
unless all of the following conditions are met:

(1) Al leaking components shall be repaired
immediately.

(2) If filtration cartridges are drained, they shall be
drained in an enclosed container for at least twenty—four
(24) hours before discarding the cartridges.
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AMENDATORY SECTION

APPENDIX A, REGULATION III
ACCEPTABLE SOURCE IMPACT LEVELS

CAS ASIL

COMPOUND NAME CODE pg/m3 TYPE
Acetaldehyde 75-07-0 A5 A
Acetamide 60-35-5 TBD D
ANTU 86-88-4 1.0 B
Acetic acid 75-07-0 833 B
Acetic anhydride 108-24-7 66.6 B
Acetone 67-64-1 59274 B
Acetonitrile 75-05-8 2331 B
Acetophenone 98-86-2 TBD D
2-Acetylaminofluorene 53-96-3 TBD D
Acetylene tetrabromide 79-27-6 50.0 B
Acrolein 107-02-8 08 B
Acrylamide 79-06-1 0.1 B
Acrylic acid 79-10-7 99.9 B
Acrylonitrile 107-13-1 0.015 A
Aldrin 309-00-2 0.0002 A
Allyl alcohol 107-18-6 16.7 B
Allyl chloride 107-05-1 TBD D
Allyl glycidyl ether (AGE) 106-92-3 733 B
Allyl propyl disulfide 2179-59-1 40.0 B
Aluminum, Al alkyls 7429-90-5 6.7 B
Aluminum, as Al metal dust 7429-90-5 333 B
Aluminum, as Al pyro powders 7429-90-5 16.7 B
Aluminum, as Al soluble salts 7429-90-5 6.7 B
Aluminum, as Al welding fumes 7429-90-5 16.7 B
2-Aminoanthraquinone 117-79-3 TBD A
o-Aminoazotoluene 97-56-3 TBD A
4-Aminobiphenyl ' 92-67-1 TBD A
2-Aminopyridine 504-29-0 6.7 B
Amitrole 61-82-5 ((¥BD)) 0.6 (A) C
Ammonia 7664-41-7 59.9 » B
Ammonium chloride fumes 12125-02-9 333 B
Ammonium perfluorooctanoate 3825-26-1 03 B
Ammonium sulfamate 7773-06-0 333 B
n-Amyl acetate 628-63-7 1764.9 B
sec-Amyl acetate 626-38-0 2214.5 B
Aniline and homologues 62-53-3 333 B
Anisidine(o-,p- isomers) 29191-52-4 1.7 B

o-Anisidine 90-04-0
Antimony & compounds, as Sb » 7440-36-0 1.7 B

Antimony trioxide, as Sb 1309-64-4 1.7

[107]



WSR 92-03-092

Washington State Register, Issue 92-03

CAS ASIL

COMPOUND NAME CODE j4g/m3 TYPE
Arscnic and inorganic arscnic compounds 7440-38-2 .00023 A
Arsinc - 7784-42-1 0.7 B
Asbcestos (Note: fibers/ml) 1332-21-4 0.0000042 A
-Asphalt (petrolcum) fumcs 8052-42-4 16.7 B
Alrazinc 1912-24-9 16.7 B
Auraminc (technical gradc) 2465-27-2 TBD A
Atzinphos-mcthyl 86-50-0 0.7 B
Barium, solublec compounds Ba 7440-39-3 1.7 B
Bcnomyl 17804-35-2 333 B
Bcenz(a)anthracene 56-55-3 TBD A
Bcenzene 71-43-2 0.12 A
Benzidine and its salts 92-87-5 0.000015 A
Benzotrichloride 98-07-7 TBD D
Bcenzoyl peroxide 94-36-0 16.7 B
Benzo(a)pyrene 50-32-8 ((¥BB)) 0006 A
Benzo(b){luoranthene 204-99-2 TBD A
Benzo(j)fluoranthene 205-82-3 TBD A
Benzo(k)luoranthene 205-08-9 TBD A
Benzyl chloride 100-44-7 16.7 B
Benzyl violet 4b 1694-09-3 TBD A
Beryllium and its compounds 7440-41-7 0.00042 A
Biphcnyl 92-52-4 50 B
((Bis(2-chlore-t-mothyl-othylyothor 108-60-1 0.6005 A))
Bis(2-chlorocthyl)cther (Dichloroethyl cther) 111-44-4 0.003 A
Bis(2-chlorocthyl)cther (Dichlorocthyl cther) 111-44-4 99.9 B
Bis(2-cthylhcxyl)phthalatc (DEHP; Di(2-cthylhexyl)phthalate) 117-81-7 TBD A
Bis(2-cthylhexyl)phthalate (DEHP; Di(2-ethylhexyl)phthalate) 117-81-7 16.7 B
Bis(chloromcthyl)cther and tech. grade chloromethyl methyl cther 542-88-1 0.000016 A
Bismuth telluride 1304-82-1 333 B
Bismuth tclluride Sc doncd 1304-82-1 16.7 B
Boralcs, anhydrous 1303-96-4 33 B
Boratcs, decahydrale 1303-96-4 16.7 B
Boratcs, pentahydrate 1303-96-4 33 B
Boron oxidc 1303-86-2 333 B
Boron tribromidc 10294-33-4 333 B
Boron trifluoride 7637-07-2 10,0 B
Bromacil 314-40-9 333 B
Brominc 7726-95-6 23 B
Brominc pentafluoride 7789-30-2 23 B
Bromoform 75-25-2 16.7 B
1,3-Butadicnc 106990  ((¥BB)) 733 ((A) C
Butane 106-97-8 6327.0 B
2-Butanone (Mcthyl cthyl ketone) 78-93-3 1964.7 B
2-Butoxycthanol (Butyl ccllosolvc) 111-76-2 399.6 B
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CAS ASIL
COMPOUND NAME CODE fig/m3 TYPE
n-Butyl acctatc 123-86-4 2364.3 B
scc-Butyl acetate 105-46-4 3163.5 B
tert-Butyl acctate 540-88-5 3163.5 B
Butyl acrylate 141-32-2 183.2 B
n-Butyl alcohol 71-36-3 499.5 B
scc-Butyl alcohol - 78-92-2 1015.7 B
tcrt-Butyl alcohol - 75-65-0 999.0 B
tert-Butyl chromatc, as CrQ3 1189-85-1 03 B
n-Butyl glycidyl cther (BGE) 2426-08-6 449.6 B
n-Butyl lactatce 138-22-7 833 B
Butyl mercaptan 109-79-5 5.0 B
Butylaminc 109-73-9 50.0 B
o-scc-Butylphcnol 89-72-5 99.9 B
p-tert-Butyltolucne 98-51-1 199.8 B
B-Butyrolactone 3008-88-0 TBD A
Cadmium and compounds 7440-43-9 0.00056 A
Calcium cyanamide 156-62-7 1.7 B
Calcium hydroxide 1305-62-0 16.7 B
 Calcium oxide 1305-78-8 6.1 B
Camphor, synthctic 76-22-2 40.0 B
Caprolactam, dust 105-60-2 33 B
Caprolactum, vapor 105-60-2 66.6 B
Captalol 2425-06-1 0.3 B
Captan 133-06-2 16.7 B
Carbaryl '63-25-2 16.7 B
Carbofuran 1563-66-2 0.3 B
Carbon black 1333-86-4 11.7 B
Carbon disullidc 75-15-0 99.9 B
Carbon tctrabromide 558-13-4 4.7 B
Carbon tctrachloride 56-23-5 0.067 A
Carbonyl {luoridc 353-50-4 16.7 B
Carbonyl sulfide 463-58-1 TBD D
Catechol 120-80-9 66.6 B
Ccsium hydroxidc 21351-79-1 6.7 B
Chloramben 133-90-4 TBD D
Chlordanc 57-74-9 0.0027 A
Chlorinatcd camphenc (Toxaphenc) 8001-35-2 0.003 A
Chlorinatcd camphenc (Toxaphenc) 8001-35-2 1.7 B
Chlorinatcd diphcnyl oxide 5720-99-5 1.7 B
Chlorinc 7782-50-5 10.0 B
Chlorinc dioxidc 10049-04-4 1.0 B
Chlorinc trifluoride 7790-91-2 13 B
1-Chloro-1-nitropropanc 6(3-25-9 333 B
Chloroacctaldchyde 107-20-0 10.0 B
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CAS ASIL
COMPOUND NAME CODE pg/m3 TYPE
Chloroacetic acid 79-11-8 TBD D
a-Chloroacetophcnonc 532-27-4 1.0 B
Chloroacctyl chloride 79-04-9 0.7 B
((4-Chlereaniline- 306-47-8 TBD------oeeeneee, A))
0-Chlorobenzylidenc malononitrile 2698-41-1 " 13 B
Chlorobenzene 108-90-7 11655 B
Chlorobenzilate 510-15-6 TBD D
Chlorobromomethanc 74-97-5 3496.5 B
Chlorodibromocthanc 74-87-3 TBD A
Chlorodifluoromethanc 75-45-6 11655.0 B
Chlorocthanc (Ethyl chloridc) 75-00-3 ((FBDR)) 8658.0 B
Chloroform 67-66-3 0.043 A
Chloromcthanc (Mcthyl chloride) 74-87-3  ((0:056)) 349.7 ((A) B
Chloromcthyl methyl cther (technical gradc) 107-30-2 TBD A
Chloropcentafluorocthanc 76-15-3 21045.6 B
Chlorophcnols 108-43-0  ((FBDB)) 0.18 A
Chloropicrin 76-06-2 23 B
Chloroprenc 126-99-8 ((¥BD)) 116.6 (A)) C
o-Chlorostyrenc 1331-28-8 949.1 B
o-Chlorotolucne 95-49-8 8325 B
Chlorpyrilos 2921-88-2 0.7 B
Chromium (II) compounds, as Cr 7440-47-3 1.7 B
Chromium (II1) compounds, as Cr 7440-47-3 1.7 B
Chromium (VI) compounds 7440-47-3 0.000083 A
Chromium (metal) 7440-47-3 1.7 B
Chromyl chloridc 14977-61-8 0.5 B
Clopidol 2971-90-6 . 333 B
Cobalt as Co, mctal, dust and fumc 7440-48-4 0.2 B
Cobalt carbonyl as Co 10210-68-1 03 B
Cobalt hydrocarbonyl 16842-03-8 03 B
Coke oven cmissions 81103* 0.0016 A
Coppcr as Cu, dusts and mists 7440-50-8 33 B
Copper, fume 7440-50-8 0.7 B
Colton dust, raw 81106* 0.7 B
Crcosotc 8001-58-9 TBD A
Cresol, all isomers 1319-77-3 733 B
m-Cresol 108-39-4
0-Cresol 95-48-7
p-Cresol 106-44-5
Crotonaldchydc 4170-30-3 200 B
Crufomatc 299-86-5 16.7 B
Cumenc (Isopropylbenzenc) 98-82-8 815.9 B
Cupferron 135-20-6 TBD A
Cyanamidc 420-04-2 6.7 B
Cyanidcs, as CN 151-50-8 16.7 B

Ad
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CAS ASIL

COMPOUND NAME CODE g/m3 TYPE
Cyanogen 460-19-5 66.6 B
Cyanogen chloride 506-77-4 20 B
Cyclohcxane 110-82-7 3496.5 B
Cyclohexanol 108-93-0 666.0 B
Cyclohexanone -108-94-1 333.0. B
Cyclohexene 110-83-8 3380.0 B
Cyclohcxylamine ' 108-91-8 133.2 B
Cyclonite - 121-82-4 5.0 B
Cyclopcntadiene 542-92-7 666.0 B
Cyclopentanc 287-92-3 57216 B
Cyhcxatin 13121-70-5 16.7 B
2,4-D salts and ¢sters (24-Dichlorophcnoxy acctic acid) : 94-75-7 333 B, C
DDE 3547-04-4 TBD D
DDT (1,1,1-Trichloro-2,2-bis(p-chlorophenyl)ethane) 50-29-3 .01 A
Dccaboranc 17702-41-9 1.0 B
Dcmcton 8065-48-3 03 B
Di(2-cthylhexyl)phthalate (Bis(2-cthylhexyl)phthalate: DEHP) 117-81-7 _ _ TBD A
Di(2-cthylhcxyl)phthalatc (Bis(2-cthylhexyl)phthalate; DEHP) 117-81-7 16.7 B
Diacctonc alcohol ' 123-42-2 799.2 B
N,N-Diacetylbenzidine 613-35-4 TBD A
4,4-Diaminodiphcnyl cther 101-80-4 TBD A
Diazinon : 333-41-5 03 B
Diazomcthanc ' 334-88-3 13 B
Dibenz(a,h)acridine ' 226-36-8 TBD A
Dibcnz(a,h)anthracene 53-70-3 TBD A
Dibenz(a,j)acridine 224-42-0 TBD A
Dibenzo(a,c)pyrenc 192-65-4 TBD A
Dibcnzo(a,h)pyrenc 189-64-0 TBD A
Dibcnzo(a,l)pyrenc 191-30-0 TBD A
Dibenzolurans 132-64-9 TBD D
1,2:7,8-Dibenzopyrenc(Dibenzo(a,i)pyrenc) 189-55-9 TBD A
Diboranc 19287-45-7 0.3 B
1.2-Dibromo-3-chloropropanc 96-12-8 TBD D
Dibutyl phosphatc 107-66-4 16.7 B
Dibuty! phthalate 84-74-2 16.7 B
2-N-Dibutylaminocthanol 102-81-8 40.6 B
1,1-Dichloro-1-nitrocthanc 594-72-9 333 B
1,3-Dichloro-5, 5-dimcthyl hydantoin 118-52-5 0.7 B
((DBibutylnitresoamine TBD-----oemeeeee- A))
Dichloroacetylenc 7572-29-4 13 B
1,4-Dichloro-2-butcne 764-41-0 0.00038 A
3,3'-Dichloro-4,4’-diaminodiphcnyl cther . ' 28434-86-8 TBD A
1,4-Dichlorobenzenc (p-Dichlorobenzenc) 106-46-7 ((¥BDB)) 15000 (&) c
1,4-Dichlorobenzene (p-Dichlorobenzene) 106-46-7 1498.5 B

A5
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A6

CAS ASIL

COMPOUND NAME CODE pg/m3 TYPE
o-Dichlorobcnzene 95-50-1 999.0 B
3,3-Dichlorobenzidinc 91-94-1 TBD A
Dichlorodifluoromcthane 75-71-8 16483.5 B
1,1-Dichlorocthanc 75-34-3 26973 B
1,2-Dichlorocthanc (Ethylcne chloridc) 107-06-2 0.04 A
Dichlorocthyl ether (Bis (2-chlorocthyl)cther) 111-44-4 0.003 A
Dichlorocthyl cther (Bis (2-chlorocthyl)ether) ‘ 111-44-4 9.9 B
1,1-Dichlorocthylene (Vinylidine chloridc) 75-35-4 ((0:02)) 66.6 ((A) B
1,2-Dichlorocthylenc 540-59-0 2630.7 B
Dichlorofluoromcthane 75-43-4 1332 B
"Dichloromcthanc (Mcthylenc chloridc) 75-09-2 ((29)) 20 A
Dichlorophenylarsine (arscnic group) 696-28-6 TBD A
1,2-Dichloropropanc {Propylenc dichloridc) 78-87-5 1165.5 B
1.2-Dichloropropanc (Propylenc dichloride) 78-87-5 - 1166.6 C
1,3-Dichloropropenc 542-75-6 16.7 B
2,2-Dichloropropionic acid 75-99-0 20.0 B
Dichlorotctrafluorocthanc 76-14-2 233100 B
Dichlorvas 62-73-7 33 B
Dicrotophos 141-66-2 0.8 B
Dicyclopentadienc 77-73-6 9.9 B
Dicyclopentadicnyl iron 102-54-5 333 B
Dicldrin 60-57-1 0.0002 A
Dicldrin 60-57-1 0.8 B
Dicthanolamine 111-42-2 50.0 B
Dicthyl kctonc 96-22-0 23477 B
Dicthyl nitrosamine (DEN; N-Nitrosodicthylaminc) 55-18-5 TBD A
Dicthyl phthalatc 84-60-2 16.7 B
Dicthyl sulfatc 64-67-5 TBD D
Dicthylaminc 109-89-7 99 B
Dicthylaminocthanol 100-37-8 166.5 B
Dicthylenc triaminc 111-40-0 133 B
1,2-Dicthylhydrazinc 1615-80-1 TBD A
Difluorodibromomcthanc 75-61-6 2863.8 B
Diglycidyl cther 2238-07-5 1.7 B
Diglycidyl resorcinol cther 101-90-6 TBD A
Diisobutyl kctonc 108-83-8 499.5 B
Diisopropylaminc 108-18-9 66.6 B
3,3-Dimcthoxybcnzidine (ortol-dianisidinc) 119-90-4 TBD A
Dimcthylacctamide 127-19-5 116.6 B
Dimcthylaminc 124-40-3 59.9 B
Dimcthyl aminoazobcnzenc 60-11-7 TBD D
N,N-Dimcthylanilinc (N,N-Dicthyl anilinc) 121-69-7 833 B
3.3-Dimcthy! benzidine 119-:93-7 TBD D
Dimcthyl carbamoyl chloridc 79-44-7 TBD. D
Dimcthylformamide 68-12-2 9.9 B
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| CAS -ASIL
COMPOUND NAME CODE fg/m3 TYPE
1,1-Dimethylhydrazine 57-14-7 33 B
1,2-Dimcthylhydrazine 540-73-8 ((¥BD)) 33 ((A)) BC
Dimcthylnitrosoaminc (N-Nitrosodimcthylaminc) 62-75-9 TBD A
Dimcthyl phthalate 131-13-7 16.7 B
Dimcthyl sulfate 77-78-1 ((¥BP)) L6 (A) ¢
Dinitolmidc 148-01-6 16.7 B
4,6-Dinitro-o-cresol and salts 534-52-1 0.7 B
Dinitrobcnzene 528-29-0 33 B
2.4-Dinitrophcnol 51-28-5_ TBD D
Dinitrotolucncs (mixcd) 25321-14-6 TBD A
2.4-Dinitrotolucne 121-14-2 TBD D
1,4-Dioxanc (1,4-Dicthylene oxidc) 123-91-1 ((¥BD)) 300 ((A) C
Dioxathion 78-34-2 0.7 B
Dioxins and furans 43110* TBD A
Diphcnylamine 122-39-4 333 B
1,2-Diphcnyl hydrazine 122-66-7 0.0045 A
Dipropyl kclone 123-19-3 782.6 B
Dipropylcnc glycol mcthyl cther 34590-94-8 1998.0 B
Diquat 85-00-7 1.7 B
Disulfiram 97-77-8 6.7 B
Disulfuton 298-04-4 03 B
2,6-Ditcrt. butyl-p-cresol 128-37-0 333 B
Diuron ' 330-54-1 333 B
Divinyl benzene 108-57-6 166.5 B
EPN 2104-64-5 1.7 B
Endosulfan 115-29-7 03 B
Endrin 72-20-8 03 B
Enfluranc 13838-16-9 1914.8 B
Epichlorohydrin (1-Chloro-2, 3-cpoxypropanc) 106-89-8 TBD ((A) D
1,2-Epoxybutanc (1,2-Butylenc oxide) 106-88-7 TBD D
Ethanolaminc 141-43-5 26.6 B
Ethion 563-12-2 13 B
2-Ethoxycthanol (Ccllosolvc) 110-80-5 63.3 B
2-Ethoxycthyl acctate 111-15-9 89.9 B
Ethyl acctatc 141-78-6 4662.0 B
Ethyl acrylate 140-88-5 66.6 B
Ethyl alcohol 64-17-5 63270 B
Ethyl amyl kctonc 541-85-5 4329 B
Ethyl benzene 100-41-4 14486 B
Ethyl bromidc 74-96-4 2963.7 B
Ethyl butyl kctone 106-35-4 765.9 B
Ethyl carbamatc (Urcthane) 51-79-6 TBD D
Ethyl chloride (Chlorocthanc) 75-00-3 8658.0 B
Ethyl Ether 60-29-7 3996.0 B

A7
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A8

[14]

‘ CAS ASIL
COMPOUND NAME CODE pg/m3 TYPE
Ethyl formatc 109-94-4 999.0 B
Ethyl mcrcaptan 75-08-1 33 B
Ethyl silicate 78-10-4 283.1 B
Ethylamine 75-04-7 59.9 B
Ethylcne chlorohydrin 107-07-3 10.0 B
Ethylenc Dibromidc (1,2-Dibromocthanc) 106-93-4 0.0045 A
Ethylcne Dichloride (1,2-Dichlorocthanc) 107-06-2 0.04 A
Ethylenc glycol 107-21-1 416.3 B
Ethylcnc glycol dinitrate 628-96-6 1.0 B
Ethylcne oxide 75-21-8 0.010 A
" Ethylenc thiourca 96-45-7 TBD D
Ethylencdiamine 107-15-3 833 B
Ethylcnc iminc (Aziridinc) 151-56-4 33 B
Ethylidenc norbornene 16219-75-3 833 B
N-Ethylmorpholinc 100-74-3 76.6 B
Fenamiphos 22224-92-6 0.3 B
Fensulfothion 115-90-2 0.3 B
Fenthion 55-38-9 0.7 B
Fcrbam 14484-64-1 333 B
Fcrrovanadium dust 12604-58-9 33 B
Fibrous glass dust 81111* 333 B
Fine mincral fibers 81104* TBD D
Fluoridcs, as F 811_12'"_ 83 B
Fluorinc 7782-41-4 6.7 B
Fonofos 944-22-9 03 B
Formaldchyde 50-00-0 0.077 A
Formamidc 75-12-7 50.0 B
Formic acid 64-18-6 30.0 B
Furfural 98-01-1 26.6 B
Furfuryl alcohol 98-00-0 133.2 B
Furium (nitrofuran group) 43111* TBD A
((Gaseline 8006-61-9~---meneneeneeesd TBD--------oeemo- A))
Germanium tetrahydride 7782-65-2 2.0 . B
Glutaraldchydc 111-30-8 23 B
Glyciadaldchyde 765-34-4 TBD A
Glycidol 556-52-5 249.8 B
Glycol cthers 43107* TBD D
Hafnium 7440-58-6 1.7 B
Halothane 151-67-7 1332.0 . B
Heptachlor 76-44-8 0.00077 A
Hcptanc (n-Hcptanc) 142-82-5 5328.0 B
Hexachlorobenzene 118-74-1 0.0020 A
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CAS ASIL
COMPOUND NAME CODE pg/m3 TYPE
Hexachlorobutadicne ' 87-68-3 ((045)) 8 (®B)) B
Hcxachlorocyclohexane (Lindane) Alpha (BHC) 319-84-6 TBD A
Hcexachlorocyclohexane (Lindanc) Beta (BHC) . 319-85-7 TBD A
Hexachlorocyclohexanc (Lindane) Gamma (BHC) 580-89-9 TBD A
Hexachlorocyclopentadicne ' 77-47-4 03 B
1,2,3,6,7,8-Hexachloro-dibenzo-o-dioxin (1:2 mixturc) 34465-46-8 TBD A
1,2,3,7,8,9-Hcexachloro-dibenzo-o-dioxin (1:2 mixturc) 19408-74-3 TBD A
Hexachlorocthanc ' 67-72-1 0.25 A
Hexachloronaphthalene . 1335-87-1 0.7 B
* Hexafluoroacetone 684-16-2 23 B
Hexamcthylene-1,6-diisocyanatce 822-06-0 0.1 B
Hexamethylphosphoramide 680-31-9 TBD D
Hexane (n-Hexanc) 110-54-3 599.4 B
Other isomers 5994.0 B
2-Hexanonc (Mcthyl butyl ketonc) 591-78-6 66.6 B
scc-Hexyl acctale 108-84-9 999.0 B
Hexylene glycol 107-41-5 4163 B
Hydrazine 302-01-2 TBD (®B)D
Hydrogen bromide ' 10035-10-6 333 B
Hydrogen chloride (Hydrochloric acid) 7647-01-0 233 B
Hydrogen cyanide 74-90-8 333 B
Hydrogen fluoride (Hydrofluoric acid) 7664-39-3 83 B
Hydrogen peroxide 7722-84-1 5.0 B
Hydrogen sclenide, as Sc 7783-07-5 0.7 B
Hydrogen sulfide 7783-06-4 46.6 B
Hydroquinonc 123-31-9 6.7 B
2-Hydroxypropyl acrylate 999-61-1 10.0 B
Indenc 95-13-6 149.9 B
Indeno(1,2,3-cd)pyrenc 193-39-5 TBD A
Indium, & compounds as In 7440-74-6 03 B
lodine 7553-56-2 33 B
Iodoform 75-47-8 333 B
Iron oxide fumc, Fcy03 as Fe 1309-37-1 16.7 B
Iron pentacarbonyl, as Fe 13463-40-6 2.7 B
Iron salts, solublc as Fc 33 B
Isoamyl acctate 123-92-2 1748.3 B
Isoamyl alcohol , 123-51-3 - 1198.8 B
Isobutyl acctate 110-19-0 23310 B
Isobutyl alcohol 78-83-1 499.5 B
Isocytl alcohol 26952-21-6 899.1 B
Isophoronc 78-59-1 83.3 B
Isophoronc diisocyanate 4098-71-9 0.1 B
Isopropoxyethanol 109-59-1 349.7 B
Isopropyl acctate 108-21-4 3163.5 B

A9
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CAS ASIL
COMPOUND NAME CODE pg/m3 TYPE
Isopropyl alcohol 67-63-0 32634 B
Isopropyl cther 108-20-3 3496.5 B
Isopropyl glycidyl cther (IGE) 4016-14-2 799.2 B
Isopropylaminc 75-31-0 40.0 B
N-Isopropylanilinc 768-52-5 333 B
Isopropy! oils 43112* TBD A
Ketene 463-51-4 3.0 B
Lead acctate 301-04-2 TBD A
Lcad arscnatce, as Pby(AsOg)2 3687-31-8 0.5 B
Lcad chromatc, as Cr 7758-97-6 0.2 B
Lead compounds 7439-92-1 TBD D
Lcad phosphatc 7446-27-7 TBD A
Lindanc (all isomers) 58-80-9 1.6 C
Liquificd petrolcum gas 68476-85-7 5994.0 B
Lithium hydride 7580-67-8 01 B
Magncsium oxidc fumec 1309-48-4 333 B
Malathion 121-75-5 333 B
Malcic anhydride 108-31-6 33 B
Mangancsc, dust and compounds 7439-96-5 16.7 B
Mangancse, fume 7439-96-5 33 B
Mangancse cyclopentadicnyl tricarbonyl 12079-65-1 03 B
Mcrcury, 7439-97-6
as Hg, Alkyl compounds 0.03 B
as Aryl & inorganic compounds 03 B
as vapors cxccpt alkyl 0.2 B
Mesityl oxide 141-79-7 199.8 B
Mcthacrylic acid 79-41-4 2331 B
Mcthomyl 16752-77-5 83 B
Mcthoxychlor 72-43-5 333 B
2-Mcthoxycthanol (mcthyl ccllosolve) 109-86-4 533 B
2-Mcthoxycthyl acctate 110-49-6 799 B
4-Mcthoxyphcnol 150-76-5 16.7 B
2-Mcthyl-1-nitroanthraquinonc 129-15-7 TBD A
Mcthyl 2-cyanoacrylalc 137-05-3 26.6 B
Mcthyl acctate 79-20-9 20313 B
Mcthyl acctylene 74-99-7 5494.5 B
Mecthyl acctylcnc-propadicne mixture (MAPP) 43113* 5994.0 B
Mecthyl acrylate 96-33-3 116.6 B
Mcthyl alcohol (Mcthanol) 67-56-1 8658 B
N-Mcthyl anilinc 100-61-8 6.7 B
Mcthylazoxymcthanol & acctate 592-62-1 TBD A
Mcthyl bromide (Bromomcthanc) 74-83-9 66.6 B

Al
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COMPOUND NAME CODE ug/m3 TYPE
Methyl cellosolve (2-Methoxycthanol) 109-86-4 533 B
Mecthyl chloride {Chlgromethanc) 74-87-3 349.7 B
Mecthyl chloroform (1,1,1-Trichlorocthanc) 71-55-6 63270 B
Mecthyl demeton 8022-00-2 1.7 B
Mcthyl cthyl ketone (MEK; 2-Butanonc) 78-93-3 1964.7 B
Mecthyl cthyl ketonc peroxide 1338-23-4 5.0 B
Mcthyl [ormate 107-31-3 8325 B
Mcthyl hydrazinc ' 60-34-4 1.2 B
Mcthyl iodide (Todomethang) 74-88-4 333 B
Mcthyl isoamyl kctone 110-12-3 799.2 B
Mcthyl isobutyl carbinol 108-11-2 333.0 B
Mcthyl isobutyl ketonc (MIBK; Hexone) 108-10-1 682.7 B
Mcthyl isocyanatc 624-83-9 0.2 B
Mcthyl isopropyl kctone 563-80-4 23477 B
Mcthyl mercaptan 74-93-1 33 B
Mcthyl mcthacrylate 80-62-6 1365.3 B
Mcthyl n-amyl kctonc 110-43-0 7826 B
Mcthyl n-butyl ketonc 591-78-6 66.6 B
Mcthyl parathion 298-00-0 0.7 B
Mecthyl propyl ketone 107-87-9 2331.0 B
Mcthyl silicate 681-84-5 20.0 B
a-Mcthyl styrenc 98-83-9 799.2 B
Mcthyl tert butyl cther 1634-04-4 TBD D
Mcthylacrylonitrile : 126-98-7 10.0 B
Mcthylal 109-87-5 10323.0 B
Mcthylamine 74-89-5 40.0 B
5-Mcthylchrysenc 3697-24-3 TBD A
Mcthylcyclohcxanc 108-87-2 5328.0 B
Mcthylcyclohcxanol 25639-42-3 782.6 B
o-Mcthylcyclohcxanonc 583-60-8 765.9 B
Mecthylcyclopentadicnyl mangancesc tricarbonyl 12108-13-3 0.7 B
Mecthylenc bis(4-cyclo-hexylisocyanatc) 5124-30-1 0.2 B
4,4-Mcthylenc bis(2-mcthylaniline) 838-88-0 TBD A
4,4-Mcthylcnc bis(2-chloroanilinc) 101-14-4 ((¥BB)) 0.7 (A) C
Mecthylene dipheny! diisocyanatc (MDI; Mcthylenc bisphenyl isocyanate) 101-68-8 0.2 B
Mecthylenc Chloride (Dichloromcthanc) 75-09-2 ((0:24)) 2.0 A
4,4-Mcthylencdianiline dihydrochloride 13552-44-8 TBD A
4,4-Mcthylenc dianiline 101-77-9 2.7 B
4.4-Mcthylene dianiline 101-77-9 2.6 C
4-(Mcthylnitrosamino)-1-(3-pyridyl)-1-butanone 64091-91-4 TBD A
Mctribuzin 21087-64-9 16.7 B
Mcvinphos 7786-34-7 0.3 B
Mircx 83-85- TBD A
Molybdenum, as Mo 7439-98-7 B
solublc compounds 16.7 B

All
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COMPOUND NAME CODE Mg/m3 TYPE
insoluble compounds . 333
Monocrotophos 6923-22-4 0.8 B
Morpholinc 1109-10-8 233.1 B
5-(Morpholinomethyl)-3-((5-nitrofurfurylidenc)amino)-2-oxazolidinonc 139-91-3 TBD A
Naled 300-76-5 10.0 B
Naphtha (Rubber solvents) §030-30-6 5328.0 B
Naphthalene 91-20-3 166.5 B
1-Napthylamine 134-32-7 TBD A
Nickel and compounds 7440-02-2 ((¥BD)) 3.3 ((A) C
((Niekel-earbonyl;-as Ni- 13463-39-3 TBD A
Nickel-oxide 1313-99-1 FBD- A
Niekel-Refinery-dust 7440-02-0 TBD- A
Subsulfide 12035-72-2 FBD- A
Nickel-sul{ide-Roasting; fumo-and-dust;-as-Ni TBD- A))
Nicolinc 54-11-5 1.7 B
Nitrapyrin 11929-82-4 333 B
Nitric acid 7697-37-2 16.7 B
Nitric oxide 10102-43-9 99.9 B
5-Nitroaccnaphthene 602-87-9 TBD A
p-Nitroaniline 100-01-6 10.0 B
Nitrobcnzene 98-95-3 16.7 B
4-Nitrobiphcnyl 92-93-3 TBD D
p-Nitrochlorobenzenc 100-00-5 2.0 B
Nitrocthanc 79-24-3 1032.3 B
Nitrofcn 1836-75-5 TBD A
Nitrofurans Furazolidonc 43114* TBD A
Nitrofurazonc 59-87-0 TBD A
1-(5-Nitrofurfurylidenc)amino)-2-imidazolidinonc 555-84-9 TBD A
Nitrogen mustard N-oxide 126-85-2 TBD A
Nitrogen mustard n-oxidc hydro-chloride 302-70-5 TBD A
Nitrogen trifluoride 7783-54-2 99.9 B
Nitroglycerin 55-63-0 1.7 B
4-Nitrolphenol 100-02-7 TBD D
Nitromcthanc 75-52-5 832.5 B
1-Nitropropanc 108-03-2 299.7 B
2-Nitropropanc 79-46-9  ((¥BD)) 116.1 ((A) C
N-Nitrosodicthylaminc(Dicthyl-nitrosoaminc) (DEN) 55-18-5 TBD A
N-Nitrosodimcthylaminc 62-759 TBD A
N-Nitrosodi-n-butylamine 924-16-3 TBD A
N-Nitrosodi-n-propylamine 621-64-7 TBD A
N-Nitrosodiphenylamine 86-30-6 TBD A
N-Nitrosomcthylcthylaminc 10595-95-6 TBD A
N-Nitrosomorpholinc 59-89-2 TBD A
A

N-Nitroso-n-cthylurca (NEU)

Al2
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CAS ASIL
COMPOUND NAME CODE Mg/m3 TYPE
N-Nitroso-N-mcthylurca (NMU) 684-93-5 TBD (a)) D
N-Nitroso-n-methylurcthanc 615-53-2 TBD A
((N-Nitresopyrrelidine TBD A))
Nitrotolucne 88-72-2 36.6 B
N-(4-(5-Nitro-2-furyl)-2-thiazolyl)acctamidc 531-82-8 TBD A
Nonanc 111-84-2 3496.5 B
Octachloronaphthalcne 2234-13-1 03 B
Octanc 111-65-9 4828.5 B
Qil mist, mincral 8012-95-1 16.7 B
"Oil orange SS 2646-17-5 TBD A
Osmium tctroxidc as Os 20816-12-0 0.007 B
Oxalic acid 144-62-7 33 B
Oxygen difluoride 7783-41-7 0.3 B
Panfuran S (dihydroxymcthyl-furatrizinc) 794-93-4 TBD A
Parafin wax fumc 8002-74-2 6.7 B
Paraquat 4685-14-7 03 B
Parathion 56-38-2  ((FBB)) 0.3 ((A) B
Pcntaboranc 19624-22-7 0.03 B
Pcntachloronaphthalcne 1321-64-8 1.7 B
Pcntachloronitrobenzene (Quintobenzene) 82-68-8 TBD D
Pcntachlorophenol 87-86-5 1.7 B
Pentanc 109-66-0 5994.0 B
Pcrchlorocthylene (Tetrachlorocthylenc) 127-18-4 1.1 A
Pcrchloromcthyl mercaptan 594-42-3 2.7 B
Perchloryl fluoride 7616-94-6 46.6 B
Phcnol 108-95-2 633 B
Phcnothiazinc 92-84-2 . 16.7 B
Phenoxybenzamine hydrochloride 63-92-3 TBD A
Phenyl cther 101-84-8 233 B
Phcnyl glycidyl cther 122-60-1 20.0 B
Phcnyl mercaptan 108-98-5 6.7 B
p-Phenylencdiamine 106-50-3 0.3 B
Phcnylhydrazine 100-63-0 66.6 B
Phcnylphosphine 638-21-1 0.8 B
N-Phenyl-2-napthylaminc 135-88-6 TBD A
Phoratc 298-02-2 0.2 B
Phosgenc 75-44-5 13 B
Phosphinc 7803-51-2 13 B
Phosphoric acid 7664-38-2 33 B
Phosphorus 7723-14-0 03 B
Phosphorus oxychloridc 10025-87-3 20 B
Phosphorus pentachloride 10026-13-8 33 B
Phosphorus pentasulfide 1314-80-3 33 B
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. CAS ASIL
COMPOUND NAME CODE ug/m3 TYPE
Phosphorus trichloride 7719-12-2 5.0 B
Phthalic anhydridc 85-44-9 20.0 B
m-Phthalodinitrile 626-17-5 16.7 B
Picloram ' 1918-02-1 333 B
Picric acid 88-89-1 ' 03 B
Pindonc : : 83-26-1 03 B
Pipcrazinc dihydrochloride 142-64-3 16.7 B
Platinum 7440-06-4
Mctals 33 B
Solublc salts as Pt 0.007 B
"Polyaromatic Hydrocarbons (PAH) » 4 43116* ((¥BD)) 0.0006 A
Polychlorinatcd Biphcnyls (PCBs) 1336-36-3 TBD A
Polycyclic Organic Matter 43108* TBD D
Ponccau MX 3761-53-3 TBD A
Potassium hydroxide 1310-58-3 6.7 B
Primary Aluminum Smcltcr uncontrolled roof vent PAH ¢missions 81113* 0.0013 A
1,3-Propang sultonc 1120-71-4 TBD D
Propargyl alcohol 107-19-7 . 6.7 B
beta-Propiolactone 57-57-8 50 B
Propoxur (Baygon) 114-26-1 1.7 B
Propionaldchyde 123-38-6 TBD D
Proprionic acid 79-09-4 99.9 B
n-Propyl acctate 109-60-4 27972 B
Propyl alcohol . 71-23-8 1665.0 B
n-Propyl nitratc 627-13-4 349.7 B
Propylenc dichloride (1,2-Dichloropropanc) 78-87-5 1165.5 B
Propylenc glycol dinitrate 6423-43-4 1.0 - B
Propylcnc glycol mono-mecthyl cther 107-98-2 1198.9 B
Propylcnc oxide 75-56-9 TBD ((A) D
1,2-Propylcniminc (2-Mcthyl aziridinc) 75-55-8 16.7 B
Pyrcthrum 8003-34-7 16.7 B
Pyridinc 110-86-1 50.0 B
Quinoling 91-225 TBD D
Quinonc(1.4-Cyclohcxadiencdionc) 106-51-4 1.3 B
Quintobenzene (Pentachloronitrobenzene) 82-68-8 TBD D
Radionuclides (including radon) 81105*
Rcsorcinol - 108-46-3 149.9 B
Rhodium 7440-16-6
Metal 33 B
Insolublc compounds 33 B
Solublc compounds 0.03 B
Ronnel 299-84-3 333 B
Rotcnonc 83-79-4 16.7 B

Al4
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COMPOUND NAME _ CODE ug/m3 TYPE
Rubber solvent (Naphtha) -30-6 5328.0 B
Sclenium compounds, as Sc 7782-49-2 0.7 B
Sclenium hexafluoride, as Sc 7783-79-1 0.7 B
((Selenium-sulfide 7446-34-6 TBD B))
Scsone 136-78-7 333 B
Silicon (etrahydride 7803-62-5 233 B
Silver 7440-22-4
Mctal 03 B
Soluble compounds, as Ag . 0.03 B
Sodium azidc 26628-22-8 1.0 B
Sodium bisulfitc 7631-90-5 16.7 B
((Sodium- diethyldithiocarbamate 148185 TBD A))
Sodium fluoroacctatc 62-74-8 02 B
Sodium hydroxide 1310-73-2 6.7 B
Sodium mctabisulfite 7681-57-4 16.7 B
((Soots; tars;and-mineral oils TBD A))
Stibine 7803-52-3 1.7 B
((Stoddard-solvent 8052413 17483 B))
Strychnine _ _ 57-24-9 05 B
Styrcne 100-42-5 716.0 B
Styrcne oxide 96-09-3 TBD D
Subtilisins 1395-21-7 0.0002 B
Sulfotep 3689-24-5 0.7 B
Sulfur hexafluoride 2551-62-4 19980.0 B
Sulfur monochloride 10025-67-9 200 B
Sulfur pentafluoride 5714-22-7 03 B
Sulfur tctrafluoride 7783-60-0 ' 13 B
Sulluric acid ) ’ 7664-93-9 33 B
Sulfuryl fluoride 2699-79-8 66.6 B
Sulprofos 35400-43-2 33 B
2,4,5-T 93-76-5 333 B
TEPP 107-49-3 ((0:3)) 0.2 B
Tantalum, mctal & oxide dusts 7440-25-7 16.7 B
Tellurium & compounds as Te 13494-80-9 03 B
Tellurium hexalluoride, as Te 7783-80-4 0.7 B
Temephos . 3383-96-8 333 B
Terphenyls 26140-60-3 16.7 - B
P(p)(alpha, alpha, alpha) Tectra-chlorotoluene _ 5216-25-1 TBD A
2,3,7,8-Tetrachlorodibenzi-p-dioxin (2,3,7,8-TCDD) 1746-01-6 0.00000003 A
1,1,2,2-Tetrachloro-1,2-difluorocthanc 76-12-0 13886.1 B
1,1,2,2-Tetrachloro-2,2-diflluoroethanc 76-11-9 13886.1 B
1,1,2,2-Tetrachlorocthanc 79-34-5  ((0617)) 233 ((A) B
Tetrachlorocthylenc (Perchlorocthylenc) 127-18-4 1.1 A

AlS
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CAS ASIL o
COMPOUND NAME CODE pg/m3 TYPE
Tetrachloronaphthalenc 1335-88-2 6.7 B
Tetracthyl Icad, as Pb 78-00-2 03 B
Tetrahydrofuran 109-99-9 1964.7 B
Tetramethyl lcad, as Pb 75-74-1 0.5 B
Tetramcthyl succinonitrile 3333-52-6 100 B
Tetranitromcthanc 509-14-8 26.6 B
. Tetrasodium pyrophosphatc 7722-88-5 16.7 B
Tetryl 479-45-8 5.0 B
Thallium solublc compounds, Ti 7440-28-0 0.3 B
4,4-Thiobis(6-tert, butyl-m-cresol) 96-69-5 333 B
4,4-Thiodianilinc 139-65-1 TBD A
Thioglycolic acid 68-11-1 133 B
Thionyl! chloride 7719-09-7 16.7 B
Thirum 137-26-8 16.7 B
Thorium dioxide 1314-20-1 TBD A
Tin 7440-31-5
Mctal 6.7 B
Organic compounds, as Sn 0.3 B
Oxide & inorganic cxcept SnHy 6.7 B
Titanium tetrachloride 7550-45-0 TBD D
Tolucnc 108-88-3 12488 B
2.4-Toluene diaminc (2,4-Diamino tolucnc) 95-80-7 TBD D
2,4-Tolucne-diisocyanate (TDI) 584-84-9 01 B,C
m-Toluidine 108-44-1 30.0 B
o-Toluidinc and its hydrochlorides ((636-21-5)) 95-53-4 30.0 A) €
p-Toluidinc 106-49-0 30.0 B
Toxaphenc (Chlorinated camphenc) 8001-35-2 0.003 A
Toxaphene (Chlorinated camphenc) 8001-35-2 1.7 B
Trans-2((Dimcthylamino)methylimino)-5-(5-nitro-2-furyl) vinyl-1,3,4-oxadiazole 55738-54-0 TBD A
Tributyl phosphatc . 126-73-8 83 B
1,1,2-Trichloro-1,2,2-trifluorcthanc 76-13-1 25308.0 B
Trichloroacetic acid 76-03-9 233 B
((2;4,6-trichloroanilino-hydrochloride TBD-----neneneee- A))
1,2,4-Trichlorobenzcene 120-82-1 133.2 B
1,1,1-Trichlorocthanc 71-55-6 63270 B
1,1,2-Trichlorocthanc 79-00-5 ((0:062)) 149.9 ((A) B
Trichlorocthylenc 79-01-6 - 08 A
Trichlorofluoromethane 75-69-4 18648.0 B
Trichloronaphthalenc 1321-65-9 16.7 B
Trichlorophenol (mixed) 25167-82-2 0.18 A
2.4,5-Trichlorophenol -95-4 )
2,4,6-Trichlorophcnol ((95-954)) 88-06-2 ((EBD)) ((A)
1,2,3-Trichloropropanc 96-18-4 199.8 B
Tricthylamine 121-44-8 1332 B
Trifluorobromomethanc 75-63-8 20313.0 B
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CAS ASIL
COMPOUND NAME CODE Jbg/m3 TYPE
Trifluralin 1582-09-8 TBD D
((Frihalogenated-methanes TBD----eeeeeenee, A))
Trimcllitic anhydride 552-30-7 0.1 B
Trimcthyl benzene 2551-13-7 416.3 B
Trimcthyl phosphite 121-45-9 333 B
Trimcthylamine 75-50-3 79.9 B
2.2.4-Trimcthylpentane 340-84-1 TBD D
2,4,6-Trinitrotoluene 118-96-7 1.7 B
Triorthocresyl phosphate 78-30-8 03 B
Triphcnyl amine - 603-34-9 16.7 B
Triphenyl phosphate 115-86-6 10.0 B
Tungsten, insoluble compounds 7440-33-7 16.7 B
Tungsten, solublc compounds 7440-33-7 33 B
Turpentine 8006-64-2 1864.8 B
Uranium, insoluble & soluble 7440-61-1 0.7 B
Urcthanc monomer (Ethyl carbamate) 51-79-6 TBD D
VM & P Naphtha 8032-32-4 4495.5 B
n-Valcraldchyde 110-62-3 582.8 B
Vanadium, as V205 1314-62-1 0.2 B
Vinyl acetate 108-05-4 999 B
Vinyl bromide 593-60-2 66.6 B
Vinyl chloride 75-01-4 0.023 A
Vinyl cyclohexene dioxide 106-87-6 199.8 B
Vinyl tolucne 25013-15-4 799.2 B
Vinylidine Chloride (1,1-Dichlorocthylenc) 75-35-4  ((¥BB)) 66,0 (A) B
Warfarin 81-81-2 0.3 B
Welding fumcs 81108* 16.7 B
m-Xylcne a,a’-diamine 1477-55-0 03 B
Xylenes (m-,0-,p-isomcrs) 1330-20-7 1448.6 B
m-Xylcnes 108-38-3
o-Xylencs 95-47-6
p-Xylene 106-42-3
Xylidine 1300-73-8 333 B
Yttrium, metal and cpds as Y 7440-65-5 33 B
Zinc chloride fume 7646-85-7 33 B
Zinc chromates 13530-65-9 0.03 B
Zinc oxide, fume 1314-13-2 16.7 B
Zirconium compounds, as Zr 7440-67-2 16.7 B
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Typc A toxics are carcinogens. The averaging time for Type A ASILS is an annual arithmctic mean.

Typc B toxics are noncarcinogens. The averaging time for Type B ASILS is a 24-hour arithmetic mean.

Type C toxics are carcinogens, The averaging time for Type C ASILS is a 24-hour arithmctic mean,

Type D toxics are listcd in the federal Clean Air Act, but not included in WAC 173-460-150 and WAC 173-460-160.

TBD = To Be Dctermined
* PSAPCA assigned ﬁumbgrg;

WSR 92--03-093
NOTICE OF PUBLIC MEETINGS
UNIVERSITY OF WASHINGTON
[Memorandum—January 13, 1992]

Following is a revised meeting schedule for regular
meetings to be held by the University of Washington's
Office of the Vice—President for Health Sciences.

Express Committee

Meeting Dates Location Time

January 2 C-314 3:00 p.m.
February 6 C-314 3:00 p.m.
March 5 C-314 3:00 p.m.
April 2 C-314 3:00 p.m.
May 7 C-314 3:00 p.m.
June 4 C-314 3:00 p.m.
July 2 C-314 3:00 p.m.
August 6 C-314 3:00 p.m.
September 3 C-314 3:00 p.m.
October 1 C-314 3:00 p.m.
November 5 C-314 3:00 p.m.
December 3 C-314 3:00 p.m.

WSR 92-03-094
NOTICE OF PUBLIC MEETINGS

UNIVERSITY OF WASHINGTON
[Memorandum—January 13, 1992]

Following is a revised meeting schedule for regular
meetings to be held by the University of Washington's
Department of Philosophy.

Philosophy Faculty
Location Time
345C Savery Hall 3:30

Meeting Dates

Tuesdays (weekly),
January 7, 1992-
December 29, 1992

WSR 92-03-095
PROPOSED RULES
DEPARTMENT OF HEALTH
(Board of Pharmacy)
[Filed January 16, 1992, 2:55 p.m.]

Original Notice.

Title of Rule: Facsimile transmission of prescription
orders.
Purpose: Sets requirements for the transmission of

facsimile prescription orders.

Statutory Authority for Adoption: RCW 18.64.005.

Statute Being Implemented: RCW 18.64.005.

Summary: Sets requirements for transmitting pre-
scription orders to pharmacies from prescriber's offices
and health care facilities using facsimile machines.

Reasons Supporting Proposal: To set requirements for
the use of facsimile machines in transmitting prescrip-
tion orders.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: D. H. Williams, 1300
Quince Street S.E., Box 47863, Olympia, 985047863,
753-6834.

Name of Proponent: Pharmacy Board, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The rule sets requirements under which prescrip-
tion orders may be transmitted to pharmacies from
prescriber's offices and health care facilities using fac-
simile machines.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Holiday Inn — Renton, 800 Rainier
Avenue South, Renton, WA 98057, on March 19, 1992,
at 10:00.

Submit Written Comments to: D. H. Williams, 1300
Quince Street S.E., P.O. Box 47863, Olympia, WA
985047863, by March 12, 1992.

Date of Intended Adoption: March 19, 1992.

January 6, 1992
Donald H. Williams
Executive Director

NEW SECTION

WAC 246-869-095 FACSIMILE TRANSMISSION OF PRE-
SCRIPTION ORDERS. Prescription orders may be transmitted to
pharmacies from prescriber's offices and health care facilities using
facsimile transmission devices subject to the following requirements:

(1) The order contains the date, time, and telephone number and
location of the transmitting device.

(2) Transmission of orders for Schedule II drugs are not allowed.

(3) The transmitted order shall be filed in the same manner as any
other hard copy prescription. However, the pharmacist is responsible
for assuring that the quality of the order is sufficient to be legible for
at least two years pursuant to the records retention requirements of
WAC 246-869-100.

(4) Refill authorizations for prescriptions may be transmitted using
a facsimile device.
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(5) The pharmacist is responsible for assuring that each facsimile
prescription is valid and shall verify authenticity with the prescriber
whenever there is a question.

(6) No agreement between a prescriber and a pharmacy shall re-
quire that prescription orders be transmitted by facsimile machine
from the prescriber to only that pharmacy.

WSR 92-03-096
PROPOSED RULES
DEPARTMENT OF HEALTH
(Board of Pharmacy)
[Filed January 16, 1992, 3:00 p.m.}

Original Notice.

Title of Rule: Identification of legend drugs for pur-
poses of chapter 69.41 RCW, Ephedrine prescription re-
strictions and theophylline prescription restrictions.

Purpose: Rule identifies those drugs which require a
prescription and should also be classified as legend
drugs.

Statutory Authority for Adoption: RCW 18.64.005.

Statute Being Implemented: RCW 18.64.005.

Summary: The rule change updates the reference the
board uses to determine which drugs require a prescrip-
tion and should be classified as a legend drug. This rule
also designates certain dosage formulations of
theophylline and ephedrine.as legend drugs. ,

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: D. H. Williams, 1300
Quince Street S.E., Box 47863, Olympia, 98504-7863,
753-6834.

Name of Proponent: Pharmacy Board, governmental.

Rule is not necessitated by federal law, federal or
state court decision. '

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Rule determines that drugs which have been de-
termined by the FDA to require a prescription under
federal law should also be classified as legend drugs un-
der state law due to their toxicity or other potentiality
for harmful effect. This rule identifies legend drugs as
those drugs that have been identified as legend drugs
under federal law and are listed in the 1990-91 edition
of the American Druggist Blue Book and restricts cer-
tain dosage units of ephedrine and theophylline as leg-
end drugs.

Proposal Changes the Following Existing Rules:
WAC 246-833-020 updates the edition of the American
Druggist Blue Book to the 1990-91 edition, lists the
corrected Board of Pharmacy address and updates the
fee for the blue book; WAC 246-883-030 revises the
listing of ephedrine containing drug products that may
be sold without a prescription; and WAC 246-883-050
identifies theophylline as a legend drug. Allows products
containing 130 mg or less per S ml of liquid forms and
where the product contains other recognized therapeutic
ingredients may be sold without a prescription.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Holiday Inn —~ Renton, 800 Rainier
Avenue South, Renton, WA 98057, on March 19, 1992,
at 10:00.
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Submit Written Comments to: D. H. Williams, 1300
Quince Street S.E., P.O. Box 47863, Olympia, WA
98504-7863, by March 12, 1992.

Date of Intended Adoption: March 19, 1992.

January 6, 1992
Donald H. Williams
Executive Director

AMENDATORY SECTION (Amending Order 191B, filed 8/30/91,
effective 9/30/91)

WAC 246-883-020 IDENTIFICATION OF LEGEND DRUGS
FOR PURPOSES OF CHAPTER 69.41 RCW. (1) In accordance
with chapter 69.41 RCW, the board of pharmacy hereby finds that
those drugs which have been determined by the food and drug admin-
istration, pursuant to the Federal Food, Drug and Cosmetic Act, to
require a prescription under federal law should also be classified as
legend drugs under state law for the reasons that their toxicity or other
potentiality for harmful effect, the methods of their use and the collat-
eral safeguards necessary to their use, indicate that they are not safe
for use except under the supervision of a practitioner.

(2) The board of pharmacy hereby specifically identifies as legend
drugs, for purposes of chapter 69.41 RCW, those drugs which have
been designated as legend drugs under federal law and are listed as
such in the ((+985=86)) 1990-91 edition of the American Druggist
Blue Book. Copies of the list of legend drugs as contained in the
American Druggist Blue Book shall be available for public inspection
at the headquarters office of the State Board of Pharmacy, ((3+9-East
Ftir-Avenuc)) 1300 Quince Street S.E., Olympia, Washington 98504.
Copies of this list shall be available from the board of pharmacy at the
above address upon request made and upon payment of a fee in the
amount of (($26)) fifty—five dollars per copy.

(3) There may be changes in the marketing status of drugs after the
publication of the above reference. Upon application of a manufacturer
or distributor, the board may grant authority for the over the counter
distribution of certain drugs which had been designated as legend
drugs in this reference. Such determinations will be made after public
hearing and will be published as an amendment to this chapter.

AMENDATORY SECTION (Amending Order 191B, filed 8/30/91,
effective 9/30/91)

WAC 246-883-030 EPHEDRINE PRESCRIPTION RE-
STRICTIONS. (1) The board of pharmacy, pursuant to RCW 69.41-
.075, hereby identifies ephedrine, or any of its salts in a solid or
((2queons)) liquid form normally intended for oral administration((;))
in any quantity, as a legend drug subject to the restrictions of RCW
69.41.030.

2) (C T i
tom:)) Drug products con-

taining not more than 25 mg of ephedrine per solid dosage unit or 25
mg per 5 ml of liquid forms, in combination with other recognized
therapeutic ingredients may be sold without a prescription.
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P—verrousotablet—————234mgtablet, H2-mg/Smi
suspension—{Knoth————(as-hydrochioride)))

NEW SECTION

WAC 246-883-050 THEOPHYLLINE PRESCRIPTION RE-
STRICTIONS. The board of pharmacy, pursuant to RCW 69.41.075,
hereby identifies theophyiline, or any of its salts in a solid or liquid
form normally intended for oral administration in any quantity, as a
legend drug subject to the restrictions of RCW 69.41.030. Provided,
products containing 130 mg or less of theophylline per solid dosage
unit or 130 mg or less per 5 ml of liquid forms, and where the product
contains other recognized therapeutic ingredients, may be sold or dis-
tributed without a prescription. Products with theophylline as the only
active ingredient are identified as legend drugs.

WSR 92-03-097
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF HEALTH
(Chiropractic Disciplinary Board)
[Memorandum—January 15, 1992]

The following future meeting dates have been scheduled
for the Washington State Chiropractic Disciplinary
Board for the year 1992:

February 20, 1992
March 19, 1992
April 16, 1992
May 21, 1992
August 19-20, 1992
September 17, 1992
October 15, 1992
November 19, 1992

WSR 92-03-098
PERMANENT RULES
PERSONNEL BOARD

[Order 398—Filed January 17, 1992, 9:09 a.m., effective March 1,
1992)

Date of Adoption: January 9, 1992,

Purpose: This rule identifies the family/household
members for whose care the employee may use paid sick
leave.

Citation of Existing Rules Affected by this Order:
Amending WAC 356-18-060 Paid sick leave—Use.

Statutory Authority for Adoption: RCW 41.06.040
and 41.06.150.

Pursuant to notice filed as WSR 91-24-082 on
December 4, 1991.

Effective Date of Rule: March 1, 1992.

January 15, 1992
Dee W. Henderson
Secretary

. Washington State Register, Issue 92-03

AMENDATORY SECTION (Amending Order 314,
filed 2/24/89, effective 4/1/89)

WAC 356-18-060 PAID SICK LEAVE—USE.
(1) Personal illness: Accumulated sick leave shall be
granted when an employee is required to be absent from
work for any of the following reasons:

(a) Illness or injury of the employee or for preventa-
tive health care.

(b) Exposure of the employee to contagious disease
when attendance at work would jeopardize the health of
others.

(c) Disability of the employee due to pregnancy or
childbirth. _

(2) Iliness of children: Accumulated sick leave shall
be granted when an employee is required to be absent
from work to provide care to a child under the age of
eighteen with a health condition requiring treatment or
supervision. For the purpose of this subsection, "chil-
dren" shall be limited to the son or daughter of the em-
ployee or the employee's spouse.

(3) Illness of relatives or household members: Up to
five days of accumulated sick leave shall be granted for
each occurrence or as extended by the agency when an
employee is required to be absent from work to provide
care to members of the employee's household or relatives
of the employee or the employee's spouse who experience
an illness or injury. For purposes of this subsection, "re-
latives™ shall be limited to:

(a) Spouse.

(b) Son or daughter, eighteen years of age or over,
grandchild, or foster child.

(c) Grandparent or parent.

(4) Preventative health care of relatives or household
members: Up to one day of sick leave shall be granted
for each occurrence or as extended by the agency when
an employee is required to be absent to provide care or
transportation for a relative of the employee or the
employee's spouse or for a member of the employee's
household obtaining preventative health care. For the
purposes of this subsection "relatives” shall be limited
to:

(a) Spouse. .

(b) Son, daughter, grandchild, or foster child.

(c) Grandparent or parent.

(5) For purposes of the provisions of subsections (3),
(4), and (6)(a) of this section:

Members of household means "persons who reside in
same home, who have reciprocal and natural and/or
moral duties to and do provide support for one another.
The term does not include persons sharing the same
general house when the living style is primarily that of a
dormitory or commune."

(6) Bereavement: Accumulated sick leave shall be
granted up to three days for each occurrence or as ex-
tended by the agency for reasons of travel when an em-
ployee is required to be absent from work for any of the
following reasons:

(a) Death of members of the employee's household or
relatives of the employee or the employee's spouse.

(b) For purposes of the provisions of subsection (6)(a)
of this section, "relatives” shall be limited to:
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(i) Spouse.

(ii) Son, daughter, grandchild, foster child, son—in—
law, or daughter—in-law.

(iii) Grandparent, parent, brother, sister, niece, neph-
ew, aunt, uncle, first cousin, brother-in-law, or sister—
in-law.

(7) Inclement weather: Up to three days of accumu-
lated sick leave shall be granted when the employee is
unable to report for scheduled work because of severe
inclement weather. (Such use of sick leave shall be lim-
ited to three days in any calendar year and shall be used
only as specified in WAC 356-18-115.)

(8) ((Iradditton—to—thc—reasonstisted—above—unfore-
scenr—chtld—care—requirements—for—the—emptoyeeis—som;

* k4

-)) Unforeseen family
care requirements: ((£))Such use of sick leave shall nor-
mally be limited to a maximum of one day per incident,
and to three days in any calendar year, unless extended
by the appointing authority, and shall be used only as
specified in WAC 356-18-116.((3))

(9) When a condition listed under subsection (1)(a) or
(c) of this section arises while the employee is on vaca-
tion leave, the employee shall be granted accrued sick
leave as provided above for the condition (in lieu of the
approved vacation leave) provided that the employee re-
quests such sick leave within fourteen days after return
to work. Such conversion rights shall not extend to va-
cation leave taken prior to an employee's separation as
provided in WAC 356-18-100(2).

WSR 92-03-099.
PERMANENT RULES

PERSONNEL BOARD
[Order 399—Filed January 17, 1992, 9:11 a.m., effective March 1,
1992]

Date of Adoption: January 9, 1992.
Purpose: Definition of manager.
Citation of Existing Rules Affected by this Order:
New section WAC 356-05-214 Manager.
Statutory Authority for Adoption: RCW 41.06.040
and 41.06.150.
Pursuant to notice filed as WSR 91-24-059 on
December 2, 1991.
Effective Date of Rule: March 1, 1992.
January 10, 1992
Dee W. Henderson
Secretary

NEW SECTION

WAC 356-05-214 MANAGER. Any employee
designated as a manager by the agency head and /or who
is responsible and accountable for program results and
effective utilization of fiscal, physical, and human re-
sources in state government.
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WSR 92-03-100
PERMANENT RULES
PERSONNEL BOARD

[Order 400—Filed January 17, 1992, 9:12 a.m., effective March 1,
1992]

Date of Adoption: January 9; 1992,

Purpose: This rule establishes the process and criteria
for recommending positions to the Personnel Board for
inclusion in the career executive program.

Citation of Existing Rules Affected by this Order:
Amending WAC 356-47-040 Career executive pro-
gram-—Position nomination—Approval.

Statutory Authority for Adoption: RCW 41.06.040
and 41.06.150. '

Pursuant to notice filed as WSR 91-24-058 on
December 2, 1991.

Effective Date of Rule: March 1, 1992.

January 10, 1992
Dee W. Henderson
Secretary

AMENDATORY SECTION (Amending Order 250
filed 5/30/86, effective 7/1/86)

WAC 356-47-040 CAREER EXECUTIVE PRO-
GRAM—POSITION NOMINATION—APPROV-
AL—PROCEDURES. (1) The personnel board shall
approve appropriate management positions for inclusion
in the career executive program. For purposes of this
chapter, such positions are deemed management by vir-
tue of being assigned responsibility for (a) supervising
other supervisors or professional personnel; and/or, (b)
planning, organizing, leading, and/or making policy for
major program operations of one or more agencies or
divisions or subdivisions of an agency. Such positions are
usually assigned at salary range 50 or above (January 1,
1985, compensation plan, or equivalent ranges in subse-
quent plans).

(2) Agency directors may nominate classified and ex-
empt positions meeting the requirements of subsection
(1) of this section for inclusion in the program. Position
nominations shall be filed with the director of personnel,
or designee, in accordance with procedures published by
the department of personnel. Nominations shall be pub-
lished on the 20-day notice for consideration at regular
personnel board meetings. The 20-day notice shall in-
clude the following information:

(a) Requesting agency

(b) Class title and position number of the position
proposed for inclusion :

(c) Description of the major duties and responsibilities
of the position.

(3) Positions included in the program which are sub-
sequently reallocated may remain in the program where
the director determines that the assigned responsibilities
continue to meet subsection (1).
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WSR 92-03-101
PERMANENT RULES
PERSONNEL BOARD

[Order 401—Filed January 17, 1992, 9:32 a.m,, effective March 1,
1992]

Date of Adoption: January 9, 1992.

Purpose: This rule establishes a policy for authoriza-
tion of leave for child care needs.

Citation of Existing Rules Affected by this Order:
Amending WAC 356-18-116 Leave due to unforeseen
child care requirements.

Statutory Authority for Adoption: RCW 41.06.040
and 41.06.150.

Pursuant to notice filed as WSR 91-23-104 on
November 20, 1991.

Effective Date of Rule: March 1, 1992,

January 10, 1992
Dee W. Henderson
Secretary

AMENDATORY SECTION (Amending Order 314,
filed 2/24/89, effective 4/1/89)

WAC 356-18-116 LEAVE DUE TO UNFORE-
SEEN ((€HHP)) FAMILY CARE REQUIRE-
MENTS. (1) Absence due to an employee's inability to
report for or continue scheduled work due to unforeseen
((chitd)) family care requirements shall be authorized in
any of the leave categories listed below at the employee's
desire. No advance approval shall be required; however,
the employee shall notify the agency at the beginning of
the absence.

(D)) (a) Compensatory or exchange time.

((£2))) (b) Vacation leave.

((63))) (c) Accrued sick leave (in accordance with
WAC 356-18-060(8)).

((64))) (d) Leave without pay.

The provisions of this subsection shall only apply to
care of the spouse, or to the employee's/spouse's son,
daughter, stepchild, grandchild, foster child, child in the
custody of and residing in_the home of the employee,
parent or grandparent.

(2) Absence due to an employee's inability to report
for or continue scheduled work may be authorized in any
of the leave categories listed above due to unforeseen
care requirements of family members of the employee or
the employee's spouse. For purposes of this subsection,
"family" shall be limited to:

(a) Brother, sister, niece, nephew, aunt, uncle, first
cousin.

(b) Persons who reside in the same home who have
reciprocal and natural and/or _moral duties to and do
provide support for one another.

Washington State Register, Issue 92-03

WSR 92-03-102
PERMANENT RULES
PUGET SOUND AIR
POLLUTION CONTROL AGENCY
[Filed January 17, 1992, 2:00 p.m.}

Date of Adoption: January 9, 1992.

Purpose: Section 1.07 is amended to include defini-
tions from Sections 6.08 and 13.02, and to removed un-
used definitions. Sections 9.25 and 12.05 are repealed to
remove schedules of compliance dates that have expired.

Citation of Existing Rules Affected by this Order:
Repealing PSAPCA Regulation I, Sections 9.25, 12.05,
and 13.02; and amending PSAPCA Regulation I, Sec-
tion 1.07. :

Statutory Authority for Adoption: Chapter 70.94
RCW.

Pursuant to notice filed as WSR 91-23-095 on
November 20, 1991.

Effective Date of Rule: Thirty—one days after filing.

January 16, 1992
Gerald Scott Pade
Air Pollution Engineer

AMENDATORY SECTION
SECTION 1.07 GENERAL DEFINITIONS

When used in Regulation I, 11, or III of the Puget
Sound Air Pollution Control-Agency:

(a) ACTUAL EMIsSIONS as of a specified date means the
average rate in weight per unit time at which the source
actually emitted pollutants during the 2-year period
preceding the specified date, and which is representative
of normal source operations. To account for unusual cir-
cumstances such as strikes, the Control Officer may ap-
prove or require the use of another time period which is
more representative of normal operations than is the im-
mediately preceding 2—year period.

(b) ADEQUATE SOURCE OF HEAT means the ability to
maintain 70°F at a point 3 feet above the floor in all
normally inhabited areas of a dwelling.

((2))) (¢) ((xuTHORITYandfor)) AGENCY means the
Puget Sound Air Pollution Control Agency.

((€2))) (d) AGRICULTURAL BURNING means outdoor
fires consisting of natural vegetation resulting from the
growing of crops, the raising of fowl, animals or bees as
a gainful occupation and burned on the lands on which
the material originated.

(=G RICUETURAL OPERATION means—the—growing

: _d L fowlamimat ‘ il
occupation:))

((fc))) (e) AIR CONTAMINANT means dust, fumes,
mist, smoke, other particulate matter, vapor, gas, odor-
ous substance, or any combination thereof.

((€d))) (f) AIR POLLUTION is the presence in the out-
door atmosphere of one or more air contaminants in
sufficient quantities and of such characteristics and du-

_ ration as is, or is likely to be, injurious to human health,

plant or animal life, or property, or which unreasonably
interferes with enjoyment of life and property.

(g) AIR POLLUTION EPISODE means a period when a
forecast, alert, warning, or emergency air pollution stage
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is declared by the Department of Ecology pursuant to
RCW 70.94.715.

((fyy})) (h) AIR QUALITY STANDARD means an estab-
lished concentration, exposure time, and frequency of
occurrence of a contaminant or multiple contaminants in
the ambient air which shall not be exceeded.

(i) ALLOWABLE EMISSIONS means the emission rate
calculated using the maximum rated capacity of the
source (unless the source is subject to a federally en-
forceable permit which limits the operating rate, or
hours of operation, or both) and the most stringent of
the following:

(1) Any applicable New Source Performance Stan-
dards and National Emission Standards for Hazardous
Air Pollutants promulgated by the United States Envi-
ronmental Protection Agency;

(2) The applicable emission standard under Article 9
of Regulation I or under Regulation II;

(3) Any applicable State Implementation Plan emis-
sion limit, including those with a future compliance date;
or
" (4) The emission rate specified as a condition in an
approved Notice of Construction, Order, or operating
permit, including those with a future compliance date.

((fe})) () ALTERATION means any addition to or en-
largement or replacement of, or any major modification
or change of the design, capacity, process or arrange-
ment, or any increase in the connected loading of equip-
ment or ‘control apparatus which will significantly affect
the kind or amount of air contaminant emitted.

((t©)) (k) AMBIENT AIR means that portion of the at-
mosphere, external to buildings, to which the general
public has access.

() (1) BEST AVAILABLE CONTROL TECHNOLOGY
(BACT) means an emission limitation based on the maxi-
mum degree of reduction, which the Agency, on a case—
by—case basis, taking into account energy, environmental
and economic impacts, and other costs, determines is
achievable for such source through application of pro-
duction processes and available methods, systems, and
techniques, including fuel cleaning or treatment or inno-
vative fuel combustion techniques for control of each
pollutant.

((€)) (m) BOARD means the Board of Directors of
the Puget Sound Air Pollution Control Agency.

(())) (n) COMBUSTIBLE REFUSE means solid or liquid
combustible waste material.

(()—CcOMMERCIAL LANDCLEARING PROTECTmeans

burning:))

(()) (o) CONTROL APPARATUS means any device
which prevents or controls the emission of any air
contaminant.

((tm))) (p) CONTROL OFFICER means the Air Pollu-
tion Control Officer of the Puget Sound Air Pollution
Control Agency.

((€m)) (q) CURTAILMENT means reduction or cessa-
tion of any operation for the purpose of reducing
emissions.
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((€97)) (r) EMISSION means a release into the outdoor
atmosphere of air contaminants.

(s) EMISSION REDUCTION CREDIT means a commodity
that represents a quantity of potential offsets.

((€zz))) (t) EMISSION STANDARD means a limitation on
the release of a contaminant or multiple contaminants
into the ambient air.

((fp?)) (u) EQUIPMENT means any stationary or port-
able device or any part thereof capable of causing the
emission of any air contaminant into the atmosphere.

((1))) (v) EQUIPMENT USED IN A MANUFACTURING
PROCESS means equipment as defined in ((Subscction
i—G:t‘(-p))) this section in which some air contaminant
emitted is caused by a manufacturing process.

((ﬁmmmmmm

((€s))) (w) FACILITY means the sum total of all of the
pollutant emitting activities located on one or more con-
tiguous or adjacent properties and which is owned or
operated by the same person.

(({t) FrRE-CHIEF MCans acounty-fire-marshatcityfire

hief—chicf-of-cact G omdistrict—orti
from—the—Washington—State—Department—of Naturat
Resourees:))

(X) FIRST STAGE OF IMPAIRED AIR QUALITY means a
condition declared by the Control Officer when particu-
lates 10 microns and smaller in diameter are at an am-
bient level of 75 micrograms per cubic meter measured
on a 24-hour average or when carbon monoxide is at an
ambient level of 8 parts of contaminant per million parts
of air by volume measured on an 8—hour average.

((fw))) (y) FUEL BURNING EQUIPMENT means equip-
ment as defined in ((Subscmm—l—ﬁ?—(-p-))) this_section
which produces hot air, hot water, steam or other heated
fluids by external combustion of fuel.

((tbbb))) (z) FUGITIVE DUST means particulate matter
or any visible air contaminant other than uncombined
water that is not collected by a capture system and
emitted from a stack, but is re]eased to the atmosphere
at the point of generation.

(aa) FUGITIVE EMISSIONS means emissions which do
not pass and which could not reasonably pass through a
stack, chimney or other functionally equivalent opening.

((tv))) (bb) GASOLINE STATION means any site dis-
pensing gasoline into fuel tanks of motor vehicles, ma-
rine installations, or aircraft from stationary storage
tanks.

(({geg) IMPARED AR QUALITY Teans—a—condition—de=
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((€wY)) (cc) INCINERATOR means a furnace for the
destruction of waste. v

((£x))) (dd) INSTALLATION means the placement, as-
semblage or construction of equipment or control appa-
ratus at the premises where the equipment or control
apparatus will be used, and includes all preparatory
work at such premises.

(€Y LANDELEARINGBURNING—means—outdoor—fires
clousl.stmg o.f natmal l‘ cgctlatmu] 1c]suit]mg hu]u.r]latlxd
materiat-originated:))

(ee) LOWEST ACHIEVABLE EMISSION RATE means that
rate of emissions which reflects either the most stringent
emission limitation which is contained in the implemen-
tation plan of any state for such class or category of
source unless the owner or operator of the proposed
source demonstrates that such limitations are not
achievable, or the most stringent emission limitation
which is achieved in practice by such class or category of
source, whichever is more stringent.

(ff) MAJOR MODIFICATION means any physical change
in or change in the method of operation of a major
source that would result in the emissions of any pollu-
tant for which the area is designated nonattainment by
more than any of the following:

Pollutant Tons/Year
Sulfur Dioxide 400
Carbon Monoxide 1000
Nitrogen Qxides 400
Volatile Organic Compounds 400
Lecad 0.6
PM10 159

For the purpose of this section, volatile organic com-
pounds and nitrogen oxides are the pollutants for which
an area is designated nonattainment for ozone.

(gg2) MAJOR SOURCE means a source with actual or al-
lowable emissions of 100 tons per year or more of a
specified air contaminant. A major source for VOC or
NOx shall be considered major for ozone.

((£2))) (hh) MARINE INSTALLATION means equipment
as defined in ((Subsectiom+-67(p))) this section installed
on a vessel or on any device which floats in the water.

((€z=2Y)) (ii) MOTOR VEHICLE means any operating ve-
hicle or one capable of being operated which has its own
self—contained sources of motive power, is designed for
the transportation of people or property, and is of the
type for which a license is required for operation on a
highway.

((£bb))) (ji) MULTIPLE CHAMBER INCINERATOR means
any incinerator consisting of three or more refractory—
lined combustion chambers in series, physically separat-
ed by refractory walls, interconnected by gas passage
ports or ducts and employing adequate design parame-
ters necessary for maximum combustion of the material
to be burned.

(kk) NONATTAINMENT AREA means a_geographic area
designated by the United States Environmental Protec-
tion Agency which violates a primary or secondary na-
tional ambient air quality standard.

(1) OFFSET means a surplus, permanent, quantifiable
and federally enforceable reduction in emissions of a
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pollutant, beyond an established baseline, used to com-
pensate an_increase in_emissions of the same criteria
pollutant.

((fec))) (mm) OUTDOOR FIRE means the combustion
of material in the open or in a container with no provi-
sion for control of such combustion or the control of the
emissions of the combustion products.

((tdd))) (nn) OWNER means the person who owns,
leases, supervises or operates the equipment or control
apparatus.

((fee))) (00) PARTICULATE MATTER means any mate-
rial, except water in an uncombined form, that is, has
been, or is likely to become airborne and exists as a lig-
uid or a'solid at standard conditions.

(D)) (pp) PERsON means and includes any individ-
ual, firm, public or private corporation, association,
partnership, political subdivision, municipality or gov-
ernmental agency.

((feee))) (qq) PM,, means particulate matter with an
aerodynamic diameter less than or equal to a nominal 10
micrometers as measured by a reference method based
on Appendix J of 40 CFR Part 50 and designated in ac-
cordance with 40 CFR Part 53 or by an equivalent
method designated in accordance with 40 CFR Part 53.

((fgg) PORTABLE EQUIPMENT means cquipmentas—de=

- - )

((61))) (rr) PPM means parts per million parts by
volume.

((G9))) (ss) PRIMARY AIR MASS STATION Or PAMS
means a type of station designed to measure contamina-
tion in the air mass and representing a relatively broad
area. The sampling shall be representative of the general
area concerned and not be conta