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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER
1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the code
reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS OF
HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.05 RCW) may be
distinguished by the size and style of type in which they appear.

(a) Proposed rules are those rules pending permanent adoption by an agency and are set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly
and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i) underlined material is new material;
(ii) deleted material is ((}ined—out—and—b

(b) Complete new sections are prefaced by the heading NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA does not necessarily conform
to the style and format conventions described above. The headings of these other types of material have been edited for
uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code reviser’s
office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty days after the rules and the agency order
adopting them are filed with the code reviser’s office. This effective date may be delayed or advanced and
such an effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the
agency. They remain effective for a maximum of one-hundred-twenty days from the date of filing.

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].
7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of each
issue.
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WSR 92-12-001
NOTICE OF PUBLIC MEETINGS
EDMONDS COMMUNITY COLLEGE
[Memorandum—May 20, 1992]

Board of Trustees
Thursday, May 21, 1992
Lynnwood Hall, Room 424
12:00 — 5:40

The facilities for this meeting are free of mobility barri-
ers and interpreters for deaf individuals and brailled or
taped information for blind individuals will be provided
upon request when adequate notice is given.

WSR 92-12-002
EMERGENCY RULES
DEPARTMENT OF FISHERIES

[Order 92-35—Filed May 20, 1992, 3:43 p.m., effective May 21,
1992, 12:01 a.m.]

Date of Adoption: May 20, 1992.
Purpose: Personal use rules.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-56-24500K and 220-56-25500L.
Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: By reducing the halibut bag
limit in Catch Areas 3 and 4 west of the Bonilla Tatoosh
Line this will allow the fishery to remain open through

May 25, 1992.
Effective Date of Rule: May 21, 1992, 12:01 a.m.
May 20, 1992
Nancy L. Nelson
for Joseph R. Blum
Director
NEW SECTION

WAC 220-56-24500L HALIBUT—BAG AND
POSSESSION LIMITS. Notwithstanding the provi-
sions of WAC 220-56-245, effective 12:0] a.m. May 21,
1992 until further notice it is unlawful to take, fish for
or possess more than:

(1) I halibut taken from those waters of Catch Areas
I and 2.

(2) | halibut taken from Catch Areas 3 and that por-
tion of area 4 west of the Bonilla Tatoosh Line.

(3) 2 halibut taken from Catch Area 4 east of the
Bonilla Tatoosh line and Catch Areas 5 through 13.

(4) The possession limit shall not exceed one daily bag
limit of fresh halibut.

NEW SECTION

WAC 220-56-25500M HALIBUT—SEASONS.
Notwithstanding the provisions of WAC 220-56-255,
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effective immediately until further notice it is unlawful
to take, fish for or possess halibut taken for personal use
except as follows:

(1) Those waters of Catch Areas 1, and 2, are open
May 1, 1992 seven days a week.

(2) Those waters of Catch Areas 3 and 4 west of the
Bonilla Tatoosh Line are open until 11:59 p.m. May 25,
1992.

(3) Those waters of Catch Area 4 east of the Bonilla
Tatoosh Line and Catch Areas 5 through 13 are open
May 9, 1992 seven days a week.

REPEALERS

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 220-56-24500K HALIBUT—BAG AND
POSSESSION LIMITS. (92-26)

WAC 220-56-25500L HALIBUT—SEASONS.
(92-26)

WSR 92-12-003
PERMANENT RULES

DEPARTMENT OF AGRICULTURE
[Filed May 21, 1992, 2:21 p.m.]

Date of Adoption: May 21, 1992.

Purpose: To provide for at least two board members
per district, based on acreage; add three more producers
to the board to improve representation; change nomina-
tion and election schedule to later in the year; authorize
board members to participate in proceedings concerning
agricultural chemicals; and give more flexibility to board
meeting schedule.

Citation of Existing Rules Affected by this Order:
Amending WAC 16-561-020.

Statutory Authority for Adoption: Chapter 15.65
RCW.

Pursuant to notice filed as WSR 92--05-070 on Feb-
ruary 18, 1992.

Effective Date of Rule: Thirty—one days after filing.

May 21, 1992
C. Alan Pettibone
Director

AMENDATORY SECTION (Amending Order 1888,
filed 6/6/86)

WAC 16-561-020 RED RASPBERRY COM-
MODITY BOARD. (1) ADMINISTRATION. The provi-
sions of this order and the applicable provisions of the
act shall be administered and enforced by the board as
the designee of the director.

(2) BOARD MEMBERSHIP.

(a) The board shall consist of ((etght)) eleven mem-
bers. ((Seven)) Ten members shall be affected producers
elected as provided in this section. The director shall ap-
point one member who is neither an affected producer
nor a handler to represent the department and the
public.
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There shall be a minimum of two producer board
members per district, with additional producer board
members added based on acreage; using two thousand
acres as the baseline, every one thousand acres, or incre-
ment thereof, would entitle a district to another board
member, so long as no single district had an over-all
majority of representatives.

(b) For the purpose of nomination and election of
producer members of the board, the affected area shall
be that portion of the state of Washington located west
of the summit of the Cascade Mountains and shall be
divided into four representative districts as follows:

(i) District I shall have ((three)) four board members,
being positions 2, 3, 4, and ((6)) 8, and shall be
Whatcom County.

(ii) District 1I shall have two board members, being
positions 1, and 7, and shall include the counties of
Clallam, Grays Harbor, Island, Jefferson, King, Kitsap,
Mason, Pierce, and Thurston.

(iii) District III shall have ((one)) two board mem-
bers, being positions 5 and 9, and shall include the
counties of Clark, Cowlitz, Lewis, Pacific, Skamania,
and Wahkiakum.

(iv) District IV shall have ((one)) two members, being
positions ((4)) 6 and 10, and shall include the counties
of San Juan, Skagit, and Snohomish.

(3) BOARD MEMBERSHIP QUALIFICATIONS. The affected
producer members of the board shall be practical pro-
ducers of raspberries and shall be citizens and residents
of the state of Washington, over the age of twenty—five
years, each of whom is and has been actually engaged in
producing raspberries within the state of Washington for
a period of five years and has, during that time, derived
a substantial portion of his income therefrom. Producer—
handlers shall be considered to be acting only as pro-
ducers for purpose of election and membership on a
commodity board. The qualifications of members of the
board as herein set forth must continue during the terms
of office.

(4) TERM OF OFFICE.

(a) The term of office, for members of the board shall
be three years, and one—third of the membership as
nearly as possible shall be elected each year. These
terms shall expire on November 30.

(b) Membership positions on the board shall be desig-
nated numerically; affected producers shall have posi-
tions one through ((seven)) ten and the member ap-
pointed by the director, position ((etght)) eleven.

(c) The term of office for the initial board members
shall be as follows:

Positions one and two — one year;

, Positions three, four, ({(and)) five, and nine — two
years;

Positions six, seven, ((and)) eight, ten, and eleven —
three years.

(d) No elected member of the board may serve more
than two full consecutive three-year terms.

(5) NOMINATION AND ELECTION OF BOARD MEMBERS.
Each year the director shall call for a nomination meet-
ing. Such meeting shall be held at least thirty days in
advance of the date set by the director for the election of
board members. Notice of every such meeting shall be
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published in a newspaper of general circulation within
the affected area not less than ten days in advance of the
date of such meeting; and, in addition, written notice of
every such meeting shall be given to all affected produc-
ers within the affected area according to the list main-
tained by the director pursuant to RCW 15.65.200 of
the act. Nonreceipt of notice by any interested person
shall not invalidate the proceedings at such nomination
meeting. Any qualified affected producer may be nomi-
nated orally for membership on the board at such nomi-
nation meeting. Nominations may also be made within
five days after any such meeting by written petition filed
with the director, signed by not less than five affected
producers. At the inception of this order, nominations
may be made at the issuance hearing.

(6) ELECTION OF BOARD MEMBERS.

(a) Members of the board shall be elected by secret
mail ballot within the month of ((Jume)) October under
the supervision of the director. Affected producer mem-
bers of the board shall be elected by a majority of the
votes cast by the affected producers within the affected
area. Each affected producer within the affected area
shall be entitled to one vote.

(b) If a nominee does not receive a majority of the
votes on the first ballot, a run—off election shall be held
by mail in a similar manner between the two candidates
for such position receiving the largest number of votes.

(c) Notice of every election for board membership
shall be published in a newspaper of general circulation
within the affected area not less than ten days in ad-
vance of the date of such election. Not less than ten days
prior to every election for board membership, the direc-
tor shall mail a ballot of the candidates to each affected
producer entitled to vote whose name appears on the list
of such affected producers within the affected area
maintained by the director in accordance with RCW
15.65.200. Any other affected producer entitled to vote
may obtain a ballot by application to the director upon
establishing his qualifications. Nonreceipt of a ballot by
any affected producer shall not invalidate the election of
any board members.

(7) VACANCIES PRIOR TO ELECTION. In the event of a
vacancy on the board, the remaining members shall se-
lect a qualified person to fill the unexpired term.

(8) QUORUM. A majority of the members shall consti-
tute a quorum for the transaction of all business and the
carrying out of all duties of the board.

(9) BOARD COMPENSATION. No member of the board
shall receive any salary or other compensation, but each
member shall receive $35.00 for each day in actual at-
tendance at or traveling to and from meetings of the
board or on special assignment for the board, together
with travel expenses at the rates allowed state
employees.

(10) POWERS AND DUTIES OF THE BOARD. The board
shall have the following powers and duties:

(a) To administer, enforce, and control the provisions
of this order as the designee of the director.

(b) To elect a chairman and such other officers as the
board deems advisable.

() To employ and discharge at its discretion such
personnel as the board determines necessary and proper
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to carry out the purpose of the order and effectuate the
declared policies of the act.

(d) To pay only from monies collected as assessments
or advances thereon the costs arising in connection with
the formulation, issuance, administration, and enforce-
ment of the order. Such expenses and costs may be paid
by check, draft, or voucher in such form and in such
manner and upon the signature of the person as the
board may prescribe.

(e) To reimburse any applicant who has deposited
with the director in order to defray the costs of formu-
lating the order.

(f) To establish a "raspberry board marketing revolv-
ing fund” and such fund to be deposited in a bank or
banks or financial institution or institutions, approved for
the deposit of state funds, in which all money received
by the board, shall be deposited as often as advisable.

(g) To keep or cause to be kept in accordance with
accepted standards of good accounting practice, accurate
records of all assessments, paid outs, moneys, and other
financial transactions made and done pursuant to this
order. Such records, books, and accounts shall be audit-
ed subject to procedures and methods lawfully pre-
scribed by the state auditor. Such books and accounts
shall be closed as of the last day of each fiscal year. A
copy of such audit shall be delivered within thirty days
after the completion thereof to the governor, the direc-
tor, the state auditor, and the board.

(h) To require a bond of all board members and em-
ployees of the board in a position of trust in the amount
the board shall deem necessary. The premium for such
bond or bonds shall be paid by the board from assess-
ments collected. Such bond shall not be necessary if any
such board member or employee is covered by any blan-
ket bond covering officials or employees of the state of
Washington.

(i) To prepare a budget or budgets covering antici-
pated income and expenses to be incurred in carrying
out the provisions of the order during each fiscal year.

(j) To establish by resolution, a headquarters which
shall continue as such unless and until so changed by the
board. All records, books, and minutes of board meet-
ings shall be kept at such headquarters.

(k) To adopt rules and regulations of a technical or
administrative nature, subject to the provisions of chap-
ter ((34:64)) 34.05 RCW (Administrative Procedure
Act).

() To carry out the provisions of RCW 15.65.510
covering the obtaining of information necessary to effec-
tuate the provisions of the order and the act, along with
the necessary authority and procedure for obtaining such
information.

(m) To bring actions or proceedings upon joining the
director as a party for specific performance, restraint,
injunction, or mandatory injunction against any person
who violates or refuses to perform the obligations or du-
ties imposed upon him by the act or the order.

(n) To confer with and cooperate with the legally
constituted authorities of other states and of the United
States for the purpose of obtaining uniformity in the ad-
ministration of federal and state marketing regulations,
licenses, agreements, or orders.

[5]
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(o) To authorize the members of a commodity board,
or their agents or designees, to participate in federal or
state hearings or other proceedings concerning regula-
tion of the manufacture, distribution, sale, or use of any
pesticide as defined by RCW 15.38.030(1) or any agri-
cultural chemical which is of use or potential use in pro-
ducing the affected commodity, and may authorize the
expenditure of commission funds for this purpose.

{p) To carry out any other grant of authority or duty
provided designees and not specifically set forth in this
section.

(11) PROCEDURES FOR BOARD.

(a) The board shall hold regular meetings, at least
((quarterty)) four times annually, and such meetings
shall be held in accordance with chapter 42.30 RCW
(Open Public Meetings Act).

(b) The board shall hold an annual meeting, at which
time an annual report will be presented. The budget
shall be presented for discussion at the meeting. Notice
of the annual meeting shall be given by the board at
least ten days prior to the meeting by written notice to
each producer and by regular news service.

(c) The board shall establish by resolution, the time,
place, and manner of calling special meetings of the
board with reasonable notice to the members: PROVID-
ED, That the notice of any special meeting may be
waived by a waiver thereof by each member of the
board.

WSR 92-12-004
EMERGENCY RULES
DEPARTMENT OF AGRICULTURE
[Filed May 21, 1992, 2:28 p.m.]

Date of Adoption: May 21, 1992.
Purpose: To delete board member term limitations;
and to increase the assessments.
Citation of Existing Rules Affected by this Order:
Amending WAC 16-555-020 and 16-555-040.
Statutory Authority for Adoption: RCW 15.65.050.
Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.
Reasons for this Finding: To effectuate the assessment
at the beginning of the crop year.
Effective Date of Rule: Immediately.
May 21, 1992
C. Alan Pettibone
Director

AMENDATORY SECTION (Amending Order 1856,
filed 5/14/85)

WAC 16-555-020 STRAWBERRY COMMODI-
TY BOARD. (1) ADMINISTRATION. The provisions of
this marketing order and the applicable provisions of the
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act shall be administered and enforced by the board as
the designee of the director.

(2) BOARD MEMBERSHIP.

(a) The board shall consist of six members. Five
members shall be affected producers elected as provided
in this section. The director shall appoint one member
who is neither an affected producer nor a handler to
represent the department and the public.

(b) For the purpose of nomination and election of
producer members of the board, the affected area shall
be that portion of the state of Washington located west
of the summit of the Cascade Mountains and shall be
divided into three representative districts as follows:

(i) District I shall have two board members, being
Positions 1 and 2, and shall include the counties of Is-
land, San Juan, Skagit, and Whatcom.

(ii) District II shall have two board members, being
Positions 3 and 4, and shall include the counties of King,
Clallam, Jefferson, Kitsap, Pierce, and Snohomish.

(iii) District III shall have one board member, being
Position 5, and shall include the counties of Clark,
Cowlitz, Lewis, Pacific, Skamania, Wahkiakum, Grays
Harbor, Mason, and Thurston.

(3) BOARD MEMBERSHIP QUALIFICATIONS. The affected
producer members of the board shall be practical pro-
ducers of strawberries and shall be citizens and residents
of the state of Washington, over the age of twenty—five
years, each of whom is and has been actually engaged in
producing strawberries within the state of Washington
for a period of five years and has, during that time, de-
rived a substantial portion of his/her income therefrom.
Producer-handlers shall be considered to be acting only
as producers for purpose of election and membership on
a commodity board. The qualifications of members of
the board as herein set forth must continue during the
terms of office.

(4) TERM OF OFFICE.

(a) The term of office, for members of the board shall
be three years, and one-third of the membership as
nearly as possible shall be elected each year.

(b) Membership positions on the board shall be desig-
nated numerically, affected producers shall have posi-
tions one through five and the member appointed by the
director, position six.

(c) The term of office for the initial board members
shall be as follows: .

Position one — shall terminate on August 31, 1986;

Positions three and five — shall terminate on August
31, 1987,

Positions two and four — shall terminate on August
31, 1988. 4

( ((d)—No—dcctcd-mcfnbm-ofﬂm%oardmy-smmorc
thamrtwofull-consecutive-three=year-terms:))

(5) NOMINATION AND ELECTION OF BOARD MEMBERS.
Each year the director shall call for a nomination meet-
ing. Such meeting shall be held at least thirty days in
advance of the date set by the director for the election of
board members. Notice of every such meeting shall be
published in a newspaper of general circulation within
the production area not less than ten days in advance of
the date of such meeting; and, in addition, written notice
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of every such meeting shall be given to all affected pro-
ducers according to the list maintained by the director
pursuant to RCW 15.65.200 of the act. Nonreceipt of
notice by any interested person shall not invalidate the
proceedings at such nomination meeting. Any qualified
affected producer may be nominated orally for member-
ship on the board at such nomination meeting. Nomina-
tions may also be made within five days after any such
meeting by written petition filed with the director, signed
by not less than five affected producers. At the inception
of this marketing order, nominations may be made at
the issuance hearing.

When only one nominee is nominated for any position
on the board, the director shall deem that said nominee
satisfies the requirements of the position and then it shall
be deemed that said nominee has been duly elected.

(6) ELECTION OF BOARD MEMBERS.

(a) Members of the board shall be elected by secret
mail ballot within the month of May under the supervi-
sion of the director. Affected producer members of the
board shall be elected by a majority of the votes cast by
the affected producers. Each affected producer shall be
entitled to one vote.

(b) If a nominee does not receive a majority of the
votes on the first ballot, a run—off election shall be held
by mail in a similar manner between the two candidates
for such position receiving the largest number of votes.

(¢) Notice of every election for board membership
shall be published in a newspaper of general circulation
within the production area not less than ten days in ad-
vance of the date of such election. Not less than ten days
prior to every election for board membership, the direc-
tor shall mail a ballot of the candidates to each affected
producer entitled to vote whose name appears on the list
of such affected producers maintained by the director in
accordance with RCW 15.65.200. Any other affected
producer entitled to vote may obtain a ballot by applica-
tion to the director upon establishing his/her qualifica-
tions. Nonreceipt of a ballot by any affected producer
shall not invalidate the election of any board members.

(7) VACANCIES PRIOR TO ELECTION. In the event of a
vacancy on the board, the remaining members shall se-
lect a qualified person to fill the unexpired term.

(8) QUORUM. A majority of the members shall consti-
tute a quorum for the transaction of all business and the
carrying out of all duties of the board.

(9) BOARD COMPENSATION. No member of the board
shall receive any salary or other compensation, but each
member may be compensated for each day in actual at-
tendance at or traveling to and from meetings of the
board or on special assignment for the board, together
with travel expenses at the rates allowed state
employees.

(10) POWERS AND DUTIES OF THE BOARD. The board
shall have the following powers and duties:

(a) To administer, enforce, and control the provisions
of this order as the designee of the director.

(b) To elect a chairman and such other officers as the
board deems advisable.

(c¢) To employ and discharge at its discretion such
personnel as the board determines necessary and proper
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to carry out the purpose of the marketing order and ef-
fectuate the declared policies of the act.

(d) To pay from moneys collected as assessments,
contributions, or advances thereon the costs arising in
connection with the formulation, issuance, administra-
tion, and enforcement of the marketing order. Such ex-
penses and costs may be paid by check, draft, or voucher
in such form and in such manner and upon the signature
of the person as the board may prescribe.

(e) To reimburse any applicant who has deposited
with the director in marketing order to defray the costs
of formulating the marketing order.

(f) To establish a "strawberry board marketing re-
volving fund" and such fund to be deposited in a bank or
banks or financial institution or institutions, approved for
the deposit of state funds, in which all money received
by the board, except as the amount of petty cash for
each day's needs, shall be deposited each day or as often
as advisable.

(g8) To keep or cause to be kept in accordance with
accepted standards of good accounting practice, accurate
records of all assessments, paid outs, moneys, and other
financial transactions made and done pursuant to this
order. Such records, books, and accounts shall be audit-
ed subject to procedures and methods lawfully pre-
scribed by the state auditor. Such books and accounts
shall be closed as of the last day of each calendar year.
A copy of such audit shall be delivered within thirty
days after the completion thereof to the governor, the
director, the state auditor, and the board.

(h) To require a bond of all board members and em-
ployees of the board in a position of trust in the amount
the board shall deem necessary. The premium for such
bond or bonds shall be paid by the board from assess-
ments collected. Such bond shall not be necessary if any
such board member or employee is covered by any blan-
ket bond covering officials or employees of the state of
Washington.

(i) To prepare a budget or budgets covering antici-
pated income and expenses to be incurred in carrying
out the provisions of the order during each calendar
year.

(j) To establish by resolution, a headquarters which
shall continue as such unless and until so changed by the
board. All records, books, and minutes of board meet-
ings shall be kept at such headquarters.

(k) To adopt rules and regulations of a technical or
administrative nature, subject to the provisions of chap-
ter ((3464)) 34.05 RCW (Administrative Procedure
Act).

(1) To carry out the provisions of RCW 15.65.510
covering the obtaining of information necessary to effec-
tuate the provisions of the marketing order and the act,
along with the necessary authority and procedure for
obtaining such information.

(m) To bring actions or proceedings upon joining the
director as a party for specific performance, restraint,
injunction, or mandatory injunction against any person
who violates or refuses to perform the obligations or du-
ties imposed upon him by the act or the marketing
order.
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(n) To confer with and cooperate with the legally
constituted authorities of other states and of the United
States for the purpose of obtaining uniformity in the ad-
ministration of federal and state marketing regulations,
licenses, agreements, or orders.

(0) To carry out any other grant of authority or duty
provided designees and not specifically set forth in this
section.

(11) PROCEDURES FOR BOARD.

(a) The board shall hold regular meetings, at least
semiannually, and such meetings shall be held in ac-
cordance with chapter 42.30 RCW (Open Public Meet-
ings Act).

(b) The board shall hold an annual meeting, at which
time an annual report will be presented. The proposed
budget shall be presented for discussion at the meeting.
Notice of the annual meeting shall be given by the board
at least ten days prior to the meeting by written notice
to each producer and by regular news services.

(¢) The board shall establish by resolution, the time,
place, and manner of calling special meetings of the
board with reasonable notice to the members: PROVID-
ED, That the notice of any special meeting may be
waived by a waiver thereof by each member of the
board.

AMENDATORY SECTION (Amending Order 1856,
filed 5/14/85)

WAC 16-555-040 ASSESSMENTS AND COL-
LECTIONS. (1) Assessments.

(a) The annual assessment on all varieties of straw-
berries shall be ((ome=fourth)) one—half cent per affected
unit (pound).

(b) For the purpose of collecting assessments, the
board may:

(i) Require handlers to collect producer assessments
from producers whose production they handle, and remit
the same to the board; or

(ii) Require the person subject to the assessment to
give adequate assurance or security for its payment.

(c) Subsequent to the first sale, no affected units shall
be transported, carried, shipped, sold, marketed, or
otherwise handled or disposed of until every due and
payable assessment herein provided for has been paid
and the receipt issued. The foregoing shall include all
affected units shipped or sold, both inside and outside
the state.

(2) Collections. Any moneys collected or received by
the board pursuant to the provisions of the marketing
order during or with respect to any season or year, may
be refunded on a prorata basis at the close of such sea-
son or year or at the close of such longer period as the
board determines to be reasonably adapted to effectuate
the declared policies of this act and the purposes of this
marketing order, to all persons from whom such moneys
were collected or received or may be carried over into
and used with respect to the next succeeding season,
year, or period whenever the board finds that the same
will tend to effectuate such policies and purposes.

(3) Penalties. Any due and payable assessment herein
levied in such specified amount as may be determined by
the board pursuant to the provisions of the act and the
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marketing order, shall constitute a personal debt of ev-
ery person so assessed or who otherwise owes the same,
and the same shall be due and payable to the board
when payment is called for by it. In the event any person
fails to pay the board the full amount of such assessment
or such other sum on or before the date due, the board
may, and is hereby authorized to, add to such unpaid
assessment or sum an amount not exceeding ten percent
of the same to defray the cost of enforcing the collecting
of the same. In the event of failure of such person or
persons to pay any such due and payable assessment or
other such sum, the board may bring a civil action
against such person or persons in a state court of com-
petent jurisdiction for the collection thereof, together
with the above specified ten percent thereon, and such
action shall be tried and judgment rendered as in any
other cause of action for debt due and payable.

WSR 92-12-005
WITHDRAWAL OF PROPOSED RULES
COUNTY ROAD
ADMINISTRATION BOARD
[Filed May 21, 1992, 2:31 p.m.]

The County Road Administration Board hereby with-

draws amendments to chapter 136-210 WAC filed with

your office on March 30, 1992, as part of WSR 92-08-
072.

Vern E. Wagar

Executive Director

WSR 92-12-006
PERMANENT RULES
DEPARTMENT OF AGRICULTURE
[Filed May 21, 1992, 2:36 p.m.]

Date of Adoption: May 21, 1992.
Purpose: To delete board member term limitations;
and to increase the assessments.
Citation of Existing Rules Affected by this Order:
Amending WAC 16-555-020 and 16-555-040.
Statutory Authority for Adoption: RCW 15.65.050.
Pursuant to notice filed as WSR 92-05-071 on Feb-
ruary 18, 1992.
Effective Date of Rule: Thirty—one days after filing.
May 21, 1992
C. Alan Pettibone
Director

AMENDATORY SECTION (Amending Order 1856,
filed 5/14/85)

WAC 16-555-020 STRAWBERRY COMMODI-
TY BOARD. (1) ADMINISTRATION. The provisions of
this marketing order and the applicable provisions of the
act shall be administered and enforced by the board as
the designee of the director.

(2) BOARD MEMBERSHIP.

(8]
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(a) The board shall consist of six members. Five
members shall be affected producers elected as provided
in this section. The director shall appoint one member
who is neither an affected producer nor a handler to
represent the department and the public.

(b) For the purpose of nomination and election of
producer members of the board, the affected area shall
be that portion of the state of Washington located west
of the summit of the Cascade Mountains and shall be
divided into three representative districts as follows:

(i) District I shall have two board members, being
Positions 1 and 2, and shall include the counties of Is-
land, San Juan, Skagit, and Whatcom.

(ii) District II shall have two board members, being
Positions 3 and 4, and shall include the counties of King,
Clallam, Jefferson, Kitsap, Pierce, and Snohomish.

(iii) District III shall have one board member, being
Position 5, and shall include the counties of Clark,
Cowlitz, Lewis, Pacific, Skamania, Wahkiakum, Grays
Harbor, Mason, and Thurston.

(3) BOARD MEMBERSHIP QUALIFICATIONS. The affected
producer members of the board shall be practical pro-
ducers of strawberries and shall be citizens and residents
of the state of Washington, over the age of twenty~five
years, each of whom is and has been actually engaged in
producing strawberries within the state of Washington
for a period of five years and has, during that time, de-
rived a substantial portion of his/her income therefrom.
Producer-handlers shall be considered to be acting only
as producers for purpose of election and membership on
a commodity board. The qualifications of members of
the board as herein set forth must continue during the
terms of office.

(4) TERM OF OFFICE.

(a) The term of office, for members of the board shall
be three years, and one-third of the membership as
nearly as possible shall be elected each year.

(b) Membership positions on the board shall be desig-
nated numerically; affected producers shall have posi-
tions one through five and the member appointed by the
director, position six.

(c) The term of office for the initial board members
shall be as follows:

Position one — shall terminate on August 31, 1986,

Positions three and five — shall terminate on August
31, 1987;

Positions two and four — shall terminate on August
31, 1988.

((fDHNoctected- member-of-the-board- may-serve-more
than-two-full-consceutive-three=ycar-terms:))

(5) NOMINATION AND ELECTION OF BOARD MEMBERS.
Each year the director shall call for a nomination meet-
ing. Such meeting shall be held at least thirty days in
advance of the date set by the director for the election of
board members. Notice of every such meeting shall be
published in a newspaper of general circulation within
the production area not less than ten days in advance of
the date of such meeting; and, in addition, written notice
of every such meeting shall be given to all affected pro-
ducers according to the list maintained by the director
pursuant to RCW 15.65.200 of the act. Nonreceipt of
notice by any interested person shall not invalidate the
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proceedings at such nomination meeting. Any qualified
affected producer may be nominated orally for member-
ship on the board at such nomination meeting. Nomina-
tions may also be made within five days after any such
meeting by written petition filed with the director, signed
by not less than five affected producers. At the inception
of this marketing order, nominations may be made at
the issuance hearing.

When only one nominee is nominated for any position
on the board, the director shall deem that said nominee
satisfies the requirements of the position and then it shall
be deemed that said nominee has been duly elected.

(6) ELECTION OF BOARD MEMBERS.

(a) Members of the board shall be elected by secret

mail ballot within the month of May under the supervi-.

sion of the director. Affected producer members of the
board shall be elected by a majority of the votes cast by
the affected producers. Each affected producer shall be
entitled to one vote.

(b) If a nominee does not receive a majority of the
votes on the first ballot, a run—off election shall be held
by mail in a similar manner between the two candidates
for such position receiving the largest number of votes.

(c) Notice of every election for board membership
shall be published in a newspaper of general circulation
within the production area not less than ten days in ad-
vance of the date of such election. Not less than ten days
prior to every election for board membership, the direc-
tor shall mail a ballot of the candidates to each affected
producer entitled to vote whose name appears on the list
of such affected producers maintained by the director in
accordance with RCW 15.65.200. Any other affected
producer entitled to vote may obtain a ballot by applica-
tion to the director upon establishing his/her qualifica-
tions. Nonreceipt of a ballot by any affected producer
shall not invalidate the election of any board members.

(7) VACANCIES PRIOR TO ELECTION. In the event of a
vacancy on the board, the remaining members shall se-
lect a qualified person to fill the unexpired term.

(8) QUORUM. A majority of the members shall consti-
tute a quorum for the transaction of all business and the
carrying out of all duties of the board.

(9) BOARD COMPENSATION. No member of the board
shall receive any salary or other compensation, but each
member may be compensated for each day in actual at-
tendance at or traveling to and from meetings of the
board or on special assignment for the board, together
with travel expenses at the rates allowed state
employees.

(10) POWERS AND DUTIES OF THE BOARD. The board
shall have the following powers and duties:

(a) To administer, enforce, and control the provisions
of this order as the designee of the director.

(b) To elect a chairman and such other officers as the
board deems advisable.

(c) To employ and discharge at its discretion such
personnel as the board determines necessary and proper
to carry out the purpose of the marketing order and ef-
fectuate the declared policies of the act.

(d) To pay from moneys collected as assessments,
contributions, or advances thereon the costs arising in

(9]

WSR 92-12-006

connection with the formulation, issuance, administra-
tion, and enforcement of the marketing order. Such ex-
penses and costs may be paid by check, draft, or voucher
in such form and in such manner and upon the signature
of the person as the board may prescribe.

(e) To reimburse any applicant who has deposited
with the director in marketing order to defray the costs
of formulating the marketing order.

(f) To establish a "strawberry board marketing re-
volving fund" and such fund to be deposited in a bank or
banks or financial institution or institutions, approved for
the deposit of state funds, in which all money received
by the board, except as the amount of petty cash for
each day's needs, shall be deposited each day or as often
as advisable.

(g) To keep or cause to be kept in accordance with
accepted standards of good accounting practice, accurate
records of all assessments, paid outs, moneys, and other
financial transactions made and done pursuant to this
order. Such records, books, and accounts shall be audit-
ed subject to procedures and methods lawfully pre-
scribed by the state auditor. Such books and accounts
shall be closed as of the last day of each calendar year.
A copy of such audit shall be delivered within thirty
days after the completion thereof to the governor, the
director, the state auditor, and the board.

(h) To require a bond of all board members and em-
ployees of the board in a position of trust in the amount
the board shall deem necessary. The premium for such
bond or bonds shall be paid by the board from assess-
ments collected. Such bond shall not be necessary if any
such board member or employee is covered by any blan-
ket bond covering officials or employees of the state of
Washington.

(i) To prepare a budget or budgets covering antici-
pated income and expenses to be incurred in carrying
out the provisions of the order during each calendar
year.

(j) To establish by resolution, a headquarters which
shall continue as such unless and until so changed by the
board. All records, books, and minutes of board meet-
ings shall be kept at such headquarters.

(k) To adopt rules and regulations of a technical or
administrative nature, subject to the provisions of chap-
ter ((3464)) 34.05 RCW (Administrative Procedure
Act).

(1) To carry out the provisions of RCW '15.65.510
covering the obtaining of information necessary to effec-
tuate the provisions of the marketing order and the act,
along with the necessary authority and procedure for
obtaining such information.

(m) To bring actions or proceedings upon joining the
director as a party for specific performance, restraint,
injunction, or mandatory injunction against any person
who violates or refuses to perform the obligations or du-
ties imposed upon him by the act or the marketing
order.

(n) To confer with and cooperate with the legally
constituted authorities of other states and of the United
States for the purpose of obtaining uniformity in the ad-
ministration of federal and state marketing regulations,
licenses, agreements, or orders.
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(o) To carry out any other grant of authority or duty
provided designees and not specifically set forth in this
section.

(11) PROCEDURES FOR BOARD.

(a) The board shall hold regular meetmgs at least
semiannually, and such meetings shall be held in ac-
cordance with chapter 42.30 RCW (Open Public Meet-
ings Act).

(b) The board shall hold an annual meeting, at which
time an annual report will be presented. The proposed
budget shall be presented for discussion at the meeting.
Notice of the annual meeting shall be given by the board
at least ten days prior to the meeting by written notice
to each producer and by regular news services.

(c) The board shall establish by resolution, the time,
place, and manner of calling special meetings of the
board with reasonable notice to the members: PROVID-
ED, That the notice of any special meeting may be
waived by a waiver thereof by each member of the
board.

AMENDATORY SECTION (Amending Order 1856,
filed 5/14/85)

WAC 16-555-040 ASSESSMENTS AND COL-
LECTIONS. (1) Assessments.

(a) The annual assessment on all varieties of straw-
berries shall be ((ome=fourth)) one-half cent per affected
unit (pound).

(b) For the purpose of collecting assessments, the
board may:

(i) Require handlers to collect producer assessments
from producers whose production they handle, and remit
the same to the board; or

(ii) Require the person subject to the assessment to
give adequate assurance or security for its payment.

(c) Subsequent to the first sale, no affected units shall
be transported, carried, shipped, sold, marketed, or
otherwise handled or disposed of until every due and
payable assessment herein provided for has been paid
and the receipt issued. The foregoing shall include all
affected units shipped or sold, both inside and outside
the state.

(2) Collections. Any moneys collected or received by
the board pursuant to the provisions of the marketing
order during or with respect to any season or year, may
be refunded on a prorata basis at the close of such sea-
son or year or at the close of such longer period as the
board determines to be reasonably adapted to effectuate
the declared policies of this act and the purposes of this
marketing order, to all persons from whom such moneys
were collected ‘or received or may be carried over into
and used with respect to the next succeeding season,
year, or period whenever the board finds that the same
will tend to effectuate such policies and purposes.

(3) Penalties. Any due and payable assessment herein
levied in such specified amount as may be determined by
the board pursuant to the provisions of the act and the
marketing order, shall constitute a personal debt of ev-
ery person so assessed or who otherwise owes the same,
and the same shall be due and payable to the board
when payment is called for by it. In the event any person
fails to pay the board the full amount of such assessment
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or such other sum on or before the date due, the board
may, and is hereby authorized to, add to such unpaid
assessment or sum an amount not exceeding ten percent
of the same to defray the cost of enforcing the collecting
of the same. In the event of failure of such person or
persons to pay any such due and payable assessment or
other such sum, the board may bring a civil action
against such person or persons in a state court of com-
petent jurisdiction for the collection thereof, together
with the above specified ten percent thereon, and such
action shall be tried and judgment rendered as in any
other cause of action for debt due and payable.

WSR 92-12-007
RESCISSION OF EMERGENCY RULES
DEPARTMENT OF HEALTH
(Chiropractic Disciplinary Board)
[Order 272B—Filed May 21, 1992, 2:43 p.m.]J

Date of Adoption: May 21, 1992.
Purpose: To rescind WSR 92-09-080 filed April 15,
1992, WAC 246-807-300.
Citation of Existing Rules Affected by this Order:
Amending WAC 246-807-300.
Statutory Authority for Adoption: RCW 18.26.110.
Effective Date of Rule: Immediately.
May 21, 1992
Connie M. Glasgow
Program Manager

WSR 92-12-008
EMERGENCY RULES
DEPARTMENT OF HEALTH
(Chiropractic Disciplinary Board)

[Order 271 B—Filed May 21, 1992, 2:46 p.m., effective June 11,
1992]

Date of Adoption: May 19, 1992.

Purpose: This will clarify ESB 6054 and add to exist-
ing WAC 246-807-300(2).

Citation of Existing Rules Affected by this Order:
Amending WAC 246-807-300.

Statutory Authority for Adoption: RCW 18.26.110.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding:

April 3, 1992

To the Honorable, the Senate
of the State of Washington

Ladies and Gentlemen:

I am returning herewith, without my approval as to sec-
tion 5, Engrossed Senate Bill No. 6054 entitled:
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"AN ACT Relating to Chiropractic.”

Section 5 of Engrossed Senate Bill No. 6054 implements
this bill immediately. The language in the bill is ambig-
uous concerning the ability of chiropractors to treat
problems originating in the extremities. The proponents
of the bill assure me that the expansion in the scope of
practice does not include disorders that originate in the
extremities. I have asked the Chiropractic Disciplinary
Board to clarify this issue in rule.

For these reasons, I have vetoed section 5 of Engrossed
Senate Bill No. 6054.

With the exception of section 5, Engrossed Senate Bill
No. 6054 is approved.

Respectfully submitted,

Booth Gardner

Governor
Effective Date of Rule: June 11, 1992,
May 19, 1992
John W. Day, D.C.
Chairman

AMENDATORY SECTION (Amending Order 110B,
filed 2/20/91, effective 3/23/91)

WAC 246-807-300 SCOPE OF PRACTICE—
REVOCATION OR SUSPENSION OF LICENSE
AUTHORIZED FOR PRACTICE OUTSIDE SCOPE.
(1) The chiropractic disciplinary board finds that over
the past few years there has been an increasing number
of persons licensed as chiropractors who have been prac-
ticing other healing arts while holding themselves out to
the public as chiropractors to the detriment of the public
health and welfare of the state of Washington and con-
trary to the legislative directive contained in RCW
18.26.010(5). The board further finds and deems it nec-
essary to carry out the provisions of chapter 18.26 RCW
that this rule be adopted to give guidance to members of
the profession, and the public, in interpreting for pur-
poses of application by the disciplinary board of RCW
18.26.030, the scope of health care which comes within
the definition of chiropractic in RCW 18.25.005 and
which is authorized under a license to practice chiro-
practic in the state of Washington.

(2) RCW 18.25.005 defines the term "chiropractic”
for purposes of chapters 18.25 and 18.26 RCW, as that
practice of health care which deals with the detection of
subluxations, which shall be defined as any alteration of
the biomechanical and physiological dynamics of contig-
uous spinal structures which can cause neuronal disturb-
ances, the chiropractic procedure preparatory to, and
complementary to the correction thereof, by adjustment
or manipulation of the articulations of the vertebral col-
umn and its immediate articulations for the restoration
and maintenance of health; it includes the normal regi-
men and rehabilitation of the patient, physical examina-
tion to determine the necessity for chiropractic care, the
use of x-ray and other analytical instruments generally
used in the practice of chiropractic: PROVIDED, That
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no chiropractor shall prescribe or dispense any medicine
or drug nor practice obstetrics or surgery nor use x-rays
for therapeutic purposes nor treat disorders originating
in the extremities: PROVIDED, HOWEVER, That the
term "chiropractic" as defined in this act shall not pro-
hibit a practitioner licensed under chapter 18.71 RCW
from performing accepted medical procedures, except
such. procedures shall not include the adjustment by
hand of any articulation of the spine: AND PROVIDED
FURTHER, That nothing herein shall be construed to
prohibit the rendering of dietary advice.

(3) The board finds that the following diagnostic
techniques and procedures, by whatever name known,
are not within the definition of "chiropractic” as speci-
fied in subsection (2) of this section and in RCW 18.25-
.005, and, consequently, a license to practice chiropractic
does not authorize their use:

(a) The use of x—-rays or other forms of radiation for
any other reason than to x—ray the human skeleton.

(b) The use of any form of electrocardiogram.

(c) The testing and reduction to mathematical formu-
lae of sputum and/or urine (commonly known as
"Reams" testing).

(d) Hair analysis.

(e) The use of a vasculizer or plethysonograph (com-
monly known as plethysmography) except for research
purposes.

(f) The use of iridology.

(g) The taking of blood samples.

(h) Female breast examinations.

((6)Fheuscof anyformrof-clectromyography-cxcept
’ . .
for .;csca:cﬁ me“’s. and !F,’.UI ’d,cd "’U fee s c,h!mgc’d

)

The above list is not to be considered exhaustive or to
limit the board in any way from finding under the statu-
tory definition in RCW 18.25.005 that any other diag-
nostic technique or procedure is outside the scope of
chiropractic practice.

(4) The board finds that the following treatment
modalities, by whatever name known, are not within the
definition of "chiropractic" as specified in subsection (2)
of this section and in RCW 18.25.005 and, consequently,
a license to practice chiropractic does not authorize their
use:

(a) Ultrasound, diathermy, high voltage galvanic
therapy and x-rays or other radiation.

(b) Colonic irrigation.

(¢) ((Extremity-adjusting:

td))) Electrotherapy.

((tc})) (d) The use of a transcutaneous electrical
nerve stimulator (TENS).

((€P)) (e) The use of the endonasal technique.

((tg?)) (f) The use of any type of casting other than
light body casting.

((th))) (g) The use of meridian therapy, whether
known as "acupressure," or the same type of therapy
under any other names.

((1))) (h) The use of hypnosis for any other than re-
laxation purposes.

((67)) (i) The use of clinical herbology.




WSR 92-12-008

The above list is not to be considered exhaustive or to
limit the board in any way from finding under the statu-
tory definition in RCW 18.25.005 that any other treat-
ment modalities are outside the scope of chiropractic
practice.

(5) The use by a chiropractor of diagnostic techniques
or procedures or treatment modalities which are outside
the definition of chiropractic in RCW 18.25.005, wheth-
er or not listed in this rule, or the use by a chiropractor
of any of the diagnostic techniques and procedures listed
in subsection (3) of this section or the use by a chiro-
practor of any of the treatment modalities listed in sub-
section (4) of this section shall constitute unprofessional
conduct under RCW 18.130.180(12) which shall be
good and sufficient cause for revocation or suspension of
that chiropractor's license to practice chiropractic in
Washington.

WSR 92-12-009
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed‘May 22, 1992, 10:02 a.m.]

Original Notice.

Title of Rule: Chapter 388-73 WAC, Child care
agencies—Adult family homes minimum licensing certi-
fication requirements.

Purpose: To correct typographical errors and delete
sections related to family day care homes and day care
centers, which are now in different chapters. The sub-
stance of these revisions were heard at public hearing
December 27, 1991.

Statutory Authority for Adoption: RCW 74.15.030.

Statute Being Implemented: RCW 74.15.030.

Summary: Corrects typographical errors in WAC
388-73-01950, 388-73-060, 388-73-102, 388-73-108,
388-73-210, 388-73-212, 388-73-216, 388-73-400,
388-73-901, 388-73-069, and 388-73-118. Repealed
sections are WAC 388-73-420, 388-73-422, 388-73-
423, 388-73-424, 388-73-426, 388-73-428, 388-73-
450, 388-73—452, 388-73-454, 388-73-458, and 388-
73-460.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Barry Fibel, Division
of Children and Family Services, 753—0204.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.
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Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on July 7, 1992, at
10:00 a.m. '

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Mailstop 5805, Department of So-
cial and Health Services, Olympia, 98504, TELEFAX
664-0118 or SCAN 366-0118, by July 7, 1992.

Date of Intended Adoption: July 9, 1992.

May 22, 1992
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 1933, filed 1/5/83)

WAC 388-73-01950 FIRE STANDARDS. All group care facili-
ties, ((day-carc-centers;)) mini—day care centers, and maternity centers
shall conform to the rules and regulations adopted by the Washington
state fire marshal's office establishing minimum standards for the pre-
vention of fire and for the protection of life and property against fire.
The Washington state fire marshal's standards are found in chapter
212-55 WAC.

AMENDATORY SECTION (Amending WSR 92-08-056, filed
3/26/92, effective 4/26/92)

WAC 388-73-060 WORK ASSIGNMENTS. Agencies shall not
use persons under care to carry the responsibility for basic mainte-
nance of the facility and equipment.

(1) Persons under ((catfcare})) care may perform household tasks
insofar as appropriate to the program and as part of a planned learning
experience.

(2) For a person under care, work assignments shall be appropriate
to the age and physical condition of the person under care. )

(3) For persons under care, work assignments other than household
tasks which are part of the treatment plan may be performed insofar
as appropriate to the age and physical condition of the person under
care and adequate monetary compensation shall be provided.

AMENDATORY SECTION (Amending Order 2445, filed 12/2/86)

WAC 388-73-069 CONSUMPTION OF ALCOHOLIC BEV-
ERAGES. Except for family foster homes, ((foster-and-day-care;)) li-
censees and staff may not consume or have in their possession or on
their person alcoholic beverages on the premises while children are in
care. (( 2o . . . .
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AMENDATORY SECTION (Amending WSR 92-08-056, filed
3/26/92, efiective 4/26/92)

WAC 388-73-102 EQUIPMENT, SAFETY, AND MAINTE-
NANCE. (1) In facilities operated by licensed agencies:

(a) The physical plant, premises, and equipment shall be maintained
in a clean and sanitary condition, free of hazards, and in good repair;

(b) Steps shall be provided with handrails as determined necessary
by the department. Emergency lighting devices, such as flashlights, in
operational condition shall be available; and

(c) All flaking or deteriorating lead-based paint on exterior and in-
terior surfaces and equipment and toys accessible to preschool-age
children shall be refinished with lead—free paint or other nontoxic
material.

(2) Except in foster family homes, the facility's toilet rooms, kitch-
ens, and other rooms subject to moisture shall have washable, moisture
impervious floors; except that in the facility's kitchens, washable short—
pile carpeting that is kept clean and sanitary may be approved by the
department.

(3) Except in foster family homes, facilities caring for preschool
children shall equip child accessible outlets with ((nomremovabte))
nonremovable safety devices or covers preventing electrical injury.

(4) There shall be provision for staff members to gain rapid access
to any bedroom, toilet room, shower room, bathroom, or other room
occupied by children should an emergency need arise.
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AMENDATORY SECTION (Amending WSR 92-08-056, filed
3/26/92, effective 4/26/92)

WAC 388-73-108 BEDROOMS. In full-time care facilities op-
erated by licensed agencies:

(1)(a) Hallways, kitchens, living rooms, dining rooms, and unfin-
ished basements shall not be used as bedrooms;

(b) Every bedroom shall be an outside room permitting entrance of
natural light;

(c) Separate sleeping quarters shall be furnished for each sex for
children over six years of age;

(d) Multiple occupancy bedrooms shall provide not less than fifty
square feet per occupant of floor area exclusive of closets;

(e) There shall be not less than thirty inches laterally between beds;

() In group—care facilities and maternity homes, single occupancy
bedrooms shall provide at least eighty square feet of floor space;

(g) Each person in care shall have a bed of his or her own;

(h) There shall be no more than four persons to a bedroom except in
facilities licensed for more prior to the adoption of these rules;

(i) For facilities licensed after December 31, 1986, sleeping rooms
shall have a minimum ceiling height of 7.5 feet and shall have a win-
dow area, permitting the direct entrance of natural light, of not less
than one-tenth of the required floor space.

(2) For each person in care, there shall be a bed at least thirty
inches wide with a clean, firm mattress, pillow, sheets, blankets, and
pillowcases. Each person's pillow shall be covered with waterproof ma-
terial or be of a washable type. The agency shall provide waterproof
mattress covers for incontinent persons.

(3) The agency shall not permit the upper bunk of double—deck beds
for use by persons who may be endangered by the use of an upper
bunk. When mother and infant sleep in the same room, the room shall
contain at least eighty square feet of usable floor space. The agency
shall provide an infant a crib or bassinet with a clean, firm mattress
covered with a waterproof material. The agency shall allow only one
mother and her newborn infant or infants to occupy a bedroom.

(4) Bedding shall be clean; sheets and pillowcases shall be laundered
weekly.

(5) The agency shall not allow a child over one year of age ((shat
fto})) to share a bedroom with foster parents or agency staff. An adult
shall be on the same floor or within easy hearing distance and accessi-
bility to where children under six years of age are sleeping.

(6) See WAC 388-73-146(7) for requirements for cribs used by in-
fants in care.

(7) The agency shall allow only rooms having unrestricted direct
access to hallways, corridors, living rooms, day rooms, or such common
use area for use as bedrooms for persons in care.

AMENDATORY SECTION (Amending WSR 92-08-056, filed
3/26/92, effective 4/26/92)

WAC 388-73-118 TOILETS, HANDWASHING SINKS, AND
BATHING FACILITIES. Licensees shall provide sanitary facilities
and equipment according to the following configuration:

(1) There shall be at least one indoor flush—type toilet and one
nearby handwashing sink with hot and cold or tempered running wa-
ter. The following ratios of persons normally on the premises to facili-
ties shall apply:

Handwashing Bathing
Toilets Sinks Facilities
Day Treatment *2 minimum 2 minimum None Required
Programs and 1:15 and 1:15
or major or major
fraction fraction
Mini-Day Care 1 minimum 1 minimum None Required
Programs
Group Care Facilities 2 minimum 2 minimum 1 minimum
Maternity Homes and 1:8 or and 1:8 or and 1:8 or

major fraction  major fraction  major fraction

Foster Family Home 1 minimum 1 minimum 1 minimum

*A minimum of one is acceptable provided no more than fifteen per-
sons capable of using a flush—type toilet are on the premises.

(2) The licensee shall assure that toilet facilities comply with the
following standards:

(a) Toilet and bathing facilities shall provide for privacy for persons
of the opposite sex six years of age or older;
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(b) Toilet, urinais, and handwashing sinks shall be of appropriate
height for the children served or be provided with a safe and easily
cleanable platform impervious to moisture;

(c) Except in foster family homes, handwashing and bathing facili-
ties shall be provided with hot and cold or tempered running water not
exceeding one hundred twenty degrees Fahrenheit or warm running
water in the range of ((cight=five)) eighty—five to one hundred twenty
degrees Fahrenheit maximum;

(d) All bathing facilities shall have a conveniently located grab bar
unless other safety measures, such as nonskid pads, are approved by
the department as described under subdivision (2)(g) of this subsec-
tion. Preschool children and severely and multiply—handicapped chil-
dren shall not be left unattended in a bathtub or shower;

(e) Equipment for toileting and toilet training of toddlers shall be
provided, maintained in a sanitary condition and located on a moisture
impervious surface at all times. Children less than eighteen months of
age and/or using toilet training equipment need not be included when
determining the number of flush—type toilets required;

(f) Whenever urinals are provided, the number of urinals shall not
replace more than one-third of the total required toilets;

(g) In maternity homes, bathing facilities shall have adequate grab
bars in convenient places. All sleeping areas shall have at least one
toilet and handwashing sink on the same floor;

(h) Soap and individual towels or disposable towels or other ap-
proved hand drying devices shall be provided.

AMENDATORY SECTION (Amending WSR 92-08-056, filed
3/26/92, effective 4/26/92)

WAC 388-73-210 FOSTER CARE LICENSEES. (1) As a min-
imum, child-placing agencies shall utilize application and home study
forms and procedures prescribed or approved by the department. See
also WAC 388-73-024 and 388-73-302.

(2) A child—placing agency requesting licensure of a ((mon=tradi=
tiomat)) nontraditional home, which may be of community concern,
shall first submit the application, home study, and other documents to
the department for review.

AMENDATORY SECTION (Amending WSR 92-08-056, filed
3/26/92, effective 4/26/92)

WAC 388-73-212 FOSTER CARE PLACEMENTS. (1) The
agency shall, in planning for children, give due consideration to:

(a) A child's basic right to his or her own home and family;

(b) The importance of skillful professional service to parents to help
them meet the child's needs in his or her own home whenever possible;

(c) The child's individual needs, ethnic background, religious back-
ground, family situation, and the wishes and participation of the chiid's
parent; and

(d) The selection of a foster home that will provide for maximum
development of the child's capacities and meet the child's individual
needs. See WAC 388-73-044 for recruitment involving placement of
American Indian children. The agency shall notify the DCFS licensor
before placement of a child into a ((mon=traditionat)) nontraditional
home which may be of community concern.

(2) The agency shall use a written intake study for each child and
expectant mother as the basis for acceptance for foster care and relat-
ed services.

(3) Every acceptance for care by an agency shall be based on well—
planned, individual preparation of the child and the child's family and
the expectant mother other than in emergent situations.

(4) Except in an emergency, a child shall be placed in foster care
only with the written consent of the child's parents or under order of a
court of competent jurisdiction. Such consent or order shall include
authorization for medical care or emergency surgery.

(5) All foster homes and group care facilities used by child-placing
agencies shall be licensed prior to placing any children therein.

(6) An agency will give sufficient information about the child (espe-
cially behavioral and emotional problems) and the child's family to
foster parents to enable them to make an informed decision regarding
whether or not to accept a child in their home. The agency shall in-
form the foster parents that this information is confidential and may
not be shared. The agency shall document the provision of this infor-
mation in the child's file at the time of placement.

(7) The frequency of the caseworker's contacts with a foster child,
the foster child's foster family, or with an expectant mother shall be
determined by a casework plan reflecting their needs, but shall not be
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less frequent than one in—home visit every ninety days. Each foster
child and one or both foster parents shall be seen at each visit.

(8) The the agency in preparing a child for discharge from place-
ment shall follow the same basic steps as preparation for placement,
but a child shall be released only to parents, adoptive parents, guardi-
ans or other persons or agencies holding legal custody, or to a court of
competent jurisdiction.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

AMENDATORY_SECTION (Amending WSR 92-08-056, filed
3/26/92, effective 4/26/92)

WAC 388-73-216 ADOPTIVE PLACEMENTS. (1)(a) The
agency shall protect the child from unnecessary separation from the
child's birth parents when the birth parents are capable of and willing
to successfully fulfill their parental role or can be helped to do so.

(b) The agency's adoptive placement of a child shall be made only
when the child is freed for adoption by action of a court of competent
jurisdiction giving the agency authority to place such child for adop-
tion and to consent to the child's adoption as provided by chapter 26-
.33 RCW.

(2)(a) The agency shall evaluate potential adoptive parents for a
child in relation to the adoptive parents':

(i) Capacity and readiness for parenthood;

(ii) Emotional and physical health; and

(iii) Ability to meet the physical, social, emotional, educational, and
cultural needs of the child.

(b) An agency placing a child for whom it feels that continued con-
tact with the child's birth family is in the child's best interest shall
evaluate the adoptive family's willingness to have the child maintain
contact with members of the child's birth family;

(c) The agency shall file preplacement reports with the court as re-
quired by RCW 26.33.180 through 26.33.230.

(3) Child-placing agencies shall consider the racial, ethnic, and cul-
tural heritage needs of the child being placed. At the same time, the
agency shall prevent discrimination on the basis of race, color, or na-
tional origin against any of its clients.

(4) Agencies shall ensure that the child's best interest are met by
requiring that a number of factors are taken into consideration when
making adoptive placement decisions:

(a) When making a child adoptive placement decision, the agency
shall emphasize the best interests of the child, taking into account the
particular child, parents and circumstances. The agency shall take into
consideration the following factors:

(i) Relationship of family to child;

(ii) Sibling placement status;

(iii) Physical and emotional needs of child;

(iv) Age;

(v) Sex;

(vi) Racial,

(vii) Ethnic and cultural identity;

(viii) Placement background;

(ix) Availability of placement resources for timely placement; and

(x) Continuity and stability of the ((childs)) child's foster care
placement and child's psychological attachment to foster family.

(b) The agency shall make all child adoptive placement decisions on
a case-by—case basis to take into account the particular child, adoptive
parents, and circumstances.

(c) Although a child's racial, ethnic, and cultural identity should be
considered when making an adoptive placement decision, the agency
may not make the decision based upon such factors unless it is in the
best interest of the child to be placed, taking into account the particu-
lar child, parents, and circumstances. See WAC 388-73-044 for
placement involving an American Indian child.

(5) The agency shall transmit to the adoptive parent or parents at
time of the child's placement a report containing all available medical,
social, and psychological information about the child and the child's
birth parents. The agency's report shall not contain information which
might identify the birth parents. The adoptive parent or parents shall
sign one copy of the report, signifying receipt of the information. The
agency shall retain this signed copy in the child's permanent record.

(6) The agency shall visit the adoptive home of all adoptive place-
ments at least once in the first thirty days and an additional face-to—
face visit each sixty days thereafter until the adoption is finalized.
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Upon filing of the petition for adoption, the agency shall make recom-
mendation to the court on the advisability of finalizing the adoption.

(7) The agency shall be available for consultation with the adoptive
family after finalization of the adoption. _

(8) The agency shall maintain a permanent sealed record of each
person for whom it has accepted permanent custody. This record shall
contain all available identifying legal, medical, and social information.
Access to the identifying information shall not be given without a court
order if the person has been adopted. In the event the agency closes,
the agency shall make arrangements for the permanent retention of
these records and will inform the division of children and family ser-
vices adoption program manager.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73400 DAY CARE PROVIDERS. The rules in
WAC 388-73-400 through 388-73-490 apply exclusively to licensing
of ((family-day-care-homes;)) mini-day care programs ((and-day-care

)).

centers

AMENDATORY SECTION (Amending WSR 92-08-056, filed
3/26/92, effective 4/26/92)

WAC 388-73-901 MULTIDISCIPLINARY CARE PLAN
FOR SEVERELY AND MULTIPLY-HANDICAPPED CHIL-
DREN. (1) For each severely and multiply—-handicapped child, the li-
censee shall have a multidisciplinary plan of care addressing the social
service, medical, nutritional, rehabilitative, and educational needs of
each child.

(2) The licensee's care plan shall indicate:

(a) Care to be given and goals to be accomplished; and

(b) Which professional service is responsible for each element of
care.

((

(3) The licensee's care plan shall be reviewed, evaluated, and updat-
ed as necessary by all professional personnel involved in the care of the
child.

(4) Professional personnel shall meet at least annually to re—evaluate
each child's current condition, progress, prognosis, and need for ongo-
ing care and additional services.

(5) The licensee or staff shall record quarterly progress reports in
the child's record.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 388-73-420
home.
WAC 388-73-422
WAC 388-73-423
WAC 388-73-424
WAC 388-73-426
WAC 388-73-428
WAC 388-73-450
WAC 388-73-452
WAC 388-73-454
centers.
WAC 388-73-458
WAC 388-73-460

Orientation and training—Family day care

Capacity—Family day care home.
Staffing—Family day care.

Family day care—Program and equipment.
Family day care—Fire safety.

Family day care—Health inspection.
Required personnel—Day care centers.
Program—Day care centers.

Toddlers and preschool children—Day care

Furnishings and equipment—Day care centers.
Play areas—Day care centers.

WSR 92-12-010
RULES COORDINATOR
DEPARTMENT OF
COMMUNITY DEVELOPMENT
(Building Code Council)
[Filed May 22, 1992, 10:04 a.m.]

This letter is to formally notify you that John LaRocque
has replaced Linda Burton—-Ramsey as the rule coordi-
nator for the State Building Code Council. Following is
John's address and phone number: John LaRocque, Unit
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Manager, State Building Code Council, Department of

Community Development, P.O. Box 48300, Olympia,
WA 98504-8300, (206) 586-2182.

Meg VanSchoorl

Assistant Director

WSR 92-12-011
PERMANENT RULES
UNIVERSITY OF WASHINGTON
[Filed May 22, 1992, 10:55 a.m.]

Date of Adoption: May 15, 1992.

Purpose: To implement a new section, WAC 478~
160-271, on registration eligibility and to update other
sections of chapter 478-160 WAC. Several sections are
being repealed because they are no longer applicable or
they are covered in other rules or statutes.

Citation of Existing Rules Affected by this Order:
Repealing WAC 478-160-090, 478-160-155, 478-160—
200, 478-160-205, 478-160-215, 478-160-216, 478—
160-220, 478-160-225 and 478-160-232; and amend-
ing WAC 478-160-020, 478-160-025, 478-160-030,
478-160-035, 478-160-040, 478-160-045, 478-160-
050, 478-160-055, 478-160-060, 478-160-065, 478—
160085, 478-160-105, 478-160-115, 478-160-120,
478-160-130, 478-160-140, 478-160-150, 478-160-
160, 478-160-210, 478-160-230, 478-160-231, 478—
160-240, 478-160-246, 478-160-256, 478-160-260,
478-160-265, 478-160-270, 478-160-275, 478-160—
280, 478-160-285, 478-160-290, 478-160-295, 478—
160-305, 478-160-310 and 478-160-320; and new sec-
tion WAC 478-160-271.

Statutory Authority for Adoption: RCW 28B.20.130.

Pursuant to notice filed as WSR 92-08-065 on March
30, 1992.

Effective Date of Rule: Thirty-one days after filing.

May 19, 1992
Melody Tereski
Administrative Procedures Officer

AMENDATORY SECTION (Amending Order 74-1,
filed 3/4/74)

WAC 478-160-020 UNDERGRADUATE AD-
MISSION POLICY. The University of Washington's
board of admissions, scholastic standards and gradua-
tion, appointed by the president of the university, is re-
sponsible for the interpretation and administration of the
regulations governing the admission of undergraduate
students.

The office of admissions has been assigned the respon-
sibility of distributing and processing applications for
admission with undergraduate standing at the University
of Washington.

Application closing dates are established for all ad-
mission classifications for all quarters. Applications are
generally not accepted after closing dates except for
summer quarter when they will be accepted routinely
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through ((thc—offictat—change—of)) Registration Period

II1. Summer quarter applications will be accepted after
the closing date only from students returning to the uni-
versity in the classification under which they last attend-
ed or students new to the university as "Summer only

nonmatnculated" students ((ﬁpphcatrons—acccptcd—aftcr
feer))

AMENDATORY SECTION (Amending Order 72-5,
filed 11/6/72)

WAC 478-160-025 UNDERGRADUATE STU-
DENT CLASSIFICATIONS. A person may apply as
an entering freshman, a transfer student, or a ((fifth=
year)) post—baccalaureate student depending on his or
her academic background and present educational goal.

(1) Entering freshmen have completed their secondary
school education and intend to engage in a program of
study leading to a bachelor's degree.

(2) Transfer students have completed some academic
work after leaving high school at another collegiate in-
stitution and intend to engage in a program of study
leading to a bachelor's degree.

(3) ((Fifth=year)) Post—baccalaureate students have
previously earned at least one bachelor's degree and in-
tend to engage in a program of study leading to an ad-
ditional bachelor's degree and/or a professional certifi-
cate or prepare for a professional program.

AMENDATORY SECTION (Amending Order 72-5,
filed 11/6/72)

WAC 478-160-030 EARLY APPLICATION
GUIDELINES. In order to be assured of consideration,
prospective freshmen should submit applications for the
autumn quarter of any given year during the preceding
December. Applicants for winter and spring quarters
and transfer and ((fifth=year)) post—baccalaureate ap-
plicants for autumn quarter should submit applications
at least six months in advance of their proposed date of
entry. Applicants for summer quarter should submit ap-
plications at least three months in advance of the begin-
ning of summer quarter.

AMENDATORY SECTION (Amending Order 72-5,
filed 11/6/72)

WAC 478-160-035 APPLICATION FORMS
FOR UNDERGRADUATE STANDING. To apply for
freshman, transfer or ((fifth=year)) post-baccalaureate
status, either an "Application for admission to an un-
dergraduate college or school” or an "Application for
admission to four—year colleges and universities in the
state of Washington" must be submitted to the Office of
Admissions, (( ))
PC-30, 320 Schmltz Hall University of Washington,
Seattle, Washington 98195. An application form with
complete instructions will be provided to prospective ap-
plicants upon request.
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AMENDATORY SECTION (Amending Order 72-5,
filed 11/6/72)

WAC 478-160-040 ADMISSION OF UNDER-
GRADUATE STUDENTS THROUGH THE EDU-
CATIONAL OPPORTUNITY PROGRAM. In recog-
nition of the numerous factors which may have inter-
fered with the earlier education of students from certain
ethnic minorities and/or poverty environments, the uni-
versity offers an educational opportunity program.

Minority and disadvantaged students are encouraged,
regardless of their previous academic records, to apply
for admission to the university through this program.

Prospective applicants may obtain undergraduate ap-
plication forms and additional information by contacting
the Office of Minority Affairs, ((1460—N-E—Campus

Parkway;Room—354)) PC—45, 375 Schmitz Hall, Uni-
versity of Washington, Seattle, WA 98195.

AMENDATORY SECTION (Amending Order 72-5,
filed 11/6/72)

WAC 478-160-045 ADMISSION OF INTER-
NATIONAL STUDENTS ((FROM—FOREIGN
E€OUNTRIES)). Virtually no ((foreign)) international
students who are in need of financial assistance from the
university can be accepted at the undergraduate level.

AMENDATORY SECTION (Amending Order 72-5,
filed 11/6/72)

WAC 478-160-050 APPLICATION FORMS
FOR ((FOREIGN)) INTERNATIONAL STU-
DENTS. ((Foreign)) International students who have
sufficient financial support, ((foretgn)) international stu-
dents who intend to transfer to the university from an-
other United States school, and ({(foreign)) international
students who wish to attend summer quarter only must
submit an "((Application—for)) undergraduate interna-
tional admission ((to—amundergraduate—coltege—or
schoot)) application” to the Office of Admissions, ((1466

)) PC-30, 320
Schmltz Hall, Umversﬁy of Washington, Seattle, WA
98195. The application form with complete instructions
will be provided to prospective applicants upon request.

AMENDATORY SECTION (Amending Order 72-5,
filed 11/6/72)

WAC 478-160-055 ADMISSION TO SPECIFIC
MAJOR DEGREE PROGRAMS. Undergraduate and
((fifth=year)) post—baccalaureate applicants who are
qualified for admission to the university are required to
enter one of the university's colleges or schools. ((At-the

s

which-of-theuniversity's—schools—orcotteges-they-wishto
enter—In—addition;)) Applicants may indicate, at the
time they make application, the major degree program
of their choice. However, all applicants who are qualified
for admission to the university cannot always be accom-
modated in the college, school or degree program of
their choice because of space limitations or because some
prerequisites for the program have not yet been fulfilled.
In such cases, applicants may be offered admission to
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the university in the college of arts and sciences as pre—
majors.

In order to be considered for admission in the degree
program of their choice, at a later date, such students
may be required to submit a supplemental application
and present additional information to the appropriate
academic department or unit.

Examples of the information which might be consid-
ered may include but are not necessarily limited to the
following: Achievement of at least sophomore or junior
standing, grade point average, successful completion of
elementary courses in the field, an audition, samples of
previous accomplishments, recommendations, and test
scores.

Although criteria for acceptance may vary from de-
partment to department, they are binding if all of the
following conditions have been met:

(1) They are the result of action by the faculty of the
department concerned and have been approved by the
dean of that school or college, the faculty council on ac-
ademic standards, and the president of the university.

(2) They apply to all students seeking admission to
the degree program at a particular time.

(3) They have been announced through printed state-
ments available in the office of admissions and in the
advising office of the department sponsoring the program
no later than the first day of the quarter (excluding
summer quarter) preceding the quarter in which they
are to become effective.

AMENDATORY SECTION (Amending Order 80-2,
filed 10/21/80)

WAC 478-160-060 REQUESTS FOR RECON-
SIDERATION OF ADMISSION DECISION. Appli-
cants who are denied admission may request further
consideration by presenting a written petition and addi-
tional information in support of their application. Such
requests should be addressed to the Committee on Ad-
missions and Academic Standards, Office of Admissions,

((H460N-E—€ampus—Parkway)) PC-30, 320 Schmitz
Hall, University of Washington, Seattle, WA 98195.

AMENDATORY SECTION (Amending Order 72-5,
filed 11/6/72)

WAC 478-160-065 ADMISSION OF FORMER
STUDENTS. Former undergraduate students who wish
to resume study in the degree or certificate program for
which they were last registered and graduate students
who are officially on leave and who wish to return to the
university must submit a "Returning student
reenrollment application” form to the registration office
((of theregistrar)).

Applications may be obtained by ((contracting)) con-

tacting the ((Registrar's)) Registration Office, ((+466
NE—CampusParkway,Room)) PD-10, 225 Schmitz

Hall, University of Washington, Seattle, WA 98195.
Returning former students are advised to file such an
application at least four months in advance of the quar-
ter they intend to return.
Former students who completed a degree or certificate
program at the time they were last enrolled and former
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graduate students must apply as new students if they
wish to return to the university.

AMENDATORY SECTION (Amending Order 72-5,
filed 11/6/72)

WAC 478-160-085 APPLICATION FORMS.
Prospective applicants to the graduate school may obtain
an "Application for admission to the graduate school”
by writing to the graduate program adviser of the de-
partment in which the applicant expects to engage in a
program of study or by writing to the Office of Graduate
Admissions, ((Yntversity—of—Washington)) AD-10, 98
Administration Building, University of Washington,
Seattle, WA 98195.

An application form with instructions will be provided
to prospective graduate or visiting graduate applicants
upon request.

AMENDATORY SECTION (Amending Order 80-2,
filed 10/21/80)

WAC 478-160-105 ADMISSION TO THE
SCHOOL OF DENTISTRY—APPLICATION
FORMS. Application forms may be obtained by writing
to the School of Dentistry, SC-62, D-322 Health Sci-
ences Building, Seattle, WA 98195. The deadline for fil-
ing an application is determined by the University of
Washington school of dentistry and can be obtained
from the Office of the Dean, SC~62, D-322 Health Sci-
ences Building, Seattle, Washington 98195.

AMENDATORY SECTION (Amending Order 72-5,
filed 11/6/72)

WAC 478-160-115 ADMISSION TO THE
SCHOOL OF LAW WITH ADVANCED STAND-
ING. Students in good academic standing at a school
approved by the Association of American Law Schools
may apply for admission with advanced standing.

AMENDATORY SECTION (Amending Order 80-2,
filed 10/21/80)

WAC 478-160-120 ADMISSION TO THE
SCHOOL OF LAW WITH ADVANCED STAND-
ING—APPLICATION FORMS. Application for ad-
mission with advanced standing may be obtained from
the School of Law, Condon Hall, Seattle, WA 98195.
The deadline for filing an application is determined by
the University of Washington school of law and can be
obtained from the Director of Admissions, School of
Law, Condon Hall, JB-20, Seattle, Washington 98195.

AMENDATORY SECTION (Amending Order 78-4,
filed 6/15/78)

WAC 478-160-130 FIRST-YEAR ADMISSION
TO THE SCHOOL OF MEDICINE—APPLICA-
TION FORMS. The school of medicine is a participant
in the american medical college application service pro-
gram (AMCAS). Application forms may be obtained by
writing to AMCAS, Suite 301, 1776 Massachusetts
N.W., Washington, D.C. 20036. Deadline for filing an
application is determined by the University of
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Washington school of medicine and can be obtained
from the Committee on Admissions, Office of the Dean
SC-64, A-320 Health Sciences Building, University of
Washington School of Medicine, Seattle, Washington
98195, (206) 543-7212. Applicants are encouraged to
file applications twelve months prior to desired date of
entry.

AMENDATORY SECTION (Amending Order 78—4,
filed 6/15/78)

WAC 478-160-140 APPLICATION FOR
TRANSFER TO THE SCHOOL OF MEDICINE.
Application((fs})) for transfer to the school of medicine
may be obtained by writing to the Committee on Ad-
missions, Office of the Dean SC-64, A-320 Health Sci-
ences Building, University of Washington School of
Medicine, Seattle, Washington 98195. Deadline for fil-
ing an application is determined by the University of
Washington school of medicine and can be obtained
from the Committee on Admissions, Office of the Dean
SC—-64, A-320 Health Sciences Building, University of
Washington School of Medicine, Seattle, Washington
98195, (206) 543-7212.

AMENDATORY SECTION (Amending Order 72-5,
filed 11/6/72)

WAC 478-160-150 DEFINITION OF NON-
MATRICULATED STATUS. Nonmatriculated status
is a special classification for students with a limited edu-
cational objective which does not include a University of
Washington degree or a professional certificate.

Nonmatriculated students ((accepted)) are not gener-

llx admitted for ((enroHment)) autumn, winter, or
spring quarters ((registerfor—classes—after matricutated
students—trave—tad—an—opportunity—to—register,—and—are
pcum‘tt:d to register-onty-to-the-cxtent that-the _assjg'.“:d
capacity of individuat clas_s:s] has’ mot bl cetret, E unﬁug

however, enrollment opportunities are available through
university extension. Summer quarter enrollment is gen-
erally available to qualified nonmatriculated applicants.

Prospective students who wish to audit classes only
must apply for nonmatriculated status.

AMENDATORY SECTION (Amending Order 72-5,
filed 11/6/72)

WAC 478-160-160 APPLICATIONS FOR
HOUSING AND FINANCIAL AID. An application
for admission does not constitute an application for ei-
ther housing accommodations or financial aid, nor does
an application for housing or an award of financial aid
constitute an application for admission. Information and
applications for housing may be obtained from the Office
of Housing and Food Services, ((+480-—N-E—€ampus
Parkwzy)) PC-50, 301 Schmitz Hall, University of
Washington, Seattle, WA 98195. Information and ap-
plications for financial aid may be obtained from the
Office of Financial Aid, ((1466N-E—€CampusParkway))
PE-20, 105 Schmitz Hall, University of Washington,
Seattle, WA 98195.
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AMENDATORY SECTION (Amending Order 80-2,
filed 10/21/80)

WAC 478-160-210 CHANGE OF RESIDENCE
APPLICATION FORMS. Nonresident students who
desire to apply for a change in resident status must
complete and submit a Washington institutions of higher
education "residency questionnaire” to the ((Office—of))
Residence Classification((;
way)) Office, PD-10, 209 Schmitz Hall University of
Washington, Seattle, ((‘Wﬁ)) Washington 98195. A res-
idency questionnaire (including a section in which the
student may explain his or her view of the matter) and
complete instructions will be mailed to students upon re-
quest. The residence classification office shall provide to
the student a written statement of the reasons for any
decision it makes within ten days of taking action on the
"residency questionnaire.”" This rule is adopted in ac-
cordance with RCW 34.05.482 through 34.05.494, gov-
erning brief adjudicatory proceedings, the provisions of
which are hereby adopted.

AMENDATORY SECTION (Amending Order 74-2,
filed 3/4/74)

WAC 478-160-230 APPEAL OF CHANGE OF
RESIDENCE DETERMINATION. Any student wish-
ing to appeal ((a—determimation)) an action of the resi-
dence classification office may request ((reconsidera-
tion)) administrative review through the Residence
Classification Review Committee, ((1406-IN-E—€ampus
Parkway;Room—326)) PD-10, 209 Schmitz Hall, Uni-
versity Washington, Seattle, Washmgton 98195. Appeals
must be ((made)) requested orally or in writing within

((ome—year)) twenty—one days from the date ((the-origt
d L = Fored-bv] 4 trssifi-

view—committee—shatt-befinatl)) of student receipt of the
written response required by WAC 478-160-210. Deci-
sions of the residence classification review committee
shall be rendered within twenty days of receipt of the
request for review. The residence classification review
committee shall issue the institution's final decision.

Forms appropriate for this purpose may be obtained
from the ((Offtce—of)) Residence Classification((-—1+466
E: )) Office, PD-10, 209
Schmitz Hall, Umvcr51ty of Washington, Seattle,
Washington 98195.

AMENDATORY SECTION (Amending Order 80-2,
filed 10/21/80)

WAC 478-160-231 RESIDENCE CLASSIFICA-
TION REVIEW COMMITTEE. The residence classifi-
cation review committee shall be composed of four per-
sons appointed by the ((provest)) vice—president for stu-
dent affairs, each for a term of one academic year.

AMENDATORY SECTION (Amending Order 74-1,
filed 3/4/74)

WAC 478-160-240 DEFINITIONS. For the pur-
pose of these regulations the following definitions shall

apply:
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(1) An "((admissibte)) admitted person” is one who
has applied for and been offered an opportunity to enroll
at the University of Washington for a given quarter.

(2) An "enrolled student” is one who is admissible to
the university for a given quarter and has given a firm
commitment, usually by means of an advance payment
on tuition and fees, of his or her intention to attend the
university. (The advance fee payment is not required
summer quarter.)

(3) A 'registered student” is one who has enrolled
and has been assigned by the university registrar to one
or more courses in a given quarter.

(4) A "new student” is either one who has not previ-
ously registered for residence credit courses at the uni-
versity or one who will be in his or her first quarter in a
status different from that in which he or she last
attended.

(5) A "returning student” is one who has formerly at-
tended the university ((as—a—matricutated—student—who
did-mot compi:t.: the—degrec—or prinicssm’nal certificate
program for—which i,'c as-last-registered, orasa mrom
111'|at151:u1at:d smd;"t T als E' gxﬁa]d’uztt': st]u.d:nt ho Fls ™
offictat-on=teave—status)) and is returning after an ab-
sence of one or more quarters in the same classification.

(6) "Continuing student” is either one who was regis-
tered in the same status the preceding quarter or one
who is registered autumn quarter in the same status he
or she was registered the preceding spring quarter.

(7) "On-leave graduate student” is a graduate student
in good standing who plans to be away from the univer-
sity and who has applied for and been granted on-leave
status.

(8) "Residence credit" is that academic credit associ-
ated with those courses which are offered by the univer-
sity within the regular academic curriculum. Credit
earned through the satisfactory completion of such
courses is applicable toward a university degree or pro-
fessional certificate to the extent it satisfies specific
school or college degree requirements.

(9) "Matriculated student" is one who has been ac-
cepted into one of the university's schools or colleges to
pursue a program of study which normally leads to a
degree or professional certificate.

(10) "Nonmatriculated student” is one who will be
permitted to register for courses on a space-available
basis but whose educational objective does not include a
University of Washington degree or professional
certificate.

(11) "Summer only nonmatriculated” student is one
who attends the university only during the summer
quarter and who is not engaged in a degree or certificate
program at the university. Such a student must apply for
admission as a new student should he or she wish to at-
tend any quarter other than summer quarter.

(12) The first 4-1/2 weeks of the summer quarter
constitute "a" term. Some classes are offered during "a"
term only.

(13) The second 4-1/2 weeks of the summer quarter
constitute "b" term. Some classes are offered during "b"
term only.




Washington State Register, Issue 92-12

AMENDATORY SECTION (Amending Order 73-9,
filed 11/30/73)

WAC 478-160-246 (($50-68)) ENROLLMENT
((SERVHEE—FEE)) CONFIRMATION DEPOSIT
FOR NEW AND RETURNING STUDENTS
((ONEY5)) FOR AUTUMN, WINTER AND
SPRING QUARTERS. ((A—5%56:68)) An enrollment
((servicefeewilt-be)) confirmation deposit is required of

new students and of returning students in autumn, win-

ter and spring quarters. ,((Payments—of—thefee—wiltbe
requested—at—the—time—the—student—is—offered—admisston:

Fhis prepaid—§50-06 wittapply toward-the-first quarter's
.“’F’t“’" H-thestudent a‘]cclclpts' thel offer-of admisston ]a"d

-)) If space
is not available when the payment is received, the
(($56:60)) payment will be returned. The fee is only re-
fundable pursuant to WAC 478-160-256.

(

Fheenrodment—service-feeisnotappticable-to—con=
tinmuring-students:)) Further information about the enroll-
ment ((service—fee)) confirmation deposit may be ob-

tained from the ((

Registrar, 1400 N-E—€CampusPark-
way,Room—225)) Registration Office, PD-10, 22§

Schmitz Hall, University of Washington, Seattle,
Washington 98195.

AMENDATORY SECTION (Amending Order 73-9,
filed 11/30/73)

WAC 478-160-256 REFUND OF THE EN-
ROLLMENT ((SERVHEEFEE)) CONFIRMATION
DEPOSIT. The enrollment ((service—fee)) confirmation
deposit is refundable under the following conditions:

(1) New and returning ((nonmmatricutated)) matricul-
ated students who ((canmot—be-schedutedfor-thecourses

attend-other)) are unable to obtain courses required for
completion of their degree or certificate program or
courses which are determined by an appropriate aca-
demic adviser to be acceptable alternate courses, will be
refunded their (($50-99)) enrollment ((servicefee—upon

)) confirmation deposit. A
written verification from the appropriate academic ad-
viser must be attached to this petition. Such requests for
refund must be submitted by Friday of the second week

of the quarter ((to-which-they-arc-appticable)).

(2) New and returning matriculated students who

((areunableto-obtain-courses required-forcompletionof

theirdegrec-or—certificate program—or—courses—which—are
determined—by)), after meeting with an appropriate aca-
demic adviser ((to-be—acceptablealtermate—courses;—and
who-donot-enrolt-imor-attend-other—courses)), determine
that the program for which admission was granted dif-
fers substantially from what the student was led to ex-
pect based upon earlier available information, will be
refunded the (($56:60)) enrollment ((service—fee—upon
writtemrrequest—to—theregistrar—Such—requests)) confir-
mation deposit. This petition for refund((s)) must be

submitted ((byFriday-of-the—sccond—weckof-thequar-

ter)) before the student registers for courses and in no
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case later than the first day of the quarter for which ad-
mission has been granted. A written verification from
the appropriate academic adviser must be included.

(3) New and returning students who apply by the
prescribed deadline for financial aid administered by the
university's financial aid office, and who cannot be
awarded financial aid adequate to their needs as deter-
mined by that office, and who are therefore unable to
attend the umversnty, will be refunded the ((550-60))
enrollment ((
trar)) confirmation deposit. This petition and a copy of
the notice of award and acceptance must be submitted
no later than two weeks after receipt of notice of the fi-
nancial aid award.

(4) New and returning students who are unable to at-
tend the university because of pregnancy, disability or
death or because they are called involuntarily into the
military service of the United States or into civil duty

((will)) may be refunded the ((amount;if-any; by which
theenroiment—servicefecexceeds-theamomnt-oftuition

e I brritted— L l N
comptrotter-by-thetast-dayof thequarter-for-which-the
] l ed—admissibl —f Hrich—tt
enrolment-servicefee-has—beenpaid)) enroliment confir-

mation deposit. Documentation is required.

AMENDATORY SECTION (Amending Order 72-8,
filed 11/30/72)

WAC 478-160-260 ((FOREIGN)) INTERNA-
TIONAL STUDENTS—ACCIDENT INSURANCE
REQUIREMENT. All foreign students on temporary
visas are required to have accidental injury and illness
insurance while attending ((schootat)) the University of
Washington.

AMENDATORY SECTION (Amending Order 72-8,
filed 11/30/72)

WAC 478-160-265 REGISTRATION FOR RES-
IDENCE CREDIT COURSES. No person, other than
a faculty member attending informally with the approval
of the instructor, may attend a university residence
credit course in which he or she has not been registered.

AMENDATORY SECTION (Amending Order 72-8,
filed 11/30/72)

WAC 478-160-270 REGISTRATION PERIODS.
There are ((two)) four oﬂ‘imal reglstratlon periods: (({H
)) Periods 1 — IV.

Specific dates, criteria for eligibility and procedural
steps for each of the registration periods are published in

((theYmniversityDatty;—theYniversity€Catendar;—and))
the quarterly Time Schedule ((and—are—posted—about-the
campus—by-the—untversityregistrar—before—cither—of-the

AR cots-begins)).

NEW SECTION

WAC 478-160-271 REGISTRATION ELIGIBIL-
ITY. (1) All students. Guaranteed Registration Eligibil-
ity. All students at the university who remain in good
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standing and in compliance with other rules and regula-
tions, with no outstanding financial obligations, are
guaranteed the opportunity to register each quarter as
long as they maintain continuous enrollment (summer
quarter excepted).

(2) Undergraduate and professional students.

(a) Quarter—off eligibility. Subject to college, school,
and departmental enrollment policies, undergraduate
and professional students who have completed a quarter
at the University of Washington may take the following
quarter off and remain eligible to register in Registration
Period 1 for the subsequent quarter without reapplica-
tion as returning students. Any quarter from which a
student has completely withdrawn, or from which he or
she is cancelled, does not constitute a completed quarter.
Summer quarter enrollment is not required to mamtam
continuous registration eligibility.

(b) Newly admitted or returning former students.
Newly admitted or returning former students are eligible
to register the following quarter, beginning with Regis-
tration Period I, as long as they were enrolled for a least
one day of the quarter.

(3) Graduate students. Graduate students who do not
maintain continuous enrollment (summer quarter ex-
cépted) must file an on-leave application with the grad-
uate school. On-leave graduate students returning to the
university on or before the termination of the on-leave
period must reapply as former students returning
through the registration office. The quarter—off eligibility
is not available to graduate students.

AMENDATORY SECTION (Amending Order 72-8,
filed 11/30/72)

WAC 478-160-275 LATE REGISTRATION OR
COURSE ADDS—REGISTRATION PERIOD TII.
Any student who registers after ((both—of—the—officiat

)) registration periods 1
and 11 will be charged a late registration service fee.

" No student shall be permitted to register or add a
course after the ((ﬁrst-scvcn)) twelfth calendar day((s))

of autumn, or winter, or spring quarter((;-except—with
the—written—consent—of the—dean—of—his—colege—and—the

dent-wishesto-enter)).
No student shall be permitted to register or add a
course for "a" term courses and full quarter courses af-

ter the ((firsttwo—catendardaysof summerquarter;—for
hﬂﬁmrmﬂcﬁhc-ﬁnf-ﬁwca’rcndar&ays—of

summrer)) twelfth calendar day of "a" term or the full
quarter, or for "b" term courses after the ((first-two))

seventh calendar day((s)) of "b" term((;except-with-the
writtenconsentof the-deanof-hiscottegeand-the-written

approval—of —the—instructors—whosc—classes—the—student
wishes—to—enter)). Instructor and department chair en-
dorsed petitions for late registration shall be submitted
to the office of the registrar for review and final decision.

AMENDATORY SECTION (Amending Order 72-8,
filed 11/30/72)

WAC 478-160-280 ((EHANGE—OF)) REGIS-
TRATION ((PERIODS)) CHANGE. ((Fhere-are-two
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oﬂicml—changraf—rcgrstramn—pcnodr)) Specific dates
for ((chang&of)) registration ((periods)) changes are
published in ((the—University—Catendar;—theUmniversity
Baity;—and)) the quarterly Time Schedule ((and—are
posted—about-the—campus—by-theuniversity-registrar—be-

: » l £ o : +od-begins)).
A student who has once registered for a ((schedute

of)) course or courses may drop courses ((from—this
schcduit—untﬂ-tht-last-day—of—mstmctm)) through the
end of the seventh week of the quarter.

No grade will be entered on a student's permanent
record for a course dropped during the first ((fifteen))
fourteen calendar days of autumn, or winter, or spring
quarter.

No grade will be entered on a student's permanent
record for an "a" term course dropped during the first
((five)) seven calendar days of summer quarter, for a
full-quarter course dropped during the first ((twelve))
fourteen calendar days of summer quarter, or for a "b"
term course dropped during the first seven calendar days
of term "b.”

(No—ct registration—mvolvi

whosc—class-the-student-wishestoenter:))
AMENDATORY SECTION (Amending Order 72-8,
filed 11/30/72)

WAC 478-160-285 CHANGE OF REGISTRA-
TION SERVICE FEE. A service fee will be assessed
when a student changes his or her registration ((after

passed)) beginning the eighth calendar day of the quar-
ter or term.

AMENDATORY SECTION (Amending Order 72-8,
filed 11/30/72)

WAC 478-160-290 WITHDRAWAL FROM
THE UNIVERSITY. Withdrawal from the university is
official when ((a—withdrawalform)) written notification
has been ((sigmed—by—the—student's—academrc—adviser
and)) filed with the ((universityregistrar)) Registration
Office, PD-10, 225 Schmitz Hall, University of
Washington, Seattle, Washington 98195.

Students who officially withdraw may be entitled by
law to a refund of all or a portion of the tuition and fees
for a given quarter depending on the time of the quarter
the withdrawal is completed.

An official withdrawal during the first ((fifteen))
fourteen calendar days of autumn, or winter, or spring
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quarter shall result in the student's permanent record
showing only the date of withdrawal.

During summer quarter official withdrawals shall be
entered on the student's permanent record as follows:

(1) For full-quarter courses, during the first
((twelve)) fourteen calendar days of the quarter only the
date of withdrawal shall be entered.

(2) For "a" term courses, during the first ((five)) sev-
en calendar days of the quarter only the date of with-
drawal shall be entered.

(3) For "b" term courses, during the first seven calen-
dar days of "b" term only the date of withdrawal shall
be entered.

AMENDATORY SECTION (Amending Order 72-8,
filed 11/30/72)

WAC 478-160-295 MILITARY WITH-
DRAWALS. (({fastudentts—inducted—or—entists—mthe

armed—forces;—he—mmay—be—entitted—to—some—academic

225-Seattle; WA981957)) (1) If a student is conscript-
ed into the armed forces or is called to active military
duty, he or she may be entitled to a full refund or aca-
demic credit depending on the time of the quarter the
student officially withdraws. Official withdrawals must
be in writing, signed by the student, and accompanied by
a copy of the military orders.

(2) A student who withdraws may receive credit for
courses or a full refund, under the following schedule:

(a) Students who withdraw through the.seventh week
of the academic quarter receive a full refund of fees. No
academic credit is awarded.

(b) Students who withdraw after the seventh week of
the academic quarter may choose to receive academic
credit or a full refund of fees.

(3) Complete information is available from the Regis-
tration Office, PD-10, 225 Schmitz Hall, University of
Washington, Seattle, Washington 98195.

AMENDATORY SECTION (Amending Order 72-8,
filed 11/30/72)

WAC 478-160-305 ON-LEAVE STATUS FOR
GRADUATE STUDENTS. If a graduate student in
good standing plans to be away from the university and
out of contact with the university faculty and facilities
for a period of time, not to exceed four successive quart-
ers except in the case of absence for military reasons, he
or she may apply for on-leave status. Forms for this
purpose and further information may be obtained from
the departmental graduate program adviser.

A graduate student who is either registered or offi-
cially on leave for a given spring quarter and who does
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not register for the immediately following summer quar-
ter is automatically on leave for that summer quarter.

AMENDATORY SECTION (Amending Order 72-8,
filed 11/30/72)

WAC 478-160-310 CHANGE OF SCHOOL OR
COLLEGE. An undergraduate student desiring to
transfer from one school or college within the university
to another must obtain approval from the deans or the
deans' designees of the two schools or colleges con-
cerned. Change of college forms may be obtained from
and must be submitted to the ((RegistrarH00—NE:

3 )) Registration Office, PD—
10, 225 Schmitz Hall, University of Washington,
Seattle, ((W+#)) Washington 98195.

AMENDATORY SECTION (Amending Order 72-8,
filed 11/30/72)

WAC 478-160-320 SPECIAL INSTRUCTION-
AL PROGRAMS OFFERED SUMMER QUARTER.
In recognition of the special needs of students who can
attend the university only in the summer, a number of
institutes, workshops, and special programs are offered
each summer quarter. Because the nature and content of
the programs vary from year to year, interested persons
are invited to contact the Summer Quarter Office,
((ewisHalt)) 5001 25th Ave NE, GH-26, Seattle, WA
98195 to obtain a copy of the Summer Quarter Bulletin
and Time Schedule.

REPEALER

The following sections of the Washington Adminis-
trative Code are Repealed:

WAC 478-160-090 THE JOINT CENTER FOR
GRADUATE STUDY—ADMISSION CLASSIFICA-
TIONS AND APPLICATION FORMS.

WAC 478-160-155 APPLICATION FORMS
FOR NONMATRICULATED STATUS.

WAC 478-160-200 RESIDENCE CLASSIFICA-
TION PROCEDURES—STATEMENT OF
PURPOSE.

WAC 478-160-205 DEFINITION OF RESI-
DENT STUDENT.

WAC 478-160-215 NONRESIDENTS WHO
ARE ENTITLED TO PAY RESIDENT TUITION
AND FEES.

WAC 478-160-216 NONCITIZENS OF THE
UNITED STATES WHO ARE ENTITLED TO PAY
RESIDENT TUITION AND FEES.

WAC 478-160-220 VERIFICATION OF
CLASSIFICATION.

WAC 478-160-225 SOUTHEAST ASIA
VETERANS.

WAC 478-160-232 - APPEALS PROCEDURES—
BRIEF ADJUDICATORY PROCEEDINGS.
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WSR 92-12-012
PROPOSED RULES
PARKS AND RECREATION
COMMISSION
[Filed May 22, 1992, 3:30 p.m.]

Original Notice.

Title of Rule: Sno—park permit clarified in WAC 352~
32-260 to stop abusing parking privileges in sno—parks.

Purpose: Requires Washington residents vehicles to
display Washington state sno—park permit decals.

Statutory  Authority for  Adoption:
43.51.040(1), 43.51.050(3), and 43.51.290(2).

Statute Being Implemented: Chapter 39.34 RCW and
RCW 43.51.300. °

Summary: Clarifies that Washington residents must
have a Washington sno—park permit to park in winter
recreation parking areas and may not obtain and use
out—of-state winter recreation parking permits to avoid
obtaining a Washington permit.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Colleen Maguire,
State Parks, 7150 Cleanwater Lane, Olympia, 586-
0185.

Name of Proponent: Washington State Parks and
Recreation Commission, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: See Summary above.

Proposal Changes the Following Existing Rules: Adds
a proviso that Washington vehicles shall be required to
display a Washington state winter recreation area park-
ing permit.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Rosario Resort, Eastsound,
Washington 98245, on July 17, 1992, at 9:00 a.m.

Submit Written Comments to: Colleen Maguire, State
Parks, 715@Cleanwater Lane, Olympia, by July 1, 1992,

Date of Intended Adoption: July 17, 1992.

May 22, 1992
Nina Carter
Executive Assistant

RCW

AMENDATORY SECTION (Amending Order 38, filed 1/17/78)

WAC 352-32-260 SNO-PARK PERMIT. Only those vehicles
properly displaying a valid winter recreational area parking permit is-
sued by the state of Washington or by another state or nation which
honors a Washington state winter recreational area parking permit
shall park in designated winter recreational parking areas: PROVID-
ED, That Washington licensed vehicles shall be required to display a
Washington state winter recreational area parking permit. Those vehi-
cles in violation of this rule shall be subject to the application of RCW
46.61.587.

WSR 92-12-013
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 92-36—Filed May 22, 1992, 4:16 p.m.]

Date of Adoption: May 22, 1992.
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Purpose: Personal use rules.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-56-190008S.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: A limited number of chi-
nook salmon are available for harvest. Coho protection
needs dictate release of coho salmon. This rule is adopt-
ed at the recommendation of the Pacific Fisheries Man-
agement Council.

Effective Date of Rule: Immediately.

May 22, 1992
Nancy L. Nelson
for Joseph R. Blum
Director

NEW SECTION

WAC 220-56-19000T SALTWATER SEASON
AND BAG LIMITS. Notwithstanding the provisions of
WAC 220-56-190, effective immediately until further
notice it is unlawful to fish for or possess salmon taken
for personal use from those waters of the Strait of Juan
de Fuca west of the mouth of the Sekiu River, coastal
waters, Pacific Ocean waters or waters at the mouth of
the Columbia River west of the Buoy 10 Line except as
provided for in this section:

(1) Waters of the Strait of Juan de Fuca west of the
mouth of the Sekiu River and east of the Bonilla-
Tatoosh Line are open immediately through May 31.
Bag Limit F except that all coho salmon must be re-
leased immediately, and there is no maximum size limit
for chinook salmon.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-56-19000S SALTWATER SEASON
AND BAG LIMITS. (92-25)

WSR 92-12-014
PERMANENT RULES
TRANSPORTATION IMPROVEMENT BOARD
[Filed May 26, 1992, 10:31 a.m]

Date of Adoption: May 22, 1992.

Purpose: To revise the monthly board meeting date to
minimize conflicts with the Transportation Commission
monthly meetings.

Citation of Existing Rules Affected by this Order:
Amending WAC 479-01-020 Time and place of
meetings.

Statutory Authority for Adoption: Chapter 47.26
RCW.
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Pursuant to notice filed as WSR 92-08-095 on April
1, 1992.
Effective Date of Rule: Thirty—one days after filing.
May 26, 1992
Jerry M. Fay
Executive Director

AMENDATORY SECTION (Amending 90-11-035,
filed 5/10/90, effective 6/10/90)

WAC 479-01-020 TIME AND PLACE OF
MEETINGS. Regular public meetings of the board
shall be held beginning on the ((third)) fourth Friday of
every month or the ((fourth)) third Friday ((thereafter))
if that Friday is a holiday. Each such regular meeting
shall be held at the offices of the board in Olympia,
Washington, and begin at the hour of 9:((3))00 a.m. or
at such time and place as designated by the board.

A special meeting of the board may be called by the
chairperson or by a majority of the members of the
board, by delivering personally or by mail written notice
to all other members of the board at least twenty-four
hours before the time of such meeting as specified in the
notice. The notice calling a special meeting shall state
the purpose for which the meeting is called and the date,
hour, and place of such meeting and all provisions of
chapter 42.30 RCW shall apply.

WSR 92-12-015
PERMANENT RULES
DEPARTMENT OF HEALTH
[Order 274—Filed May 26, 1992, 1:24 p.m.]

Date of Adoption: May 22, 1992.

Purpose: New certificate of need review criteria for
open heart surgery and nonemergent interventional
cardiology.

Citation of Existing Rules Affected by this Order:
Repealing WAC 246-310-250.

Statutory  Authority  for
70.38.135(3).

Pursuant to notice filed as WSR 91-23-075 on
November 19, 1991.

Changes Other than Editing from Proposed to Adopt-
ed Version: The review standard allowing approval of a
new service in the absence of need on a regional basis
has been adjusted to require at least 80% of a qualifying
hospital's existing service volume to be referred more
than 75 miles away for care. Proposed rules had a factor
of at least 90%. The minimum volume standard for new
open heart surgery services is being increased from 200
to 250 procedures a year in order to improve quality of
care and efficiency. Research studies indicate outcomes
of care improve with the volume of services provided,
and increasing the number of procedures required pro-
motes more efficient use of staff and other needed
resources.

Effective Date of Rule: Thirty—one days after filing.

May 22, 1992
Kristine M. Gebbie
Secretary

Adoption: RCW

WSR 92-12-015

NEW SECTION

WAC 246-310-261 OPEN HEART SURGERY
STANDARDS AND NEED FORECASTING
METHOD. (1) Open heart surgery means a specialized
surgical procedure (excluding organ transplantation)
which utilizes a heart-lung bypass machine and is in-
tended to correct congenital and acquired cardiac and
coronary artery disease.

(2) Open heart surgery is a tertiary service as listed in
WAC 246-310-020. To be granted a certificate of need,
an open heart surgery program shall meet the standards

. in this section in addition to applicable review criteria in
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WAC 246-310-210, 246-310-220, 246-310-230, and
246-310-240.

(3) Standards.

(a) A minimum of two hundred fifty open heart sur-
gery procedures per year shall be performed at institu-
tions with an open heart surgery program.

(b) Hospitals applying for a certificate of need shall
demonstrate that they can meet one hundred ten percent
of the minimum volume standard. To do so, the appli-
cant hospital must provide written documentation, which
is verifiable, of open heart surgeries performed on pa-
tients referred by active medical staff of the hospital.
The volume of surgeries counted must be appropriate for
the proposed program (i.e., pediatric and recognized
complicated cases would be excluded).

(c) No new program shall be established which will
reduce an existing program below the minimum volume
standard.

(d) Open heart surgery programs shall have at least
two board certified cardiac surgeons, one of whom shall
be available for emergency surgery twenty—four hours a
day. The practice of these surgeons shall be concentrated
in a single institution and arranged so that each surgeon
performs a minimum of one hundred twenty—five open
heart surgery procedures per year at that institution.

(e) Institutions with open heart surgery programs
shall have plans for facilitating emergency access to
open heart surgery services at all times for the popula-
tion they serve. These plans should, at minimum, include
arrangements for addressing peak volume periods (such
as joint agreements with other programs, the capacity to
temporarily increase staffing, etc.), and the maintenance
of or affiliation with emergency transportation services
(including contingency plans for poor weather and
known traffic congestion problems).

(f) In the event two or more hospitals are competing
to meet the same forecasted net need, the department
shall consider the following factors when determining
which proposal best meets forecasted need:

(i) The most appropriate improvement in geographic
access;

(ii) The most cost efficient service;

(iii) Minimizing impact on existing programs;

(iv) Providing the greatest breadth and depth of car-
diovascular and support services; and

(v) Facilitating emergency access to care.

(g) Hospitals granted a certificate of need have three
years from the date the program is initiated to establish
the program and meet these standards.
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(h) These standards should be reevaluated in at least
three years.

(4) Steps in the need forecasting method. The depart-
ment will develop a forecast of need for open heart sur-
gery every year using the following procedures.

(a) Step 1. Based upon the most recent three years
volumes reported for the hospitals within each planning
area, compute the planning area's current capacity and
the percent of out—of—state use of the area's hospitals. In
those planning areas where a new program is being es-
tablished, the assumed volume of that institution will be
the greater of either the minimum volume standard or
the estimated volume described in the approved applica-
tion and adjusted by the department in the course of re-
view and approval.

(b) Step 2. Patient origin adjust the three years of
open heart surgery data, and compute each planning
area's age—specific use rates and market shares.

(c) Step 3. Multiply the planning area's age—specific
use rates by the area's corresponding forecast year pop-
ulation. The sum of these figures equals the forecasted
number of surgeries expected to be performed on the
residents of each planning area.

(d) Step 4. Apportion the forecasted surgeries among
the planning areas in accordance with each area's aver-
age market share for the last three years of the four
planning areas. This figure equals the forecasted number
of state residents' surgeries expected to occur within the
hospitals in each planning area. In those areas where a
newly approved program is being established, an adjust-
ment will be made to reflect anticipated market share
shifts consistent with the approved application.

(e) Step 5. Increase the number of surgeries expected
to occur within the hospitals in each planning area in
accordance with the percent of surgeries calculated as
occurring in those hospitals on out-of-state residents,
based on the average of the last three years. This figure
equals the total forecasted number of surgeries expected
to occur within the hospitals in each planning area.

(f) Step 6. Calculate the net need for additional open
heart surgery services by subtracting the current capaci-
ty from the total forecasted surgeries.

(g) Step 7. If the net need is less than the minimum
volume standard, no new programs shall be assumed to
be needed in the planning area. However, hospitals may
be granted certificate of need approval even if the fore-
casted need is less than the minimum volume standard,
provided:

(i) The applying hospital can meet all the other cer-
tificate of need criteria for an open heart surgery pro-
gram (including documented evidence of capability of
achieving the minimum volume standard); and

(i1) There is documented evidence that at least eighty
percent of the patients referred for open heart surgery
by the medical staff of the applying hospital are referred
to institutions more than seventy—five miles away.

(5) For the purposes of the forecasting method in this
section, the following terms have the following specific
meanings:

(a) Apge-specific categories. The categories used in
computing age-specific values will be fifteen to forty—
four year olds, forty—five to sixty—four year olds, sixty—
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five to seventy—four year olds, and seventy—five and
older.

(b) Current capacity. A planning area's current ca-
pacity for open heart surgeries equals the sum of the
highest reported annual volume for each hospital within
the planning area during the most recent available three
years data.

(c) Forecast year. Open heart surgery service needs
shall be based on forecasts for the fourth year after the
certificate of need open heart surgery concurrent review
process. The 1992 reviews will be based on forecasts for
1996.

(d) Market share. The market share of a planning
area represents the percent of a planning area's total
patient origin adjusted surgeries that were performed in
hospitals located in that planning area. The most recent
available three years data will be used to compute the
age-specific market shares for each planning area.

(e) Open heart surgeries. Open heart surgeries are
defined as DRGs 104 through 108, inclusive. All pediat-
ric surgeries (ages fourteen and under) are excluded.

(f) Out—of-state use of planning area hospitals. The
percent of out—of-state use of hospitals within a plan-
ning area will equal the percent of total surgeries occur-
ring within the planning area's hospitals that were per-
formed on patients from out—of-state (or on patients
whose reported zip codes are invalid). The most recent
available three years data will be used to compute out—
of-state use of planning area hospitals.

(g) Patient origin adjustment. A patient origin adjust-
ment of open heart surgeries provides a count of surger-
ies performed on the residents of a planning area re-
gardless of which planning area the surgeries were per-
formed in. (Surgeries can be patient origin adjusted by
using the patient's zip code reported in the CHARS data
base.)

(h) Planning areas. Four regional health service areas
will be used as planning areas for forecasting open heart
surgery service needs.

(i) Health service area "one" includes the following
counties: Clallam, Island, Jefferson, King, Kitsap,
Pierce, San Juan, Snohomish, Skagit, and Whatcom.

(ii) Health service area "two" includes the following
counties: Cowlitz, Clark, Grays Harbor, Klickitat,
Lewis, Mason, Pacific, Skamania, Thurston, and
Wahkiakum.

(iii) Health service area "three" includes the following
counties: Benton, Chelan, Douglas, Franklin, Grant,
Kittitas, Okanogan, and Yakima.

(iv) Health service area "four" includes Adams,
Asotin, Columbia, Ferry, Garfield, Lincoln, Pend
Oreille, Stevens, Spokane, Walla Walla, and Whitman.

(v) Use rate. The open heart surgery use rate equals
the number of surgeries performed on the residents of a
planning area divided by the population of that planning
area. The most recent available three years data is used
to compute an averaged annual age-specific use rate for
the residents of each of the four planning areas.

(6) The data source for open heart surgeries is the
comprehensive hospital abstract reporting system
(CHARS), office of hospital and patient data, depart-
ment of health.
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(7) The data source for population estimates and
forecasts is the office of financial management popula-
tion trends reports.

NEW SECTION

WAC 246-310-262 NONEMERGENT
INTERVENTIONAL CARDIOLOGY STANDARD.
All nonemergent percutaneous transluminal coronary
angioplasty (PTCA) procedures and all other nonemer-
gent interventional cardiology procedures are tertiary
services as defined in WAC 246-310-021 and shall be
performed in institutions which have an established on-
site open heart surgery program capable of performing
emergency open heart surgery.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 246-310-250 OPEN HEART SURGERY.

WSR 92-12-016
ATTORNEY GENERAL OPINION
Cite as: AGO 1992 No. 6
[May 20, 1992]

CORONER—DEATH—ISSUANCE OF PRESUMPTIVE DEATH
CERTIFICATE WHEN THERE IS A SuICIDE NOTE AND NoO
Bopy Has BEEN FOuND

RCW 70.58.390 authorizes the issuance of a presump-
tive death certificate if there is sufficient circumstantial
evidence to indicate that a person has died as a result of
an accident or natural disaster. A presumptive death
certificate could not issue pursuant to RCW 70.58.390 if
the only evidence is a suicide note and a missing body.

Requested by:
Honorable Arthur D. Curtis
Clark County Prosecuting Attorney
Post Office Box 5000
Vancouver, Washington 98668

WSR 92-12-017
PERMANENT RULES
BATES TECHNICAL COLLEGE
[Filed May 26, 1992, 3:23 p.m.]

Date of Adoption: May 20, 1992.

Purpose: Adoption of new rules for administration and
operation of a legislatively created new technical college
of the state.

Statutory Authority for Adoption: RCW 28B.10.140
and chapter 34.05 RCW.

Other Authority: RCW 42.30.075, chapter 238, Laws
of 1991 (ESB 5184).

Pursuant to notice filed as WSR 92-07-101 on March
18, 1992.
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Changes Other than Editing from Proposed to Adopt-
ed Version: WAC 495A-104-010, meeting time
changed from 3:00 p.m. to 2:00 p.m.; WAC 495A-104-
020, item placed on agenda received ten business days
before meeting instead of five;, WAC 495A-108-080,
WAUC reference changed from WAC 495A-108-010 to
WAC 495A-108-070; WAC 495A-120-010(7), titles
changed from dean of student services to director of stu-
dent services and vice—president for instruction to senior
vice—president; WAC 495A-120-080 (2)(b), title
changed from associate dean of student affairs to direc-
tor of student affairs; and WAC 495A-120-140, title
changed from dean of student services to director of stu-
dent services.

Effective Date of Rule: Thirty—one days after filing.

May 21, 1992
William P. Mohler
President

Chapter 495A-104 WAC
BOARD OF TRUSTEES

NEW SECTION

WAC 495A-104-010 TIME AND PLACE OF
BOARD MEETINGS. The board of trustees shall hold
one regular meeting on the third Wednesday of each
month except for the month of August at 2:00 p.m. and
such special meetings as may be requested by the chair-
man of the board or by a majority of the members of the
board and announced in accordance with law.

All regular and special meetings of the board of
trustees shall be held at Bates Technical College, Down-
town Campus, 1101 South Yakima Avenue, Tacoma,
WA 98405, unless scheduled elsewhere, and are open to
the general public, except for lawful executive sessions.

No official business may be conducted by the board of
trustees except during a regular or special meeting.

NEW SECTION

WAC 495A-104-020 REQUEST FOR ITEMS TO
BE PLACED ON BOARD AGENDA. Anyone, other
than a board member or a representative of the presi-
dent's office wishing an item placed on the agenda of a
board meeting, must have a written request in the office
of the board secretary no later than twelve o'clock noon
ten business days before the next scheduled meeting of
the board. The secretary will relate the request to the
college president and the chairman of the board as soon
as feasible. The chairman will determine whether the
item is to be placed on the agenda. The chairman or a
designee will notify the individual initiating the request
as to whether or not.the item will be placed on the
agenda.

NEW SECTION

WAC 495A-104-030 DELEGATION TO COL-
LEGE PRESIDENT. The board of trustees delegates to
the college president its authority and responsibility to
administer Bates Technical College in accordance with
laws, policies, and rules approved or sanctioned by the
board of trustees. At the operational level, the president
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has final administrative authority over all matters af-
fecting the college district.

Chapter 495A-108 WAC .
PRACTICE AND PROCEDURE

NEW SECTION

WAC 495A-108-010 ADOPTION OF MODEL
RULES OF PROCEDURE. The model rules of proce-
dure adopted by the chief administrative law judge pur-
suant to RCW 34.05.250 are adopted for use at this col-
lege. Those rules may be found in chapter 10-08 WAC.
Other procedural rules adopted in this title are supple-
mentary to the model rules of procedure. In the case of a
conflict between the model rules of procedure and pro-
cedural rules previously adopted by this college, the
model rules prevail.

NEW SECTION

WAC 495A-108-020 APPOINTMENT OF PRE-
SIDING OFFICERS. The president or president'’s des-
ignee shall designate a presiding officer for an adjudica-
tive proceeding. The presiding officer shall be an admin-
istrative law judge, a member in good standing of the
Washington State Bar Association, a panel of individu-
als, the president or his or her designee, or any combi-
nation of the above. Where more than one individual is
designated to be the presiding officer, the president or
president's designee shall designate one person to make
decisions concerning discovery, closure, means of re-
cording adjudicative proceedings, and similar matters.

NEW SECTION

WAC 495A-108-030 METHOD OF RECORD-
ING. Proceedings shall be recorded by a method deter-
mined by the presiding officer, among those available
under the model rules of procedure.

NEW SECTION

WAC 495A-108-040 APPLICATION FOR AD-
JUDICATIVE PROCEEDING. An application for ad-
judicative proceeding shall be in writing. Application
forms are available at the following address: Bates
Technical College, Downtown Campus, 1101 South
Yakima Avenue, Tacoma, WA 98405-4895.

Written application for an adjudicative proceeding
should be submitted to the above address within twenty
days of the agency action giving rise to the application,
unless provided for otherwise by statute or rule.

NEW SECTION

WAC 495A-108-050 BRIEF ADJUDICATIVE
PROCEDURES. This rule is adopted in accordance
with RCW 34.05.482 through 34.05.494, the provisions
of which are adopted by reference. Brief adjudicative
procedures shall be used in all matters related to:

(1) Residency determinations;

(2) Challenges to contents of education records;

(3) Student conduct proceedings;

(4) Parking violations;
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(5) Outstanding debts owed by students or employees;
(6) Loss of eligibility for participation in college-
sponsored athletic events.

NEW SECTION

WAC 495A-108-060 DISCOVERY. Discovery in
adjudicative proceedings may be permitted at the dis-
cretion of the presiding officer. In permitting discovery,
the presiding officer shall refer to the civil rules of pro-
cedure. The presiding officer may control the frequency
and nature of discovery permitted, and order discovery
conferences to discuss discovery issues.

NEW SECTION

WAC 495A-108-070 PROCEDURE FOR CLOS-
ING PARTS OF THE HEARINGS. Any party may
apply for a protective order to close part of a hearing.
The party making the request shall state the reasons for
making the application to the presiding officer. If the
other party opposes the request, a written response to the
request shall be made within ten days of the request to
the presiding officer. The presiding officer shall deter-
mine which, if any, parts of the proceeding shall be
closed, and state the reasons in writing within twenty
days of receiving the request.

NEW SECTION

WAC 495A-108-080 RECORDING DEVICES.
No cameras or recording devices are allowed in those
parts of proceedings that the presiding officer has deter-
mined shall be closed under WAC 495A-108-070, ex-
cept for the method of official recording selected by the
college.

Chapter 495A-120 WAC
STUDENT CONDUCT CODE

NEW SECTION

WAC 495A-120-010 DEFINITIONS. The defini-
tions set forth in this section apply throughout this
chapter.

(1) "Board" means the board of trustees of Bates
Technical College District No. 28.

(2) "College" means Bates Technical College.

(3) "Liquor" means the definition of liquor as con-
tained within RCW 66.04.010.

(4) "Drugs" means a narcotic drug as defined in
RCW 69.50.101, a controlled substance as defined in
RCW 69.50.201 through 69.50.212, or a legend drug as
defined in RCW 69.41.010.

(5) "College facilities" means the real property con-
trolled or operated by the college and includes all build-
ings and appurtenances affixed thereon or attached
thereto.

(6) "President” means the chief executive officer of
the college appointed by the board of trustees. :

(7) "Disciplinary officials" means the hearing com-
mittee as denominated in WAC 495A-120-170, the di-
rector of student services, the senior vice—president, and
the president.
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(8) "Student” means a person who is regularly en-
rolled at the college.

(9) "Disciplinary action” means the warning, proba-
tion, expulsion, suspension, or reprimand of a student
under WAC 495A-120-120 for the violation of a rule
adopted in this chapter.

NEW SECTION

WAC 495A-120-020 STATEMENT OF PUR-
POSE. (1) Bates Technical College is maintained by the
state of Washington for the provision of programs of in-
struction in higher education and related community
services. Like any other institution having its own special
purposes, the college must maintain conditions conducive
to the effective performance of its functions. Conse-
quently, it has special expectations regarding the con-
duct of the various participants in the college
community.

(2) Admission to the college carries with it the pre-
scription that the student will conduct himself or herself
as a responsible member of the college community. This
includes an expectation that the student will obey ap-
propriate laws, will comply with the rules of the college
and its departments, and will maintain a high standard
of integrity and honesty.

(3) Sanctions for violations of college rules or conduct
that interferes with the operation of college affairs will
be dealt with by the college, and the college may impose
sanctions independently of any action taken by civil or
criminal authorities. In the case of minors, misconduct
may be referred to parents or legal guardians.

NEW SECTION

WAC 495A-120-030 JURISDICTION. All rules
in this chapter concerning student conduct and discipline
apply to every student enrolled at the college whenever
the student is engaged in or present at a college-related
activity whether occurring on or off college facilities.

NEW SECTION

WAC 495A-120-040 STUDENT MISCON-
DUCT. Disciplinary action may be taken for a violation
of any provision of this student code, for a violation of
other college rules which may from time to time be
properly adopted, or for any of the following types of
misconduct:

(1) Smoking is prohibited in all classrooms, shop ar-
eas, and the library and other areas so posted by college
officials;

(2) The possession, use, sale, or distribution of any al-
coholic beverage or illegal drug on the college campus is
prohibited. The use of illegal drugs by any student at-
tending a college-sponsored event is also prohibited,
even though the event does not take place at the college.
The use of alcohol by any student attending such events
on noncollege property shall conform to state law;

(3) Engaging in lewd, indecent, or obscene behavior;

(4) Where the student presents an imminent danger to
college property or to himself or herself or other students
or persons in college facilities on or off campus, or to the
education process of the college;

-
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(5) Academic dishonesty, including cheating, plagia-
rism, or knowingly furnishing false information to the
college;

(6) The intentional making of false statements or fil-
ing of false charges against the college and members of
the college community;

(7) Forgery, alteration, or misuse of college docu-
ments, records, funds, or instruments of identification
with the intent to defraud;

(8) Theft from or damage to college premises or
property, or theft of or damage to property of a member
of the college community or college premises;

(9) Failure to comply with the direction of college of-
ficials acting in the legitimate performance of their
duties.

NEW SECTION

WAC 495A-120-045 LOSS OF ELIGIBILITY—
STUDENT ATHLETIC PARTICIPATION. Any stu-
dent found to have violated chapter 69.41 RCW, legend
drugs, by virtue of a criminal conviction or by final de-
cision of the college president shall, in lieu of or in addi-
tion to any other disciplinary action which may be im-
posed, be disqualified from participation in any school-
sponsored athletic events or activities.

NEW SECTION

WAC 495A-120-050 CIVIL DISTURBANCES.
In accordance with provisions contained in RCW 28B-
.10.571 and 28B.10.572:

(1) It shall be unlawful for any person, singly or in
concert with others, to interfere by force or violence with
any administrator, faculty member or student of the col-
lege who is in the peaceful discharge or conduct of his
duties or studies.

(2) It shall be unlawful for any person, singly or in
concert with others, to intimidate by threat of force or
violence any administrator, faculty member or student of
the college who is in the peaceful discharge of his duties
or studies.

(3) The crimes described in RCW 28B.10.571 and
28B.10.572 shall not apply to any administrator or fac-
ulty member who is engaged in the reasonable exercise
of their disciplinary authority.

(4) Any person or persons who violate the provisions
of subparagraphs (1) and (2) above will be subject to
disciplinary action and referred to the authorities for
prosecution.

NEW SECTION

WAC 495A-120-060 FREE MOVEMENT ON
CAMPUS. The president is authorized in the instance of
any event that he or she deems impedes the movement of
persons or vehicles or which he or she deems to disrupt
the ingress or egress of persons from the college facili-
ties, to prohibit the entry of, or withdraw the license of,
or privileges of a person or persons or any group of per-
sons to enter onto or remain upon any portion of the
college facility. The president may act through the di-
rector of student services or any other person he may
designate.
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NEW SECTION

WAC 495A-120-070 RIGHT TO DEMAND
IDENTIFICATION. For the purpose of determining
whether probable cause exists for the application of any
section of this code to any behavior by any person on a
college facility, any college personnel or other authorized
personnel may demand that any person on college facili-
ties produce evidence of student enrollment at the col-
lege by tender of that person's student identification
card.

NEW SECTION

WAC 495A-120-080 PERFORMANCE DIS-
HONESTY/CLASSROOM CONDUCT. (1) Perform-
ance dishonesty: Honest assessment of student perform-
ance is of crucial importance to all members of the col-
lege community. Acts of dishonesty are serious breaches
of honor and shall be dealt with in the following manner:

(a) It is the responsibility of the college administra-
tion and teaching faculty to provide reasonable and pru-
dent security measures designed to minimize opportuni-
ties for acts of performance dishonesty which occur at
the college.

(b) Any student who, for the purpose of fulfilling any
assignment or task required by a faculty member as part
of the student's program of instruction, shall knowingly
tender any work product that the student fraudulently
represents to the faculty member as the student's work
product, shall be deemed to have committed an act of
performance dishonesty. Acts of performance dishonesty
shall be cause for disciplinary action.

(c) Any student who aids or abets the accomplishment
of an act of performance dishonesty, as described in
subparagraph (b) above, shall be subject to disciplinary
action.

(d) This section shall not be construed as preventing
an instructor from taking immediate disciplinary action
when the instructor is required to act upon such breach
of performance dishonesty in order to preserve order and
prevent disruptive conduct in the classroom. This section
shall also not be construed as preventing an instructor
from adjusting the student's grade on a particular
project, paper, test, or class grade for performance
dishonesty.

(2) Classroom conduct: Instructors have the authority
to take whatever summary actions may be necessary to
maintain order and proper conduct in the classroom and
to maintain the effective cooperation of the class in ful-
filling the objectives of the course.

(a) Any student who, by any act of misconduct, sub-
stantially disrupts any college class by engaging in con-
duct that renders it difficult or impossible to maintain
the decorum of the faculty member's class shall be sub-
ject to disciplinary action.

(b) The instructor of each course offered by the col-
lege is authorized to take such steps as may be necessary
to preserve order and to maintain the effective coopera-
tion of the class in fulfilling the objectives of the course;
provided that; a student shall have the right to appeal
such disciplinary action to the director of student affairs.
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NEW SECTION

WAC 495A-120-090 CAMPUS SPEAKERS. (1)
Student organizations officially recognized by the college
may invite speakers to the campus to address their own
membership and other interested students and faculty if
suitable space is available and there is no interference
with the regularly scheduled program of the college. Al-
though properly allowed by the college, the appearance
of such speakers on the campus implies neither approval
nor disapproval of them or their viewpoints. In case of
speakers who are candidates for political office, equal
opportunities shall be available to opposing candidates if
desired by them. Speakers are subject to the normal
considerations for law and order and to the specific limi-
tations imposed by the state constitution which prohibits
religious worship, exercise or instruction on state
property.

(2) In order to insure an atmosphere of open exchange
and to insure that the educational objectives of the col-
lege are not obscured, the president, in a case attended
by strong emotional feeling, may prescribe conditions for
the conduct of the meeting, such as requiring a desig-
nated member of the faculty as chairman, or requiring
permission for comments and questions from the floor.
Likewise, the president may encourage the appearance
of one or more additional speakers at any meeting or at
a subsequent meeting so that other points of view may
be expressed. The president may designate representa-
tives to recommend conditions such as time, manner,
and place for the conduct of particular meetings.

NEW SECTION

WAC 495A-120-100 DISTRIBUTION OF IN-
FORMATION. (1) Handbills, leaflets, newspapers and
similar materials may be sold or distributed free of
charge by any student or students, or by members of
recognized student organizations, or by college employ-
ees on or in college facilities at locations specifically
designated by the director of student services; provided
such distribution or sale does not interfere with the in-
gress or egress of persons or interfere with the free flow
of vehicular or pedestrian traffic.

(2) Such handbills, leaflets, newspapers and related
matter must bear identification as to the publishing
agency and distributing organization or individual.

(3) All nonstudents shall register with the director of
student services prior to the distribution of any handbill,
leaflet, newspaper or related matter. Such distribution or
sale must not interfere with the free flow of vehicular or
pedestrian traffic.

(4) Any person or persons who violate provisions of
subparagraphs (1) and (2) above will be subject to dis-
ciplinary action.

NEW SECTION

WAC 495A-120-110 COMMERCIAL ACTIVI-
TIES. (1) College facilities will not be used for a com-
mercial solicitation, advertising or promotional activities
except when such activities clearly serve educational ob-
jectives, including but not limited to display of books of
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interest to the college community or the display or dem-
onstration of technical or research equipment, and when
such commercial activities relate to educational objec-
tives and are conducted under the sponsorship or at the
request of the college, or the office of the associated stu-
dents of the college if such solicitation does not interfere
with or operate to the detriment of the conduct of col-
lege affairs or the free flow of vehicular or pedestrian
traffic.

(2) For the purpose of this regulation, the term "com-
mercial activities" does not include handbills, leaflets,
newspapers and similarly related materials as regulated
in WAC 495A-120-100.

NEW SECTION

WAC 495A-120-120 ° DISCIPLINARY PRO-
CESS. (1) Any infractions of college rules may be re-
ferred by any college faculty or staff member to the di-
rector of student services or in his or her absence the se-
nior vice—president. That official shall then follow the
appropriate procedures for any disciplinary action which
he or she deems necessary relative to the alleged mis-
conduct. In addition, a student may appeal disciplinary
action taken by an instructor or faculty member pursu-
ant to the provisions in WAC 495A-120-180.

(2) The disciplinary official may take whatever action
deemed appropriate within the framework of these rules.
If the student concludes that any sanctions imposed are
inappropriate, the student may appeal to the student/
faculty disciplinary committee.

(3) If a referral or an appeal is made to the student/
faculty disciplinary committee, the committee shall hold
a hearing, reach conclusions and may impose sanctions.
If the student concludes that the action of the disciplin-
ary committee is inappropriate, the student may appeal
the matter to the president of the college.

(4) The president of the college, after reviewing the
case, may reverse, sustain or modify any sanctions which
may have been imposed by the student/faculty disciplin-
ary committee. The decision of the president is final.

NEW SECTION

WAC 495A-120-130 DISCIPLINARY TERMS.
The definitions set forth in this section apply throughout
WAC 495A-120-200.

(1) Disciplinary warning means oral notice of viola-
tion of college rules.

(2) Reprimand means formal action after censuring a
student for violation of college rules for failure to satisfy
the college's expectations regarding conduct. Repri-
mands are made in writing to the student by the disci-
plinary official. A reprimand indicates to the student
that continuation or repetition of the specific conduct in-
volved or other misconduct will result in one or more se-
rious disciplinary actions described below.

(3) Disciplinary probation means formal action plac-
ing conditions upon the student's continued attendance
because of violation of college rules or failure to satisfy
" the college's expectations regarding conduct. The disci-
plinary official placing the student on probation will
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specify, in writing, the period of probation and the con-
ditions, such as limiting the student's participation in
extra—curricular activities. Disciplinary probation warns
the student that any further misconduct will automati-
cally raise the question of dismissal from the college.
Disciplinary probation may be for a specified term or for
an indefinite period which may extend to completion or
other termination of the student's enrollment in the
college.

(4) Summary suspension means temporary dismissal
from the college and temporary termination of a stu-
dent's status for a period of time not to exceed ten days
which occurs prior to invocation of the formal hearing
procedures specified in these rules due to a necessity to
take immediate disciplinary action, where a student
presents an imminent danger to the college property, or
to himself or herself or other students or persons in col-
lege facilities on or off campus, or to the educational
process of the college.

(5) Suspension means temporary dismissal from the
college and temporary termination of student status for
violation of college rules or for failure to meet college
standards of conduct.

(6) Expulsion means dismissal from the college and
termination of student status for violation of college
rules or for failure to meet the college standards of con-
duct for an indefinite period of time or permanently.

NEW SECTION

WAC 495A-120-135 REFUNDS AND ACCESS.
(1) Refund of fees for the quarter in which disciplinary
action is taken shall be in accordance with the college's
refund policy.

(2) A student suspended on the basis of conduct
which disrupted the orderly operation of the campus or
any facility of the district, may be denied access to all or
any part of the campus or other facility.

NEW SECTION

WAC 495A-120-140 READMISSION AFTER
SUSPENSION OR EXPULSION. Any student sus-
pended from the college for disciplinary reasons will
normally be readmitted upon expiration of the time pe-
riod for which the suspension was issued. If the student
has been expelled or feels that circumstances warrant
reconsideration of a temporary suspension prior to its
expiration, or if the student was suspended with condi-
tions imposed for readmission, the student may be read-
mitted following approval of a written petition submitted
to the director of student services. Such petition must
state reasons which support a reconsideration of the
matter. Before readmission may be granted, such peti-
tion must be reviewed and approved by the college pres-
ident or designee.

NEW SECTION

WAC 495A-120-150 REESTABLISHMENT OF
PERFORMANCE STANDING. Students who have
been suspended pursuant to disciplinary procedures set
forth in WAC 495A-120-120 and 495A-120-130 and
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whose suspension upon appeal is found to have been un-
warranted shall be provided the opportunity to reestab-
lish their performance and student standing to the extent
possible within the abilities of the college, including an
opportunity to retake examinations or otherwise com-
plete course offerings missed by reason of such action.

NEW SECTION

WAC 495A-120-160 DISCIPLINARY AU-
THORITY OF THE DIRECTOR OF STUDENT
SERVICES AND SENIOR VICE-PRESIDENT. (1)
The director of student services or, in his or her absence,
the senior vice—president of the college is responsible for
initiating disciplinary proceedings for infractions of
rules. The director of student services or, in his or her
absence, the senior vice—president, may delegate this re-
sponsibility to members of their staff and they may also
establish committees or other hearing bodies to advise or
act for them in disciplinary matters.

(2) In order that any informality in disciplinary pro-
ceedings not mislead a student as to the seriousness of
the matter under consideration, the student involved
shall be informed at the initial conference or hearing of
the several sanctions that may be involved for the
misconduct. '

(3) After considering the evidence in a case and in-
terviewing the student or students involved, the director
of student services, or in his absence, the senior vice—
president, may take any of the following actions:

(a) Terminate the proceeding, exonerating the student
or students;

(b) Dismiss the case after whatever counseling and
advice may be appropriate;

(c) Impose disciplinary sanctions directly, subject to

the student's right of appeal as described in this chapter.
The student shall be notified in writing of the action
taken except that disciplinary warnings may be given
verbally;

(d) Refer the matter to the student/faculty disciplin-
ary committee for appropriate action. The student shall
be notified in writing that the matter has been referred
to the committee.

(4) This section shall not be construed as preventing
the appropriate official from summarily suspending a
student. In the event of summary suspension, the student
will be given oral or written notice of the charges, an
explanation of the evidence, and an informal opportunity
to present his or her side of the matter. The student will
also be given an opportunity to invoke the formal hear-
ing process set forth in this chapter.

NEW SECTION

WAC 495A-120-170 STUDENT/FACULTY
DISCIPLINARY COMMITTEE. (1) The student/
faculty disciplinary committee, convened for that pur-
pose, will hear, de novo, and make recommendations on
all disciplinary cases referred to it by the appropriate
authority or appealed to it by students. The committee
will be composed of the following persons:

(a) A member appointed by the president of the
college;
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(b) Two members of the faculty, appointed by the
president of the faculty association;

(c) Two representatives from the student council, ap-
pointed by the student body president.

(2) None of the above-named persons shall sit on any
case in which he or she has a complainant or witness, in
which he or she has a direct or personal interest, or in
which he or she has acted previously in an advisory or
official capacity. Decisions in this regard, including the
selection of alternates, shall be made by the disciplinary
committee as a whole. The disciplinary committee
chairperson will be elected by the members of the disci-
plinary committee.

(3) The committee may decide that the student
involved:

(a) Be given a disciplinary warning;

(b) Be given a reprimand;

(c) Be placed on disciplinary probation;

(d) Be given a suspension;

(e) Be expelled;

() Be exonerated with all proceedings terminated and
with no sanctions imposed;

(g) Be disqualified from participation in any school-
sponsored athletic events or activities.

NEW SECTION

WAC 495A-120-180 PROCEDURAL GUIDE-
LINES. (1) The student, if he wishes to appeal, has a
right to a fair and impartial hearing before the commit-
tee on any charge of misconduct. The failure of a stu-
dent to cooperate with the hearing procedures, however,
shall not preclude the committee from making its find-
ings of fact, reaching conclusions and imposing sanc-
tions. Failure of the student to cooperate may be taken
into consideration by the committee in recommending
penalties.

(2) The student shall be given notice of the date, time
and place of the hearing, the charges, a list of witnesses
who will appear, and a description of any documentary
or other physical evidence that will be presented at the
hearing. This notice shall be given to the student in
writing and shall be provided in sufficient time to permit
him to prepare a defense. The notice may be amended at
any time prior to the hearing, but if such amendment is
prejudicial to the student's case, the hearing shall be re-
scheduled to a later date if so requested in writing by the
student.

(3) The student or his representative shall be entitled
to hear and examine the evidence against him or her and
be informed of the identity of its sources; and shall be
entitled to present evidence in his or her own behalf and
question witnesses as to factual matters. The student
shall have all authority which is possessed by the college
to obtain information or to request the presence of wit-
nesses or the production of other evidence relevant to the
issues at the hearing.

(4) Only those matters presented at the hearing, in
the presence of the student involved, will be considered
in determining whether the student is guilty of the mis-
conduct charged but the student's past record of conduct
may be taken into account in formulating the commit-
tee's recommendation for disciplinary action.
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(5) The student may be represented by counsel and/or
accompanied by an advisor of his choice.

(6) Hearings conducted by the committee may be
held in closed session at the discretion of the committee,
the only exception being when the student involved in-
vites particular persons or requests an open hearing. If
at any time during the conduct of the hearing invited
persons are disruptive of the proceedings, the chairper-
son of the committee may exclude such persons from the
hearing room.

(7) A majority of the committee shall set the time,
place and available seating capacity for a hearing.

(8) All proceedings of the committee will be conduct-
ed with reasonable dispatch and terminated as soon as
fairness to all parties involved permits.

(9) An adequate summary of the proceedings will be
kept. As a minimum, such summary would include a
tape recording of testimony. Such record will be avail-
able for inspection and copying in the office of student
services during regular business hours.

(10) The student will be provided with a copy of the
findings of fact and the conclusions of the committee.
The student will also be advised of his right to present,
within ten calendar days, a written statement of appeal
to the president of the college before action is taken on
the decision of the committee. In the case of an unmar-
ried student under eighteen years of age, written notice
of any action involving dismissal or disciplinary proba-
tion is sent to the parents or guardian of the student.

(11) The committee chairman shall establish general
rules of procedures for conducting hearings consistent
with these procedural guidelines.

(12) The president of the college or his designated
representative, after reviewing the case, including the
report of the committee and any statement filed by the
student, shall either indicate his approval of the conclu-
sions of the committee by sustaining its decision, shall
give directions as to what other disciplinary action shall
be taken by modifying its decision, or shall nullify previ-
ous sanctions imposed by reversing its decision. He shall
then notify the official who initiated the proceedings, the
student and the committee chairperson.

NEW SECTION

WAC 495A-120-190 APPEALS. Any disciplinary
action may be appealed as described below. Notice of an
appeal by a student shall be made in writing and ad-
dressed to the director of student services within ten cal-
endar days of the college's giving of the notice of the
disciplinary action.

(1) Disciplinary action by a faculty member or other
college staff member may be appealed to, and shall be
reviewed by, the director of student services, or in his
absence, the senior vice—president.

(2) Disciplinary action by the appropriate disciplinary
official may be appealed to, and shall be reviewed by, the
student/faculty disciplinary committee.

(3) Disciplinary action by the student/faculty disci-
plinary committee may be appealed to, and shall be re-
viewed by, the college president or his designee.

(4) Disciplinary action by the president shall either
indicate approval of the conclusions by sustaining the
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decision or shall give directions as to what other disci-
plinary action shall be taken by modifying the decision,
or shall nullify previous sanctions imposed by reversing
its decision. All appeals to the president shall be final.

NEW SECTION

WAC 495A-120-200 REPORTING, RECORD-
ING AND MAINTAINING RECORDS. Records of
all disciplinary cases shall be kept by the disciplinary
official taking or initiating the action. Except in pro-
ceedings where the student is exonerated, all documen-
tary or other physical evidence produced or considered in
disciplinary proceedings and all recorded testimony shall
be preserved, insofar as possible, for not more than five
years. No other records of proceedings wherein the stu-
dent is exonerated, other than the fact of exoneration,
shall be maintained in the student's file or other college
repository after the date of the student's graduation or
not more than five years.

Chapter 495A-122 WAC
WITHHOLDING SERVICES FOR OUTSTANDING
DEBTS

NEW SECTION

WAC 495A-122-010 POLICY. If any person, in-
cluding any faculty, staff, student, or former student, is
indebted to the institution for an outstanding overdue
debt, the college need not provide any further services of
any kind to such individual, including but not limited to
transmitting files, records, transcripts or other services
which have been requested by such person.

NEW SECTION

WAC 495A-122-020 NOTIFICATION. (1) Upon
receiving a request for services where there is an out-
standing debt due to the college from the requesting
person, the college shall notify the person by registered
mail that the services will not be provided since there is
an outstanding debt due. The person shall be told that
until the debt is satisfied, requested services will not be
provided.

(2) The letter of notification shall also state that the
person has a right to a brief adjudicative proceeding be-
fore a person designated by the president of the college.
The proceeding must be requested within twenty days of
the date of mailing notification of refusal to provide
services.

NEW SECTION

WAC 495A-122-030 PROCEDURE FOR BRIEF
ADJUDICATIVE PROCEEDING. Upon receipt of a
timely request for a hearing, the person designated by
the president shall have the records and files of the col-
lege available for review and shall hold an informal
hearing concerning whether the individual in fact owes
any outstanding debts to the college. The hearing must
be conducted within ten days of the request for a hear-
ing. After the informal hearing, a decision shall be ren-
dered by the president's designee indicating whether in
fact the college is correct in withholding services for the
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outstanding debt. If the outstanding debt is owed by the
individual involved, no further services shall be provided.
Notification of this decision shall be sent by registered
mail to the individual within five days after the hearing.
This hearing shall constitute a brief adjudicative pro-
ceeding established by the Administrative Procedure Act
at RCW 34.05.482 through 34.05.494.

Chapter 495A-130 WAC
TUITION AND FEE SCHEDULES

NEW SECTION

WAC 495A-130-020 LOCATION OF SCHED-
ULES. Additional and detailed information and specific
amounts to be charged for each category of students will
be found in the college catalog and in the following lo-
cations on the Bates Technical College campus:

(1) The office of admissions;

(2) The registration and records office.

Chapter 495A-131 WAC
SCHOLARSHIPS

NEW SECTION

WAC 495A-131-010 SCHOLARSHIPS. Detailed
information concerning the criteria, eligibility, proce-
dures for application, and other information regarding
scholarships at Bates Technical College is located in the
office of student services on the downtown college
campus.

Chapter 495A—-132 WAC
FINANCIAL AID

NEW SECTION

WAC 495A-132-010 FINANCIAL AID. Federal,
state, and private financial aid applications and informa-
tion may be obtained at the following address:

Office of Financial Aid
Bates Technical College
1101 South Yakima Avenue
Tacoma, WA 98405

Award of federal and state aid will be made in ac-
cordance with applicable federal and state laws and
regulations.

Chapter 495A-133 WAC
ORGANIZATION

NEW SECTION

WAC 495A-133-020 ORGANIZATION—OP-
ERATION—INFORMATION. (1) Organization.
Bates Technical College is established in Title 28B
RCW as a public institution of higher education. The
college is governed by a five-member board of trustees,
appointed by the governor. The board employs a presi-
dent, who acts as the chief executive officer of the col-
lege. The president establishes the structure of the
administration.
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(2) Operation. The administrative office is located at
the following address:

1101 South Yakima Avenue
Tacoma, WA 98405

The office hours are 8:00 a.m. to 5:00 p.m., Monday
through Friday, except legal holidays. Educational oper-
ations are also located at the following addresses:

-

South Campus
2201 South 78th Street
Tacoma, WA 98409

Home and Family Life Center
5214 North Shirley Street
Tacoma, WA 98407

Business and Management Center
7030 Tacoma Mall Boulevard
Tacoma, WA 98409

(3) Information. Additional and detailed information
concerning the educational offerings of the college may
be obtained from the catalog, copies of which are avail-
able at the following address:

1101 South Yakima Avenue
Tacoma, WA 98405

Chapter 495A-134 WAC
DESIGNATION OF RULES COORDINATOR

NEW SECTION

WAC 495A-134-010 RULES COORDINATOR.
The rules coordinator for Bates Technical College as
designated by the president is:

Jon G. Thorpe

Senior Vice-President

1101 South Yakima Avenue
Tacoma, WA 98405

Chapter 495A-140 WAC
USE OF COLLEGE FACILITIES

NEW SECTION

WAC 495A-140-010 USE OF COLLEGE FA-
CILITIES. Bates Technical College serves Pierce and
other counties by providing continued educational op-
portunity for its citizens. In keeping with this general
purpose, the college believes that facilities should be
available for a variety of uses which are of benefit to the
general public if such general uses do not interfere with
the educational mission of the college. However, a state
agency is under no obligation to make its public facilities
available to the community for private purposes.

NEW SECTION

WAC 495A-140-020 LIMITATION OF USE TO
SCHOOL ACTIVITIES. (1) When allocating use of
college facilities, the highest priority is always given to
activities specifically related to the college's mission. No
arrangements will be made that may interfere with or
operate to the detriment of, the college's own teaching,
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research, or public service programs. In particular, col-
lege buildings, properties, and facilities, including those
assigned to student programs, are used primarily for:

(a) The regularly established .teaching, research, or
public ‘service - activities - of the college and - its
departments;

(b): Cultural, educational, or recreat1onal activities of
the students, faculty, or staff;

(c) Short courses, conferences, seminars, or similar
events, conducted either in the public service or for the
advancement . of specific departmental: professional inter-
ests, when arranged under the sponsorship of the college
or its departments.

(d) Public events of a cultural or professional nature
brought to the campus at the request of college depart-
ments or committees and. presented w1th their active
sponsorship and active participation;

(e) Activities or programs sponsored by educational
institutions, by state or federal agencies, by charitable
agencies or civic or community orgamzatlons whose ac-
tivities are of widespread public service and of a charac-
ter appropriate to the college.

(2) College facilities shall be ass1gned to student or-
ganizations for regular business meetings, social func-
tions and for programs open to the public. Any recog-
nized campus student organization may invite speakers
from outside the college community. The appearance of
an invited speaker on campus does not represent an en-
dorsement by the college, its students, faculty, adminis-
_tration, or the board of trustees, implicitly or explicitly,
of the speaker's views.

(3) Reasonable conditions may be imposed to regulate
the timeliness of requests, to determine the appropriate-
ness of space assigned, time of use, and to insure the
proper maintenance of the facilities. Subject to the same
limitations, college facilities shall be made available for
assignment to individuals or groups within the college
community. Arrangements by both organizations- and
individuals must be made through the designated ad-
ministrative officer. Allocation of space shall be made in
accordance with college rules and on the basis of time,
space, priority of request and the demonstrated needs of
the applicant.

(4) The college may restrict an 1nd1v1duals or a
group's use of college facilities if that person or group
has, in the past, physically abused college facilities.
Charges may be imposed for damage or for any unusual
" costs for the use of facilities. The individual, group or
organization requesting space will be required to state in
advance the general purpose of any meeting.

NEW SECTION

WAC 495A-140-030-° STATEMENT OF INTEN-
TIONS. The college neither intends nor desires to com-
pete with:-any local agency or private enterprise in:mak-
ing its facilities available to the community. Privately
operated facilities exist which” are well qualified to" best
‘meet many community needs.: The college ‘encourages
the community to patronize local businesses or agencies.
With this approach, the ‘college will work cooperatively
with local private enterprise to the mutual benefit of all
concerned.
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NEW SECTION

WAC 495A-140-040° GENERAL POLICIES
LIMITING USE. (1) College facilities may not be used
for purposes of political ‘campaigning by or for candi-
dates who have filed for public office’ except for student—
sponsored activities or forums.

(2) Religious groups shall not, under ‘any circum-
stances, use the college facilities as a permanent meetmg
place. Use may be intermittent only.

(3) The college reserves the right to prohibit the use

-of college facilities by groups which restrict. membership

or: participation in a'manner inconsistent with the col-
lege's commitment to nondiscrimination as set forth in

its written policies and rules.

(4) Activities of a political or commerc1al nature wrll
not be approved if they involve the use of promotional
signs or posters on buildings, trees, walls, or:bulletin
boards, or the distribution of samples outside the rooms
or facilities to which access has been granted.

(5) These rules shall apply to recognized student
groups using college facilities.

(6) Handbills, leaflets, and similar materials except
those which are commercial, obscene, or unlawful may
be distributed only in.designated areas on the campus
where, and at times when, such distribution will not in-
terfere with the orderly administration of the college af-
fairs or the free flow of traffic. Any distribution of ma-
terials as authorized by .the designated administrative
officer shall not be construed as support or approval of
the -content by the college community or the board of
trustees.

(7) Use of audio ampl1fy1ng equ1pment is permitted
only in locations and at times which will not interfere
with the normal conduct of college affairs as determined
by the appropriate administrative officer.

(8) No person or group may use or enter onto college
facilities having in their possession firearms, even if li-
censed to do so, except commissioned police officers as
prescribed by law.

(9) The right of peaceful dissent within the college
community will be preserved. The college retains the
right to take steps to'insure the safety of individuals, the
continuity of the educational process, and the protection
of property. While peaceful dissent is acceptable, vio-
lence or disruptive behavior is not-a legitimate means of
dissent. Should any person, group or organization at-
tempt to resolve differences by means of violence, the
college and its officials need not negotiate while such
methods are employed. - -

(10). Orderly  picketing and other forms of peaceful
dissent are protected activities on and about the college
premises. However,  interference: with -free passage
through areas where members of the college community
have a right to be, interference with ingress and egress
to college facilities, interruption of classes, injury to per-

sons, or damage to property exceeds permissible limits.
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(11) Where college space is used for an authorized
function (such as a class or a public or private meeting
under. approved sponsorship, administrative functions or
service related activities), groups must obey or comply
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with directions of the designated administrative officer or
individual in charge of the meeting.

(12) If a college facility abuts a public area or street,
and if student activity, although on public property, un-
reasonably interferes with ingress and egress to college
buildings, the college may choose to impose its own
sanctions although remedies might also be available
through local law enforcement agencies.

NEW SECTION

WAC 495A-140-050 ADMINISTRATIVE CON-
TROL. The board hereby delegates to the president au-
thority to set up administrative procedures for the use of
college facilities; and to establish rental schedules where
appropriate.

NEW SECTION

WAC 495A~-140-060 TRESPASS. (1) Individuals
who are not students or members of the faculty or staff
and who violate these rules will be advised of the specific
nature of the violation, and if they persist in the viola-
tion, they will be requested by the president, or his or
her designee, to leave the college property. Such a re-
quest prohibits the entry of and withdraws the license or
privilege to enter onto or remain upon any portion of the
college facilities by the person or group of persons re-
quested to leave. Such persons shall be subject to arrest
under the provisions of chapter 9A.52 RCW.

(2) Members of the college community (students, fac-
ulty, and staff) who do not comply with these regulations
will be reported to the appropriate college office or
agency for action in accordance with these rules.

NEW SECTION

WAC 495A-140-070 PROHIBITED CONDUCT
AT COLLEGE FACILITIES. (1) The use or possession
of unlawful drugs or narcotics, not medically prescribed,
or of intoxicants on college property or at college func-
tions, is prohibited. Students obviously under the influ-
ence of intoxicants, unlawful drugs or narcotics while in
college facilities are subject to disciplinary action.

(2) The use of tobacco is prohibited in accordance
with health regulations.

(3) Destruction of property is also prohibited by state
law in reference to public institutions.

NEW SECTION

WAC 495A-140-080 CONTROL OF PETS IN
COLLEGE FACILITIES. Pets are not permitted in
campus buildings or on the grounds except guide or ser-
vice dogs for the visually or hearing impaired.

NEW SECTION

WAC 495A-140-090 BASIS OF FEE ASSESS-
MENT. (1) The basis for establishing and charging use
fees reflects the college's assessment of the present mar-
ket, the cost of operations, and an evaluation of the in-
tended purpose and its relationship to the purposes of
this college. The board of trustees has determined that
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groups or organizations affiliated with the college should
be permitted access to facilities at the lowest charge on
the fee schedule which may include complimentary use.
A current fee schedule is available to interested persons
from the office of director of college operations.

(2) The college does not wish to compete with private
enterprise. Therefore, the college reserves the right to
deny applications for facility use when the administra-
tion and/or the board of trustees feels a commercial fa-
cility should be patronized. At no time will facility use
be granted for a commercial activity at a rental rate, or
upon terms, less than the full and fair rental value of
premises used.

NEW SECTION

WAC 495A-140-100 APPLICATION PROCE-
DURES. (1) At least seven working days prior to date
of intended use of any college facility, an authorized
representative of the requesting organization must sub-
mit proper and complete written application which may
be obtained through the college's office of director of
college operations. A single application may be sufficient
for a series of meetings by an organization unless those
meetings vary significantly in some substantive way; if
so, separate applications will be required.

(2) Upon approval of the application, an authorized
representative of the using organization shall sign the
rental agreement. By affixing a signature as representing
the using organization, the signatory specifies he or she
has authority to enter into agreement on behalf of the
organization and if the organization fails to pay the
amount due, the signatory becomes responsible for all
charges which may include interest payment for overdue
accounts as specified on the rental form but not less than
one percent per month.

(3) Large events, events requiring expenditures on the
part of the college, or where significant areas are
blocked out for the renter, a minimum of up to fifty
percent advance deposit may be required at the time of
application.

(4) The college reserves the right to make pricing
changes without prior written notice.

(5) Use of a facility is limited to the facilities specified
on the agreement.

(6) The priorities for facility use place primary em-
phasis on regular college events and activities. The pres-
ident and the board of trustees reserve the right to can-
cel any permit and refund any payments for use of col-
lege facilities and equipment when they deem such ac-
tion advisable and in the college's best interests.

(7) In the event of a cancellation of a facility use per-
mit by the applicant, that organization is liable for all
college costs and expenses in preparing the facility for its
use.

(8) Any admission charge is to be specified and ap-
proved by the college.

(9) Organizations using Bates Technical College's fa-
cilities shall conduct all activities in accordance with ap-
plicable local, state, and federal laws including all rules
adopted by the board of trustees.
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NEW SECTION

WAC 495A-140-110 SUPERVISION DURING
ACTIVITY. (1) Signatories of the rental agreement as
well as adult organization leaders are responsible for
group conduct and are expected to remain with their
group during activities. When the use of special facilities
makes it necessary that supervision be provided, the
trustees reserve the right to require a staff member rep-
resent the college at any activity on college facilities.
Such service shall be paid at the current rate, by the or-
ganization requesting use of the facility, and does not
relieve the organization from safeguarding the college's
property.

(2) The security staff or some other authority of the
college will open and lock all rented facilities. Keys to
buildings or facilities will not be issued or loaned on any
occasion to any using organization with the exception of
keys to designated off-campus locations.

Chapter 495A-276 WAC
ACCESS TO PUBLIC RECORDS

NEW SECTION

WAC 495A-276-010 PURPOSE. The purpose of
this chapter is to ensure that Bates Technical College
complies with the provisions of chapter 42.17 RCW and
in particular with those sections of that chapter dealing
with public records.

NEW SECTION

WAC 495A-276-020 DEFINITIONS. (1) "Public
record” includes any writing containing information re-
lating to the conduct of government or the performance
of any governmental or proprietary function prepared,
owned, used or retained by any state or local agency re-
gardless of physical form or characteristics.

(2) "Writing" means handwriting, typewriting, print-
ing, photostating, photographing, and every other means
of recording any form of communication or representa-
tion, including letters, words, pictures, sounds or sym-
bols, combination thereof and all papers, maps, magnetic
or paper tapes, photographic films and prints, magnetic
or punched cards, disks, drums and other documents.

(3) "Bates Technical College" is an agency organized
by statute pursuant to RCW 28B.50.040. Bates Techni-
cal College shall hereafter be referred to as the "dis-
trict.” Where appropriate, the term "district" also refers
to the staff and employees of the district.

NEW SECTION

WAC 495A-276-030 DESCRIPTION OF CEN-
TRAL AND FIELD ORGANIZATION OF TECH-
NICAL COLLEGE DISTRICT NO. 28. (1) Bates
Technical College is a state agency established and or-
ganized under the authority of chapter 28B.50 RCW for
the purpose of implementing the educational goals es-
tablished by the legislature in RCW 28B.50.020. The
administrative office of the district is located on the
downtown campus within the city of Tacoma,
Washington. The downtown campus likewise comprises
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the central headquarters for all operations of the district.
Field activities for the south campus, home and family
life center, and business and management center
branches of the district are administered by personnel
located at those branches in Tacoma, Washington; all
other field activities of the district are directed and ad-
ministered by personnel located on the campus at 1101
South Yakima Avenue, Tacoma, WA 98405.

(2) The district is operated under the supervision and
control of a board of trustees. The board of trustees
consists of five members appointed by the governor. The
board of trustees normally meets at least once each
month, as provided in WAC 495A-104-010. The board
of trustees employs a president, an administrative staff,
members of the faculty and other employees. The board
of trustees takes such actions and promulgates such
rules, and policies in harmony with the rules established
by the state board for community and technical colleges,
as are necessary to the administration and operation of
the district.

(3) The president of the district is responsible to the
board of trustees for the operation and administration of
the district. A detailed description of the administrative
organization of the district is contained within the Poli-
cies and Procedures Manual for Bates Technical Col-
lege, a current copy of which is available for inspection
at the administrative office of the district.

NEW SECTION

WAC 495A-276-040 OPERATIONS AND PRO-
CEDURES. (1) Formal decision-making procedures are
established by the board of trustees through rules pro-
muigated in accordance with the requirements of chap-
ter 34.05 RCW, the Administrative Procedure Act.

(2) Informal decision-making procedures at the col-
lege, as established by the board of trustees, are set forth
in the Policies and Procedures Manual of Bates Techni-
cal College, a current copy of which is available for in-
spection at the administrative office of the district.

NEW SECTION

WAC 495A-276-050 PUBLIC RECORDS
AVAILABLE. All public records of the district, as de-
fined in this chapter, are deemed to be available for
public inspection and copying pursuant to these rules,
except as otherwise provided by RCW 42.17.310 or oth-
er statutes.

NEW SECTION

WAC 495A-276-060 PUBLIC RECORDS OFFI-
CER. The district's public records shall be in the charge
of the public records officer designated by the chief ad-
ministrative officer of the district. The person so desig-
nated shall be located in the district administrative of-
fice. The public records officer shall be responsible for
the following: Implementation of the district's rules
regarding release of public records, coordinating district
employees in this regard, and generally ensuring compli-
ance by district employees with the public records dis-
closure requirements in chapter 42.17 RCW.
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NEW SECTION

WAC 495A-276-070 OFFICE HOURS. Public re-
cords shall be available for inspection and copying dur-
ing the customary office hours of the district. For pur-
poses of this chapter, the customary office hours shall be
from 9:00 a.m. to noon and from 1:00 p.m. to 4:00 p.m.,
Monday through Friday, excluding legal holidays and
holidays established by the college calendar.

NEW SECTION

WAC 495A-276-080 REQUESTS FOR PUBLIC
RECORDS. In accordance with the requirements of
RCW 42.17.290 that agencies prevent unreasonable in-
vasions of privacy, protect public records from damage
or disorganization, and prevent excessive interference
with essential functions of the agency, public records are
only obtainable by members of the public when those
members of the public comply with the following
procedures:

(1) A request shall be made in writing upon a form
prescribed by the district which shall be available at the
district administrative office. The form shall be present-
ed to the public records officer or, if the public records
officer is not available, to any member of the district's
staff at the district administrative office during custom-
ary office hours. The request shall include the following
information:

°(a) The name of the person requesting the record;

(b) The time of day and calendar date on which the
request was made;

(c) The nature of the request;

(d) If the matter requested is referenced within the
current index maintained by the public records officer, a
reference to the requested record as it is described in
such current index;

(e) If the requested matter is not identifiable by ref-
erence to the current index, an appropriate description of
the record requested.

(2) In all cases in which a member of the public is
making a request, it shall be the obligation of the public
records officer, or person to whom the request is made,
to assist the member of the public in succinctly identify-
ing the public record requested.

NEW SECTION

WAC 495A-276-090 COPYING. No fee shall be
charged for the inspection of public records. The district
may impose a reasonable charge for providing copies of
public records and for the use by any person of agency
equipment to copy public records and such charges shall
not exceed the amount necessary to reimburse the dis-
trict for its actual costs incident to such copying. No
person shall be released a record so copied until and un-
less the person requesting the copied public record has
tendered payment for such copying to the appropriate
district official. All charges must be paid by money or-
der, cashier's check, or cash in advance.
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NEW SECTION

WAC 495A-276-100 DETERMINATION
REGARDING EXEMPT RECORDS. (1) The district
reserves the right to determine that a public record re-
quested in accordance with the procedures outlined in
WAC 495A-276-080 is exempt pursuant to the provi-
sions set forth in RCW 42.17.310 or other statute. Such
determination may be made in consultation with the
public records officer, president of the college district, or
an assistant attorney general assigned to the district.

(2) Pursuant to RCW 42.17.260, the district reserves
the right to delete identifying details when it makes
available or publishes any public record when there is
reason to believe that disclosure of such details would be
an unreasonable invasion of personal privacy or impair a
vital governmental interest: PROVIDED, HOWEVER,
In each case, the justification for the deletion shall be
explained fully in writing.

(3) Response to requests for a public record must be
made promptly. For the purposes of this section, a
prompt response occurs if the person requesting the
public record is notified within two business days as to
whether his request for a public record will be honored.

(4) All denials of request for public records must be
accompanied by a written statement, signed by the pub-
lic records officer or his/her designee, specifying the
reason for the denial, a statement of the specific exemp-
tion authorizing the withholding of the record and a
brief explanation of how the exemption applies to the
public record withheld.

NEW SECTION

WAC 495A-276-110 REVIEW OF DENIALS OF
PUBLIC RECORDS REQUESTS. (1) Any person who
objects to the denial of a request for a public record may
petition for prompt review of such decision by tendering
a written request for review. The written request shall
specifically refer to the written statement which consti-
tuted or accompanied the denial.

(2) The written request by a person demanding
prompt review of a decision denying a public record
shall be submitted to the president of the district, or his
or her designee.

(3) Within two business days after receiving the writ-
ten request by a person petitioning for a prompt review
of a decision denying a public record, the president of
the district, or his or her designee, shall complete such
review.

(4) During the course of the review the president or
his or her designee shall consider the obligations of the
district to comply with the intent of chapter 42.17 RCW
insofar as it requires providing full public access to offi-
cial records, but shall also consider the exemptions pro-
vided in RCW 42.17.310 or other pertinent statutes, and
the provisions of the statute which require the district to
protect public records from damage or disorganization,
prevent excessive interference with essential functions of
the agency, and prevent any unreasonable invasion of
personal privacy by deleting identifying details.
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NEW SECTION

WAC 495A-276-120 PROTECTION OF PUB-
LIC RECORDS. Requests for public records shall be
made at the administrative office of the district at 1101
South Yakima Avenue, Tacoma, WA 98405. Public re-
cords and a facility for their inspection will be provided
by the public records officer. Such records shall not be
removed from the place designated. Copies of such re-
cords may be arranged according to the provisions of
WAC 495A-276-090.

NEW SECTION

WAC 495A-276-130 RECORDS INDEX. (1) The
district has available for the use of all persons a current
index which provides identifying information as to the
following records issued, adopted, or promulgated by the
district after September 1, 1991:

(a) Final opinions, including concurring and dissent-
ing opinions, as well as orders, made in the adjudication
of cases;

(b) Those statements of policy and interpretations of
policy, statute and the constitution which have been
adopted by the agency;

(¢) Administrative staff manuals and instructions to
staff that affect a member of the public;

(d) Planning policies and goals, and interim and final
planning decisions;

(e) Factual staff reports and studies, factual consult-
ant's reports and studies, scientific reports and studies,
and any other factual information derived from tests,
studies, reports or surveys, whether conducted by public
employees or others; and

(f) Correspondence, and materials referred to therein,
by and with the agency relating to any regulatory, su-
pervisory or enforcement responsibilities of the agency,
whereby the agency determines, or opines upon, or is
asked to determine or opine upon, the rights of the state,
the public, a subdivision of state government, or of any
private party.

(2) The current index maintained by the district shall
be available to all persons under the same rules and on
the same conditions as are applied to public records
available for inspection.

NEW SECTION

WAC 495A-276-140 ADOPTION OF FORM.
The district hereby adopts for use by all persons re-
questing inspection and/or copying or copies of its re-
cords the following form:

REQUEST FOR PUBLIC RECORD TO
BATES TECHNICAL COLLEGE

(a)

Name (please print) Signature

Name or Organization, if applicable

Mailing Address of Applicant Phone Number

(b)

Time of Day

Date Request Made
Request Made
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(c) Nature of Request

(d) Identification Reference on Current Index (Please describe)

(e) Description of Record, or Matter, Requested if not
Identifiable by Reference to the Bates Technical College Index

Request: APPROVED DENIED Date
By
Name Title
Reasons for Denial:
Referred to Date
By
Name Title

Chapter 495A-280 WAC
FAMILY EDUCATIONAL RIGHTS AND PRIVA-
CY ACT

NEW SECTION

WAC 495A-280-010 GENERAL POLICY. Bates
Technical College implements the policy contained in
this chapter in compliance with the Family Educational
Rights and Privacy Act (20 U.S.C. § 1232g) and its im-
plementing regulation (34 C.F.R. § 99). Briefly, Bates
Technical College is required to provide students with
access to their own education records, to permit students
to challenge their records on the grounds that they are
inaccurate, misleading, or otherwise in violation of the
student's privacy or other right, to obtain written con-
sent before releasing certain information and to notify
students of these rights.

NEW SECTION

WAC 495A-280-015 DEFINITIONS. For the
purposes of this policy, the following definitions of terms
apply:

(1) "Student” means any individual who is or has
been in attendance at Bates Technical College and for
whom the college maintains education records.

(2) "Education records” are defined as those records,
files and documents (in handwriting, print, tapes, film,
microfiche or other medium) maintained by Bates Tech-
nical College which contain information directly related
to the individual student. Education records include only
the following:

(a) Records pertaining to admission, advisement, reg-
istration, grading, and progress toward a degree or cer-
tificate that are maintained by the registrar.

(b) Testing information used for advisement purposes
by the counseling center.
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(c) Information concerning payment of fees as main-
tained by the registrar.

(d) Financial aid information as collected by the fi-
nancial aid office.

(e) Information regarding students participating in
student government that is maintained by the student
programs office.

(3) "Directory Information” means the student's
name, address, telephone number, date and place of
birth, major field of study, eligibility for and participa-
tion in officially recognized activities, organizations, and
sports, weight and height of members of athletic teams,
dates of attendance, honor roll, degrees and awards re-
ceived, and the most recent previous educational agency
or institution attended by the student. Directory infor-
mation may be disclosed at the discretion of the college
and without the consent of the student unless he or she
elects to prevent disclosure as provided for in WAC
495A-280-070.

(4) "Written consent” means a written authorization
for disclosure of student education records which is:

(a) Signed;

(b) Dated;

(¢) Which specifies the records to be disclosed; and

(d) Which specifies to whom disclosure is authorized.

(5) "Personally identifiable" means data or informa-
tion which includes: the name of the student, the stu-
dent's parent(s), or other family members; a personal
identifier such as the student's social security number or
student number; or a list of personal characteristics
which would make the student's identity easily traceable.

NEW SECTION

WAC 495A-280-020 ANNUAL NOTIFICA-
TION OF RIGHTS. Bates Technical College will notify
students of their rights under the Family Educational
Rights and Privacy Act of 1974 by publication in the
college catalog and new students during the registration
process. The college shall make available upon request a
copy of the policy governing release of student records.
In addition, the college shall post at conspicuous places
on the campus information regarding the existence of
this policy and of the availability of copies.

NEW SECTION

WAC 495A-280-030 PROCEDURE TO IN-
SPECT EDUCATION RECORDS. (1) Students may
inspect and review their education records upon request
to the appropriate college official as designated in WAC
495A-280-110.

(2) Students must submit to the appropriate college
official a written request which identifies as precisely as
possible the record or records he or she wishes to inspect.

(3) The appropriate college official will make the
needed arrangements for access as promptly as possible
and notify the student of the time and place where the
records may be inspected. Access must be given in 45
days or less from the receipt of the request.
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NEW SECTION

WAC 495A-280-040 DISCLOSURE OF EDU-
CATION RECORDS. (1) Disclosure of education re-
cords. In addition to "directory information" the college
may, at its discretion, make disclosures from education
records of students to the following listed parties:

(a) College officials including college administrative
and clerical staff, faculty, and students officially elected
or appointed to the associated students of Bates Techni-
cal College senate or employed by the college. Access or
release of records to the above is permissible only when
the information is required for advisement, counseling,
recordkeeping, reporting, or other legitimate educational
interest consistent with their specific duties and
responsibilities;

(b) To officials of another school in which the student
seeks or intends to enroll;

(c) To authorized federal, state, or local officials as
required by law;

(d) In connection with financial aid for which the stu-
dent has applied or received;

(e) To appropriate parties in a health or safety
emergency;

(f) To accrediting organizations to carry out their
functions;

(g) To parents of an eligible student who claim the
student as a dependent for income tax purposes; and

(h) To comply with a judicial order or a lawfully is-
sued subpoena.

(2) The college shall not permit access to or the re-
lease of education records or personally—identifiable in-
formation contained therein, other than "directory infor-
mation,” without the written consent of the student, to
any party other than the above.

(3) Education records released to third parties shall be
accompanied by a statement indicating that the infor-
mation cannot be subsequently released in a personally
identifiable form to other parties without obtaining the
consent of the student. The college is not precluded from
permitting third party disclosure to other parties listed in
(a) through (h) of this subsection.

NEW SECTION

WAC 495A-280-050 LIMITS ON RIGHTS TO
REVIEW AND INSPECT AND OBTAIN COPIES
OF EDUCATION RECORDS. (1) When a record
contains information about more than one student, the
student may inspect and review only the records which
relate to him or her.

(2) Bates Technical College reserves the right to
refuse to permit a student to inspect the following
records:

(a) The financial statement of the student's parents;

(b) Letters and statements of recommendation for
which the student has waived his or her right of access,
or which were placed in file before January 1, 1975;

(c) Records connected with an application to attend
Bates Technical College if that application was denied;
and
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(d) Those records which are excluded from the Fed-
eral Rights and Privacy Act definition of education
records.

(3) Bates Technical College reserves the right to deny
transcripts or copies of records not required to be made
available by the Federal Educational Rights and Privacy
Act in any of the following situations:

(a) The student has an unpaid financial obligation to
the college;

(b) There is an unresolved disciplinary action against
the student.

NEW SECTION

WAC 495A-280-060 RECORD OF REQUEST
AND DISCLOSURES. (1) The college shall maintain a
record of requests for and disclosures of personally iden-
tifiable information in the education records of each stu-
dent. The record maintained under this section shall be
available for inspection and review as provided in WAC
495A-280-050. ‘

(2) The college shall maintain the record with the ed-
ucation records of the student as long as the records are
maintained.

(3) The record must include:

(a) The names of parties who have received personal-
ly—identifiable information;

(b) The interest the parties had in requesting or ob-
taining the information; and

(c) The names and interests of additional parties to
which the reviewing educational agency or institution
may disclose or redisclose the information.

(4) The following parties may inspect the record of
requests and disclosures relating to a student:

(a) The student;

(b) The college officials who are responsible for the
custody of the records; and

(c) Persons authorized to audit the record keeping
procedures of the college.

(5) The college is not required to maintain a record if
the request was from, or the disclosure was to:

(a) The student;

(b) A school official;

(c) A party with written consent from the student; or

(d) A party seeking directory information.

NEW SECTION

WAC 495A-280-070 DISCLOSURE OF DIREC-
TORY INFORMATION. Directory information may
be disclosed at the discretion of the college and without
the consent of the student unless the student elects to
prevent disclosure by filing a written request with the
registrar to prevent disclosure. The request continues in
effect according to its terms unless revoked in writing by
the student.

NEW SECTION

WAC 495A-280-080 REQUESTS FOR COR-
RECTIONS, HEARINGS, ADDING STATEMENTS
TO EDUCATION RECORDS. Students have the right
to request to have records corrected that they believe are
inaccurate, misleading, or in violation of their privacy
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rights. Following are the procedures for the correction of
records: ‘

(1) A student must submit a written request to amend
his or her education record to the appropriate college
official responsible for the custody of the record as des-
ignated in WAC 495A-280-110. The request must
identify the part of the record he/she wants changed and
specify why the record is believed to be inaccurate, mis-
leading or in violation of his or her privacy or other
rights.

(2) A student whose request for amendment of his or
her education record has been denied may request a
hearing by submitting a written request to the director
of student services within ten days following the denial.
The written request must be signed by the student and
shall indicate the reasons why the records should be
amended. The director of student services shall notify
the student of the hearing within thirty days after re-
ceipt of a properly filed request. In no case will the noti-
fication be less than ten days in advance of the date,
time and place of the hearing.

(3) The hearing shall be a brief adjudicative proceed-
ing as provided in RCW 34.05.482 and 34.05.485
through 34.05.494 and shall be conducted by the student
services or other appropriate committee (the chair of the
committee shall be an official of the college who does not
have a direct interest in the outcome of the hearing). At
the hearing, the student shall be afforded a full and fair
opportunity to present evidence relevant to the issues
raised in the original request to amend the student's ed-
ucation records. The student may be assisted by one or
more individuals, including an attorney, at the student's
expense.

(4) The student services or other appropriate commit-
tee will prepare a written decision, within thirty days af-
ter the conclusion of the hearing, based solely on the ev-
idence presented at the hearing. The decision will in-
clude a summary of the evidence presented and the rea-
sons for the decision. A copy of the decision shall be
made available to the student.

(5) If the student services or other appropriate com-
mittee decides the information is inaccurate, misleading,
or in violation of the student's right of privacy, the cus-
todian of the record will amend the record and notify the
student, in writing, that the record has been amended.

(6) If the student services or other appropriate com-
mittee decides that the challenged information is not in-
accurate, misleading, or in violation of the student's
right of privacy, the committee will notify the student in
writing that the student has a right to place in the record
a rebuttal statement commenting on the challenged in-
formation and/or a statement setting forth reasons for
disagreeing with the decision.

(7) The student's rebuttal statement will be main-
tained as part of the student's education records as long
as the contested portion is maintained. If the contested
portion of the education record is disclosed, the state-
ment will also be disclosed.

NEW SECTION

WAC 495A-280-090 FEES FOR COPIES. Copies
of student records shall be made at the expense of the
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requesting party at actual cost for copying as posted at
the admissions/records office.

NEW SECTION

WAC 495A-280-100 WAIVER. A student may
waive any of his or her rights under this chapter by sub-
mitting a written, signed, and dated waiver to the office
of the registrar. Such a waiver shall be specific as to the
records and persons or institutions covered. A waiver
continues in effect according to its terms unless revoked
in writing which is signed and dated.

NEW SECTION

WAC 495A-280-110 TYPE AND LOCATION
OF EDUCATION RECORDS.

Types

Admission Records,
Cumulative Academic
Records, Testing
Records, Registration
and Payment of
Tuition Records
Student Government
Participation Records
Financial Aid
Records, Student
Employment Records

Custodian
Student Records Clerk

Location

Archives

Archives Student Records Clerk

Archives Financial Aid Office

NEW SECTION

WAC 495A-280-120 REMEDY FOR STU-
DENTS PROTECTED BY THIS ACT. A student may
file a written complaint with the U.S. Department of
Education regarding an alleged violation of the Federal
Education Rights and Privacy Act. The address is:

Family Policy and Regulations Office
U.S. Department of Education
Washington, D.C. 20202

Chapter 495A-300 WAC
GRIEVANCE RULES—TITLE IX

NEW SECTION -

WAC 495A-300-010 PREAMBLE. Bates Techni-
cal College is covered by Title IX of the Civil Rights
Act of 1964 prohibiting sex discrimination in education.
Any applicant for admission, enrolled student, applicant
for employment or employee of Bates Technical College
who believes she/he has been discriminated against on
the basis of sex may lodge an institutional grievance by
following the procedures below.

NEW SECTION

WAC 495A-300-020 INFORMAL PROCE-
DURE. All employees and students should feel free to
discuss perceived discrimination with the individual im-
mediately in charge, such as the first~line supervisor or
instructor, to see if the situation can be resolved infor-
mally. Employees and students may also consult directly
with the college affirmative action officer without making
a formal written complaint, and this consultation will be
considered confidential. Employees and students are not

[40]

Washington State Register, Issue 92-12

required to use the informal process and may go directly
to the formal procedure.

Any college official receiving a discrimination com-
plaint shall contact the affirmative action officer or des-
ignee as soon as reasonably convenient. The college offi-
cial shall arrange for the complainant to receive a copy
of the complaint procedure.

NEW SECTION

WAC 495A-300-030 FORMAL PROCEDURE.
Step one: Employees and students must make a written
complaint concerning discriminatory behavior to the af-
firmative action officer or designee.

(1) Complaints will be held in confidence. No action
against the person accused will be taken on behalf of the
complainant unless the complainant consents to be iden-
tified to the one accused in connection with the
investigation.

(2) The complainant may bring a person of his or her
choice to the initial or subsequent complaint meetings.

(3) The affirmative action officer or designee shall give
a copy of these regulations and any applicable board
policy to the person making the formal complaint and to
the accused.

(4) The result of that consultation and any investiga-
tion made will be communicated to the complainant be-
fore any further action is taken.

(5) An informal hearing may be substituted for inves-
tigation if the complainant and the accused agree. The
affirmative action officer or designee will be responsible
for investigating the complaint and discussing the com-
plaint with the accused. The affirmative action officer
will make a written recommendation to the president
within a reasonable time following the close of the in-
vestigation or hearing.

(6) Appropriate corrective measures will be decided
by the president of the college upon consultation with
the affirmative action officer and the appropriate admin-
istrators or supervisors involved. If an accused employee
or student disagrees with the determination or appropri-
ateness of the corrective measures, that individual may
contest those measures through the formal faculty or
classified grievance procedures, if they are covered by an
agreement, or the student disciplinary code.

(7) Information will be entered in the personnel or
student file only to the extent that a formal reprimand or
other disciplinary action has been taken. If no disciplin-
ary action is taken, the affirmative action officer will
keep a record of the investigation accessible to the presi-
dent, the complainant and the accused for a period of
three years and then that record will be destroyed. If a
formal complaint is filed with an outside state or federal
agency, files will be maintained until the complaint is
resolved. When such files are used, written notice will be
placed in the file indicating the person using the file and
the date used.

NEW SECTION

WAC 495A-300-040 OTHER REMEDIES. These
procedures outlined in WAC 495A-300-010 through
495A~300-030, are internal college procedures and, as
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such, serve to resolve complaints within the college's ad-
ministrative framework. These procedures do not replace
an individual's timely complaint with an external agency
such as the Office of Civil Rights, Equal Employment
Opportunity Commission, or the Washington state hu-
man rights commission.

Chapter 495A-310 WAC
GRIEVANCE PROCEDURES—HANDICAPPED

NEW SECTION

WAC 495A-310-010 PREAMBLE. Bates Techni-
cal College is covered by section 504 of the Rehabilita-
tion Act of 1973 prohibiting discrimination on the basis
of handicap in education. Any applicant for admission,
enrolled student, applicant for employment or employee
of Bates Technical College who believes she/he has been
discriminated against on the basis of handicap may
lodge an institutional grievance by following the proce-
dures below.

NEW SECTION

WAC 495A-310-020 INFORMAL PROCE-
DURE. All employees and students should feel free to
discuss perceived discrimination with the individual im-
mediately in charge, such as the first~line supervisor or
instructor, to see if the situation can be resolved infor-
mally. Employees and students may also consult directly
with the college affirmative action officer or coordinator
for disabled student services without making a formal
written complaint, and this consultation will be consid-
ered confidential. Employees and students are not re-
quired to use the informal process and may go directly
to the formal procedure.

Any college official receiving a discrimination com-
plaint shall contact the affirmative action officer or des-
ignee as soon as reasonably convenient. The college offi-
cial shall arrange for the complainant to receive a copy
of the grievance procedure.

NEW SECTION

WAC 495A-310-030 FORMAL PROCEDURE.
Step one: Employees and students must make a written
complaint concerning discriminatory behavior to the af-
firmative action officer or designee.

(1) Complaints will be held in confidence. No action
against the person accused will be taken on behalf of the
complainant unless the complainant consents to be iden-
tified to the one accused in connection with the
investigation.

(2) The complainant may bring a person of his or her
choice to the initial or subsequent complaint meetings.

(3) The affirmative action officer or designee shall give
a copy of these regulations and any applicable board
policy to the person making the formal complaint and to
the accused.

(4) The result of that consultation and any investiga-
tion made will be communicated to the complainant be-
fore any further action is taken.

(5) An informal hearing may be substituted for inves-
tigation if the complainant and the accused agree. The
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affirmative action officer or designee will be responsible
for investigating the complaint and discussing the com-
plaint with the accused. The affirmative action officer
will make a written recommendation to the president
within a reasonable time following the close of the in-
vestigation or hearing.

(6) Appropriate corrective measures will be decided
by the president of the college upon consultation with
the affirmative action officer and the appropriate admin-
istrators or supervisors involved. If an accused employee
or student disagrees with the determination or appropri-
ateness of the corrective measures, that individual may
contest those measures through the formal faculty or
classified grievance procedures, if they are covered by an
agreement, or the student disciplinary code.

(7) Information will be entered in the personnel or
student file only to the extent that a formal reprimand or
other disciplinary action has been taken. If no disciplin-
ary action is taken, the affirmative action officer will
keep a record of the investigation accessible to the presi-
dent, the complainant and the accused for a period of
three years and then that record will be destroyed. If a
formal complaint is filed with an outside state or federal
agency, files will be maintained until the complaint is
resolved. When such files are used, written notice will be
placed in the file indicating the person using the file and
the date used.

NEW SECTION

WAC 495A-310-040 OTHER REMEDIES. These
procedures, outlined in WAC 495A-310-010 through
495A-310-030, are internal college procedures and, as
such, serve to resolve complaints within the college's ad-
ministrative framework. These procedures do not replace
an individual's timely complaint with an external agency
such as the Office of Civil Rights, Equal Employment
Opportunity Commission, or the Washington state hu-
man rights commission.

Chapter 495A-325 WAC
STATE ENVIRONMENTAL POLICY ACT RULES

NEW SECTION

WAC 495A-325-010 IMPLEMENTATION OF
STATE ENVIRONMENTAL POLICY ACT. (1) It
shall be the policy of Bates Technical College that all
actions taken by the district shall comply with the provi-
sions of chapter 43.21C RCW (the State Environmental
Policy Act), chapters 197-11 and 132-24 WAC.

(2) The president of the district or his or her designee
shall be responsible for administering and implementing
this policy.

WSR 92-12-018
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 92-37—Filed May 26, 1992, 4:34 p.m., effective May 27,
1992, 12:01 a.m.]

Date of Adoption: May 26, 1992.
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Purpose: Amend commercial fishing rules.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-44-05000V; and amending WAC
220-44-050. -

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: The unrestricted sablefish
fishery has taken the available quota, and restricting the
nontrawl sablefish fishery is required for conservation
and maintaining the economic well-being of the sable-
fish fishery. This rule is adopted at the recommendation
of the Pacific Fisheries Management Council.

Effective Date of Rule: May 27, 1992, 12:01 a.m.

May 26, 1992
Nancy L. Nelson
for Joseph R. Blum
Director

NEW SECTION

WAC 220-44-05000W COASTAL BOTTOM-
FISH CATCH LIMITS. Notwithstanding the provi-
sions of WAC 22044050, effective 12:01 a.m. May 27,
1992, until further notice it is unlawful to possess,
transport through the waters of the state or land in any
Washington State port bottomfish taken from Marine
Fish-Shellfish Management and Catch Reporting Areas
29, 58B, 59A, 59B, 60A, 61, 62, or 63 in excess of the
amounts or less than the minimum sizes shown below for
the following species:

(1) The following definitions apply to this section:

(a) Fixed two—week fishing period. Each of the fol-

lowing is defined as a fixed, two—week fishing period
(hours given are on a 24—hour basis):

0001 hours May 20 to 2400 hours June 2,

0001 hours June 3 to 2400 hours June 16,

0001 hours June 17 to 2400 hours June 30,

0001 hours July 1 to 2400 hours July 14;

0001 hours July 15 to 2400 hours July 28;

0001 hours July 29 to 2400 hours August 11;

0001 hours August 12 to 2400 hours August 25;

0001 hours August 26 to 2400 hours September 8;

0001 hours September 9 to 2400 hours September 22,

0001 hours September 23 to 2400 hours October 6;

0001 hours October 7 to 2400 hours October 20,

0001 hours October 21 to 2400 hours November 3;

0001 hours November 4 to 2400 hours November 17,

0001 hours November 18 to 2400 hours December I,

0001 hours December 2 to 2400 hours December 15,

0001 hours December 16 to 2400 hours December 31,

(b) Fixed four-week periods. Each of the following is
defined as a fixed, four—week fishing period (hours given
are on a 24-hour basis):

0001 hours May 20 to 2400 hours June 16;

0001 hours June 17 to 2400 hours July 14;

0001 hours July 15 to 2400 hours August 11;

0001 hours August 12 to 2400 hours September 8&;
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0001 hours September 9 to 2400 hours October 6;

000! hours October 7 to 2400 hours November 3,

000! hours November 4 to 2400 hours December 1,

0001 hours December 2 to 2400 hours December 31,

(c) Cumulative trip limit — A cumulative trip limit is
the maximum amount of fish that may be taken and re-
tained, possessed or landed per vessel in a specified peri-
od of time, without a limit on the number of landings or
trips.

(d) Vessel trip — A vessel trip is defined as having oc-
curred upon the initiation of transfer of catch from a
fishing vessel.

(e) Vessel trip limit — The amount of fish that may
not be exceeded per vessel trip. All fish aboard a fishing
vessel upon the initiation of transfer of catch are to be
counted towards the vessel trip limit.

() Daily trip limit — The maximum amount of fish
that may be taken and retained, possessed or landed per
vessel from a single fishing trip in 24 consecutive hours,
starting at 0001 hours local time.

(g) Week — Wednesday through the following
Tuesday.

(2) Widow rockfish — cumulative trip limit of 30,000
pounds in a fixed four-week period. No minimum size.
Unless the fishery for widow rockfish is closed, a vessel
which has landed its four—week, cumulative trip limit
may begin to fish on the limit for the next four—week
period so long as the fish are not landed until the next
four—week period.

(3) Shortbelly rockfish — No maximum poundage per
two-week or four-week fishing period. No minimum
size.

(4) Pacific ocean perch — No limit on the number of
vessel trips landings less than 1,000 pounds per vessel
trip. Landings greater than 1,000 pounds but not to ex-
ceed 3,000 pounds allowed only if Pacific ocean perch
represent 20 percent or less of fish aboard per vessel trip.
No landings of more than 3,000 pounds per vessel trip.
No minimum size.

(5) Sebastes complex — All other species of rockfish
except widow, shortbelly, Pacific ocean perch and
thornyhead or idiot rockfish (Sebastolobus spp.) — Cu-
mulative trip limit of 50,000 pounds per fixed two—week
period. No more than 8,000 pounds of this amount may
be yellowtail rockfish. No minimum size. Unless the
fishery for the Sebastes complex or yellowtail rockfish is
closed, a vessel which has landed its two—week, cumula-
tive trip limit may begin to fish on the limit for the next
two—week period so long as the fish are not landed until
the next two—week period.

(6) Deepwater complex — Sablefish, Dover sole, and
thornyhead rockfish — Cumulative trip limit of 55,000
pounds per fixed two—week period. No more than 25,000
pounds of this amount may be thornyheads. No mini-
mum size on Dover sole or thornyheads. Unless the fish-
ery for the deepwater complex is closed, a vessel which
has landed its two—week, cumulative trip limit may be-
gin to fish on the limit for the next two—week period so
long as the fish are not landed until the next two—week
period.

The following limits apply to sablefish taken under
this subsection:
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(a) Trawl vessels — Landings above 1,000 pounds of
sablefish are allowed only if sablefish represent 25 per-
cent or less of the total combined weight of the deepwa-
ter complex onboard. No more than 5,000 pounds of sa-
blefish may be smaller than 22 inches in length in any
landing. Minimum size for dressed sablefish is 15.5
inches from the anterior insertion of the first dorsal fin
to the tip of the tail. To convert from dressed weight to
round weight, multiply the dressed weight by 1.6.

(b) Non-trawl vessels — 250 pound (round weight)
trip limit. To convert round weight from dressed weight,
multiply the dressed weight by 1.6.

7) It is unlawful during the unloading of the catch
and prior to its being weighed or leaving the unloading
facility to intermix with any other species a species or
category of bottomfish having a cumulative trip limit,
vessel trip limit or daily trip limit.

(8) The fisher's copy of all fish receiving tickets show-
ing landings of species provided for in this section shall
be retained aboard the landing vessel for 90 days after
landing.

Reviser's note: The typographical error in the above section oc-

curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

REPEALER

The following section of the Washington Administra-
tion Code is repealed effective 12:01 a.m. May 27,
1992:

WAC 220-44-05000V COASTAL BOTTOMFISH
CATCH LIMITS. (92-32)
Reviser's note: The typographical error in the above repealer oc-

curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

WSR 92-12-019
EMERGENCY RULES
WILDLIFE COMMISSION
[Order 553-—Filed May 26, 1992, 4:44 p.m.]

Date of Adoption: May 26, 1992.

Purpose: To close Bow Area 831 to the taking of
antlerless elk during the late archery elk season.

Statutory Authority for Adoption: RCW 77.12.040.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: The Wildlife Commission
adopted the 1992-93, 1993-94 Elk hunting seasons and
regulations, WAC 232-28-277, on April 10, 1992. The
commission heard considerable testimony noting concern
for the health of the population of the Nooksack elk
herd. The agency staff proposal was to end all sports
hunting of antlerless elk in the herd, with the exception
of some damage control permits in Muzzleloader Area
940. However, the reference to Bow Area 831 in the
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Wildlife Commission notebook inadvertently read that

antlerless elk were legal game in that unit. This refer-

ence is in error and, if allowed to stand, would result in

an unacceptably high removal of antlerless animals from
the Nooksack elk herd.

Effective Date of Rule: Immediately.

May 26, 1992

Ray Ryan

Deputy Director

for Dean A. Lydig

Chair

NEW SECTION

WAC 232-28-22701 1991-92, 1992-93, 1993-94
ELK HUNTING SEASONS AND REGULATIONS -
1992 LATE ARCHERY ELK SEASONS. Notwith-
standing the provisions of WAC 232-28-227, the Late
Archery Elk Season in Bow Area 831 is restricted to 3—
pt. min as a legal elk. All other applicable regulations
remain in effect and unchanged.

WSR 92-12-020
EMERGENCY RULES
WILDLIFE COMMISSION
[Order 554—Filed May 26, 1992, 4:45 p.m.]

Date of Adoption: May 26, 1992.

Purpose: Emergency change to the 1992 fishing regu-
lations for Deep Creek, Region 6.

Statutory Authority for Adoption: RCW 77.12.040.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: A large landslide and
logjam have occurred in Deep Creek, an independent
drainage into the Strait of Juan de Fuca. The spawning
and rearing habitat downstream have been negatively
impacted. It will be very important to allow as many
wild gamefish to spawn in the creek as possible to have
the greatest chance of maintaining these wild popula-
tions. Low survival of eggs and fry from wild gamefish
spawned is Deep Creek is anticipated because of habitat
degradation. Closure to harvest of the wild gamefish is
needed to assure as high a number of these fish to
spawn. It should remain closed until habitat is improved.
This regulation will take effect June 1, 1992,

Effective Date of Rule: Immediately.

May 26, 1992
Curt Smitch
Director

for Dean A. Lydig
Chair

NEW SECTION

WAC 232-28-61909 1992-94 WASHINGTON
GAMEFISH SEASONS AND CATCH LIMITS -
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DEEP CREEK: Notwithstanding the provisions of
WAC 232-28-619, the gamefish seasons for Deep Creek
are as follows:

DEEP CREEK: CLOSED to fishing for gamefish.

WSR 92-12-021
RULES COORDINATOR
DEPARTMENT OF WILDLIFE
(Filed May 26, 1992, 4:46 p.m.]

Pursuant to the provisions of RCW 34.05.310(3), 1
hereby designate Daniel W. Wyckoff as the Department
of Wildlife's official rules coordinator. Mr. Wyckoff's
mailing address is 600 Capitol Way North, Olympia,
WA 98501-1091, Mailstop 3200. Mr. Wyckoff's tele-
phone number is (206) 664-9289 or scan 366-9289.
: Curt Smitch
Director

WSR 92-12-022
RULES COORDINATOR
GROWTH PLANNING
HEARINGS BOARDS
(Filed May 27, 1992, 9:52 a.m.]

Pursuant to RCW 34.05.310(3), the Growth Planning
Hearings Boards designate Richard Thompson as rules
coordinator for all three boards (the Central Puget
Sound, Eastern Washington and Western Washington
Growth Planning Hearings Boards). The nine members
of the three boards were recently appointed by Governor
Gardner pursuant to RCW 36.70A.260 and will be
meeting to develop rules for practice and procedure. Mr.
Thompson is a member of the Western Washington
board. Until permanent office space has been obtained,
he can be contacted via the following address: Richard
Thompson, Rules Coordinator, Growth Planning Hear-
ings Boards, c/o Office of Financial Management, 1210
Eastside Street, Olympia, WA 98504-3123.
M. Peter Philley
Member

WSR 92-12-023
PREPROPOSAL COMMENTS
GROWTH PLANNING
. HEARINGS BOARDS
[Filed May 27, 1992, 9:53 a.m.]

Subject of Possible Rule Making: Interim emergency
rules governing practice and procedure for the three
growth planning hearings boards until permanent rules
can be adopted.

Persons may comment on this subject in writing,
Richard Thompson, Rules Coordinator, Growth Plan-
ning Hearings Boards, c/o Office of Financial Manage-
ment, 1210 Eastside Street, Olympia, WA 98504-3123,
on or before June 11, 1992.
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Other Information or Comments by Agency at this
Time, if any: The Growth Planning Hearings Boards
were established pursuant to RCW 36.70A.250-
[36.70A].270. RCW 36.70A.270(6) requires the boards
to establish joint administrative rules of practice and
procedure. The boards became operative on May 15,
1992. By that time, several appeals to the boards were
already pending. In order to promptly process these ap-
peals, the boards must initially adopt emergency rules
and ultimately permanent rules. Any written comments
received will be reviewed and considered for either
emergency or permanent rule adoption.

May 26, 1992
M. Peter Philley
Member

WSR 92-12-024
NOTICE OF PUBLIC MEETINGS

BASIC HEALTH PLAN
[Memorandum—May 26, 1992]

Olympia, the Basic Health Plan Advisory Council will
meet in the SeaTac area June 18 to discuss administra-
tive matters and develop a strategy for the 1993 legisla-
tive session.

The eleven-member advisory council will meet at 1:30
p.m. at the Holiday Inn, 17338 Pacific Highway South
in the SeaTac Room, 12th Floor. Members of the public
are invited to attend.

Since January 1989, the Basic Health Plan has offered
low—cost health insurance to low income individuals in
selected areas of the state. It was created as a demon-
stration project by the 1987 legislature, and was the first
program of its kind in the nation.

To date basic health has provided affordable health in-
surance coverage to more than 30,000 people. It cur-
rently serves 22,536 individuals. The Basic Health Plan
must be reauthorized by the legislature or it will "sun-
set" (cease to exist) on June 30, 1993.

Those who enroll in basic health pay reduced monthly
premiums based on their family size and income level.
Everyone who participates pays part of the cost of their
coverage. Plan benefits include doctor visits, preventive
care, hospital treatment, emergency room visits and oth-
er medical services.

The plan is currently available in all or parts of 17
counties; in most areas, available enrollment slots have
been filled and there is a waiting list of people wishing to
enroll. To request an application or to be placed on the
waiting list, call 1-800-826-2444.

WSR 92-12-025
PERMANENT RULES

DEPARTMENT OF AGRICULTURE
[Order 2092—Filed May 27, 1992, 3:00 p.m., effective May 27, 1992]

Date of Adoption: May 27, 1992.
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Purpose: To avoid conflicting language and to estab-
lish bean seed quarantine sections dealing specifically
with seedborne viral diseases.

Citation of Existing Rules Affected by this Order:
Amending chapters 16-316 and 16—-494 WAC.

Statutory Authority for Adoption: Chapter 15.49
RCW.

Pursuant to notice filed as WSR 92-09-075 on April
15, 1992,

Other Findings Required by Other Provisions of Law
as Precondition to Adoption or Effectiveness of Rule: A
May 27, 1992, effective date would avoid any break be-
tween the expiration date of emergency orders (WSR
92-06-050, WSR 92-06-048, and WSR 92-06-049)
and the starting date of this rule. This would allow in-
dustry to continue to comply with this rule and maintain
adequate supplies of disease-tested bean seed.

Effective Date of Rule: May 27, 1992.

May 27, 1992
Michael V. Schwisow
Deputy Director

for C. Alan Pettibone
Director

NEW SECTION

WAC 16-316-266 DEFINITIONS. The following
definitions apply to the entire chapter.

(1) "Person" means a natural person, individual, firm,
partnership, corporation, company, society, and associa-
tion, and every officer, agent, or employee thereof.

(2) "Department” means the Washington state de-
partment of agriculture.

(3) "Director” means the director of the department
of agriculture or the director's duly authorized
representative.

(4) "Common bean" means Phaseolus vulgaris L.

(5) "Adzuki bean" means Vigna angularis.

(6) "Bean" means common beans and adzuki beans.

(7) "Origin" means the county within the state of
Washington, or the state, territory, or country where a
specific seed lot was grown.

(8) "Approved trial grounds" means a specific parcel
of land approved by the director for experimental or
limited production or increase of bean seed.

(9) "University” means the Washington State Uni-
versity, college of agriculture and home economics.

(10) "Dominant I-gene cultivar" means a cultivar
which has resistance to all known strains of bean com-
mon mosaic virus (B.C.M.V.) due to the presence of the
dominant I-gene. Dominant I-gene cultivars will not
show mosaic mottle symptoms or transmit the virus
through seed when inoculated with any strain of
B.C.M.V.

(11) "Recessive I-gene cultivar" means a cultivar
which may be susceptible to some strains of bean com-
mon mosaic virus and may show mosaic mottle
symptoms.

(12) "Diseases” means those viral, fungal, and bacte-
rial diseases of beans enumerated in WAC 16-494-013
and any new variations or strains of these identified in
the future.
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(13) "Serology” means precipitation, agglutination,
immunodiffusion, or labeled antibody test methods (such
as ELISA) that use the specificity of antigen—antibody
reactions to detect and identify antigenic substances and
the organisms such as viruses and bacteria that carry
them.

(14) "Official certificate” means a document issued by
an official testing agency including but not limited to
seed certification tags, bulk seed certification certificates,
phytosanitary certificates, laboratory sanitary certifi-
cates, and other letters, tags, stamps, or similar docu-
ments certifying seed quality or condition.

(15) "Seedborne viral diseases" includes bean com-
mon mosaic virus, adzuki common mosaic virus, and
other similar viral diseases causing mosaic mottle and
other symptoms similar to those of bean common mosaic
virus.

AMENDATORY SECTION (Amending Order 2005,
filed 5/22/89)

WAC 16-316-270 BEAN SEED CERTIFICA-
TION FEES.

(1) Applications: Due July 1, however, may
be accepted after due date at the discretion of
the certifying agency.

(a) Application fee:

Per variety, per grower ..................... $15.00

(b) Acreage fee:

(i) One inspection: (peracre) .............. 5175
One inspection is required for certification of
Great Northern, Red Mexican, pinto, pink, and
small white beans.

(ii) Two inspections: (per acre) ............ $ 3.50
Includes windrow inspection which is required
for: Certification of snap beans, kidney beans,
and eligibility for shipment into Idaho. For
phytosanitary certification see WAC 16-316—

327. ,

(iii) Acreage fee is refundable if acreage is
withdrawn before inspection.

(c) Late application penalty fee:............ $30.00

This additional fee shall be charged per
grower for applications received after July 1.

(2) Reinspection: (each field) .............. $40.00

If a field is rejected for reasons other than
((bactertat)) seedborne diseases at the first in-
spection, the grower may apply for reinspection
after the cause for rejection has been corrected.

Only two reinspections are permitted for each
field each year.

(3) Production fee includes sampling and
tagging percwt. ........... ... ... ..., $ 0.40
The production fees shall be billed at the com-
pletion of tests.

(4) Purity and germination tests: ........ Fees as

established by the director of agriculture.

(5) Fees for retagging or services not listed in this rule
shall be the most applicable fee established by the direc-
tor of agriculture.

(6) Bean seed entered into the certification program
shall comply with bean seed quarantine rules. See WAC
16-494-001 through ((+6=494=062)) 16-494—170.
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AMENDATORY SECTION (Amending Order 2078,
filed 3/27/91, effective 4/27/91)

WAC 16-316-280 FIELD TOLERANCES. Field
tolerances shall be as follows:

Washington State Register, Issue 92-12

AMENDATORY SECTION (Amending Order 2078,

filed 3/27/91, effective 4/27/91)

WAC 16-316-290 SEED STANDARDS. Seed
standards shall be as follows:

(D 1
Field Producing Biue
Tag
Found- Regis— Certi— Found- Regis- Certi-
ation tered fied Purity ation  tered fied
Other varieties or off—type plants none 0.1% 0.2% Pure seed (Min.) 98% 98% 98%
found Other crops & varieties (Max.) none  none 2/100
Other crops none 0.1% 0.1% found found 1bs.
found Badly damaged seed (Max.) 2% 2%
Total seed—-borne diseases none ((65%——+5%)) Inert matter (Max.) 2% 2%
found none none Splits & cracks (Max.) 2% 2%
found found Weed seed (Max.) none none
((Bzctcrrai-bcan-bhgim—and-wﬂt——nmc——mc——nonc found found
r\uuu.a\.uuau TTOTe TTon< TTonT ((Bcan-cmmnon-mosatc
)) virus—discascoradzuki
Except as noted in subsection (6) of mosate-virus-disease))
this section Seedborne virus diseases
(based on an ELISA or
. R ELISA and a grow
(2) Snap beans and kidney beans grown under sprin- out test) (Max.) none  none((8:0%))
kler irrigation will not be eligible for certification. Fur- found found  none
ther snap and kidney beans shall be isolated by 1320 feet found
from kn9wn bacterial blight. Germination
(3) Fields must be rogued of weeds, off-type plants, (minimum) 85%  85%

volunteer plants, and plants showing symptoms of seed-
borne diseases. Excessive night—-shade shall be a cause
for rejection.

(4) A field to be eligible for certification must have
clean, cultivated boundaries at least ten feet wide.

(5) Excessive weeds, poor stands, lack of vigor, or any
other condition which is apt to make inspection inaccu-
rate may be cause for rejection of the field.

(6) Bean fields, including those planted with a domi-
nant I-gene cultivar, showing virus-like mosaic symp-
toms will not be accepted as free of ((beamcommronrmro-
sate—virus)) seedborne virus diseases until ((ptant)) seed
samples are tested serologically, or with serology and a
grow out test and found to be free of ((beamcommon
mosate—virus)) seedborne virus diseases.

AMENDATORY SECTION (Amending Order 2078,
filed 3/27/91, effective 4/27/91)

WAC 16-316-285 INSPECTION REQUIRE-
MENTS. Inspection requirements shall be as follows:

(1) When factors affecting certification are most evi-
dent. The 2nd inspection, when required, shall be a
windrow inspection.

(2) A ((greenhouse)) grow out test to verify presence
of seedborne diseases may be required if the certifying
agency deems it necessary.

(3) A serology (ELISA) test or serology plus a grow
out test for ((bcan—comon—mosarrvrms-m—adztrkr'mr
satcvirusdisease)) seedborne diseases is required to cer-
tify seed.

(4) The combined results of field inspections, labora-
tory test, and ((greemhouse)) grow out test, when re-

quired, will determine final certification.
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(2) Total inert matter, splits and cracks, and badly
damaged seed shall not exceed 2% except for foundation
class.

(3) Test reports will show percent of discolored beans
for information only.

(4) Rough handling of bean seed in the combine or
cleaning plant reduces germination materially. Precau-
tions must be taken against such treatment and the seed
safeguarded against high drops.

AMENDATORY SECTION (Amending Order 2078,
filed 3/27/91, effective 4/27/91)

WAC 16-494-010 DEFINITIONS. The following
definitions apply to the entire chapter.

(1) "Person” means a natural person, individual, firm,
partnership, corporation, company, society, and associa-
tion, and every officer, agent or employee thereof.

(2) "Department” means the Washington state de-
partment of agriculture.

(3) "Director” means the director of the department
of agriculture or the director's duly authorized
representative.

(4) "Common bean" means Phaseolus vulgaris L.

(5) "Adzuki bean" means Vigna angularis.

(6) "Bean" means common beans and adzuki beans.

(7) "Origin" means the county within the state of
Washington, or the state, territory or country where a
specific seed lot was grown.

(8) "Approved trial grounds” means a specific parcel
of land approved by the director for experimental or
limited production or increase of bean seed.

(9) "University" means the Washington State Uni-
versity, college of agriculture and home economics.
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(10) "Dominant I-gene cultivar” means a cultivar
which has resistance to all known strains of bean com-
mon mosaic virus (B.C.M.V.) due to the presence of the
dominant I-gene. Dominant I-gene cultivars will not
show mosaic mottle symptoms or transmit the virus
through seed when inoculated with any strain of
B.CM.V.

(11) "Recessive I-gene cultivar" means a cultivar
which may be susceptible to some strains of bean com-
mon mosaic virus and may show mosaic mottle
symptoms.

(12) "Diseases” means those viral, fungal and bacte-
rial diseases of beans enumerated in WAC 16—494-013
and any new variations or strains of these identified in
the future.

(13) "Serology" means precipitation, agglutination,
immunodiffusion, or labeled antibody test methods (such
as ELISA) that use the specificity of antigen—antibody
reactions to detect and identify antigenic substances and
the organisms such as viruses and bacteria that carry
them.

(14) "Official certificate” means a document issued by
an official testing agency including but not limited to
seed certification tags, bulk seed certification certificates,
phyto—sanitary certificates, laboratory sanitary certifi-
cates, and other letters, tags, stamps or similar docu-
ments certifying seed quality or condition.

(15) "Quarantine Area I" means all areas west of the
Continental Divide except those counties within the state
of Washington subject to internal quarantine and the
states of Alaska and Hawaii.

(16) "Quarantine Area II" means areas east of the
Continental Divide, the counties in the state of
Washington subject to internal quarantine, the states of
Alaska and Hawaii and foreign countries.

(17) "Seedborne viral diseases” includes bean com-
mon mosaic virus, adzuki mosaic virus, and other similar
viral diseases causing mosaic mottle and other symptoms
similar to those of bean common mosaic virus.

AMENDATORY SECTION (Amending Order 2078,
filed 3/27/91, effective 4/27/91)

WAC 16-494-013 REGULATED DISEASES.
The following viral, bacterial and fungal diseases of
beans, and any new strains or variations of these identi-
fied in the future, of beans are regulated under the pro-
visions of this chapter:

((Beancommonmosatc-virus

Adzukrmosate-virus))

Halo blight (Pseudomonas Syringae pv. phaseolicola
(Young et. al.))

Common bean blight (Xanthomonas Campestris pv.
phaseoli (Smith) Dye)

Fuscous blight (Xanthomonas phaseoli var. fuscans
(Burk.)

Bean  anthracnose  disease (Colletotrichum
lindemuthianum (Sacc. & Magn.) Scrib.)

Brown spot disease (Pseudomonas syringae pv.
syringae (Van Hall)) strains virulently pathogenic to
Phaseolus

Bean bacterial wilt (Corynebacterium flaccumfaciens
ssp. flaccumfaciens (Hedges) Dows.)
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AMENDATORY SECTION (Amending Order 2078,
filed 3/27/91, effective 4/27/91)

WAC 16-494-046 QUARANTINE—EXCEP-
TIONS AND EXEMPTIONS. (1) Bean seed planted
for harvest as green beans for cannery or freezing,
otherwise in compliance with this quarantine, is not re-
quired to be entered into an inspection program: PRO-
VIDED, That the department reserves the right to re-
quest complete listing and location of all the plantings
and other information the department may deem neces-
sary. Further, if at any time prior to harvest, the grower
decides that the plantings are not to be harvested as
green beans, the department shall be notified and the
plantings placed under an inspection program.

(2) (€

fractionthereof:

£3))) This quarantine shall not apply to the shipment,
movement, or transportation of beans prepackaged in
packages of eight ounces or less for home garden use in
the regulated area if the beans are free of diseases.

AMENDATORY SECTION (Amending Order 2078,
filed 3/27/91, effective 4/27/91)

WAC 16-494-064 PENALTIES. In addition to ac-
tions specified in WAC 16-494-062, any grower violat-
ing the terms of this ((quarantine)) chapter, shall be
subject to civil and/or criminal penalties provided in
law.

BEAN SEEDBORNE VIRAL DISEASE
QUARANTINE

NEW SECTION

WAC 16-494-100 BEAN SEEDBORNE VIRAL
DISEASE QUARANTINE—ESTABLISHING THE
QUARANTINE. The production of dry edible beans
and bean seed is an important industry in the state of
Washington. The economic well being of that industry is
threatened by the introduction of bean seed infected
with bean seedborne viral diseases. The director has de-
termined that a quarantine is needed to protect the
Washington dry bean industry and to provide the bean
growers of this state a source of bean seed for planting
purposes that is tested for the presence of these diseases
and that bean seedborne viral diseases cannot be effec-
tively regulated under the terms of the existing bean
seed quarantine.

NEW SECTION

WAC 16-494-110 BEAN SEEDBORNE VIRAL
DISEASE QUARANTINE—REGULATED ARTI-
CLES. Seeds of common beans intended for planting
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purposes, bean plants and parts of plants, and crop resi-
due from the harvest of beans are regulated under the
terms of the bean seedborne viral disease quarantine.

NEW SECTION

WAC 16-494-120 BEAN SEEDBORNE VIRAL
DISEASE QUARANTINE—REGULATED DIS-
EASE. Seedborne viral diseases of beans, such as but
not limited to bean common mosaic virus, and adzuki
mosaic virus are regulated under the terms of the bean
seedborne viral disease quarantine.

NEW SECTION

WAC 16-494-130 BEAN SEEDBORNE VIRAL
DISEASE QUARANTINE—QUARANTINED
AREA. The entire counties of Clallam, Clark, Cowlitz,
Grays Harbor, Island, Jefferson, King, Kitsap, Lewis,
Mason, Pacific, Pierce, San Juan, Skagit, Skamania,
Snohomish, Thurston, Wahkiakum, and Whatcom in the
state of Washington and all areas outside the state of
Washington are established as a quarantine area for the
bean seedborne viral disease.

NEW SECTION

WAC 16-494-140 BEAN SEEDBORNE VIRAL
DISEASE QUARANTINE—REGULATED AREA.
The entire counties of Adams, Asotin, Benton, Chelan,
Columbia, Douglas, Ferry, Franklin, Garfield, Grant,
Kittitas, Klickitat, Lincoln, Okanogan, Pend Oreille,
Spokane, Walla Walla, Whitman, and Yakima are es-
tablished as a protected area for bean seedborne viral
diseases in Washington.

NEW SECTION

WAC 16-494-150 BEAN SEEDBORNE VIRAL
DISEASE QUARANTINE—REQUIREMENTS FOR
PLANTING BEAN SEED IN THE REGULATED
AREA. No bean seed shall be planted, or sold, shipped,
or transported for seed purposes, or knowingly received,
into the regulated area which are known to be contami-
nated with bean seedborne viral diseases and which do
not comply with the requirements of the bean seed
quarantine in WAC 16-494-001 through 16-494-064.

Bean seed, that otherwise qualifies, may be received
for planting purposes, planted, sold, shipped, or trans-
ported if that seed meets one of the following criteria:

(1) The bean variety (cultivar) is known to be uniform
for the dominant I-gene. Documentation of evidence of
uniformity must accompany the seed shipment. Undocu-
mented cultivars are subject to serology and/or grow out
testing to determine freedom from bean seedborne viral
diseases.

(2) The bean seed has been tested by the serology
method (ELISA) and has been found to be free from
bean seedborne viral diseases.

(3) The bean seed has been tested by the serology
methed and has been found to be positive for seedborne
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viral diseases and on a subsequent grow out test, the
sample is found free from bean seedborne viral diseases.

(4) All serology tests shall be based on an official one
pound sample of untreated bean seed for each fifty
thousand pounds of bean seed or fraction thereof.

(5) All bean seed from outside the regulated area
shall be accompanied by an official certificate docu-
menting compliance with this section.

NEW SECTION

WAC 16-494-160 BEAN SEEDBORNE VIRAL
DISEASE QUARANTINE—IDENTIFICATION
AND DISPOSITION OF DISEASED BEAN SEED.
All bean seed that is determined to be contaminated by
bean seedborne viral diseases and which does not meet
the requirements of WAC 16-494-150 shall be de-
stroyed or diverted to dry edible or other nonseed pur-
poses. For seed that is diverted to dry edible or other
nonseed purposes, documentation of disposition of the
seed shall be provided to the department of agriculture
upon request.

(1) Seed fields entered in the Washington state bean
seed phyto-sanitary certificate inspection program or the
Washington state seed certification inspection program
as provided in WAC 16-316-270 and 16-316-327 that
display symptoms of bean seedborne viral diseases dur-
ing the growing season shall be subject to testing pro-
vided in WAC 16-494-150 (3) and (4) to determine
final disposition.

(2) When the director determines that it is probable,
based on visual symptoms and serological analysis, that
a seed field may be infected with bean seedborne viral
diseases and determines that a threat of infection of
other fields exists, the director may prescribe aphid con-
trol or other requirements, through a notice of destruc-
tion as provided in WAC 16-494-063, deemed necessary
to prevent infection of adjacent properties.

(3) The true identity of bean seedborne viral diseases
shall be based on testing methods recommended by the
university results of which, when positive, will be evi-
dence to identify the disease as being subject to the de-
partment's requirements. The owner of the seed, at own-
er's expense, may request verification of pathogenicity.
Such verification shall be made using accepted scientific
and professional techniques.

NEW SECTION

WAC 16-494-170 BEAN SEEDBORNE VIRAL
DISEASE QUARANTINE—PENALTIES. (1) Any
bean field planted with seed in violation of the require-
ments of this quarantine shall be subject to destruction,
in full or in part, or quarantined, as determined neces-
sary by the director, to prevent the spread of bean seed-
borne viral diseases, at the option and the expense of the
grower or their responsible agent.

(2) Any grower violating the terms of this quarantine,
shall be subject to the criminal and/or civil penalties
provided in chapter 17.24 RCW.
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WSR 92-12-026
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 91-57—Filed May 28, 1992, 8:50 a.m.]

Original Notice.

Title of Rule: Chapter 173-425 WAC, Open burning.

Purpose: The purpose of the chapter is to reduce
emissions from open burning in areas either known or
expected to exceed health-based standards through the
use of reasonable alternatives and burn bans.

Statutory Authority for Adoption: Chapter 70.94
RCW.

Statute Being Implemented: RCW 70.94.650 -
70.94.785.

Summary: This rule updates the open burning chapter
to the Washington Administrative Code. The Clean Air
Washington Act of 1991 requires phasing out open
burning in areas that exceed or threaten to exceed
health—based standards, urban growth areas, and cities
with a population of 10,000 or more. Additionally, it re-
quires a one—permit system be established.

Reasons Supporting Proposal: To support the use of
reasonable alternatives to open burning and prevent fur-
ther degradation.

Name of Agency Personnel Responsible for Drafting:
Melissa McEachron, P.O. Box 47600, Olympia, WA
98504-7600, (206) 459-6998; Implementation and En-
forcement: Joseph Williams, P.O. Box 47600, Olympia,
WA 98504-7600, (206) 459-6255.

Name of Proponent: Department
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The purpose of the proposed rule is to reduce
emissions from open burning of yard and garden debris
and land—clearing debris by using reasonable alternatives
to open burning. The proposed chapter establishes
phase—out factors and defines reasonable alternatives. It
identifies a minimum permitting program acceptable to
the Department of Ecology and who will respond to nui-
sance calls.

Proposal Changes the Following Existing Rules: In
addition to the changes listed above, the open burning

of Ecology,
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section separates out agricultural from open burning
provisions.

Small Business Economic Impact Statement
INTRODUCTION AND SUMMARY OF FINDINGS

This proposed rule implements RCW 70.94.743
through 70.94.780. Analysis of the impacts of the rule
on small versus large businesses demonstrated no dispro-
portionate impacts in the industries examined.

OVERVIEW OF FINDINGS

Analysis of the impacts of the proposed rule focused
on assessing the costs of nonburning methods of dispos-
ing of land clearing and construction residues in con-
struction and related industries; specifically building
construction (standard industrial classifications (SIC)
152, 153 and 154), other heavy construction (SIC 161
and 162), and land subdivision and development (SIC
655). Agricultural and silvicultural open burning have
been exempted from the scope of the proposed rule. It
was judged that impacts of the proposed rule upon other
businesses and industries would be minor in comparison
to those experienced by the sectors listed above.

Data and information was collected on the financial
structure of small versus large firms in the industries ex-
amined, the amount and value of newly developed land
in Washington in 1990 (the latest year with complete
information) and the per acre costs of nonburning alter-
natives (landfill disposal and recycling via chipping for
compost, mulch or groundcover) for disposal of land
clearing and construction residues under varying vegeta-
tive conditions. This was used to develop estimates,
shown in the following table, of the overall, statewide,
average impact of the proposed rule on small versus
large businesses in the hypothetical event that open
burning were to be prohibited statewide ("state"), a sen-
sitivity—test analysis for an urbanized, rapidly growing
county ("rapid gr."), and a sensitivity—test analysis for a
less urbanized county with relatively low landfill rates
("low Lf."). The estimates are followed by a brief dis-
cussion of some important considerations and qualifica-
tions that need to be kept in mind as they are reviewed.
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ESTIMATED IMPACTS ON SMALL VERSUS LARGE BUSINESSES
(percent of per-acre costs of doing business)

Small Businesses

Landfill Disposal Recycling
Heavily Moderately Heavily Moderately
Wooded Wooded Brushy Wooded Wooded Brushy
SIC 15
state 9.5% 4.7% 2.4% 7.2% 3.6% 1.8%
rapid gr. 1.8 0.9 0.4 1.3 0.7 0.3
low 1.£. 2.4 1.2 0.6 N/A N/A N/A
SIC 16 ,
state 6.2 3.1 1.5 4.7 2.3 1.2
rapid gr. 1.2 0.6 0.3 0.9 0.4 0.2
low 1.f. 1.6 0.8 0.4 N/A N/A N/A
SIC 655
state 90.5 45.3 22.6 68.8 34.4 17.2
rapid gr. 24 .4 12.2 6.1 18.5 9.3 4.6
low 1.£. 20.7 10.3 5.2 N/A N/A N/A
Large Businesses
Landfill Disposal Recycling
Heavily Moderately Heavily Moderately
" Wooded " Wooded Brushy Wooded Wooded Brushy
SIC 15
state 9.2% 4.6% 2.3% 7.0% 3.5% 1.8%
rapid gr. 1.7 0.9 0.4 1.3 0.7 0.3
low 1.£. 2.4 1.2 0.6 N/A N/A N/A
SIC 16
state 6.1 3.0 -1.5 4.6 2.3 1.2
rapid gr. 1.1 0.6 0.3 0.9 0.4 0.2
low 1.f. 1.6 0.8 0.4 N/A N/A N/A
SIC 655 ;
state 87.0 43.5 21.8 66.1 33.1 16.5
rapid gr. 23.4 11.7 5.9 17.8 8.9 4.5
low 1.£. 19.9 9.9 5.0 N/A N/A N/A
DISCUSSION stage at which the smallest amount of value is added to

The following comments and qualifications should be
kept in mind as these results are reviewed.

1. Nonburning alternatives do not have a significantly
greater impact upon small versus large businesses in the
standard industrial classifications examined here.

2. The greater impacts upon SIC 655 (land subdivi-
sion and development) reflect the fact that, in the stan-
dard industrial classification system, these businesses are
engaged in only the first steps (preparation of raw land
for further construction activity) of the overall "develop-
-ment" process. It is here that the costs of nonburning
alternatives will most directly bear. Since this is also the

raw land, these costs will represent a significant share of
per acre operating costs. (Offsetting proceeds from sale
of merchantable timber have not been taken into
account.)

These costs are typically passed forward (or carried
forward) as structures or other improvements are put in
place. As this happens, more value is added to the land
and the proportionate burden of nonburning alternatives
diminishes, as indicated by the estimates for SIC 15 and
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SIC 16. These estimated impacts likely represent a bet-
ter picture of effects upon ultimate consumers (purchas-
ers, renters or lessees) of the overall development
process.

3. Since the base ("state") estimates are on an overall,
statewide basis, they are dominated by that geographic-
ally large part of Washington that is not subject to ur-
banization and rapid growth, and where values of devel-
opable land are relatively low. They also do not reflect
the fact that, in many cases, nonburning disposal costs
(especially landfilling) are likely to be lower in non—ur-
ban areas than the overall averages upon which this
analysis is based. In such cases and in higher land-value
areas, the costs of nonburning alternatives (if required)
would tend to represent much lower proportions of per
acre costs and, hence, much lower relative burdens upon
businesses and consumers of the development process.
This is illustrated by examining the impact ratios for the
two test cases ("rapid gr." and "low L.f.") included in the
above table.

4. It is, of course, not the case that open burning will
be immediately and totally prohibited everywhere in
Washington. Thus, impacts of the proposed rule will
differ by area, depending on the conditions that now
prevail or that will prevail when it takes effect.

Existing regulatory language prohibits open burning
in nonattainment areas for total suspended particulates.
The proposed rule prohibits open burning in nonattain-
ment areas for fine particulates or carbon monoxide. To
the extent that these areas turn out to be the same, the
proposed rule will have no additional impacts—
nonburning disposal costs are already built into the costs
of doing business. However, to the extent that these ar-
eas are not the same, additional requirements and costs
may be implied. The proposed rule provides a mecha-
nism for aiding in the transition in such cases (discussed
below).

Open burning will continue to be permitted (through
the end of the year 2000) in urban growth areas and
cities of 10,000 or greater population if "reasonable al-
ternatives” are not available. The proposed rule defines
"reasonable alternatives” as nonburning disposal meth-
ods costing less than $8.50 per cubic yard. When this
amount is translated into per ton and per acre costs, it
turns out to be less than the average current costs of
nonburning disposal upon which the estimates shown
above area based. Hence, unless alternatives at the lower
end of the cost spectrum are available and until further
development in the market for such services reduces
costs, open burning will continue to be allowed in many
of these areas during the near—term future. This will aid
affected businesses and individuals during the transition
to ultimate burning prohibitions.

Finally, open burning will continue to be allowed in
the rest of the state, subject to usual restrictions during
periods of impaired air quality. All such burning will re-
quire a permit (with the exception discussed below), to
be issued by the Department of Ecology, local air quality
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authorities, or local governments or agencies. Permit—
issuing entities are authorized to charge fees sufficient to
cover the costs of permitting and enforcement programs.
Since permitting programs and fees are not yet fully es-
tablished, it is not possible to assess their impacts upon
businesses and individuals. However, these would not be
expected to be large.

MITIGATION

The statutory language that the proposed rule seeks to
implement is quite specific and provides little scope for
mitigation. Within that framework, certain elements of
the rule attempt to provide assistance to affected regions
of the state, businesses, and individuals as transition to
the new requirements occurs. Aside from the "reason-
able alternatives" provisions discussed above, these
include:

1. Nonattainment areas phase—in: It is recognized that
new or expanded nonattainment areas under the pro-
posed rule may include regions where solid waste man-
agement plans or systems for handling land clearing or
construction residues are not yet fully developed or
where recycling services are not yet readily available. In
these cases, the proposed rule provides for a phasing in
of nonburning requirements over a period that may ex-
tend through 1995, if certain conditions are fulfilled.
During such periods, open burning would continue to be
allowed and the costs of nonburning alternatives would
be deferred.

2. General rule burns: The proposed rule provides for
"general rule burns" in arcas of the state where open
burning will continue to be allowed. These are limited
periods of time during each year (to be established by
permitting authorities) when small open fires may be
burned without going thought [through] the entire per-
mitting process, subject to conditions stated in the rule
and normal restrictions due to impaired air quality.
These may aid some businesses, but are expected to be
of most help to individuals wishing to dispose of yard or
garden debris.

A more complete and detailed description of this
analysis may be obtained from the Department of
Ecology.

Hearing Location: On July 7, at 7:00 — 9:00 p.m.,
Clark College, Foster Auditorium, off Ft. Vancouver
Way, Vancouver, Washington; on July 8, at 7:00 — 9:00
p.m., Olympia Timberland Library, East 8th and South
Franklin, Olympia, Washington; on July 14, at 7:00 -
9:00 p.m., Yakima County Courthouse, Room 232, 128
North 2nd, Yakima, WA; and on July 16, at 7:00 - 9:00
p-m., Spokane County Public Health District Auditori-
um, Room 140, 1101 West College, Spokane, WA.

Submit Written Comments to: Melissa McEachron,
Department of Ecology, P.O. Box 47600, Olympia, WA
985047600, by July 22, 1992.

Date of Intended Adoption: September 15, 1992.

May 18, 1992
Fred Olson
Deputy Director
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Chapter 173-425 WAC
OPEN BURNING

AMENDATORY SECTION (Amending Order 9010, filed 9/17/90,
effective 10/18/90)

WAC 173-425-010 PURPOSE. This chapter, promulgated under
Chapter 70.94 RCW, the Washington Clean Air Act, authorizes the
department of ecology ((fecotogy))) to implement the provisions of
that act. This rule establishes controls for open burning in the state in
order to:

(1) (« ;

}) Reduce open burning to the greatest extent
practical by eliminating it in (a) areas that exceed or threaten to ex-
ceed ambient air quality standards for PM-10 and/or carbon monox-
ide; and (b) urban growth areas or cities with a population of 10,000
or more by December 31, 2000;

(2) For areas where open burning is allowed, establish a limited
burning program, including procedures by which open burning may be
conducted;

(3) Encourage the development and ((speeify-the)) use of alternate
methods of debris disposal ((of-combustibte-waste-materials)).

Reviser's note:  RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 90-10, filed 9/17/90,
effective 10/18/90)

WAC 173-425-020 APPLICABILITY. ((Fhis—chapter—apphes—to

ity-of-the-departmentof-maturat-resourcesas—cstablished—mrREW-76-
94-666:)) (1) No outdoor burning shall occur during a declared period

Washington State Register, Issue 92-12

94~ )) of vegetative debris
from an agricultural operation necessary for disease or pest control,

necessary for crop propagation and/or crop rotation, or where identi-
fied as a best management practice by the agricultural burning prac-
tices and research task force established in RCW 70.94.650 or other
authoritative source on agricultural practices.

(2) "Ceremonial fire” means a fire associated with a Native Ameri-
can ceremony or ritual.

(3) "Department” means department of ecology.

(4) "Episode” means a period when a forecast, alert, warning, or
emergency air pollution stage is declared, as stated in Chapter 173—

of impaired air quality.
(2) Except as described in 173-425-020(1) and in 173-425-050,
this chapter applies to all forms of outdoor burning in the state except:

435 WAC.
(5) "Impaired air quality” means a condition declared by the de-
partment or an air authority in accordance with the following criteria:

(a) Silvicultural burning (governed by chapter 332-24 WAC).

(b) Agricultural Burning (governed by chapter 173-430 WACQ).

(c) Recreational Fires — as defined in 173-425-030(11).

(d) Ceremonial fires — as defined in 173-425-030(2).

(e) Burning to improve and maintain fire department ecosystems
{pursuant to chapter 332-24 WACQC).

(3) A local air authority, fire protection authority, county, or con-

(a) Meteorological conditions are conducive to an accumulation of
air contamination concurrent with:

(i) Particulate that is ten microns and smaller in diameter (PM-10)
at or above an ambient level of seventy—five micrograms per cubic me-
ter; or

(ii) Carbon monoxide at an ambient level of eight parts of contami-
nant per million parts of air by volume (ppm).

servation district may enforce its own controls that are stricter than
those set forth in this chapter.

AMENDATORY SECTION (Amending Order 90-10, filed 9/17/90,
effective 10/18/90)

WAC 173-425-030 DEFINITIONS. The definitions of terms
contained in chapter 173-400 WAC are incorporated by reference.
Unless a different meaning is clearly required by context, words and
phrases used in this chapter shall have the following meanings:

(1) "Agricultural ((open)) burning” means ((opern)) burning ((con=
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(b) Air quality that threatens to exceed other limits established by
the department or an air authority.

(6) "Nonattainment area” means a clearly delineated geographic
area_which has been designated by the Environmental Protection
Agency and promulgated as exceeding a national ambient air quality
standard or standards for one or more of the criteria pollutants, which
includes carbon monoxide, fine particulate matter (PM-10), sulfur
dioxide, ozone, and nitrogen dioxide.

(7) "Nuisance" means an emission of smoke or other emissions from
any open fire that unreasonably interferes with the use and enjoyment
of the property deposited on.

(8) "Open burning" means all forms of outdoor burning except
those listed as exempt in 173-425-020.

(9) "Outdoor burning" means the combustion of material of any
type in an open fire or in an outdoor container without providing for
the control of combustion or the control of emissions from the
combustion.

(10) "Reasonable alternatives" means disposal alternatives to open
burning that cost less than $8.50 per cubic yard. After July 1993, this
amount shall be adjusted periodically by department policy.

(11) "Recreational fire" means barbecues and campfires using char-
coal, natural gas, propane, or natural wood which occur in designated
areas or on private property. Fires used for debris disposal purposes are
not considered recreational fires.
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(12) "Silvicultural burning” means burning on any land the depart-

ment of natural resources protects per RCW 70.94.030(13), RCW 70-
.94.660, RCW 70.94.690, and pursuant to Chapter 76.04 RCW.

(13) "Urban growth area” means an area defined by RCW
36.70A.030.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

NEW SECTION

WAC 173-425-040 PROHIBITED MATERIALS. (1) Except as
provided in 173-425-040(2), the following materials shall not be
burned in any outdoor fire: garbage, dead animals, asphalt, petroleum
products, paints, rubber products, plastics, paper (other than what is
necessary to start a fire), cardboard, treated wood, construction debris,
metal or any substance (other than natural vegetation) which when
burned releases toxic emissions, dense smoke, or odors.

(2) Prohibited materials may be burned in certain circumstances:

(a) Diseased animals and infested material. When ordered by a duly
authorized health officer and authorized by the department or local air
authority, diseased animals and other infested material may be burned,
as required, to keep the infestation from spreading.

(b) Dangerous material. When ordered by a fire protection authority
and when authorized by the department or local air authority, fires to
dispose of materials presenting a danger to life, property, or public
welfare may be burned, if no approved practical alternate method of
disposal is available.

NEW SECTION

WAC 173-425-050 CURTAILMENT DURING EPISODES
OR IMPAIRED AIR QUALITY. (1) No outdoor fire shall be ignited:

(a) Whenever the department declares an air pollution episode for
the geographical area pursuant to Chapter 173-435 WAC; or

(b) Whenever the department or an air authority declares impaired
air quality for the geographical area.

(2) A person responsible for an outdoor fire at the time an episode
or impaired air quality is declared shall extinguish that fire. Outdoor
burning conducted under the auspices of the department of natural re-
sources for the purpose of burning forest slash pursuant to RCW 70-
.94.660 through 70.94.670 shall be extinguished by withholding new
fuel and allowing the fire to burn down.

(3) Smoke visible from all types of outdoor burning, except silvicul-
tural burning, after a time period of three hours has elapsed from the
time of declaration of the episode or impaired air quality, shall consti-
tute prima facie evidence of unlawful outdoor burning.

(4) For the department of natural resources silvicultural burning,
smoke visible after a time period of ten hours has elapsed from the
time of declaration of the episode or impaired air quality shall consti-
tute prima facie evidence or unlawful outdoor burning.

NEW SECTION

WAC 173-425-060 OPEN BURNING PROGRAM FOR THE
STATE. (1) General requirements:

(a) All burning requires a permit as covered in 173-425-070.

(b) Permits shall not be issued, and thus open burning is not al-
lowed, in areas where reasonable alternatives are available.

(c) No open burning shall be allowed in areas that exceed federal or
state ambient air quality standards. Such areas shall be defined as the
entire carbon monoxide and/or PM-10 nonattainment area, unless
otherwise determined pursuant to 173-425-060 (2)(a).

(d) A fire protection authority may declare a fire hazard. If open
burning is determined the most appropriate manner to abate the fire
hazard, the request must be reviewed and permitted by the local air
authority. Permits issued under this section shall provide that:

(i) Prohibited materials shall not be burned in any fire.

(ii) No open burning shall be done during a declared period of im-
paired air quality.

(iii) No reasonable alternative is available.

(2) Additional requirements for nonattainment areas.

(a) Phase—in approach. A local air authority may petition the de-
partment to use a phase-in approach in portions of a federally desig-
nated nonattainment area for carbon monoxide and/or PM-10. The
phase—in approach will focus on how to achieve the Clean Air
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Washington goals and eliminate burning in areas that exceed the stan-
dards. The department will review and determine if the petition should
be approved. The department may partially approve petitions or ap-
prove petitions with conditions based on consideration of the following
factors:

(i) Population and population density.

(ii) The ability of the air quality in the region to support open burn-
ing based upon geographical and meteorological conditions.

(iii) The presence of a permitting program.

(iv) The extent to which reasonable alternatives to open burning are
being developed through solid waste management plans and the sched-
ule for the availability of such reasonable alternatives.

(v) Other factors deemed appropriate by the local air authorities.

(b) Petition evaluation. The petition to use a phase—in approach is
due to the department no later than one month after the effective date
of this rule. A ban is not effective in areas identified in the petition
until after the department makes a ruling on the petition. Upon re-
ceiving the petition, the department shall review and make a determi-
nation within 30 days. For all federally designated nonattainment ar-
eas, open burning shall be banned by the applicable attainment date.

(c) Permits. The department or local air authority may issue permits
in banned areas for the following activities:

(i) Fire fighting instruction. Local air authorities or the department
may issue permits for fire training fires, pursuant to guidelines and
rules of the department of ecology. The department of natural re-
sources may issue permits, following DNR guidelines and rules, for
forest fire training purposes on lands it protects.

(1) Specific forms. The department or the local air authorities may
permit, with conditions, fires set as part of a defined research project,
weed abatement, and smoke training that is part of a military training
exercise.

(d) Responding to open burning calls. Each affected county shall
identify a fire marshal or other appropriate county official for field re-
sponse and to document open burning complaints or violations using
appropriate field notices.

(3) Additional requirements for urban growth areas and cities with
a population of 10,000 or more.

(a) Open burning will be banned when reasonable alternatives are
available, no later than the end of the year 2000.

(b) Until open burning is banned, it is allowed subject to the per-
mitting provisions of this chapter.

(c) When open burning is banned, the provisions in 173-425-060(2)

apply.

NEW SECTION

WAC 173-425-070 OPEN BURNING PERMIT REQUIRE-
MENTS. (1) Permit program. For areas where burning is allowed, the
department, local air authorities, fire protection authorities, conserva-
tion districts, or counties may issue permits. Those issuing permits are
responsible for field response to open burning complaints.

(2) Permit program development and assistance.

(a) The department shall provide assistance for implementing a per-
mitting program.

(b) The department shall develop a mode! permit program and pro-
vide guidance on starting and implementing permit programs.

(c) In selecting a permit program, communities may use options
ranging from the minimum - a general rule burn, as described in 173-
425-070(5) - to a written permit. A permit program must be in place
eight months after this regulation is effective. If at that time no agree-
ment is reached, the area becomes a no-burn area and falls under the
restrictions of 173-425-060(2).

(d) The department or the local air authorities shall coordinate with
the agencies listed in 173-425-070(1) to determine the type of per-
mitting program appropriate for the area.

(3) Fees. The department or the local air authority may issue per-
mits and charge a fee. Fire districts, counties, and conservation dis-
tricts issuing open burning permits may collect a fee to cover adminis-
trative costs. (RCW 70.94.780)

(4) Additional restrictions. The local air authorities and the depart-
ment may restrict conditions for burning under this section. Burning
conditions may include, but are not limited to, restricting burning in
sensitive areas per Chapter 173-440 WAC, restricting the time period
for burning, restricting permissible hours of burning, imposing require-
ments for good combustion practice, and restricting burning to speci-
fied weather conditions.

(5) General rule burn permits. For areas of the state where burning
is allowed, agencies listed in 173-425-070(1) may use a general permit
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by rule. This section provides a minimum (general rule burn) permit.
Persons not able to meet all of the requirements of subsections 173—
425-070 (5)(a)—(i) must apply for and receive a written permit. Gen-
eral rule burn permits under this section may be used for the following
number of days per year: 1992-1995 — 21 days/year; 1995-1998 - 14
days/year; 1998-2000 — 7 days/year; after 2000 — 7 days/year. Fail-
ure to comply with all the requirements of subsections 173-425-070
(5)(a)—(i) voids the general rule burn permit and the person burning is
subject to the penalty provisions of WAC 173-425-100. A person
burning under this section must follow these requirements and any ad-
ditional restrictions, including those established by cities, counties, or
fire protection authorities:

(a) The fire must not include prohibited materials listed in WAC
173-425-040, except what paper is necessary to start the fire.

(b) A person capable of extinguishing the fire must attend it at all
times and the fire must be extinguished before leaving it.

(c) No fires are to be within fifty feet of structures.

(d) The pile must not be larger than four feet by four feet by three
feet.

(e) Only one pile at a a time may be burned, and each pile must be
extinguished before lighting another.

(f) No outdoor fire is permitted in or within five hundred feet of
forest slash without a written burning permit.

(g) Either the designated permitting authority must be called to
confirm burning conditions for each day or current information on
burning conditions must be obtained from another designated source.

(h) If the fire creates a nuisance, it must be extinguished.

(i) Permission from a landowner, or owner's designated representa-
tive, must be obtained before starting an open fire.

NEW SECTION

WAC 173-425-080 VIOLATIONS. (1) The local air authority
or department may issue a notice of violation to the person responsible
for the fire under any of the following:

(a) Conditions of a permit issued under this chapter are violated.

(b) Any open fire is ignited where, under this chapter, such fires are
prohibited or where a permit is required and has not been obtained.

(c) Prohibited materials are burned in an open fire.

(d) Any open fire is ignited when a condition of impaired air quality
or air pollution episode stage is declared.

(¢) Any ignited open fire that is not extinguished when a condition
of impaired air quality or air pollution episode is declared.

(f) The fire causes emissions detrimental to health.

(g) The fire causes emissions that unreasonably interfere with prop-
erty use and enjoyment.

(2) A fire protection authority called to respond to, control, or ex-
tinguish an illegal or out—of—control fire may charge and recover from
the person responsible for the fire the costs of its response and control
action.

NEW SECTION

WAC 173-425-090 LOCAL AIR AUTHORITY MAY ISSUE
A VARIANCE. Local air authorities may adopt variance procedures
in their rules. Variance procedures properly adopted comply with this
regulation and satisfy department review required by RCW 70.94.181.
The department, at its discretion, may review variance petitions.

AMENDATORY SECTION (Amending Order 9010, filed 9/17/90,
effective 10/18/90)

WAC 173-425-100 ((DEEEGATION—OF-AGRICUETURAL
: )) PENALTIES. ((¢)-When-ceotogy

terrctes:)) Any violation of this
chapter may be subject to any penalty or other remedy authorized in
Chapter 70.94 RCW.
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Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

NEW SECTION

WAC 173-425-100 SEVERABILITY. The provisions of this reg-
ulation are severable. If any provision is held invalid, the application of
such provisions to other circumstances and the remainder of the regu-
lation shall not be affected.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 173-425-036
quality.
WAC 173-425-045
WAC 173-425-055
WAC 173-425-065
WAC 173-425-075
WAC 173-425-085
WAC 173-425-095
WAC 173-425-115
WAC 173-425-120
management plan.
WAC 173-425-130
WAC 173-425-140

Curtailment during episodes or impaired air

Prohibited materials.

Exceptions.

Residential open burning.

Commercial open burning.

Agricultural open burning.

No burn area designation.

Land clearing projects.

Department of Natural Resources—Smoke

Notice of violation.
Remedies.
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PERMANENT RULES

DEPARTMENT OF HEALTH
[Order 275—Filed May 28, 1992, 9:26 a.m.]

Date of Adoption: May 27, 1992.

Purpose: To establish continuing education for renew-
al of certification of sex offender treatment providers;
increase extension fee in lieu of renewal; and add exten-
sion fee for affiliate providers.

Citation of Existing Rules Affected by this Order:
Amending chapter 246-930 WAC.

Statutory Authority for Adoption: RCW 18.155.040.

Pursuant to notice filed as WSR 92-07-079 on March
17, 1992.

Changes Other than Editing from Proposed to Adopt-
ed Version: Extension fee increased to incorporate regu-
lar pro rata expenses, in licu of a renewal fee, plus addi-
tional cost of implementing an extension. Extension fee
established for affiliates in similar fashion. All extensions
are discretionary with the department and inure to the
benefit of licensees who would otherwise lose certifica-
tion as of June 30, 1992.

Effective Date of Rule: Thirty—one days after filing.

May 27, 1992
Kristine M. Gebbie
Secretary

AMENDATORY SECTION (Amending Order 212,
filed 11/19/91, effective 12/20/91)

WAC 246-930-010 GENERAL DEFINITIONS.
Whenever used in these rules, unless expressly otherwise
stated, or unless the context or subject matter requires a
different meaning, the following terms shall have the
following meanings:
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(1) "Department” means the department of health,
professional licensing services division.

(2) "Secretary" means the secretary of the depart-
ment of health, or designee.

(3) "Provider” means sex offender treatment provider.

(4) "Affiliate" means affiliate sex offender treatment
provider.

(5) "Committee” means the sex offender treatment
providers advisory committee.

(6) "Credential" or its derivative means the process of
licensing, registration, certification((f;})) or the equiva-
lent through which a person is legally recognized by a
state agency as lawfully authorized to practice a health
profession.

(7) ((fForpurposes—ofdetermining—chigibitity for—cer=
tificattom;})) For purposes of determining eligibility for
certification, "evaluation” is defined as the direct provi-
sion of comprehensive evaluation and assessment services
to persons who have been investigated by law enforce-
ment or child protective services for commission of a sex
offense, or who have been adjudicated or convicted of a
sex offense. Such evaluation shall have had direct rele-
vance to a client's offending behavior. Such services
((mmust)) shall have resulted in preparation of a formal
written report. To qualify, the individual ((nrust)) shall
have had primary responsibility for interviewing the of-
fender and ((must)) shall have completed the written
report. Only face-to—face contact with a client may be
counted for evaluation credit. Evaluation hours per-
formed by affiliate providers under the supervision of
fully certified providers count toward certification under
this definition. Note that limited assessments for the
purpose of institution classification, treatment monitor-
ing, and reporting do not qualify for evaluation credit

under this definition. (({-Sfa-ndards—for—cvahaﬂon-by-m
tified—providers—are—setforthim WAEC-246=930=320-1))

Standards for evaluation by certified providers are set
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been issued a certification to evaluate and treat sex of-

fenders pursuant to chapter 18.155 RCW.

(10) An "affiliate sex offender treatment provider” is
an applicant who has met the educational, experience
and training requirements as specified for affiliate certi-
fication applicants, and has satisfactorily passed the ex-
amination. An affiliate sex offender treatment provider
evaluates and treats sex offenders pursuant to chapter
18.155 RCW under the supervision of a fully certified
sex offender treatment provider in accordance with the
supervision requirements set forth in WAC 246-930-
075.

(11) "SSOSA" is special sex offender sentencing
alternative.

(12) "SSODA((41))" is special sex offender disposi-
tion alternative.

(( . tsi . . . .

ty}) (13) "Supervising officer” means the designated
representative of the agency having oversight responsi-
bility for a client sentenced under SSOSA or SSODA,
under the sentence or disposition order, €.g., community
correction officer.

(14) "Evaluation treatment plan" means the plan set
forth in the evaluation detailing how the treatment needs
of the client might be met and the community protected
during the course of treatment.

forth in WAC 246-930-320.

(8) ((fFor—purposes—of-determining-—ctigibihity for—cer=
tifreationt)) For purposes of determining eligibility for

(15) "Provider—client contract” means the document
specifying the treatment rules and requirements the cli-
ent has agreed to follow in order to maximize communi-

certification, "treatment” is defined as the direct provi-
sion of face-to—face individual, group, or family therapy
with persons who have been investigated by law enforce-
ment or child protective services for commission of a sex
offense, or who have been adjudicated or convicted of a
sex offense. The professional ((must)) shall have had
formal responsibility for provision of primary treatment
services, and such services ((must)) shall have had direct
relevance to a client's offending behavior. Treatment
hours performed by affiliate providers under the supervi-
sion of fully certified providers count toward certification
under this definition. "Co-therapy hours" are defined as
the actual number of hours the applicant spent facilitat-
ing a group session. Co—therapists may both claim credit
for therapy hours as long as both persons have formal
responsibility for the group sessions. Time spent in
maintaining collateral contacts and written case/
progress notes can not be counted under this definition.
(9) A "fully certified sex offender treatment provnder

is an applicant who has met the educational, experience
and training requirements as specified for full certifica-
tion, has satisfactorily passed the examination, and has
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ty safety.

AMENDATORY SECTION (Amending Order 168,
filed 5/16/91, effective 6/16/91)

WAC 246-930-020 REQUIREMENT FOR UN-
DERLYING CREDENTIAL AS A HEALTH PRO-
FESSIONAL. (1) Under RCW 18.155.020(1), only
credentialed health professionals may be certified as
providers.

(2) A person who is credentialed as a health profes-
sional in a state or jurisdiction other than Washington
((must)) shall satisfy this requirement by submitting the
following:

(a) A copy of the current nonexpired credential issued
by the credentialing state;

(b) A copy of the statute, administrative regulation,
or other official document of the issuing state which sets
forth the minimum requirements for the credential;

(c) A statement from the issuing authority:

(i) That the credential is in good standing;

(ii) That there is no dlsc1p11nary action currently
pending; and
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(iii) Listing any formal discipline actions taken by the
issuing authority with regard to the credential,;

(d) A statement signed by the applicant, on a form
provided by the department, submitting to the jurisdic-
tion of the Washington state courts for the purpose of
any litigation involving his or her practice as a sex of-
fender treatment provider;

(e) A statement signed by the applicant, on a form
provided by the department, that the applicant does not
intend to practice the health profession for which he or
she is credentialed by another state within the state of
Washington without first obtaining an appropriate cre-
dential to do so from the state of Washington, except as
may be authorized by Washington state law; and

(f) Evidence to show compliance with the AIDS edu-
cation requirement:

(i) Education and training shall be consistent with the
model curriculum available from the office on AIDS
within the department of health pursuant to chapter 70-
.24 RCW. Such education and training shall be a mini-
mum of four clock hours and shall include, but not be
limited to, the following: Etiology and epidemiology;
testing and counseling; infection control guidelines; clin-
ical manifestations and treatment; legal and ethical is-
sues to include confidentiality; and psychosocial issues to
include special population considerations.

(ii) Documentation. The applicant shall:

(A) Certify, on forms provided, that the minimum
education and training has been completed after January
1, 1987;

(B) Keep records for two years documenting atten-
dance and description of the learning; and

(C) Be prepared to validate, through submission of
these records, that attendance has taken place.

(3) Underlying registration, certification, or licensure
((must)) shall be maintained in good standing. If under-
lying registration, certification, or licensure is not re-
newed or is revoked, certification as a sex offender treat-
ment provider, affiliate sex offender treatment provider,
or temporary or provisional treatment provider ((wilt))
shall be immediately revoked.

AMENDATORY SECTION (Amending Order 168,
filed 5/16/91, effective 6/16/91)

WAC 246-930-030 EDUCATION REQUIRE-
MENT FOR FULL CERTIFICATION APPLI-
CANTS. (1) An_applicant((s)) for full certification
((must)) shall have completed:

(a) A master's or doctoral degree in social work, psy-
chology, counseling, or educational psychology from a
fully accredited college or university; or

(b) A medical doctor or doctor of osteopathy degree if
the individual is a board certified/eligible psychiatrist; or

(c¢) A master's or doctoral degree in a closely related
field when there is documentation of thirty graduate se-
mester hours or forty—five graduate quarter hours in ap-
proved subject content. Approved subject content in-
cludes at least five graduate semester hours or seven
graduate quarter hours in (¢)(i) and (ii) of this subsec-
tion and five graduate semester hours or seven graduate
quarter hours in at least two additional content areas
from the entire list: '
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(i) Counseling and psychotherapy.

(ii) Personality theory.

(iii) Research.

(iv) Psychopathology/personality disorders.

(v) Assessment/tests and measurement.

(vi) Group therapy/family therapy.

(vii) Human growth and development/sexuality.

(viii) Corrections/criminal justice.

(2) Transcripts of all graduate work ((must)) shall be
submitted directly to the department from the college or
university where earned.

AMENDATORY SECTION (Amending Order 168,
filed S/16/91, effective 6/16/91)

WAC 246-930-040 PROFESSIONAL EXPERI-
ENCE REQUIREMENT FOR FULL CERTIFICA-
TION APPLICANTS. (1) In order to qualify for ex-
amination, the applicant shall have at least two thousand
hours of direct treatment and evaluation experience, as
defined in WAC 246-930-010. These two thousand
hours shall include at least two hundred fifty ((of-these))
hours ((must-be)) of evaluation experience and at least
five hundred ((of-these)) hours ((must-be)) of treatment
experience.

(2) All of the prerequisite experience ((must)) shall
have been within the seven—year period preceding appli-
cation for certification as a provider.

AMENDATORY SECTION (Amending Order 168,
filed 5/16/91, effective 6/16/91)

WAC 246-930-050 EDUCATION REQUIRE-
MENT FOR AFFILIATE CERTIFICATION APPLI-
CANTS. (1) An applicant((s)) for affiliate certification
((must)) shall have completed:

(a) A bachelor's, master's, or doctorate degree in so-
cial work, psychology, counseling, or educational psy-
chology from a fully accredited institution of higher ed-
ucation; or

(b) A medical doctor or doctor of osteopathy degree if
the individual is a board certified/eligible psychiatrist; or

(c) A bachelor's, master's, or doctorate degree in a
closely related field when there is documentation of thir-
ty semester hours or forty—five quarter hours in approved
subject content. Approved subject content includes at
least five semester hours or seven quarter hours in (c)(i)
and (ii) of this subsection and five semester hours or
seven quarter hours in at least two additional content
areas from the entire list:

(i) Counseling and psychotherapy.

(ii) Personality theory.

(iii) Research.

(iv) Psychopathology/personality disorders.

(v) Assessment/tests and measurement.

(vi) Group therapy/family therapy.

(vii) Human growth and development/sexuality.

(viii) Corrections/criminal justice.

(2) Transcripts of all academic work ((must)) shall be
submitted directly to the department from the college or
university where earned.
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AMENDATORY SECTION (Amending Order 168, -

filed 5/16/91, effective 6/16/91)

WAC 246-930-060 PROFESSIONAL EXPERI-
ENCE REQUIREMENT FOR AFFILIATE CERTI-
FICATION APPLICANTS. (1) An applicant((s))
meeting only the minimal academic requirements for af-
filiate status (bachelor's degree), ((must)) shall have a
total of two thousand hours of experience in evaluation
and/or treatment as defined in WAC 246-930-010. No
specific minimum number of hours in either category is
required for an affiliate applicant((s)).

(2) All of the prerequisite experience ((must)) shall
have been within the seven—year period preceding appli-
cation for certification as a provider.

(3) If the applicant for affiliate status meets the aca-
demic requirements for full certification, post—graduate
degree as outlined in WAC 246-930-030, no experience
requirement applies.

AMENDATORY SECTION (Amending Order 201,
filed 10/10/91, effective 11/10/91)

WAC 246-930-075 SUPERVISION OF AFFILI-
ATES. Supervision of affiliates is considerably different
than consultation. Consultation is solely advisory; ((the))
consultants ((does)) do not assume responsibility for
those individuals to whom they consult. Supervision of
affiliates requires that the provider take full ethical and
legal responsibility for the professional work and for the
quality of work of the affiliate. The following rules apply
to providers and affiliates when service is being provided
to SSOSA and SSODA clients:

(1) Whether providing training, consultation, or su-
pervision, sex offender treatment providers shall avoid
presenting themselves as having qualifications in areas
where they do not have expertise.

(2) The supervisor shall provide sufficient training and
supervision to the affiliate to insure the health and safety
of the client and community. The supervisor shall have
the expertise and knowledge to directly supervise the
work of the affiliate.

(3) The supervisor shall insure that any person he or
she supervises has sufficient education, background, and
preparation for the work they will be doing.

(4) Supervision of an affiliate shall require that the
supervisor and supervisee enter into a formal written
contract defining the parameters of the professional re-
lationship. This supervision contract shall be submitted
to the department for approval and ((wilt)) shall be re-
newed on a yearly basis. This document shall include,
but is not limited to:

(a) The areas of professional activity for which super-
vision will occur((3));

(b) The amount of supervision time and frequency of
supervisory meetings to be provided. This information
((ean)) may be presented as a ratio of supervisory time
to clinical work conducted by the affiliate(());

(c) The supervisory fees and business arrangements,
when applicable((-)); ’

(d) The nature of the supervisory relationship and the
anticipated process of supervision((z));
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(e) The manner in which clinical cases will be selected
and reviewed(());

(f) The methodology for recordkeeping, evaluation of
the affiliate, and feedback((:)); and

(g) The manner in which the affiliate shall be repre-
sented to the public.

(5) Supervision of affiliates shall involve regular, di-
rect, on-site supervision. Supervision shall include a rea-
sonable degree of direct observation by means of the su-
pervisor sitting in sessions, audio tape recording, video-
tape, etc. However, it is recognized that certain geo-
graphic locales do not have sufficient resources to enable
immediate, direct supervision of affiliates. In these cases
special flexible supervision arrangements which deviate
from the standard are encouraged; these special supervi-
sion contracts shall be submitted to the department for
approval.

(6) The level of supervision provided shall insure the
affiliate's preparedness to conduct his or her professional
work and provide adequate oversight. There shall be a
minimum of one hour of supervision time for every ten
hours of supervised professional work. Supervision meet-
ings shall regularly occur at least every other week.

(7) A certified sex offender provider shall undertake
no supervision which exceeds the provider's ability to
comply with supervision standards. A supervisor shall
not supervise more than thirty hours of SSOSA and
SSODA case clinical work each week.

(8) Generally, a supervisor shall not provide supervi-
sion for more than two affiliates. However, the special
needs of certain locales, particularly rural areas, are
recognized. Where appropriate, deviation from the stan-
dards for amount of supervision time, frequency of su-
pervision, and limitations on supervision by a supervisor
are encouraged if quality of supervision can be main-
tained. Special supervisory arrangements shall be sub-
mitted for approval as part of the supervision contract to
the department. As necessary, a supervisor ((cam)) may
adjust a supervision plan, but shall notify the depart-
ment of the amendment to the contract.

(9) The status of the affiliate's relationship to the su-
pervisor is to be accurately communicated to the public,
other professionals, and to all clients served.

(10) An affiliate sex offender treatment provider shall
represent ((themselves)) himself or herself as an affiliate
only when ((they-are)) doing clinical work supervised by
((thetr)) the contracted sex offender treatment provider.
If the affiliate is providing unsupervised clinical services
to clients who are not SSOSA or SSODA cases, the in-
dividual shall not utilize the title "affiliate” in that
context.

(11) All written reports ‘and correspondence conduct-
ed by the affiliate under SSOSA or SSODA shall be
cosigned by the supervisor, indicating the supervisory
relationship. The work ((wilt)) shall be represented as
conducted by the affiliate and with oversight provided by
the supervisor.

(12) All work relating to SSOSA and SSODA clients,
conducted by the affiliate, ((witt)) shall be the responsi-
bility of the supervisor. The supervisor ((witt)) shall have
full authority over the practice of the affiliate involving
SSOSA and SSODA clients.
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(13) Supervision ((witt)) shall include, but is not lim-
ited to:

(a) Discussion of services provided by the affiliate((3));

(b) Case selection, service plan, and review of each
case or work unit of the affiliate(());

(c) Discussions regarding theory and practice regard-
ing the work being conducted((=));

(d) Review of Washington statutes, rules, and crimi-
nal justice procedures relevant to the work being
conducted((:));

(e) Discussion of the standards of practice for provid-
ers as adopted by the department and the ethical issues
involved in providing professional services for sex
offenders((2));

(f) Discussion regarding coordination of work with
other professionals((:));

(g) Discussion of relevant professional literature and
research((z)); and

(h) Periodic review of the supervision itself.

(14) Both the supervisor and affiliate shall maintain
full documentation of the work done and supervision
provided.

(15) Timely evaluation of the affiliate's work and pro-
fessional progress shall be provided by the supervisor.

(16) If the work of the supervisee does not meet suffi-
cient standards to protect the best interests of the clients
and the community, it is the responsibility of the super-
visor to ((remrediate)) remedy the problems or terminate
the supervision contract. If a supervision contract is ter-
minated, the supervisor shall notify the department and
provide the department with a letter of explanation.

(17) Supervision is a power relationship and the
supervisee—supervisor relationship is not to be exploited.
This standard in no way precludes reasonable compen-
sation for supervisory services.

(18) It is the responsibility of the supervisor to pro-
vide, on request, accurate and objective letters of refer-
ence and work documentation regarding the affiliate,
when requested by affiliate.

(19) If a supervisee is in the employ of a provider it is
the responsibility of the supervisor to provide:

(a) Appropriate working conditions((z));

(b) Opportunities to further ((their)) the supervisee's
skills and professional development((z)); and

(c) Consultation in all areas of professional practice
appropriate to ((their)) the supervisee's employment.

(20) All records of both affiliate and supervisor shall
be subject to audit to determine compliance with appro-
priate statutes and rules.

AMENDATORY SECTION (Amending Order 168,
filed 5/16/91, effective 6/16/91)

WAC 246-930-200 APPLICATION AND EX-
AMINATION. (1) In order to be certified to practice
under this chapter as a provider or affiliate provider in
the state of Washington all applicants ((must)) shall
pass an examination approved by the secretary.

(2) An applicant ((must)) shall meet all education,
experience, and training requirements and be a health
care provider before being allowed to sit for the
examination.
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(3) Examinations ((wilt)) shall be given twice annual-
ly at a time and place determined by the secretary.

(4) A completed application with the appropriate fee
for certification ((must)) shall be received in the office of
the department, no later than sixty days prior to the ex-
amination administration. All supporting documentation
((mmust)) shall be received no later than twenty days pri-
or to the scheduled examination date.

(5) Any applicant who fails to follow written or oral
instructions relative to the conduct of the examination, is
observed talking or attempting to give or receive infor-
mation, or attempting to remove materials from the ex-
amination or using or attempting to use unauthorized
materials during any portion of the examination ((wtl))
shall be terminated from the examination and not per-
mitted to complete it.

(6) The department shall approve the method of
grading each examination, and shall apply such method
uniformly to all applicants taking the examination.

(7) An applicant ((wilt)) shall be notified in writing of
his or her examination score.

(8) An applicant's examination score shall not be dis-
closed to anyone other than the applicant, unless re-
quested to do so in writing by the applicant.

(9) An applicant who fails to make the required grade
in the first examination is entitled to take up to two ad-
ditional examinations upon the payment of a reexamina-
tion fee for each subsequent examination determined by
the secretary. Upon failure of three examinations, the
secretary may require remedial education before admis-
sion to future examinations.

AMENDATORY SECTION (Amending Order 168,
filed 5/16/91, effective 6/16/91)

WAC 246-930-210 EXAMINATION APPEAL
PROCEDURES. (1) Any candidate who takes and does
not pass the sex offender treatment provider examina-
tion((;)) may request review of the results of the
examination.

(a) The examination results ((wilt)) shall not be mod-
ified unless the candidate presents clear and convincing
evidence of error in the examination content or proce-
dure, or bias, prejudice, or discrimination in the exami-
nation process.

(b) Any challenges to examination scores ((wilt))
shall not be considered unless the total of the potentially
revised score would result in issuance of a certificate.

(2) The procedure for requesting an informal review
of examination results is as follows: The request
((must)) shall be in writing and ((must)) shall be re-
ceived by the department within thirty days of the date
on the letter of notification of examination results sent to
the candidate.

(3 b .. l ‘ red
l e it : b l I
candidate:))

(3) The advisory committee ((wilt)) shall schedule a
closed session meeting to review the failed examination
questions and forms completed by the candidate. The
candidate ((wil)) shall be notified in writing of the
decision.
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(a) The candidate ((wilt)) shall be identified only by
candidate number for the purpose of this review.

(b) Letters of referral or requests for special consider-
ation ((witt)) shall not be read or considered.

(4) Any candidate not satisfied with the results of the
informal examination review may request a formal hear-
ing before the secretary to challenge the informal review
decision. The procedures for requesting a formal hearing
are as follows:

(a) The candidate ((must)) shall complete the infor-
mal review process before requesting a formal hearing.

(b) The request for formal hearing ((mrust)) shall be
received by the department within twenty days of the
date on the notice of the results of the informal review.

(c) The written request ((must)) shall specifically
identify the challenged portion(s) of the examination
and ((must)) shall state the specific reason(s) why the
candidate believes the examination results should be
modified.

(5) Before the hearing is scheduled the parties shall
attempt by informal means to resolve the following:

(a) The simplification of issues;

(b) Amendments to the candidate's notice identifying
the challenged portion(s) of the examination and the
statement of the specific reason(s) why the candidate
feels the results of the examination should be changed;

(c) The possibility of obtaining stipulations, admission
of facts, and documents;

(d) The limitation of the number of expert witnesses;

(e) A schedule for completion of all discovery; and

(f) Such other matters as may aid in the disposition of
the proceeding.

If the parties are unable to resolve any of these issues
informally, either party may request a prehearing con-
ference to be held before an administrative law judge.

(6) In the event there is a prehearing conference, the
administrative law judge shall enter an order which sets
forth the actions taken at the conference, the amend-
ments allowed to the pleading, and the agreements made
by the parties of their qualified representatives as to any
of the matters considered, including the settlement or
simplification of issues. The prehearing order limits the
issues for hearing to those not disposed of by admissions
or agreements. Such order shall control the subsequent
course of the proceeding unless modified for good cause
by subsequent prehearing order.

(7) Candidates ((wilt)) shall receive at least twenty
days' notice of the time and place of the formal hearing.

(8) The hearing ((wilt)) shall be restricted to the spe-
cific portion(s) of the examination the candidate had
identified in the request for formal hearing.

(9) The formal hearing ((wilt)) shall be conducted
pursuant to the Administrative Procedure Act, chapter
34.05 RCW.

AMENDATORY SECTION (Amending Order 168,
filed 5/16/91, effective 6/16/91)

WAC 246-930-220 REEXAMINATION. (1) An
applicant for certification who has been previously certi-
fied shall retake the examination and achieve a passing
score before recertification under any of the following
circumstances:
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(a) The applicant has been uncertified voluntarily for
more than thirty—six calendar months; or

(b) The applicant's certificate has been revoked or
suspended by reason of a disciplinary action by the sec-
retary ((of-the-department-of-heaith)).

(2) The secretary may require reexamination in any
disciplinary order as a condition of reissuing a certificate
or confirming certification.

(3) Whenever reexamination is required, the applicant
shall pay the appropriate fees set forth in WAC 246—
930-990.

AMENDATORY SECTION (Amending Order 168,
filed 5/16/91, effective 6/16/91)

WAC 246-930-300 MANDATORY REPORT-
ING. (1) Pursuant to RCW 18.130.070, the persons
designated in subsection (2) of this section are required
to report to the department:

(a) Any conviction, determination, or finding of which
they have personal knowledge that any person certified
as a provider or affiliate provider has committed an act
which constitutes unprofessional conduct under RCW
18.130.180; ((or)) and

(b) Any information of which they have personal
knowledge which indicates that any person certified as a
provider or affiliate provider may not be able to practice
with reasonable skill and safety to the public as a result
of a mental or physical condition. ‘

(2) The following persons are required to report the
information identified in subsection (1) of this section:

(a) Persons certified as providers or affiliate providers;

(b) The president, chief executive officer, or designat-
ed official of any professional association or society
whose members are certified providers or affiliate
providers;

(c) Prosecuting attorneys and deputy prosecuting
attorneys,

(d) Community corrections officers employed by the
department of corrections;

(e) Juvenile probation or parole counselors who pro-
vide counseling or supervision to juveniles;

(f) The president, chief executive officer, or designated
official of any public or private agency which employs
certified providers or affiliate providers;

(g) The president, chief executive officer, or designat-
ed official of any credentialing agency for health
professionals.

(3) Reports under this section ((must)) shall be made
in writing, and must include the name, address, and
telephone number of the person making the report, the
name and address of the person about whom the report
is made, and complete information about the circum-
stances giving rise to the report.

AMENDATORY SECTION (Amending Order 212,

filed 11/19/91, effective 12/20/91)

WAC 246-930-301 PURPOSE—PROFES-
SIONAL STANDARDS AND ETHICS. (1) The
((fottowing)) standards set forth in WAC 246-930-301
through 246-930-340 apply to sex offender treatment
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providers (SOTP) while evaluating or treating SSOSA
or SSODA clients.

(2) Sex offender treatment providers (((SOFP)
must)) shall be otherwise credentialed health profession-
als, and are subject to the standards of practice of their
primary field of practice. However, standards of practice
vary from profession to profession, and sex offender
evaluation and treatment represents significant differ-
ences in practice from general mental health
interventions.

(3) Given the uniqueness of this area of practice, the
degree of control that a provider exercises over the lives
of clients, and the community protection issues inherent
in this work, standards of practice specific to this area of
specialization are necessary.

(4) The purpose of these rules is to establish standards
of practice for sex offender treatment providers
(((SOTPY)). Failure to comply with these standards in
providing evaluation ((of-or)) and/or treatment to cli-
ents sentenced under SSOSA or SSODA may constitute
unprofessional conduct pursuant to RCW 18.130.180(7).

(5) When there is a conflict between the terms or
conditions of a court order in a specific case and these
standards, the provider shall comply with the court
order.

AMENDATORY SECTION (Amending Order 212,
filed 11/19/91, effective 12/20/91)

WAC 246-930-310 STANDARDS FOR PRO-
FESSIONAL CONDUCT AND CLIENT RELA-
TIONSHIPS. (1) General considerations. Sex offender
treatment providers (((SOFP/provider})) shall:

(a) ((Protect—the—publticand)) Report to the depart-
ment ((of—heatth)) any unethical((;)) or incompetent
((and—dishonorable)) practices by other sex offender
treatment providers((:)) that jeopardize public safety or
cause a risk of harm to clients;

(b) Not discriminate against clients with regard to
race, religion, gender or disability((z)); and

(c) Treat clients with dignity and respect, regardless
of the nature of their crimes or offenses.

(2) Competence in practice. Providers shall:

(a) Be fully aware of the standards of their area of
credentialling as ((z)) health professionals and adhere to
those standards((3));

(b) Be knowledgeable of statutes and scientific data
relevant to this area of specialized practice(());

(c) Be familiar with the ((general)) statutory require-
ments for assessments, treatment plans and reports for
the court for ((sexoffender-speciat-sentencing-aiternative
€)SSOSA(()) and ((spectat-sexoffender-dispositionat=
termative—€))SSODA((¥?));

(d) Perform professional duties with the highest level
of integrity, maintaining confidentiality within the scope
of statutory responsibilities(());

(¢) Be committed to community protection and
safety((:));

(f) Not make claims regarding the efficacy of treat-
ment that exceed what can be reasonably expected((z));

(g) Make appropriate referrals when they are not
qualified or are otherwise unable to offer services to a
client((z)); and
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(h) Exercise due prudence and care in making referral
to other professionals.

(3) Confidentiality. Providers shall:

(a) Insure that the client fully understands the scope
and limits of confidentiality, and the relevance to the
client's particular situation. The provider shall inform
the client of the provider's method of reporting disclos-
ures ((of)) made by the client and to whom disclosures
are made, before evaluation and treatment
commence((s;and-updateperiodicatty; thereafter:));

(b) Inform clients of any circumstances which may
trigger an exception to the agreed upon
confidentiality((:));

(c) Not require or seek waivers of privacy or confi-
dentiality beyond the requirements of treatment, train-
ing, or community safety. Providers ((wilt)) shall evalu-
ate the impact of authorizations for release of informa-
tion upon their clients(()); and

(d) Understand and explain to their juvenile clients
the rights of their parents and/or guardians to obtain
information relating to the client.

(4) Conflict of interest. Providers shall:

(a) Refrain from using professional relationships to
further their personal, religious, political, or economic
interest other than accepting customary fees(());

(b) Avoid relationships with clients which may consti-
tute a conflict of interest, impair professional judgment
and risk exploitation. (For example, bartering, service
for service, and/or treating individuals where a social,
business, or personal relationship exists((z))); and

(¢) ((Refraim—from)) Have no sexual relationships
with a client.

(5) Fee-setting and client interaction. Providers shall:

(a) Prior to commencing service, fully inform the cli-
ent of the scope of professional services to be provided
and the fees associated with the services((z));

(b) Review any changes in financial arrangements and
requirements with the client pursuant to the rules ini-
tially specified((:)); and

(c) Neither offer nor accept payment for referral.

(6) Termination or alteration of therapist/client rela-
tionship. Providers shall:

(a) Not unreasonably withdraw services to clients ((m
aprecipitous-manner)), and shall take care to minimize
possible adverse effects on the client and the
community((z));

(b) Notify clients promptly when termination or dis-
ruptions of services are anticipated, and provide for a
transfer, referral ((r)), or continuation of service consis-
tent with client needs and preferences, when appropri-
ate((:)); and

(c) Refrain from knowingly providing treatment ser-
vices to a client who is in mental health treatment with
another ((health—care)) professional without ((imitiat))
consultation with the current provider.

(7) The department neither requires nor prohibits the
use of ((ptethyusmographs)) plethysmographs or poly-
graphs. The ((chotce)) use of these and other treatment
and evaluation techniques is at the discretion of the pro-
vider, subject to the terms of the court order in a partic-
ular case. The following standards apply when such
techniques are used.
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(a) Use of plethysmography((—PELETHYSMOGRAPHY)):
The use of physiological assessment measures, such as
penile plethysmography, can yield valuable information
regarding the sexual arousal patterns of sex offenders.
This data can be useful in assessing therapy progress
and in monitoring for community safety. When ob-
tained, physiological assessment data shall not be used
as the sole basis for offender risk assessment and shall
not be used to determine if an individual has committed
a specific sexually deviant act. Providers who utilize this
data shall be aware of the limitations of ((the)) plethy-
smography and shall recognize that ((ptethysmography))
plethysmographic data is only meaningful within the
context of a comprehensive evaluation and/or treatment
process. Sex offender treatment providers shall insure
that physiologic assessment data is interpreted only by
sex offender treatment providers who possess the neces-
sary training and experience. Sex offender treatment
providers shall insure that particular care is taken when
performing physiological assessment with juvenile offen-
ders and other special populations, due to concerns about
exposure to deviant materials. Given the intrusiveness of
this procedure, care shall be given to the dignity of the
client.

((68))) (b) Use of polygraph((—pPoryerarH)): The
use of the polygraph examination may enhance the
treatment and monitoring process by encouraging dis-
closure of information relevant and necessary to under-
standing the extent of present risk and compliance with
treatment and court requirements. When obtained, the
polygraph data achieved through periodic examinations
is an important asset in monitoring the sex offender cli-
ent in the community. Other alternative sources of veri-
fication may also be utilized. Sex offender treatment
providers shall be knowledgeable of the limitations of the
polygraph and shall take into account its appropriateness
with each individual client and special client populations.
Examinations shall be given in accordance with the
treatment plan ((and—theneeds—shownmin—the—cvatua-
tton)). Sex offender treatment providers shall not base

((treatmentptan)) decisions solely on the results of the

polygraph examination.

AMENDATORY SECTION (Amending Order 212,
filed 11/19/91, effective 12/20/91)

WAC 246-930-320 STANDARDS FOR SSOSA
AND SSODA ASSESSMENT AND EVALUATION
REPORTS. (1) General considerations in evaluating
((SS6SA2nd-5SSODA)) clients. Providers shall:

(a) Be ((thoroughtyfamiliar—with)) knowledgeable of
assessment procedures((z)) utilized;

(b) Be aware of the strengths and limitations of self-
report and make reasonable efforts to verify information
provided by the offender((7));

((9))) (c) Be ((completety—famitar—with)) know-
ledgeable of the client's legal status. Have a full under-
standing of the SSOSA and SSODA process and be
knowledgeable of relevant criminal and legal
considerations((z));

((e})) (d) Be impartial; provide an objective and ac-
curate base of data((:));
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((€4))) (e) Avoid addressing or responding to referral
questions which exceed the present level of knowledge in
the field or the expertise of the evaluator((z));

((€2))) () Assure that their written reports are accu-
rate, comprehensive and address all of the issues neces-
sary for court disposition((<));

((€6)) (g) Assure that their written reports present all
knowledge relevant to the matters at hand in a clear and
organized manner((z));

((€2))) (h) Assure that their written reports include
the referral sources, the conditions surrounding the re-
ferral and the referral questions addressed(()); and

((€h)) (i) Assure that their written reports state the
sources of information utilized in the evaluation.

(2) Scope of assessment data.

(a) Comprehensive evaluations shall include a compi-
lation of data from as many sources as reasonable

((and)), appropriate((—When—avaitable—the—folowing
data—should-be-—considered-informingopinions—and-mak=

mg—recommendations)), and available. These sources

may include:
(i) Collateral information (i.e. police reports, CPS in-

formation, criminal correctional history and victim
statements)((z));

(ii) Psychological testing information(());

(iii) ((Phystotogtc)) Physiological
information((?));

(iv) Interviews with the offender((z));

(v) Previous assessments conducted (i.e. medical, sub-
stance abuse, psychological, sexual deviancy)((z)); and

(vi) Interviews with significant others.

(b) The written report shall reflect the information
considered including:

(i) A description of the current offense(s) including,
but not limited to, the evaluator's conclusion about the
reasons for any discrepancies between the official and
offender’s versions of the offenses(());

(ii) A sexual history, sexual offense history and pat-
terns of sexual arousal/preference/interest((<));

(iii) Prior attempts to remediate and control offense
behavior including prior treatment(());

(iv) Perceptions of significant others, when appropri-
ate, including their ability and/or willingness to support
treatment efforts((:));

(v) Potentiators of offending behavior to include alco-
hol and drug abuse, stress, mood, sexual patterns, use of
pornography, and social and environmental
influences(());

(vi) A personal history to include medical, marital/
relationships, employment, education and military(());

(vii) A family history((z));

(viii)) History of violence
behavior((3));

(ix) Mental health functioning to include coping abil-
ities, adaptational styles, intellectual functioning and
personality attributes((-)); and

(x) The overall findings of | psychological / ((physiotog=
c)) physiological/medical assessment when such assess-
ments have been conducted.

(3) Conclusions and recommendations. The conclu-
sions and recommendations shall flow from the data
presented in the body of the report and include:

testing

and/or criminal



WSR 92-12-027

(a) The evaluator's conclusions regarding the appro-
priateness of community treatment((:));

(b) A summary of the clinician's diagnostic
impressions((-));

(c) A specific assessment of risk factors, including the
extent of the offender's dangerousness in the community
at large((-));

(d) The client's amenability to outpatient treatment
and conditions of treatment necessary to maintain a safe
treatment environment.

(4) ((Bvathration)) Proposed treatment plan. The plan
shall be described with sufficient detail and clarity and
include:

(a) Anticipated length of treatment, frequency and
type of contact with providers, and supplemental or ad-
junctive treatment((z));

(b) The specific issues to be addressed in treatment
and a description of planned treatment interventions in-
cluding involvement of significant others in treatment
and ancillary treatment activities((:));

(c) Recommendations for specific ((treatment)) be-
havioral prohibitions, requirements and restrictions on
lifestyle that are necessary to the treatment process and
community safety((z));

(d) Proposed methods for monitoring and verifying
compliance with the conditions and prohibitions of the
treatment program((:)); and

(e) If the evaluator will not be providing the ensuing
treatment, a specific certified provider should be ((pre-
sented)) identified to the court. Such provider shall
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reported to the supervising officer, the prosecutor, and
the court.

(d) The treatment methods employed by the provider
shall:

(i) Be supportable by the professional literature and
practice((3));

(ii) Reflect concern for the well being of clients, vic-
tims and the safety of potential victims((;));

(iii) Take into account the legal/civil rights of clients,
including the right to refuse therapy and return to court
for review((5)); and

(iv) Be individualized to meet the unique needs of
each client.

(2) Planning and interventions. The treatment plan
and the interventions used by the provider to achieve the
goals of the plan shall:

(a) Be based on
evaluation((3));

(b) Include provisions for the protection for victims
and potential victims((;));

(c) Prioritize those therapy events most necessary to
avoid sexual reoffense((;)); and

(d) Take reasonable care to not cause victims to have
unsafe, or unwanted contact with their offenders((;)).

(3) Provider—client contract ((

the needs detailed in the

mmmmmgmw&w
; —trchrd .

and—atof-therules—oftreatment—agreed—to—by—theof=
fender—and—the—provider)). The provider—client contract
shall:

adopt the proposed treatment plan or submit an alterna-
tive treatment plan for approval by the court, to include

(a) Include treatment requirements and rules that are
directly related to community safety;

each of the foregoing elements.
(f) Such provider shall submit to the court and the

{b) Be signed by the client and acknowledge the con-
tract, treatment requirements, and rules; and

parties a statement that the provider is either adopting
the proposed treatment plan or submitting an alternate

(c) Be provided to the supervising officer after sen-
tencing and within ninety days of the start of treatment.

plan. The plan and the statement shall be provided to
the court before sentencing.

AMENDATORY SECTION (Amending Order 212,
filed 11/19/91, effective 12/20/91)

WAC 246-930-330 STANDARDS FOR TREAT-
MENT. Introduction-SSOSA/SSODA offender treat-
ment: It is recognized that effective sexual deviancy
treatment will involve a broad set of planned therapeutic
experiences and interventions designed to ultimately re-
duce the risk of a client engaging in criminal sexual be-
havior. Such treatment shall be consistent with current
professional literature and practices and shall maximize
community safety.

(1) General considerations.

(a) Clients shall generally be seen a minimum of once
per week for at least ((45)) forty—five minutes by a cer-
tified or affiliate sex offender treatment provider.

(b) Circumstances may make a temporary reduction
in duration or frequency of contacts appropriate and
shall be determined on an individual case basis.

(c) Any reduction in frequency or duration of ((ther=

)) contacts
which constitutes a change in the treatment plan shall be

[62]

(4) Treatment((:)) methods. The methods used by the
provider shall:

(a) Address clients' deviant sexual urges and recurrent
deviant sexual fantasies ((asmecessaryto-prevent—sexuat
reoffense;));

(b) Attempt to educate clients and the individuals
who are part of their support systems about the ((objec-
tiverisk-of)) potential for reoffense, and risk factors;

(c) Attempt to teach clients to utilize self control
methods to avoid sexual ((reoffending—wherc—apptica=
bie;)) reoffense;

(d) Consider the effects of trauma and past victimiza-
tion as factors in reoffense potential where
applicable((;));

(e) Address clients' thought processes which facilitate
sexual reoffense and other victimizing or assaultive
behaviors((3));

(f) Attempt to modify client thinking errors and cog-
nitive distortions ((where—possible;));

(g) Attempt to enhance clients
adaptive/legal sexual functioning((;));

(h) Attempt to insure that clients have accurate
knowledge about the effect of sexual offending upon vic-
tims, their families, and the community((;));

(i) Assist clients to develop a sensitivity to the effects
of sexual abuse upon victims((;));

appropriate
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(j) Address clients' personality traits and personality
deficits which are related to increased reoffense
potential((3));

(k) Address clients' deficits in coping skills in present
life circumstances where applicable((s));

(1) Include and integrate ((a—chient's—famity)) clients'
families, guardians, and residential program staff into
the therapy process when appropriate((;)); and

(m) Attempt to maintain communication tion with ((ch—
cm§—sponsc-and—famrhts—whcrc—a-ppropnatc)) other sig-
nificant persons in the client's support system, when
deemed appropriate by the provider to assist in meeting
treatment goals.

(5) Monitoring of treatment and sentence require-
ments. The monitoring of the client's compliance with
treatment and sentence requirements by the provider
shall:

(a) Recognize the reoffense potential of the sex of-
fender client, the damage that may be caused by sexual
reoffense or attempted reoffense, and the limits of self
report by the sex offender client((;));

(b) Employ multiple sources of input regarding the
client's out of office behavior when possible and utilize
methods which are objective in nature((3));

(c) As a general principle, increase monitoring during
those times of increased risk and notify the supervising
officer:

(i) When a client is in crisis((;));

(ii) When visits with victims or potential victims are
authorized((;)); and

(iii) When clients are in high risk environments(()).

(d) Work in collaboration with the supervising officer
in the independent verification of a client's:

(i) Compliance with sentence requirements and treat-
ment directives;

(ii) Cessation of sexually deviant behaviors;

(iii) Reduction in those behaviors most likely to be
related to sexual reoffense; and

(iv) ((Reports—of)) Living, work and social environ-
ments to insure that these environments have sufficient
protection against ((cltents’)) the client's reoffense
potential.

(6) Contacts with victims/vulnerable children. When
((the)) sex offender clients ((fras)) have any contact with
the victims or children, the provider shall recognize that
supervision during contact with children is critical for
those offenders who have had crimes against children, or
have the potential to abuse children. Providers shall:

(a) Consider victims' wishes about contact and ensure
that all contact is safe and in accordance with any court
directives((3));

(b) Limit child molester decision—-making authority
over vulnerable children((;));

(c) Collaborate with other relevant professionals and
solicit their input regarding contact with victims, rather
than make isolated decisions((;));

(d) Consult with parents, custodial parents, or guardi-
ans prior to authorizing any contact between offenders
and children((3));

(e) ((Rccogmzc—that—supcrvmon-ﬁurmg—comact—mth
chitdren—is—criticatfor—those—offenders—who—have—had
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. . hitdren—or— l it l
children;

t5)) Include educational
chaperones/supervisors  of
SSOSA/SSODA clients((;)); and

((t2))) (f) Establish ((a)) plans/protocols for reunit-
ing or returning ((chitd-motester)) SSOSA /SSODA cli-
ents to homes where children rcsnde that ((msm‘cs)) em-

phasizes child safety ((
).

(7) Documentation of treatment. Providers shall
maintain client files in accordance with the professional
standards of their individual disciplines and with
Washington state law regarding health care records and
shall:

(a) Document the goals of treatment, the methods
used and the observed progress of clients towards reach-
ing the goals((;));

(b) Insure that the client files accurately reflect treat-
ment progress, sessions attended and treatment plan
change information necessary for completion of the re-
quired SSOSA /SSODA reports((;)); and

(c) Safeguard the confidentiality of client files in rec-
ognition of the sensitive nature of the contents((;)).

(8) Completion of court ordered treatment. ((SOFP))
The sex offender treatment provider shall make treat-
ment completion decisions that logically follow the eval-
uation, treatment plan, course of treatment sequence. In
addition to fulfilling the SSOSA/SSODA requirements
for the end of court ordered treatment hearing, the
treatment provider shall:

(a) Assess actual changes in a client's reoffense po-
tential prior to recommending treatment
termination((;));

(b) Attempt to repeat, where appropriate, those as-
sessments which might show client change((;));

(¢) Document how the goals of the treatment plan
have been met, what actual changes in the client's reof-
fense potential have been accomplished, what risk fac-
tors remain((;));

((fe))) (d) Seek input from others knowledgeable
about a client's progress as part of the treatment com-
pletion/termination decision process((3));

«
€g))) (e) Report to the court ((if-thechenttsnotong-
eramenable-to-treatment-at-the-end-of the-court-ordered

treatment—term)) regarding the client's compliance with
treatment and monitoring requirements and make a rec-
ommendation regarding modification of conditions of
community supervision, and either termination of treat-
ment or extension of treatment for up to the remaining
period of community supervision.

(f) When appropriate, inform the client regarding the
end of court ordered treatment recommendation.

experiences  for
((chtld—motester))

AMENDATORY SECTION (Amending Order 212,
filed 11/19/91, effective 12/20/91)

WAC 246-930-340 STANDARDS FOR COM-
MUNICATION WITH OTHER PROFESSIONALS.
(1) Professional relationships with corrections/probation
officers and other supervising agencies.
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(a) The provider shall establish a cooperative and col-
laborative relationship with the supervising officer
and/or responsible agency for purposes of the effective
supervision and monitoring of an offender's behavior in
the community.

(b) All violations of the provider client contract shall
be reported immediately to the supervising officer.

(c) Quarterly progress reports documenting atten-
dance, treatment activities and duration, changes in the
treatment plan, and treatment progress shall be made in
a timely manner to the ((supervising-officer)) court and
parties. Providers shall provide additional information
regarding treatment progress when requested by the
((supcrvtsmg-oﬂ'“rcer)) court or a party, to include:

(i) Changes in treatment plan;

(ii) Dates of attendance;

(iii) Client compliance with requirements;

(iv) Treatment activities;

(v) Client's relative progress in treatment; and

(vi) Any other material as specified by the court at
sentencing.

(d) Specific plans for any and all contact with the
victim, potential victims and plans for family reunifica-
tion or return (where appropriate) should be reviewed
with the supervising officer.

(e) The provider shall ((cottaborate)) communicate
with the supervising officer when approving chaperones
and knowledgeable supervisors for offender contact with
children.

(2) Communication with the department of social and
health services or other agencies responsible for the care
or supervision of the client. When appropriate, the pro-
vider shall seek an authorization for release of informa-
tion from the client to communicate with ((thc—depart—
ment—of—soctal—and—heaith—services)) such agencies for
treatment or monitoring purposes.

(3) Communication with others. Where appropriate
and consistent with the offender’s informed consent, the
provider((s)) shall ((coltaborate)) communicate with the
victim's therapist, guardian ad litem, custodial parent,
guardian, caseworker, or other involved professional in
making decisions regarding family reunification or re-
turn, or victim contact with the offender.

(4) Reporting of additional victims.

(a) Providers are expected to comply with the manda-
tory reporting law, RCW 26.44.030.

(b) All clients shall be notified of the limits of confi-
dentiality imposed on therapists by the mandatory re-
porting law (RCW 26.44.030).

AMENDATORY SECTION (Amending Order 168,
filed 5/16/91, effective 6/16/91)

WAC 246-930-400 ISSUANCE AND RENEW-
AL OF CERTIFICATION. (1) Individuals receiving an
initial provider or affiliate provider certificate ((wtH))
shall be issued a certificate to expire on June 30th of the
next calendar year.

(2) Individuals shall renew their certificate annually
on or before June 30th. Failure to renew shall invalidate
the certificate to practice as a provider. Any person
practicing with an expired certificate shall be deemed to
be engaging in uncertified practice.

[64]

Washington State Register, Issue 92-12

(3) An individual ((wilt)) shall be considered to have
made timely renewal application if the appropriate re-
newal fee and required accompanying documentation is
received by the department on or before the expiration
date.

NEW SECTION

WAC 246-930-410 CONTINUING EDUCA-
TION REQUIREMENTS. (1) Purpose and scope. The
aim of continuing education for sex offender treatment
providers is to ensure that professionals practicing in this
specialty field are knowledgeable of current scientific
and practice principles that affect the supervision and
treatment of sex offenders in community—based treat-
ment. Since the treatment of sex offenders in communi-
ties raises significant public safety concerns, continuing
education is required to help sex offender treatment pro-
viders deliver the highest quality of professional service
by being familiar with current developments in a rapidly
changing profession. Certified sex offender treatment
providers, regardless of certification status (e.g., full, af-
filiate, or provisional), shall meet the continuing educa-
tion requirements set forth in this section as a prerequi-
site to license renewal.

(2) General requirements. Certified sex offender
treatment providers shall complete forty credit hours of
continuing sexual deviancy education (hereafter referred
to as CSDE) every two years. One clock hour of accept-
able CSDE activity equals one credit hour. The number
of creditable hours will be determined by counting the
actual contact hours of instruction or, in the case of
workshops or conferences, the formal hours of the work-
shop or conference. All certified sex offender treatment
providers will have two years in which to accrue the re-
quired CSDE credit, and renewals of sex offender treat-
ment provider certificates on alternate years will require
documentation of forty credit hours of CSDE. This re-
quirement will be implemented with the 1993 renewal
year.

(3) Specific requirements.

(a) A minimum of thirty hours of the CSDE shall be
earned through attendance at courses, workshops, insti-
tutes, and/or formal conference presentations with di-
rect, specific relevance to the assessment and treatment
of sex offenders.

(i) Consultative or supervisory training obtained from
other certified sex offender treatment providers is not
creditable under this CSDE definition.

(ii) Independent study of audio or video tapes of sem-
inar presentations not actually attended are creditable
under this definition, up to a maximum of ten hours in
any two—year period. Credit for independent study will
only be granted if accompanied by documentation of the
learning activity, such as a written summary of the in-
dependent study activity.

(iii) CSDE credit for sexual deviancy training courses
presented to other professionals may be claimed by the
certified provider who provides the training one time
only (usually the first time it is taught, unless there is
substantial revision), up to a maximum of ten hours in
any two-year period.
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(iv) Courses specifically oriented toward assessment or
treatment of sex offenders may be claimed as CSDE.
The following are examples of subjects that qualify un-
der this definition:

(A) Ethics and professional standards;

(B) Relapse prevention with sex offenders;

(C) Plethysmographic assessment;

(D) Sexual arousal assessment and reconditioning;

(E) Risk assessment with sex offenders;

(F) Psychopharmacological therapy with
offenders;

(G) Family therapy with sex offenders;

(H) Research concerning sexual deviancy;

(I) Sexual addiction; and

(J) Therapy/clinical methods specific to sex offenders.

(b) In addition to the thirty hours of CSDE with di-
rect, specific relevance to the assessment and treatment
of sex offenders, ten hours of the total requirement may
be earned through participation in training courses with
indirect relevance to the assessment and treatment of sex
offenders. The following subjects qualify under this
definition:

(i) Victimology /victim therapy;

(ii) General counseling methods;

(iii) Psychological test interpretation;

(iv) Addiction/substance abuse;

(v) Family therapy;

(vi) Group therapy; and

(vii) Legal issues.

(4) Program or course approval. The department shall
accept any CSDE that reasonably falls within the above
categories and requirements. The department relies upon
each individual provider's integrity with the intent and
spirit of the CSDE requirements.

(5) Enforcement. Failure to meet the CSDE require-
ments within each two-year time period will result in
nonrenewal of the certificate.

(6) Exemptions. In the event a provider fails to meet
requirements because of illness, retirement (with no fur-
ther provision of sex offender treatment provider services
to clients), failure to renew, or other extenuating cir-
cumstances, the department may grant a time extension.
The department shall review each case on an individual
basis.

(7) Proof of compliance. Every two years the sex of-
fender treatment provider shall submit an affidavit and
proof of compliance with the CSDE requirement with
the annual renewal application. Documentation to prove
compliance includes, but is not limited to, course or pro-
gram certificates of training, transcripts, course or
workshop brochure descriptions. It is the responsibility
of the sex offender treatment provider to maintain such
documentation. Year of collection is determined by year
of birth, i.e., a provider born in an odd—numbered year
shall submit proof of compliance each odd-numbered
year; a provider born in an even—numbered year shall
submit proof of compliance each even—-numbered year.

S€X
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AMENDATORY SECTION (Amending Order 168,
filed 5/16/91, effective 6/16/91)

WAC 246-930-499 TEMPORARY AND PROVI-
SIONAL CERTIFICATE DURING INITIAL IM-
PLEMENTATION OF CERTIFICATION PRO-
GRAM. In order to provide adequate time for appli-
cants to prepare for initial examination and to avoid dis-
ruption of current service provision, a system of
temporary and provisional certification as described be-
low ((wrt)) shall be in effect for applicants whose appli-
cations are received by the department before September
1, 1991.

(1) Temporary full certification. An applicant who is
a credentialed health professional and who meets all ed-
ucation, experience, and training prerequisites for full
certification at the time of application ((wtt)) shall be
issued temporary full certification in order to allow
practice to continue pending satisfactory passage of the
examination. The temporary full certification ((wil))
shall expire on issuance of an initial certificate, or on
June 30, 1992, whichever comes first. Temporary full
certification ((wilt)) shall not be renewed.

(2) Temporary affiliate certification. An applicant who
is a credentialed health professional and who meets all
education, experience, and training prerequisites for af-
filiate certification at the time of application ((wil))
shall be issued temporary affiliate certification in order
to allow practice to continue pending satisfactory pas-
sage of the examination. The temporary affiliate certifi-
cation ((wil)) shall expire on issuance of an initial affil-
iate or full certificate, or on June 30, 1992, whichever
comes first. Temporary affiliate certification ((wiH))
shall not be renewed.

(3) Provisional ((fult)) certification.

(a) An applicant who is a credentialed health profes-
sional and who has at least one thousand hours of expe-
rience in treatment and/or evaluation accrued over the
seven years immediately preceding application, and who
has the equivalent of one year of graduate school credit
toward satisfaction of the education requirements of
WAC 246-930-030(1) may submit a plan to the de-
partment ((at—application)) documenting how he/she
plans to meet all remaining experience, education, or
training requirements and pass the examination by June
30, 1992. If the plan is approved by the department, the
applicant ((will)) shall be granted provisional full
certification.

(b) An applicant who is a credentialed health profes-
sional and who otherwise meets all education and train-
ing prerequisites for full certification at the time of ap-
plication and who has the requisite experience except
that his or her experience has been primarily in the area
of evaluation, or primarily in the area of treatment of
offenders, may submit a plan documenting how he/she
plans to obtain sufficient experience in evaluation or
treatment necessary to qualify ((hitm—or—her)) for full
certification no later than June 30, 1993. If the plan is
approved by the department, the applicant ((wilt)) shall
be granted a provisional full certification.

(c) Plans submitted under this subsection which call
for obtaining additional experience in a practice area in
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which the applicant does not have the required minimum
hours shall include an appropriate supervision compo-
nent with a certified sex offender treatment provider.

(d) Providers practicing with provisional full certifica-
tion status may not supervise affiliate providers.

(e) The provisional ((fuit)) certification ((wtH)) shall
expire upon issuance of initial full or .affiliate certifica-
tion or on June 30, 1992, whichever comes first, except
that if a provider who holds provisional certification
pursuant to (a) and (b) of this subsection or subsection
(4) of this section has passed the examination, demon-
strated substantial progress in accordance with his or her
approved plan, and paid the extension fee required by
WAC 246-930-990, the termination date may be ex-
tended to June 30, 1993. Provisional full certification
status ((will)) shall not be renewed.

(4) Provisional affiliate certification. An applicant who
is a credentialed health professional, who meets the
minimum educational requirements for affiliate certifica-
tion set forth in WAC 246-930-050, and who has at
least one thousand seven hundred hours of experience in
treatment and/or evaluation accrued over the seven
years immediately preceding application, may submit a
plan to the department documenting how she/he plans
to meet all remaining experience requirements and/or
the training requirements set forth in WAC 246-930-
070 and pass the examination by June 30, 1992. If the
plan is approved by the department, the applicant
((wil)) shall be granted provisional affiliate certification.
Provisional affiliate certification ((wilt)) shall expire on
issuance of an initial full or affiliate certificate, or June
30, 1992, whichever comes first. Provisional affiliate cer-
tification ((wil)) shall not be renewed.

(5) The temporary and provisional certification system
((wilh)) shall be in effect from July 1, 1991, through
June 30, 1992. On June 30, 1992, all provisional and
temporary certificates expire, and only full certification
or affiliate status certification ((wilt)) shall be issued,
except that the approved provisional certificate may be
extended to no later than June 30, 1993, in accordance
with subsection (3)((tb))) (e) of this section.

(6) Any temporary or provisional certification issued
pursuant to this section shall be subject to disciplinary
action pursuant to chapter 18.130 RCW.

AMENDATORY SECTION (Amending Order 168,
filed 5/16/91, effective 6/16/91)

WAC 246-930-990 SEX OFFENDER TREAT-
MENT PROVIDER FEES. The following fees shall be
charged by the professional licensing services division of
the department of health:

Title of Fee Fee
Sex offender treatment provider:
Application and examination $ 650.00
Reexamination 325.00
Initial certification 100.00
Renewal 1,175.00
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Title of Fee Fee
Late renewal penalty 200.00
Duplicate certificate 15.00
Extension fee ((1;060:60))

1,475.00
Affiliate treatment provider:
Application and examination 300.00
Reexamination 150.00
Initial certification 50.00
Renewal 600.00
Late renewal penalty 200.00
Duplicate certificate 15.00
Extension fee 850.00

WSR 92-12-028
PERMANENT RULES
DEPARTMENT OF HEALTH
[Order 273—Filed May 28, 1992, 9:29 a.m.]

Date of Adoption: May 27, 1992.

Purpose: Amend fee schedules for hospitals, private
psychiatric hospitals, private alcoholism hospitals and
alcoholism treatment facilities.

Citation of Existing Rules Affected by this Order:
Amending WAC 246-318-990, 246-322-990, 246-322—
991, and 246-326-990.

Statutory Authority for Adoption: RCW 43.70.250.

Pursuant to notice filed as WSR 92-07-097 on March
18, 1992.

Effective Date of Rule: Thirty—one days after filing.

May 27, 1992
Kristine M. Gebbie
Secretary

AMENDATORY SECTION (Amending Order 122,
filed 12/27/90, effective 1/31/91)

WAC 246-318-990 FEES. Hospitals licensed under
chapter 70.41 RCW shall:

(1) Submit an annual license fee of ((nineteen)) for-
ty-five dollars for each bed space within the licensed bed
capacity of the hospital to the department;

(2) Include all bed spaces in rooms complying with
physical plant and movable equipment requirements of
this chapter for twenty—four—hour assigned patient
rooms;

(3) Include neonatal intensive care bassinet spaces;

(4) Include bed spaces assigned for less than twenty—
four-hour patient use as part of the licensed bed capaci-
ty when:

(a) Physical plant requirements of this chapter are
met without movable equipment; and

(b) The hospital currently possesses the required mov-
able equipment and certifies this fact to the department;

(5) Exclude all normal infant bassinets;

(6) Limit licensed bed spaces as required under chap-
ter 70.38 RCW;

(7) Submit an application for bed additions to the de-
partment for review and approval under chapter 70.38
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RCW subsequent to department establishment of the
hospital licensed bed capacity; and

(8) Set up twenty—four—hour assigned patient beds
only within the licensed bed capacity approved by the
department.

AMENDATORY SECTION (Amending Order 122,
filed 12/27/90, effective 1/31/91)

WAC 246--322-990 PRIVATE PSYCHIATRIC
HOSPITAL FEES. Private psychiatric hospitals li-
censed under chapter 71.12 RCW shall:

(1) Submit an annual fee of ((twenty=seven)) forty—
five dollars for each bed space within the licensed bed
capacity of the hospital to the department;

(2) Include all bed spaces and rooms complying with
physical plant and movable equipment requirements of
this chapter for twenty-four—hour assigned patient
rooms;

(3) Include bed spaces assigned for less than twenty—
four—hour patient use as part of the licensed bed capaci-
ty when:

(a) Physical plant requirements of this chapter are
met without movable equipment; and

(b) The private psychiatric hospital currently possess-
es the required movable equipment and certifies this fact
to the department;

(4) Limit licensed bed spaces as required under chap-
ter 70.38 RCW;

(5) Submit applications for bed additions to the de-
partment for review and approval under chapter 70.38
RCW subsequent to department establishment of the
private psychiatric hospital's licensed bed capacity; and

(6) Set up twenty—four—hour assigned patient beds
only within the licensed bed capacity approved by the
department.

AMENDATORY SECTION (Amending Order 122,
filed 12/27/90, effective 1/31/91)

WAC 246-322-991 ALCOHOLISM HOSPITAL
FEES. Alcoholism hospitals licensed under chapter 71-
.12 RCW shall:

(1) Submit an annual fee of ((twenty)) forty—five dol-
lars for each bed space within the licensed bed capacity
of the alcoholism hospital to the department;

(2) Include all bed spaces in rooms complying with
physical plant and movable equipment requirements of
this chapter for twenty—four—hour assigned patient
rooms;

(3) Include bed spaces assigned for less than twenty—
four—hour patient use as part of the licensed bed capaci-
ty when:

(a) Physical plant requirements of this chapter are
met without movable equipment; and

(b) The alcoholism hospital currently possesses the
required movable equipment and certifies this fact to the
department;

(4) Limit licensed bed spaces as required under chap-
ter 70.38 RCW;

(5) Submit an application for bed additions to the de-
partment for review and approval under chapter 70.38
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RCW subsequent to the department establishment of the
alcoholism hospital's licensed bed capacity; and

(6) Set up twenty—four—hour assigned patient beds
only within the licensed bed capacity approved by the
department.

AMENDATORY SECTION (Amending Order 122,
filed 12/27/90, effective 1/31/91)

WAC 246-326-990 FEES. Alcoholism treatment
facilities licensed under chapter 71.12 RCW shall:

(1) Submit an annual fee of ((fifteen)) forty—five dol-
lars for each bed space within the licensed bed capacity
of the alcoholism treatment facility to the department;

(2) Include all bed spaces in rooms complying with
physical plant and movable equipment requirements for
twenty--four—hour assigned patient rooms; and

(3) Set up twenty—four—hour assigned patient beds
only within the licensed bed capacity approved by the
department.

WSR 92-12-029
PROPOSED RULES

PERSONNEL BOARD
[Filed May 28, 1992, 11:24 a.m.]

Continuance of WSR 92-10-012 and 92-06-090.

Title of Rule: WAC 356-15-060 Shift premium pro-
visions and compensation.

Purpose: This rule describes varied work schedules
and determines which shifts are entitled to additional
compensation and how the rates are established.

Statutory Authority for Adoption: RCW 41.06.040.

Statute Being Implemented: RCW 41.06.150.

Hearing Location: Department of Personnel, 521
Capitol Way South, Board Room, Olympia, WA, on
June 11, 1992, at 10:00 a.m.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, Olympia,
WA 98504-7500, by June 9, 1992.

Date of Intended Adoption: June 11, 1992.

May 22, 1992
Dee W. Henderson
Secretary

WSR 92-12-030
PROPOSED RULES
PERSONNEL BOARD
[Filed May 28, 1992, 11:25 a.m.]

Continuance of WSR 92-10-011 and 92-06-089.

Title of Rule: WAC 356-06-055 Exempt—Classified
service—Movement between.

Purpose: This rule determines the rights of employees
who are moving between exempt and classified service.

Statutory Authority for Adoption: RCW 41.06.040.

Statute Being Implemented: RCW 41.06.150.
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Hearing Location: Department of Personnel, 521
Capitol Way South, Board Room, Olympia, WA, on
June 11, 1992, at 10:00 a.m.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, Olympia,
WA 98504-7500, by June 9, 1992.

Date of Intended Adoption: June 11, 1992.

May 22, 1992
Dee W. Henderson
Secretary

WSR 92-12-031
PROPOSED RULES

PERSONNEL BOARD
(Filed May 28, 1992, 11:26 a.m.]

Continuance of WSR 92-08-092.

Title of Rule: WAC 356-15-063 Supplemental shift
premium for registered nurses.

Purpose: This rule specifies the shift premium rates
for registered nurses and under what conditions shift
premium is authorized.

Statutory Authority for Adoption: RCW 41.06.040.

Statute Being Implemented: RCW 41.06.150.

Hearing Location: Department of Personnel, 521
Capitol Way South, Board Room, Olympia, WA, on
June 11, 1992, at 10:00 a.m.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, Olympia,
WA 98504-7500, by June 9, 1992.

Date of Intended Adoption: June 11, 1992.

May 22, 1992
Dee W. Henderson
Secretary

WSR 92-12-032
WITHDRAWAL OF PROPOSED RULES
PERSONNEL BOARD
[Filed May 28, 1992, 11:27 a.m.]

The State Personnel Board is withdrawing the notice to
amend WAC 356-34-010 Disciplinary actions—Causes
for demotion—Suspension—Reduction in salary—
Dismissal.

The original notice was WSR 92-08-096 filed on April
1, 1992.

Dee W. Henderson

Director

WSR 92-12-033
PERMANENT RULES
PERSONNEL BOARD
[Order 403—Filed May 28, 1992, 11:28 a.m., effective July 1, 1992]

Date of Adoption: May 14, 1992.
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Purpose: This rule describes the effects of leave with-
out pay on anniversary dates and periodic increment
dates.

Citation of Existing Rules Affected by this Order:
Amending WAC 356-18-220 Leave without pay—Ef-
fect on anniversary date, periodic increment date, and
seniority.

Statutory Authority for Adoption: RCW 41.06.040
and 41.06.150.

Pursuant to notice filed as WSR 92--08-091 on March
31, 1992.

Effective Date of Rule: July 1, 1992.

May 22, 1992
Dee W. Henderson
Secretary

AMENDATORY SECTION (Amending Order 327,

filed 7/25/89, effective 9/1/89)

WAC 356-18-220 LEAVE WITHOUT PAY—
EFFECT ON ANNIVERSARY DATE, PERIODIC
INCREMENT DATE, AND SENIORITY. (1) Leave
without pay of fifteen consecutive calendar days or less
will not affect an employee's anniversary date or periodic
increment date.

(2) When an employee is on leave without pay for
more than fifteen consecutive days; the employee's sen-
iority anniversary date and periodic increment date will
not be affected when the absence is due to any of the
following reasons:

(a) Military or United States Public Health Service;

(b) Government service and leave to enter the Peace
Corps, not to exceed two years and one month, which
had the director of personnel's approval;

(c) Leave taken by employees receiving time loss
compensation due to injuries sustained while performing
the employee's state job;

(d) Educational leave in accordance with the provi-
sions of WAC 356-39-120;

(e) Leave without pay taken voluntarily under the
provisions of WAC 356-30-335 to reduce the effect of
an agency reduction in force.

(3) When an employee is on leave without pay for
more than fifteen consecutive calendar days and the ab-
sence is not due to one of the reasons listed in subsection
(2) of this section, the employee's anniversary date and
periodic increment date shall be moved forward in an
amount equal to the duration of the leave of absence.

(4) When an employee's position is assigned to a pro-
gram or facility whose primary purpose is academic
and/or vocational education, and the program or facility
follows the customary public school practice of less than
a twelve-month school year, the employing agency may
place the employee on leave without pay while the pro-
gram or facility is closed for customary school vacations
without adjusting the employee's anniversary and peri-
odic increment dates.

(5) Leave without pay taken for any of the reasons
listed in subsection (2) of this section shall not affect an
employee's seniority.
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WSR 92-12-034
NOTICE OF PUBLIC MEETINGS
TRANSPORTATION COMMISSION
[Memorandum—May 27, 1992]

The June 1992 Washington State Transportation Com-
mission meeting will be held on Thursday, June 18,
1992, at 9:00 a.m. in the Transportation Commission
Room (1D2), Transportation Building, Olympia,
Washington. There will be subcommittee meetings on
Wednesday, June 17.

The July 1992 Washington State Transportation Com-
mission meeting will be held on Thursday, July 16, 1992,
at 9:00 a.m. in the Scandia Room of the Nordic Inn,
1700 South Boone, Aberdeen, Washington. There will
be subcommittee meetings on Wednesday, July 15, in
the board and conference rooms of the Polynesian Hotel
in Ocean Shores.

WSR 92-12-035
PERMANENT RULES
DEPARTMENT OF HEALTH
{Order 277B—Filed May 28, 1992, 2:32 p.m.]

Date of Adoption: May 19, 1992.

Purpose: To update WAC and RCW references and
delete obsolete material and to change record retention
requirements from five to two years in compliance with
federal recordkeeping requirements.

Citation of Existing Rules Affected by this Order:
Amending WAC 246-857-020, 246-857-180, 246-857—
320, 246-857-330, 246-857-340, 246-858-020, 246—
858-030, 246-858-040, 246-858-060, 246-858-070,
246-863-060, 246-863-070, 246-863-080, 246-863-
090, 246-863-110, 246-865-030, 246-865-060, 246—
865-070, 246-867-010, 246-867-060, 246-869-020,
246-869-050, 246-869-070, 246-869-100, 246-869-
120, 246-869-190, 246-869-210, 246-869-220, 246—
871-040, 246-873-060, 246-873-080, 246-875-020,
246-875-060, 246-875-070, 246-875-080, 246-883—
040, 246-886-020, 246-886-030, 246-886-060, 246—
887-050, 246-887-060, 246-887-070, 246-887-200,
246-889-020, 246-889-030, 246-889-040, 246-893-
020, 246-893-030, 246-893-040, 246-893-090, 246—
893-120, 246-893-130, 246-893-998, 246-895-020,
246-895-040, 246-895-080, 246-895-100, 246-895-
120, 246-895-130, 246-895-140, 246-895~160, 246—
895-170, 246-897-040, 246-897-050, 246-897-150,
246-899-040, 246-899-050, 246-901-020 and 246-
903-010; and repealing WAC 246-875-090.

Statutory Authority for Adoption: Chapters 246—858,
246-863, 246-865, 246-869, 246-871, 246-873, 246—
875, 246-895, and 246-903 WAC is RCW 18.64.005;
chapter 246-857 WAC is RCW 18.64.005 and 34.05-
220, except for WAC 246-857-340 which is chapter
43.21C RCW; chapter 246-867 WAC is RCW 18.64-
.005 and 18.130.050; chapter 246-883 WAC is RCW
18.64.005 and 69.41.075; chapter 246-886 WAC is
RCW 69.41.080; chapter 246-887 WAC is chapter 69-
.50 RCW and RCW 18.64.005; chapter 246-889 WAC
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is RCW 69.43.050; chapter 246-893 WAC is RCW 42-
.17.250; chapter 246-897 WAC is RCW 18.64.005 and
69.41.075; chapter 246-899 WAC is RCW 69.41.180;
and chapter 246-901 WAC is RCW 18.64A.020 and
18.64A.030.

Pursuant to notice filed as WSR 92-07-098 on March
18, 1992.

Changes Other than Editing from Proposed to Adopt-

‘ed Version: WAC 246-879-020, 246-879-030, 246-

879-040, 246-879-070, and 246-879-080 were with-
drawn due to substantive changes which were proposed
for those sections.
Effective Date of Rule: Thirty—one days after filing.
May 19, 1992
Donald Hobbs
Board Chair

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-857-020 PRACTICE AND PROCE-
DURE ((€ROSS5))—ADOPTION BY REFERENCE.
(({rrorder-toconformrtheboard'spractice-and-procedure
rutes—to-theuniformprocedurat-rutesfor-the-conduct-of

: ) .
:unltcstcd C]ascs tllxc‘bq:ualrdﬁha”s ::'pcal:d mtaF"’ p:acttc'lc]

assist—tr—tocating—the—superseding—uniform—procedurat
rute:)) The board adopts the following sections of chap-
ter 1008 WAC, Model Rules of Procedure, by
reference:

((Repeated—Board—Rute——Uniform—ProceduratRute

))
(WAE360-08-070—— WAC 10-08-080
WAE360-08—080—— WAC 10-08-040
WAC360-08—090—— WAC 10-08-110
WAC I60-08—100—— WAC 10-08-110
WAC-360-08—116—— WAC 10-08-110
WAEC360-08—120—— - WAC 10-08-110
WAE360-08—130——— WAC 10-08-110
WACI60-08—140——— WAC 10-08-110
WAE360-08—410—— WAC 10-08-210
WAC 360-08—430—— WAC 10-08-130
WAEC-360-08—440——— WAC 10-08-130
WAEC360-08—450——— WAC 10-08-140
WAEC 360-H8—460——— WAC 10-08-140
WAC360-08—510———)) WAC 10-08-090

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-857-180 DEPOSITIONS UPON IN-
TERROGATORIES—INTERROGATION. Where the
interrogatories are forwarded to an officer authorized to
administer oaths as provided in WAC ((366=08=250))
246-857—090 the officer taking the same after duly
swearing the deponent, shall read to him seriatim, one
interrogatory at a time and cause the same and the an-
swer thereto to be recorded before the succeeding inter-
rogatory is asked. No one except the deponent, the offi-
cer and the court reporter or stenographer recording and
transcribing it shall be present during the interrogation.
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AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-857-320 DECLARATORY RULINGS.
As prescribed by RCW ((34:64:086)) 34.05.240, any in-
terested person may petition the board for a declaratory
ruling. The board shall consider the petition and within
a reasonable time the board shall:

(1) Issue a nonbinding declaratory ruling; or

(2) Notify the person that no declaratory ruling is to
be issued; or

(3) Set a reasonable time and place for hearing argu-
ment upon the matter, and give reasonable notification
to the person of the time and place for such hearing and
of the issues involved.

If a hearing as provided in subsection (3) is conduct-
ed, the board shall within a reasonable time:

(1) Issue a binding declaratory rule; or

(2) Issue a nonbinding declaratory ruling; or

(3) Notify the person that no declaratory ruling is to
be issued.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-857-330 FORMS. Any interested per-
son petitioning the board for a declaratory ruling pursu-
ant to RCW ((34:64:086)) 34.05.240, shall generally
adhere to the following form for such purpose.

At the top of the page shall appear the wording "Be-
fore the board of pharmacy.” On the left side of the
page below the foregoing the following caption shall be
set out: "In the matter of the petition of (name of peti-
tioning party) for a declaratory ruling.” Opposite the
foregoing caption shall appear the word "petition.”

The body of the petition shall be set out in numbered
paragraphs. The first paragraph shall state the name and
address of the petitioning party. The second paragraph
shall state all rules or statutes that may be brought into
issue by the petition. Succeeding paragraphs shall set out
the state of facts relied upon in form similar to that ap-
plicable to complaints in civil actions before the superior
courts of this state. The concluding paragraphs shall
contain the prayer of the petitioner. The petition shall be
subscribed and verified in the manner prescribed for
verification of complaints in the superior courts of this
state.

The original and two legible copies shall be filed with
the board. Petitions shall be on white paper either
81/2"x 11" or 8 1/2" x 13" in size.

Any interested person petitioning the board requesting
the promulgation, amendment or repeal of any rules
shall generally adhere to the following form for such
purpose.

At the top of the page shall appear the wording "Be-
fore the board of pharmacy.” On the left side of the
page below the foregoing the following caption shall be
set out: "In the matter of the petition of (name of peti-
tioning party) for (state whether promulgation, amend-
ment or repeal) of rule (or rules).” Opposite the forego-
ing caption shall appear the word "petition."

The body of the petition shall be set out in numbered
paragraphs. The first paragraph shall state the name and
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address of the petitioning party and whether petitioner
seeks the promulgation of new rule or rules, or amend-
ment or repeal of existing rule or rules. The second
paragraph, in case of a proposed new rule or amendment
of an existing rule, shall set forth the desired rule in its
entirety. Where the petition is for amendment, the new
matter shall be underscored and the matter proposed to
be deleted shall appear in double parentheses. Where the
petition is for repeal of an existing rule, such shall be
stated and the rule proposed to be repealed shall either
be set forth in full or shall be referred to by board rule
number. The third paragraph shall set forth concisely
the reasons for the proposal of the petitioner and shall
contain a statement as to the interest of the petitioner in
the subject matter of the rule. Additional numbered
paragraphs may be used to give full explanation of peti-
tioner's reason for the action sought.

Petitions shall be dated and signed by the person or
entity named in the first paragraph or by his attorney.
The original and two legible copies of the petition shall
be filed with the board. Petitions shall be on white paper,
either 8 1/2" x 11" or 8 1/2" x 13" in size.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-857-340 SEPA EXEMPTION. The
board of pharmacy has reviewed its authorized activities
and has found them to be exempt pursuant to WAC
((197= T 197= =
197-11-800 and the State Environmental Policy Act,
chapter 43.21C RCW.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-858-020 GENERAL REQUIRE-
MENTS. (1) RCW 18.64.080((t5))) (3) states: "Any
person enrolled as a student of pharmacy in an accredit-
ed college may file with the ((state-board-of pharnracy))
department an application for registration as a pharma-
cy intern ." A student of pharmacy shall be de-
fined as any person enrolled in a college or school of
pharmacy accredited by the board of pharmacy or any
graduate of any accredited college or school of
pharmacy.

(2) As provided for in RCW 18.64.080((€4))) (3) the
board of pharmacy hereby establishes fifteen hundred
hours for the internship requirement.

(a) For graduates prior to July 1, 1991, credit may be
allowed:

(i) Up to seven hundred hours for experiential classes
as part of the curriculum of an accredited college or
school of pharmacy commonly referred to as externship/
clerkship;

(ii) Up to five hundred hours of credit for the intern-
ship shall be granted to graduates of board approved
schools or colleges of pharmacy;

(iii) Seven hundred hours or more for experience ob-
tained after completing the first quarter/semester of
pharmacy education, and including any breaks or
vacations.
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(b) For graduates after July 1, 1991, credit may be
allowed:

(i) Up to seven hundred hours of experiential classes
as part of the curriculum of an accredited college or
school of pharmacy commonly referred to as externship/
clerkship;

(ii) Eight hundred or more hours for experience ob-
tained after completing the first quarter/semester of
pharmacy education, and including any breaks or vaca-
tions of which at least two hundred hours must be
gained within the last twelve months prior to licensure.

(c) The board will document hours in excess of these
requirements for students qualifying for out—of—state
licensure.

(3) An applicant for licensure as a pharmacist who
has completed seven hundred internship hours will be
permitted to take the state board examination for licen-
sure; however, no pharmacist license will be issued to the
applicant until the fifteen hundred mtcrnshlp hours have
been completed.

(4) To retain a certificate as a pharmacy intern, the
intern must make continuing satisfactory progress in
completing the pharmacy course.

(5) Experience must be obtained under the guidance
of a preceptor who has met certification requirements
prescribed in WAC ((360=10=050)) 246-858-060 and
has a certificate except as hereinafter provided for expe-
rience gained outside the state of Washington.

(6) Experience obtained in another state may be ac-
cepted toward the fulfillment of the fifteen hundred hour
requirement provided that a letter is received from the
board of pharmacy of that state in which the experience
is gained and such letter indicates the experience gained
would have been acceptable internship experience to the
board of pharmacy in that state.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-858-030 REGISTRATION OF IN-

TERNS. ((}rorder—to—be-registered)) To register as a
pharmacy intern, ((the)) an applicant ((must)) shall file

with the ((board—of—phamracy)) department an appllca-
tion for registration as a pharmacy intern as provided for
in RCW 18.64.080. The application shall be accompa-
nied by a fee as spcciﬁed in WAC ((360=18=020)) 246—
907-030. Prior to engaging in the practlce of pharmacy
as an intern or extern, under the supervision of a pre-
ceptor, the applicant must be registered by the board as
a pharmacy intern.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-858-040 RULES FOR THE PHAR-
MACY INTERN. (1) The intern shall send notification
to the board of pharmacy on or before the intern's first
day of ((beginning-of-histher)) training. Such notifica-
tion shall consist of the date, the name of the pharmacy,
and the name of the preceptor where the intern expects
to begin his/her internship. The board of pharmacy shall
promptly notify the intern of the acceptability of the
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preceptor under whom the intern expects to gain experi-
ence. Internship credit will not be accepted until the
preceptor has been certified.

(2) The pharmacy intern shall engage in the practice
of pharmacy, and the selling of items restricted to sale
under the supervision of a licensed pharmacist, only
while ((refshe)) the intern is under the direct and per-
sonal supervision of a certified preceptor or a licensed
pharmacist designated by the preceptor to supervise that
intern during the preceptor's absence from the site. Pro-
vided, that hours of experience gained while the certified
preceptor is absent from the site shall not be counted to-
ward fulfilling any internship requirement.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-858-060 REQUIREMENTS FOR
PRECEPTOR CERTIFICATION. (1) A pharmacist
who is licensed and actively engaged in practice in a
Class A pharmacy in the state of Washington, and who
has met certification requirements prescribed in this sec-
tion of the regulation and who has completed a board
approved training program within the last five years, and
who has been certified by the board of pharmacy shall
be known as "pharmacist preceptor.” The requirement
for completion of an approved training program becomes
effective June 30, 1991.

(2) The pharmacist preceptor must have completed
twelve months as a licensed pharmacist engaged in the
practice of pharmacy as defined in RCW 18.64.011(11).

(3) Any preceptor or preceptor applicant who has
been found guilty of a drug or narcotic violation or
whose pharmacist license has been revoked, suspended,
or placed on probation by the state board of pharmacy
shall not be eligible for certification as a preceptor, until
completion of the probationary period, and a showing of
good cause for certification as a pharmacist preceptor.

(4) The preceptor shali be responsible for the quality
of the internship training under his/her supervision and
he/she shall assure that the intern actually engages in
pharmaceutical activities during that training period.

(5) The board of pharmacy shall withdraw a
preceptor's certification upon proof that the preceptor
failed to meet or maintain the requirements as stated in
this section.

(6) In considering the approval of special internship
programs pursuant to WAC ((366=16=6860)) 246-858-
080, the board-may approve alternative qualification re-
quirements for the preceptors of such programs.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-858—070 RULES FOR PRECEPTORS.
(1) The pharmacist preceptor, or his or her designee in
accordance with WAC ((366=16=630)) 246-858-

040(2), shall supervise the pharmacy intern and shall be

responsible for the sale of restricted items, and the com-
pounding and dispensing of pharmaceuticals dispensed
by an intern.

(2) The pharmacist preceptor must use the board

((approvat)) approved plan of instruction for interns.
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(3) Upon completion of the intern's experience at each
site, the preceptor under whom this experience was ob-
tained shall file a report with the board. Such report
shall briefly describe the type of professional experience
received under the preceptor's supervision and the
preceptor's evaluation of the intern's ability to practice
pharmacy at that stage of internship.

(4) The board of pharmacy shall provide the neces-
sary affidavit forms to certify hours of experience under
the personal supervision of a preceptor. Affidavits must
be certified and recorded in the office of the board not
later than thirty days after the completion of any site
intern experience; provided that any experience neces-
sary for eligibility to take the licensing examination
must be in the board office no later than thirty days pri-
or to the examination.

(5) The pharmacist preceptor may supervise more
than one intern during a given time period; however, two
interns may not dispense concurrently under the direct
supervision of the same preceptor.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-863-060 LICENSED PHARMA-
CISTS—EMPLOYED AS RESPONSIBLE MANAG-
ERS—DUTY TO NOTIFY BOARD. Licensed phar-
macists employed as responsible managers for a phar-
macy shall at once notify the state board of pharmacy of
such employment and shall comply with such instruc-
tions as may be received. A pharmacist shall also at once
notify the state board of pharmacy of termination of
employment as a responsible manager. Please refer to
WAC ((366=16=059)) 246-869-070 for additional
information.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-863-070 INACTIVE PHARMACIST
LICENSE. Any pharmacist who desires to leave the ac-
tive practice of pharmacy in the state of Washington
may request an inactive license from the board. The re-
quest for an inactive license ((must)) shall be submitted
on a form provided by the ((board)) department. It must
be renewed in the same manner as an active license upon
payment of a fee as specified by the ((board)) secretary.

The holder of an inactive license shall not practice
pharmacy in the state of Washington. The holder of an
inactive license need not comply with the continuing ed-
ucation requirements contained in chapter ((366=1t))
246-861 WAC.

In order to reactivate an inactive license, the holder of
the inactive license ((mrust)) shall comply with the pro-
visions of WAC ((366=t2=136)) 246-863-090.

AMENDATORY SECTION (Amending Order 194,
filed 9/10/91, effective 10/11/91)

WAC 246-863-080 RETIRED PHARMACIST
LICENSE. (1) Any pharmacist who has been licensed
in the state for twenty—five consecutive years, who wish-
es to retire from the practice of pharmacy, may apply

((tothe—board—of pharmacy)) for a retired pharmacist
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license((—TFhefecfor-theorigmatretired-pharmacist =
cense—shatt—be—twenty—dottars)) by submitting to the
board:

(a) An application on a form provided by the depart-
ment; and

(b) A fee as specified in WAC 246-907-030.

(2) The holder of a retired pharmacist license shall
not be authorized to practice pharmacy and need not
comply with the continuing education requirements of
chapter ((366=11)) 246-861 WAC.

(3) A retired pharmacist license shall be granted to
any qualified applicant and shall entitle such person to
receive mailings from the board of pharmacy: PRO-
VIDED, That lawbook updates shall not be mailed
without charge.

(4) In order to reactivate a retired pharmacist license,
the holder must comply with the provision of WAC
((360=t2=130)) 246-863-090.

(5) The annual renewal fee for a retired pharmacist
license (( )) is set by the sec-
retary in WAC 246—907—030

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-863-090 PHARMACISTS—REIN-
STATEMENT OR REACTIVATION OF LICENSE.
(1) A pharmacist who desires to reinstate or reactivate
his or her license after having been out of the active
practice of pharmacy ((must)) shall meet the following
requirements, as applicable, in addition to paying the fee
required by RCW 18.64.140.

(a) If the pharmacist has been unlicensed or the hold-
er of an inactive license for three years or less, ((heor
she-must)) the pharmacist shall take and pass the juris-
prudence examination given by the ((board))
department.

(b) If the pharmacist has been unlicensed or the hold-
er of an inactive license for between three and five years,
((he—or—she—must)) the pharmacist shall take and pass
the jurisprudence examination given by the ((board))
department and either serve an internship of 300 hours
or take and pass such further written practical examina-
tions as are specified by the board in each individual
case.

(c) If the pharmacist has been unlicensed or the hold-
er of an inactive license for over five years, ((heorshe
must)) the pharmacist shall take and pass the full board
examination and serve an internship of 300 hours.

(2) A pharmacist desiring to reinstate or reactivate his
or her license ((must)) shall complete such continuing
education credits as the board may specify in each indi-
vidual case.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-863-110 MONITORING OF DRUG
THERAPY BY PHARMACISTS. The term "monitor-
ing of drug therapy” used in RCW 18.64.011(11) shall
mean a review of the drug therapy regimen of patients
by a pharmacist for the purpose of evaluating and ren-
dering advice to the prescribing practitioner regarding
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adjustment of the regimen. Monitoring of drug therapy
shall include, but not be limited to:

(1) Collecting and reviewing patient drug use
histories;

(2) Measuring and reviewing routine patient vital
signs including, but not limited to, pulse, temperature,
blood pressure and respiration; and

(3) Ordering and evaluating the results of laboratory
tests relating to drug therapy including, but not limited
to, blood chemistries and cell counts, drug levels in
blood, urine, tissue or other body fluids, and culture and
sensitivity tests when performed in accordance with po-
licies and procedures or protocols applicable to the prac-
tice setting, which have been developed by the pharma-
cist and prescribing practitioners and which include ap-
propriate mechanisms for reporting to the prescriber
monitoring activities and results.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-865-030 EMERGENCY KIT. (1) The
contents and quantity of drugs and supplies in the emer-
gency kit shall be determined by the pharmaceutical
services committee as defined in WAC ((360=13=045))
246-865-010(9) which shall consider the number of res-
idents to be served and their potential need for emer-
gency medications.

(2) A copy of the approved list of contents shall be
conspicuously posted on or near the kit.

(3) The emergency kit shall be used only for bona fide
emergencies and only when medications cannot be ob-
tained from a pharmacy in a timely manner.

(4) Records documenting the receipt and removal of
drugs in the emergency kit shall be maintained by the
nursing home and the supplying pharmacy.

(5) The pharmaceutical services committee shall be
responsible for ensuring proper storage, security and ac-
countability of the emergency kit

(a) The emergency kit shall be stored in a locked area
or be locked itself;

(b) Emergency kit drugs shall be accessible only to li-
censed nurses as defined in WAC ((366=13=045)) 246-
865-010(6).

(6) The contents of the emergency kit, the approved
list of contents, and all related records shall be made
freely available and open for inspection to representa-
tives of the board of pharmacy and the department.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-865-060 PHARMACEUTICAL SER-
VICES. (1) Administration of pharmaceutical services.

(a) There shall be provision for timely delivery of
drugs and biologicals from a pharmacy so a practition-
er's orders for drug therapy can be implemented without
undue delay.

(b) Unless the nursing home operates a licensed phar-
macy and employs a director of pharmaceutical services,
the nursing home shall have a written agreement with
one or more licensed pharmacists who provide for phar-
maceutical consultant services. The staff pharmacist or
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consultant pharmacist supervises the entire spectrum of
pharmaceutical services in the nursing home.

(c) There shall be a pharmaceutical services commit-
tee whose membership includes at least a staff or con-
sultant pharmacist, a physician, the director of nursing
or his/her designee, and the administrator or his/her
designee. The pharmaceutical services committee devel-
ops and maintains written policies and procedures for
safe and effective drug therapy, distribution, control, and
use which are current and followed in practice.

(d) Reference material regarding the use of medica-
tion, adverse reactions, toxicology, and poison control
center information shall be available to facility staff.

(e) There shall be procedures established for the re-
porting and recording of medication errors and adverse
drug reactions.

(2) A staff pharmacist of consultant pharmacist shall
be responsible for coordinating pharmaceutical services
which include:

(a) Provision of pharmaceutical services evaluations
and recommendations to the administrative staff.

(b) On-site reviews to ensure that drug handling and
utilization procedures are carried out in conformance
with recognized standards of practice.

(c) Regularly reviewing each resident's therapy to
screen for potential or existing drug therapy problems
and documenting recommendations.

(d) Provision of drug information to the nursing home
stafl and physicians as needed.

(e) Planning and participating in the nursing home
staff development program.

(f) Consultation regarding resident care services with
other departments.

(3) Security and storage of drugs.

(a) The nursing home shall store drugs under proper
conditions of sanitation, temperature, light, moisture,
ventilation, segregation, and security as defined by regu-
lation and accepted standards of practice.

(b) All drugs shall be stored in locked cabinets,
rooms, or carts, and shall be accessible only to personnel
licensed to administer or dispense drugs.

(c) Schedule III controlled substances shall be stored
apart from other drugs on a separate shelf or in a sepa-
rate compartment or cabinet, provided, however, Sched-
ule III controlled substances may be stored with Sched-
ule II controlled substances. Schedule III controlled
substances can be stored with other drugs when distrib-
uted in a unit dose drug distribution system.

(d) Drugs for external use shall be stored apart from
drugs for internal use, on a separate shelf or in a sepa-
rate compartment or cabinet. Any shelf, compartment,
or separate cabinet used for storage of external drugs
shall be clearly labeled to indicate it is to be used for
external drugs only.

(e) At all times, all keys to drug boxes, cabinets, and
rooms shall be carried by persons legally authorized to
administer drugs and on duty on the premises.

(f) If a supplemental dose kit within a unit dose drug
distribution system is provided it must comply with
WAC ((366=13-036)) 246-865-040.

(g) If an emergency kit is provided, it shall comply
with Washington state board of pharmacy regulations
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WAC ((360=13=010—and—366-13-0620)) 246-865-020
and 246-865-030.

(4) Labeling of drugs.

(a) The label for each legend drug which is not dis-
pensed in a unit dose shall have the name and address of
the pharmacy from which the drug was dispensed; the
prescription number; the physician's name; the resident's
full name; the date of issue; the initials of the dispensing
pharmacist; the name and strength of the drug; a con-
trolled substances schedule, if any; the amount (e.g.,
number of tablets or cc's) of the drug dispensed, and the
expiration date. In the case of a compounded drug which
contains Schedule II or III controlled substances, the
quantity of each controlled substance per cc or tea-
spoonful shall be shown on the label.

(b) In a unit dose drug distribution system, a clear,
legible label shall be printed or affixed securely to each
unit dose package. Each unit dose drug label shall in-
clude: the name, strength and, for each unit dose pack-
age, the dosage amount of the drug; the expiration date
for any time—dated drug; the lot or control number; and
controlled substances schedule number, if any. Each in-
dividual drug compartment shall be labeled with the full
name of the resident whose drug the compartment con-
tains and the name of the resident's physician.

(c) Nonlegend drugs shall be clearly labeled with at
least the patient's name, date of receipt by the facility,
as well as display a manufacturer's original label or a
pharmacy label if repackaged by the pharmacist. Non-
legend drugs supplied by the extended care facility pur-
suant to WAC 388-88-050 need not be labeled with the
patient's name.

(d) A label on a container of drugs shall not be alter-
ed or replaced except by the pharmacist. Drug contain-
ers having soiled, damaged, incomplete, or makeshift la-
bels shall be returned to the pharmacy for relabeling or
disposal. Drugs in containers having no labels or illegible
labels shall be destroyed.

(5) Control and accountability.

(a) The nursing home shall maintain and follow writ-
ten procedures which provide for the accurate control
and accountability of all drugs in the nursing home.

(b) No drugs may be returned from the nursing home
to a pharmacy except as provided in paragraph (4)(d) or
if the drug is returned in unopened unit dose packages.

(c) Drugs shall be released to a resident upon dis-
charge only on specific written authorization of the at-
tending physician. A receipt containing information suf-
ficient to document the drug's destination, the person
who received the drug, and the name and quantity of
drugs released-shall be entered in the resident's health
record.

(d) All of an individual resident's drugs including
Schedule II1, IV and V controlled substances, that are
discontinued by the physician and remain unused, shall
be destroyed by a licensed nurse employee of the nursing
home in the presence of a witness within 90 days after
having been discontinued, and accurate records of de-
struction maintained except from drugs which are sealed
in unit dose packages.
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(e) Outdated, unapproved, contaminated, deteriorat-
ed, adulterated, or recalled drugs shall not be available
for use in the nursing home.

(f) Except in the case of Schedule II controlled sub-
stances and drugs which are sealed in unit dose packag-
es, drugs which remain in the nursing home after the
patient has died or been discharged, and drugs in con-
tainers with illegible or missing labels, shall be immedi-
ately and irretrievably disposed of by a licensed nurse
employee in the presence of a witness and proper records
maintained of such disposal. Destruction of Schedule II
drugs shall be handled in accordance with (6)(g). Unit
dose packages may be returned to the pharmacy.

(6) Special requirements for controlled substances.

(a) All Schedule II controlled substances shall be
stored in separately keyed and locked secure storage
within a drug facility.

(b) Schedule III controlled substances shall be stored
apart from other drugs and may be stored on a separate
shelf, drawer, or compartment with Schedule II con-
trolled substances.

(c) There shall be a record book for Schedule II and
Schedule III controlled substances which shall be a
bound book with consecutively numbered pages in which
complete records of receipt and withdrawal of Schedule
IT and III controlled substances are maintained.

(d) At least once each 24 hours, the amount of all
Schedule II controlled substances stored in the facility
shall be counted by at least two persons who are legally
authorized to administer drugs. A similar count shall be
made of all Schedule III controlled substances at least
weekly. Records of counts shall be entered in the Sched-
ule II and III controlled substances book(s).

(e) When a resident is discharged, a record of release
for any Schedule II or III controlled substances released
shall be entered on the appropriate page for the given
drug in the controlled substances record book.

(f) Any discrepancy in actual count of Schedule II or
III controlled substances and the record shall be docu-
mented in the Schedule II or III controlled substances
books and reported immediately to the responsible su-
pervisor who shall investigate the discrepancy. Any dis-
crepancy which has not been corrected within seven cal-
endar days shall be reported to the consultant pharma-
cist and the Washington state board of pharmacy.

(g) Discontinued Schedule II controlled substances
and all Schedule II controlled substances which remain
after the discharge or death of residents shall:

(i) Be destroyed at the nursing home within 30 days
by a registered pharmacist and the director or nursing or
a registered nurse designee with appropriate documenta-
tion maintained, or

(i) Be destroyed at the nursing home by a represen-
tative of the Washington state board of pharmacy if so
requested by the board or the nursing home.

(h) A nursing home may establish procedures which
vary from those paragraphs (6)(a)(g) if they are using a
unit dose drug distribution system and if that system
provides for the accurate accounting, by the nursing
home and the supplying pharmacy, of the receipt and
disposition of all Schedule II and III controlled
substances.
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(7) Drug administration.

(a) Staff shall follow written procedures which provide
for the safe handling and administration of drugs to
residents.

(i) Drugs shall be administered only by persons li-
censed to administer drugs.

(ii) The resident shall be
administration.

(b) All drugs shall be identified up to the point of
administration.

(c) Drugs shall be prepared immediately prior to ad-
ministration and administered by the same person who
prepares them except under a unit dose system.

(d) Drug administration shall be documented as soon
as possible after the act of administration, and shall
include:

(i) Verification of administration

(ii) Reasons for ordered doses not taken

(iii) Reasons for administration of, and response to
drugs given on and as needed basis (PRN).

(e) Drug orders shall be received only by a licensed
nurse and administered only on the written or verbal or-
der of a practitioner. Verbal orders shall be signed by
the prescribing practitioner in a timely manner.

(f) The self-administration of medication program
shall provide evidence of:

(i) Assessment of the resident's capabilities

(ii) Instructions for administration

(iii) Monitoring of progress and compliance with
orders

(iv) Safe storage of drugs.

identified prior to

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-865-070 PROVISION FOR CONTI-
NUITY OF DRUG THERAPY FOR RESIDENTS.
When a resident of a long term care facility has the op-
portunity for an unscheduled therapeutic leave that
would be precluded by the lack of an available pharma-
cist to dispense drugs prescribed by an authorized prac-
titioner, a registered nurse designated by the facility and
its consultant or staff pharmacist and who agrees to such
designation, may provide the resident or a responsible
person with up to a 72-hour supply of a prescribed drug
or drugs for use during that leave from the resident's
previously dispensed package of such drugs. The drugs
shall only be provided in accordance with protocols de-
veloped by the pharmaceutical services committee and
the protocols shall be available for inspection. These
protocols shall include the following:

(1) Criteria as to what constitutes an unscheduled
therapeutic leave requiring the provision of drugs by the
registered nurse;

(2) Procedures for repackaging and labeling the limit-
ed supply of previously dispensed drugs by the designat-
ed registered nurse that comply with all state and feder-
al laws concerning the packaging and labeling of drugs;

(3) Provision to assure that none of the medication
provided to the resident or responsible person may be
returned to the resident's previously dispensed package
of such drug or to the facility's stock.
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(4) A record—keeping mechanism that will provide for
the maintenance of a permanent log that includes the
following information:

(a) The name of the person to whom the drug was
provided;

(b) The drug and quantity provided;

(c) The date and time that the request for the drug
was made;

(d) The date and time that the drug was provided;

(e) The name of the registered nurse that provided the
drug;

(f) The conditions or circumstances that precluded a
pharmacist from previding the drug.

Refer to WAC ((368=120-=270)) 246-839-810 for relat-
ed regulations on this practice.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-867-010 DEFINITIONS. For the pur-
pose of this chapter:

(1) "Chemical dependence — Substance abuse” means
a chronic progressive illness which involves the use of
alcohol and/or other drugs to a degree that it interferes
in the functional life of the registrant/licensee, as mani-
fested by health, family, job (professional services), le-
gal, financial, or emotional problems.

(2) "Board" means the Washington state board of
pharmacy.

(3) "Diversion" means illicit dispensing, distribution,
or administration of a scheduled controlled substance or
other legend drug not in the normal course of profes-
sional practice.

(4) "Drug" means a chemical substance alone or in
combination, including alcohol.

(5) "Impaired pharmacist” means a pharmacist who
is unable to practice pharmacy with judgment, skill,
competence, or safety to the public due to chemical de-
pendence, mental illness, the aging process, loss of motor
skills, or any other mental or physical condition.

(6) "Approved substance abuse monitoring program”
means a pharmacy recovery assistance program or pro-
gram which the board has determined meets the re-
quirement of the law and the criteria established by the
board in WAC ((366=15-056)) 246-867-040 which en-
ters into a contract with pharmacists who have substance
abuse problems regarding the required components of
the pharmacists recovery activity and oversees the phar-
macist's compliance with these requirements. Substance
abuse monitoring programs do not provide evaluation or
treatment to participating pharmacists.

(7) "Contract” means a comprehensive, structured
agreement between the recovering pharmacist and the
approved monitoring program stipulating the pharma-
cist's consent to comply with the monitoring program
and its required components of the pharmacist's recovery
program.

(8) "Approved treatment ((facility)) program" means
a facility approved by the bureau of alcohol and sub-
stance abuse, department of social and health services
according to RCW 70.96A.020(3) to provide concen-
trated alcoholism or drug addiction treatment if located
within Washington state. Drug and alcohol addiction
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treatment programs located out—of—state must be equiv-
alent to the standards required for approval under RCW
70.96A.020(3).

(9) "Aftercare” means that period of time after in-
tensive treatment that provides the pharmacist and the
pharmacist's family with group, or individualized coun-
seling sessions, discussions with other families, ongoing
contact and participation in self-help groups, and ongo-
ing continued support of treatment program staff.

(10) "Twelve-step groups" means groups such as Al-
coholics Anonymous, Narcotics Anonymous, Cocaine
Anonymous, and related organizations based on a phi-
losophy of anonymity, peer group associations, self-help
belief in a power outside of oneself which offer support
to the recovering individual to maintain a chemically
free lifestyle.

(11) "Random drug screens” are laboratory tests to
detect the presence of drugs of abuse in body fluids
which are performed at irregular intervals not known in
advance by the person to be tested. The collection of the
body fluid must be observed by a treatment or health
care professional or other board or monitoring program-
approved observer.

(12) "Recovering" means that a chemically dependent
pharmacist is in compliance with a treatment plan of re-
habilitation in accordance with criteria established by an
approved treatment facility and an approved substance
abuse monitoring program.

(13) "Rehabilitation" means the process of restoring a
chemically dependent pharmacist to a level of profes-
sional performance consistent with public health and
safety.

(14) "Reinstatement” means the process whereby a
recovering pharmacist is permitted to resume the prac-
tice of pharmacy.

(15) "Pharmacist support group” means a group of
pharmacists meeting regularly to support the recovery of
its members. The group provides a confidential setting
with a trained and experienced pharmacist facilitator in
which pharmacists may safely discuss drug diversion, li-
censure issues, return to work, and other issues related to
recovery.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-867-060 CONFIDENTIALITY. (1)
The treatment and pretreatment records of license hold-
ers referred to or voluntarily participating in approved
monitoring programs shall be confidential, shall be ex-
empt from RCW 42.17.250 through 42.17.450 and shall
not be subject to discovery by subpoena or admissible as
evidence except for monitoring records reported to the
disciplinary authority for cause as defined in WAC
((366=15=0660)) 246-867-050 (1) and (2). Records held
by the board under this section shall be exempt from
RCW 42.17.250 through 42.17.450 and shall not be
subject to discovery by subpoena except by the license
holder.

(2) Notwithstanding subsection (1) of this section,
board orders shall be subject to RCW 42.17.250 through
42.17.450.
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AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-869-020 PHARMACIES AND DIF-
FERENTIAL HOURS. (1) A pharmacy must provide
adequate security for its drug supplies and records and
in the absence of a pharmacist the pharmacy must be
closed and access limited to persons authorized by the
pharmacist; for example, janitorial services, inventory
services, etc. If a pharmacy is located within a larger
mercantile establishment which is open to the public for
business at times when a pharmacist is not present then
the pharmacy must be enclosed by solid partitions at
least seven feet in height, from the floor, which are suffi-
cient to provide adequate security for the pharmacy. In
the absence of a pharmacist such pharmacies must be
locked and secured so that only persons authorized by
the pharmacist can gain access, provided however that
employees of the mercantile establishment cannot be
authorized to enter the closed pharmacy during those
hours that the mercantile establishment is open to the
public for business.

(2) All equipment and records referred to in WAC
((360=16=230)) 246-869-180 and all drugs, devices,
poisons and other items or products which are restricted
to sale either by or under the personal supervision of a
pharmacist must be kept in the pharmacy area.

(3) Written prescription orders and refill request can
be delivered to a pharmacy at any time. But if no phar-
macist is present then the prescription orders must be
deposited, by the patient or his agent delivering the pre-
scription order or refill request to the establishment, into
a "mail slot" or "drop box" such that the prescription
order is stored in the pharmacy area. The times that the
pharmacy is open for business must be so displayed that
they are prominently visible to the person depositing the
prescription orders.

(4) Prescriptions shall be stored in the pharmacy and
cannot be removed from the pharmacy unless the phar-
macist is present and the removal is for the immediate
delivery to the patient, person picking up the prescrip-
tion for the patient, or person delivering the prescription
to the patient at his residence or similar place.

(5) No drugs, devices, poisons and other items or pro-
ducts which are restricted to sale either by or under the
personal supervision of a pharmacist can be sold or
delivered without a pharmacist being present in the
pharmacy.

(6) Any pharmacy having hours differing from the re-
mainder of an establishment shall have a separate and
distinct telephone number from that business establish-
ment. The phone shall not be answerable in the remain-
der if the establishment unless all conversations, when
the pharmacist is absent, are recorded and played back
by the pharmacist.

(7) Oral prescriptions cannot be taken if a pharmacist
is not present unless it is taken on a recording which
must inform the caller as to the times the pharmacy is
open.

(8) A pharmacy must prominently display in a per-
manent manner on or adjacent to its entrance the times
that it is open for business. If a pharmacy is located
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within a larger mercantile establishment having hours of
operation different from the pharmacy then the pharma-
cy times of being open for business shall be prominently
displayed in a permanent manner at the pharmacy area
and on or adjacent to the entrance to the mercantile
establishment.

(9) Any advertising by the mercantile establishment
which makes reference to the pharmacy or those pro-
ducts which are sold only in the pharmacy which in such
advertising sets forth the days and hours that the mer-
cantile establishment is open to the public for business
must also indicate the days and hours that the pharmacy
is open to the public for business.

(10) Any person desiring to operate a pharmacy with-
in an establishment having hours of business differing
from the pharmacy must notify the board of pharmacy
at least thirty days prior to commencing such differential
hours. In order to constitute notification the applicant
must complete the file forms provided by the board pro-
viding the required information. Board inspection and
approval must be completed prior to the commencing of
such differential hours. Such inspection and approval or
disapproval shall be within 10 days of receiving notifica-
tion that the premises are ready for inspection. Approval
or disapproval shall be predicated upon compliance with
this rule and pharmacy standards under chapter ((366=
16)) 246-869 WAC.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-869-050 PHARMACY LICENSE RE-
NEWAL. The state board of pharmacy will not renew
any pharmacy license unless the following are submitted:

(1) A complete renewal application form; and

(2) The fee as established by WAC ((360=18-028))
246-907-030.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-869-070 RESPONSIBLE MANAG-
ER—APPOINTMENT. Every nonlicensed proprietor of
one or more pharmacies shall place in charge of each
pharmacy a licensed pharmacist who shall be known as
the "responsible manager." The nonlicensed proprietor
shall immediately report to the state board of pharmacy
the name of the "responsible manager," who shall ensure
that the pharmacy complies with all the laws, rules and
regulations pertaining to the practice of pharmacy. Ev-
ery portion of the establishment coming under the juris-
diction of the pharmacy laws shall be under the full and
complete control of such responsible manager. A now-
licensed proprietor shall at once notify the board of
pharmacy of the termination of employment of a re-
sponsible manager. Please refer to WAC ((368=12=
120)) 246-863-060 for additional information.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-869-100 PRESCRIPTION RECORD
REQUIREMENTS. (1) Records for the original pre-
scription and refill records shall be maintained on the
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filled prescription or in a separate record book or patient
medication record. Such records must be maintained for
a period of at least two years and shall be made avail-
able for inspection to representatives of the board of
pharmacy.

(2) The pharmacist shall be required to insure that
the following information be recorded:

(a) Original prescription—At the time of dispensing,
a serial number, date of dispensing, and the initials of
the responsible pharmacist shall be placed on the face of
the prescription. The patient's address must be readily
available to the pharmacist, either from the face of the
prescription, a record book, patient medication record, or
hospital or clinic record.

(b) Refill prescription authorization—Refills for pre-
scription for legend drugs must be authorized by the
prescriber prior to the dispensing of the refill
prescription.

(c) Refill prescription—At the time of dispensing, the
date of refilling, quantity of the drug (if other than orig-
inal), the name of authorizing person (if other than
original), and the initials of the responsible pharmacist
shall be recorded on the back side of the prescription, or
in a separate record book or patient medication record.

(d) Prescription refill limitations—No prescription
may be refilled for a period longer than one year from
the date of the original prescription. "PRN" prescrip-
tions shall expire at the end of one year. Expired pre-
scriptions require authorization before filling. If granted
a new prescription shall be written and placed in the
files.

(e) Prescription copies—Prescription copies and pre-
scription labels presented for filling must be considered
as informational only, and may not be used as the sole
document. The prescriber shall be contacted for com-
plete information and authorization. If granted, a new
prescription shall be written and placed on file. Copies of
prescriptions must be clearly identified as such on the
face of the prescription. The transfer of original pre-
scription information is permitted if the provisions of
WAC ((360=16=094)) 246-869-090 are met.

(f) Emergency refills—If the prescriber is not avail-
able and in the professional judgment of the pharmacist
an emergency need for the medication has been demon-
strated, the pharmacist may dispense enough medication
to last until a prescriber can be contacted — but not to
exceed 72 hours' supply. The prescriber shall be
promptly notified of the emergency refill.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-869-120 MECHANICAL DEVICES
IN HOSPITALS. Mechanical devices for storage of
floor stock, shall be limited to hospitals and shall comply
with all the following provisions:

(1) All drugs and medicines to be stocked in the de-
vice shall be prepared for use in the device by or under
the direct supervision of a registered pharmacist in the
employ of the hospital and shall be prepared in the hos-
pital from the hospital stock in which the drug is to be
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administered. "Hospital” shall mean any hospital li-
censed by the state department of health or under the
direct supervision of the state department of institutions.

(2) Such device shall be stocked with drugs and med-
icines only by a registered pharmacist in the employ of
the hospital.

(3) A registered pharmacist in the employ of the hos-
pital shall be personally responsible for the inventory
and stocking of drugs and medicines in the device and he
shall be personally responsible for the condition of the
drugs and medicines stored in the device.

(4) A registered pharmacist in the employ of the hos-
pital shall be the only person having access to that por-
tion, section, or part of the device in which the drugs or
medicines are stored.

(5) All containers of drugs or medicines to be stored
in the device shall be correctly labeled to include: Name,
strength, route of administration and if applicable, the
expiration date.

(6) At the time the removal of any drug or medicine
from the device, the device shall automatically make a
written record showing the name, strength, and quantity
of the drug or medicine removed, the name of the pa-
tient for whom the drug or medicine was ordered, and
the identification of the nurse removing the drug or
medicine from the device. The record must be main-
tained for ((five)) two years by the hospital and shall be
accessible to the pharmacist.

(7) Medical practitioners authorized to prescribe,
pharmacists authorized to dispense, or nurses authorized
to administer such drugs shall be the only persons auth-
orized to remove any drug or medicine from the device
and such removal by a nurse or medical practitioner
shall be made only pursuant to a chart order. An identi-
fication mechanism, required to operate the device shall
be issued permanently to each operator while the opera-
tor is on the staff of, or employed by the hospital. Such
mechanism must imprint the operator's name or number
if it permits the device to operate.

(8) The device shall be used only for the furnishing of
drugs or medicines for administration in the hospital to
registered in—-patients or emergency patients in the
hospital.

(9) Every hospital seeking approval to use any device
shall, prior to installation of the device, register with the
board by filing an application. Such application shall
contain: The name and address of the hospital; the name
of the registered pharmacist who is to be responsible for
stocking the device; the manufacturer's name and model,
description, and the proposed location of each device in
the hospital.

(10) No such device shall be used until approval has
been granted by the board, and no change in the location
of the device or in the registered pharmacist responsible
for stocking the device shall be made without prior writ-
ten notice to the board. No such device shall be removed
from the licensed premises without prior approval of the
board.

(11) As used in this section, a "pharmacist in the em-
ploy of the hospital” shall not include any pharmacist
who is, or is employed by, a manufacturer, wholesaler,
distributor, or itinerant vendor of drugs or medicines.
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(12) Each and every device approved by the board
shall be issued a certificate of location. Such certificate
must be conspicuously displayed on the device and con-
tain the following: -

(a) Name and address of the hospital

(b) Name of the registered pharmacist who is to be
responsible for stocking the device

(c) Location of the device in the hospital

(d) Manufacturer's name of the device and the serial
number of the device.

(13) Upon any malfunction the device shall not be
used until the malfunction has been corrected.

(14) A copy of this regulation shall be attached to
each and every device certified by the board of
pharmacy.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-869-190 PHARMACY INSPEC-
TIONS. (1) All pharmacies shall be subject to periodic
inspections to determine compliance with the laws regu-
lating the practice of pharmacy.

(2) Each inspected pharmacy shall receive a classifi-
cation rating which will depend upon the extent of that
pharmacy's compliance with the inspection standards.

(3) There shall be three rating classifications:

(a) "Class A" — for inspection scores of 90 to 100;

(b) "Conditional" — for inspection scores of 80 to 89;
and,

(c) "Unsatisfactory” — for inspection scores below 80.

(4) Any pharmacy receiving a conditional rating shall
have sixty days to raise its inspection score rating to 90
or better. If upon reinspection after sixty days, the
pharmacy fails to receive a rating of 90 or better, then
the pharmacy will be subject to disciplinary action.

(5) Any pharmacy receiving an unsatisfactory rating
shall have fourteen days to raise its inspection score rat-
ing to 90 or better. If upon reinspection after fourteen
days, the pharmacy fails to receive a rating of 90 or
better, then the pharmacy will be subject to disciplinary
action.

(6) The certificate of inspection must be posted in
conspicuous view of the general public and shall not be
removed or defaced.

(7) Noncompliance with the provisions of chapter 18-
.64A RCW (Pharmacy assistants) and, chapter ((366=
52)) 246-901 WAC (Pharmacy assistants) resulting in a
deduction of at least five points shall result in an auto-
matic unsatisfactory rating regardless of the total point
score.

(8) Pharmacies receiving an unsatisfactory rating
which represent a clear and present danger to the public
health, safety and welfare will be subject to summary
suspension of the pharmacy license.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-869-210 PRESCRIPTION LABEL-
ING. To every prescription container, there shall be
fixed a label or labels bearing the following information:
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(1) All information as required by RCW 18.64.246,
provided that in determining an appropriate period of
time for which a prescription drug may be retained by a
patient after its dispensing, the dispenser shall take the
following factors into account:

(a) The nature of the drug;

(b) The container in which it was packaged by the
manufacturer and the expiration date thereon;

(c) The characteristics of the patient's container, if
the drug is repackaged for dispensing;

(d) The expected conditions to which the article may
be exposed;

(e) The expected length of time of the course of ther-
apy; and

(f) Any other relevant factors.

The dispenser shall, on taking into account the forego-
ing, place on the label of a multiple unit container a
suitable beyond—use date or discard by date to limit the
patient's use of the drug. In no case may this date be
later than the original expiration date determined by the
manufacturer.

(2) The quantity of drug dispensed, for example the
volume or number of dosage units.

(3) The following statement, "Warning: State or fed-
eral law prohibits transfer of this drug to any person
other than the person for whom it was prescribed."

(4) The information contained on the label shall be
supplemented by oral or written information as required
by WAC ((360=16=250)) 246-869-220.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, eflective 9/30/91)

WAC 246-869-220 PATIENT INFORMATION
REQUIRED. Except in those cases when the prescriber
has advised that the patient is not to receive specified
information regarding the medication:

(1) In order to assure the proper utilization of the
medication or device prescribed, with each new prescrip-
tion dispensed by the pharmacist, in addition to labeling
the prescription in accordance with the requirements of
RCW 18.64.245 and WAC ((366=16=255)) 246-869-
210, the pharmacist must:

(a) Orally explain to the patient or the patient's agent
the directions for use and any additional information, in
writing if necessary, for those prescriptions delivered in-
side the confines of the pharmacy; or

(b) Explain by telephone or in writing for those pre-
scriptions delivered outside the confines of the pharmacy.

(2) In those instances where it is appropriate, when
dispensing refill prescriptions, the pharmacist shall com-
municate with the patient or the patient's agent, by the
procedure outlined in subsection (1)(a) or (b) of this
section or the patient's physician regarding adverse ef-
fects, over or under utilization, or drug interaction with
respect to the use of medications.

(3) Subsections (1) and (2) of this section shall not
apply to those prescriptions for inpatients in hospitals or
institutions where the medication is to be administered
by a nurse or other individual authorized to administer
medications.
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(4) In the place of written statements regarding med-
ications, the pharmacist may use abstracts of the Patient
USP DI 1988 edition, or comparable information.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-871-040 PERSONNEL. (1) Pharma-
cist-in—charge. Each pharmacy shall be managed on site
by a pharmacist who is licensed to practice pharmacy in
this state and who has been trained in the specialized
functions of preparing and dispensing compounded par-
enteral products, including the principles of aseptic
technique and quality assurance. This training may be
obtained through residency training programs, continu-
ing education programs, or experience in an IV admix-
ture facility. The pharmacist-in—charge shall be respon-
sible for the purchasing, storage, compounding, repack-
aging, dispensing, and distribution of all parenteral pro-
ducts. He/she shall also be responsible for the
development and continuing review of all policies and
procedures, training manuals, and the quality assurance
programs. The pharmacist-in—charge may be assisted by
additional pharmacists trained in this area of practice.

(2) Supportive personnel. The pharmacist—-in—charge
may be assisted by a level A pharmacy assistant. The
level A pharmacy assistant shall have specialized train-
ing in this field and shall work under the immediate su-
pervision of a pharmacist. The training provided to these
personnel shall be described in writing in a training
manual pursuant to chapter ((366=52)) 246-901 WAC
and chapter 18.64A RCW. The duties and responsibili-
ties of the level A pharmacy assistant must be consistent
with his/her training and experience.

(3) Staffing. A pharmacist shall be accessible twenty—
four hours per day for each pharmacy to respond to pa-
tient's and other health professionals’ questions and
needs.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-873-060 EMERGENCY OUTPA-
TIENT MEDICATIONS. The director of pharmacy of
a hospital shall, in concert with the appropriate commit-
tee of the hospital medical staff, develop policies and
procedures, which shall be implemented, to provide
emergency pharmaceuticals to outpatients during hours
when normal community or hospital pharmacy services
are not available. The delivery of a single dose for im-
mediate administration to the patient shall not be sub-
ject to this regulation. Such policies shall allow the des-
ignated registered nurse(s) to deliver medications other
than controlled substances, pursuant to the policies and
procedures which shall require that:

(1) An order of a practitioner authorized to prescribe
a drug is presented. Oral or electronically transmitted
orders must be verified by the prescriber in writing
within 72 hours.

(2) The medication is prepackaged by a pharmacist
and has a label that contains: -

(a) Name, address, and telephone number of the
hospital.
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(b) The name of the drug (as required by chapter
((366=49)) 246-899 WAC), strength and number of
units.

(c) Cautionary information as required for patient
safety and information.

(d) An expiration date after which the patient should
not use the medication.

(3) No more than a 24-hour supply is provided to the
patient except when the pharmacist has informed appro-
priate hospital personnel that normal services will not be
available within 24 hours.

(4) The container is labeled by the designated regis-
tered nurse(s) before presenting to the patient and shows
the following:

(a) Name of patient;

(b) Directions for use by the patient;

(c) Date;

(d) Identifying number;

(e) Name of prescribing practitioner;

() Initials of the registered nurse;

(5) The original or a direct copy of the order by the
prescriber is retained for verification by the pharmacist
after completion by the designated registered nurse(s)
and shall bear:

(a) Name and address of patient;

(b) Date of issuance;

(¢) Units issued;

(d) Initials of designated registered nurse.

(6) The medications to be delivered as emergency
pharmaceuticals shall be kept in a secure place in or
near the emergency room in such a manner as to pre-
clude the necessity for entry into the pharmacy.

(7) The procedures outlined in this rule may not be
used for controlled substances except at the following
rural hospitals which met all three of the rural access
project criteria on May 17, 1989:

Hospital City

1. Lake Chelan Community Hospital Chelan

2. St. Joseph's Hospital Chewelah
3. Whitman Community Hospital Colfax

4. Lincoln Hospital Davenport
5. Dayton General Hospital Dayton

6. Ocean Beach Hospital liwaco

7. Newport Community Hospital Newport

8. Jefferson General Hospital Port Townsend
9. Ritzville Memorial Hospital Ritzville

0. Willapa Harbor Hospital South Bend

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-873-080 DRUG PROCUREMENT,
DISTRIBUTION AND CONTROL. (1) General.
Pharmaceutical service shall include:

(a) Procurement, preparation, storage, distribution
and control of all drugs throughout the hospital.

(b) A monthly inspection of all nursing care units or
other areas of the hospital where medications are dis-
pensed, administered or stored. Inspection reports shall
be maintained for one year.

(c) Monitoring the drug therapy.

(d) Provisions for drug information to patients, physi-
cians and others.
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(e) Surveillance and reporting of adverse drug reac-
tions and drug product defect(s).

(2) Additional pharmaceutical services should include:

(a) Obtaining and recording comprehensive drug his-
tories and participation in discharge planning in order to
affect appropriate drug use.

(b) Preparation of all sterile products (e.g., IV ad-
mixtures, piggybacks, irrigation solutions), except in
emergencies.

(c) Distribution and control of all radiopharmaceuti-
cals.

(d) Administration of drugs.

(e) Prescribing.

(3) The director shall be responsible for establishing
specifications for procurement, distribution and the
maintenance of a system of accountability for drugs, IV
solutions, chemicals, and biologicals related to the prac-
tice of pharmacy.

(4) The director shall establish, annually review and
update when necessary comprehensive written policies
and procedures governing the responsibilities and func-
tions of the pharmaceutical service. Policies affecting
patient care and treatment involving drug use shall be
established by the director of pharmacy with the coop-
eration and input of the medical staff, nursing service
and the administration.

(5) Labeling:

(a) Inpatient. All drug containers in the hospital shall
be labeled clearly, legibly and adequately to show the
drug's name (generic and/or trade) and strength when
applicable. Accessory or cautionary statements and the
expiration date shall be applied to containers as
appropriate.

(b) Outpatients. Labels on medications used for out-
patients, emergency room, and discharge drug orders
shall meet the requirements of RCW 18.64.246.

(¢) Parenteral and irrigation solutions. When drugs
are added to intravenous solutions, a suitable label shall
be affixed to the container. As a minimum the label shall
indicate name and location of the patient, name and
amount of drug(s) added, appropriate dating, initials of
the personnel who prepared and checked the solution.

(6) Medication orders. Drugs are to be dispensed and
administered only upon orders of authorized practition-
ers. A pharmacist shall review the original order or di-
rect copy thereof, prior to dispensing any drug, except
for emergency use or as authorized in WAC ((360=17=
059)) 246-873-050.

(7) Controlled substance accountability. The director
of pharmacy shall establish effective procedures and
maintain adequate records regarding use and account-
ability of controlled substances, and such other drugs as
appropriate, in compliance with state and federal laws
and regulations.

(a) Complete, accurate, and current records shall be
kept of receipt of all controlled substances and in addi-
tion, a Schedule II perpetual inventory shall be
maintained.

(b) The pharmacy shall maintain records of Schedule
I drugs issued from the pharmacy to other hospital
units which include:

(i) Date
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(ii) Name of the drug

(iii) Amount of drug issued

(iv) Name and/or initials of the pharmacist who is-
sued the drug

(v) Name of the patient and/or unit to which the drug
was issued.

(c) Records shall be maintained by any unit of the
hospital which utilizes Schedule II drugs indicating:

(i) Date

(ii) Time of administration

(iii) Name of the drug (if not already indicated on the
records :

(iv) Dosage of the drug which was used which shall
include both the amount administered and any amount
destroyed.

(v) Name of the patient to whom the drug was
administered

(vi) Name of the practitioner who authorized the drug

(vii) Signature of the licensed individual who admin-
istered the drug.

(d) When it is necessary to destroy small amounts of
controlled substances following the administration of a
dose by a nurse, the destruction shall be witnessed by a
second nurse who shall countersign the records of
destruction.

(e) The director of the pharmacy shall develop written
procedures for the proper destruction of controlled sub-
stances not covered by (d) above conforming with feder-
al and state statutes. A copy of the procedures shall be
forwarded to the Drug Enforcement Administration
(DEA) and the state board of pharmacy. As a mini-
mum, procedures shall include the following:

(i) ANl destructions shall render
unrecoverable.

(ii) Destruction shall be accomplished by the pharma-
cist and one other licensed health professional.

(iii) Records of all destructions shall be maintained by
the pharmacy. Quarterly summary reports shall be
mailed to the DEA with copies to the state board of
pharmacy.

(iv) A copy of the destruction record shall be main-
tained in the pharmacy for ((five)) two years.

(f) Periodic monitoring of controlled substances re-
cords shall be performed by a nurse or a pharmacist to
determine whether the drugs recorded on usage records
have also been recorded on the patient's chart.

(g) Use of multiple dose vials of controlled substances
shall be discouraged.

(h) Controlled substances, Schedule Il and I1l, which
are floor stocked, in any hospital patient or nursing ser-
vice area shall be checked by actual count at the change
of each shift by two authorized persons licensed to ad-
minister drugs.

(i) All controlled substance records shall be kept for
((five)) two years.

(j) Hospitals wishing to use record systems other than
that described above shall make application and receive
written approval from the board of pharmacy prior to
implementation.

(k) Significant losses or disappearances of controlled
substances and the facts surrounding the discrepancy
shall be reported to the board of pharmacy, the drug

the drugs
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enforcement agency, the chief executive officer of the
hospital and other appropriate authorities.

(8) Drug recall. The director shall develop and imple-
ment a recall procedure to assure that potential harm to
patients within the hospital is prevented and that all
drugs included on the recall are returned to the pharma-
cy for proper disposition.

(9) All medications administered to inpatients shall be
recorded in the patient's medical record.

(10) Adverse drugs reactions. All adverse drug reac-
tions shall be appropriately recorded in the patient's
record and reported to the prescribing practitioner and
to the pharmacy.

(11) Drug errors. All drug errors shall upon discovery
be recorded in an incident report and reported to the
prescribing practitioner and to the pharmacy.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-875-020 MINIMUM REQUIRED IN-
FORMATION IN AN AUTOMATED PATIENT
MEDICATION RECORD SYSTEM. An automated
patient medication record system is an electronic system
that must have the capability of capturing any data re-
moved on a hard copy of microfiche copy. The hard copy
of the original prescription and all documents in the au-
dit trail shall be considered a part of this system.

(1) All automated patient medication record systems
must maintain the following information with regard to
ambulatory patients:

(a) Patient's full name and address.

(b) A serial number assigned
prescription.

(c) The date of all instances of dispensing a drug.

(d) The identification of the dispenser who filled the
prescription.

(¢) The name, strength, dosage form and quantity of
the drug dispensed.

(f) Any refill instructions by the prescriber.

(g) The prescriber's name, address, and DEA number
where required.

(h) The complete directions for use of the drug. The
term "as directed” is prohibited pursuant to RCW 18-
.64.246 and 69.41.050.

(i) Any patient allergies, idiosyncrasies, or chronic
condition which may relate to drug utilization. If there is
no patient allergy data the pharmacist should indicate
none or "NKA" (no known allergy) on the patient med-
ication record.

(J) Authorization for other than child-resistant con-
tainers pursuant to WAC ((360=16=279)) 246-869-230,
if applicable.

(2) All automated patient medication record systems
must maintain the following information with regard to
institutional patients:

(a) Patient's full name.

(b) Unique patient identifier.

(c) Any patient allergies, idiosyncrasies, or chronic
conditions which may relate to drug utilization. If there
is no patient allergy data the pharmacist should indicate
none or "NKA" (no known allergy) on the patient med-
ication record.

to each new
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(d) Patient location.

(e) Patient status, for example, active, discharge, or
on-pass.

(f) Prescriber's name, address, and DEA number
where required.

(g) Minimum prescription data elements:

(i) Drug name, dose, route, form, directions for use,
prescriber.

(ii) Start date and time when appropriate.

(iii) Stop date and time when appropriate.

(iv) Amount dispensed when appropriate.

(h) The system shall indicate any special medication
status for an individual prescription, for example, on
hold, discontinued, self-administration medication, in-
vestigational drugs, patient's own medications, special
administration times, restrictions, controlled substances.

(i) The system shall indicate on the labeling, and in
the system, (for the pharmacist, nursing and/or physi-
cian alert) any special cautionary alerts or notations
deemed necessary by the dispenser for the patient safety.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-875-060 RETRIEVAL OF INFOR-
MATION FROM AN AUTOMATED SYSTEM. All
automated patient medication record systems must pro-
vide within 72 hours, via CRT or hard copy printout, the
information required by WAC ((360=15=030)) 246-—
875-020 and by 21 CFR § 1306.22(b) as amended July
1, 1980. Any data purged from an automated patient
medication record system must be available within 72
hours.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-875-070 CONFIDENTIALITY AND
SECURITY OF DATA. (1) Information contained in
patient medication record systems shall be considered to
be a part of prescription records maintained in accord-
ance with RCW 18.64.245 and shall be maintained for a
period of at least ((five)) two years in the same manner
as provided for all prescription records (see WAC
((366=16=09¢6)) 246-869-100).

(2) The information in the patient medication record
system which identifies the patient shall be deemed con-
fidential and may be released to persons other than the
patient or a pharmacist, or a practitioner authorized to
prescribe only on written release of the patient. If in the
judgment of the dispenser, the prescription presented for
dispensing is determined to cause a potentially harmful
drug interaction or other problem due to a drug previ-
ously prescribed by another practitioner, the dispenser
may communicate this information to the prescribers.

(3) Security codes or systems must be established on
automated medication record systems to prevent unau-
thorized modification of data.
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AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-875-080 EXTENSION OF TIME FOR
COMPLIANCE. The rules regarding patient medica-
tion record systems contained in chapter ((366=19))
246-875 WAC shall apply to all pharmacists practicing
pharmacy in the state of Washington upon the effective
date of the chapter unless an extension is granted by the
board pursuant to this rule. In order to seek an extension
that will allow compliance with this chapter to be de-
layed, good cause for granting such extension must be
shown. The board shall consider requests for extensions
and if, in the board's judgment good cause is shown, the
board may grant an extension for a period of time, spec-
ifying those portions of the rules with respect to which
an extension is being granted.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 246-875-090 EFFECTIVE DATE.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-883-040 REGULATED STEROIDS.
The board finds that the following drugs shall be classi-
fied as steroids for the purposes of ((sectton—t;—chapter
369 tawsof 1989)) RCW 69.41.310. The drugs desig-
nated shall include the following and any synthetic de-
rivatives or any isomer, ester, salt, or derivative of the
following that act in the same manner on the human
body from the attached list:

(1) Anabolicum

(2) Anadrol

(3) Anatrofin

(4) Anavar

(5) Androxon

(6) Andriol

(7) Android

(8) bolandiol

(9) bolasterone

(10) boldenone

(11) boldenone undecylenate

(12) bolenol

(13) Bolfortan

(14) bolmantalate

(15) Cheque

(16) chlorotestosterone

(17) clostebol

(18) Deca Durabolin

(19) dehydrochlormethyl—testosterone

(20) Delatestyl

(21) Dianabol

(22) Dihydrolone

(23) dihydrotestosterone

(24) dimethazine

(25) Drive

(26) Drolban

(27) drostanolone

(28) Durabolin




(29) Durateston

(30) Equipoise

(31) Esiclene

(32) ethylestrenol

(33) Exoboline

(34) Finaject

(35) Fluoxymesterone
(36) formebolone

(37) Halotestin

(38) Halostein

(39) Hombreol

(40) Iontanyl

(41) Laurabolin

(42) Lipodex

(43) Maxibolin

(44) mesterolone

(45) metanabol

(46) methenolone acetate
(47) methenolone enanthate
(48) methandienone

(49) methandranone
(50) methandriol

(51) methandrostenolone
(52) methyltestosterone
(53) mibolerone

(54) Myagen

(55) Nandrolin

(56) nandrolone

(57) nandrolone decanoate
(58) nandrolone cyclotate
(59) nandrolone phenpropionate
(60) Nelavar

(61) Nerobol

(62) Nilevar

(63) nisterime acetate
(64) Norbolethone

(65) Nor-Diethylin

(66) norethandrolone
(67) Normethazine

(68) Omnifin

(69) oxandrolone

(70) oxymesterone

(71) oxymetholone

(72) Parabolan

(73) Permastril

(74) pizotyline

(75) Primobolone/Primobolan depot
(76) Primotestin/Primotestin depot
(77) Proviron

(78) Quinalone

(79) Quinbolone

(80) Restandol

(81) silandrone

(82) Sostanon

(83) Spectriol

(84) stanolone

(85) stanozolol

(86) stenbolone acetate
(87) Stromba

(88) Sustanon

(89) Tes-10

(90) Tes-20
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(91) Tes-30

(92) Teslac

(93) testolactone

(94) testosterone

(95) testosterone cypionate
(96) testosterone enanthate
(97) testosterone ketolaurate
(98) testosterone phenylacetate
(99) testosterone propionate
(100) testosterone undecanoate
(101) Thiomucase

(102) tibolone

(103) trenbolone

(104) trenbolone acetate

(105) trestolone acetate

(106) Trophobolene

(107) Winstrol

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-886-020 REGISTRATION. Humane
societies and animal control agencies registered with the
board under RCW 69.50.310 and WAC ((366=36=2198))
246-887-050 to purchase, possess, and administer sodi-
um pentobarbital as provided therein may also, under
that registration, purchase, possess, and administer ap-
proved legend drugs as provided in RCW 69.41.080 and
herein.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-886-030 APPROVED LEGEND
DRUGS. (1) The following legend drugs are hereby
designated as "approved legend drugs" for use by regis-
tered humane societies or animal control agencies for
limited purposes:

(a) Acetylpromazine.

(b) Ketamine.

(¢) Xylazine.

(2) A humane society or animal control agency shall
not be permitted to purchase, possess, or administer ap-
proved legend drugs unless that society or agency:

(a) Is registered with the board under RCW 69.50-
310 and WAC ((366=36=218)) 246-887-050 to pur-
chase, possess, and administer sodium pentobarbital;

(b) Submits to the board written policies and proce-
dures ensuring that only those of its agents and employ-
ees who have completed a board-approved training pro-
gram will possess or administer approved legend drugs;
and

(c) Has on its staff at least one individual who has
completed a board—approved training program.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-886-060 RESPONSIBLE INDIVIDU-
ALS. (1) Each agency or society registered in accord-
ance with WAC ((360=36=210)) 246-887-050 shall
name a designated individual as the person who shall be
responsible for maintaining all records and submitting
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all reports required by applicable federal or state law or
regulation, including chapter ((366=36)) 246-887 WAC.

(2) This designated individual shall also be responsible
for the ordering, possession, safe storage, and utilization
of the sodium pentobarbital and approved legend drugs.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-887-050 SODIUM PENTOBARBI-
TAL FOR ANIMAL EUTHANASIA. (1) Registration
eligibility. Any humane society or animal control agency
who designates a responsible individual under WAC
((366=36=260)) 246-887-070 may apply to the
Washington state board of pharmacy for a limited regis-
tration under chapter 69.50 RCW (Controlled Sub-
stances Act) to purchase, possess and administer sodium
pentobarbital. The sodium pentobarbital will be used
only to euthanize injured, sick, homeless or unwanted
domestic pets and domestic or wild animals.

(2) Sodium pentobarbital restrictions. Sodium pento-
barbital obtained under this limited registration shall be
labeled "For veterinary use only." The board will make
available a list of approved products.

(3) Sodium pentobarbital storage. The registered lo-
cation supply of sodium pentobarbital shall be kept or
stored in a safe or a substantial well-built double-locked
drawer or cabinet.

(a) Registrants may designate only the following
agents to possess and administer sodium pentobarbital at
locations other than the registered location:

(i) Humane officer;

(ii) Animal control enforcement officer;

(1ii) Animal control authority;

(iv) Peace officer authorized by police chief, sheriff or
county commissioners.

(b) Specially designated agents of the registrant may
possess a supply of sodium pentobarbital for emergency
field use. Such emergency supply shall be stored in a
locked metal box securely attached to the vehicle. The
designated agent shall be responsible to insure that the
sodium pentobarbital is present at the beginning and is
present or accounted for at the end of each shift. A log
book shall be kept in which all receipts and use of sodi-
um pentobarbital from the emergency supply shall be
recorded.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-887-060 SODIUM PENTOBARBI-
TAL ADMINISTRATION. All agencies registered un-
der WAC ((360=36=2190)) 246-887-050 will establish
written policies and procedures to insure that any of
their agents or personnel which administer sodium pen-
tobarbital for animal euthanasia have received sufficient
training in its handling and administration, and have
demonstrated adequate knowledge of the potentials and
hazards, and proper techniques to be used in adminis-
tering the drug. A copy of the written policies and pro-
cedures shall be filed with the board at the time of initial
application for registration. The board shall be notified
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in writing of any individuals who have qualified to ad-
minister sodium pentobarbital or of any amendments or
deletions to the policies and procedures.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-887-070 SODIUM PENTOBARBI-
TAL RECORDS AND REPORTS. (1) Each agency or
society registered in accordance with WAC ((366=36=
216)) 246-887-050 shall designate an individual as the
registrant who shall be responsible for maintaining all
records and submitting all reports required by applicable
federal or state law or regulation, including chapter
((366=36)) 246-887 WAC.

(2) This designated individual shall also be responsible
for the ordering, possession, safe storage and utilization
of the sodium pentobarbital. :

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-887-200 OTHER CONTROLLED
SUBSTANCE REGISTRANTS—REQUIREMENTS.
(1) All persons and firms, except persons exempt from
registration, shall register with the board in order legally
to possess or use controlled substances.

(2) Persons or firms which are not classified as phar-
macies, wholesalers, manufacturers, or researchers shall
be classified as other- controlled substance registrants.
Examples of persons or firms in this classification include
analytical laboratories, dog handlers/trainers who use
dogs for drug detection purposes, school laboratories and
other agencies which have a legitimate need to use pre-
cursor chemicals as defined in WAC ((360=36=425))
246-887-150.

(3) The applicant for a controlled substance registra-
tion shall complete and return an application form sup-
plied by the board. Either on the form or on an adden-
dum, the applicant shall list the controlled substances to
be used, the purpose for such use, and the names of the
persons authorized to access the controlled substances.

(4) All controlled substances shall be stored in a sub-
stantially constructed locked cabinet. The registrant
shall maintain records in sufficient detail in order to ac-
count for the receipt, use, and disposition of all con-
trolled substances. An inventory of all controlled sub-
stances in the possession of the registrant shall be com-
pleted every two years on the anniversary of the issu-
ances of the registration and shall be maintained for two
years. Unwanted, outdated, or unusable controlled sub-
stances shall be returned to the source from which ob-
tained or surrendered to the Federal Drug Enforcement
Administration.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-889-020 PRECURSOR SUBSTANCE
DEFINED. (1) For the purpose of this chapter a pre-
cursor substance is any of the following substances or
their salts or isomers:

(a) Anthranilic acid;

(b) Barbituric acid;
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(c) Chlorephedrine;

(d) Diethyl malonate;

(e) D-lysergic acid;

(f) Ephedrine;

(g) Ergotamine tartrate;

(h) Ethylamine;

(i) Ethyl malonate;

(j) Ethylephedrine;

(k) Lead acetate;

(1) Malonic acid;

{m) Methylamine;

(n) Methylformamide;

(0) Methylephedrine;

(p) Methylpseudoephedrine;

(q) N-acetylanthranilic acid;

(r) Norpseudoephedrine;

(s) Phenylacetic acid;

(t) Phenylpropanolamine;

(u) Piperidine;

(v) Pseudoephedrine; and

(w) Pyrrolidine.

Provided; that this definition shall not include any
drug that contains ephedrine, phenylpropanolamine, or
pseudoephedrine or any cosmetic if that drug or cosme-
tic can be lawfully sold; transferred, or furnished over—
the—counter without a prescription or by a prescription
under chapter 69.04 or 69.41 RCW.

(2) The board finds that
methylformanide in ((section—t—chapter—47TEaws—of
1988;)) RCW 69.43.010 was intended to refer to
methylformamide and corrects that reference by deleting
"methylformanide” and adding "methylformamide.”
This change is based upon the finding that this revision
conforms to the tests set forth in ((secttonH2);~chapter
47 Tawsof 1988)) RCW 69.43.010(2).

(3) Registrants should be aware that precursor sub-
stances in subsection (1)(a), (), (k), (m), (n), (s), and
(v) of this section are also regulated as schedule II im-
mediate precursors pursuant to WAC ((366=36=425))
246-887-150 and all applicable rules and laws govern-
ing the distribution of schedule II controlled substances
must also be complied with.

the reference to

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-889-030 REPORTS OF PRECURSOR
RECEIPT. (1) Any manufacturer, wholesaler, retailer,
or any other person who receives from any source out-
side the state of Washington any precursor substance
listed in WAC ((366=38=019)) 246-889-020 shall sub-
mit a report of such transaction within fourteen days of
the receipt of that substance.

(2) The report shall contain the following information:

(a) Name of substance;

(b) Quantity received;

(c) Date received;

(d) Name and address of firm or person receiving
substance; and

(e) Name and address of the source selling, transfer-
ring, or furnishing the substance.

(3) The report shall be on a form approved by the
board: PROVIDED, That in lieu of an approved form
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the board will accept a copy of an invoice, packing list,
or other shipping document which contains the informa-
tion set forth in subsection (2) of this section. Under this
option purchase price information appearing on the doc-
ument can be deleted.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-889-040 MONTHLY REPORTING
OPTION. (1) Permit holders who regularly transfer the
same precursor substance to the same recipient can ap-
ply to the board for authorization to submit the report of
said transactions on a monthly basis. Requests for
monthly reporting authorization must be received at the
board office at least thirty days prior to the board meet-
ing at which the request will be considered. The board
will review each request to determine if the requirements
of ((seectiomHS5)y,—~chapterH47—taws—of 1988)) RCW

69.43.010(5), are met and will notify the permit holder
of its decision and the reporting format that will be
authorized.

(2) Permit holders may also petition the board to ac-
cept the monthly report on a computer—generated basis.
The report can be furnished in hard copy, on board-ap-
proved data storage methods or by computer interface
with a board—operated computer. The permit holder will
be responsible for the accuracy of the report and the
prompt correction of any data entry or transmission
errors.

(3) The authorization to use monthly reports or com-
puter—generated monthly reports can be rescinded at the
board's discretion and with thirty days notice.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-893-020 DESCRIPTION OF CEN-
TRAL AND FIELD ORGANIZATION OF THE
BOARD. The board is a drug control agency. The ad-
ministrative office of the board and its staff are located
at ((319FEast-Fth—Avemue)) 1300 SE Quince, PO BOX
47863, Olympia, Washington 98504-7863.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-893-030 OPERATIONS AND PRO-
CEDURES. (1) The board of pharmacy consists of sev-
en members, one of whom is designated as a chairper-
son. The members are appointed by the governor for
staggered four year terms.

(2) The board meets approximately once a month in
various places throughout the state. The time and place
of the meeting can be learned by writing or calling the
administrative office of the board.

(3) The executive ((secretary)) director is the board's
chief executive. The executive ((secretary)) director is
responsible for carrying out the board's directions and
for directing the board's staff.

(4) It is the board's duty to administer the law in
chapters 18.64, 18.64A, 69.04, 69.38, 69.40, 69.41, 69-
43, 69.45, 69.50, 69.51, 69.60, and 70.54 RCW.
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(a) Chapter 18.64 RCW — Pharmacy Act — creation
of board of pharmacy, definition of terms used in phar-
macy act, examination and licensing of pharmacists, in-
terns, wholesalers, shopkeepers and vendors, grounds for
license suspension or revocation, unlawful practices, pre-
scription labels and records.

(b) Chapter 18.64A RCW - Pharmacy Assistants
Law — creation of pharmacy assistants, definition of
terms, regulation of classifications and services, limita-
tions on practice, grounds for certificate suspension or
revocation, applications, fees, employment of pharmacy
assistants, and pharmacists liability and responsibility.

(c) Chapter 69.04 RCW - Food, Drug and Cosmetic
Act. Board has joint responsibility with director of de-
partment of agriculture. Board regulates only the drug
and devices portion of the act. DMSO sales and use
provisions are contained in this law.

(d) Chapter 69.38 RCW - Poisons—Sales and Man-
ufacturing Act — defines poisons, provides for exemp-
tions, requires a poison register with the identification of
purchasers, provides for the inspection of poison registers
and penalties for failure to maintain a register or for
giving false information and provides for licensing poison
manufacturers and sellers.

(e) Chapter 69.40 RCW - Poison Act — labeling of
drugs incorrectly and selling poisons without labeling.

(f) Chapter 69.41 RCW - Legend Drug Act — defini-
tion of terms, prohibited acts, regulation of sale, deliv-
ery, or possession of legend drugs, requirements for pre-
scriptions and labels, search and seizure procedures.
Penalties for violations are created and rules regarding
legend drugs are authorized. The procedures and re-
quirements for substitution of legend drugs, manufac-
turing standards and liability of pharmacists are out-
lined. Requirements for identification and labeling mar-
king of legend drugs are created.

(g) Chapter 69.43 RCW - Precursor Drugs Act — re-
quires certain transactions concerning certain described
substances to be reported to the board, provides for the
reports of out-of-state receipts, creates exemptions, a
reporting form, authorizes the board to adopt rules, re-
quires the report of theft or loss of regulated substances,
creates penalties and provides for the issuance of a per-
mit and the refusal, suspension, or revocation of permits.

(h) Chapter 69.45 RCW - Drug Samples Act — de-
fines terms, provides for the registration of drug sample
manufacturers and the maintenance of records, the stor-
age and transportation of drug samples, the manner of
distribution, the disposal of surplus, outdated or dam-
aged samples, registration fees, penalty for violations
and the confidentiality of reports.

(i) Chapter 69.50 RCW - Controlled Substances Act
— places all narcotics, barbiturates, amphetamines, hal-
lucinogenics and marihuana into five schedules. Sets
standards and definitions for the five schedules. Regu-
lates the manufacture, distribution and dispensing of
controlled substances. Sets forth offenses, penalties and
prohibited acts. Enforcement and administrative provi-
sions include administrative and criminal search
warrants.

(j) Chapter 69.51 RCW - Controlled Substance
Therapeutic Research Act — defines terms and provides
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for the board's regulation of controlled substance re-
search programs.

(k) Chapter 69.60 RCW — Over-the—counter medica-
tions — requires over—the—counter medication to be im-
printed with identifying information and gives the board
enforcement authority.

(1) Chapter 70.54 RCW — Laetrile — board given au-
thority to sample and test laetrile and promulgate rules
regarding it.

(5) Information concerning all licenses or registrations
issued by the board may be obtained by writing or call-
ing the administrative office of the board.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-893-040 PUBLIC RECORDS AVAIL-
ABLE. All public records of the board, as defined in
WAC ((360=44=020)) 246-893-010 are deemed to be
available for public inspection and copying pursuant to
these rules, except as otherwise provided by RCW 42-
.17.255, 42.17.310, WAC ((366=44=166)) 246-893-090,
or any other duty to withhold information as imposed by
other state or federal law.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, eflective 9/30/91)

WAC 246-893-090 EXEMPTIONS. (1) The
board reserves the right to determine that a public
record requested in accordance with the procedures out-
lined in WAC ((366=44=086)) 246-893-070 is exempt
under provisions of RCW 42.17.310.

(2) In addition, the board reserves the right to delete
identifying details when it makes available or publishes
any public record, in any cases when there is reason to
believe that disclosure of such details would be an inva-
sion of personal privacy protected by RCW 42.17.255.
The public records officer will fully justify such deletion
in writing.

(3) All denials of requests for public records must be
accompanied by a written statement specifying the rea-
son for the denial, including a statement of the specific
exemption authorizing the withholding of the record and
a brief explanation of how the exemption applies to the
record withheld.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-893-120 INDEX OF PUBLIC RE-
CORDS AVAILABLE. (1) The board has available to
all persons:

(a) A current index which provides identifying infor-
mation concerning all licenses issued by the board;

(b) A current index to all rules and regulations
adopted by the board.

(2) Final orders in the adjudication of cases are filed
in the investigative file of the subject licensee.

(3) Correspondence and materials referred to therein
by and with the board relating to any regulatory, super-
visory or enforcement responsibilities of the agency,
whereby the agency determines, or opines upon, or is
about to determine or opine upon, the rights of the state,
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the public, a subdivision of state government, or of any
private party is filed chronologically, with one copy also
filed in a licensee's file, if applicable.

(4) The board has determined that it would be unduly
burdensome to maintain an index, except as set forth
herein, due to fiscal and personnel limitations and to the
general nature and large volume of correspondence of
the board.

(5) The board shall not give, sell or provide access to
lists of individuals requested for commercial purposes
except as authorized by RCW 42.17.260((£5))) (6).

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-893-130 ADDRESS WHERE RE-
QUESTS TO BE DIRECTED. All communications
with the board including but not limited to the submis-
sion of materials pertaining to its operations and/or the
administration or enforcement of chapter 42.17 RCW
and these rules; requests for copies of the board's deci-
sions and other matters, shall be addressed as follows:
Washington State Board of Pharmacy, ¢/o Public Re-
cords Officer, ((319-East-Fth-Avenue)) 1300 SE Quince,
PO BOX 47863, Olympia, Washington 98504-7863.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-893-998 APPENDIX A—FORM.

WASHINGTON STATE BOARD OF PHARMACY

1300 SE Quince, PO BOX 47863
Olympia, Washington 98504-7863

REQUEST FOR PUBLIC RECORDS

Name
S't r.c.e.t ....... Cl ty ...... State ........ le
2. ... day of . 19.. at O'clock .....
Date and Time of Request
3. Nature of Request:
4. Current Index Reference .....................
Record Description if not Indexed ..............
6. Signature of Requestor .......................

FOR AGENCY USE ONLY

" No. Pages Copied
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Received by

Request: Time Completed

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-895-020 FINISHED PHARMACEUT-
ICALS—MANUFACTURING PRACTICE. (1) The
criteria in WAC ((360=46=040—through-—366=46=150))
246-895-040 through 246—895-160, inclusive, shall ap-
ply in determining whether the methods used in, or the
facilities or controls used for, the manufacture, process-
ing, packing, or holding of a drug conform to or are op-
erated or administered in conformity with current good
manufacturing practice to assure that a drug meets the
requirements of the act as to safety and has the identity
and strength and meets the quality and purity charac-
teristics which it purports or is represented to possess as
required by the act.

(2) The regulations in this chapter permit the use of
precision automatic, mechanical, or electronic equipment
in the production and control of drugs when written in-
spection and checking policies and procedures are used
to assure proper performance.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-895-040 BUILDINGS OR FACILI-
TIES. Buildings shall be maintained in a clean and or-
derly manner and shall be of suitable size, construction,
and location to facilitate adequate cleaning, mainte-
nance, and proper operations in the manufacturing, pro-
cessing, packing, repacking, labeling, or holding of a
drug. The buildings shall:

(1) Provide adequate space for:

(a) Orderly placement of equipment and materials to
minimize any risk of mixups between different drugs,
drug components, drug products, in—process materials,
packaging materials, or labeling, and to minimize the
possibility of contamination.

(b) The receipt, storage, and withholding from use of
components pending sampling, identification, and testing
prior to release by the quality control unit for manufac-
turing or packaging.

(c) The holding of rejected components prior to dis-
position to preclude the possibility of their use in manu-
facturing or packaging procedures for which they are
unsuitable.

(d) The storage of components, containers, packaging
materials, and labeling.

(¢) Any manufacturing and processing operations
performed.

(f) Any packaging or labeling operations.

(g) Storage of finished products.

(h) Control and production-laboratory operations.

(2) Provide adequate lighting, ventilation, and screen-
ing and, when necessary for the intended production or
control purposes, provide facilities for adequate air—
pressure, microbiological, dust humidity, and tempera-
ture controls to:
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(a) Minimize contamination of products by extrane-
ous adulterants, including cross—contamination of one
product by dust or particles of ingredients arising from
the manufacture, storage, or handling of another
product.

(b) Minimize dissemination of micro—organisms from
one area to another.

(c) Provide suitable storage conditions for drug com-
ponents, in—process materials, and finished drugs in con-
formance with stability information as derived under
WAC ((360=46=166)) 246-895-110.

(3) Provide adequate locker facilities and hot and cold
water washing facilities, including soap or detergent, air
drier or single service towels, and clean toilet facilities
near working areas.

(4) Provide an adequate supply of potable water un-
der continuous positive pressure in a plumbing system
free of defects that could cause or contribute to contam-
ination of any drug. Drains shall be of adequate size
and, where connected directly to a sewer, shall be
equipped with traps to prevent back—siphonage.

(5) Provide suitable housing and space for the care of
all laboratory animals.

(6) Provide for safe and sanitary disposal of sewage,
trash, and other refuse within and from the buildings
and immediate premises.

(7) Be maintained in a clean, orderly, and sanitary
condition. There shall be written procedures assigning
responsibility for sanitation and describing the cleaning
schedule and methods.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-895-080 COMPONENT AND DRUG
PRODUCT CONTAINERS AND CLOSURES. (1)
Component and drug product containers and closures
shall:

(a) Not be reactive, additive, or absorptive so as to
alter the safety, identity, strength, quantity, or purity of
the product or its components beyond the official or es-
tablished requirements;

(b) Provide adequate protection against foreseeable
external factors.in storage and use that can cause dete-
rioration or contamination of the drug product; and

(c) Be clean and, where indicated by the nature of the
drug, sterilized and processed to remove pyrogenic prop-
erties to assure that they are suitable for their intended
use.

Containers and their components for parenterals shall
be cleansed with water which has been filtered through a
nonfiber—releasing filter.

(2) Standards or specifications, methods of testing,
and, where indicated, processing to remove pyrogenic
properties shall be written and followed for component
and drug product containers and closures.

(3) Except as provided for in WAC ((366=46=082))
246-895-090, drug product containers and closures shall
not be reused for component or drug product packaging.
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AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-895-100 LABORATORY CON-
TROLS. Laboratory controls shall include the establish-
ment of scientifically sound and appropriate written
specifications, standards, and test procedures to assure
that components, in—processed drugs, and finished pro-
ducts conform to appropriate standards of identity,
strength, quality and purity. Laboratory controls shall
include:

(1) The establishment of master records containing
appropriate specifications for the acceptance of each lot
of drug components, product containers, and their com-
ponents used in drug production and packaging and a
description of the sampling and testing procedures used
for them. Said samples shall be representative and ade-
quately identified. Such records shall also provide for
appropriate retesting of drug components, product con-
tainers, and their components subject to deterioration.

(2) A reserve sample of all active ingredients as re-
quired by WAC ((360=46=076(2})) 246-895-070.

(3) The establishment of master records, when need-
ed, containing specifications and a description of samp-
ling and testing procedures for in—process drug prepara-
tions. Such samples shall be adequately representative
and properly identified.

(4) The establishment of master records containing a
description of sampling procedures and appropriate
specifications for finished drug products. Such samples
shall be adequately representative and properly
identified.

(5) Adequate provisions for checking the identity and
strength of drug products for all active ingredients and
for assuring:

(a) Sterility of drugs purported to be sterile and free-
dom from objectionable microorganisms for those drugs
which should be so by virtue of their intended use.

(b) The absence of pyrogens for those drugs purport-
ing to be pyrogen—free.

(c) Minimal contamination of ophthalmic ointments
by foreign particles and harsh or abrasive substances.

(d) That the drug release pattern of sustained release
products is tested by laboratory methods to assure con-
formance to the release specifications.

(6) Adequate provision for auditing the reliability, ac-
curacy, precision, and performance of laboratory test
procedures and laboratory instruments used.

(7) A properly identified reserve sample of the fin-
ished product (stored in the same immediate container—
closure system in which the drug is marketed) consisting
of at least twice the quantity necessary to perform all
the required tests, except those for sterility and determi-
nation of the absence of pyrogens, and stored under
conditions consistent with product labeling shall be re-
tained for at least two years after the drug distribution
has been completed or one year after the drug's expira-
tion date, whichever is longer.

(8) Provision for retaining complete records of all
laboratory data relating to each batch or lot of drug to
which they apply. Such records shall be retained for at
least two years after distribution has been completed or
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one year after the drug's expiration date, whichever is
longer.

(9) Provision that animals shall be maintained and
controlled in a manner that assures suitability for their
intended use. They shall be identified and appropriate
records maintained to determine the history of use.

(10) Provision that firms which manufacture
nonpenicillin products (including certifiable antibiotic
products) on the same premises or use the same equip-
ment as that used for manufacturing penicillin products,
or that operate under any circumstances that may rea-
sonably be regarded as conducive to contamination of
other drugs by penicillin, shall test such nonpenicillin
products to determine whether any have become cross—
contaminated by penicillin. Such products shall not be
marketed if intended for use in humans and the product
is contaminated with an amount of penicillin equivalent
to 0.5 unit or more of penicillin G per maximum single
dose recommended in the labeling of a drug intended for
parenteral administration, or an amount of penicillin
equivalent to 0.5 unit or more of penicillin G per maxi-
mum single dose recommended in the labeling of a drug
intended for oral use.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-895-120 EXPIRATION DATING. To
assure that drug products liable to deterioration meet
appropriate standards of identity, strength, quality, and
purity at the time of use, the label of all such drugs shall
have suitable expiration dates which relate to stability
tests performed on the product.

(1) Expiration dates appearing on the drug labeling
shall be justified by readily available data from stability
studies such as described in WAC ((366=46=100)) 246
895-110.

(2) Expiration dates shall be related to appropriate
storage conditions stated on the labeling wherever the
expiration date appears.

(3) When the drug is marketed in the dry state for use
in preparing a liquid product, the labeling shall bear ex-
piration information for the reconstituted product as
well as an expiration date for the dry product.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-895-130 PACKAGING AND LABEL-
ING. Packaging and labeling operations shall be ade-
quately controlled: To assure that only those drug pro-
ducts that have met the standards and specifications es-
tablished in their master production and control records
shall be distributed; to prevent mixups between drugs
during filling, packaging, and labeling operations; to as-
sure that correct labels and labeling are employed for
the drug; and to identify the finished product with a lot
or control number that permits determination of the his-
tory of the manufacture and control of the batch. An
hour, day, or shift code is appropriate as a lot or control
number for drug products manufactured or processed in
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continuous production equipment. Packaging and label-
ing operations shall:

(1) Be separated (physically or spatially) from opera-
tions on other drugs in a manner adequate to avoid
mixups and minimize cross-contamination. Two or more
packaging or labeling operations having drugs, contain-
ers, or labeling similar in appearance shall not be in
process simultaneously on adjacent or nearby lines un-
less these operations are separated either physically or
spatially.

(2) Provide for an inspection of the facilities prior to
use to assure that all drugs and previously used packag-
ing and labeling materials have been removed.

(3) Include the following labeling controls:

(a) The holding of labels and package labeling upon
receipt pending review and proofing against an approved
final copy by a competent and responsible individual to
assure that they are accurate regarding identity, content,
and conformity with the approved copy before release to
inventory.

(b) The maintenance and storage of each type of label
and package labeling representing different products,
strength, dosage forms, or quantity of contents in such a
manner as to prevent mixups and provide proper
identification.

(c) A suitable system for assuring that only current
labels and package labeling are retained and that stocks
of obsolete labels and package labeling are destroyed.

(d) Restriction of access to labels and package label-
ing to authorized personnel.

(e) Avoidance of gang printing of cut labels, cartons,
or inserts when the labels, cartons, or inserts are for dif-
ferent products or different strengths of the same pro-
ducts or are of the same size and have identical or simi-
lar format and/or color schemes. If gang printing is em-
ployed, packaging and labeling operations shall provide
for added control procedures. These added controls
should consider sheet layout, stacking, cutting, and han-
dling during and after printing.

(4) Provide strict control of the package labeling is-
sued for use with the drug. Such issue shall be carefully
checked by a competent and responsible person for iden-
tity and conformity to the labeling specified in the batch
production record. Said record shall identify the labeling
and the quantities issued and used and shall reasonably
reconcile any discrepancy between the quantity of drug
finished and the quantities of labeling issued. All excess
package labeling bearing lot or control numbers shall be
destroyed. In event of any significant unexplained dis-
crepancy, an investigation should be carried out accord-
ing to WAC ((360=46=060)) 246-895-060(9).

(5) Provide for adequate examination or laboratory
testing of representative samples of finished products af-
ter packaging and labeling to safeguard against any er-
rors in the finishing operations and to prevent distribu-
tion of any batch until all specified tests have been met.

(6) Provide for compliance with the Poison Prevention
Packaging Act, (16 CFR Part 1700).

(7) Provide for compliance with WAC ((366=46=
680)) 246-895-080(2).
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AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-895-140 MASTER PRODUCTION
AND CONTROL RECORDS—BATCH PRODUC-
TION AND CONTROL RECORDS. (1) To assure
uniformity from batch to batch, a master production and
control record for each drug product and and each batch
size of drug product shall be prepared, dated, and signed
or initialed by a competent and responsible individual
and shall be independently checked, reconciled, dated,
and signed or initialed by a second competent and re-
sponsible individual. The master production and control
record shall include:

(a) The name of the product, description of the dos-
age form, and a specimen or copy of each label and all
other labeling associated with the retail or bulk unit, in-
cluding copies of such labeling signed or initialed and
dated by the person or persons responsible for approval
of such labeling.

(b) The name and weight or measure of each active
ingredient per dosage unit or per unit of weight or mea-
sure of the finished drug and a statement of the total
weight or measure of any dosage unit.

(c) A complete list of ingredients designated by names
or codes sufficiently specific to indicate any special qual-
ity characteristic; and accurate statement of the weight
or measure of each ingredient regardless of whether it
appears in the finished product, except that reasonable
variations may be permitted in the amount of compo-
nents necessary in the preparation in dosage form pro-
vided that provisions for such variations are included in
the master production and control record; an appropriate
statement concerning any calculated excess of an ingre-
dient; an appropriate statement of theoretical weight or
measure at various stages of processing; and a statement
of the theoretical yield.

(d) A description of the containers, closures, and
packaging and finishing materials.

(e) Manufacturing and control instructions, proce-
dures, specifications special notations, and precautions to
be followed.

(2) The batch production and control record shall be
prepared for each batch of drug produced and shall in-
clude complete information relating to the production
and control of each batch. These records shall be re-
tained for at least two years after the batch distribution
is complete or at least one year after the batch expira-
tion date, whichever is longer. These records shall iden-
tify the specific labeling and lot or control numbers used
on the batch and shall be readily available during such
retention period. The batch record shall include:

(a) An accurate reproduction of the appropriate
master formula record checked, dated, and signed or
initialed by a competent and responsible individual.

(b) A record of each significant step in the manufac-
turing, processing, packaging, labeling testing, and con-
trolling of the batch, including: Dates; individual major
equipment and lines employed; specific identification of
each batch of components used; weights and measures of
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components and products used in the course of process-
ing; in—process and laboratory control results; and iden-
tifications of the individual(s) actively performing and
the individual(s) directly supervising or checking each
significant step in the operation,

(c) A batch number that identifies all the production
and control documents relating to the history of the
batch and all lot or control numbers associated with the
batch.

(d) A record of any investigation made according to
WAC ((360=46=060)) 246-895-060(9).

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-895-160 COMPLAINT FILES. Re-
cords shall be maintained of all written and oral com-
plaints regarding each product. An investigation of each
complaint shall be made in accordance with WAC
((366=46=668)) 246-895-060(8). The record of each
investigation shall be maintained for at least two years
after distribution of the drug has been completed or one
year after the expiration date of the drug, whichever is
longer.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-895-170 VARIANCE AND PROCE-
DURE. Licensees may request that the board issue a
variance from specific requirements of WAC ((366=46=
040-through—360—46—150)) 246-895-040 through 246~
895-160. The request must be in writing and must ex-
plain why the criteria should not apply and how the
public's safety would be protected. Issuance of a vari-
ance shall be based on the information supplied by the
manufacturer requesting the variance, as well as any
other information available as a result of any investiga-
tion by the board and/or any other relevant information
available. After due consideration of all the information,
the board may issue or deny the requested variance. Any
variance granted shall be limited to the particular case
described in the request and shall be posted at the man-
ufacturing location during the time it is in effect. Vari-
ances will be reviewed at least every three years. Vari-
ances shall be subject to withdrawal or modification at
any time if the board finds the variance has resulted in
actual or potential harm to the public.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-897-040 LICENSE APPLICATION.
Applications for the production of amygdalin (laetrile)
for use pursuant to (( n . -
sess)) RCW 70.54.130 through 70.54.150 shall be filed
with the board of pharmacy. Such applications shall
include:

(1) A full list of the articles used as components of -
such drug;

(2) A full statement of the composition of such drug;

(3) A full description of the methods used in, and the
facilities and controls used for, the manufacture, pro-
cessing, and packing of such drug;
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(4) Such samples of such drug and of the articles used
as components thereof as the board may require; and

(5) Specimen of the labeling proposed to be used for
such drug. Labels must include the name of the drug
(amygdalin or laetrile), its strength per unit, manufac-
turer's name and address, lot number, and expiration
date, if any.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-897-050 GOOD MANUFACTURING
PRACTICES. Manufacturers of amygdalin (laetrile)
shall conform to the standards for good manufacturing
practices of finished pharmaceuticals, as provided in

WAC ((360—46=010—through—360—46=156)) 246-895-
010 through 246-895-160.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-897-150 GOOD MANUFACTURING
PRACTICES. Manufacturers of DMSO shall conform
to the standards for good manufacturing practices of
finished pharmaceuticals, as provided in WAC ((366=
46—=010—through—360—46=150)) 246-895-010 through
246-895-160. Further, manufacturers shall comply with
the state Food, Drug, and Cosmetic Act, chapter 69.04
RCW.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-899-040 MANUFACTURERS,
WHOLESALERS, DISTRIBUTORS, PHARMACY
LOCATION, REQUIREMENT THAT DRUG PRO-
DUCTS OFFERED FOR SALE COMPLY WITH 21
USC 355—IMMEDIATE SUSPENSION AND SUB-
SEQUENT REVOCATION OF LICENSES AUTH-
ORIZED FOR VIOLATION. (1) In order to provide
for enforcement of RCW 69.41.100 through 69.41.180
and to protect the public health and safety when generic
drugs are substituted for brand name drugs pursuant to
(( ; 5)) RCW 69.41.110 through
69.41.180 drug products which are offered for sale by, or
stored at the premises of, any manufacturer, distributor,
wholesaler or pharmacy location must have an approved
new drug application (NDA) or abbreviated new drug
application (ANDA) designation by the Federal Food
and Drug Administration pursuant to 21 USC 355 un-
less they are exempt from the requirements for such a
designation.

(2) In order to provide for enforcement of RCW 69-
.41.100 through 69.41.180 and to protect the public
health and safety drug products offered for sale by, or
stored at the premises of, a manufacturer, wholesaler,
distributor or pharmacy location which do not have the
required NDA or ANDA, or exemption therefrom ref-
erenced in subsection (1) of this section, are hereby de-
clared to be contraband and subject to surrender to and
destruction by the Washington state board of pharmacy.
This surrender and destruction shall take place as speci-
fied below.
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(3) The board shall publish in its newsletter the
source from which the current list compiled by the Fed-
eral Food and Drug Administration of generic drugs
which do not have an NDA or ANDA and are not ex-
empt from such a requirement and are therefore contra-
band as provided in subsection (2) of this section may be
obtained. The board shall also respond to both written
and telephone inquiries from any source regarding the
status of any generic drug.

(4) Whenever it is made to appear to the board that a
manufacturer, wholesaler, distributor or pharmacy loca-
tion within he state of Washington is in possession of a
stock of drugs which are contraband as defined in sub-
section (2) of this section, a representative of the board
shall confirm with the Federal Food and Drug Adminis-
tration, by telephone, that the particular drug or drugs
involved do not have the required NDA or ANDA and
that they are not exempt from this requirement. Upon
receipt of this confirmation, the board shall direct such
of its investigative personnel as it deem necessary to
proceed to the premises of the manufacturer, wholesaler,
distributor or pharmacy location and to then inform the
owner, or person in charge, of the contraband status of
the drugs in question.

(5) The pharmacy board investigative personnel shall
offer the owner, or person in charge, of the premises at
which the drug products are being kept the opportunity
to immediately voluntarily surrender to the board all
stocks of the drug products whether kept at the premises
of the manufacturer, wholesaler, distributor, or pharma-
cy location, or at any separate storage facility under the
control of the manufacturer, wholesaler, distributor or
retailer, which are contraband under subsection (2) of
this section. A receipt shall be given to the owner, or
person in charge, for all drug products voluntarily
surrendered.

(6) All drug products voluntarily surrendered pursu-
ant to subsection (5) of this section shall be destroyed by
the board of pharmacy unless they are ordered returned
to the manufacturer, wholesaler, distributor or pharmacy
location by order of a court of competent jurisdiction.
No destruction of any drug products surrendered will be
accomplished until thirty days after the date of their
surrender to the board.

(7) Retention, dispensing, promotion or advertise-
ment, of any drug products by a manufacturer, whole-
saler, distributor or pharmacy location, either at their
business premises or at any separate storage facility af-
ter notification of their contraband status under subsec-
tion (2) of this section shall constitute a direct and im-
mediate danger to the public health and safety and will
be good and sufficient cause for the immediate summary
suspension and subsequent revocation of any license is-
sued by the board of pharmacy to the manufacturer,
wholesaler, distributor or pharmacy location and will
also constitute good and sufficient cause for revocation of
any license issued by the board of pharmacy to the own-
er of any manufacturer, wholesaler, distributor or phar-
macy location or any person in charge thereof who
knowingly retains, dispenses, promotes or advertises, any
drug products which are contraband under subsection
(2) of this section after notification of their status.
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AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-899-050 OUT-OF-STATE PRE-
SCRIPTIONS. (1) When dispensing a prescription is-
sued by a practitioner licensed in a state other than
Washington, and recognized in RCW 69.41.030, the
pharmacist must honor the instructions of the practi-
tioner regarding substitution. These instructions may be
on a prescription blank different than that required for
Washington practitioners by RCW 69.41.120 and may
include the use of the words "dispense as written,” words
of similar meaning, a checkoff box, or some other indi-
cation ((or)) of intent.

(2) If the practitioner has not clearly provided in-
structions regarding substitution, a pharmacist may sub-
stitute a therapeutically equivalent generic drug only if
the pharmacist has determined substitution is permitted
by one of the following means:

(a) The pharmacist has personal knowledge and is fa-
miliar with the laws and rules regarding substitution in
the state of origin; or

(b) The pharmacist obtains oral or written authoriza-
tion from the practitioner; or

(c) The pharmacist obtains current information
regarding the manner in which an out—of-state practi-
tioner provides instruction from:

(i) The Washington state board of pharmacy; or

(ii) The board of pharmacy in the state, other than
Washington, in which the practitioner practices; or

(iii) Some other professional source.

(3) Drug product selection shall be based on
Washington law and rule as set forth in WAC ((366=
49=620)) 246-899-030.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-901-020 LEVEL A PHARMACY AS-
SISTANTS UTILIZATION. (1) Level A pharmacy
assistants may assist in performing, under the immediate
supervision and control of a licensed pharmacist, manip-
ulative, nondiscretionary functions associated with the
practice of pharmacy.

(2) Immediate supervision shall include visual and/or
physical proximity that will insure adequate safety con-
trols, except that the board of pharmacy may apply the
standards of the joint commission on accreditation of
hospitals for facilities licensed pursuant to chapters 70-
41 or 71.12 RCW.

(3) The following shall not be considered to be ma-
nipulative and nondiscretionary functions associated
with the practice of pharmacy:

(a) Consultation with the prescriber regarding the pa-
tient and his prescription.

(b) Receipt of a verbal prescription other than refill
approval or denial from a prescriber.

(c) Consultation with the patient regarding the pre-
scription, both prior to and after the prescription filling
and/or regarding any information contained in a patient
medication record system.

(d) Interpretation and identification of the contents of
the prescription document.
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(e) Determination of the product required for the
prescription.

(f) Extemporaneous compounding of the prescription,
except in accordance with written policies and proce-
dures in accordance with WAC ((366=52=696)) 246—
901-100(2), whereby the accuracy, correct procedure
and preparation, and safety of pharmaceutical constitu-
ents can be verified by the pharmacist.

(g) Interpretation of data in a patient medication
record system.

(h) Final check on all aspects of the completed pre-
scription and assumption of the responsibility for the
filled prescription, including but not limited to accuracy
of drug, strength, labeling, and proper container.

(i) Dispense prescriptions to patient with proper pa-
tient information as required by WAC ((366=16=256))

246-869-220.

(j) Any duty required by law, rule or regulation to be
performed only by a registered pharmacist.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-903-010 DEFINITIONS. (1) A "nucle-
ar pharmacy” is a class A pharmacy providing radio-
pharmaceutical services.

(2) "Nuclear pharmacist” means a licensed pharma-
cist who has submitted evidence to the board of phar-
macy that he or she meets the requirements of WAC
((366=54=048)) 246-903-030 of these regulations
regarding training, education, and experience, and who
has received notification by letter from the board of
pharmacy that, based on the evidence submitted, he or
she is recognized by the board of pharmacy as qualified
to provide radiopharmaceutical services.

(3) "Radiopharmaceutical service” shall mean, but
shall not be limited to, the compounding, dispensing, la-
beling and delivery of radiopharmaceuticals; the partici-
pation in radiopharmaceutical selection and radiophar-
maceutical utilization reviews; the proper and safe stor-
age and distribution of radiopharmaceuticals; the main-
tenance of radiopharmaceutical quality assurance; the
responsibility for advising, where necessary or where
regulated, of therapeutic values, hazards and use of rad-
iopharmaceuticals; and the offering or performing of
those acts, services, operations or transactions necessary
in the conduct, operation management and control of a
nuclear pharmacy.

(4) A "radiopharmaceutical” is any substance defined
as a drug in section 201(g)(1) of the Federal Food, Drug
and Cosmetic Act which exhibits spontaneous disinte-
gration of unstable nuclei with the emission of nuclear
particles or photons and includes any such drug which is
intended to be made radioactive. This definition includes
nonradioactive reagent kits and nuclide generators which
are intended to be used in the preparation of any such
substance but does not include drugs such as carbon-
containing compounds or potassium—containing com-
pounds or potassium—containing salts which contain
trace quantities of naturally occurring radionuclides.

(5) "Radiopharmaceutical quality assurance” means,
but is not limited to, the performance of appropriate
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chemical, biological and physical tests on radiopharma-
ceuticals and the interpretation of the resulting data to
determine their suitability for use in humans and ani-
mals, including internal test assessment authentication of
product history and the keeping of proper records.

(6) "Internal test assessment" means, but is not limit-
ed to, conducting those tests of quality assurance neces-
sary to insure the integrity of the test.

(7) "Authentication of product history" means, but is
not limited to, identifying the purchasing source, the ul-
timate fate, and intermediate handling of any component
of a radiopharmaceutical.

(8) "Authorized practitioner” means a practitioner
duly authorized by law to possess, use, and administer
radiopharmaceuticals.

WSR 92-12-036
PERMANENT RULES

DEPARTMENT OF LICENSING
[Filed May 29, 1992, 8:10 a.m., effective July 1, 1992]

Date of Adoption: May 29, 1992.

Purpose: To make technical corrections reflecting cur-
rent procedures and to add a fee schedule for issuing
permits and certificates.

Citation of Existing Rules Affected by this Order:
Amending WAC 308-89-020, 308-89-040, and 308-
89-050.

Statutory Authority for Adoption: ESSB 6460 and
RCW 46.72.120.

Pursuant to notice filed as WSR 92-09-145 on April
22, 1992.

Effective Date of Rule: July 1, 1992.

May 29, 1992
Tobias W. Washington, Jr.
Assistant Director

AMENDATORY SECTION (Amending Order TL-
RG-18, filed 10/11/85)

WAC 308-89-020 DEFINITIONS—FOR HIRE
VEHICLE. "For hire vehicle" as defined in RCW
46.72.010(1) shall include but not be limited to:

((=))) (1) Cabulance: Cabulance transportation is
appropriate for persons confined to wheelchairs or per-
sons otherwise physically restricted such that they can-
not be safely transported by public mass transportation
vehicles, taxicabs, or automobiles. Persons transported
by cabulance must be stable, must not be incapacitated
from medications, nor in need of oxygen or medical at-
tention enroute;

((tby

RCW 46.90.178;

((€d))) (3) Such other vehicles used for the purpose of
transporting passengers for compensation and not ex-
cluded by RCW, WAC or departmental policy.

+ +tc))) (2) Taxicab: As defined by
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AMENDATORY SECTION (Amending Order TL-
RG-15, filed 8/6/85)

WAC 308-89-040 FOR HIRE VEHICLE REG-
ISTRATION. A for hire operator shall file an applica-
tion for vehicle license for each vehicle intended to be
operated as a for hire vehicle. In addition to the licens-
ing requirements of motor vehicles, the following shall
apply on for hire vehicles:

((a))) (1) The name of the owner of the vehicle shall
be displayed on the vehicle registration in the same
name as recorded on the bond or insurance policy, the
for hire permit, and the for hire certificates;

((€b3)) (2) The purpose for which the vehicle is to be
used shall be recorded as either "CAB" or "F/H"((+ (<}

anmannmuattcenseexpiration-of June39))

AMENDATORY SECTION (Amending Order TL-
RG-15, filed 8/6/85)

WAC 308-89-050 PERMITS. ((Each—for—hire

owner/operator may-operate—under-onty-omedba—(doing
busi I . e
may-havenumerous-dba'soroperatimg-nmames—under-one
permit:))

Each permit will be issued in the operating name of
the for hire company(ies) as recorded on the bond or in-
surance policy.

NEW SECTION

WAC 308-89-060 FEES. (1) The department shall
charge and collect:

(a) Twenty dollars for each initial operator permit as
required by RCW 46.72.020;

(b) Twenty dollars for each certificate as required by
RCW 46.72.070;

(c) Twenty dollars for each nonresident permit as re-
quired by RCW 46.72.130.

(2) All fees remitted to the department under this
chapter shall be deposited with the state treasurer to the
highway safety fund.

(3) No refund of less than five dollars shall be made
except upon written request by the registrant.

WSR 92-12-037
PERMANENT RULES
PUBLIC DISCLOSURE COMMISSION
[Filed May 29, 1992, 8:54 a.m.]

Date of Adoption: May 26, 1992,

Purpose: Amending WAC 390-18-040 to replace ref-
erences to position sought with office, and speak to use of
certain words in political advertisements by incumbents
affected by district boundary changes.

Citation of Existing Rules Affected by this Order:
Amending WAC 390-18-040.

Statutory Authority for Adoption: RCW 42.17.370.

Pursuant to notice filed as WSR 92-08-104 on April
1, 1992.
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Effective Date of Rule: Thirty—one days after filing.
May 27, 1992
Graham E. Johnson
Executive Director

AMENDATORY SECTION (Amending Order 88-02,
filed 7/1/88)

WAC 390-18-040 USE OF THE TERMS "RE-
ELECT", "RETAIN", AND "RETURN." (1) The
term "re—elect” when used in a political advertisement
represents that the candidate is presently holding the
office being sought, ((and)) was elected to it, and is
seeking another term in that same ((position)) office in
the same district or political subdivision.

(2) The term "re—elect" may be used in a political
advertisement by a non-incumbent candidate who has
previously been elected to the ((position)) office being
sought provided that in the same advertisement it is
clearly stated that the candidate is not the incumbent.

(3) The term "retain” in a political advertisement
represents that the candidate is the incumbent but does
not imply that the candidate attained the ((position))
office by election.

(4) The term "return" in a political advertisement
represents that the candidate now holds, or has previ-
ously held, the ((position)) office being sought, but does
not represent that the ((position)) office was attained by
election.

(5) Whenever the boundaries of a district or political
subdivision are officially altered through redistricting,
consolidation or other official procedures, the candidate
holding an office in the affected district or political sub-
division may, in a political advertisement, use the term
"re—clect,” "retain” or "return,” as appropriate, if the
candidate is seeking the same office in the revised dis-
trict or political subdivision.

(6) Stating the office sought (e.g., "mayor”) by a
candidate in a political advertisement without expressly
stating the candidate is seeking election to the ((posi
tion)) office (e.g., "for mayor"; "Elect Smith Mayor")
represents that the candidate presently holds that office.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 92-12-038
EMERGENCY RULES
FOREST PRACTICES BOARD
[Filed May 29, 1992, 8:56 a.m., effective June 18, 1992]

Date of Adoption: May 13, 1992.

Purpose: Classify those forest practices subject to en-
vironmental review under SEPA and SEPA rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 222-16-010 and 222-16-050.

Statutory Authority for Adoption: RCW 76.09.040,
76.09.050, and 34.05.350.
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Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: On October 25, 1990, the
Snohomish County Superior Court issued a final judg-
ment declaring WAC 222-16-050(1) invalid as it exist-
ed on that date. Snohomish County v. DNR, No. 89-2—
06923-5 (Snohomish Cy. Super. Ct.). On November 14,
1990, the Forest Practices Board adopted an emergency
rule to replace the one declared invalid, and adopted a
second emergency rule directing the Department of
Natural Resources to develop a watershed screening and
analysis process (WSR 90-23-041). A revision of that
rule was adopted on March 13, 1991, (WSR 91-07-
034). On March 15, 1991, the Forest Practices Board
filed a request for preproposal comments on permanent
rule changes to WAC 222-16-050(1) (WSR 91-07-
030). The board established three task forces to develop
recommendations for new permanent rule language re-
lating to pesticide use, aesthetics, and wildlife. At its
June 25, 1991, meeting, the Forest Practices Board
adopted new emergency rules incorporating recommen-
dations of the task forces (WSR 91-14-102). A change
to the emergency rule on watershed analysis was adopt-
ed at a Forest Practices Board meeting on August 15,
1991. The task forces have now completed a change
proposal for WAC 222-16-050(1). At its October 9,
1991, meeting, the Forest Practices Board: Sent the pro-
posed change to counties and the Departments of Fish-
eries and Wildlife for review and comment, as required
by the Forest Practices Act (RCW 76.09.040), before
starting the rule—making process required by the Ad-
ministrative Procedure Act (chapter 34.05 RCW); initi-
ated a public input process to receive comments on pre-
liminary draft rules for cumulative effects and wetlands
before completing a rule proposal; and adopted again the
emergency rule for WAC 222-16-050(1) as it was
adopted on June 25, 1991. The Forest Practices Board,
at a meeting on February 11, 1992, again adopted the
emergency rule for WAC 222-16-050(1). At the same
meeting the Forest Practices Board sent proposed rule
changes for cumulative effects, wetlands, and definition
of forest practices subject to review under SEPA and
SEPA rules to counties and the Departments of Fisher-
ies and Wildlife for review and comment, as required by
the Forest Practices Act (RCW 76.09.940 [76.09.040]).
On March 18, 1992, the Forest Practices Board filed
notice of intent to adopt permanent rules, including a
revised definition of Class IV-Special forest practices
(WSR 92-07-093). Ten hearings were held on the pro-
posed rules during April 21-25, 1992. The proposal was
revised at a meeting of the Forest Practices Board on
May 13, 1992. The revised proposal was filed with the
code reviser on May 20, 1992, (WSR 92-11-069).
Hearings are scheduled for June 25, 1992. Intended date
of adoption is June 25, 1992. In the meantime, at a
meeting on May 13, 1992, the Forest Practices Board
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again adopted the emergency rule for WAC 222-16-
050(1).
Effective Date of Rule: June 18, 1992.
May 26, 1992
Brian Boyle
Commissioner of Public Lands

AMENDATORY SECTION [(Amending WSR 92-
03-028, filed 1/8/92, effective 2/8/92])

WAC 222-16-010 GENERAL DEFINITIONS.*
Unless otherwise required by context, as used in these
regulations:

"Act" means the Forest Practices Act, chapter 76.09
RCW.

"Affected Indian tribe” means any federally recog-
nized Indian tribe that requests in writing from the de-
partment information on forest practices applications
and notification filed on specified areas.

"Appeals board” means the forest practices appeals
board established in the act.

"Board” means the forest practices board established
by the act.

"Borrow pit" shall mean an excavation site outside the
limits of construction to provide material necessary to
that construction, such as fill material for the
embankments.

"Chemicals" means substances applied to forest lands
or timber to accomplish specific purposes and includes
pesticides, ((insecticides;—rodenticides;)) plant-growth
regulators, ((fungrcrdtrfcrhhm)) desiccants, fire re-
tardants when used in controlled burning, repellents, oil,
dust—control agents (other than water), salt and other
materials that may present hazards to the environment.

"Commercial tree species” means any species which is
capable of producing a merchantable stand of timber on
the particular site, or which is being grown as part of a
Christmas tree or ornamental tree—growing operation.

"Completion of harvest" means the latest of:

Completion of removal of timber from the portions of
forest lands harvested in the smallest logical unit that
will not be disturbed by continued logging or an ap-
proved slash disposal plan for adjacent areas; or

Scheduled completion of any slash disposal operations
where the department and the applicant agree within 6
months. of completion of yarding that slash disposal is
necessary or desirable to facilitate reforestation and
agree to a time schedule for such slash disposal; or

Scheduled completion of any site preparation or reha-
bilitation of adjoining lands approved at the time of ap-
proval of the application or receipt of a notification:
PROVIDED, That delay of reforestation under this
paragraph is permitted only to the extent reforestation
would prevent or unreasonably hinder such site prepara-
tion or rehabilitation of adjoining lands.

"Contamination” means the introducing into the at-
mosphere, soil, or water, sufficient quantities of sub-
stances as may be injurious to public health, safety or
welfare, or to domestic, commercial, industrial, agricul-
ture or recreational uses, or to livestock, wildlife, fish or
other aquatic life.

"Conversion option harvest plan” means a voluntary
plan developed by the landowner and approved by the
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local government entity indicating the limits of harvest
areas, road locations, and open space.

"Conversion to a use other than commercial timber
operation” shall mean a bona fide conversion to an active
use which is incompatible with timber growing.

"Critical wildlife habitat” means the habitat of any
threatened or endangered species, as such habitat is es-
tablished by the board in the forest practices board
manual, or other situations as identified by the board,
after consultation with the department of wildlife, where
specific management practices are needed to prevent
critical wildlife habitat destruction.

"Cultural resources” means archaeological and histor-
ic sites and artifacts and traditional religious, ceremonial
and social uses and activities of affected Indian tribes.

"Debris” means woody vegetative residue less than 3
cubic feet in size resulting from forest practice activities
which would reasonably be expected to cause significant
damage to a public resource.

"Department” means the department of natural
resources.

"End hauling” means the removal and transportation
of excavated material, pit or quarry overburden, or
landing or road cut material from the excavation site to
a deposit site not adjacent to the point of removal.

"Erodible soils" means those soils exposed or dis-
placed by a forest practice operation, that would be
readily moved by water.

"Fertilizers" means any substance or any combination
or mixture of substances used principally as a source of
plant food or soil amendment.

"Flood level — 50 year." For purposes of field inter-
pretation of these regulations, the 50-year flood level
shall be considered to refer to a vertical elevation mea-
sured from the ordinary high-water mark which is 1.25
times the vertical distance between the average stream
bed and the ordinary high-water mark, and in horizontal
extent shall not exceed 2 times the channel width mea-
sured on either side from the ordinary high-water mark,
unless a different area is specified by the department
based on identifiable topographic or vegetative features
or based on an engineering computation of flood magni-
tude that has a 2 percent chance of occurring in any
given year. The 50-year flood level shall not include
those lands that can reasonably be expected to be pro-
tected from flood waters by flood control devices main-
tained by or under license from the federal government,
the state, or a political subdivision of the state.

"Forest land” means all land which is capable of sup-
porting a merchantable stand of timber and is not being
actively used for a use which is incompatible with timber
growing.

"Forest land owner" shall mean any person in actual
control of forest land, whether such control is based ei-
ther on legal or equitable title, or on any other interest
entitling the holder to sell or otherwise dispose of any or
all of the timber on such land in any manner: PROVID-
ED, That any lessee or other person in possession of for-
est land without legal or equitable title to such land shall
be excluded from the definition of "forest land owner"
unless such lessee or other person has the right to sell or
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otherwise dispose of any or all of the timber located on
such forest land.

"Forest practice” means any activity conducted on or
directly pertaining to forest land and relating to grow-
ing, harvesting, or processing timber, including but not
limited to:

Road and trail construction;

Harvesting, final and intermediate;

Precommercial thinning;

Reforestation;

Fertilization;

Prevention and suppression of diseases and insects;

Salvage of trees; and

Brush control.

"Forest practice” shall not include: Preparatory work
such as tree marking, surveying and road flagging; or
removal or harvest of incidental vegetation from forest
lands such as berries, ferns, greenery, mistletoe, herbs,
mushrooms, and other products which cannot normally
be expected to result in damage to forest soils, timber or
public resources.

"Forest trees” excludes trees cultivated by agricultural
methods in growing cycles shorter than ten years: Pro-
vided, That Christmas trees are forest trees and: Provid-
ed further, That this exclusion applies only to trees
planted on land that was not in forest use immediately
before the trees were planted and before the land was
prepared for planting the trees.

"Herbicide" means any substance or mixture of sub-
stances intended to prevent, destroy, repel, or mitigate
any tree, bush, weed or algae and other aquatic weeds.

"Historic site" includes:

Sites, areas and structures or other evidence of human
activities illustrative of the origins, evolution and devel-
opment of the nation, state or locality; or

Places associated with a personality important in his-
tory; or

Places where significant historical events are known to
have occurred even though no physical evidence of the
event remains.

"Insecticide” means any substance or mixture of sub-
stances intended to prevent, destroy, repel, or mitigate
any insect, other arthropods or mollusk pests.

"Interdisciplinary team" (ID Team) means a group of
varying size comprised of individuals having specialized
expertise, assembled by the department to respond to
technical questions associated with a proposed forest
practice activity.

"Limits of construction” means the area occupied by
the completed roadway or landing, including the cut
bank, fill slope, and the area cleared for the purpose of
constructing the roadway or landing.

"Load bearing portion" means that part of the road,
landing, etc., which is supportive soil, earth, rock or oth-
er material directly below the working surface and only
the associated earth structure necessary for support.

"Local government entity” means the governments of
counties and the governments of cities and towns as de-
fined in chapter 35.01 RCW.

"Merchantable stand of timber’ means a stand of
trees that will yield logs and/or fiber:
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Suitable in size and quality for the production of
lumber, plywood, pulp or other forest products.

Of sufficient value at least to cover all the costs of
harvest and transportation to available markets.

"Notice to comply” means a notice issued by the de-
partment pursuant to RCW 76.09.090 of the act and
may require initiation and/or completion of action nec-
essary to prevent, correct and/or compensate for mate-
rial damage to public resources which resulted from for-
est practices.

"Operator" shall mean any person engaging in forest
practices except an employee with wages as his sole
compensation.

"Ordinary high-water mark" means the mark on the
shores of all waters, which will be found by examining
the beds and banks and ascertaining where the presence
and action of waters are so common and usual, and so
long continued in all ordinary years, as to mark upon the
soil a character distinct from that of the abutting up-
land, in respect to vegetation: PROVIDED, That in any
area where the ordinary high-water mark cannot be
found, the ordinary high-water mark adjoining saltwater
shall be the line of mean high tide and the ordinary
high-water mark adjoining freshwater shall be the line
of mean high—water.

"Park” means any park included on the parks register
maintained by the department pursuant to WAC 222-
20-100(2). Developed park recreation area means any
park area developed for high density outdoor recreation
use.

"Partial cutting” means the removal of a portion of
the merchantable volume in a stand of timber so as to
leave an uneven—-aged stand of well-distributed residual,
healthy trees that will reasonably utilize the productivity
of the soil. Partial cutting does not include seedtree or
shelterwood or other types of regeneration cutting.

"Pesticide” means any insecticide, herbicide, fungicide
or rodenticide but does not include nontoxic repellents or
other chemicals.

"Plantable area” is an area capable of supporting a
commercial stand of timber excluding lands devoted to
permanent roads, utility rights—of-way, that portion of
riparian management zones where scarification is not
permitted, and any other area devoted to a use incom-
patible with commercial timber growing.

"Power equipment" means all machinery operated
with fuel burning or electrical motors, including heavy
machinery, chain saws, portable generators, pumps, and
powered backpack devices.

"Public resources” means water, fish, and wildlife and
in addition shall mean capital improvements of the state
or its political subdivisions.

"Rehabilitation” means the act of renewing, or mak-
ing usable and reforesting forest land which was poorly
stocked or previously nonstocked with commercial
species.

"Relief culvert” means a structure to relieve surface
runoff from roadside ditches to prevent excessive buildup
in water volume and velocity.
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"Riparian management zone" means a specified area
alongside Type 1, 2 and 3 Waters where specific mea-
sures are taken to protect water quality and fish and
wildlife habitat.

"Rodenticide” means any substance or mixture of
substances intended to prevent, destroy, repel, or miti-
gate rodents or any other vertebrate animal which the
director of the state department of agriculture may de-
clare by regulation to be a pest.

"Salvage" means the removal of snags, down logs,
windthrow, or dead and dying material.

"Scarification” means loosening the topsoil and/or
disrupting the forest floor in preparation for
regeneration.

"Side casting” means the act of moving excavated
material to the side and depositing such material within
the limits of construction or dumping over the side and
outside the limits of construction.

"Shorelines of the state” shall have the same meaning
as in RCW 90.58.030 (Shoreline Management Act).

"Skid trail” means a route used by tracked or wheeled
skidders to move logs to a landing or road.

"Slash" means pieces of woody material containing
more than 3 cubic feet resulting from forest practice
activities.

"Spoil" means excess material removed as overburden
or generated during road or landing construction which
is not used within limits of construction.

"Stop work order" means the "stop work order" de-
fined in RCW 76.09.080 of the act and may be issued by
the department to stop violations of the forest practices
chapter or to prevent damage and/or to correct and/or
compensate for damages to public resources resulting
from forest practices.

"Threatened or endangered species” applies to all
species of wildlife listed as "threatened” or "endan-
gered” by the United States Fish and Wildlife Service,
except any species which the Washington department of
wildlife determines does not require special protection
under the Forest Practices Act because conservation of
the species is reasonably assured through a recovery and
enhancement program or existence of an adequate pop-
ulation on lands where commercial forestry and land de-
velopment are prohibited, or through other means. For
this purpose, "wildlife" means all members of the animal
kingdom except insects and benthic organisms.

"Timber" shall mean forest trees, standing or down,
of a commercial species, including Christmas trees.

"Water bar" means a diversion ditch and/or hump in
a trail or road for the purpose of carrying surface water
runoff into the vegetation duff, ditch, or other dispersion
area so that it does not gain the volume and velocity
which causes soil movement and erosion.

"Weed" is any plant which tends to overgrow or choke
out more desirable vegetation.

"Windthrow" means a natural process by which trees
are uprooted or sustain severe trunk damage by the
wind.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.
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AMENDATORY SECTION [(Amending WSR 91-
23-052, filed 11/15/91, effective 12/16/91)]

WAC 222-16-050 CLASSES OF FOREST
PRACTICES. There are 4 classes of forest practices
created by the act. ((Thcsc-dasscya-rc-l-lstcd-bc}ow-m-thc

2)) All forest
practices (including those in Classes 1 and II) must be
conducted in accordance with the forest practices
regulations.

(1) "Class IV — special.” Application to conduct forest
practices involving the following circumstances requires
an environmental checklist in compliance with the State
Environmental Policy Act (SEPA), and SEPA guide-
lines, as they have been determined to have potential for
a substantial impact on the environment. It may be de-
termined that additional information or a detailed envi-
ronmental statement is required before these forest
practices may be conducted.

*(a) ((Aertalapptication—ofpesticides—toan—"area—of
watcrsuppfy-mtcrcst“—ardctcmnncd—accordmg—m—%e
222=38=020-(5)(1):)) Aerial application of pesticides in a

manner identified as having the potential for a substan-
tial impact on the environment under WAC 222-16—
070.

(b) Harvesting, road construction, site preparation or
aerial application of pesticides:

(1) On lands known to contain a breeding pair or the
nest or breeding grounds of any threatened or endan-
gered species; or

(ii) Within the critical habitat designated for such
species by the United States Fish and Wildlife Service.

(¢) ((Widespread—use—of DDT-or-a—simitarpersistent
msecticide:

€d))) Harvesting, road construction, aerial application
of pesticides and site preparation on all lands within the
boundaries of any national park, state park, or any park
of a local governmental entity, except harvest of less
than 5 MBF within any developed park recreation area
and park managed salvage of merchantable forest
products.

*((te))) (d) Construction of roads, landings, rock
quarries, gravel pits, borrow pits, and spoil disposal areas
on slide prone areas as defined in WAC 222-24-020(6)
and field verified by the department, when such slide
prone areas occur on an uninterrupted slope above ((z
Fype1:-2;3or+4)) any Water Type or capitai improve-
ment of the state or its political subdivisions where there
is potential for a substantial debris flow or mass failure
to cause significant impact to public resources.

*(e) Timber harvest on slide prone areas, field verified
by the department, where soils, geologic structure and
local hydrology indicate that canopy removal has the
potential for increasing slope instability, when such areas
occur on an uninterrupted slope above any Water Type
or a capital improvement of the state or its political
subdivisions where there is a potential for a substantial
debris flow or mass failure to cause significant impact to
public resources.

() Timber harvest, construction of roads, landings,
rock quarries, gravel pits, borrow pits, and spoil disposal
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areas on snow avalanche slopes within those areas desig-
nated by the department, in consultation with depart-
ment of transportation, as high avalanche hazard.

(g) Timber harvest, construction of roads, landings,
rock quarries, gravel pits, borrow pits, and spoil disposal
areas on archaeological or historic sites registered with
the Washington state office of archaeology and historic
preservation, or on sites containing evidence of Native
American cairns, graves or glyptic records, as provided
for in chapters 27.44 and 27.53 RCW. The department
shall consult with affected Indian Tribes in identifying
such sites.

(2) "Class IV — general." Applications involving the
following circumstances are "Class IV — general” forest
practices unless they are listed in "Class IV — special.”
Upon receipt of an application, the department will de-
termine the lead agency for purposes of compliance with
the State Environmental Policy Act pursuant to WAC
197-11-924 and 197-11-938(4) and RCW
43.21C.037(2). Such applications are subject to a 30-
day period for approval unless the lead agency deter-
mines a detailed statement under RCW 43.21C.030
(2)(c) is required. Upon receipt, if the department de-
termines the application is for a proposal that will re-
quire a license from a county/city acting under the
powers enumerated in RCW 76.09.240, the department
shall notify the applicable county/city under WAC 197—
11-924 that the department has determined according to
WAC 197-11-938(4) that the county/city is the lead
agency for purposes of compliance with State Environ-
mental Policy Act.

(a) Forest practices (other than those in Class I) on
lands platted after January 1, 1960, or on lands being
converted to another use.

(b) Forest practices which would otherwise be Class
I11, but which are taking place on lands which are not to
be reforested because of likelihood of future conversion
to urban development. (See WAC 222-16-060 and 222
34-050.)

(3) "Class 1." Those operations that have been deter-
mined to have no direct potential for damaging a public
resource are Class I forest practices. When the condi-
tions listed in "Class IV — Special” are not present, these
operations may be commenced without notification or
application.

(a) Culture and harvest of Christmas trees and
seedlings.

(b) Road maintenance except: (i) Replacement of
bridges and culverts across Type 1, 2, 3 or flowing Type
4 Waters; or (ii) movement of material that has a direct
potential for entering Type 1, 2, 3 or flowing Type 4
Waters.

(c) Construction of landings less than | acre in size, if
not within a shoreline area of a Type 1 Water, the ri-
parian management zone of a Type 2 or 3 Water, or the
ordinary high-water mark of a Type 4 Water.

(d) Construction of less than 600 feet of road on a
sideslope of 40 percent or less if the limits of construc-
tion are not within the shoreline area of a Type 1 Water,
the riparian management zone of a Type 2 or Type 3
Water, or the ordinary high-water mark of a Type 4
Water.
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(e) Installation or removal of a portable water cross-
ing structure where such installation does not take place
within. the shoreline area of a Type 1 Water and does
not involve disturbance of the beds or banks of any
waters.

(f) Initial installation and replacement of relief cul-
verts and other drainage control facilities not requiring a
hydraulic permit.

(g) Rocking an existing road.

(h) Loading and hauling timber from landings or
decks.

(1) Precommercial thinning and pruning.

(j) Tree planting and seeding.

(k) Cutting and/or removal of less than 5,000 board
feet of timber (including live, dead and down material)
for personal use (i.e., firewood, fence posts, etc.) in any
12-month period. :

() Emergency fire control and suppression.

(m) Slash burning pursuant to a burning permit
(RCW 76.04.205).

(n) Other slash control and site preparation not in-
volving either off-road use of tractors on slopes exceed-
ing 40 percent or off-road use of tractors within the
shorelines of a Type 1 Water, the riparian management
zone of any Type 2 or 3 Water, or the ordinary high-
water mark of a Type 4 Water.

(0) Ground application of chemicals. (See WAC 222-
38-020.)

(p) Aerial application of chemicals (except insecti-
cides) when applied to not more than 40 contiguous
acres if the application is part of a combined or cooper-
ative project with another landowner and where the ap-
plication does not take place within 100 feet of lands
used for farming, or within 200 feet of a residence, un-
less such farmland or residence is owned by the forest
landowner. Provisions of chapter 222-38 WAC shall
apply.

(q) Forestry research studies and evaluation tests by
an established research organization.

(r) Any of the following if none of the operation or
limits of construction takes place within the shoreline
area of a Type 1 Water or the riparian management
zone of a Type 2 or 3 Water, or within the ordinary high
water mark of a Type 4 Water or flowing Type 5 Water,
and the operation does not involve off-road use of trac-
tor or wheeled skidding systems on a sideslope of greater
than 40 percent:

(i) Any forest practices within the boundaries of ex-
isting golf courses.

(ii) Any forest practices within the boundaries of ex-
isting cemeteries which are approved by the cemetery
board.

(iii) Any forest practices involving a single landowner
where contiguous ownership is less than two acres in
size.

(4) "Class IL." Certain forest practices have been de-
termined to have a less than ordinary potential to dam-
age a public resource and may be conducted as Class II
forest practices: PROVIDED, That no forest practice
enumerated below may be conducted as a Class II forest
practice if the operation requires a hydraulic project ap-
proval (RCW 75.20.100) or is within a "shorelines of
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the state," or involves a bond in lieu of landowners sig-
nature (other than renewals). Such forest practices re-
quire an application. No forest practice enumerated be-
low may be conducted as a "Class II" forest practice if
it takes place on lands platted after January 1, 1960, or
on lands being converted to another use. Such forest
practices require a Class IV application. Class II forest
practices are the following:

(a) Renewal of a prior Class II notification.

(b) Renewal of a previously approved Class III or 1V
forest practice application where:

(i) No modification of the uncompleted operation is
proposed;

(ii) No notices to comply, stop work orders or other
enforcement actions are outstanding with respect to the
prior application; and

(iii) No change in the nature and extent of the forest
practice is required under rules effective at the time of
renewal.

(c) Any of the following if none of the operation or
limits of construction takes place within the riparian
management zone of a Type 2 or 3 Water, or within the
ordinary highwater mark of a Type 4 Water:

(i) Construction of advance fire trails.

(ii) Opening a new pit of, or extending an existing pit
by, less than 1 acre.

(d) Any of the following if none of the operation or
limits of construction takes place within the riparian
management zone of a Type 2 or 3 Water, or within the
ordinary high water mark of a Type 4 Water; and if
none of the operations involve off-road use of tractor or
wheeled skidding systems on a sideslope of greater than
40 percent:

Salvage of logging residue.

(e) Any of the following if none of the operation or
limits of construction takes place within the riparian
management zone of a Type 2 or 3 Water, or within the
ordinary high water mark of a Type 4 Water and if none
of the operations involve off-road use of tractor or
wheeled skidding systems on a sideslope of greater than
40 percent, and if none of the operations are located on
lands with a likelihood of future conversion (see WAC
222-16-060):

(i) West of the Cascade summit, partial cutting of 40
percent or less of the live timber volume. '

(i) East of the Cascade summit, partial cutting of
5,000 board feet per acre or less.

(iii) Salvage of dead, down, or dying timber if less
than 40 percent of the total timber volume is removed in
any 12-month period.

(iv) Any harvest on less than 40 acres.

(v) Construction of 600 or more feet of road, provided
that the department shall be notified at least 2 business
days before commencement of the construction.

(5) "Class 111" forest practices not listed under Class-
es IV, 1 or II above are "Class III" forest practices.
Among Class I1I forest practices are the following:

(a) Those requiring hydraulic project approval (RCW
75.20.100).

(b) Those within the shorelines of the state other than
those in a Class I forest practice.
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(¢) Aerial application of insecticides, except where
classified as a Class IV forest practice.

(d) Aerial application of chemicals (except insecti-
cides), except where classified as Class 1 or IV forest
practices.

(e) Harvest or salvage of timber except where classed
as Class 1, Il or IV forest practices.

(f) All road construction and reconstruction except as
listed in Classes I, IT and IV forest practices.

(g) Opening of new pits or extensions of existing pits
over 1 acre.

(h) Road maintenance involving:

(i) Replacement of bridges or culverts across Type 1,
2, 3, or flowing Type 4 Waters; or

(ii)) Movement of material that has a direct potential
for entering Type 1, 2, 3 or flowing Type 4 Waters.

(i) Operations involving an applicant's bond in lieu of
a landowner's signature.

(j) Site preparation or slash abatement not listed in
Classes I or 1V forest practices.

(k) Harvesting, road construction, site preparation or
aerial application of pesticides on lands which contain
cultural, historic or archaeological resources which, at
the time the application or notification is filed, are:

(i) On or are eligible for listing on the National Reg-
ister of Historic Places; or

(ii) Have been identified to the department as being of
interest to an affected Indian tribe.

(1) Harvesting exceeding 19 acres in a designated dif-
ficult regeneration area.

(m) Utilization of an alternate plan. See WAC 222
12-040.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

NEW SECTION

WAC 222-16-070 PESTICIDE USES WITH
THE POTENTIAL FOR A SUBSTANTIAL IM-
PACT ON THE ENVIRONMENT. To identify forest
practices involving pesticide uses that have the potential
for a substantial impact on the environment, the depart-
ment shall apply the process prescribed in this section.

(1) Pesticide list — The department shall maintain a
list of all pesticides registered under chapter 15.58 RCW
for use in forest practices. The list shall be developed
through consultation with the departments of ecology,
health, agriculture, and wildlife. The department shall
conduct an annual review of the list for the purpose of
including new pesticides and/or removing those pesti-
cides which have been prohibited from use. The list shall
be available to the public at each of the department's
offices. A list of the department's offices and their ad-
dresses appears at WAC 332-10-030. In preparing the
pesticide list, the department shall include information
on the following characteristics:

(a) active ingredients, name brand or trade mark, la-
beled uses, pesticide type, EPA-registration number;

(b) toxicity of the pesticide based on the Environmen-
tal Protection Agency (EPA) label warning under 40
C.F.R. 156.10 (h)(1), listed as "caution", "warning",
"danger", or "danger — poison";
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(c) mobility based on the pesticide being a state re-
stricted use pesticide for the protection of groundwater
under WAC 16-228-164(1).

(2) Key for evaluation applications. To determine
whether aerial application of a pesticide has the poten-
tial for a substantial impact on the environment, the de-
partment shall apply the following analysis:

FOR EVALUATION OF SITE SPECIFIC OF Y APPLIED M
EMERGENCY RULES

Quest fon Quest ton Resp Action

1 Is the pesticide or has the pesticide been registered Yes go to 2
for sale in Washington State per Chapter 15.58 RCW? No Class IV Sp

2 Is the loxicity rating for the pesticide to be used Yes Class IV Sp
“Danger -Poison” as designated in the pesH:ide No go to 3 (a)

1ist {(WAC 222-16-070(1)(b)}?

3 (a) Is Bacillus thuringiensis (BT) the only pesticide Yes .| go to 6 (b)
being used on this application? No go to 4 (a)

4 (a) 13 this operation occurring over groundwater with a Yes go to 4 (b)
high susceptibility to contamination as specified in No go to S (a)
EPA 910/ 9-87-189 or in documentation provided by the .
department of ecology?

4 (b) Is this pesticide a state restricted use pesticide for | Yes Class IV $p
the protection of groundwater under WAC 16-228-164 (1) | No go to 5 (a)

5 (a) Is the operation adjacent (within 100 ft.) of surface Yes go to 5 (b)
water? Ko go to 5 (e)

5 (b) Determine the toxicity rating:

* Is the toxicity rating "Caution™ or "Varning"? Yes go to 5 (¢}
* Is the toxicity rating "Danger”? Yes go to 5 (d)

5 (c) Is there a Group A or B water surface water system Yes Class IV Sp
(WAC 246-290-020) intake OR a fish hatchery intake Ko go to 5 {e)
within 2 miles downstream of the operation?

s {d) 1s there a Group A or B water surface system intake OR | Yes Class 1V Sp
8 fish hatchery intake within 3 miles downstream of thef{ Mo go to 5 (e)
operat fon?

5 {e) Is the operation within 200 feet of the intake of 2 Yes Class IV Sp
Group A or B spring water system? No Go to 6

6 (a) Does any portion of the planned operation cover Yes Class IV Sp
240 or more contiguous acres? Pesticide treatment No go to 6(b)
units will be considered contiguous if they are
separated by less than 300 feet or treatment dates of
adjacent units are less than 90 days apart.

6 (b} Does the FPA call for application of this pesticide Yes Class IV 5p
to lands known to contain a breeding pair or nest or No Class 111
breeding grounds of any threatened or endangered
species?

WSR 92-12-039
ATTORNEY GENERAL OPINION
Cite as: AGO 1992 No. 7
[May 26, 1992]

UTILITIES AND TRANSPORTATION COMMISSION—VES-
SELS—COMMON CARRIERS—REGULATION OF LAUNCH
SERVICES

1. A launch service which only transports freight be-
tween the dock and ships at anchor is not required
to obtain a certificate of public convenience and ne-
cessity from the Utilities and Transportation Com-
mission pursuant to RCW 81.84.010.

2. A launch service which only transports freight be-
tween the dock and ships at anchor is a common
carrier and is subject to regulation by the Utilities
and Transportation Commission as a common
carrier.

Requested by:

Honorable Paul Conner

State Senator, District 24

401-D Legislative Building
Olympia, Washington 98504-0424
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WSR 92-12-040
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF
TRADE AND ECONOMIC DEVELOPMENT
(Business Assistance Center)
{Memorandum—May 26, 1992]

The scheduled June 24, 1992, CCFF meeting has been
cancelled. The next regularly scheduled meeting is July
17, 1992.

WSR 92-12-041
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed May 29, 1992, 11:57 a.m.]

Original Notice.

Title of Rule: WAC 388-49-560 Issuances.

Purpose: This rule amendment clarifies that a house-
hold that does not transact its FCA during the issuance's
validity period shall lose its entitlement to the benefits.

Statutory Authority for Adoption: RCW 74.04.050.

Statute Being Implemented: RCW 74.04.050.

Summary: This rule amendment clarifies that an FCA
not transacted during its validity period is not to be re-
stored to the household.

Reasons Supporting Proposal: A new subsection (4) is
added to comply with CFR 274.3 (e)(1). CFR requires a
household to transact its food coupon authorization
(FCA) card during the issuance's validity period.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Make Arnaud, Divi-
sion of Income Assistance, 438—8322.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, CFR 274.3
(e)(1).

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on July 7, 1992, at
10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Mailstop 5805, Department of So-
cial and Health Services, Olympia, 98504, TELEFAX
664-0118 or SCAN 366-0118, by July 7, 1992.

Date of Intended Adoption: July 9, 1992.

May 29, 1992
Leslie F. James, Director
Administrative Services

AMENDATORY_SECTION (Amending Order 3022, filed 6/1/90,
effective 7/2/90)

WAC 388-49-560 ISSUANCE. (1) The department shall issue
food coupons through a: :
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(a) Food coupon authorization (FCA) system staggered through the
tenth of the month((;)); or

(b) Direct coupon mail out system staggered through the tenth of
the month.

(2) For FCAs issued after the twentieth of the month, the depart-
ment shall issue a valid FCA:

(a) Until the end of the month and issue a valid replacement FCA if
the household is unable to transact the FCA before the expiration
date((3)); or

(b) For the current month's benefits valid in the following month.

(3) For eligible households applying on the sixteenth of the month or
after, the department shall issue the prorated allotment for the initial
month and the allotment for the first full month at the same time, ex-
cept for households:

(a) ((Households)) Eligible for expedited services for which missing
or postponed verification have not been provided; and

(b) ((Househotds)) Ineligible for the initial month, or the second
month.

(4) The department shall not transact or restore an FCA with an
expired validity date, except as specified under WAC 388-49-560(2).

(5) The department shall maintain issuance records for a period of
three years from the month of origin.

WSR 92-12-042
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 3395—Filed May 29, 1992, 11:59 a.m., effective July 1, 1992]

Date of Adoption: May 29, 1992.

Purpose: The Department of Social and Health Ser-
vices (DSHS) is revising the Washington Administrative
Code to comply with final rules enacted in the Code of
Federal Regulations as published in the December 4,
1991, Federal Register (7 CFR 273.21 (k)(2)(ii),
(m)(2)(iv), (p)(2)(i) and (iii)). The rule change requires
the department to notify mandatory monthly reporting
households what must be done for the household to con-
tinue to receive benefits if termination is solely for non-
receipt of a monthly report. It also requires the depart-
ment to issue continued benefits pending a fair hearing
once a household returns a completed monthly report by
the end of the issuance month when termination is due
to nonreceipt of the monthly report and the household
indicates the monthly report had been returned.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-49-590 Monthly reporting and
388-49-700 Fair hearings—Continuation of benefits
pending.

Statutory Authority for Adoption: RCW 74.04.510.

Pursuant to notice filed as WSR 92-09-066 on April
14, 1992.

Effective Date of Rule: July 1, 1992.

May 29, 1992
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 3098,
filed 11/20/90, effective 12/21/90)

WAC 388-49-590 MONTHLY REPORTING. (1)
The department shall require the following households to
return a completed monthly report by the fifth day of
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the process month describing the household circum-
stances during the budget month: '

(a) A household with earned income or with a recent
work history except a:

(i) Migrant or seasonal farm worker household; or

(i) Household in which all members are homeless in-
dividuals; or

(iii) Household with a recent work history in which all
adult members are elderly or disabled.

(b) An AFDC household subject to monthly
reporting.

(2) A household with a recent work history shall re-
port for two months:

(a) Beginning the month following the month of
opening at initial application((;)); or

(b) After the last month of earnings during the certi-
fication period.

(3) The department shall require a household report-
ing monthly to verify the factors specified in WAC 388-
49-110(5).

(4) The department shall notify a household if:

(a) Its monthly report is late((5));

(b) Its monthly report is incomplete((5)); or

(c) Additional information is needed.

(5) If the household furnishes a completed report to
the department by the end of the process month, the de-
partment shall:

(a) Accept the monthly report((5)); and

(b) Continue benefits if the household remains
eligible.

(6) The department shall:

(a) Terminate a household failing to return a com-
pleted report by the end of the process month, unless the
household indicates it had returned a completed monthly
report.

(b) Notify the household claiming to have filed a
monthly report that it must return a completed monthly
report by the last day of the issuance month to receive
continued benefits.

(7) The department shall not require a household that
reports monthly to report changes before reporting on
the monthly report.

AMENDATORY SECTION (Amending order 2893,
filed 11/1/89, effective 12/2/89)

WAC 388-49-700 FAIR HEARINGS—CON-
TINUATION OF BENEFITS PENDING. (1) The de-
partment shall continue benefits at the contested or pre-
vious level pending a fair hearing if:

(a) The client requests a hearing within the period
specified by the notice of adverse action;

(b) The certification period is not expired;

(c) The household does not waive continuation of
benefits; and

(d) Households subject to monthly reporting submit a
completed monthly report timely for each month of con-
tinued benefits.

(2) The department shall reduce or terminate benefits
if a hearing request is not made within the period speci-
fied in the notice, unless failure to make the request is
for good cause.
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(3) Once continued or reinstated, the department shall
not reduce or terminate benefits before receipt of the
hearing decision unless:

(a) The certification period expires;

(b) The administrative law judge issues a preliminary
determination, in writing, stating:

(i) The sole issue is one of federal law or regulations;
and

(ii) The household's claim the department improperly
computed benefits or misapplied such law or regulation
is invalid.

(c) The household fails to request a new hearing after
receiving a notice of adverse action on a change occur-
ring pending the hearing decision;

(d) A mass change occurs while the hearing decision
is pending; or

(e) A household whose certification period expired has
made a timely application for a new certification period
pending receipt of a hearing decision.

(4) For households subject to monthly reporting, the
department shall continue benefits within five working
days from the day the:

(a) Request for continued benefits is received for an
issue other than nonreceipt of a monthly report; or

(b) Completed monthly report is returned when ter-
mination is solely for failure to submit a monthly report,
provided:

(i) The household indicates it had returned the
monthly report; and

(ii) The completed monthly report is submitted by the
last day of the issuance month.

(5) The department shall act on reported changes
without regard to the matter at issue in the hearing:

(a) During the certification period((;));

(b) When a monthly report is received((;)); or

(c) When a timely application is made for a new cer-
tification period pending receipt of a hearing decision.

(6) The department shall promptly inform the house-
hold in writing if benefits are reduced or terminated
pending the hearing decision.

(7) The department shall establish a claim for all
overissuances if the department’s action is upheld by the
hearing decision.

WSR 92-12-043
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 3396—Filed May 29, 1992, 12:01 p.m., effective July 1, 1992]

Date of Adoption: May 29, 1992.

Purpose: Conform with Public Law 102-237 (H.R.
3029), Section 911. Increase cost—effectiveness of collec-
tion activity.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-49-640 Overissuances.

Statutory Authority for Adoption: RCW 74.04.510.

Pursuant to notice filed as WSR 92-09-037 on April
9, 1992.
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Effective Date of Rule: July 1, 1992.
May 29, 1992
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 3278,
filed 10/31/91, effective 12/1/91)

WAC 388-49-640 OVERISSUANCES. (1) The
department shall establish claims and take collection ac-
tion against households and household members for ad-
ministrative error, inadvertent household error, or inten-
tional program violation resulting in overissuances ex-
cept as provided in subsections (3), (10), and (11) of this
section.

(2) The department shall establish an overissuance
claim against any household:

(a) Receiving more food stamp benefits than it was
entitled to receive; or

(b) Containing an adult member who was an adult
member of another household receiving more benefits
than it was entitled to receive.

(3) The department shall not establish an administra-
tive error claim or an inadvertent household error claim
if an overissuance occurred because:

(a) The department failed to ensure the household:

(i) Signed the application form;

(ii) Completed a current work registration form; or

(iii) Was certified in the correct project area.

(b) The household transacted an expired food coupon
authorization (FCA) unless the household had altered
the FCA.

(4) The department shall hold all persons who were
adult members of the household at the time of the over-
issuance jointly and severally liable for the overissuance.

(a) The department shall establish an overissuance
claim and pursue collection action against any or all of
these persons.

(b) If the household composition changes, the depart-
ment may establish an overissuance claim and pursue
collection action against any household containing a
person who was an adult member of the household re-
ceiving the overissuance.

(5) The department shall not collect more than the
amount of the overissuance.

(6) The department shall ((calcutate-the-attotment-the

partmentdiscovers)) not establish an:

(a) Administrative error ((or—madvertent—houschold

I i = ;or))

overissuance unless the department has:

(i) Discovered the overissuance within twelve months
of its occurrence; and

(ii) Calculated the overissuance and mailed the
household a demand letter within twenty—four months of
the overissuance discovery date.

(b) Inadvertent household error overissuance unless
the department has:

(i) Discovered the overissuance within twenty—four
months of its occurrence; and

(ii) Calculated the overissuance and mailed the
household a demand letter within twenty—four months of
the overissuance discovery date.
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(c) Intentional program violation ((im—the—prior))
overissuance unless the department has:

(i) Discovered the overissuance within seventy—two
months of its occurrence; and

(ii) Calculated the overissuance and mailed the
household a demand letter within twenty—four months of
the overissuance discovery date.

(7) Except as provided in subsection (8) of this sec-
tion, the amount of the overissuance shall be the differ-
ence between:

(a) The monthly allotment actually authorized((;));
and

(b) The monthly allotment the household should have
been authorized.

(8) When determining the monthly allotment the
household should have been authorized, the department
shall not apply the twenty percent earned income
deduction: : .

(a) To that portion of earned income which th
household intentionally failed to report;’

(b) When the department has determined that the
household committed an intentional program violation.

(9) The amount of the household's and/or household
member's liability for an overissuance shall be the dif-
ference between:

(a) The amount of the overissuance; and

(b) Any lost benefits not previously restored or used as
an offset.

(10) The department shall initiate collection action on
all inadvertent household or administrative error claims
unless: '

(a) The claim is collected through offset;

(b) The total amount of the claim is less than thirty—
five dollars and the ((clainrcanmot—berecovered—byre-

i )) total amount of all
claims for which collection action has not been initiated
is less than thirty—five dollars;

(c) The department cannot locate the liable house-
hold; or

(d) The department determines collection action will
prejudice an inadvertent household error claim case
((being)) referred for possible prosecution or adminis-
trative disqualification.

(11) The department shall initiate collection action
against the liable household whose member is found to
have committed an intentional program violation unless:

(a) The household has repaid the overissuance;

(b) The department cannot locate the household; or

(c) The department determines collection action will
prejudice the case against a household member referred
for prosecution.

(12) The department shall initiate collection action by
providing the household a demand letter.

(13) A household or household member may repay an
overissuance except as provided in subsections (14)
through (18) of this section by:

(a) A lump sum;

(b) Regular installments under a payment schedule
agreed to by the household or household member and
the department; and/or

(c) Allotment reductions.
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(14) When the allotment reduction is the method of
collection, the department shall reduce a currently par-
ticipating household's allotment to repay an:

(a) Inadvertent household error overissuance by the
greater of:

(i) Ten percent of the household's monthly allotment;
or

(ii) Ten dollars per month.

(b) Intentional program violation overissuance by the
greater of:

(i) Twenty percent of the household's monthly entitle-
ment; or

(ii) Ten dollars per month.

(c) Administrative error overissuance by the amount
agreed to by the household.

(15) A household member and/or the department
may request the payment schedule be renegotiated.

(16) The department shall ensure the negotiated
monthly installment amount is not less than the amount
which could be recovered through allotment reduction
when:

(a) A current participating household is liable for an
inadvertent household error or an intentional program
violation; and

(b) An installment payment schedule is the method of
collection.

(17) The department shall reduce the allotment to re-
pay an inadvertent household error or an intentional
program violation overissuance without additional notice
if, after notification of failure to make payment in ac-
cordance with a repayment schedule, the household
member fails to:

(a) Make the overdue payments; or

(b) Request renegotiation of the payment schedule.

(18) The department shall reduce the household’s al-
lotment if:

(a) The household member fails to respond to the de-
mand letter:

(i) Within ((thirty)) ten days of the date the inadver-
tent household error overissuance notice is mailed; or

(ii) Upon receipt of the intentional program violation
overissuance notice or the next business day if received
on a nonbusiness day.

(b) The household is liable for an inadvertent house-
hold error or an intentional program violation claim.

(19) The department shall suspend collection action
when:

(a) Collection action has not been initiated as provid-
ed in subsection (10) of this section;

(b) A liable household member cannot be located; or

(c) The cost of further collection action is likely to
exceed the amount that can be recovered.

(20) The department may accept offers of compromise
for overissuances when:

(a) The department has already established the ac-
count receivable for the overissuance and taken steps to
recover the overissuance; and

(b) The amount offered approximates the net amount
expected to be collected prior to the expiration of the
collection period allowed by statute.

(21) The department shall write—off amounts from its
account receivable records and release any applicable
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liens prior to the expiration of the collection period al-
lowed by statute when there is:

(a) No further possibility of collection;

(b) An account receivable balance after payment of
an accepted offer of compromise; or

(c) An account receivable balance after a claim has
been in suspense for three consecutive years, as provided
in subsection (19) of this section.

WSR 92-12-044
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 3397—Filed May 29, 1992, 12:02 p.m., effective July 1, 1992]

Date of Adoption: May 29, 1992.

Purpose: Increase cost effectiveness of disqualifications
by not referring suspected intentional program violation
overissuances under $450 for an administrative disquali-
fication hearing.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-49-660 Intentional program
violation.

Statutory Authority for Adoption: RCW 74.04.510.

Pursuant to notice filed as WSR 92-09-028 on April
7, 1992,

Effective Date of Rule: July 1, 1992.

May 29, 1992
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2900,
filed 11/17/89, effective 1/1/90)

WAC 388-49-660 INTENTIONAL PROGRAM
VIOLATIONS—ADMINISTRATIVE DISQUALIFI-
CATION HEARINGS. Administrative disqualification
hearings are governed by chapter 388-08 WAC and this
section. If a provision in this section conflicts with a
provision in chapter 388-08 WAC, the provision in this
section controls.

(1) The department shall refer an individual who has
no prior intentional program violation but who is sus-
pected of committing an intentional program violation
for an administrative disqualification hearing when:

(a) The overissuance caused by the suspected inten-
tional program violation is ((two)) four hundred fifty
dollars or more; and

(b) At the time of referral, the individual resides:

(i) In Washington state; or

(ii) Outside Washington but within one hour's rea-
sonable drive to a community services office; and

(c¢) The department determines that administrative
proceedings will not jeopardize criminal prosecution.

(2) The department shall refer an individual who has
committed one or more intentional program violations
and who is suspected of committing another intentional
program violation when:

(a) The act of suspected intentional program violation
occurred:

Washington State Register, Issue 92-12

(i) After the department mailed the administrative
decision disqualifying the individual for the most recent
intentional program violation; or

(ii) After entry of the order in criminal proceedings
that caused the individual to be disqualified for the most
recent intentional program violation; and

(b) At the time of referral, the individual resides:

(i) In Washington state; or

(ii) Outside Washington but within one hour's rea-
sonable drive to a community services office; and

(¢) The department determines that administrative
proceedings will not jeopardize criminal prosecution.

(3) The department shall:

(a) Give thirty days or more advance notice of the
hearing date to the person alleged to have committed an
intentional program violation as defined in WAC 388-
49-020((5)); and

(b) Obtain proof of receipt of the notice.

(4) The notice of hearing shall comply with WAC 10-
08-040 and contain the following information:

(a) The allegations;

(b) A summary of the department's evidence;

(c) A statement of how and where interested parties
may examine the evidence;

(d) A statement that if the person or a representative
fails without good cause to appear at the hearing, the
administrative law judge and the review judge will make
a decision based solely on the evidence and argument the
department presents; ((and))

(e) A statement that the person has ten days from the
date of the scheduled hearing to file a request with the
administrative law judge:

(i) Showing good cause for failure to appear((;)); and

(ii) Seeking a new hearing; and

(f) A statement that if a telephone hearing is sched-
uled, the person may request an in—person hearing by
filing a request with the administrative law judge one
week or more prior to the date of the hearing.

(5) The person or a representative shall have the right
to one continuance of up to thirty days provided a re-
quest is filed ten days or more prior to the hearing date.

(6) The department shall conduct the hearing without
the person or a representative if either person fails to
appear at the hearing without good cause.

(a) The administrative law judge and the review judge
shall base the decision solely on the evidence and argu-
ment the department presents.

(b) The person has ten days from the date of the
scheduled hearing to file a request with the administra-
tive law judge:

(i) Showing good cause for failure to appear((;)); and

(ii) Requesting the hearing be reinstated.

(7) The administrative law judge shall grant a request
to change a scheduled telephone hearing to an in—person
hearing if the person or representative:

(a) Files the request one week or more before the date
the hearing is scheduled((3)); or

(b) Files the request one week or less before the date
the hearing is scheduled if the person shows good cause
for having the hearing conducted in person.
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(8) The administrative law judge shall advise the per-
son or representative they may refuse to answer ques-
tions during the hearing.

(9) The department shall bear the burden of proof for
demonstrating intentional program violation with clear
and convincing evidence.

(10) The department shall follow the decision-ren-
dering in WAC 388-08—406.

(11) The department shall make a final decision and
notify the household member of the decision within
ninety days of the date the individual receives the notice
of hearing.

(12) The department may combine an overissuance
fair hearing and an administrative disqualification hear-
ing into a single hearing when the facts alleged for each
arise out of the same or related circumstances. When
combined:

(a) The hearing procedures and time frames shall be
those applicable to an administrative disqualification
hearing((;));

(b) The household loses its right to a subsequent fair
hearing on the overissuance((;)); and

(c) The department shall give prior notice to:

(i) The person alleged to have committed the inten-
tional program violation((5)); and

(ii) The person alleged to be liable for the
overissuance.

WSR 92-12-045
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 3398—Filed May 29, 1992, 12:03 p.m., effective July 1, 1992]

Date of Adoption: May 29, 1992.

Purpose: This amendment enables the targeting of
JOBS education and components funding in order to en-
sure enhanced federal funding.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-47-115 Funding approval of edu-
cation and JOBS components.

Statutory Authority for Adoption: RCW 74.04.050.

Pursuant to notice filed as WSR 92-09-081 on April
16, 1992.

Effective Date of Rule: July 1, 1992,

May 29, 1992
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 3129,
filed 12/31/90, effective 1/31/91)

WAC 388-47-115 FUNDING APPROVAL OF
EDUCATION AND JOBS COMPONENTS. (1) For
the purpose of plan approval initial approving authority
begins with the employment security department. The
department of social and health services shall:

(a) Review approved plans within 30 calendar days of
initial approval.
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(b) Review disapproved plans within ten calendar
days of denial.

(c) Review if the plan clearly violates department
policy or whether the department has information which
clearly indicates a concern with the plan.

(d) Joint agency administrative review will be con-
ducted at the local level of any initial approval with
which the department does not concur.

(2) The contractor shall fund approvable JOBS plan
components in accordance with the following priorities:

(a) First priority shall be given to participants in an
approved educational, training or employment plan
whose JOBS or FIP plan is in process and is being re—
authorized;

(b) Second priority shall be given to volunteers in-

cluded in the target groups specified under WAC 388—
47-070(1);
. (c) Third priority shall be given to participants volun-
teering for basic education and job ready participants
volunteering for intensive job search, on—the—job training
or the work supplementation program;

(d) Fourth priority shall be given to all other

recipients.
(3) Separate allocation may be established for each

priority group.
(4) The contractor shall limit plan approval subject to
the availability of funds and to a specific component.
((6®)) (5) Funding approval for child care partici-
pants in a tribal JOBS program shall be subject to the
provisions of this section.

((¢4)-Fhecontractor-shatt-fundapprovable JOBSptan
. l tthe—fotows

€5})) (6) The contractor shall create a local obliga-
tional register ((and)). When funds have been exhausted
for a priority group, a local waiting list ((forthe—3OBS

: =2 % cority))
shall be established. Ranking within each priority shall
be on a first come first served basis using the date of re-
quest for participation in JOBS.

((£6))) (7) If the funds appropriated for JOBS are
available, the contractor shall approve the plan for the
highest ranked person on the waiting list and obligate
sufficient funds from the obligational register to cover
the cost of:

(a) Training or education, component costs, child
care, and support services necessary to complete the ap-
proved plan; or
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(b) For participants in a tribal JOBS program, the
cost of child care necessary to complete the approved
plan.

((69)) (8) The contractor shall limit plan approval
through the end of the state biennium. In obligating
funds, the contractor shall obligate funds through the
completion of the plan or the end of the biennium,
whichever is earlier. Priority for subsequent years is es-
tablished in subsection ((£4})) (2) of this section.

((8))) (9) The contractor's approval of a plan shall
be by specific components. Requests to change to anoth-
er component shall be subject to the availability of funds
and other applicable criteria for component approval. If
the contractor does not approve a change in components
because of lack of funds, the contractor shall place the
person on a waiting list.

((69))) (10) For self-initiated training that is approv-
able, the contractor will place the person on ((the)) a
local waiting list and if funds are available provide nec-
essary child care and support services as provided in the
approved plan. The contractor shall not pay for tuition,
books, or other fees.

((649))) (11) A participant may choose to participate
in training without child care and support services. For
such persons, the contractor shall:

(a) Place the person on ((the)) a local waiting list;

(b) Approve the plan subject to review of child care
and support service needs when partial funds are avail-
able; and

(c) At such time as funds are available to fund the
remainder of the plan((;)) offer support services ((witt-be
offered)).

((1))) (12) Participants shall utilize other funding
sources such as Pell grants before JOBS funds are used.
Plan approval shall be pended until grant or aid re-
sources have been determined.

((€12))) (13) Total JOBS costs shall not exceed the
maximum of four thousand five hundred dollars per par-
ticipant excluding child care.

WSR 92-12-046
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3399—Filed May 29, 1992, 12:04 p.m., effective May 31,
1992, 12:01 a.m.]

Date of Adoption: May 29, 1992.

Purpose: To ensure consistency between federal and
state rules concerning the treatment of income and re-
sources of spouses separated for any reason.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-92-025 Financial responsibility of
relatives.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to RCW 34.05.350 the agency for good
cause finds that state or federal law or federal rule or a
federal deadline for state receipt of federal funds re-
quires immediate adoption of a rule.
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Reasons for this Finding: To ensure consistency be-
tween federal and state rules concerning the treatment
of income and resources of spouses separated due to in-
stitutionalization or for any other reason.

Effective Date of Rule: May 31, 1992, 12:01 a.m.

May 29, 1992
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2907,
filed 12/1/89, effective 1/1/90)

WAC 388-92-025 FINANCIAL RESPONSIBIL-
ITY OF RELATIVES. (1) In determining SSI-related
eligibility, the department shall consider income and re-
sources jointly for:

(a) Spouses who reside in the same household; and

(b) The blind or disabled child or children who reside
with their parent or parents.

(2) When computing available income ((for-a—famtly

'y

responsibitity requirement-of-the-appropriate-cash-assist=
amee—program:)) the department shall limit relative re-
sponsibility to one spouse for the other spouse and the
parent or parents for the minor child or children.

(3) The department shall consider the financial re-
sponsibility of spouses as follows:

(a) When ((the)) a spouse in_the same household of
an SSI-related applicant is ineligible or does not apply,
the department shall apply the exclusions under WAC
((388=92=035)) 388-92-036 (1) and (3) to the spouse's
income in determining the amount to be deemed to the
applicant. ((#f)) When the remaining income of the in-
eligible spouse exceeds the monthly ((state—supptement
benefit—standard)) categorically needy income level
(CNIL), the department shall deem the remaining in-
come to the applicant, ((and))

(b) ((#f)) When both spouses apply or are eligible as
aged, blind, or disabled and cease to reside in the same
household, the department shall consider the spouses'
income and resources available to each other ((for—the

. ot oA frert} . . o
and-resotrces-onc-spousc-contributes—to-the-otirer-spouse:
1)) through the month in which they cease to reside
in the same household,

(c) When spouses cease to reside in the same house-
hold because of the institutionalization of one spouse or
for any other reason, the department shall consider:

((€A9)) (i) The institutionalized spouse's income and
resources under chapter 388-95 WAC, and

((B))) (ii) The community spouse's((:

D)) income and resources as available to each other
through the month in which they cease to reside in the
same household. The department shall consider the in-
come and resources of each spouse as separate beginning
the first of the month after the ((spouse—is
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spousc,—thre—department—shali—consider—tic—spouses™—in=
come—and—resources—avatiabte—to—cach—other—for—the

month—the-spouses-—ceasetoresideinthe-sanrehouschotd
and—for—six—months—foltowing—that—month)) spouses

separate.
(d) If the mutual consideration of both spouses' in-

come and resources causes the spouses to lose eligibility
as a couple, the department shall determine if either
spouse is eligible in accordance with subsection (3)(c) of
this section((-
L _
(C? # the-spouscs-cease—to-residen tibc.samc'imu.s:._
i!hc’i’d aud! c"ﬂb OnTTSpousT ;" 2 :; uptc za;ph:srugl ;s chgi

coupie;)),
(e) The department shall consider only the income

and resources the ineligible spouse contributes to the eli-
gible spouse beginning the month after the spouses
separate,

((td)) (f) When both spouses are eligible and institu-
tionalized, the department shall consider income and re-
sources separately even if the spouses share the same
room; and

((€c})) (g) When only one spouse is eligible and both
are institutionalized, the department shall consider only
the income and resources the ineligible spouse contrib-
utes to the eligible spouse, even if they share the same
room.

(((H—Thedcepartment—shaticonsider—the—fimanciat-re-

sectiom(2)-of this—sectror:))

WSR 92-12-047
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3400—Filed May 29, 1992, 12:05 p.m., effective May 31,
1992, 12:01 a.m.]A

Date of Adoption: May 29, 1992.

Purpose: Clarification of existing language to ensure
the department determines the cost standard correctly
for CCF, adult family home, adult residential treatment
facility and group home clients.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-83-036 Monthly maintenance
standard—Client not in own home.

Statutory Authority for Adoption: RCW 74.08.090.
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Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: To ensure the department
determines appropriate cost standard for CCF, adult
family home, adult residential treatment facilities, and
group home clients. To clarify existing language.

Effective Date of Rule: May 31, 1992, 12:01 a.m.

May 29, 1992
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2672,
filed 8/17/88)

WAC 388-83-036 MONTHLY MAINTE-
NANCE STANDARD—CLIENT NOT IN OWN
HOME. (1) The monthly standard for a SSI1/SSP relat-
ed client or ((GA=Y)) general assistance recipient living
in a CCF, adult family home, adult residential treatment
facility (ARTF), adult residential rehabilitation center
(ARRC), or DDD group home shall be the department
cost standard of the facility plus a specified CPI.

(2) See either WAC 388-15-555, 388-15-568,
38829130, or 388-29-280 for the definitions of "de-
partment cost_standard". This monthly standard shall
not exceed three hundred percent of the current SSI
federal benefit level.

((¢2)Fhe-AFDE-or-FHP-recipi L .

)
(3) See chapter 388-92 WAC for computation of
available income and resources for ((the)) SSI((*SSP))
related person ((with—+tncome,—all-carmed—and—unearmed

needs)).
(4) See chapter 388-28 WAC for computation of
available income and resources for the ((6A=U)) gener-

al assistance client ((is-subject-to-GA=t-incomec-and-re-
source-standards:

ment-oncarcand-thecoststandard-of thefacility)).

WSR 92-12-048
PROPOSED RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed May 29, 1992, 1:08 p.m.]

Original Notice.
Title of Rule: Determination of additional administra-
tive fee.
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Purpose: To amend the procedure for determining the
administrative fee, amending WAC 415-115-080 and
repealing WAC 415-115-110.

Statutory Authority for Adoption: RCW 41.50.050
and 41.50.110(3).

Statute Being Implemented: RCW 41.50.110(3).

Summary: Proposed amendment removes the require-
ment that the additional administrative fee be recalcu-
lated every six months. Proposal allows more time for
employers to pay additional administrative fee.

Reasons Supporting Proposal: Makes amount of fee
assessment more predictable for employers. Allows em-
ployers more time to pay assessment because some em-
ployers are unable to make payments within the current
time frame.

Name of Agency Personnel Responsible for Drafting:
Paul Neal, 1025 East Union Avenue, Olympia, WA
98504, 586-3368; Implementation and Enforcement:
Greg Squires, 402 Legion Way, Olympia, WA 98504,
753-2220.

Name of Proponent: Department of Retirement Sys-
tems, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Proposed amendment to WAC 415-115-080 al-
lows the department to retain the same administrative
fee over a period of time. It also grants the department
more discretion is charging the fee. The amendment also
allows employers more time to pay the assessed fee. The
purpose and anticipated effect of the change will be to
make the fee assessment more predictable for employers
and make the time limitations for paying the fee more
consistent with the constraints on some employers for
processing billings.

Proposal Changes the Following Existing Rules: See
above. '

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: House Office Building, Hearing
Room B, Capitol Campus, Olympia, Washington, on
July 9, 1992, at 10 a.m. to 1 p.m.; and at DSHS, 1002
North 16th Avenue, Conference Room 5, 2nd Floor,
Yakima, WA, on July 10, 1992, at 10 a.m. to 1 p.m.

Submit Written Comments to: Paul Neal, Manager
Legislative/Legal Affairs, Department of Retirement
Systems, 1025 East Union, Olympia, WA 98504, by
June 26, 1992.

Date of Intended Adoption: July 29, 1992.

May 27, 1992
Paul Neal
Rules Coordinator

AMENDATORY SECTION (Amending WSR 91-13-030, filed
6/12/91, effective 7/13/91)

WAC 415-115-080 DETERMINATION OF ADDITIONAL
ADMINISTRATIVE FEE. ((Every—six—months;)) The department
will determine the additional administrative fee that may be assessed
to employers who have submitted untimely or inaccurate reports. This
fee will be determined as follows:

(1) The department will ((determine—thc—totai—increased)) base the
additional administrative fee on costs incurred for processing late or

inaccurate reports ((during—the—preceding—six=month—period)). Costs
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related to processing deficient data may include, but are not limited to,
costs of personnel, equipment, services and facilities.

(2) The department will determine the total number of deficiencies
reported by all employers durmg each snx —month penod

3«
cach d‘.ﬁm"“ ".' reportmg for-cach Stx month-period-—Fhe-wnit-cost s
dm""'.":dl by-di 1.dmg the-totat cu»st|m:ulucd b5l the ldcpa';";“ﬁ".m
ctes-inrreporting:)) Based upon the costs identified in subsection (1) of
this section, the department will determine the additional administra-
tive fee to be charged per deficiency.

(4) The department will determine the additional administrative fee
to charge each employer ((fortach-srx—monﬁrpcnod)) The total fee
shall be an amount equal to the ((
ciency—tmreporting)) per deficiency fee determined under subsection
(3) of this section multiplied by the ((totat-mumber—of)) deficiencies
reported by an employer.

(5) From time to time, the department may review and adjust the
charge calculated under subsection (3) of this section.

(6) Additional administrative fees are due and payable the 15th day
of the calendar month following the month that the statement is dated.

REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 415-115-110 BILLING OF THE ADDITIONAL AD-
MINISTRATIVE FEE.

WSR 92-12-049
PROPOSED RULES
LAKE WASHINGTON
TECHNICAL COLLEGE
[Filed May 29, 1992, 2:33 p.m.]

Original Notice.

Title of Rule: Title 495D WAC, Community col-
leges—Lake Washington.

Purpose: To set forth policies governing College Dis-
trict 26 and Lake Washington Technical College.

Statutory Authority for Adoption: RCW 28B.50.140.

Statute Being Implemented: RCW 28B.50.140.

Summary: See Explanation of Rule below.

Reasons Supporting Proposal: See individual chapters.

Name of Agency Personnel Responsible for Drafting
and Implementation: Gary Cohn, Lake Washington
Technical College, 11605 132nd Avenue N.E., Kirkland,
WA 98034-8506, (206) 828-5608; and Enforcement:
Donald Fowler, Lake Washington Technical College,
11605 132nd Avenue N.E., Kirkland, WA 98034-8506,
(206) 828-5601.

Name of Proponent: Lake Washington Technical
College, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The purpose of these rules is to provide a set of
board policies for the effective and efficient governance
of Lake Washington Technical College, as recommended
by the Office of the Attorney General of the state of
Washington. The short title of each chapter of this title
is set forth below with its corresponding number: Chap-
ter 495D-104 WAC, Board of trustees; chapter 495D
108 WAC, Practice and procedure; chapter 495D-116
WAC, Parking and traffic; chapter 495D-120 WAC,
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Student conduct code; chapter 495D-122 WAC, With-
holding service for outstanding debts; chapter 495D-130
WAC, Tuition and fee schedule; chapter 495D-131
WAC, Scholarship; chapter 495D-132 WAC, Financial
aid; chapter 495D-133 WAC, Organization; chapter
495D-134 WAC, Designation of rules coordinator;
chapter 495D-140 WAC, Use of college facilities; chap-
ter 495D-168 WAC, Use of library—Fines; chapter
495D-276 WAC, Access to public records; chapter
495D-280 WAC, Family Education and Privacy Act;
chapter 495D-300 WAC, Grievance policies and proce-
dures—Discrimination; and chapter 495D-325 WAC,
State Environmental Policy Act rules.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Lake Washington Technical Col-
lege, 11605 132nd Avenue N.E., Room ES01, Kirkland,
WA 98034-8506, on July 8, 1992, at 8:30 a.m.

Submit Written Comments to: Gary Cohn, Lake
Washington Technical College, 11605 132nd Avenue
N.E,, Kirkland, WA 98034, by June 30, 1992.

Date of Intended Adoption: July 8, 1992.

May 19, 1992
Donald W. Fowler
President

Chapter 495D-104 WAC
BOARD OF TRUSTEES

NEW SECTION

WAC 495D-104-010 TIME AND PLACE OF BOARD MEET-
INGS. The board of trustees shall hold one regular meeting on the
second Wednesday of each month at 7:30 am and such special meet-
ings as may be requested by the chair of the board or by a majority of
the members of the board and announced in accordance with law. All
regular and special meetings of the board of trustees shall be held at
Lake Washington Technical College, unless scheduled elsewhere, and
are open to the general public, except for lawful executive sessions. No
official business may be conducted by the board of trustees except dur-
ing a regular or special meeting.

NEW SECTION

WAC 495D-104-020 REQUEST FOR ITEMS TO BE
PLACED ON BOARD AGENDA. The president or his or her desig-
nee shall designate items for the board's meeting agenda, subject to
modification by the board. Anyone other than a board member or a
representative of the president's office wishing an item placed on the
agenda of a board meeting must have a written request in the office of
the board secretary at least two weeks in advance of the next scheduled
meeting of the board. The board will adopt such bylaws as are neces-
sary to facilitate the bringing of such matters before the board. Peti-
tioners may request such bylaws from the secretary to the board who
shall provide them in a timely fashion.

NEW SECTION

WAC 495D-104-030 DELEGATION TO COLLEGE PRESI-
DENT. The board of trustees delegates to the college president its au-
thority and responsibility to administer College District 26 in accord-
ance with laws, policies, and rules approved or sanctioned by the board
of trustees. At the operational level, the president has final administra-
tive authority over all matters affecting the college district.
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Chapter 495D-108 WAC
PRACTICE AND PROCEDURE

NEW SECTION

WAC 495D-108-010 ADOPTION OF MODEL RULES OF
PROCEDURE. The model rules of procedure adopted by the chief
administrative law judge pursuant to RCW 34.05.250 are adopted for
use at this college. Those rules may be found in chapter 10-08 WAC.
Other procedural rules adopted in this title are supplementary to the
model rules of procedure. In the case of a conflict between the model
rules of procedure and procedural rules adopted by ‘this college, the
college rules prevail.

NEW SECTION

WAC 495D-108-020 APPOINTMENT OF PRESIDING OF-
FICERS. The president or president's designee shall designate a pre-
siding officer for an adjudicative proceeding. The presiding officer shall
be an administrative law judge, a member in good standing of the
Washington State Bar Association, a panel of individuals, the presi-
dent or his or her designee, or any combination of the above. Where
more than one individual is designated to be the presiding officer, the
president or president's designee shall designate one person to make
decisions concerning discovery, closure, means of recording adjudica-
tive proceedings, and similar matters.

NEW SECTION

WAC 495D-108-030 METHOD OF RECORDING. Proceedings
shall be recorded by a method determined by the presiding officer,
among those available under the model rules of procedure.

NEW SECTION

WAC 495D-108-040 APPLICATION FOR ADJUDICATIVE
PROCEEDING. An application for adjudicative proceeding shall be
in writing. Application forms are available at the following address:
Lake Washington Technical College, Affirmative Action Officer, 11605
132nd Avenue Northeast, Kirkland, Washington, 98034-5608.

Written application for an adjudicative proceeding must be submit-
ted to the above address within twenty days of the agency action giving
rise to the application, unless provided for otherwise by statute or rule.

NEW SECTION

WAC 495D-108-050 BRIEF ADJUDICATIVE PROCE-
DURES. This rule is adopted in accordance with RCW 34.05.482
through 34.05.494, the provisions of which are adopted by reference.
Brief adjudicative procedures shall be used in all matters related to:

(1) Residency determinations;

(2) Challenges to contents of education records;

(3) Student conduct proceedings, except as provided in another rule;

(4) Parking and traffic violations;

(5) Outstanding debts owed by students or employees;

(6) Loss of eligibility for participation in college-sponsored
activities;

(7) Denials of requests for public records.

NEW SECTION

WAC 495D-108-060 DISCOVERY. Discovery in adjudicative
proceedings may be permitted at the discretion of the presiding officer.
In permitting discovery, the presiding officer shall refer to the civil
rules of procedure. The presiding officer may control the frequency and
nature of discovery permitted, and order discovery conferences to dis-
cuss discovery issues.

NEW SECTION

WAC 495D-108-070 PROCEDURE FOR CLOSING PARTS
OF THE HEARINGS. Any party may apply for a protective order to
close part of a hearing. The party making the request shall state the
reasons for making the application to the presiding officer, and serve
copies on all other parties. If another party opposes the request, a
written response to the request shall be made within ten days of the
request to the presiding officer. The presiding officer shall determine
which, if any, parts of the proceeding shall be closed, and state the
reasons in writing within twenty days of receiving the request.
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NEW SECTION

WAC 495D-108-080 RECORDING DEVICES. No cameras or
recording devices are allowed in those parts of proceedings that the
presiding officer has determined shall be closed under WAC 495D-
108-070, except for the method of official recording selected by the
college.

Chapter 495D-116 WAC
PARKING AND TRAFFIC

NEW SECTION

WAC 495D-116-010 PURPOSE FOR ADOPTING PARKING
AND TRAFFIC RULES. Under the authority granted by RCW
28B.50.140(10), the board of trustees of College District 26 is granted
authority to adopt rules for pedestrian and vehicular traffic upon public
lands devoted to, operated by, or maintained by the college. The ob-
jectives of these rules are to:

(1) Protect and control pedestrian and vehicular traffic;

(2) Assure access at all times for emergency traffic;

(3) Minimize traffic disturbances during class hours;

(4) Facilitate the work of the college by assuring access to its vehi-
cles and by assigning limited parking space for the most efficient use
by all;

(5) Regulate the use of parking spaces;

(6) Protect state—owned property;

(7) Assure access to the facility by handicapped persons.

NEW SECTION

WAC 495D-116-020 APPLICABLE PARKING AND TRAF-
FIC RULES. (1) All rules in this chapter and all motor vehicle and
other traffic laws of the state of Washington apply on the campus.

(2) The traffic code of the city of Kirkland applies upon all lands
located within the city of Kirkland.

(3) The traffic code of the city of Redmond applies upon all lands
located within the city of Redmond.

NEW SECTION

WAC 495D-116-030 DEFINITIONS. The definitions set forth
in this section apply throughout this chapter 495D-116 WAC.

(1) "Annual permits” mean permits that are valid from the date of
issue until the first day of the following academic year.

(2) "Board" means the board of trustees of College District 26.

(3) "Campus® means all lands and buildings devoted to, operated
by, or maintained by College District 26.

(4) "Campus security officer” means an employee of the college
designated by and who is responsible to the vice—president of
administration.

(5) "College" means Lake Washington Technical College.

(6) "Continuing permits" mean permits issued to full-time employ-
ees for an indefinite period of time.

(7) "Employee" means an individual appointed to the faculty, staff,
or administration of the college.

(8) "Guests or visitors" mean persons who come upon the campus as
guests or persons who lawfully visit the campus.

(9) "Safety and security supervisor” means the college's safety and
security supervisor as designated by and responsible to the vice—presi-
dent of administration.

(10) "Temporary permits” mean permits that are valid for a specific
period designated on the permit.

(11) "Vehicle" means an automobile, truck, motor-driven cycle,
scooter, or any vehicle powered by a motor.

NEW SECTION

WAC 495D-116-040 AUTHORIZATION FOR ISSUANCE
OF PERMITS. (1) The safety and security supervisor or a designee
may issue parking permits to students, employees, and guests upon the
following condition:

(a) When the vehicle is properly registered with the college;

(b) When a permanent or special parking permit is necessary 1o en-
hance the business or operation of the college; and

(c) When a parking permit fee is paid as applicable and designated
on the college's schedule of fees.

(2) Additional permits are available at the current fee schedule to
individuals who may be registered to drive any one of several vehicles.
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Only one vehicle registered to an individual under one permit fee is
permitted to park on campus at any one time.

NEW SECTION -

WAC 495D-116-050 VEHICLE PARKING PERMITS. (1) All
employees and students of the college shall obtain and display a cur-
rently valid parking permit on all vehicles parked or left standing un-
attended in parking areas which are posted as requiring permits.

(2) All persons parking in parking areas which are posted as requir-
ing permits shall secure and display a currently valid parking permit
upon approval of need for a special permit or within five days from
their date of registration or from their first day of employment.

NEW SECTION

WAC 495D-116-060 VISITOR PERMITS. (1) All guests or vis-
itors (including salespersons and maintenance or service personnel) will
park in appropriate parking areas, and in parking areas requiring per-
mits only after obtaining a temporary permit from the safety and se-
curity supervisor or a designee.

(2) Vehicle repair customers who have scheduled service or repairs
with one of the motor vehicle technology courses operating an abate-
ment program may obtain a twenty—four hour visitor permit a vehicle
after repair or service.

NEW SECTION

WAC 495D-116-070 RESPONSIBILITY OF PERSON TO
WHOM PERMIT IS ISSUED. The person to whom a parking permit
is issued is responsible for all violations of college rules involving the
vehicle; however, that responsibility does not relieve the driver of the
responsibility for violations of the rules established by this chapter. If a
vehicle in violation is not registered with the college, the current regis-
tered owner will be responsible for the violations of the campus rules.

NEW SECTION

WAC 495D-116-080 DISPLAY OF PERMITS. (1) An annual
parking permit issued by the college pursuant to WAC 495D-116-040
through 495D-116-060 must be visibly affixed on the inside of the rear
window of the vehicle for which the permit is issued, on the lower left—
hand corner of the window as viewed from the rear of the vehicle. If
the vehicle is a convertible or has no rear window, the annual permit
must be affixed to the driver side rear bumper or driver side windshield
lower corner. Motorcycle permits must be affixed in a conspicuous
place.

(2) A temporary parking permit issued by the college pursuant to
WAC 495D-116-040 through 495D—-116-060 must be visibly placed
on the inside of the rear window deck of the vehicle for which the per-
mit is issued, on the left-hand side of the window deck as viewed from
the rear of the vehicle. If the vehicle has no window deck, the permit
may be taped to the window. If the vehicle is a convertible or has no
rear window, the temporary permit must be place on the driver side of
the instrument cowling. Motorcycle permits must be affixed in a con-
spicuous place.

NEW SECTION

WAC 495D-116-090 TRANSFER OF PERMITS. Parking per-
mits are not transferable. If a vehicle is sold or traded, any replace-
ment vehicle must be registered with the safety and security supervisor
or designee and the permit will be reissued at no additional charge.

NEW SECTION

WAC 495D-116-100 PERMIT REVOCATION. Permits are li-
censes and are the property of the college, and may be revoked for any
of the following reasons:

(1) When the purpose for which the permit was issued changes or no
longer exists;

(2) When a permit is used on an unregistered vehicle or by an un-
authorized person;

(3) Falsification on a vehicle registration application;

(4) More than two violations of parking and traffic rules;

(5) Counterfeiting or altering of permits;

(6) Commission of a theft or other crime in a vehicle parking area.
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NEW SECTION

WAC 495D-116-110 RIGHT TO REFUSE PERMIT. The col-
lege vice~president of administration or a designee reserves the right to
refuse the issuance of a parking permit to anyone who has had a pre-
vious permit revoked, or whose driving or parking record indicates a
disregard for the rights or safety of others.

NEW SECTION

WAC 495D-116-120 APPEAL OF PERMIT REVOCATION
OR REFUSAL. When a parking permit has been revoked under
WAC 495D-116-100 or has been refused in accordance with WAC
495D-116-110 or when a fine or penalty has been levied for a pur-
ported violation of this chapter, that action by the vice—president of
administration or a designee may be appealed in accordance with
WAC 495D-116-180.

NEW SECTION

WAC 495D-116-130 DELEGATION OF AUTHORITY. The
authority and powers conferred upon the vice-president of administra-
tion by this chapter are subject to delegation to that individual's
subordinates.

NEW SECTION

WAC 495D-116-140 ENFORCEMENT. (1) Parking and traffic
rules will be enforced at all times.

(2) The vice—president of administration or a designee is responsible
for the enforcement of this chapter.

NEW SECTION

WAC 495D-116-150 VIOLATION OF PARKING AND
TRAFFIC RULES. (1) Operators of illegally operated or parked ve-
hicles shall be warned or cited through an appropriate written means
that they are in violation of this chapter. All fines are payable at the
cashier's office.

(2) In instances where a vehicle has more than two violations, the
vice—president of administration or a designee, with appropriate docu-
mented evidence, may order the vehicle impounded.

NEW SECTION

WAC 495D-116-160 ISSUANCE OF TRAFFIC TICKETS OR
SUMMONS. (1) The safety and security supervisor or a designee may
issue a warning or citation for a violation of these regulations. The
warning or citation must set forth the date, the approximate time, per-
mit number if any, license information, and the nature of violation.

(2) The warning or citation may be served by attaching or affixing a
copy in some prominent place outside the vehicle or by personally
serving the operator.

NEW SECTION

WAC 495D-116-170 FINES AND PENALTIES. (1) The safety
and security supervisor or a designee may impose fines and penalties
for violation of this chapter: The vice-president of administration shall
establish a schedule of fines. The college shall publish the current
schedule annually in the schedule of courses and on the traffic parking
citation form.

(2) Fines will be assessed in accordance with the schedule for the
following violations:

(a) No valid permit displayed;

(b) Visitor parking violations;

(c) Occupying more than one parking space;

(d) Occupying a space or area not designated for parking;

(e) Handicapped parking violation;

(f) Parking in an area not authorized by a permit;

(g) Parking in reserved staff space without authorization;

(h) Blocking or obstructing traffic;

(i) Parking adjacent to a fire hydrant;

(j) Parking in a fire lane;

(k) Parking in a zone or area marked no parking;

(1) Other violations of college parking traffic rules.

(3) At the discretion of the vice—president of administration or a
designee, an accumulation of citations by a staff, administrator, or
faculty member may be turned over to a private collection agency for
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the collection of past due fines. Other appropriate collection procedures
may be initiated as deemed necessary.

(4) If a student fails or refuses to pay an uncontested fine that has
been outstanding in excess of five days, the vice—president of adminis-
tration or a designee may initiate the following actions:

(a) The student may be refused a transcript of credits, hours, or
courses, a record of training, and other student records until all fines
are paid;

(b) The student may not receive a certificate, diploma, or degree
until all fines are paid;

(c) The student will not be able to register for subsequent terms un-
til all fines are paid.

(d) The student's accumulation of fines may be turned over to a pri-
vate collection agency for the collection of past due fines.

(5) Vehicles parking in a manner so as to create a safety hazard or
obstruct traffic, including access to and from parking spaces and areas,
may be subject to a fine and may be impounded and taken to a place
for storage selected by the safety and security supervisor or a designee.
The expenses of the impounding and storage are the responsibility of
the registered owner or driver of the vehicle.

(6) Vehicles impounded by means of an immobilizing device shall be
charged a service fee according to the current fee schedule.

(7) The college is not liable for loss or damage of any kind resulting
from impounding and storage of vehicles.

(8) Persons may appeal the issuance of a citation according to WAC
495D-116-180.

NEW SECTION

WAC 495D-116-180 APPEAL OF CITATIONS AND PEN-
ALTIES. (1) Appeals must be made in writing, giving full particulars,
including a list of witnesses and evidence expected to be presented, etc.

(2) Appeals must be submitted to the safety and security supervisor
within five days from the date of citation. The appeal shall be handled
as a brief adjudicative proceeding.

(3) The supervisor's decision shall be final unless an appeal is filed
with the vice—president of administrative services within twenty—one
days. Any decision of the vice~president shall be final.

NEW SECTION

WAC 495D-116-200 DISCLAIMER OF LIABILITY BY
COLLEGE. The college assumes no liability under any circumstances
for theft or damage occurring to vehicles, bicycles, or their contents.
No bailment of any sort is created by the purchase or issuance of a
parking permit.

NEW SECTION

WAC 495D-116-210 DESIGNATION OF PARKING. (1) The
parking spaces available on campus may be allocated and designated
by the vice-president of administration in such a manner as will best
achieve the objectives of this chapter.

(2) Special provisions shall be made for physically disabled employ-
ees, visitors, students, or their designees. Physically disabled individu-
als using handicapped parking spaces must display in that vehicle a
valid state—issued disabled parking permit or license plate. The safety
and security supervisor shall issue temporary permits for temporarily
handicapped persons. In addition to the disabled permit, valid college
parking permits must be purchased and displayed on the vehicle in
parking areas requiring permits.

(3) Spaces specifically designated as "visitor” are to be used only by
visitors driving vehicles without continuing or annual permits, for a
maximum time period of forty—eight hours. A temporary permit is not
required. Visitors requiring parking for longer than forty—eight hours
may obtain a temporary permit from the safety and security supervi-
sor, and will park in normal undesignated spaces.

(4) The vice-president of administration may designate parking
spaces for special purposes as deemed necessary.

NEW SECTION

WAC 495D-116-220 PARKING WITHIN DESIGNATED
SPACES. (1) No vehicle may be parked on the campus except in those
areas set aside and designated for parking.

(2) No vehicle may be parked so as to occupy any portion of more
than one parking space or stall, except that a vehicle which is larger
than one space may also occupy so much of an adjoining space(s) as is
(are) necessary and as limited elsewhere in this chapter. Repeated
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parking on campus of oversize vehicles is discouraged in order to per-
mit maximum utilization of limited parking spaces.

NEW SECTION

WAC 495D-116-230 REGULATORY SIGNS, MARKINGS,
BARRICADES, ETC. The vice-president of administration or a des-
ignee may make and erect signs, barricades, and other structures and
paint marks and other directions upon the streets, entrances, exits, and
roadways for the regulation of traffic and parking upon the various
public lands operated or maintained by the college. Drivers or vehicles
shall observe and obey all the signs, barricades, structures, markings,
and directions given them by the campus safety and security supervisor
or designee in the control and regulation of traffic and parking.

NEW SECTION

WAC 495D-116-240 SPEED LIMIT. No vehicle may be operat-
ed on the campus at a speed in excess of the speed limit posted on
campus property, or such slower speed as is reasonable and prudent to
the circumstances.

NEW SECTION

WAC 495D-116-250 PEDESTRIAN RIGHT OF WAY. (1)
The operator of a vehicle shall yield the right of way to any pedestrian.
A pedestrian shall not leave a curb or other place of safety and walk or
run into the path of an oncoming vehicle.

(2) When a sidewalk or crosswalk is provided, pedestrians shall pro-
ceed upon the sidewalk or crosswalk.

(3) Handicapped pedestrians using motorized or manually propelled
wheelchairs or like equipment shall not be required to use curbs or
sidewalks where there are none. Motor vehicle operators shall yield the
right of way to wheelchair bound persons in any event.

NEW SECTION

WAC 495D-116-260 TWO-WHEELED MOTORCYCLES OR
BICYCLES. (1) All two-wheeled vehicles powered by an engine shall
park in areas designated for motorcycles only and will not use spaces
assigned to automobiles or bicycles.

(2) Bicycles and other nonengine powered cycles must be parked in
bicycle racks where provided. No person may park a bicycle inside a
building or in such a manner as to block or obstruct the normal flow of
pedestrian traffic.

NEW SECTION

WAC 495D-116-270 REPORT OF ACCIDENTS. (1) The op-
erator of a vehicle involved in an accident on campus resulting in inju-
ry or death of a person or claimed damage to either or both vehicles
exceeding five hundred dollars shall immediately report the accident to
the safety and security supervisor. Accidents occurring after the close
of business must be reported the next working day. Within twenty—
four hours after the accident, the operator shall file a state of
Washington motor vehicle accident report.

(2) Other minor accidents may be reported to the safety and securi-
ty supervisor for insurance record purposes.

NEW SECTION

WAC 495D-116-280 DISABLED OR INOPERATIVE VEHI-
CLES—IMPOUNDING. (1) No vehicle shall be parked on the cam-
pus for a consecutive period exceeding seventy-two hours, without au-
thorization from the vice—president of administration or a designee.

(2) Vehicles parked over seventy—two consecutive hours without au-
thorization may be impounded and stored at the expense of either or
both the owner and operator of the vehicle.

(3) Notice of intent to impound will be posted on the vehicle at least
twenty—four hours before it will be impounded.

Chapter 495D-120 WAC
STUDENT CONDUCT CODE

NEW SECTION

WAC 495D-120-010 DEFINITIONS. The definitions set forth
in this section apply throughout this chapter.
(1) "Board" means the board of trustees of College District 26.
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(2) "College” means Lake Washington Technical College.

(3) "Liquor” means the definition of liquor as contained within
RCW 66.04.010.

(4) "Drugs" means a narcotic drug as defined in RCW 69.50.101, a
controlled substance as defined in RCW 69.50.201 through 69.50.212,
or a legend drug as defined in RCW 69.41.010.

(5) "College facilities” means the real property controlled or oper-
ated by the college and includes all buildings and appurtenances af-
fixed thereon or attached thereto.

(6) "President” means the chief executive officer of the college ap-
pointed by the board of trustees.

(7) "Disciplinary official” means the instructor or administrator who
takes disciplinary action as authorized in this chapter.

(8) "Student" means a person who is enrolled at the college.

(9) "Disciplinary action” means one or more of the actions described
in WAC 495D-120-120.

NEW SECTION

WAC 495D-120-020 STATEMENT OF PURPOSE. (1) Lake
Washington Technical College is maintained by the state of
Washington for the provision of programs of instruction in higher edu-
cation and related community services. Like any other institution hav-
ing its own special purposes, the college must maintain conditions con-
ducive to the effective performance of its functions. Consequently, it
has special expectations regarding the conduct of the various partici-
pants in the college community.

(2) Admission to the college carries with it the prescription that the
student will conduct himself or herself as a responsible member of the
college community. This includes an expectation that the student will
obey appropriate laws, will comply with the rules of the college and its
departments, and will maintain a high standard of integrity and
honesty.

(3) Sanctions for violations of college rules or conduct that inter-
feres with the operation of college affairs will be dealt with by the col-
lege, and the college may impose sanctions independently of any action
taken by civil or criminal authorities. In the case of minors, miscon-
duct may be referred to parents or legal guardians.

NEW SECTION

WAC 495D-120-030 JURISDICTION. All rules in this chapter
concerning student conduct and discipline apply to every student en-
rolled at the college whenever the student is engaged in or present at a
college-related activity whether occurring on or off college facilities.

NEW SECTION

WAC 495D-120-040 STUDENT MISCONDUCT. Disciplinary
action may be taken for a violation of any provision of this student
code, for a violation of other college rules which may from time to
time be properly adopted, or for any of the following types of
misconduct:

(1) Smoking is prohibited in all enclosed college facilities and other
areas so posted by college officials;

(2) The possession, use, sale, or distribution of any alcoholic bever-
age or illegal drug on the college campus is prohibited, except as spe-
cifically provided for by board policy. The use of illegal drugs by any
student attending a college-sponsored event is also prohibited, even
though the event does not take place at the college. The use of alcohol
by any student attending such events on noncollege property shall con-
form to state law;

(3) Engaging in lewd, indecent, or obscene behavior;

(4) Where the student presents an imminent danger to college prop-
erty or to himself or herself or other students or persons in college fa-
cilities on or off campus, or to the education process of the college;

(5) Academic dishonesty, including cheating, plagiarism, or know-
ingly furnishing false information to the college;

(6) The intentional making of false statements or filing of false
charges against the college and members of the college community;

(7) Forgery, alteration, or misuse of college documents, records,
funds, or instruments of identification with the intent to defraud;

(8) Theft from or damage to college premises or property, or theft
of or damage to property of a member of the college community or
college premises;

(9) Failure to comply with the direction of college officials acting in
the legitimate performance of their duties;
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(10) Possession of firearms, licensed or unlicensed, except where
possessed by commissioned police officers as prescribed by law;

(11) Failure to comply with a college rule;

(12) Failure to comply with college attendance policy as published
in the current edition of the Student Handbook;

(13) Retaliation upon witnesses or accusers under this chapter.

NEW SECTION

WAC 495D-120-045 LOSS OF ELIGIBILITY—STUDENT
ACTIVITY PARTICIPATION. Any student found to have violated
chapter 69.41 RCW, legend drugs, by virtue of a criminal conviction
or by final decision of the college president shall, in lieu of or in addi-
tion to any other disciplinary action which may be imposed, be dis-
qualified from participation in any school-sponsored student events or
activities.

NEW SECTION

WAC 495D-120-050 CIVIL DISTURBANCES. In accordance
with provisions contained in RCW 28B.10.571 and 28B.10.572:

(1) It shall be unlawful for any person, singly or in concert with
others, to interfere by force or violence with any administrator, faculty
member, or student of the college who is in the peaceful discharge or
conduct of his or her duties or studies.

(2) It shall be unlawful for any person, singly or in concert with
others, to intimidate by threat of force or violence any administrator,
faculty member, or student of the college who is in the peaceful dis-
charge of his or her duties or studies.

(3) The crimes described in RCW 28B.10.571 and 28B.10.572 shall
not apply to any administrator or faculty member who is engaged in
the reasonable exercise of their disciplinary authority.

(4) Any person or persons who violate the provisions of subsections
(1) and (2) of this section will be subject to disciplinary action and re-
ferred to the authorities for prosecution.

NEW SECTION

WAC 495D-120-060 FREE MOVEMENT ON CAMPUS. The
president or designee is authorized in the instance of any event that he
or she deems impedes the movement of persons or vehicles or which he
or she deems to disrupt the ingress or egress of persons from the col-
lege facilities, to prohibit the entry of, or withdraw the license of, or
privileges of a person or persons or any group of persons to enter onto
or remain upon any portion of the college facility. The president may
act through the vice—president administrative services or any other
person he or she may designate.

NEW SECTION

WAC 495D-120-070 RIGHT TO DEMAND IDENTIFICA-
TION. For the purpose of determining whether probable cause exists
for the application of any section of this code to any behavior by any
person on a college facility, any college personnel or other authorized
personnel may demand that any person on college facilities produce
evidence of student enrollment at the college by tender of that person's
student identification card, registration schedule, and/or receipt for
payment of fees for a current course.

NEW SECTION

WAC 495D-120-080 ACADEMIC DISHONESTY/AND
CLASSROOM/LAB/CLINIC CONDUCT. (1) Honest assessment
of student performance is of crucial importance to all members of the
academic community. Acts of dishonesty are serious breaches of honor
and shall be dealt with in the following manner:

(a) It is the responsibility of the college administration and teaching
faculty to provide reasonable and prudent security measures designed
to minimize opportunities for acts of academic dishonesty which occur
at the college.

(b) Any student who, for the purpose of fulfilling any assignment or
task required by a faculty member as part of the student's program of
instruction, shall knowingly tender any work product that the student
fraudulently represents to the faculty member as the student's work
product, shall be deemed to have committed an act of academic dis-
honesty. Acts of academic dishonesty shall be cause for disciplinary
action. :
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(c) Any student who aids or abets the accomplishment of an act of
academic dishonesty, as described in (b) of this subsection, shall be
subject to disciplinary action.

(d) An instructor may adjust the student's grade on a particular
project, paper, test, or class for academic dishonesty. This section shall
not be construed as preventing an instructor from taking immediate
disciplinary action when the instructor is required to act upon such
breach of academic dishonesty in order to preserve order and prevent
disruptive conduct in the classroom.

(2) Instructors have the authority to take whatever summary actions
may be necessary to maintain order and proper conduct in the class-
room and to maintain the effective cooperation of the class in fulfilling
the objectives of the course.

(a) Any student who, by any act of misconduct, substantially dis-
rupts any college class by engaging in conduct that renders it difficult
or impossible to maintain the decorum of the faculty member's class
shall be subject to disciplinary action.

(b) The instructor of each course offered by the college is authorized
to take such steps as may be necessary to preserve order and to main-
tain the effective cooperation of the class in fulfilling the objectives of
the course; provided that; a student shall have the right to appeal such
disciplinary action to the supervisor of the instructor imposing disci-
plinary action.

NEW SECTION

WAC 495D-120-090 CAMPUS SPEAKERS. (1) Student or-
ganizations officially recognized by the college may invite speakers to
the campus to address their own membership and other interested stu-
dents and faculty if suitable space is available and there is no interfer-
ence with the regularly scheduled program of the college. Although
properly allowed by the college, the appearance of such speakers on
the campus implies neither approval nor disapproval of them or their
viewpoints. In case of speakers who are candidates for political office,
equal opportunities shall be available to opposing candidates if desired
by them. Speakers are subject to the normal considerations for law and
order and to the specific limitations imposed by the state constitution
which prohibits religious worship, exercise or instruction on state
property. .

(2) In order to insure an atmosphere of open exchange and to insure
that the educational objectives of the college are not obscured, the
president or designee, in a case attended by strong emotional feeling,
may prescribe conditions for the conduct of the meeting, such as re-
quiring a designated member of the faculty as chair, or requiring per-
mission for comments and questions from the floor. Likewise, the pres-
ident or designee may encourage the appearance of one or more addi-
tional speakers at any meeting or at a subsequent meeting so that oth-
er points of view may be expressed. The president may designate
representatives to recommend conditions such as time, manner, and
place for the conduct of particular meetings.

NEW SECTION

WAC 495D-120-100 DISTRIBUTION OF INFORMATION.
(1) Handbills, leaflets, newspapers, and similar materials may be sold
or distributed free of charge by any student or students, or by mem-
bers of recognized student organizations, or by college employees on or
in college facilities at locations specifically designated by the appropri-
ate administrator; provided such distribution or sale does not interfere
with the ingress or egress of persons or interfere with the free flow of
vehicular or pedestrian traffic.

(2) Such handbills, leaflets, newspapers, and related matter must
bear identification as to the publishing agency and distributing organi-
zation or individual.

(3) All nonstudents shall register with the director of campus ser-
vices prior to the distribution of any handbill, leaflet, newspaper, or
related matter. Such distribution or sale must not interfere with the
free flow of vehicular or pedestrian traffic.

(4) Any person or persons who violate provisions of subsections (1)
and (2) of this section will be subject to disciplinary action.

NEW SECTION

WAC 495D-120-110 COMMERCIAL ACTIVITIES. (1) Col-
lege facilities will not be used for a commercial solicitation, advertis-
ing, or promotional activities except when such activities:



WSR 92-12-049

(a) Clearly serve educational objectives, including but not limited to
display of books of interest to the academic community or the display
or demonstration of technical or research equipment; and

(b) Are conducted under the sponsorship or at the request of the
college, or the office of the associated students of the college if such
solicitation does not interfere with or operate to the detriment of the
conduct of college affairs or the free flow of vehicular or pedestrian
traffic.

(2) College facilities, equipment, and supplies may not be used by
students for personal commercial gain.

(3) For the purpose of this regulation, the term "commercial activi-
ties" does not include handbills, leaflets, newspapers, and similarly re-
lated materials as regulated in WAC 495D-120-100.

NEW SECTION

WAC 495D-120-120 DISCIPLINARY TERMS. The definitions
set forth in this section apply throughout this chapter.

(1) Verbal warning means oral notice of violation of college rules.

(2) A written warning is a reprimand which indicates to the student
that continuation or repetition of the specific conduct involved or other
misconduct will result in one or more serious disciplinary actions de-
scribed below.

(3) Probation means formal action placing conditions upon the stu-
dent's continued attendance because of violation of college rules or
failure to satisfy the college's expectations regarding conduct. The dis-
ciplinary official placing the student on probation will specify, in writ-
ing, the period of probation and the conditions, such as not missing any
class sessions or turning in on time all work assigned. Probation warns
the student that any further misconduct will automatically raise the
question of termination of enrollment at the college. Probation may be
for a specified term or for an indefinite period which may extend to
graduation or other termination of the student's enrollment in the
college.

(4) Summary suspension means temporary dismissal from the col-
lege and temporary termination of a student's status for a period of
time not to exceed ten days which occurs prior to invocation of the
formal hearing procedures specified in these rules due to a necessity to
take immediate disciplinary action, where a student presents an immi-
nent danger to the college property, or to himself or herself or other
students or persons in college facilities on or off campus, or to the ed-
ucational process of the college.

(5) Suspension means dismissal from the college and termination of
a student's status, other than a summary suspension, for a specified
period of time not exceeding one term.

(6) Termination means dismissal from the college and termination
of student status for violation of college rules or for failure to meet the
college standards of conduct for an indefinite period of time or
permanently.

(7) Monetary fine or restitution: A written order, alone or combined
with another disciplinary action, requiring the student to pay, within a
stated time limit, appropriate restitution for a financial loss caused by
the student's misconduct and/or monetary fine not exceeding one
quarter's tuition. Failure to pay shall be cause for further disciplinary
action and/or cancelling and barring the student's registration.

NEW SECTION

WAC 495D-120-130 INITIATION OF DISCIPLINE. (1) Any
college instructor or administrator, except the president and the vice-
president who would hear any appeal, may take any of the disciplinary
actions defined in WAC 495D-120-120, except that only an adminis-
trator or vice-president may suspend or terminate a student from the
college for more than ten days. Before taking the action, the disciplin-
ing official ordinarily should notify his/her supervisor and meet or at-
tempt to meet with the student to explain the seriousness of the matter
and hear any explanation by the student.

(2) The student should be given written notice of any disciplinary
action except a verbal warning. Such written notice shall be either
delivered personally or mailed by first—class mail to the student's last
known address. The notice or warning should advise the student of
his/her right to appeal under these rules.

NEW SECTION

WAC 495D-120-140 APPEAL OF DISCIPLINARY ACTION.
(1) A student may appeal a disciplinary action by filing, within twenty
days after the earlier of personal delivery or mailing of notice of the
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disciplinary action, a written application for a brief or formal adjudi-
cative proceeding. This application may, but need not, explain the stu-
dent's position and/or be on a form provided under WAC 495D-108-
040. The application shall be filed with either the vice—president for
instructional services or vice-president for administrative services, but
should not be filed with a vice-president who has primary managerial
responsibility for the disciplining official.

(2) The vice—president receiving the application for an adjudicative
proceeding may refer it for initial review by a supervisor of the disci-
plining official within a time deadline not exceeding twenty days set by
the vice—president. In that optional review, the supervisor should meet
or attempt to meet with the student, the disciplining official, and any-
one else deemed to have information necessary for the supervisor's re-
view. The supervisor should file with the vice~president and serve on
the student, within the established deadline, a written report.

(3) Unless the discipline is rescinded or the student confirms in
writing his/her withdrawal of the application for an adjudication, the
vice-president shall conduct an adjudicative proceeding, and shall be
its presiding officer. This shall be a brief adjudicative proceeding
unless:

(a) The vice—-president decides to convert the case to a formal adju-
dicative hearing; or

(b) The discipline includes some form of dismissal from the college
and the student in his/her request for an adjudication specified a for-
mal adjudicative hearing.

(4) If for any reason the vice-president cannot serve as presiding
officer, the president or president's designee shall designate the re-
placement presiding officer. Disqualification of a presiding officer shall
be as provided in RCW 34.05.425.

(5) The matter shall be heard by the presiding officer de novo.

(6) Failure to participate or cooperate in the proceeding may be
taken into consideration by the presiding officer and shall not preclude
the presiding officer from making a decision. This shall not limit the
possibility of a default under RCW 34.05.440.

(7) No attorney representative of any party may participate in a
meeting or hearing unless he/she has filed with the presiding officer
and served on all other parties, at least five days previously, a notice of
appearance. In the event of such notice, any other party may also have
counsel.

(8) The presiding officer may exclude from a meeting or hearing any
person whose conduct is disruptive.

(9) The presiding officer and, subsequently, a reviewing officer, may
affirm, modify, or reverse the disciplinary action.

NEW SECTION

WAC 495D~-120-150 DISCIPLINE—BRIEF ADJUDICATIVE
PROCEEDINGS. In a brief adjudicative proceeding:

(1) RCW 34.05.485 through 34.05.494 and WAC 10-08-080 shall
govern, unless otherwise provided in these rules.

(2) The presiding officer shall serve on the parties and provide to the
president an initial order, a brief written statement of the reasons for
the decision, within ten days in accordance with RCW 34.05.485. That
statement shall describe the available administrative review procedures
specified in the following subparagraph.

(3) The initial order shall become the final order, without further
action, unless within twenty—one days of service of the initial order:

(a) The president or president's designee, upon his/her own motion,
determines that the initial order should be reviewed; or

(b) A party to the proceedings files with the president a written pe-
tition for administrative review of the initial order.

The president or president's designee shall be the reviewing officer
and RCW 34.05.491 shall apply to any such determination or petition.

NEW SECTION

WAC 495D-120-160 DISCIPLINE REVIEW—FORMAL AD-
JUDICATIVE PROCEEDINGS. In a formal adjudicative proceeding:

(1) RCW 34.05.413 through 34.05.479 and chapters 10.08 and
495D-108 WAC shall govern, unless otherwise provided in these rules.

(2) The presiding officer may designate a recordkeeping clerk
and/or other staff as appropriate. Hearings shall be recorded, in ac-
cordance with WAC 10-08-170. If any part of a hearing is closed in
accordance with WAC 495D-108-070, the recording of that closed
part shall be kept separate and confidential.

(3) The presiding officer may conduct prehearing conference(s) in
accordance with RCW 34.05.431 and WAC 10-08-130.
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(4) The presiding officer may permit or conduct discovery as provid-
ed in RCW 34.05.446, WAC 10-08-120, and 495D-108-060.

(5) The presiding officer shall give not less than seven days advance
written notice of a hearing to all parties and all intervenors, except
where such notice is waived, in accordance with RCW 34.05.434,
WAC 10-08-040, or other applicable law.

(6) The burden of proof shall be on the party seeking to uphold the
discipline to establish good cause by a preponderance of the evidence.

(7) Within the ninety days specified in RCW 34.05.461, and prefer-
ably within twenty days, the presiding officer shall serve on the parties
and provide to the president an initial order, together with any relevant
comments on the demeanor of witnesses. At the same time, a full and
complete record of the proceedings shall also be transmitted to the
president. The initial order shall include a statement of findings and
conclusions and otherwise comply with RCW 34.05.461 and WAC 10~
08-210. The initial order also shall describe the available administra-
tive review procedures specified in the following subsection.

(8) The initial order shall become the final order, without further
action, unless within twenty—one days of service of the initial order:

(a) The president or president's designee upon his/her own motion,
determines that the initial order should be reviewed; or

(b) A party to the proceedings files with the president a written pe-
tition for administrative review of the initial order.

The president or president's designee shall be the reviewing officer
and RCW 34.05.464 and WAC 10-08-211 shall apply to any such
determination or petition.

NEW SECTION

WAC 495D-120-170 REFUNDS AND ACCESS. (1) Refund of
fees for the quarter in which disciplinary action is taken shall be in
accordance with the college's refund policy.

(2) A student suspended on the basis of misconduct which disrupted
the orderly operation of the campus or any facility of the district, may
be denied access to all or any part of the campus or other facility.

NEW SECTION

WAC 495D-120-180 READMISSION AFTER SUSPENSION
OR TERMINATION. Any student suspended from the college for
disciplinary reasons will normally be readmitted upon expiration of the
time period for which the suspension was issued. If the student has
been terminated or feels that circumstances warrant reconsideration of
a suspension prior to its expiration, or if the student was suspended
with conditions imposed for readmission, the student may be readmit-
ted following approval of a written petition submitted to the adminis-
trator who imposed such suspension or such other administrator as
may be designated by the executive vice—president for instruction.
Such petition must state reasons which support a reconsideration of the
matter. Before readmission may be granted in any case, a petition
must be submitted, reviewed by a conference between a counselor, in-
structor, and administrator, and approved by the administrator.

NEW SECTION

WAC 495D-120-190 REESTABLISHMENT OF ACADEMIC
STANDING. Students who have been suspended or terminated pur-
suant to disciplinary procedures set forth in WAC 495D-120-120 and
495D-120~130 and whose suspension or termination upon appeal is
found to have been unwarranted shall be provided the opportunity to
reestablish their academic and student standing to the extent possible
within the abilities of the college, including an opportunity to retake
examinations or otherwise complete course offerings missed by reason
of such action.

NEW SECTION

WAC 495D-120-200 REPORTING, RECORDING, AND
MAINTAINING RECORDS. Records of all disciplinary cases shall
be kept by the disciplinary official taking or initiating the action. Ex-
cept in proceedings where the student is exonerated, all documentary
or other physical evidence produced or considered in disciplinary pro-
ceedings and all recorded testimony shall be preserved, insofar as pos-
sible, for not less than six years. No other records of proceedings
wherein the student is exonerated, other than the fact of exoneration,
shall be maintained in the student's discipline file or other college
repository.
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Chapter 495D-122 WAC
WITHHOLDING SERVICES FOR OUTSTANDING DEBTS

NEW SECTION

WAC 495D-122-010 POLICY. If any person, including any fac-
ulty, staff, student, or former student, is indebted to the institution for
an outstanding overdue debt, the college need not provide any further
services of any kind to such individual, including but not limited to
transmitting files, records, transcripts, or other services which have
been requested by such person.

NEW SECTION

WAC 495D-122-020 NOTIFICATION. (1) Upon receiving a
request for services where there is an outstanding debt due to the col-
lege from the requesting person, the college shall notify the person ini-
tially in person or by first—class mail that the services will not be pro-
vided since there is an outstanding debt due. Any initial in—person no-
tification should be followed by written notification by first class mail,
except where the debt is cleared upon in-person notification. The per-
son shall be told that until the debt is satisfied, requested services will
not be provided.

(2) A letter of notification shall state that the person has a right to a
brief adjudicative proceeding before a person designated by the presi-
dent of the college. The proceeding must be requested within twenty
days of the date of mailing notification of refusal to provide services.

NEW SECTION

WAC 495D-122-030 PROCEDURE FOR BRIEF ADJUDICA-
TIVE PROCEEDING. (1) Upon receipt of a timely request for a
hearing, the person designated by the president shall have the records
and files of the college available for review and shall hold an informal
hearing concerning whether the individual in fact owes any outstand-
ing debts to the college. The hearing must be conducted within ten
days of the request for a hearing.

(2) After the informal hearing, a decision shail be rendered by the
president's designee indicating whether in fact the college is correct in
withholding services for the outstanding debt. If the outstanding debt
is owed by the individual involved, no further services shall be provid-
ed. Notification of this decision shall be sent to the individual within
five days after the hearing.

(3) This hearing shall constitute a brief adjudicative proceeding es-
tablished by the Administrative Procedure Act at RCW 34.05.482
through 34.05.494. The designee's decision shall be final unless the
person within twenty-one days requests review by the president.

Chapter 495D-130 WAC
TUITION AND FEE SCHEDULES

NEW SECTION

WAC 495D-130-010 TUITION AND FEE SCHEDULES.
Chapter 28B.15 RCW and RCW 28B.50.327 set the parameters for
tuition and fee levels at state community and technical colleges. Based
on this legistation, the specific amounts to be charged are recommend-
ed by the administration and adopted by the board of trustees of Lake
Washington Technical College.

NEW SECTION

WAC 495D-130-015 TUITION AND FEE WAIVERS. Chapter
28B.15 RCW and RCW 28B.50.327 set the parameters for tuition and
fee waivers at state community and technical colleges. Based on this
legislation, the specific types of tuition and fee waivers are established
by the administration and adopted by the board of trustees of Lake
Washington Technical College.

NEW SECTION

WAC 495D-130-020 LOCATION OF SCHEDULES. Addition-
al and detailed information and specific amounts to be charged for
each category of students and courses will be found in the college cat-
alog, schedule of courses, and in the following locations on the Lake
Washington Technical College campus:

(1) The office of admissions;

(2) The registration office;

(3) The office of the administrator of financial services:
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(4) The financial aid office; and
(5) The college relations office.

Chapter 495D-131 WAC
SCHOLARSHIPS

NEW SECTION

WAC 495D-131-010 SCHOLARSHIPS. Detailed information
concerning the criteria, eligibility, procedures for application, and oth-
er information regarding scholarships at Lake Washington Technical
College is located in the office of financial aid on the Lake Washington
Technical College campus.

Chapter 495D-132 WAC
FINANCIAL AID

NEW SECTION

WAC 495D-132-010 FINANCIAL AID. Federal, state, and pri-
vate financial aid applications and information may be obtained at the
following address:

Office of Financial Aid

Lake Washington Technical College
11605 132nd Avenue Northeast
Kirkland, Washington 980345608

Award of federal and state aid will be made in accordance with ap-
plicable federal and state laws and regulations.

Chapter 495D-133 WAC
ORGANIZATION

NEW SECTION

WAC 495D-133-020 ORGANIZATION—OPERATION—
INFORMATION. (1) Organization. Lake Washington Technical
College is established in Title 28B RCW as a public institution of
higher education. The college is governed by a five-member board of
trustees, appointed by the governor. The board employs a president,
who acts as the chief executive officer of the college. The president es-
tablishes the structure of the administration.

(2) Operation. The administrative office is located at the following
address:

11605 132nd Avenue Northeast
Kirkland, WA 98034-8506

The office hours are 7:30 a.m. to 4:30 p.m., Monday through Friday,
except legal holidays. Educational operations are also located at the
following address:

Marymoor Annex
6505 176th Avenue Northeast
Redmond, WA 98052-4943

(3) Information. Additional and detailed information concerning the
educational offerings of the college may be obtained from the catalog,
copies of which are available at the following address:

11605 132nd Avenue Northeast
Kirkland, WA 98034-8506

Chapter 495D-134 WAC
DESIGNATION OF RULES COORDINATOR

NEW SECTION

WAC 495D-134-010 RULES COORDINATOR. The rules co-
ordinator for Lake Washington Technical College as designated by the
president is:

Vice-President

Administrative Services

Lake Washington Technical College
11605 132nd Avenue Northeast
Kirkland, WA 98034-8506
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Chapter 495D-140 WAC
USE OF COLLEGE FACILITIES

NEW SECTION

WAC 495D-140-010 USE OF COLLEGE FACILITIES. Lake
Washington Technical College serves King and Snohomish counties by
providing continued educational opportunity for its citizens. In keeping
with this general purpose, and consistent with RCW 28B.50.140(7)
and 28B.50.140(9), the board of trustees believes that facilities should
be available for a variety of uses which are of benefit to the general
public if such general uses substantially relate to and do not interfere
with the educational mission of the college. However, a state agency is
under no obligation to make its public facilities available to the com-
munity for private purposes.

NEW SECTION

WAC 495D-140-020 LIMITATION OF USE TO SCHOOL
ACTIVITIES. (1) When allocating use of college facilities, the highest
priority is always given to activities specifically related to the college's
mission. No arrangements will be made that may interfere with or op-
erate to the detriment of the college's own teaching or public service
programs. In particular, college buildings, properties, and facilities, in-
cluding those assigned to student programs, are used primarily for:

(a) The regularly established teaching or public service activities of
the college and its departments;

(b) Training, educational, cultural, or recreational activities of the
students, faculty, or staff;

(c) Short courses, inservices, seminars, or similar events, conducted
either in the public service or for the advancement of specific college
interests, when arranged under the sponsorship of the college;

(d) Public events of a professional or cultural nature brought to the
campus at the request of college departments or committees and pre-
sented with their active sponsorship and active participation;

(e) Activities or programs sponsored by educational institutions, by
state or federal agencies, by charitable agencies or civic or community
organizations whose activities are of widespread public service and of a
character appropriate to the college.

(2) College facilities may be used by student organizations for regu-
lar business meetings, social functions, and for programs open to the
public. Any recognized campus student organization may invite speak-
ers from outside the college community. The appearance of an invited
speaker on campus does not represent an endorsement by the college,
its students, faculty, administration, or the board of trustees, implicitly
or explicitly, of the speaker's views.

(3) Reasonable conditions may be imposed to regulate the timeliness
of requests, to determine the appropriateness of space assigned, time of
use, and to insure the proper maintenance of the facilities. Subject to
the same limitations, college facilities shall be made available for use
by individuals or groups within the college community. Arrangements
by both organizations and individuals must be made through the vice-
president of administrative services. Allocation of space shall be made
by such officer in accordance with these rules, board of trustees policy,
college administration policy and procedure, and on the basis of time,
space, priority of request, and the demonstrated needs of the applicant.

(4) In determining whether to accept a request for the use of college
facilities the administration shall use the following priorities: First, ac-
tivities of a nature that qualify for state FTE support; second, activities
that are operated under a contract with the college; third, activities
that are operated under the college's community service program; and
fourth, activities that constitute rental of the facility that is related to
training.

(5) The college may restrict an individual's or a group's use of col-
lege facilities if that person or group has, in the past, physically abused
college facilities or is delinquent in payment of charges imposed for
prior use of college facilities or equipment or supplies associated with
such use. Charges may be imposed for damage or for any costs for the
use of facilities or equipment or supplies associated with facility use.
The individual, group, or organization requesting space will be re-
quired to state in writing in advance the general purpose of any
meeting.

NEW SECTION

WAC 495D-140-030 STATEMENT OF INTENTIONS. The
college neither intends nor desires to compete with any local agency or
private enterprise in making its facilities available to the community.
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Privately operated facilities exist which are well qualified to best meet
many community needs. The college encourages the community to pa-
tronize local businesses or agencies. With this approach, the college
will work cooperatively with local private enterprise to the mutual
benefit of all concerned.

NEW SECTION

WAC 495D-140-040 GENERAL POLICIES LIMITING USE.
(1) College facilities may not be used for purposes of political cam-
paigning by or for candidates who have filed for public office except for
student—sponsored activities or forums.

(2) Religious groups or groups of persons meeting for religious pur-
poses shall not, under any circumstances, use the college facilities as a
permanent meeting place. Use may be intermittent only.

(3) The college reserves the right to prohibit the use of college facil-
ities by groups which restrict membership or participation in a manner
inconsistent with the college's commitment to nondiscrimination.

(4) No one may post promotional signs or posters on buildings,
trees, walls, or bulletin boards, or distribute of samples outside the
rooms or facilities to which access has been granted.

(5) These rules shall apply to recognized student groups using col-
lege facilities.

(6) Handbills, leaflets, and similar materials, except those which are
commercial, obscene, or unlawful, may be distributed by nonstudents
in designated areas on the campus where, and at times when, such dis-
tribution will not interfere with the orderly administration of the col-
lege affairs or the free flow of traffic. Any distribution of materials
must be authorized in advance by the vice-president of administrative
services and shall not be construed as support or approval of the con-
tent by the college community or the board of trustees.

(7) Use of audio amplifying equipment is permitted only in locations
and at times which will not interfere with the normal conduct of col-
lege affairs as determined by the vice—president of administrative
services.

(8) No person or group may use or enter onto college facilities hav-
ing in their possession firearms or other dangerous weapons, even if li-
censed to do so, except commissioned police officers as prescribed by
law.

(9) The right of peaceful dissent within the college community will
be preserved. The college retains the right to take steps to insure the
safety of individuals, the continuity of the educational process, and the
protection of property. While peaceful dissent is acceptable, violence or
disruptive behavior is not a legitimate means of dissent. Should any
person, group, or organization attempt to resolve differences by means
of violence, the college and its officials need not negotiate while such
methods are employed.

(10) Orderly picketing and other forms of peaceful dissent are pro-
tected activities on and about the coilege premises. However, interfer-
ence with free passage through areas where members of the college
community have a right to be, interference with ingress and egress to
college facilities, interruption of classes, injury to persons, or damage
to property exceeds permissible limits.

(11) Where college space is used for an authorized function (such as
a class or a public or private meeting under approved sponsorship, ad-
ministrative functions, or service related activities), groups must obey
or comply with directions of the designated administrative officer or
individual in charge of the meeting.

(12) If a college facility abuts a public area or street, and if student
activity, although on such public property, unreasonably interferes
with ingress and egress to college buildings, the college may choose to
impose its own sanctions although remedies might also be available
through local law enforcement agencies.

NEW SECTION

WAC 495D-140-050 ADMINISTRATIVE CONTROL. The
board hereby delegates to the president authority to set up administra-
tive procedures for the use of college facilities; and to establish rental
schedules, and fees for equipment and supplies associated with such
rental, where appropriate.

NEW SECTION

WAC 495D-140-060 TRESPASS. (1) Individuals who are not
students or members of the faculty or staff and who violate these rules
will be advised of the specific nature of the violation, and if they persist
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in the violation, they will be requested by any appropriate administra-
tor, to leave the college property. Such a request prohibits the entry of
and withdraws the license or privilege to enter onto or remain upon
any portion of the college facilities by the person or group of persons
requested to leave. Such persons shail be subject to arrest under the
provisions of chapter 9A.52 RCW.

(2) Members of the college community (students, faculty, and staff)
who do not comply with these regulations will be reported to the ap-
propriate college office or agency for action in accordance with these
rules.

NEW SECTION

WAC 495D-140-070 PROHIBITED CONDUCT AT COL-
LEGE FACILITIES. (1) The use or possession of unlawful drugs or
narcotics, not medically prescribed, or of intoxicants, except as specifi-
cally permitted by board of trustees policy as determined by the presi-
dent or executive vice-president on college property or at college func-
tions, is prohibited. Students under the influence of intoxicants, unlaw-
ful drugs, or narcotics while on college property are subject to disci-
plinary action.

(2) The use of tobacco, whether smoked, chewed, or otherwise used,
is prohibited in accordance with state laws and health regulations.
Smoking is permitted only where specifically designated by official
signs posted on campus.

(3) Destruction of public property is also prohibited.

NEW SECTION

WAC 495D-140-080 CONTROL OF PETS IN COLLEGE FA-
CILITIES. Pets are not permitted in campus buildings or on the
grounds except guide or service dogs for the visually or hearing im-
paired. Exceptions to this rule may be granted by the director of cam-
pus services for good cause.

NEW SECTION

WAC 495D-140-090 BASIS OF FEE ASSESSMENT. (1) Use
fees reflect the college's assessment of the present market, the cost of
operations, and an evaluation of the intended purpose and its relation-
ship to the purposes of this college. A current fee schedule is available
to interested persons from the inservice coordinator.

(2) The college does not wish to compete with private enterprise.
Therefore, the college reserves the right to deny applications for facili-
ty use when the administration feels a commercial facility should be
patronized. Facility use will not be granted for a commercial activity
at a rental rate, or upon terms, less than the full and fair rental value
of premises used, except where such use is in support of the education-
al program of the college.

NEW SECTION

WAC 495D-140-100 APPLICATION PROCEDURES. (1) At
least ten days prior to date of intended use of any college facility, or
such lesser period as is approved by the vice—president of administra-
tive services, an authorized representative of the requesting organiza-
tion must submit proper and complete written application for use of
college facilities which may be obtained through the college’s inservice
coordinator. A single application may be sufficient for a series of
meetings by an organization unless those meetings vary significantly in
some substantive way; if so, separate applications will be required.

(2) An authorized representative of the using organization shall sign
the application, which upon approval by the vice-president of adminis-
trative services or designee shall serve as an agreement. By affixing a
signature as representing the using organization, the signatory certifies
that he or she has authority to enter into agreement on behalf of the
organization and if the organization fails to pay the amount due, the
signatory becomes responsible for all charges. These charges may in-
clude interest on overdue accounts, as specified on the facility use form
but not less than one percent per month.

(3) For large events, events requiring expenditures on the part of the
college, or events where significant areas are blocked out for the user,
up to fifty percent advance deposit may be required at the time of
application.

(4) The college reserves the right to make pricing changes without
prior written notice, except that such price changes shall not apply to
facility use agreements already approved by the administration.

(5) Use of a facility is limited to the facility specified on the
agreement. .
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(6) The priorities for facility use place primary emphasis on regular
college events and activities. The college reserves the right to cancel
any agreement and refund any payments for use of college facilities
and equipment when he or she deems such action advisable and in the
college's best interests.

(7) In the event of a cancellation of a facility use permit by the ap-
plicant, that applicant and organization are liable for all college costs
and expenses in preparing the facility for its use.

(8) Any admission charge is to be specified by the applicant and ap-
proved by the college in advance.

(9) Organizations using Lake Washington Technical College's facil-
ities shall conduct all activities in accordance with applicable local,
state, and federal laws including all policies adopted by the board of
directors of college district 26.

NEW SECTION

WAC 495D-140-110 SUPERVISION DURING ACTIVITY.
(1) Signatories to the facility use agreement as well as organization
leaders are responsible for group conduct and are expected to remain
with their group during activities. When the use of certain facilities
makes it advisable, the college reserves the right to require that a staff
member monitor the activity. Such service shall be paid at the current
rate, by the organization requesting use of the facility, and does not
relieve the organization from safeguarding the college's property.

(2) The security staff or some other authority of the college will
open and lock all facilities used by signatories or organizations. Keys
to buildings or facilities will not be issued or loaned to any using or-
ganization with the exception of keys to designated off~campus loca-
tions or by approval of the designated administrative officer.

Chapter 495D-168 WAC
USE OF LIBRARY—FINES

NEW SECTION

WAC 495D-168-010 TITLE. WAC 495D-168-010 through
495D-168-040 will be known as the library-media center code of
Lake Washington Technical College.

NEW SECTION

WAC 495D-168-020 LOANS. Materials from the college library
media center are checked out only to the following groups:

(1) All currently registered students of the college;

(2) All current faculty and administrative staff members;

(3) All persons currently employed in classified staff positions;

(4) All holders of currently valid courtesy cards. This latter group
includes members of the board of trustees, community educators whose
work might necessitate usage of library-media materials, and other in-
dividuals who show a particular need for specialized items in the li-
brary-media collections which are not available elsewhere;

(5) Students from other institutions with which the college library-
media center has a reciprocal lending agreement through a "shared use
plan.” This group may use materials on a loan basis at the discretion
of the circulation supervisor who will determine lending priorities
based upon the current usage of individual items by Lake Washington
Technical College students;

(6) Persons in charge of groups using college facilities under the
terms of the facility use agreement; and

(7) Lake Washington School District No. 414 stafl under terms of
interlibrary loan agreements as may be approved by the college presi-
dent or his or her designee.

NEW SECTION

WAC 495D-168-030 FINES. In cases where damage or loss of
library material is evident, the offending patron will be assessed the
replacement cost. In other instances where library—media materials are
retained by the borrower beyond the designated due date, fines will be
levied. When materials are not returned, or fines not paid, holds are
placed on the transcript records of those involved in accordance with
chapter 495D-122 WAC, or the matter may be referred for collection.
In extreme cases, when expensive or valuable items are involved, the
provisions of RCW 27.12.340 may be invoked.
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NEW SECTION

WAC 495D-168-040 STUDENT HANDBOOK. Additional ad-
ministrative policy and procedure governing the operation of the li-
brary-media center and the rules for loaning books, other print mate-
rials and nonprint materials may be developed by the administration
and published in the college policy and procedure manual and in the
student handbook of Lake Washington Technical College.

NEW SECTION

WAC 495D-168-050 INSPECTION. The library shall have the
right to inspect packages, brief cases, containers, articles, and materi-
als leaving the library premises to prevent the unauthorized removal of
library resources. The inspection may be done by persons or devices
designed to detect unauthorized removals.

NEW SECTION

WAC 495D-168—060 PROHIBITED ENTRY. Food and bever-
ages, animals, or other things detrimental to the library purpose are
prohibited in the library, except as permitted by the librarian.

Chapter 495D-276 WAC
ACCESS TO PUBLIC RECORDS

NEW SECTION

WAC 495D-276-010 PURPOSE. The purpose of this chapter is
to ensure that College District 26 complies with the provisions of
chapter 42.17 RCW and in particular with those sections of that
chapter dealing with public records.

NEW SECTION

WAC 495D-276-020 DEFINITIONS. (1) "Public record" in-
cludes any writing containing information relating to the conduct of
government or the performance of any governmental or proprietary
function prepared, owned, used or retained by any state or local agen-
cy regardless of physical form or characteristics.

(2) "Writing” means handwriting, typewriting, printing, photostat-
ing, photographing, and every other means of recording any form of
communication or representation, including, but not limited to, letters,
words, pictures, sounds or symbols, combination thereof and all papers,
maps, magnetic or paper tapes, photographic films and prints, motion
picture, film and video recordings, magnetic or punched cards, disks,
drums, diskettes, sound recordings, and other documents including ex-
isting data compilations from which information may be obtained or
translated.

(3) "College District 26" is an agency organized by statute pursuant
to RCW 28B.50.040. College District 26 shall hereafter be referred to
as the "district." Where appropriate, the term "district” also refers to
the staff and employees of the district.

NEW SECTION

WAC 495D-276-030 DESCRIPTION OF CENTRAL AND
FIELD ORGANIZATION OF COLLEGE DISTRICT 26. (1) Col-
lege District 26 is a state agency established and organized under the
authority of chapter 28B.50 RCW for the purpose of implementing the
educational goals established by the legislature in RCW 28B.50.020.
The administrative office of the district is located on the Lake
Washington Technical College campus within the city of Kirkland,
Washington. The Lake Washington Technical College campus likewise
comprises the central headquarters for all operations of the district.

(2) The district is operated under the supervision and control of a
board of trustees. The board of trustees consists of five members ap-
pointed by the governor. The board of trustees normally meets at least
once each month, as provided in WAC 495D-104-010. The board of
trustees employs a president, an administrative staff, members of the
faculty, and other employees. The board of trustees takes such actions
and promulgates such rules and policies in harmony with the rules es-
tablished by the state board for community and technical colleges, as
are necessary to the administration and operation of the district.

(3) The president of the district is responsible to the board of trust-
ees for the operation and administration of the district. A detailed de-
scription of the administrative organization of the district is contained
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within the policies and procedures manual for Lake Washington Tech-
nical College, a current copy of which is available for inspection at the
administrative office of the district.

NEW SECTION

WAC 495D-276-040 OPERATIONS AND PROCEDURES.
(1) Formal decision-making procedures are established by the board
of trustees through rules promulgated in accordance with the require-
ments of chapter 34.05 RCW, the Administrative Procedure Act.

(2) Informal decision-making procedures at the college, as estab-
lished by the board of trustees, are set forth in the policies and proce-
dures manual of Lake Washington Technical College, a current copy
of which is available for inspection at the administrative office of the
district.

NEW SECTION

WAC 495D-276-050 PUBLIC RECORDS AVAILABLE. All
public records of the district, as defined in this chapter, are deemed to
be available for public inspection and copying pursuant to these rules,
except as otherwise provided by RCW 42.17.310 or other statutes.

NEW SECTION

WAC 495D-276-060 PUBLIC RECORDS 'OFFICER. The dis-
trict's public records shall be in the charge of the public records officer
designated by the president. The person so designated shall be located
in the district administrative office. The public records officer shall be
responsible for the following: Implementation of the district's rules
regarding release of public records, coordinating district employees in
this regard, and generally ensuring compliance by district employees
with the public records disclosure requirements in chapter 42.17 RCW.

NEW SECTION

WAC 495D-276-070 OFFICE HOURS. Public records shall be
available for inspection and copying during the customary office hours
of the district. For purposes of this chapter, the customary office hours
shall be from 7:30 a.m. to 4:30 p.m., Monday through Friday, exclud-
ing legal holidays and holidays established by the college calendar.

NEW SECTION

WAC 495D-276-080 REQUESTS FOR PUBLIC RECORDS.
In accordance with the requirements of RCW 42.17.290 that agencies
prevent unreasonable invasions of privacy, protect public records from
damage or disorganization, and prevent excessive interference with es-
sential functions of the agency, public records are only obtainable by
members of the public when those members of the public comply with
the following procedures:

(1) A request shall be made in writing. A form prescribed by the
district shall be available at the district administrative office. The
completed form shall be presented to the public records officer or, if
the public records officer is not available, to any member of the dis-
trict's staff at the district administrative office during customary office
hours. The request shall include the following information:

(a) The name of the person requesting the record;

(b) The time of day and calendar date on which the request was
made;

(c) The nature of the request;

(d) If the matter requested is referenced within the current index
maintained by the public records officer, a reference to the requested
record as it is described in such current index;

(e) If the requested matter is not identifiable by reference to the
current index, an appropriate description of the record requested.

(2) In all cases in which a member of the public is making a request,
it shall be the obligation of the public records officer, or person to
whom the request is made, to assist the member of the public in iden-
tifying the public record requested.

NEW SECTION

WAC 495D-276-090 COPYING. No fee shall be charged for the
inspection of public records. The district may impose a reasonable
charge for providing copies of public records and for the use by any
person of agency equipment to copy public records but such charges
shall not exceed the amount necessary to reimburse the district for its
actual costs incident to such copying. No person shall be released a
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record so copied until and unless the person requesting the copied pub-
lic record has tendered payment for such copying -to the appropriate
district employee. All charges must be paid by money order, cashier's
check, or cash in advance.

NEW SECTION

WAC 495D-276-100 DETERMINATION REGARDING EX-
EMPT RECORDS. (1) The district reserves the right to determine
that a public record requested in accordance with the procedures out-
lined in WAC 495D-276-080 is exempt pursuant to RCW 42.17.310
or other statute. Such determination may be made in consultation with
an assistant attorney general assigned to the district.

(2) Pursuant to RCW 42.17.260, the district reserves the right to
delete identifying details when it makes available or publishes any
public record when there is reason to believe that disclosure of such
details would be an unreasonable invasion of personal privacy or im-
pair a vital governmental interest: PROVIDED, HOWEVER, In each
case, the justification for the deletion shall be explained fully in
writing.

(3) Responses to requests for public records must be made promptly.
For the purposes of this section, a prompt response occurs if the person
requesting the public record is notified within five business days as to
whether his request for a public record will be honored.

(4) Every denial of a request for public records must be accompa-
nied by a written statement, signed by the public records officer or
his/her designee, specifying the reason for the denial, a statement of
the specific exemption authorizing the withholding of the record, and a
brief explanation of how the exemption applies to the public record
withheld.

NEW SECTION

WAC 495D-276-110 REVIEW OF DENIALS OF PUBLIC
RECORDS REQUESTS. (1) Any person who objects to the denial of
a request for a public record may petition for prompt review of such
decision by tendering a written request for a brief adjudicative pro-
ceeding. The written request shall specifically refer to the written
statement which constituted or accompanied the denial.

(2) The written request by a person demanding prompt review of a
decision denying a public record shall be submitted to the vice—presi-
dent of administrative services, or his or her designee.

(3) Within two business days after receiving the written request by a
person petitioning for a prompt review of a decision denying a public
record, the vice-president, or his or her designee, shall complete such
review.

(4) During the course of the review the vice—president or his or her
designee shall consider the obligations of the district to comply with
the intent of chapter 42.17 RCW insofar as it requires providing full
public access to official records, but shall also consider the exemptions
provided in RCW 42.17.310 or other pertinent statutes, and the provi-
sions of the statute which require the district to protect public records
from damage or disorganization, prevent excessive interference with
essential functions of the agency, and prevent any unreasonable inva-
sion of personal privacy by deleting identifying details.

(5) The vice—president or designee's decision shall be final unless the
requisition files a written appeal with the president under RCW
34.05.491.

NEW SECTION

WAC 495D-276-120 PROTECTION OF PUBLIC RECORDS.
Public records and a facility for their inspection will be provided by the
public records officer. Such records shall not be removed from the
place designated. Copies of such records may be arranged according to
the provisions of WAC 495D-276-090.

NEW SECTION

WAC 495D-276-130 RECORDS INDEX. (1) The district has
available for the use of all persons a current index which provides
identifying information as to the following records issued, adopted, or
promulgated by the district after September 1, 1991:

(a) Final opinions, including concurring and dissenting opinions, as
well as orders, made in the adjudication of cases;

(b) Those statements of policy and interpretations of policy, statute,
and the constitution which have been adopted by the agency;

(c) Administrative staff manuals and instructions to staff that affect
a member of the public;
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(d) Planning policies and goals, and interim and final planning
decisions;

(e) Factual staff reports and studies, factual consultant's reports and
studies, scientific reports and studies, and any other factual informa-
tion derived from tests, studies, reports, or surveys, whether conducted
by public employees or others; and

(f) Correspondence, and materials referred to therein, by and with
the agency relating to any regulatory, supervisory, or enforcement re-
sponsibilities of the agency, whereby the agency determines, or opines
upon, or is asked to determine or opine upon, the rights of the state,
the public, a subdivision of state government, or any private party.

(2) The current index maintained by the district shall be available to
all persons under the same rules and on the same conditions as are ap-
plied to public records available for inspection.

NEW SECTION

WAC 495D-276-140 ADOPTION OF FORM. The district shall
adopt an appropriate form for use by all persons requesting inspection
and/or copying or copies of its records.

Chapter 495D-280 WAC
FAMILY EDUCATIONAL RIGHTS AND PRIVACY ACT

NEW SECTION

WAC 495D-280-010 GENERAL POLICY. Lake Washington
Technical College implements the policy contained in this chapter in
compliance with the Family Educational Rights and Privacy Act (20
U.S.C. § 1232g) and its implementing regulation (34 C.F.R. § 99).
Briefly, Lake Washington Technical College is required to provide stu-
dents with access to their own education records, to permit students to
challenge their records on the grounds that they are inaccurate, mis-
leading, or otherwise in violation of the student's privacy or other right,
to obtain written consent before releasing certain information and to
notify students of these rights.

NEW SECTION

WAC 495D-280-015 DEFINITIONS. For the purposes of this
policy, the following definitions of terms apply:

(1) "Student” means any individual who is or has been in atten-
dance at Lake Washington Technical College and for whom the col-
lege maintains education records.

(2) "Education records" are defined as those records, files, and doc-
uments (in handwriting, print, tapes, film, microfiche, or other medi-
um) maintained by Lake Washington Technical College which contain
information directly related to the individual student. Education re-
cords include only the following:

(a) Records pertaining to admission, advisement, registration, grad-
ing, and progress toward a certificate or degree that are maintained by
the registrar. ’

(b) Testing information used for advisement purposes by the coun-
seling center.

(c) Information concerning payment of fees as maintained by the
registrar.

(d) Financial aid information as collected by the financial aid office.

(e) Information regarding students' participating in student govern-
ment that is maintained by the student government office.

(3) "Directory Information” means the student's name, address,
telephone number, date and place of birth, major field of study, eligi-
bility for and participation in officially recognized activities and organ-
izations, dates of attendance, degrees, certificates, and awards received,
and the most recent previous educational agency or institution attend-
ed by the student. Directory information may be disclosed at the dis-
cretion of the college and without the consent of the student unless he
or she elects to prevent disclosure as provided for in WAC 495D-280—
070.

(4) "Written consent” means a written authorization for disclosure
of student education records which is:

(a) Signed;

(b) Dated;

(c) Which specifies the records to be disclosed; and

(d) Which specifies to whom disclosure is authorized.

(5) "Personally identifiable” means data or information which in-
cludes: The name of the student, the student's parent(s), or other fam-
ily members; a personal identifier such as the student's Social Security

Washington State Register, Issue 92-12

number or student number; or a list of personal characteristics which
would make the student’s identity easily traceable.

NEW SECTION

WAC 495D-280-020 ANNUAL NOTIFICATION OF
RIGHTS. Lake Washington Technical College will notify students of
their rights under the Family Educational Rights and Privacy Act of
1974 by publication in the college catalog and quarterly schedule of
courses. The college shall make available upon request a copy of the
policy governing release of student records. In addition, the college
shall post at conspicuous places on the campus information regarding
the existence of this policy and of the availability of copies.

NEW SECTION

WAC 495D-280-030 PROCEDURE TO INSPECT EDUCA-
TION RECORDS. (1) Students may inspect and review their educa-
tion records upon request to the appropriate college official as desig-
nated in WAC 495D-280-110.

(2) Students must submit to the appropriate college official a written
request which identifies as precisely as possible the record or records he
or she wishes to inspect.

(3) The appropriate college official will make the needed arrange-
ments for access as promptly as possibie and notify the student of the
time and place where the records may be inspected. Access must be
given in forty—five days or less from the receipt of the request.

NEW SECTION

WAC 495D-280-040 DISCLOSURE OF EDUCATION RE-
CORDS. (1) Disclosure of education records. In addition to "directory
information" the college may, at its discretion, make disclosures from
education records of students to the following listed parties:

(a) College officials including college administrative and clerical
staff, faculty, and students officially elected or appointed to the associ-
ated students of Lake Washington Technical College or employed by
the college. Access or release of records to the above is permissible
only when the information is required for advisement, counseling,
recordkeeping, reporting, or other legitimate educational interest con-
sistent with their specific duties and responsibilities;

(b) To officials of another school in which the student seeks or in-
tends to enroll;

(c) To authorized federal, state, or local officials as required by law;

(d) In connection with financial aid for which the student has ap-
plied or received;

(e) To appropriate parties in a health or safety emergency;

(f) To accrediting organizations to carry out their functions;

(g) To parents of an eligible student who claim the student as a de-
pendent for income tax purposes; and

(h) To comply with a judicial order or a lawfully issued subpoena.

(2) The college shall not permit access to or the release of education
records or personally~identifiable information contained therein, other
than "directory information,” without the written consent of the stu-
dent, to any party other than the above.

(3) Education records released to third parties shall be accompanied
by a statement indicating that the information cannot be subsequently
released in a personally identifiable form to other parties without ob-
taining the consent of the student. The college is not precluded from
permitting third party disclosure to other parties listed in (a) through
(h) of this subsection.

NEW SECTION

WAC 495D-280-050 LIMITS ON RIGHTS TO REVIEW
AND INSPECT AND OBTAIN COPIES OF EDUCATION RE-
CORDS. (1) When a record contains information about more than one
student, the student may inspect and review only the records which re-
late to him or her.

(2) Lake Washington Technical College reserves the right to refuse
to permit a student to inspect the following records:

(a) The financial statement of the student's parents;

(b) Letters and statements of recommendation for which the student
has waived his or her right of access, or which were placed in file be-
fore January 1, 1975;

(c) Records connected with an application to attend Lake
Washington Technical College if that application was denied; and

(d) Those records which are excluded from the Federal Rights and
Privacy Act definition of education records.
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(3) Lake Washington Technical College reserves the right to deny
transcripts or copies of records not required to be made available by
the Federal Educational nghts and Privacy Act in any of the follow-
ing situations:

(a) The student has an unpaid financial obligation to the college;

(b) There is an unresolved disciplinary action against the student.

NEW SECTION

WAC 495D-280-060 RECORD OF REQUEST AND DIS-
CLOSURES. (1) The college shall maintain a record of requests for
and disclosures of personally—identifiable information in the education
records of each student. The record maintained under this section shall
be available for inspection and review as provided in WAC 495D-280-
050.

(2) The college shall maintain the record with the education records
of the student as long as the records are maintained.

(3) The record must include:

(a) The names of parties who have received personally-identifiable
information;

(b) The interest the parties had in requesting or obtaining the infor-
mation; and

(c) The names and interests of additional parties to which the re-
viewing educational agency or institution may disclose or redisclose the
information.

(4) The following parties may inspect the record of requests and
disclosures relating to a student:

(a) The student;

(b) The college officials who are responsible for the custody of the
records; and

(c) Persons authorized to audit the record keeping procedures of the
college.

(5) The college is not required to maintain a record if the request
was from, or the disclosure was to:

(a) The student;

(b) A school official;

(c) A party with written consent from the student; or

(d) A party seeking directory information.

NEW SECTION

WAC 495D-280-070 DISCLOSURE OF DIRECTORY IN-
FORMATION. Directory information may be disclosed at the discre-
tion of the college and without the consent of the student unless the
student elects to prevent disclosure by filing a written request with the
registrar to prevent disclosure. The request continues in effect accord-
ing to its terms unless revoked in writing by the student.

NEW SECTION

WAC 495D-280-080 REQUESTS FOR CORRECTIONS,
HEARINGS, ADDING STATEMENTS TO EDUCATION RE-
CORDS. Students have the right to request to have records corrected
that they believe are inaccurate, misleading, or in violation of their
privacy rights. Following are the procedures for the correction of
records:

(1) A student must submit a written request to amend his or her
education record to the appropriate college official responsible for the
custody of the record as designated in WAC 495D-280-110. The re-
quest must identify the part of the record he/she wants changed and
specify why the record is believed to be inaccurate, misleading or in
violation of his or her privacy or other rights.

(2) A student whose request for amendment of his or her education
record has been denied may request a hearing by submitting a written
request to the administrator of student services within ten days follow-
ing the denial. The written request must be signed by the student and
shall indicate the reasons why the records should be amended. The ad-
ministrator of student services shall notify the student of the hearing
within thirty days after receipt of a properly filed request. In no case
will the notification be less than ten days in advance of the date, time,
and place of the hearing.

(3) The hearing shall be a brief adjudicative proceeding as provided
in RCW 34.05.482 and 34.05.485 through 34.05.494 and shall be con-
ducted by the administrator of student services or other appropriate
administrator. At the hearing, the student shall be afforded a full and
fair opportunity to present evidence relevant to the issues raised in the
original request to amend the student's education records. The student
may be assisted by one or more individuals, including an attorney.
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(4) The administrator of student services or other appropriate ad-
ministrator will prepare a written decision, within thirty days after the
conclusion of the hearing, based solely on the evidence presented at the
hearing. The decision will include a summary of the evidence presented
and the reasons for the decision. A copy of the decision shall be made
available to the student.

(5) If the administrator of student services or other appropriate ad-
ministrator decides the information is inaccurate, misleading, or in vi-
olation of the student's right of privacy, the custodian of the record
will amend the record and notify the student, in writing, that the
record has been amended.

(6) If the administrator of student services or other appropriate ad-
ministrator decides that the challenged information is not inaccurate,
misleading, or in violation of the student's right of privacy, the com-
mittee will notify the student in writing that the student has a right to
place in the record a rebuttal statement commenting on the challenged
information and/or a statement setting forth reasons for disagreeing
with the decision.

(7) The student's rebuttal statement will be maintained as part of
the student's education records as long as the contested portion is
maintained. If the contested portion of the education record is dis-
closed, the statement will also be disclosed.

NEW SECTION

WAC 495D-280-090 FEES FOR COPIES. Copies of student re-
cords shall be made at the expense of the requesting party at actual
cost for copying as posted at the registration office.

NEW SECTION

WAC 495D-280-100 WAIVER. A student may waive any of his
or her rights under this chapter by submitting a written, signed, and
dated waiver to the office of the registrar. Such a waiver shall be spe-
cific as to the records and persons or institutions covered. A waiver
continues in effect according to its terms unless revoked in writing
which is signed and dated.

NEW SECTION

WAC 495D-280-110 TYPE AND LOCATION OF EDUCA-
TION RECORDS.

Types Location Custodian
Administrator of
Student Services
Assistant Registrar

Admission, Testing Admissions Office
Records
Cumulative Academic,

Registration Records

Registration Office

Payment of Tuition Accounting Office Director of

Records Accounting Services
Student Government SAC Office Secretary
Participation Records

Financial Aid, Student  Financial Aid Office Supervisor

Employment Records

NEW SECTION

WAC 495D-280-120 REMEDY FOR STUDENTS PROTECT-
ED BY THIS ACT. A student may file a written complaint with the
United States Department of Education regarding an alleged violation
of the Federal Education Rights and Privacy Act. The address is:

Family Policy and Regulations Office
U.S. Department of Education
Washington, D.C. 20202

Chapter 495D-300 WAC
GRIEVANCE POLICIES AND PROCEDURES—DISCRIMINA-
TION

NEW SECTION

WAC 495D-300-010 PREAMBLE. Lake Washington Technical
College is covered by the Age Discrimination in Employment Act,
Titles VII and IX of the Civil Rights Act of 1964, by section 504 of
the Rehabilitation Act of 1974, Chapter 49.60 RCW, and the Ameri-
cans With Disabilities Act. The college prohibits discrimination on the
basis of race, color, religion, marital status, age, handicap/disability,
national origin, sex, sexual orientation, sexual harassment, or any other
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unlawful basis. Any applicant for admission, enrolled student, appli-
cant for employment, or employee of Lake Washington Technical Col-
lege who believes she/he has been discriminated against may lodge an
institutional grievance by following the procedures below.

NEW SECTION

WAC 495D-300-015 POLICY STATEMENT ON DISABILI-
TIES. Students with documented disabilities as defined in PL 101-336
who meet admission qualifications will be provided reasonable accom-
modation. Accommodations may be made in the style of instructional
delivery, method of evaluation, or curricular aides. The college will not
lower the standard measurement of competency for the certificate of
merit or the standards for a degree.

Specific support services and auxiliary aids will be determined prior
to registration. State vocational rehabilitation agencies or common
school districts charged with providing support to handicapped stu-
dents will retain primacy of responsibility for necessary auxiliary aids.

Lake Washington Technical College encourages all students to
achieve the highest level of skill development possible, as well as to
achieve the ability to function independently in the workplace. There-
fore, accommodations will be provided on a decreasing basis to the ex-
tent that the student's reasonable requirements diminish as the student
becomes increasingly successful in training and nears job placement.

NEW SECTION

WAC 495D-300-020 INFORMAL PROCEDURE. All employ-
ees and students should feel free to discuss perceived discrimination
with the individual immediately in charge, such as the first-line super-
visor or instructor, to see if the situation can be resolved informally.
Employees and students may also consult directly with the college af-
firmative action officer, or coordinator for disabled student services for
grievances related to handicap/disability, without making a formal
written complaint, and this consultation will be considered confidential.
Employees and students are not required to use the informal process
and may go directly to the formal procedure.

Any college official receiving a discrimination complaint shall con-
tact the affirmative action officer or designee as soon as reasonably
convenient. The college official shall arrange for the complainant to
receive a copy of the grievance procedure.

NEW SECTION

WAC 495D-300-030 FORMAL PROCEDURE. Employees and
students must make a written complaint concerning discriminatory be-
havior to the affirmative action officer or designee.

(1) Complaints will be held in confidence. No action against the
person accused will ordinarily be taken on behalf of the complainant
unless the complainant consents to be identified to the one accused in
connection with the investigation, although the college reserves all
rights to take appropriate corrective measures regardless of actions of
the complainant.

(2) The complainant may bring a person of his or her choice to the
initial or subsequent complaint meetings.

(3) The affirmative action officer or designee shall give a copy of
these regulations and any applicable board policy to the person making
the formal complaint and to the accused.

(4) The result of that consultation and any investigation made will
be communicated to the complainant before any further action is
taken. The affirmative action officer or designee will be responsible for
investigating the complaint and discussing the complaint with the
complainant and the accused.

(5) The affirmative action officer will make a written report and/or
recommendation to the appointing authority or appropriate disciplin-
ary authority within a reasonable time following the close of the inves-
tigation or meeting. An informal meeting may be substituted for in-
vestigation if the complainant and the accused agree.

(6) Appropriate corrective measures, if any, will be decided by the
appointing disciplinary authority upon consultation with the affirmative
action officer and the appropriate administrators and consistent with
applicable bargained agreement provisions and state statutes. If an ac-
cused employee or student disagrees with the determination or appro-
priateness of the corrective measures, that individual may contest those
measures through any available faculty or classified grievance proce-
dures, if they are covered by a bargained agreement, or the student
disciplinary code.
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(7) In the absence of an applicable grievance procedure under a col-
lective bargaining agreement, the accused employee or student may,
within thirty days of the corrective measure(s), file with the executive
vice-president for instruction or vice-president for administrative ser-
vices a written request for adjudication. That vice-president shall meet
with the employee or student to determine whether the matter should
be heard as a regular or brief adjudicative proceeding. That vice—
president shall be the presiding officer for the proceeding.

(8) The presiding officer may affirm, modify, or reverse the correc-
tive measure(s).

(9) The decision of the presiding officer shall be final unless, within
twenty—one days after it is served, a party files with the president a
written request for administrative review or the president or designee
decides to conduct such review.

(10) Information will be entered in the personnel or student file only
to the extent that a formal reprimand or other disciplinary action has
been taken. If no disciplinary action is taken, the affirmative action of-
ficer will keep a record of the investigation accessible to the president,
the complainant and the accused for a period of three years and then
that record will be destroyed. If a formal complaint is filed with an
outside state or federal agency, files will be maintained until the com-
plaint is resolved. When such files are used, written notice will be
placed in the file indicating the person using the file and the date used.

NEW SECTION

WAC 495D-300-040 OTHER REMEDIES. These procedures
outlined in WAC 495D-300-010 through 495D-300-030, are internal
college procedures and, as such, serve to resolve complaints within the
college's administrative framework. These procedures do not replace an
individual's timely complaint with an external agency such as the
Office of Civil Rights, Equal Employment Opportunity Commission, or
the Washington state human rights commission.

Chapter 495D-325 WAC
STATE ENVIRONMENTAL POLICY ACT RULES

NEW SECTION

WAC 495D-325-010 IMPLEMENTATION OF STATE ENVI-
RONMENTAL POLICY ACT. (1) It shall be the policy of Lake
Washington Technical College District 26 that all actions taken by the
district shall comply with the provisions of chapter 43.21C RCW (the
State Environmental Policy Act), chapters 197-11 and 132-24 WAC.

(2) The president of the district or his or her designee shall be re-
sponsible for administering and implementing this policy.
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PROPOSED RULES

CLOVER PARK
TECHNICAL COLLEGE
[Filed May 29, 1992, 2:4]1 p.m.]

Original Notice.

Title of Rule: Regular board meetings, board agenda
items, delegation of authority, practice and procedure,
parking and traffic, student conduct code, withholding
services, tuition and fees, scholarships, financial aid, or-
ganization, rules coordinator, facilities use, library use,
public records access, FERPA rights, Title IX and
handicapped grievances, SEPA policy.

Purpose: To adopt a comprehensive set of rules for
this new technical college.

Statutory Authority for Adoption: RCW 28B.10.140,
42.30.075, and chapter 34.05 RCW.

Statute Being Implemented: Chapter 238, Laws of
1991.

Summary: Adoption of a basic set of rules as required
for a technical college.
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Reasons Supporting Proposal: The technical college
currently has no rules in effect.

Name of Agency Personnel Responsible for Drafting:
G. James Capelli, Senior Vice—President, Clover Park
Technical College, (206) 589-5552; Implementation and
Enforcement: Alson E. Green Jr., President, Clover Park
Technical College, (206) 589-5500.

Name of Proponent: Clover Park Technical College,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: To adopt a basic set of rules for a newly created
technical college: Regular meeting, board agenda items,
delegation of authority, practice and procedure, student
conduct code, withholding services, tuition and fees,
scholarships, financial aid, organization, rules coordina-
tor, use of activities, access to public records, Family
Educational Rights and Privacy Act, grievance rules for
Title IX and handicapped, SEPA.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: F. V. Miner Resource Center,
Building 15, Clover Park Technical College, 4500
Steilacoom Boulevard, Tacoma, WA 98499-4098, on
July 21, 1992, at 3:00 p.m.

Submit Written Comments to: G. James Capelli, Se-
nior Vice-President, 4500 Steilacoom Boulevard,
Tacoma, WA 98499-4098, by July 20, 1992.

Date of Intended Adoption: September 15, 1992.

May 19, 1992
Alson E. Green Jr.
President

Chapter 495C-104 WAC
BOARD OF TRUSTEES

NEW SECTION

WAC 495C-104-010 TIME AND PLACE OF BOARD MEET-
INGS. The board of trustees shall hold one regular meeting on the
third Tuesday of each month at the F.V. Miner Resource Center,
Building 15 on the main college campus and such special meetings as
may be requested by the chairman of the board or by a majority of the
members of the board and announced in accordance with law.

All regular and special meetings of the board of trustees shall be
held at 4500 Steilacoom Boulevard Southwest, Tacoma, WA 98499
4098, unless scheduled elsewhere, and are open to the general public,
except for lawful executive sessions.

No official business may be conducted by the board of trustees ex-
cept during a regular or special meeting.

NEW SECTION

WAC 495C-104020 REQUEST FOR ITEMS TO BE
PLACED ON BOARD AGENDA. Anyone; other than a board mem-
ber or a representative of the president's office wishing an item placed
on the agenda of a board meeting, must have a written request in the
office of the board secretary no later than twelve o'clock noon fourteen
business days before the next scheduled meeting of the board. The
secretary will relate the request to the chair of the board as soon as
feasible. The chair will determine whether the item is to be placed on
the agenda. The chair or designee will notify the individual initiating
the request as to whether or not the item will be placed on the agenda.
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NEW SECTION

WAC 495C-104-030 DELEGATION TO COLLEGE PRESI-
DENT. The board of trustees delegates to the college president its au-
thority and responsibility to administer Clover Park Technical College
District Twenty-Nine in accordance with laws, policies, and rules ap-
proved by the board of trustees. At the operational level, the president
has final administrative authority over all matters affecting the college
district.

Chapter 495C-108 WAC
PRACTICE AND PROCEDURE

NEW SECTION

WAC 495C-108-010 ADOPTION OF MODEL RULES OF
PROCEDURE. The meodel rules of procedure adopted by the chief
administrative law judge pursuant to RCW 34.05.250 are adopted for
use at this college. Those rules may be found in chapter 1008 WAC.
Other procedural rules adopted in this title are supplementary to the
model rules of procedure. In the case of a conflict between the model
rules of procedure and procedural rules previously adopted by this col-
lege, the model rules prevail.

NEW SECTION

WAC 495C-108-020 APPOINTMENT OF PRESIDING OFFI-
CERS. The president or designee shall designate a presiding officer for
an adjudicative proceeding. The presiding officer shall be an adminis-
trative law judge, a member in good standing of the Washington State
Bar Association, a panel of individuals, the president or designee, or
any combination of the above. Where more than one individual is des-
ignated to be the presiding officer, the president or designee shall des-
ignate one person to make decisions concerning discovery, closure,
means of recording adjudicative proceedings, and similar matters.

NEW SECTION

WAC 495C-108-030 METHOD OF RECORDING. Proceedings
shall be recorded by a method determined by the presiding officer,
among those available under the model rules of procedure.

NEW SECTION

WAC 495C-108-040 APPLICATION FOR ADJUDICATIVE
PROCEEDING. An application for adjudicative proceeding shall be
in writing. Application forms are available at the following address:
4500 Steilacoom Boulevard Southwest, Tacoma, WA 98499-4098.

Written application for an adjudicative proceeding should be sub-
mitted to the above address within twenty calendar days of the agency
action giving rise to the application, unless provided for otherwise by
statute or rule.

NEW SECTION

WAC 495C-108-050 BRIEF ADIJUDICATIVE PROCE-
DURES. This rule is adopted in accordance with RCW 34.05.482
through 34.05.494, the provisions of which are adopted by reference.
Brief adjudicative procedures shall be used in all matters related to:

(1) Residency determinations;

(2) Challenges to contents of education records;

(3) Student conduct proceedings;

(4) Parking violations;

(5) Outstanding debts owed by students or employees;

(6) Loss of eligibility for participation in college-sponsored events.

NEW SECTION

WAC 495C-108-060 DISCOVERY. Discovery in adjudicative
proceedings may be permitted at the discretion of the presiding officer.
In permitting discovery, the presiding officer shall refer to the civil
rules of procedure. The presiding officer may control the frequency and
nature of discovery permitted, and order discovery conferences to dis-
cuss discovery issues.

NEW SECTION

WAC 495C-108-070 PROCEDURE FOR CLOSING PARTS
OF THE HEARINGS. Any party may apply for a protective order to
close part of a hearing. The party making the request shall state the
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reasons for making the application to the presiding officer. If the other
party opposes the request, a written response to the request shall be
made within ten working days of the request to the presiding officer.
The presiding officer shall determine which, if any, parts of the pro-
ceeding shall be closed, and state the reasons in writing within twenty
working days of receiving the request.

NEW SECTION

WAC 495C-108-080 RECORDING DEVICES. No cameras or
recording devices are allowed in those parts of proceedings that the
presiding officer has determined shall be closed under WAC 495C-
108-070, except for the method of official recording selected by the
college.

Chapter 495C-116 WAC
PARKING AND TRAFFIC

NEW SECTION

WAC 495C-116-010 PURPOSE FOR ADOPTING PARKING
AND TRAFFIC RULES. Under the authority granted RCW
28B.50.140(10), the board of trustees of Clover Park Technical Col-
lege is granted authority to adopt rules for pedestrian and vehicular
traffic upon public lands devoted to, operated by, or maintained by the
college. The objectives of these rules are to:

(1) Protect and control pedestrian and vehicular traffic;

(2) Assure access at all times for emergency traffic;

(3) Minimize traffic disturbances during class hours;

(4) Facilitate the work of the college by assuring access to its vehi-
cles and by assigning limited parking space for the most efficient use
by all; '

(5) Regulate the use of parking spaces;

(6) Protect state—owned property.

NEW SECTION

WAC 495C-116-020 APPLICABLE PARKING AND TRAF-
FIC RULES. (1) All rules in this chapter and all motor vehicle and
other traffic laws of the state of Washington apply on the campus.

(2) The traffic code of the county of Pierce applies upon all lands
located within the county of Pierce.

NEW SECTION

WAC 495C-116-030 DEFINITIONS. The definitions set forth in
this section apply throughout this chapter.

(1) "Board" means the board of trustees of Clover Park Technical
College.

(2) "Campus" means all lands and buildings devoted to, operated
by, or maintained by Clover Park Technical College.

(3) "Campus security officer” means an employee of the college who
is responsible for campus traffic control, parking, security, and safety.

(4) "College" means Clover Park Technical College.

(5) "Safety and security supervisor” means the college's safety and
security supervisor.

(6) "Employee” means an individual appointed to the stafl or ad-
ministration of the college.

(7) "Guests or visitors” mean persons who come upon the campus as
guests or persons who lawfully visit the campus.

(8) "Continuing permits” mean permits issued to full-time employ-
ees for an indefinite period of time.

(9) "Annual permits” mean permits that are valid from the date of
issue until the first day of the following fall quarter.

(10) "Temporary permits” mean permits that are valid for a specific
period designated on the permit.

(11) "Vehicle” means an automobile, truck, motor—driven cycle,
scooter, or any vehicle otherwise powered.

NEW SECTION

WAC 495C-116-040 AUTHORIZATION FOR ISSUANCE
OF PERMITS. (1) The campus security officer or a designee may is-
sue parking permits to students, employees, and guests upon the
following:

(a) When the vehicle is properly registered with the college;

(b) When a permanent or special parking permit is necessary to en-
hance the business or operation of the college.
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(2) Additional permits are available at the current fee schedule to
individuals who may be registered to drive any one of several vehicles.
Only one vehicle registered to an individual under one permit fee is
permitted to park on campus at any one time.

NEW SECTION

WAC 495C-116-050 VEHICLE PARKING PERMITS. (1) All
full-time and part-time employees and students of the college except
evening trade extension employees and students shall obtain and dis-
play 2 currently valid parking permit on all vehicles parked or left
standing unattended upon the college campus for either day or night
classes, in accordance with WAC 495C-116-040.

(2) All persons parking on the campus shall, as required, secure and
display a currently valid parking permit within five days from their
date of registration or from their first day of employment.

NEW SECTION

WAC 495C-116-060 VISITOR PERMITS. All guests or visitors
(including salespersons and maintenance or service personnel) will
park in designated parking areas after obtaining a temporary permit.

NEW SECTION

WAC 495C-116-070 RESPONSIBILITY OF PERSON TO
WHOM PERMIT IS ISSUED. The person to whom a parking permit
is issued is responsible for all violations of rules involving the vehicle;
however, that responsibility does not relieve the driver of the responsi-
bility for violations of the rules established by this chapter. If a vehicle
in violation is not registered with the college, the current registered
owner will be responsible for the violations of the campus rules.

NEW SECTION

WAC 495C-116-080 DISPLAY OF PERMITS. The parking
permit issued by the college must be visibly affixed on the outside of
the rear window of the vehicle for which the permit is issued, on the
lower left-hand corner of the window as viewed from the rear of the
vehicle or be suspended from the rearview mirror with the special
hanger provided. Motorcycle permits must be affixed in a conspicuous
place.

NEW SECTION

WAC 495C-116-090 TRANSFER OF PERMITS. Parking per-
mits are not transferable. If a vehicle is sold or traded, the permit is
voided and the replacement vehicle must be registered and a permit
will be reissued.

NEW SECTION

WAC 495C-116-100 PERMIT REVOCATION. Permits are li-
censes and are the property of the college, and may be revoked for any
of the following reasons:

(1) When the purpose for which the permit was issued changes or no
longer exists;

(2) When a permit is used on an unregistered vehicle or by an un-
authorized person;

(3) Falsification on a vehicle registration application;

(4) Continued violations of parking and traffic rules;

(5) Counterfeiting or altering of permits;

(6) Failure to comply with the Washington State Financial Respon-
sibility Act;

(7) Unpaid fines.

NEW SECTION

WAC 495C-116-110 RIGHT TO REFUSE PERMIT. The col-
lege vice—president for auxiliary services or designee reserves the right
to refuse the issuance of a parking permit to anyone who has had a
previous permit revoked, or whose driving or parking record indicates a
disregard for the rights or safety of others.

NEW SECTION

WAC 495C-116-120 APPEAL OF PERMIT REVOCATION
OR REFUSAL. When a parking permit has been revoked under
WAC 495C-116-100 or has been refused in accordance with WAC
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495C-116-110 or when a fine or penalty has been levied against a vi-
olator of this chapter, that action by the vice-president for auxiliary
services or designee may be appealed in accordance with WAC 495C-
116-180.

NEW SECTION

WAC 495C-116-130 DELEGATION OF AUTHORITY. The
authority and powers conferred upon the president by this chapter are
subject to delegation to subordinates.

NEW SECTION

WAC 495C-116-140 ENFORCEMENT. (1) Parking and traffic
rules will be enforced at all times.

(2) The vice—president for auxiliary services or designee is responsi-
ble for the enforcement of this chapter.

NEW SECTION

WAC 495C-116-150 VIOLATION OF PARKING AND
TRAFFIC RULES. (1) Operators of illegally operated or parked ve-
hicles shall be warned or cited through an appropriate means that they
are in violation of this chapter. All fines are payable at the cashier's
office.

(2) In instances where violations are flagrant or repeated, and in the
judgment of the campus security officer or designee, with appropriate
documented evidence, the vehicle may be impounded.

NEW SECTION

WAC 495C-116-160 ISSUANCE OF TRAFFIC TICKETS OR
SUMMONS. (1) The campus security officer or designee may issue a
warning or citation for a violation of these regulations. The warning or
citation must set forth the date, the approximate time, permit number,
license information, and the nature of violation.

(2) The warning or citation may be served by attaching or affixing a
copy in some prominent place outside the vehicle or by personally
serving the operator.

NEW SECTION

WAC 495C-116-170 FINES AND PENALTIES. The vice-
president for auxiliary services or designee may impose the following
fines and penalties for violation of this chapter:

(1) The college shall publish the schedule in the College Handbook
and on the traffic parking citation form.

(2) Fines will be assessed in accordance with the schedule for the
following violations:

(a) No valid permit displayed;

(b) Visitor parking violations;

(c) Occupying more than one parking space;

(d) Occupying a space or area not designated for parking;

(e) Handicapped parking violation;

(f) Parking in an area not authorized by a permit;

(g) Parking in reserved staff space without authorization;

(h) Blocking or obstructing traffic (may be towed if creating a safety
hazard);

(i) Parking adjacent to a fire hydrant (may be towed if creating a
safety hazard);

(j) Parking in a fire lane (may be towed if creating a safety hazard);

(k) Parking in a zone or area ma