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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from § a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (206) 753-7470 (SCAN
234-7470).

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are espe-
cially encouraged to give wide publicity to all documents printed in the Washington State Register.

CERTIFICATE

Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices
have been edited for uniformity of style.

DENNIS W. COOPER
Code Reviser

‘ STATE MAXIMUM INTEREST RATE
(Computed and filed by the State Treasurer under RCW 19.52.025)

The maximum allowable interest rate applicable for the month of December 1992 pursuant to RCW 19.52.020 is twelve point
zero percent (12.00%).
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following six sections:
(@) PROPOSED-includes the full text of preproposal comments, original proposals, continuances, supplemental
notices, and withdrawals.
(b) PERMANENT-includes the full text of permanently adopted rules.
(c) EMERGENCY-includes the full text of emergency rules and rescissions.

(d) MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attomey general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

() TABLE-includes a cumulative table of the WAC sections that are affected in the current year.
() INDEX-includes a combined subject matter and agency index.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each document,
and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—

(i) underlined material is new material;

(ii)) deleted material is ((lined-out-between-double-parentheses));
(b) Complete new sections are prefaced by the heading NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER. :

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office. :

4. EFFECTIVE DATE IF RULES

(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.

(b)  Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

(¢)  Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS _
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].
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WSR 92-23-009A
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF HEALTH
(Examining Board of Psychology)
[Filed November 6, 1992, 2:48 p.m.)

Please withdraw the CR-102 continuance of WSR 92-15-148
which was filed with the code reviser’s office on September
28, 1992,

We will be refiling these rules at a later date with substan-
tive changes.

Terry J. West

Program Manager

WSR 92-23-013
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
{Filed November 9, 1992, 10:40 a.m.]

Original Notice.

Title of Rule: WAC 392-202-110 Awards for teachers,
principals, and administrators.

Purpose: To change language on value of the academic
cash grant administered by the HEC board.

Statutory Authority for Adoption: RCW 28A.625.050.

Statute Being Implemented: Chapter 28B.80 RCW.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Richard M. Wilson, Superintendent of Public Instruction, Old
Capitol Building, (206) 753-2298; Implementation: Larry M.
Strickland, Superintendent of Public Instruction, Old Capitol
Building, (206) 753-6747; and Enforcement: Warren H.
Burton, Superintendent of Public Instruction, Old Capitol
Building, (206) 586-6394.

Name of Proponent: Superintendent of Public Instruc-
tion, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Superintendent of Public Instruction,
Wanamaker Conference Room, 2nd Floor, Old Capitol
Building, Olympia, Washington 98504-7200, on January 8,
1993, at 9:00 a.m.

Submit Written Comments to: Richard M. Wilson, P.O.
Box 47200, Olympia, WA 98504-7200, by December 22,
1992.

Date of Intended Adoption: January 20, 1993,

: November 9, 1992
Judith A. Billings
Superintendent of
Public Instruction

WSR 92-23-009A

AMENDATORY SECTION (Amending Order 14, filed
9/14/89, effective 10/15/89)

WAC 392-202-110 Awards for teachers, principals,
and administrators. The award for educational excellence
for teachers, principals, and administrators shall include:

(1) A certificate presented by the governor and superin-
tendent of public instruction in public ceremony(ies); and

(2) The recipients’ choice of one of the following:

(a) (A-waiver-of-tuition-and-fees-for-one-full-academic
year Bf. stady—at aity ashingion-state-institution-of-highes
education-plis-a sniae.mi of m‘. Hore than-one fheu))saé_mnd
academic cash grant worth up to forty-five quarter or thirty
semester credits, reimbursable at a rate not to exceed the
part-time, resident, graduate cost per credit at the University
of Washington. The grant may be used at eligible private
schools in Washington provided the school matches the state
grant dollar-for-dollar with actual cash or a tuition waiver:;
or

(b) A grant not to exceed one thousand dollars, which
shall be used for educational purposes.

WSR 92-23-018
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 92-44—Filed November 10, 1992, 1:27 p.m.]

Continuance of WSR 92-21-081.
Title of Rule: WAC 173-19-3514 City of Tacoma
shoreline master program.
Purpose: Continue adoption date from November 10,
1992, to December 15, 1992.
Date of Intended Adoption: December 15, 1992.
November 6, 1992
Carol Jolly
Special Assistant
to the Director

WSR 92-23-020
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed November 10, 1992, 3:35 p.m.]

Original Notice.

Title of Rule: Amending WAC 458-20-230 Statutory
limitations on assessments.

Purpose: To amend the rule to explain the department’s
policy for assessments involving unregistered taxpayers,
evasion, and use of waivers.

Other Identifying Information: The rule incorporates
provisions contained in Revenue Policy Memorandum
(RPM) 89-4.

Statutory Authority for Adoption: RCW 82.32.300.

Statute Being Implemenied: Title 82 RCW.

Summary: The rule is being amended to incorporate
RPM 89-4. The rule will state that assessments will include
seven years plus the current year for unregistered taxpayers.
The rule discusses evasion, use of waivers, trust funds, and
revised assessments.

Proposed
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PROPOSED

WSR 92-23-020

Name of Agency Personnel Responsible for Drafting
and Implementation: Les Jaster, 711 Capitol Way, #205,
Olympia, (206) 586-7150; and Enforcement: Russ Brubaker,
711 Capitol Way, #303, Olympia, (206) 586-0257.

Name of Proponent: Department of Revenue, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule explains the department’s policy with
respect to the statute of limitations for issuance of tax
assessments under various situations. It implements RCW
82.32.050(3).

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

The Department of Revenue has reviewed administrative
provisions contained in this rule in order to lessen the
economic impact on small businesses.

A small business economic impact statement is not
required for the following reason(s): This is an interpretative
rule restating existing department policy and has a negligible
impact on small business; and this rule has no effect on any
business presently complying with the provisions of Title 82
RCW.

Hearing Location: Evergreen Plaza Building, 2nd Floor
Conference Room, 711 Capitol Way South, Olympia, WA,
on December 29, 1992, at 10:00 a.m.

Submit Written Comments to: Les Jaster, Rules
Coordinator, Department of Revenue, P.O. Box 47458, FAX
(206) 586-7603, Olympia, WA 98504-7458, by December
29, 1992.

Date of Intended Adoption: January 8, 1993.

November 10, 1992
Russell W. Brubaker
Legislation and Policy Manager

AMENDATORY SECTION (Amending Order ET 70-3,

filed 5/29/70, effective 7/1/70)

WAC 458-20-230 Statutory limitations on assess-
ments. (1) Introduction. This section explains the time

period during which the department of revenue may issue a

tax assessment. It also explains the circumstances under

which the department may request that a taxpayer complete

a statute of limitations waiver.

(2) Assessment period. Tax assessments _generally

must be made within four vears after the close of the tax

(calendar) vear in which the tax was incurred. No assess-
ment or correction of an assessment for additional taxes due
may be made by the department of revenue more than four
years after the close of the tax year, except:

(D)) (a) Against a taxpayer who ((has)) was not
registered as required by chapter 82.32 RCW.

(()) (b) Upon a showing of fraud or of misrepresenta-
tion of a material fact by the taxpayer.

((63))) (c) Where the taxpayer has executed a written
waiver of such limitation.

((&H)) (d) Sales tax collected by a seller upon retail
sales((—Such-tax—shall-be-deemed-to-be-held-in—trust-until

Proposed
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Revised-June—15-1965.)) and not remitted to the depart-
ment.

(3) Unregistered taxpayer. Except for evasion or
misrepresentation, if the department of revenue discovers any
unregistered taxpayer doing business in this state, the
department will assess taxes, interest, and penalties for a
period of seven vears plus the current year. If a taxpayer
voluntarily registers before being contacted by the depart-
ment, assessments will not exceed four years plus the current
year, provided the taxpayer has made a good faith attempt to
report correctly and there is no evidence of intent to evade
tax under RCW 82.32.050. It will be presumed that a
taxpayer has registered with the department if the taxpayer
voluntarily files for an identification number under the
Unified Business Identifier (UBI) system prior to any contact
from the department of revenue.

(4) Evasion or misrepresentation. There is no
limitation for the period in which an assessment or correc-
tion of an assessment can be made upon a showing of
evasion or of misrepresentation of a material fact. Evasion
involves a situation where the taxpayer knows a tax liability
is due and the taxpayer attempts to escape detection through
deceit, fraud, or other intentional wrongdoing. The evasion
must be shown by clear, cogent, and convincing evidence
which is objective and creditable. However, in the case of
evasion Or misrepresentation, that part of an assessment
which is for taxes more than four years after the close of the
tax vear will be limited to only those taxes found to have
been underpaid as a result of the evasion or misrepresenta-
tion. (See RCW 82.32.050 and 82.32.090).

(5) Statute of limitations waiver. The department may
request that a taxpayer complete a waiver of the statute of
limitations in those cases where the delay in timely complet-
ing an audit or issuance of an assessment is the result of
actions of the taxpayer. If the department requests that a
statute of limitations waiver be completed, the waiver will
also hold open the period during which the department may
refund taxes discovered to have been overpaid. The depart-
ment may also request that a taxpayer complete a waiver of
the statute of limitations in connection with a request from
a taxpayer for a refund or credit for overpaid taxes. If the
refund or credit request relates to a year for which the statute
of limitations will expire within a short period, the depart-
ment may be able to more promptly issue a refund by
delaying the verification process until it is more convenient
to the taxpayer and/or the department if the taxpayer will
execute a statute of limitations waiver. (Refer to WAC 458-
20-229).

(6) Trust funds. Retail sales tax which is collected by
a seller must be remitted to the department of revenue.
These amounts are deemed to be held in trust by the seller
until paid to the department. The statute of limitations does
not apply to trust funds. :

(7) Revised assessments. The department may issue an
assessment to correct errors found in examining tax returns
or it may issue an assessment to correct errors based on a
review of the taxpayer’s records. Assessments which are
based on a review of the tax returns are subject to further
review and revision by future audit. Once issued, the
department may revise an audit assessment subject tc the
following restrictions.
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(a) The assessment generally may not be increased from

WSR 92-23-020

within four vears of the close of the tax vear in which the

the amount originally assessed for those years for which the

tax was paid.

statute of limitations would have expired if this were an
original assessment. For these years an assessment can be

(c) The department contacted XYZ Distributing on
September 1, 1992, to schedule a routine audit of its records.

reduced, but not increased.
(b) An assessment may be increased upon discovery of

The taxpayer requested that the department delay the start of
the audit until December 1, 1992, because its records are

fraud/evasion or misrepresentation of a material fact.

(8) Assessments following conditional refunds or

credits. Taxpayers may petition for a credit or refund of

maintained on a fiscal year ending September 30 and the
audit would be extremely disruptive to its year end closing
if begun immediately. This delay would not allow the

overpaid taxes by following the procedures in WAC 458-20-

department sufficient time to complete the review of the

229. The department at its option may grant such credits or

records for 1988 and timely make an assessment for any

refunds without further immediate verification. If it is later

taxes found to be due. The department may request the

determined that a refund was granted in error and that there

taxpayer to complete a statute of limitations waiver for the

was no fraud/evasion or misrepresentation of a material fact,

year 1988 in exchange for delaying the start of the audit.

the department may issue an assessment to recover the taxes

The completion of the waiver by the taxpayer will also hold

and interest which were refunded in error, provided the

open the year 1988 for refund or credit of any taxes found

assessment is issued within four years from the close of the

to have been overpaid in this period until such time as an

tax vear in which the tax was incurred or within a period

assessment is issued or the waiver expires.

covered by a statute of limitations waiver.
(9) Examples. The following examples identify a

(d) ABC Manufacturing was being audited by the
department for the period January 1, 1988, through Septem-

number of facts and then state a conclusion. These exam-

ber 30, 1992. During the process of examining the records,

ples should be used only as a general guide. The tax status

the department discovered that ABC had collected retail

of each situation must be determined after a review of all of

sales tax on sales in 1986 which had never been remitted to

the facts and circumstances.
(a) ABC Manufacturing has manufacturing plants in

the department. There was no fraud or misrepresentation
involved in the taxpayer’s failure to remit the tax. The

Oregon and Washington. This taxpayer properly registered

department appropriately expanded the period covered by the

with the department of revenue when first engaging in
business in Washington a number of years ago and has

assessment to include the unremitted retail sales tax in the
year 1986. Retail sales tax collected by a seller is deemed

remained registered. In 1987 the taxpayer transferred

to be held in trust until paid to the department and the

equipment from its Oregon plant and used the equipment in

statute of limitations does not apply. (See RCW 82.08.050.)

its Washington plant. (See RCW 82.12.010 for a definition
of use). This transfer was recorded in the accounting

(e) The department, through staff at its Seattle office,
was unable to find a registration for ARC Company. The

records in 1987, but the taxpaver inadvertently failed to

department contacted ARC by letter inquiring about its

report the use tax. The taxpayer’s records were audited in

business activities in Washington and asking ARC for its

1992 at which time this transfer and the failure to report the

registration number. ARC had not registered with the

use tax_came to the department’s attention. Since the

department of revenue, nor had it registered with any other

department discovered the use tax had not been paid more

state agencies through the UBI system. Shortly after being

than four years after the close of 1987 and none of the

contacted by the department’s Seattle staff, ARC contacted

exceptions as stated in subsection (2) of this section apply,

the Olympia office of the department and completed an

the department is barred by the statute of limitations from

application for registration without disclosing the earlier

now assessing the use tax. The department can expand the

contact by the Seattle office. ARC subsequently argued that

statute of limitations to seven vears plus the current year if

the assessment should be restricted to four years plus the

the taxpayer was required to be registered and failed to do

current vear. The department appropriately made its

SO.
(b) The department issued its assessment on December

assessment for seven vears plus the current year because the
taxpayer was unregistered at the time of being first contacted

20, 1992, for taxes owed by ABC Manufacturing covering

by the department.

the period January 1, 1988, through September 30, 1992.
The taxpayer contacted the department in April 1994 and

(f) John Smith lives in Washington part of the year,
votes in Washington, has a Washington driver’s license, and

provided documentation to support specific adjustments to

uses his Washington address in filing federal tax returns. He

items assessed in the tax vears 1989 and 1990. In the

spends the winters in Arizona. In 1986, while in Arizona,

process of reviewing the documentation, the department

he purchased a new motor home which he licensed in

discovered that the auditor inadvertently had failed to make

Arizona. He assumed that it was appropriate to license the

some adjustments for the year 1988 which would have

vehicle in_Arizona since he spends a considerable part of the

resulted in a larger tax assessment for that vear than original-

year there and was not aware that he should pay use tax on

ly assessed. The department issued a revised assessment on

the first use in Washington which occurred later that year.

June 15, 1994, covering the period January 1, 1988, through

In 1992 he waded this motor home for a new motor home

September 30, 1992. The revised assessment could not

which he purchased from an Arizona dealer. Shortly

increase the tax assessment for taxes owed in 1988 because

thereafter, he returned to Washington and the department

this would have resulted in the assessment being increased
more than four vears after the close of the 1988 tax vear,

became aware of Mr. Smith’s use of both of these motor
homes in Washington. The department concluded that use

The adjustments were made to reduce the assessment for

tax was due. However, because the department could not

1989 and 1990. Any petition for refund must be made

show any evidence of evasion or misrepresentation and the
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taxpayer was not required to be registered with the depart-
ment, the statute of limitations had expired on the 1986
purchase. Use tax was properly due and assessed on the
1992 purchase with the value based on the total purchase
price after allowing a deduction for the trade-in_value.

(2) In 1992 the department audited the records of XYZ
Hauling for the years 1988 through 1991. The audit dis-
closed that some income from hauling performed in 1988
had not been reported and issued an assessment in 1992 for
additional taxes owed under the motor transportation public
utility tax. The taxpayer paid the assessment in 1992. In
1994 the taxpayer contacted the department with additional
records which disclosed that part of the hauling for which
motor transportation tax was assessed should have been
assessed under the urban transportation classification, a
lower tax rate. The taxpayer requested that all of the motor

transportation tax be refunded and argued that the urban

~ transportation tax could not be assessed since the statute of

limitations had expired for the year 1988. The department
refunded the difference after deducting the urban transporta-
tion tax which was due. The revised assessment did not
result in additional taxes being assessed, but was a reduction
of the original assessment.

WSR 92-23-022
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed November 10, 1992, 3:42 p.m.]

Original Notice.

Title of Rule: WAC 458-20-149 Jewelry repair shops.

Purpose: The department proposes to repeal this rule,

Statutory Authority for Adoption: RCW 82.32.300.

Statute Being Implemented: Title 82 RCW.

Summary: The subject matter of WAC 458-20-149 is
more extensively discussed in WAC 458-20-173. There is
no reason to retain WAC 458-20-149.

Name of Agency Personnel Responsible for Drafting
and Implementation: Les Jaster, 711 Capitol Way, #205,
Olympia, (206) 586-7150; Enforcement: Russ Brubaker, 711
Capitol Way, #303, Olympia, (206) 586-0257.

Name of Proponent: Department of Revenue, govern-
mental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: Persons previously relying on this rule
should refer to WAC 458-20-173.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated'

Effects: This rule provided tax reporting information for
persons repairing jewelry. WAC 458-20-173 provides the
same information to persons repairing any tangible personal
property, including jewelry.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

The Department of Revenue has reviewed administrative
provisions contained in this rule in order to lessen the
economic impact on small businesses.

Proposed
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A small business economic impact statement is not
required for the following reason(s): All tax reporting
requirements of jewelry repair shops remain the same; and
there is no existing or additional administrative economic
impact on any business.

Hearing Location: Evergreen Plaza Building, 2nd Floor
Conference Room, 711 Capitol Way South, Olympia, WA,
on December 29, 1992, at 10:00 a.m.

Submit Written Comments to: Les Jaster, Rules
Coordinator, Department of Revenue, P.O. Box 47458, FAX
(206) 586-7603, Olympia, WA 98504-7458, by December
29, 1992.

Date of Intended Adoption: January 8, 1993.

November 10, 1992
Russell W. Brubaker
Legislation and Policy Manager

REPEALER

The following section of the Washington Administrative
Code is hereby repealed:

WAC 458-20-149 Jewelry repair shops

WSR 92-23-023
PROPOSED RULES
SUPERINTENDENT OF

PUBLIC INSTRUCTION
[Filed November 12, 1992, 10:55 a.m.]

Original Notice.

Title of Rule: Procedure for redirection of apportion-
ment.

Purpose: To change procedure for depositing redirec-
tion of basic education allocations directly to general fund.

Statutory Authority for Adoption: RCW 28A.150.270.

Statute Being Implemented: RCW 28A.150.270.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Rick Wilson, Olympia, (206) 753-2298; Implementation:
Ron Stead, Olympia, (206) 753-3584; and Enforcement:
David Moberly, Olympia, (206) 753-6742.

Name of Proponent: Superintendent of Public Instruc-
tion, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

" Proposal Changes the Following Existing Rules: Basic
education allocation will be deposited into districts’ general
fund, rather than to the capital projects or debt service funds.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Superintendent of Public Instruction,
Old Capitol Building, Wanamaker Conference Room, Second
Floor, Olympia, Washington 98504, on January 8, 1993, at
9:00 a.m.

Submit Written Comments to: Richard M. Wilson,
Superintendent of Public Instruction, Legal Services, Old
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Capitol Building, P.O. Box 47200, Olympia, WA 98504-
7200, by December 22, 1992.
Date of Intended Adoption: January 20, 1993.
November 12, 1992
Judith A. Billings
Superintendent of
Public Instruction

AMENDATORY SECTION (Amending Order 18, filed
7/19/90, effective 8/19/90)

WAC 392-121-445 Procedure for crediting portion
of basic education allocation for capital purposes in
school districts. If a local school district board of directors
wishes to direct a portion of the district’s annual basic
education allocation to the school district’s capital projects
fund or debt service fund pursuant to RCW 28A.150.270, the
district board shall execute a resolution requesting the
superintendent of public instruction to ((pay)) approve the
transfer of a portion of that allocation to the ((eredit-of-the))
district’s capital projects fund and/or debt service fund.
Such board resolutions ((sheuld)) shall specify the justifica-
tion in detail and the dollar amount to be ((credited))
transferred to the capital projects fund and/or debt service
fund. Such resolution should be received by the superinten-
dent of public instruction on or before the tenth of the month

when ((payment)) the transfer to the ((building-and)) capital
prOJects fund and/or ((berd-interest-and-redemption)) debt
service fund is to begin. ((Witheut-a-properly-executed
cesolotion_t} . ’ £ ol 1. . on-s) ”

triet? eral )) Suchmoneys ((paid—te

any)) transferred to either of these funds pursuant to this

section cannot be subsequently transferred to the credit of
another fund. _

Resolutions requesting the superintendent of public
instruction to ((direet)) approve the transfer of a portion of
the district’s basic education allocation to the capital projects
fund and/or the debt service fund will not be ((approved))
given by the superintendent of public instruction if the loss
of general fund revenue to the district will result in an out-
of-balance general fund budgct. Any school district that
would have an out-of-balance general fund budget after the
potential loss of general fund revenue which would result
from such a ((redireetion)) transfer of revenue shall revise
the general fund budget document to be in balance following
appropriate budget modification or extension procedures in
order for the superintendent of public instruction to approve
the resolution. A budget modification or extension may be
" necessary for the capital projects fund and/or debt service
fund.

Upon approval of the resolution by the superintendent

of public instruction, ((payments—will-commenee)) operating

transfer(s) will be authorized from the general fund to the

caplta] projects fund and/or debt service fund ((m—aeeerdaﬂee

WSR 92-23-023
eeth H.‘ sotut ’ 4 Teappr
‘;.EE.JE,MIB s Fi;'d 5 tjE”” . )E). yo-availablein-the

WSR 92-23-027
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF WILDLIFE
[Filed November 12, 1992, 11:02 a.m.]

Please take note that the proposed rule adopting WAC 232-

12-242 Hunting restrictions, filed on August 18, 1992, WSR
92-17-070, is hereby withdrawn,

Ronald J. Peregrin

Assistant Chief

Wildlife Enforcement Division

WSR 92-23-031
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed November 13, 1992, 11:55 a.m.]

Original Notice.

Title of Rule: WAC 388-86-059 Licensed midwife
services; and 388-87-079 Payment—Licensed midwives.

Purpose: To provide rules to cover licensed midwife
services and payment.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Specifies why and when a midwife can give
service and get reimbursed.

Reasons Supporting Proposal: To add rules to show
midwives as a service provider. To add rules to cover the
service.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bobbe Andersen, Medical
Assistance Administration, 753-0529.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above,

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on December 22, 1992, at 10:00 a.m.

Submit Written Comments to: Troyce Wamer, Chief,
Office of Issuances, Mailstop 5805, Department of Social
and Health Services, Olympia, 98504, TELEFAX 664-0118
or SCAN 366-0118, by December 22, 1992.

Date of Intended Adoption: December 23, 1992.

November 13, 1992
Rosemary Carr

Acting Director
Administrative Services

Proposed
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NEW SECTION

WAC 388-86-059 Licensed midwife services. (1) The
medical assistance administration (MAA) shall provide to
eligible clients, obstetrical services through a Washington
state licensed midwife.

(2) Such obstetrical services include:

(a) Routine antepartum care;

(b) Routine postpartum care;

(c) Normal labor and vaginal delivery, with or without
episiotomy;

(d) Fetal nonstress test and non-Oxytocin stress test; and

(e) Administration of Rho (D) Immune Globulin
(human) injection.

(3) The MAA shall cover deliveries only when the
delivery occurs in a licensed birthing facility or hospital
setting.

- NEW SECTION

WAC 388-87-079 Payment—Licensed midwives. (1)
The medical assistance administration (MAA) shall reim-
burse a Washington State licensed midwife at the billed rate
or the maximum allowable physician rate.

(2) The MAA shall pay for licensed midwife services:

(a) When the services are performed in a licensed
birthing facility or a hospital setting;

(b) Independently from the birthing facilities or hospital
charges; and

- (¢) According to MAA billing instructions.

WSR 92-23-048
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF FISHERIES

(By the Code Reviser’s Office)
[Filed November 17, 1992, 8:10 a.m.]

WAC 220-20-020, 220-20-021 and 220-40-027, proposed by
the Department of Fisheries in WSR 92-10-081, appearing
in issue 92-10 of the State Register, which was distributed
on May 20, 1992, is withdrawn by the code reviser’s office
under RCW 34.05.335(3), since the proposal was not
adopted within the one hundred eighty day period allowed by
the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 92-23-049
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
{Filed November 17, 1992, 9:16 a.m.}

Continuance of WSR 92-22-032. -

Title of Rule: Chapter 388-151 WAC, School-age child
care center minimum licensing requirements.

Purpose: Promulgate rules for licensing child care
centers which care only for school-age children part of the
day (usually before and after school).

Proposed
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Name of Proponent: Department of Social and Health
Services, governmental.
Date of Intended Adoption: December 30, 1992.
November 17, 1992
Rosemary Carr
Acting Director
Administrative Services

WSR 92-23-050
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed November 17, 1992, 9:18 a.m.}

Original Notice.

Title of Rule: WAC 388-49-560 Issuance.

Purpose: To bring WAC 388-49-560 into compliance
with federal regulations by allowing replacements for food
coupon authorization not transacted during the validity period
if the FCA was issued on or after the twentieth of the
month.

Other Identifying Information: 7 CFR 274.3 (e)(1).

Statutory Authority for Adoption: RCW 74.04.050.

Statute Being Implemented: RCW 74.04.050.

Summary: This amendment allows the department to
replace FCAs not transacted during their validity period if
the initial FCA was issued on or after the twentieth.

Reasons Supporting Proposal: 7 CFR 274.3 (e)(1) states
that if the validity period begins on or after the 20th day of
the issuance month, the state has the option of extending the
validity period at least 20 days or until the end of the next
issuance month.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Mike Amaud, Division
of Income Assistance, 438-8322. '

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, 7 CFR 274.3
(eX(1).

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on December 22, 1992, at 10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Mailstop 5805, Department of Social
and Health Services, Olympia, 98504, TELEFAX 664-0118
or SCAN 366-0118, by December 22, 1992.

Date of Intended Adoption: January 29, 1992 [1993].

November 17, 1992
Rosemary Carr

Acting Director
Administrative Services
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AMENDATORY SECTION (Amending Order 3417, filed
7/9/92, effective 8/9/92)

WAC 388-49-560 Issuance. (1) The department shall
issue food coupons through a:

(a) Food coupon authorization (FCA) system staggered
through the tenth of the month; or

(b) Direct coupon mail out system staggered through the
tenth of the month.

(2) For FCAs issued on or after the twentieth of the
month, the department shall issue a valid FCA:

(a) Until the end of the month and issue a valid replace-
ment FCA if the household is unable to transact the FCA
before the expiration date; or

(b) For the current month’s benefits valid in the follow-
ing month.

(3) For eligible households applying on the sixteenth of
the month or after, the department shall issue the prorated
allotment for the initial month and the allotment for the first
full month at the same time, except for households:

(a) Eligible for expedited services for which missing or
postponed verification have not been provided; and

(b) Ineligible for the initial month, or the second month.

(4) The department shall not transact or restore an FCA
with an expired validity date, except as specified under
WAC 388-49-560(2). '

(5) The department shall maintain issuance records for
a period of three years from the month of origin.

WSR 92-23-057
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF HEALTH

(Board of Pharmacy)
[Filed November 17, 1992, 2:52 p.m.]

We wish to withdraw the amendments to chapter 246-875

WAC, filed under WSR 92-18-044. We will be making
changes to this rule at a later date.

Glenda Moore

Administrative Assistant

WSR 92-23-061
PROPOSED RULES
OFFICE OF

INSURANCE COMMISSIONER
[Filed November 17, 1992, 3:05 p.m.]

Continuance of WSR 92-20-092. _
Title of Rule: Temporomandibular joint disorder rule
for health care service contractors.
Other Identifying Information: Insurance Commissioner
Matter No. R 92-21.
Date of Intended Adoption: November 25, 1992.
November 17, 1992
Dick Marquardt
Insurance Commissioner
by Allen Morrow
Deputy Insurance Commissioner

WSR 92-23-050

WSR 92-23-062
PROPOSED RULES
OFFICE OF

- INSURANCE COMMISSIONER
[Filed November 17, 1992, 3:08 p.m.]

Continuance of WSR 92-20-093.
Title of Rule: Temporomandibular joint disorder rule
for health maintenance organizations.
Other Identifying Information: Insurance Commissioner
Matter No. R 92-22.
Date of Intended Adoption: November 25, 1992.
November 17, 1992
Dick Marquardt
Insurance Commissioner
by Allen Morrow
Deputy Insurance Commissioner

WSR 92-23-063
PROPOSED RULES
OFFICE OF

INSURANCE COMMISSIONER
[Filed November 17, 1992, 3:11 p.m.)

- Continuance of WSR 92-20-094.
Title of Rule: Temporomandibular joint disorder rule
for group disability insurers.
Other Identifying Information: Insurance Commissioner
Matter No. R 92-23.
Date of Intended Adoption: November 25, 1992,
November 17, 1992
Dick Marquardt
Insurance Commissioner
by Allen Morrow
Deputy Insurance Commissioner

WSR 92-23-064
PROPOSED RULES )
DEPARTMENT OF AGRICULTURE
[Filed November 17, 1992, 3:35 p.m.]

Original Notice.

Title of Rule: New section WAC 16-700-075 Special
assistance grant limits.

Purpose: Authorize the director to specifically limit
grants from the special assistance portion of the fair fund to
county and area fairs, as defined in WAC 16-700-070.

Statutory Authority for Adoption: RCW 15.76.180.

Statute Being Implemented: Chapter 15.76 RCW.

Summary: Rule would specifically allow the director to
limit the grants from the special assistance portion of the fair
fund and carry over the balance to add on the next year’s
fair fund.

Name of Agency Personnel Responsible for Drafting:
Roger L. Roberts, Washington State Department of Agricul-
ture, Natural Resources Building, Olympia, 902-1928;
Implementation and Enforcement: Washington State
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PROPOSED

WSR 92-23-064

Department of Agriculture, Natural Resources Building,
Olympia, 902-1928.

Name of Proponent: Washington State Fairs Commis-
sion, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule would provide for the director to specifi-
cally limit the grants from the special assistance portion of
the fair fund, so that a larger balance can be carried over and
added to the next year’s fair fund, particularly when the pari-
mutuel receipts are estimated to be down a considerable
amount.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Room 259, Natural Resources
Building, 11th and Jefferson, Olympia, Washington 98504-
2560, on December 28, 1992, at 1:15 p.m.

Submit Written Comments to: Washington State
Department of Agriculture, Natural Resources Building,
Olympia, Washington 98504-2560, by December 28, 1992.

Date of Intended Adoption: December 30, 1992.

November 17, 1992
Arthur C. Scheunemann
Assistant Director

NEW SECTION

WAC 16-700-075 Special assistance grant limits.
The director may limit the grants from the special assistance
portion of the state fair fund to disaster grants to county and
area fairs, as defined in WAC 16-700-070.

WSR 92-23-066
PROPOSED RULES
DEPARTMENT OF

LABOR AND INDUSTRIES
[Order 92-15—Filed November 18, 1992, 8:07 a.m.}

Original Notice.

Title of Rule: Chapter 296-62 WAC, General occupa-
tional health standards; and chapter 296-155 WAC, Safety
standards for construction work.

Purpose: Chapter 296-62 WAC, General occupational
health standards, federal-initiated proposed new sections are
made to be at-least-as-effective-as the federal final rules
published in Federal Register, Volume 57, Number 154,
dated August 10, 1992. The proposed rules, relating to
occupational exposure to 4,4’ methylenedianiline (MDA),
impose a permissible exposure limit of 10 parts per billion
(ppb) for an eight hour time weighted average (TWA), and
a short term exposure limit (STEL) of 100 parts per billion.
The proposed rules also include requirements for medical
surveillance, exposure monitoring, hygiene facilities, engi-
neering controls and work practices, medical removal and
medical removal protection benefits. The state standard is
substantially identical to the federal final rule. However, the
sampling procedures in Appendix D were reviewed by the
Department of Labor and Industries laboratory and were
found to be incorrect. OSHA used a Tracor 222 Gas

Proposed
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chromatograph for their analytical procedures. Washington
uses a Hewlett Packard 5880 Gas chromatograph. Therefore,
it was necessary for the state to change the analytical
procedures to reflect the Hewlett Packard procedures; chapter
296-155 WAC, Safety standards for construction work,
federal-initiated proposed new sections are made to be at-
least-as-effective-as the federal final rules published in
Federal Register, Volume 57, Number 154, dated August 10,
1992. The proposed rules, relating to occupational exposure
to 4,4’ methylenedianiline (MDA), impose a permissible
exposure limit of 10 parts per billion (PPB) for an eight hour
time weighted average (TWA), and a short term exposure
limit (STEL) of 100 parts per billion. The proposed rules
also include requirements for medical surveillance, exposure
monitoring, hygiene facilities, engineering controls and work
practices, medical removal and medical removal protection
benefits. The state standard is substantially identical to the
federal final rule. However, the sampling procedures in
Appendix D were reviewed by the Department of Labor and
Industries laboratory and were found to be incorrect. OSHA
used a Tracor 222 Gas chromatograph for their analytical
procedures. Washington uses a Hewlett Packard 5880 Gas
chromatograph. Therefore, it was necessary for the state to
change the analytical procedures to reflect the Hewlett
Packard procedures. State-initiated proposed amendment to
WAC 296-155-375 is made to be identical to the federal
rule. This proposed amendment is made to incorporate a
rule erroneously omitted from the section. The inserted text
is identical to 29 Code of Federal Regulations 1926.305(c);
and chapter 296-304 WAC, Ship repairing, shipbuilding and
shipbreaking, federal-initiated proposed amendment is made
to WAC 296-304-020 Explosive and other dangerous
atmospheres—Scope and application, to be at-least-as-
effective-as the federal final rule published in Federal
Register, Volume 57, Number 154, dated August 10, 1992.
The proposed change adds a reference to the new sections
relating to MDA in chapter 296-62 WAC.

Statutory Authority for Adoption: Chapter 49.17 RCW.

Statute Being Implemented: RCW 49.17.040,
{49.171.050, and [49.17].060.

Summary: See Purpose above.

Reasons Supporting Proposal: To provide a safe and
healthful workplace for all Washington employees.

Name of Agency Personnel Responsible for Drafting:
Ray V. Wax, 7273 Linderson Way, Tumwater, WA, (206)
956-5526; Implementation and Enforcement: J. N. Kirchoff,
7273 Linderson Way, Tumwater, WA, (206) 956-5495.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Rule is necessary because of federal law, Federal
Register, Volume 57, Number 154, dated August 10, 1992,
29 Code of Federal Regulations 1926.305(c).

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

The department has considered whether these rules are
subject to the Regulatory Fairness Act and has determined
that they are not, for the following reasons: Chapter 296-62
WAC, General occupational health standards, federal-
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initiated proposed new sections are made to be at-least-as-
effective-as the federal final rules published in Federal
Register, Volume 57, Number 154, dated August 10, 1992.
These new sections are proposed solely to conform or
comply with federal laws and regulations. The state stan-
dard is substantially identical to the federal final rule.
However, the sampling procedures in Appendix D were
reviewed by the Department of Labor and Industries labora-
tory and were found to be incorrect. OSHA used a Tracor
222 Gas chromatograph for their analytical procedures.
Washington uses a Hewlett Packard 5880 Gas chromato-
graph. Therefore, it was necessary for the state to change
the analytical procedures to reflect the Hewlett Packard
procedures; chapter 296-155 WAC, Safety standards for
construction work, federal-initiated proposed new sections
are made to be at-least-as-effective-as the federal final rules
published in Federal Register, Volume 57, Number 154,
dated August 10, 1992. The state standard is substantially
identical to the federal final rule. However, the sampling
procedures in Appendix D were reviewed by the Department
of Labor and Industries laboratory and were found to be
incorrect. OSHA used a Tracor 222 Gas chromatograph for
their analytical procedures. Washington uses a Hewlett
Packard 5880 Gas chromatograph. Therefore, it was
necessary for the state to change the analytical procedures to
reflect the Hewlett Packard procedures. These new sections
are proposed solely to conform or comply with federal laws
and regulations. State-initiated proposed amendment to
WAC 296-155-375 is made to be identical to the federal
rule. This proposed amendment is made to incorporate a
rule erroneously omitted from the section. The inserted text
is identical to 29 Code of Federal Regulations 1926.305(c).
This amendment is proposed solely to conform or comply
with federal laws and regulations; and chapter 296-304
WAC, Ship repairing, shipbuilding and shipbreaking, federal-
initiated proposed amendment is made to WAC 296-304-020
Explosive and other dangerous atmospheres—Scope and
application, to be at-least-as-effective-as the federal final rule
published in Federal Register, Volume 57, Number 154,
dated August 10, 1992. The proposed change adds a
reference to the new sections relating to MDA in chapter
296-62. WAC. This amendment is proposed solely to
conform or comply with federal laws and regulations.

Hearing Location: Labor and Industries Building,
Auditorium, 7273 Linderson Way, Tumwater, WA, on
December 22, 1992, at 9:30 a.m.

Submit Written Comments to: J. N. Kirchoff, Assistant
Director, Division of Industrial Safety and Health, P.O. Box
4620, Olympia, WA 98504-4620, by January 4, 1993, 5:00
p.m.
Date of Intended Adoption: February 3, 1993.

November 18, 1992
Joseph A. Dear
Director

NEW SECTION ‘
WAC 296-62-076 Methylenedianiline.

WSR 92-23-066

NEW SECTION

WAC 296-62-07601 Scope and application. (1)
WAC 296-62-076 applies to all occupational exposures to
MDA, Chemical Abstracts Service Registry No. 101-77-9,
except as provided in subsections (2) through (7) of this
section.

(2) Except as provided in subsection (8) of this section
and WAC 296-62-07609(5), this section does not apply to
the processing, use, and handling of products containing
MDA where initial monitoring indicates that the product is
not capable of releasing MDA in excess of the action level
under the expected conditions of processing, use, and
handling which will cause the greatest possible release; and
where no "dermal exposure to MDA" can occur.

(3) Except as provided in subsection (8) of this section,
WAC 296-62-076 does not apply to the processing, use, and
handling of products containing MDA where objective data
are reasonably relied upon which demonstrate the product is
not capable of releasing MDA under the expected conditions
of processing, use, and handling which will cause the
greatest possible release; and where no "dermal exposure to
MDA" can occur.

(4) WAC 296-62-076 does not apply to the storage,
transportation, distribution, or sale of MDA in intact contain-
ers sealed in such a manner as to contain the MDA dusts,
vapors, or liquids, except for the provisions of WAC 296-62-
054 and 296-62-07607.

(5) WAC 296-62-076 does not apply to the construction
industry as defined in WAC 296-155-012(6). (Exposure to
MDA in the construction industry is covered by WAC 296-
155-173.)

(6) Except as provided in subsection (8) of this section,
WAC 296-62-076 does not apply to materials in any form
which contain less than 0.1% MDA by weight or volume.

(7) Except as provided in subsection (8) of this section,
WAC 296-62-076 does not apply to "finished articles
containing MDA."

(8) Where products containing MDA are exempted
under subsections (2) through (7) of this section, the employ-
er shall maintain records of the initial monitoring results or
objective data supporting that exemption and the basis for
the employer’s reliance on the data, as provided in the
recordkeeping provision of WAC 296-62-07631.

NEW SECTION

WAC 296-62-07603 Definitions. For the purpose of
WAC 296-62-076, the following definitions shall apply:

(1) "Action level” means a concentration of airborne
MDA of 5 ppb as an 8-hour time-weighted average.

(2) "Authorized person” means any person specifically
authorized by the employer whose duties require the person
to enter a regulated area, or any person entering such an area
as a designated representative of employees, for the purpose
of exercising the right to observe monitoring and measuring
procedures under WAC 296-62-07633 of WAC 296-62-076,
or any other person authorized by WISHA or regulations
issued by WISHA.

(3) "Container” means any barrel, bottle, can, cylinder,
drum, reaction vessel, storage tank, commercial packaging,
or the like, but does not include piping systems.

Proposed
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(4) "Dermal exposure to MDA" occurs where employees
are engaged in the handling, application, or use of mixtures
or materials containing MDA, with any of the following
nonairborne forms of MDA:

(a) Liquid, powdered, granular, or flaked mixtures
containing MDA in concentrations greater than 0.1% by
weight or volume; and

(b) Materials other than "finished articles” containing
MDA in concentrations greater than 0.1% by weight or
volume.

(5) "Director”" means the director of the department of
labor and industries, or his/her designated representative.

(6) "Emergency" means any occurrence such as, but not
limited to, equipment failure, rupture of containers, or failure
of control equipment which results in an unexpected and
potentially hazardous release of MDA.

(7) "Employee exposure” means exposure to MDA
which would occur if the employee were not using respira-
tors or protective work clothing and equipment.

(8) "Finished article containing MDA" is defined as a
manufactured item:

(a) Which is formed to a specific shape or design during
manufacture;

(b) Which has end use function(s) dependent in whole
or part upon its shape or design during end use; and

(c) Where applicable, is an item which is fully cured by
virtue of having been subjected to the conditions (tempera-
ture, time) necessary to complete the desired chemical
reaction.

(9) "4,4° methylenedianiline” or "MDA" means the
chemical 4,4’- diaminodiphenylmethane, Chemical Abstract
Service Registry number 101-77-9, in the form of a vapor,
liquid, or solid. The definition also includes the salts of
MDA.

(10) "Regulated areas” means areas where airborne
concentrations of MDA exceed or can reasonably be expect-
ed to exceed, the permissible exposure limits, or where
dermal exposure to MDA can occur.

(11) "STEL" means short-term exposure limit as
determined by any 15 minute sample period.

NEW SECTION

WAC 296-62-07605 Permissible exposure limits
(PEL). The employer shall assure that no employee is
exposed to an airborne concentration of MDA in excess of
ten parts per billion (10 ppb) as an 8-hour time-weighted
average or a STEL of 100 ppb.

NEW SECTION

WAC 296-62-07607 Emergency situations. (1)
Written plan.

(a) A written plan for emergency situations shall be
developed for each workplace where there is a possibility of
an emergency. Appropriate portions of the plan shall be
implemented in the event of an emergency.

(b) The plan shall specifically provide that employees
engaged in correcting emergency conditions shall be
equipped with the appropriate personal protective equipment
and clothing as required in WAC 296-62-07615 and 296-62-
07617 until the emergency is abated.

Proposed
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(c) The plan shall specifically include provisions for
alerting and evacuating affected employees as well as the
elements prescribed in chapter 296-24 WAC, Part G-1,
"Employee emergency plans and fire prevention plans."

(2) Alerting employees. Where there is the possibility
of employee exposure to MDA due to an emergency, means
shall be developed to alert promptly those employees who
have the potential to be directly exposed. Affected employ-
ees not engaged in correcting emergency conditions shall be
evacuated immediately in the event that an emergency
occurs. Means shall also be developed and implemented for
alerting other employees who may be exposed as a result of
the emergency.

NEW SECTION

WAC 296-62-07609 Exposure monitoring. (1)
General.

(a) Determinations of employee exposure shall be made
from breathing zone air samples that are representative of
each employee’s exposure to airborne MDA over an 8-hour
period. Determination of employee exposure to the STEL
shall be made from breathing zone air samples collected over
a 15 minute sampling period.

(b) Representative employee exposure shall be deter-
mined on the basis of one or more samples representing full
shift exposure for each shift for each job classification in
each work area where exposure to MDA may occur.

(c) Where the employer can document that exposure
levels are equivalent for similar operations in different work
shifts, the employer shall only be required to determine
representative employee exposure for that operation during
one shift.

(2) Initial monitoring. Each employer who has a
workplace or work operation covered by this standard shall
perform initial monitoring to determine accurately the
airborne concentrations of MDA to which employees may be
exposed.

(3) Periodic monitoring and monitoring frequency.

(a) If the monitoring required by subsection (2) of this
section reveals employee exposure at or above the action
level, but at or below the PELs, the employer shall repeat
such representative monitoring for each such employee at
least every six months.

(b) If the monitoring required by subsection (2) of this
section reveals employee exposure above the PELs, the
employer shall repeat such monitoring for each such employ-
ee at least every three months.

(c) The employer may alter the monitoring schedule
from every three months to every six months for any
employee for whom two consecutive measurements taken at
least 7 days apart indicate that the employee cxposure has
decreased to below the TWA but above the action level.

(4) Termination of monitoring.

(a) If the initial monitoring required by subsection (2)
of this section reveals employee exposure to be below the
action level, the employer may discontinue the monitoring
for that employee, except as otherwise required by subsec-
tion (5) of this section.

(b) If the periodic monitoring required by subsection (3)
of this section reveals that employee exposures, as indicated
by at least two consecutive measurements taken at least 7
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days apart, are below the action level the employer may
discontinue the monitoring for that employee, except as
otherwise required by subsection (5) of this section.

(5) Additional monitoring. The employer shall institute
the exposure monitoring required under subsections (2) and
(3) of this section when there has been a change in produc-
tion process, chemicals present, control equipment, person-
nel, or work practices which may result in new or additional
exposures to MDA, or when the employer has any reason to
suspect a change which may result in new or additional
exposures.

(6) Accuracy of monitoring. Monitoring shall be
accurate, to a confidence level of 95 percent, to within plus
or minus 25 percent for airborne concentrations of MDA.

(7) Employee notification of monitoring results.

(a) The employer shall, within 15 working days after the
receipt of the results of any monitoring performed under this
standard, notify each employee of these results, in writing,
either individually or by posting of results in an appropriate
location that is accessible to affected employees.

(b) The written notification required by subdivision (a)
of this subsection shall contain the corrective action being
taken by the employer to reduce the employee exposure to
or below the PELs, wherever the PELs are exceeded.

(8) Visual monitoring. The employer shall make routine
inspections of employee hands, face, and forearms potential-
ly exposed to MDA. Other potential dermal exposures
reported by the employee must be referred to the appropriate
medical personnel for observation. If the employer deter-
mines that the employee has been exposed to MDA the
employer shall:

(a) Determine the source of exposure;

(b) Implement protective measures to correct the hazard;
and

(c) Maintain records of the corrective actions in accor-
dance with WAC 296-62-07631.

NEW SECTION

WAC 296-62-07611 Regulated areas. (1) Establish-
ment.

(a) Airborne exposures. The employer shall establish
regulated areas where airborne concentrations of MDA
exceed or can reasonably be expected to exceed, the permis-
sible exposure limits.

(b) Dermal exposures. Where employees are subject to
dermal exposure to MDA the employer shall establish those
work areas as regulated areas.

(2) Demarcation. Regulated areas shall be demarcated
from the rest of the workplace in a manner that minimizes
the number of persons potentially exposed.

(3) Access. Access to regulated areas shall be limited
to authorized persons.

(4) Personal protective equipment and clothing. Each
person entering a regulated area shall be supplied with, and
required to use, the appropriate personal protective clothing
and equipment in accordance with WAC 296-62-07615 and
296-62-07617.

(5) Prohibited activities. The employer shall ensure that
employees do not eat, drink, smoke, chew tobacco or gum,
or apply cosmetics in regulated areas.
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NEW SECTION

WAC 296-62-07613 Methods of compliance. (1)
Engineering controls and work practices.

(a) The employer shall institute engineering controls and
work practices to reduce and maintain employee exposure to
MDA at or below the PELs except to the extent that the
employer can establish that these controls are not feasible or
where the provisions of subdivision (b) of this subsection or
WAC 296-62-07615(1) apply.

(b) Wherever the feasible engineering controls and work
practices which can be instituted are not sufficient to reduce
employee exposure to or below the PELs, the employer shall
use them to reduce employee exposure to the lowest levels
achievable by these controls and shall supplement them by
the use of respiratory protective devices which comply with
the requirements of WAC 296-62-07615.

(2) Compliance program.

(a) The employer shall establish and implement a
written program to reduce employee exposure to or below
the PELs by means of engineering and work practice
controls, as required by subsection (1) of this section, and by
use of respiratory protection where permitted under WAC
296-62-076. The program shall include a schedule for
periodic maintenance (e.g., leak detection) and shall include
the written plan for emergency situations as specified in
WAC 296-62-07607.

(b) Upon request this written program shall be furnished
for examination and copying to the director, affected
employees, and designated employee representatives. The
employer shall review and, as necessary, update such plans
at least once every 12 months to make certain they reflect
the current status of the program.

(3) Employee rotation. Employee rotation shall not be
permitted as a means of reducing exposure.

NEW SECTION

WAC 296-62-07615 Respiratory protection. (1)
General. The employer shall provide respirators, and ensure
that they are used, where required by this section. Respira-
tors shall be used in the following circumstances:

(a) During the time period necessary to install or
implement feasible engincering and work practice controls:

(b) In work operations for which the employer estab-
lishes that engineering and work practice controls are not
feasible;

(¢) In work situations where feasible engineering and
work practice controls are not yet sufficient to reduce
exposure to or below the PEL; and

(d) In emergencies.

(2) Respirator selection.

(a) Where respirators are required or allowed under
WAC 296-62-076, the employer shall select and provide, at
no cost to the employee, the appropriate respirator as
specified in Table 1, and shall assure that the employee uses
the respirator provided.

(b) The employer shall select respirators from among
those approved by the Mine Safety and Health Administra-
tion and the National Institute for Occupational Safety and
Health under the provisions of 30 C.F.R. Part 11 and Part E
of this chapter.
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(c) Any employee who cannot wear a negative pressure
respirator shall be given the option of wearing a positive
pressure respirator or any supplied-air respirator operated in
the continuous flow or pressure demand mode.

(3) Respirator program. The employer shall institute a
respiratory protection program in accordance with Part E of
this chapter.

(4) Respirator use.

(a) Where air-purifying respirators (cartridge or canister)
are used, the employer shall replace the air-purifying element
as needed to maintain the effectiveness of the respirator. The
employer shall ensure that each cartridge is dated at the
beginning of use.

(b) Employees who wear respirators shall be allowed to
leave the regulated area to readjust the facepiece or to wash
their faces and to wipe clean the facepieces on their respira-
tors in order to minimize potential skin irritation associated
with respirator use.

Table 1.—Respiratory Protection for MDA

Airborne concentration of
MDA or condition of use

a. Less than or equal to 10xPEL

Respirator type

(1) Half-mask respirator with
HEPA! canridge.

(1) Full facepiece respirator with
HEPA! cartridge or canister?,

(1) Full facepiece powered air-
purifying respirator with
HEPA! cartridges?.

(1) Self-contained
breathing concentrations appa-
ratus with full facepiece in
positive pressure mode;

(2) Full facepiece positive pres-
sure demand supplied-air
respirator with auxiliary self-
contained air supply.

(1) Any full facepiece air-purify-
ing respirator with HEPA!
canridgesz;

(2) Any positive pressure or con-
tinuous flow self-contained
breathing apparatus with full
facepiece or hood.

(1) Full facepiece self-contained
breathing apparatus in positive
pressure demand mode.

b. Less than or equal to 50xPEL

c. Less than or equal to 1000xPEL

[=9

. Greater than 1000xPEL or
unknown

e. Escape

b

Fire fighting

Note: Respirators assigned for higher environmental concentrations
may be used at lower concentrations.

IHigh efficiency particulate in air filter (HEPA) means a filter
that is at least 99.97 percent efficient against mono-dispersed
Barticles of 0.3 micrometers or larger.

Combination HEPA/organic vapor cartridges shall be used
whenever MDA in liquid form or a process requiring heat is
used.

(5) Respirator fit testing.

(a) The employer shall perform and record the results of
either quantitative or qualitative fit tests at the time of initial
fitting and at least annually thereafter for each employee
wearing a negative pressure respirator. The test shall be
used to select a respirator facepiece which provides the
required protection as prescribed in Table 1.

(b) The employer shall follow the test protocols outlined
in Appendix E of this standard for whichever type of fit
testing the employer chooses.
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NEW SECTION

WAC 296-62-07617 Protective work clothing and
equipment. (1) Provision and use. Where employees are
subject to dermal exposure to MDA, where liquids contain-
ing MDA can be splashed into the eyes, or where airborne
concentrations of MDA are in excess of the PEL, the
employer shall provide, at no cost to the employee, and
ensure that the employee uses, appropriate protective work
clothing and equipment which prevent contact with MDA
such as, but not limited to:

(a) Aprons, coveralls, or other full-body work clothing;

(b) Gloves, head coverings, and foot coverings; and

(c) Face shields, chemical goggles; or

(d) Other appropriate protective equipment which
comply with WAC 296-24-078.

(2) Removal and storage.

(a) The employer shall ensure that, at the end of their
work shift, employees remove MDA-contaminated protective
work clothing and equipment that is not routinely removed
throughout the day in change rooms provided in accordance
with the provisions established for change rooms.

(b) The employer shall ensure that, during their work
shift, employees remove all other MDA-contaminated
protective work clothing or equipment before leaving a
regulated area.

(c) The employer shall ensure that no employee takes
MDA -contaminated work clothing or equipment out of ‘the
change room, except those employees authorized to do so for
the purpose of laundering, maintenance, or disposal.

(d) MDA-contaminated work clothing or equipment
shall be placed and stored in closed containers which prevent
dispersion of the MDA outside the container.

(e) Containers of MDA-contaminated protective work
clothing or equipment which are to be taken out of change
rooms or the workplace for cleaning, maintenance, or
disposal shall bear labels warning of the hazards of MDA.

(3) Cleaning and replacement.

(a) The employer shall provide the employee with clean
protective clothing and equipment. The employer shall
ensure that protective work clothing or equipment required
by this paragraph is cleaned, laundered, repaired, or replaced
at intervals appropriate to maintain its effectiveness.

(b) The employer shall prohibit the removal of MDA
from protective work clothing or equipment by blowing,
shaking, or any methods which allow MDA to reenter the
workplace.

(c) The employer shall ensure that laundering of MDA-
contaminated clothing shall be done so as to prevent the
release of MDA in the workplace.

(d) Any employer who gives MDA-contaminated
clothing to another person for laundering shall inform such
person of the requirement to prevent the release of MDA.

(e) The employer shall inform any person who launders
or cleans protective clothing or equipment contaminated with
MDA of the potentially harmful effects of exposure.

(f) MDA-contaminated clothing shall be transported in
properly labeled, sealed, impermeable bags or containers.
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NEW SECTION

WAC 296-62-07619 Hygiene facilities and practices.
(1) Change rooms.

(a) The employer shall provide clean change rooms for
employees, who must wear protective clothing, or who must
use protective equipment because of their exposure to MDA.

(b) Change rooms must be equipped with separate
storage for protective clothing and equipment and for street
clothes which prevents MDA contamination of street clothes.

(2) Showers.

(2) The employer shall ensure that employees, who work
in areas where there is the potential for exposure resulting
from airborne MDA (e.g., particulates or vapors) above the
action level, shower at the end of the work shift.

(i) Shower facilities required by this section shall
comply with WAC 296-24-12009(3).

(ii) The employer shall ensure that employees who are
required to shower pursuant to the provisions contained
herein do not leave the workplace wearing any protective
clothing or equipment worn during the work shift.

(b) Where dermal exposure to MDA occurs, the
employer shall ensure that materials spilled or deposited on
the skin are removed as soon as possible by methods which
do not facilitate the dermal absorption of MDA.

(3) Lunch facilities.

(a) Availability and construction.

(i) Whenever food or beverages are consumed at the
worksite and employees are exposed to MDA at or above the
PEL or are subject to dermal exposure to MDA the employer
shall provide readily accessible lunch areas.

(ii) Lunch areas located within the workplace and in
areas where there is the potential for airborne exposure to
MDA at or above the PEL shall have a positive pressure,
temperature controlled, filtered air supply.

(iii) Lunch areas may not be located in areas within the
workplace where the potential for dermal exposure to MDA
exists.

(b) The employer shall ensure that employees who have
been subjected to dermal exposure to MDA or who have
been exposed to MDA above the PEL wash their hands and
faces with soap and water prior to eating, drinking, smoking,
or applying cosmetics.

(¢) The employer shall ensure that employees exposed
to MDA do not enter lunch facilities with MDA-contaminat-
ed protective work clothing or equipment.

NEW SECTION

WAC 296-62-07621 Communication of hazards to
employees. (1) Signs and labels.

(a) The employer shall post and maintain legible signs
demarcating regulated areas and entrances or accessways to
regulated areas that bear the following legend:

DANGER MDA MAY CAUSE CANCER LIVER TOXIN
AUTHORIZED PERSONNEL ONLY
RESPIRATORS AND PROTECTIVE CLOTHING
MAY BE REQUIRED TO BE WORN IN THIS AREA

(b) The employer shall ensure that labels or other
appropriate forms of warning are provided for containers of
MDA within the workplace. The labels shall comply with
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the requirements of WAC 296-62-05411 and shall include
the following legend:
(i) For pure MDA

DANGER CONTAINS MDA MAY CAUSE CANCER
LIVER TOXIN

(ii) For mixtures containing MDA

DANGER CONTAINS MDA CONTAINS MATERIALS
WHICH MAY CAUSE CANCER LIVER TOXIN

(2) Material safety data sheets (MSDS).

(a) Employers shall obtain or develop, and shall provide
access to their employees, to a material safety data sheet
(MSDS) for MDA. In meeting this obligation, employers
shall make appropriate use of the information found in
Appendices A and B.

(b) Employers who are manufacturers or importers shall:

(i) Comply with subdivision (1)(b) of this section as
appropriate; and

(ii) Comply with the requirement in WISHA hazard
communication standard, WAC 296-62-054, that they deliver
to downstream employers an MSDS for MDA.

(3) Information and training.

(a) The employer shall provide employees with informa-
tion and training on MDA, in accordance with WAC 296-62-
054 through 296-62-05415, at the time of initial assignment
and at least annually thereafter.

(b) In addition to the information required under WAC
296-62-054, the employer shall:

(i) Provide an explanation of the contents of WAC 296-
62-076, including Appendices A and B, and indicate to
employees where a copy of the standard is available;

(ii) Describe the medical surveillance program required
under WAC 296-62-07625, and explain the information
contained in Appendix C; and

(iii) Describe the medical removal provision required
under WAC 296-62-07625.

(4) Access to training materials.

(a) The employer shall make readily available to all
affected employees, without cost, all written materials
relating to the employee training program, including a copy
of this regulation.

(b) The employer shall provide to the director, upon
request, all information and training materials relating to the
employee information and training program.

NEW SECTION

WAC 296-62-07623 Housekeeping. (1) All surfaces
shall be maintained as free as practicable of visible accumu-
lations of MDA.

(2) The employer shall institute a program for detecting
MDA leaks, spills, and discharges, including regular visual
inspections of operations involving liquid or solid MDA.

(3) All leaks shall be repaired and liquid or dust spills
cleaned up promptly.

(4) Surfaces contaminated with MDA may not be
cleaned by the use of compressed air.
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(5) Shoveling, dry sweeping, and other methods of dry
clean-up of MDA may be used where HEPA-filtered
vacuuming and/or wet cleaning are not feasible or practical.

(6) Waste, scrap, debris, bags, containers, equipment,
and clothing contaminated with MDA shall be collected and
disposed of in a manner to prevent the reentry of MDA into
the workplace.

NEW SECTION

WAC 296-62-07625 Medical surveillance. (1)
General.

(a) The employer shall make available a medical
surveillance program for employees exposed to MDA:

(i) Employees exposed at or above the action level for
30 or more days per year;

(ii) Employees who are subject to dermal exposure to
MDA for 15 or more days per year;

(iii) Employees who have been exposed in an emergen-
cy situation;

(iv) Employees whom the employer, based on results
from compliance with WAC 296-62-07609(R), has reason to
believe are being dermally exposed; and

(v) Employees who show signs or symptoms of MDA
exposure.

(b) The employer shall ensure that all medical examina-
tions and procedures are performed by, or under the supervi-
sion of, a licensed physician, at a reasonable time and place,
and provided without cost to the employee.

(2) Initial examinations.

(a) Within 150 days of the effective date of this stan-
dard, or before the time of initial assignment, the employer
shall provide each employee covered by subdivision (1)(a)
of this section with a medical examination including the
following elements:

(i) A detailed history which includes:

(A) Past work exposure to MDA or any other toxic
substances;

(B) A history of drugs, alcohol, tobacco, and medication
routinely taken (duration and quantity); and

(C) A history of dermatitis, chemical skin sensitization,
or previous hepatic disease.

(ii) A physical examination which includes all routine
physical examination parameters, skin examination, and signs
of liver disease.

(iii) Laboratory tests including:

(A) Liver function tests; and

(B) Urinalysis.

(iv) Additional tests as necessary in the opinion of the
physician.

(b) No initial medical examination is required if
adequate records show that the employce has been examined
in accordance with the requirements of WAC 296-62-076
within the previous six months prior to the effective date of
this standard or prior to the date of initial assignment.

(3) Periodic examinations.

(a) The employer shall provide each employee covered
by WAC 296-62-076 with a medical examination at least
annually following the initial examination. These periodic
examinations shall include at least the following elements:

(i) A brief history regarding any new exposure to
potential liver toxins, changes in drug, tobacco, and alcohol
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intake, and the appearance of physical signs relating to the
liver and the skin;

(ii) The appropriate tests and examinations including
liver function tests and skin examinations; and

(iii) Appropriate additional tests or examinations as
deemed necessary by the physician.

(b) If in the physicians’ opinion the results of liver
function tests indicate an abnormality, the employee shall be
removed from further MDA exposure in accordance with
WAC 296-62-07627 and 296-62-07629. Repeat liver
function tests shall be conducted on advice of the physician.

(4) Emergency examinations. If the employer deter-
mines that the employee has been exposed to a potentially
hazardous amount of MDA in an emergency situation as
addressed in WAC 296-62-07607, the employer shall provide
medical examinations in accordance with subsection (3) of
this section. If the results of liver function testing indicate
an abnormality, the employee shall be removed in accor-
dance with WAC 296-62-07627 and 296-62-07629. Repeat
liver function tests shall be conducted on the advice of the
physician. If the results of the tests are normal, tests must
be repeated two to three weeks from the initial testing. If
the results of the second set of tests are normal and on the
advice of the physician, no additional testing is required.

(5) Additional examinations. Where the employee
develops signs and symptoms associated with exposure to
MDA, the employer shall provide the employee with an
additional medical examination including a liver function
test. Repeat liver function tests shall be conducted on the
advice of the physician. If the results of the tests are
normal, tests must be repeated two to three weeks from the
initial testing. If the results of the second set of tests are
normal and, on the advice of the physician, no additional
testing is required.

(6) Multiple physician review mechanism.

(a) If the employer selects the initial physician who
conducts any medical examination or consultation provided
to an employee under WAC 296-62-076, and the employee
has signs or symptoms of occupational exposure to MDA
(which could include an abnormal liver function test), and
the employee disagrees with the opinion of the examining
physician, and this opinion could affect the employee’s job
status, the employee may designate an appropriate, mutually
acceptable second physician:

(i) To review any findings, determinations, or recom-
mendations of the initial physician; and

(ii) To conduct such examinations, consultations, and
laboratory tests as the second physician deems necessary to
facilitate this review.

(b) The employer shall promptly notify an employee of
the right to seek a second medical opinion after each
occasion that an initial physician conducts a medical exami-
nation or consultation pursuant to WAC 296-62-076. The
employer may condition its participation in, and payment for,
the multiple physician review mechanism upon the employee
doing the following within fifteen days after receipt of the
foregoing notification, or receipt of the initial physician’s
written opinion, whichever is later:

(i) The employee informing the employer that he or she
intends to seek a second medical opinion; and

(ii) The employee initiating steps to make an appoint-
ment with a second physician.
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(c) If the findings, determinations, or recommendations
of the second physician differ from those of the initial
physician, then the employer and the employee shall assure
that efforts are made for the two physicians to resolve any
disagreement.

(d) If the two physicians have been unable to resolve
quickly their disagreement, then the employer and the
employee through their respective physicians shall designate
a third physician:

(i) To review any findings, determinations, or recom-
mendations of the prior physicians; and

(ii) To conduct such examinations, consultations,
laboratory tests, and discussions with the prior physicians as
the third physician deems necessary to resolve the disagree-
ment of the prior physicians.

(¢) The employer shall act consistent with the findings,
determinations, and recommendations of the third physician,
unless the employer and the employee reach an agreement
which is otherwise consistent with the recommendations of
at least one of the three physicians.

(7) Information provided to the examining and consult-
ing physicians.

(a) The employer shall provide the following informa-
tion to the examining physician:

(i) A copy of this regulation and its appendices;

(ii) A description of the affected employee’s duties as
they relate to the employee’s potential exposure to MDA

(iii) The employee’s current actual or representative
MDA exposure level;

(iv) A description of any personal protective equipment
used or to be used; and

(v) Information from previous employment-related
medical examinations of the affected employee.

(b) The employer shall provide the foregoing informa-
tion to a second physician under this section upon request
either by the second physician or by the employee.

(8) Physician’s written opinion.

(a) For each examination under WAC 296-62-076, the
employer shall obtain, and provide the employee with a copy
of, the examining physician’s written opinion within 15 days
of its receipt. The written opinion shall include the follow-
ing:

(i) The occupationally-pertinent results of the medical
examination and tests;

(ii) The physician’s opinion concerning whether the
employee has any detected medical conditions which would
place the employee at increased risk of material impairment
of health from exposure to MDA;

(iii) The physician’s recommended limitations upon the
employee’s exposure to MDA or upon the employee’s use of
protective clothing or equipinent and respirators; and

(iv) A statement that the employee has been informed
by the physician of the results of the medical examination
and any medical conditions resulting from MDA exposure
which require further explanation or treatment.

(b) The written opinion obtained by the employer shall

not reveal specific findings or diagnoses unrelated to

occupational exposures.
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NEW SECTION

WAC 296-62-07627 Medical removal—Temporary
medical removal of an employee. Temporary medical
removal of an employee.

(1) Temporary removal resulting from occupational
exposure. The employee shall be removed from work
environments in which exposure to MDA is at or above the
action level or where dermal exposure to MDA may occur,
following an initial examination (WAC 296-62-07625(2)),
periodic examinations (WAC 296-62-07625(3)), an emergen-
cy situation (WAC 296-62-07625(4)), or an additional
examination (WAC 296-62-07625(5)) in the following
circumstances:

(a) When the employee exhibits signs and/or symptoms
indicative of acute exposure to MDA; or

(b) When the examining physician determines that an
employee’s abnormal liver function tests are not associated
with MDA exposure but that the abnormalities may be
exacerbated as a result of occupational exposure to MDA.

(c) Temporary removal due to a final medical determi-
nation.

(i) The employer shall remove an employee from work
environments in which exposure to MDA is at or above the
action level or where dermal exposure to MDA may occur,
on each occasion that there is a final medical determination
or opinion that the employee has a detected medical condi-
tion which places the employee at increased risk of material
impairment to health from exposure to MDA.

(ii) For the purposes of WAC 296-62-076, the phrase
"final medical determination" shall mean the outcome of the
physician review mechanism used pursuant to the medical
surveillance provisions of this section.

(iii) Where a final medical determination results in any
recommended special protective measures for an employee,
or limitations on an employee’s exposure to MDA, the
employer shali implement and act consistent with the
recommendation. :

(2) Return of the employee to former job status.

(a) The employer shall return an employee to his or her
former job status:

(i) When the employee no longer shows signs or
symptoms of exposure to MDA or upon the advice of the
physician.

(ii) When a subsequent final medical determination
results in a medical finding, determination, or opinion that
the employee no longer has a detected medical condition
which places the employee at increased risk of material
impairment to health from exposure to MDA.

(b) For the purposes of this section, the requirement that
an employer return an employee to his or her former job
status is not intended to expand upon or restrict any rights an
employee has or would have had, absent temporary medical
removal, io a specific job classification or position under the
terms of a collective bargaining agreement.

(3) Removal of other employee special protective
measure or limitations. The employer shall remove any
limitations placed on an employee, or end any special
protective measures provided to an employee, pursuant to a
final medical determination, when a subsequent final medical
determination indicates that the limitations or special
protective measures are no longer necessary.
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(4) Employer options pending a final medical determi-
nation. Where the physician review mechanism used
pursuant to the medical surveillance provisions of WAC 296-
62-076, has not yet resulted in a final medical determination
with respect to an employee, the employer shall act as
follows:

(2) Removal. The employer may remove the employee
from exposure to MDA, provide special protective measures
to the employee, or place limitations upon the employee,
consistent with the medical findings, determinations, or
recommendations of any of the physicians who have re-
viewed the employee’s health status.

(b) Return. The employer may return the employee to
his or her former job status, and end any special protective
measures provided to the employee, consistent with the
medical findings, determinations, or recommendations of any
of the physicians who have reviewed the employee’s health
status, with two exceptions.

(i) If the initial removal, special protection, or limitation
of the employee resulted from a final medical determination
which differed from the findings, determinations, or recom-
mendations of the initial physician; or

(ii) If the employee has been on removal status for the
preceding six months as a result of exposure to MDA, then
the employer shall await a final medical determination.

NEW SECTION

WAC 296-62-07629 Medical removal protection
benefits. (1) Provisions of medical removal protection
benefits. The employer shall provide to an employee up to
six months of medical removal protection benefits on each
occasion that an employee is removed from exposure to
MDA or otherwise limited pursuant to this section.

(2) Definition of medical removal protection benefits.
For the purposes of this section, the requirement that an
employer provide medical removal protection benefits means
that the employer shall maintain the earnings, seniority, and
other employment rights and benefits of an employee as
though the employee had not been removed from normal
exposure to MDA or otherwise limited.

(3) Follow-up medical surveillance during the pcriod of
employee removal or limitations. During the period of time
that an employee is removed from normal exposure to MDA
or otherwise limited, the employer may condition the
provision of medical removal protection benefits upon the
employee’s participation in follow-up medical surveillance
made available pursuant to WAC 296-62-076.

(4) Workers' compensation claims. If a removed
employee files a claim for workers’ compensation payments
for an MDA-related disability, then the employer shall
continue to provide medical removal protection benefits
pending disposition of the claim. To the extent that an
award is made to the employee for earnings lost during the
period of removal, the employer’s medical removal protec-
tion obligation shall be reduced by such amount. The
employer shall receive no credit for workers’ compensation
payments received by the employee for treatment-related
expenses.

(5) Other credits. The employer’s obligation to provide
medical removal protection benefits to a removed employee
shall be reduced to the extent that the employee receives
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compensation for earnings lost during the period of removal
either from a publicly or employer-funded compensation
program, or receives income from non-MDA-related employ-
ment with any employer made possible by virtue of the
employee’s removal.

(6) Employees who do not recover within the 6 months
of removal. The employer shall take the following measures
with respect to any employee removed from exposure to
MDA:

(a) The employer shall make available to the employee
a medical examination pursuant to this section to obtain a
final medical determination with respect to the employee;

(b) The employer shall assure that the final medical
determination obtained indicates whether or not the employ-
ee may be returned to his or her former job status, and, if
not, what steps should be taken to protect the employee’s
health; ‘

(c) Where the final medical determination has not yet
been obtained, or, once obtained indicates that the employee
may not yet be returned to his or her former job status, the
employer shall continue to provide medical removal protec-
tion benefits to the employee until either the employee is
returned to former job status, or a final medical determina-
tion is made that the employee is incapable of ever safely
returning to his or her former job status; and

(d) Where the employer acts pursuant to a final medical
determination which permits the return of the employee to
his or her former job status, despite what would otherwise be
an abnormal liver function test, later questions concerning
removing the employee again shall be decided by a final
medical determination. The employer need not automatically
remove such an employee pursuant to the MDA removal
criteria provided by WAC 296-62-076.

(7) Voluntary removal or restriction of an employee.
Where an employer, although not required by WAC 296-62-
076 to do so, removes an employee from exposure to MDA
or otherwise places limitations on an employee due to the
effects of MDA exposure on the employee’s medical
condition, the employer shall provide medical removal
protection benefits to the employee equal to that required by
this section.

NEW SECTION

WAC 296-62-07631 Recordkeeping. (1) Monitoring
data for exempted employers.

(a) Where as a result of the initial monitoring the
processing, use, or handling of products made from or
containing MDA are exempted from other requirements of
this section under WAC 296-62-07601(2), the employer shall
establish and maintain an accurate record of monitoring
relied on in support of the exemption.

(b) This record shall include at least the following
information: '

(i) The product qualifying for exemption;

(ii) The source of the monitoring data (e.g., was
monitoring performed by the employer or a private contrac-
tor);

(iii) The testing protocol, results of testing, and/or
analysis of the material for the release of MDA;



Washington State Register, Issue 92-23

(iv) A description of the operation exempted and how
the data support the exemption (e.g., are the monitoring data
representative of the conditions at the affected facility); and

(v) Other data relevant to the operations, materials,
processing, or employee exposures covered by the exemp-
ton.

(c) The employer shall maintain this record for the
duration of the employer’s reliance upon such objective data.

(2) Objective data for exempted employers.

(a) Where the processing, use, or handling of products
made from or containing MDA are exempted from other
requirements of WAC 296-62-076 under WAC 296-62-
07601, the employer shall establish and maintain an accurate
record of objective data relied upon in support of the
exemption.

(b) This record shall include at least the following
information:

(i) The product qualifying for exemption;

(ii) The source of the objective data;

(iii) The testing protocol, results of testing, and/or
analysis of the material for the release of MDA;

(iv) A description of the operation exempted and how
the data support the exemption; and

(v) Other data relevant to the operations, materials,
processing, or employee exposures covered by the exemp-
tion.

(c) The employer shall maintain this record for the
duration of the employer’s reliance upon such objective data.

(3) Exposure measurements.

(a) The employer shall establish and maintain an
accurate record of all measurements required by WAC 296-
62-07609, in accordance with Part B of this chapter.

(b) This record shall include:

(i) The dates, number, duration, and results of each of
the samples taken, including a description of the procedure
used to determine representative employee exposures;

(ii) Identification of the sampling and analytical methods
used;

(iii) A description of the type of respiratory protective
devices worn, if any; and

(iv) The name, Social Security number, job classifica-
tion, and exposure levels of the employee monitored and all
other employees whose exposure the measurement is
intended to represent.

(c) The employer shall maintain this record for at least
30 years, in accordance with Part B of this chapter.

(4) Medical surveillance.

(a) The employer shall establish and maintain an
accurate record for each employee subject to medical
surveillance required by WAC 296-62-07625, 296-62-07627,
and 296-62-07629, in accordance with Part B of this chapter.

(b) This record shall include: :

(i) The name, Social Security number, and description
of the duties of the employee;

(ii) The employer’s copy of the physician’s written
opinion on the initial, periodic, and any special examinations,
including results of medical examination and all tests,
opinions, and recommendations;

(iii) Results of any airborne exposure monitoring done
for that employee and the representative exposure levels
supplied to the physician; and
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(iv) Any employee medical complaints related to
exposure to MDA,

(c) The employer shall keep, or assure that the examin-
ing physician keeps, the following medical records:

(1) A copy of this standard and its appendices, except
that the employer may keep one copy of the standard and its
appendices for all employees provided the employer refer-
ences the standard and its appendices in the medical surveil-
lance record of each employee;

(ii) A copy of the information provided to the physician
as required by any sections in the regulatory text;

(iii) A description of the laboratory procedures and a
copy of any standards or guidelines used to interpret the test
results or references to the information;

(iv) A copy of the employee’s medical and work history
related to exposure to MDA.

(d) The employer shall maintain this record for at least
the duration of employment plus 30 years, in accordance
with Part B of this chapter. '

(5) Medical removals.

(a) The employer shall establish and maintain an
accurate record for each employee removed from current
exposure to MDA pursuant to WAC 296-62-07625, 296-62-
07627, and 296-62-07629.

(b) Each record shall include:

(i) The name and Social Security number of the employ-
ee;

(i1) The date of each occasion that the employee was
removed from current exposure to MDA as well as the
corresponding date on which the employee was returned to
his or her former job status;

(iii) A brief explanation of how each removal was or is
being accomplished; and

(iv) A statement with respect to each removal indicating
the reason for the removal.

(c) The employer shall maintain each medical removal
record for at least the duration of an employee’s employment
plus 30 years. '

(6) Availability.

(a) The employer shall assure that records required to be
maintained by WAC 296-62-076 shall be made available,
upon request, to the director for examination and copying.

(b) Employee exposure monitoring records required by
WAC 296-62-076 shall be provided upon request for
examination and copying to employees, employee represen-
tatives, and the director in accordance with the applicable
sections of WAC 296-62-054.

(c) Employee medical records required by this section
shall be provided upon request for examination and copying,
to the subject employee, to anyone having the specific
written consent of the subject employee, and to the director
in accordance with Part B of this chapter.

(7) Transfer of records.

(a) The employer shall comply with the requirements
involving transfer of records set forth in WAC 296-62-
05215.

(b) If the employer ceases to do business and there is no
successor employer to receive and retain the records for the
prescribed period, the employer shall notify the director, at
least 90 days prior tc disposal, and transmit the records to
the director if so requested by the director within that period.
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NEW SECTION

WAC 296-62-07633 Observation of monitoring. (1)
Employee observation. The employer shall provide affected
employees, or their designated representatives, an opportuni-
ty to observe the measuring or monitoring of employee
exposure to MDA conducted pursuant to WAC 296-62-
07609.

(2) Observation procedures. When observation of the
measuring or monitoring of employee exposure to MDA
requires entry into areas where the use of protective clothing
and equipment or respirators is required, the employer shall
provide the observer with personal protective clothing and
equipment or respirators required to be worn by employees
working in the area, assure the use of such clothing and
equipment or respirators, and require the observer to comply
with all other applicable safety and health procedures.

NEW SECTION

WAC 296-62-07635 Effective date. This standard
shall become effective March 15, 1993,

NEW SECTION

WAC 296-62-07637 Appendices. The information
contained in Appendices A, B, C, and D of WAC 296-62-
076 is not intended by itself, to create any additional
obligations not otherwise imposed by this standard nor
detract from any existing obligation. The protocols for
respiratory fit testing in Appendix E of WAC 296-62-076 are
mandatory.

NEW SECTION

WAC 296-62-07639 Startup dates. Compliance with
all obligations of this standard commence on the effective
date except as follows:

(1) Initial monitoring under WAC 296-62-07609(2) of
WAC 296-62-076 shall be completed as soon as possible but
no later than June 13, 1993.

(2) Medical examinations under WAC 296-62-07625,
296-62-07627, and 296-62-07629 shall be completed as soon
as possible but no later than August 14, 1993.

(3) Emergency plans required by WAC 296-62-07607
shall be provided and available for inspection and copying
as soon as possible but no later than July 13, 1993.

(4) Initial training and education shall be completed as
soon as possible but no later than July 13, 1993.

(5) Hygiene and lunchroom facilities under WAC 296-
62-07619 shall be in operation as soon as possible but no
later than March 15, 1994.

(6) Respiratory protection required by WAC 296-62-
07615 shall be provided as soon as possible but no later than
July 13, 1993.

(7) Written compliance plans required by WAC 296-62-
07613(2) shall be completed and available for inspection and
copying as soon as possible but no later than July 13, 1993.

(8) WISHA shall enforce the permissible exposure limits
in WAC 296-62-07605 no earlier than July 13, 1993.

(9) Engineering controls needed to achieve the PELs
must be in place March 15, 1993.

(10) Personal protective clothing required by WAC 296-
62-07617 shall be available July 13, 1993.
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NEW SECTION

WAC 296-62-07654 Appendix A to WAC 296-62-
076—Substance data sheet, for 4,4’-methylenedianiline.
(1) Substance identification.

(a) Substance: Methylenedianiline (MDA).

(b) Permissible exposure:

(i) Airbome: Ten parts per billion parts of air (10 ppb),
time-weighted average (TWA) for an 8-hour workday and an
action level of five parts per billion parts of air (5 ppb).

(ii) Dermal: Eye contact and skin contact with MDA
are not permitted.

(c) Appearance and odor: White to tan solid; amine
odor.

(2) Health hazard data.

(a) Ways in which MDA affects your health. MDA can
affect your health if you inhale it, or if it comes in contact
with your skin or eyes. MDA is also harmful if you happen
to swallow it. Do not get MDA in eyes, on skin, or on
clothing.

(b) Effects of overexposure.

(i) Short-term (acute) overexposure: Overexposure to
MDA may produce fever, chills, loss of appetite, vomiting,
jaundice. Contact may irritate skin, eyes, and mucous
membranes. Sensitization may occur.

(ii) Long-term (chronic) exposure. Repeated or pro-
longed exposure to MDA, even at relatively low concen-
trations, may cause cancer. In addition, damage to the liver,
kidneys, blood, and spleen may occur with long-term
exposure.

(iii) Reporting signs and symptoms: You should inform
your employer if you develop any signs or symptoms which
you suspect are caused by exposure to MDA including
yellow staining of the skin.

(3) Protective clothing and equipment.

(a) Respirators. Respirators are required for those
operations in which engineering controls or work practice
controls are not adequate or feasible to reduce exposure to
the permissible limit. If respirators are worn, they must
have the joint Mine Safety and Health Administration and
National Institute for Occupational Safety and Health
(NIOSH) seal of approval, and cartridges or canisters must
be replaced as necessary to maintain the effectiveness of the
respirator. If you experience difficulty breathing while
wearing a respirator, you may request a positive pressure
respirator from your employer. You must be thoroughly
trained to use the assigned respirator, and the training will be
provided by your employer. MDA does not have a detect-
able odor except at levels well above the permissible
exposure limits. Do not depend on odor to warn you when
a respirator canister is exhausted. If you can smell MDA
while wearing a respirator, proceed immediately to fresh air.
If you experience difficulty breathing while wearing a
respirator, tell your employer.

(b) Protective clothing. You may be required to wear
coveralls, aprons, gloves, face shields, or other appropriate
protective clothing to prevent skin contact with MDA.
Where protective clothing is required, your employer is
required to provide clean garments to you, as necessary, to
assure that the clothing protects you adequately. Replace or
repair impervious clothing that has developed leaks. MDA
should never be allowed to remain on the skin. Clothing and
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shoes which are not impervious to MDA should not be
allowed to become contaminated with MDA, and if they do,
the clothing and shoes should be promptly removed and
decontaminated. The clothing should be laundered to
remove MDA or discarded. Once MDA penetrates shoes or
other leather articles, they should not be worn again.

(c) Eye protection. You must wear splashproof safety
goggles in areas where liquid MDA may contact your eyes.
Contact lenses should not be worn in areas where eye
contact with MDA can occur. In addition, you must wear a
face shield if your face could be splashed with MDA liquid.

(4) Emergency and first aid procedures.

(a) Eye and face exposure. If MDA is splashed into the
eyes, wash the eyes for at least 15 minutes. See a doctor as
soon as possible.

(b) Skin exposure. If MDA is spilled on your clothing
or skin, remove the contaminated clothing and wash the
exposed skin with large amounts of soap and water immedi-
ately. Wash contaminated clothing before you wear it again.

(c) Breathing. If you or any other person breathes in
large amounts of MDA, get the exposed person to fresh air
at once. Apply artificial respiration if breathing has stopped.
Call for medical assistance or a doctor as soon as possible.
Never enter any vessel or confined space where the MDA
concentration might be high without proper safety equipment
and at least one other person present who will stay outside.
A life line should be used.

(d) Swallowing. If MDA has been swallowed and the
patient is conscious, do not induce vomiting. Call for
medical assistance or a doctor immediately.

(5) Medical requirements. If you are exposed to MDA
at a concentration at or above the action level for more than
30 days per year, or exposed to liquid mixtures more than 15
days per year, your employer is required to provide a
medical examination, including a medical history and
laboratory tests, within 60 days of the effective date of this
standard and annually thereafter. These tests shall be
provided without cost to you. In addition, if you are
accidentally exposed to MDA (either by ingestion, inhala-
tion, or skin/eye contact) under conditions known or suspect-
ed to constitute toxic exposure to MDA, your employer is
required to make special examinations and tests available to
you.

(6) Observation of monitoring. Your employer is
required to perform measurements that are representative of
your exposure to MDA and you or your designated repre-
sentative are entitled to observe the monitoring procedure.
You are entitled to observe the steps taken in the measure-
ment procedure and to record the results obtained. When the
monitoring procedure is taking place in an area where
respirators or personal protective clothing and equipment are
required to be worn, you and your representative must also
be provided with, and must wear, the protective clothing and
equipment.

(7) Access to records. You or your representative are
entitled to see the records of measurements of your exposure
to MDA upon written request to your employer. Your
medical examination records can be furnished to your
physician or designated representative upon request by you
to your employer.

(8) Precautions for safe use, handling, and storage.
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(a) Material is combustible. Avoid strong acids and
their anhydrides. Avoid strong oxidants. Consult supervisor
for disposal requirements.

(b) Emergency clean-up. Wear self-contained breathing
apparatus and fully clothe the body in the appropriate
personal protective clothing and equipment.

NEW SECTION

WAC 296-62-07656 Appendix B to WAC 296-62-
076—Substance technical guidelines, MDA. (1) Identifica-
tion.

(a) Substance identification. Synonyms: CAS No. 101-
77-9. 4,4’-methylenedianiline; 4,4’-methylenebisaniline;
methylenedianiline; dianilinomethane.

(b) Formula: C;H,,N,.

(2) Physical data.

(a) Appearance and odor: White to tan solid; amine
odor.

(b) Molecular weight: 198.26.

(c) Boiling point: 398-399 degrees C. at 760 mm Hg.

(d) Melting point: 88-93 degrees C. (190-100 degrees
F.).

(e) Vapor pressure: 9 mmHg at 232 degrees C.

(f) Evaporation rate (n-butyl acetate = 1): Negligible.

(g) Vapor density (Air=1): Not applicable.

(h) Volatile fraction by weight: Negligible.

(i) Specific gravity (Water=1): Slight.

() Heat of combustion: -8.40 kcal/g.

(k) Solubility in water: Slightly soluble in cold water,
very soluble in alcohol, benzene, ether, and many organic
solvents.

(3) Fire, explosion, and reactivity hazard data.

(a) Flash point: 190 degrees C. (374 degrees F.)
Setaflash closed cup.

(b) Flash point: 226 degrees C. (439 degrees F.)
Cleveland open cup.

(c) Extinguishing media: Water spray; dry chemical;
carbon dioxide.

(d) Special fire fighting procedures: Wear self-con-
tained breathing apparatus and protective clothing to prevent
contact with skin and eyes.

(e) Unusual fire and explosion hazards: Fire or exces-
sive heat may cause production of hazardous decomposition
products.

(4) Reactivity data.

(a) Stability: Stable.

(b) Incompatibility: Strong oxidizers.

(c¢) Hazardous decomposition products: As with any
other organic material, combustion may produce carbon
monoxide. Oxides of nitrogen may also be present.

(d) Hazardous polymerization: Will not occur.

(5) Spill and leak procedures.

(a) Sweep material onto paper and place in fiber carton.

(b) Package appropriately for safe feed to an incinerator
or dissolve in compatible waste solvents prior to incineration.

(c) Dispose of in an approved incinerator equipped with
afterburner and scrubber or contract with licensed chemical
waste disposal service.

(d) Discharge treatment or disposal may be subject to
federal, state, or local laws.

(e) Wear appropriate personal protective equipment.
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(6) Special storage and handling precautions.

(a) High exposure to MDA can occur when transferring
the substance from one container to another. Such opera-
tions should be well ventilated and good work practices must
be established to avoid spills.

(b) Pure MDA is a solid with a low vapor pressure.
Grinding or heating operations increase the potential for
exposure.

(c) Store away from oxidizing materials.

(d) Employers shall advise employees of all areas and
operations where exposure to MDA could occur.

(7) Housekeeping and hygiene. facilities.

(a) The workplace should be kept clean, orderly, and in
a sanitary condition. The employer should institute a leak
and spill detection program for operations involving MDA
in order to detect sources of fugitive MDA emissions.

(b) Adequate washing facilities with hot and cold water

~ are to be provided and maintained in a sanitary condition.

Suitable cleansing agents should also be provided to assure
the effective removal of MDA from the skin.

(8) Common operations. Common operations in which
exposure to MDA is likely to occur include the following:
Manufacture of MDA ; manufacture of methylene
diisocyanate; curing agent for epoxy resin structures; wire
coating operations; and filament winding.

NEW SECTION

WAC 296-62-07658 Appendix C to WAC 296-62-
076—Medical surveillance guidelines for MDA. (1) Route
of entry:

Inhalation; skin absorption; ingestion. MDA can be
inhaled, absorbed through the skin, or ingested.

(2) Toxicology:

MDA is a suspect carcinogen in humans. There are
several reports of liver disease in humans and animals
resulting from acute exposure to MDA. A well documented
case of an acute cardiomyopathy secondary to exposure to
MDA is on record. Numerous human cases of hepatitis
secondary to MDA are known. Upon direct contact MDA
may also cause damage to the eyes. Dermatitis and skin
sensitization have been observed. Almost all forms of acute
environmental hepatic injury in humans involve the hepatic
parenchyma and produce hepatocellular jaundice. This agent
produces intrahepatic cholestasis. The clinical picture
consists of cholestatic jaundice, preceded or accompanied by
abdominal pain, fever, and chills. Onset in about 60 percent
of all observed cases is abrupt with severe abdominal pain.
In about 30 percent of observed cases, the illness presented
and evolved more slowly and less dramatically, with only

slight abdominal pain. In about 10 percent of the cases only

jaundice was evident. The cholestatic nature of the jaundice
is evident in the prominence of itching, the histologic
predominance of bile stasis, and portal inflammatory
infiltration, accompanied by only slight parenchymal injury
in most cases, and by the moderately elevated transaminase
values. Acute, high doses, however, have heen known to
cause hepatocellular damage resulting in elevated SGPT,
SGOT, alkaline phosphatase, and bilirubin.

Absorption through the skin is rapid. MDA is metabo-
lized and excreted over a 48-hour period. Direct contact
may be irritating to the skin, causing dermatitis. Also MDA
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which is deposited on the skin is not thoroughly removed
through washing.

MDA may cause bladder cancer in humans. Animal
data supporting this assumption is not available nor is
conclusive human data. However, human data collected on
workers at a helicopter manufacturing facility where MDA
is used suggests a higher incidence of bladder cancer among
exposed workers.

(3) Signs and symptoms:

Skin may become yellow from contact with MDA.

Repeated or prolonged contact with MDA may result in
recurring dermatitis (red-itchy, cracked skin) and eye
irritation. Inhalation, ingestion, or absorption through the
skin at high concentrations may result in hepatitis, causing
symptoms such as fever and chills, nausea and vomiting,
dark urine, anorexia, rash, right upper quadrant pain, and
jaundice. Corneal burns may occur when MDA is splashed
in the eyes.

(4) Treatment of acute toxic effects/emergency situation:

If MDA gets into the eyes, immediately wash eyes with
large amounts of water. If MDA is splashed on the skin,
immediately wash contaminated skin with mild soap or
detergent. Employee should be removed from exposure and
given proper medical treatment. Medical tests required
under the emergency section of the medical surveillance
subsection (13)(d) must be conducted.

If the chemical is swallowed do not induce vomiting but
remove by gastric lavage.

NEW SECTION

WAC 296-62-07660 Appendix D to WAC 296-62-
076—Sampling and analytical methods for MDA moni-
toring and measurement procedures. Measurements taken
for the purpose of determining employee exposure to MDA
are best taken so that the representative average 8-hour
exposure may be determined from a single 8-hour sample or
two 4-hour samples. Short-time interval samples (or grab
samples) may also be used to determine average exposure
level if a minimum of five measurements are taken in a
random manner over the 8-hour work shift. Random
sampling means that any portion of the work shift has the
same chance of being sampled as any other. The arithmetic
average of all such random samples taken on one work shift
is an estimate of an employee’s average level of exposure
for that work shift. Air samples should be taken in the
employee’s breathing zone (air that would most nearly
represent that inhaled by the employee).

There are a number of methods available for monitoring
employee exposures to MDA. The method WISHA current-
ly uses is included below.

The employer, however, has the obligation of selecting any
monitoring method which meets the accuracy and precision
requirements of the standard under his/her unique field
conditions. The standard requires that the method of
monitoring must have an accuracy, to a 95 percent confi-
dence level, of not less than plus or minus 25 percent for the
select PEL.

WISHA methodology.
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Sampling procedure.

Apparatus:

Samples are collected by use of a personal sampling pump
that can be calibrated within +5 percent of the recommended
flow rate with the sampling filter in line.

Samples are collected on 37 mm Gelman type A/E glass
fiber filters treated with sulfuric acid. The filters are
prepared by soaking each filter with 0.5 mL of 0.26N
H,S0,. (0.26 N H,SO, can be prepared by diluting 1.5 mL
of 36N H,SO, to 200 mL with deionized water.) The filters
are dried in an oven at 100 degrees C. for one hour and then
assembled into three-piece 37 mm polystyrene cassettes
without backup pads. The front filter is separated from the
back filter by a polystyrene spacer. The cassettes are sealed
with shrink bands and the ends are plugged with plastic

plugs.

After sampling, the filters are carefully removed from the
cassettes and individually transferred to small vials contain-
ing approximately 2 mL deionized water. The vials must be
tightly sealed. The water can be added before or after the
filters are transferred. The vials must be sealable and
capable of holding at least 7 mL of liquid. Small glass
scintillation vials with caps containing Teflon liners are
recommended.

Reagents:
Deionized water is needed for addition to the vials.

Sampling technique:
Immediately before sampling, remove the plastic plugs from
the filter cassettes.

Attach the cassette to the sampling pump with flexible
tubing and place the cassette in the employee’s breathing
zone.

After sampling, seal the cassettes with plastic plugs until the
filters are transferred to the vials containing deionized water.

At some convenient time within 10 hours of sampling,
transfer the sample filters to vials.

Seal the small vials lengthwise.

Submit at least one blank filter with each sample set.
Blanks should be handled in the same manner as samples,
but no air is drawn through them.

Record sample volumes (in L of air) for each sample, along
with any potential interferences.

Retention efficiency:

A retention efficiency study was performed by drawing 100
L of air (80 percent relative humidity) at 1 L/min through
sample filters that had been spiked with 0.814 microgram
MDA. Instead of using backup pads, blank acid-treated
filters were used as backups in each cassette. Upon analysis,
the top filters were found to have an average of 91.8 percent
of the spiked amount. There was no MDA found on the
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bottom filters, so the amount lost was probably due to the
slight instability of the MDA salt.

Extraction efficiency:
The average extraction efficiency for six filters spiked at the
target concentration is 99.6 percent.

The stability of extracted and derivatized samples was
verified by reanalyzing the above six samples the next day
using fresh standards. The average extraction efficiency for
the reanalyzed samples is 98.7 percent.

Recommended air volume and sampling rate:
The recommended air volume is 100 L.
The recommended sampling rate is 1 L/min.

Interferences (sampling):

MDI appears to be a positive interference. It was found that
when MDI was spiked onto an acid-treated filter, the MDI
converted to MDA after air was drawn through it.

Suspected interferences should be reported to the laboratory
with submitted samples.

Safety precautions (sampling):
Attach the sampling equipment to the employees so that it
will not interfere with work performance or safety.

Follow all safety procedures that apply to the work area
being sampled.

Analytical procedure:
Apparatus: The following are required for analysis.

A GC equipped with an electron capture detector. For this
evaluation a Hewlett Packard 5880 Gas Chromatograph
equipped with a Nickel 63 High Temperature Electron
Capture Detector and a Linearizer was used.

A GC column capable of separating the MDA derivative
from the solvent and interferences. A 6 ft X 2 mm ID glass
column packed with 3 percent OV-101 coated on 100/120
Gas Chrom Q or a 25 meter DB-1 or DB-5 capillary column
is recommended for this evaluation.

A electronic integrator or some other suitable means of
measuring peak areas or heights.

Small resealable vials with Teflon-lined caps capable of
holding 4 mL.

A dispenser or pipet for toluene capable of delivering 2.0
mL.

Pipets (or repipets with plastic or Teflon tips) capable of
delivering 1 mL for the sodium hydroxide and buffer
solutions.

A repipet capable of delivering 25 micro-L HFAA.

Syringes for preparation of standards and injection of
standards and samples into a GC.

Proposed
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Volumetric flasks and pipets to dilute the pure MDA in
preparation of standards.

Disposable pipets to transfer the toluene layers after the
samples are extracted.

Reagents:
0.5 NaOH prepared from reagent grade NaOH.

Toluene, pesticide grade. Burdick and Jackson distilled in
glass toluene was used.

Heptafluorobutyric acid anhydride (HFAA). HFAA from
Pierce Chemical Company was used.

pH 7.0 phosphate buffer, prepared from 136 g potassium
dihydrogen phosphate and 1 L deionized water. The pH is

~ adjusted to 7.0 with saturated sodium hydroxide solution.

4,4’ -Methylenedianiline (MDA), reagent grade.

Standard preparation:

Concentrated stock standards are prepared by diluting pure
MDA with toluene. Analytical standards are prepared by
injecting uL amounts of diluted stock standards into vials
that contain 2.0 mL toluene.

25 ul. HFAA are added to each vial and the vials are capped
and shaken for 10 seconds.

After 10 min, 1 mL of buffer is added to each vial.
The vials are recapped and shaken for 10 seconds.

After allowing the layers to separate, aliquots of the toluene
(upper) layers are removed with a syringe and analyzed by
GC.

Analytical standard concentrations should bracket sample
concentrations. Thus, if samples fall out of the range of
prepared standards, additional standards must be prepared to
ascertain detector response.

Sample preparation:
The sample filters are received in vials containing deionized
water.

1 mL of 0.5N NaOH and 2.0 mL toluene are added to each
vial.

The vials are recapped and shaken for 10 min.

After allowing the layers to separate, approximately 1 mL
aliquots of the toluene (upper) layers are transferred to
separate vials with clean disposable pipets.

The toluene layers are treated and analyzed.

Analysis:

GC conditions

Zone temperatures:
Column—220 degrees C.
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Injector—235 degrees C.

Detector—335 degrees C.

C Gas flows, N, Column—30 mL/min

He Column 0.9 mL/min. (capillary) with
30 mL/min. ACH, (95/5) makeup gas

Injection volume: 5.0 uL

Column: 6 ft X 1/8 in ID glass, 3% OV-101 on
100/120 Gas Chrom Q or 25 meter x .25 mm DB-1
or DB-5 capillary

Retention time of MDA derivative: 2.5 to 3.5,
depending on column and flow

Chromatogram:
Peak areas or heights are measured by an integrator or other
suitable means.

A calibration curve is constructed by plotting response (peak
areas or heights) of standard injections versus ug of MDA
per sample. Sample concentrations must be bracketed by
standards.

Interferences (analytical):

Any compound that gives an electron capture detector
response and has the same general retention time as the
HFAA derivative of MDA is a potential interference.
Suspected interferences reported to the laboratory with
submitted samples by the industrial hygienist must be
considered before samples are derivatized.

GC parameters may be changed to possibly circumvent
interferences.

Retention time on a single column is not considered proof of
chemical identity. Analyte identity should be confirmed by
GC/MS if possible.

Calculations:

The analyte concentration for samples is obtained from the
calibration curve in terms of ug MDA per sample. The
extraction efficiency is 100 percent. If any MDA is found
on the blank, that amount is subtracted from the sample
amounts. The air concentrations are calculated using the
following formulae: Microgram/m3=(microgram MDA per
sample) (1000)/(L of air sampled) ppb=(microgram/m3)
(24.46)/(198.3)=(microgram/m3)(0.1233) where 24.46 is the
molar volume at 25 degrees C. and 760 mm Hg.

Safety precautions (analytical):
Avoid skin contact and inhalation of all chemicals.

Restrict the use of all chemicals to a fume hood if possible.

Wear safety glasses and a lab coat at all times while in the
lab area.

NEW SECTION

WAC 296-62-07662 Appendix E to WAC 296-62-
076—Qualitative and quantitative fit testing procedures.
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NEW SECTION

WAC 296-62-07664 Appendix E-1—Qualitative fit
test protocols.

NEW SECTION

WAC 296-62-07666 Appendix E-1-a—Isoamyl
acetate (banana oil) protocol. (1) Odor threshold screen-
ing.

(a) Three 1-liter glass jars with metal lids (e.g., Mason
or Ball jars) are required.

(b) Odor-free water (e.g., distilled or spring water) at
approximately 25 deg. C. shall be used for the solutions.

(c) The isoamyl acetate (IAA) (also known as isopentyl
acetate) stock solution is prepared by adding 1 cc of pure
IAA to 800 cc of odor-free water in a 1-liter jar and shaking
for 30 seconds. This solution shall be prepared new at least
weekly.

(d) The screening test shall be conducted in a room
separate from the room used for actual fit testing. The two
rooms shall be well ventilated so that circulation of the test
solution does not occur and cross contaminate the different
testing sites.

(e) The odor test solution is prepared in a second jar by
placing 0.4 cc of the stock solution into 500 cc of odor-free
water using a clean dropper or pipette. Shake for 30
seconds and allow to stand for two to three minutes so that
the IAA concentration above the liquid may reach equilibri-
um. This solution may be used for only one day.

(f) A test blank is prepared in a third jar by adding 500
cc of odor-free water.

(g) The odor test and test blank jars shall be labelled 1
and 2 for jar identification.

(h) The following instructions shall be typed on a card
and placed on the table in front of the two test jars (i.e., 1
and 2): "The purpose of this test is to determine if you can
smell banana oil at a low concentration. The two bottles in
front of you contain water. One of these bottles also
contains a small amount of banana oil. Be sure the covers
are on tight, then shake each bottle for two seconds.
Unscrew the lid of each bottle, one at a time, and sniff at the
mouth of the bottle. Indicate to the test conductor which
bottle contains banana oil."

(i) The mixtures used in the IAA odor detection test
shall be prepared in an area separate from where the test is
performed in order to prevent olfactory fatigue in the
subject.

(j) If the test subject is unable to correctly identify the
jar containing the odor test solution, the IAA qualitative fit
test may not be used.

(k) If the test subject correctly identifies the jar contain-
ing the odor test solution, the test subject may proceed to
respirator selection and fit testing.

(2) Respirator selection.

(a) The test subject shall be allowed to pick the most
comfortable respirator from a selection including respirators
of various sizes from different manufacturers. The selection
shall include at least three sizes of elastomeric half
facepieces, from at least two manufacturers.

(b) The selection process shall be conducted in a room
separate from the fit-test chamber to prevent odor fatigue.
Prior to the selection process, the test subject shall be shown
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how to put on a respirator, how it should be positioned on
the face, how to set strap tension and how to determine a
"comfortable" respirator. A mirror shall be available to
assist the subject in evaluating the fit and positioning of the
respirator. This instruction may not constitute the subject’s
formal training on respirator use, as it is only a review.

(c) The test subject should understand that the employee
is being asked to select the respirator which provides the
most comfortable fit.

(d) The test subject holds each facepiece up to the face
and eliminates those which obviously do not give a comfort-
able fit. Nommally, selection will begin with a half-mask and
if a comfortable fit cannot be found, the subject will be
asked to test the full facepiece respirators. (A small percent-
age of users will not be able to wear any half-mask.)

(e) The more comfortable facepieces are noted; the most
comfortable mask is donned and worn at least five minutes
to assess comfort. All donning and adjustments of the
facepiece shall be performed by the test subject without
assistance from the test conductor or other person. Assis-
tance in assessing comfort can be given by discussing the
points in subdivision (f) below. If the test subject is not
familiar with using a particular respirator, the test subject
shall be directed to don the mask several times and adjust
the straps each time to become adept at setting proper
tension on the straps.

(f) Assessment of comfort shall include reviewing the
following points with the test subject and allowing the test
subject adequate time to determine the comfort of the
respirator after donning:

* Positioning of mask on nose.

* Room for eye protection.

* Room to talk.

* Positioning mask on face and cheeks.

(g) The following criteria shall be used to help deter-
mine the adequacy of the respirator fit:

* Chin properly placed.

* Strap tension.

* Fit across nose bridge.

* Distance from nose to chin.

* Tendency to slip.

* Self-observation in mirror.

(h) The test subject shall perform the conventional negative-
or positive-pressure fit checks (e.g., see ANSI Z88.2-
1980A7). Before beginning the negative- or positive-
pressure test, the subject shall be told to "seat" the mask by
rapidly moving the head from side to side and up and down,
while taking a few deep breaths.

(i) The test subject is now ready for fit testing.

(j) After passing the fit test, the test subject shall be
questioned again regarding the comfort of the respirator. If
the respirator has become uncomfortable, another model of
respirator shall be tried.

(k) The employee shall be given the opportunity to
select a different facepiece and to be retested if the chosen
facepiece becomes increasingly uncomfortable at any time.

(3) Fit test. .

(a) The fit test chamber shall be similar to a clear 55
gallon drum liner suspended inverted over a 2-foot diameter
frame, so that the top of chamber is about 6 inches above
the test subject’s head. The inside top center of the chamber
shall have a small hook attached.
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(b) Each respirator used for the fitting and fit testing
shall be equipped with organic vapor cartridges or offer
protection against organic vapors. The cartridges or canis-
ters shall be replaced as necessary to maintain the effective-
ness of the respirator.

(c) After selecting, donning, and properly adjusting a
respirator, the test subject shall wear it to the fit testing
room. This room shall be separate from the room used for
odor threshold screening and respirator selection, and shall
be well ventilated, as by an exhaust fan or lab hood, to
prevent general room contamination.

(d) A copy of the following test exercises and Rainbow
Passage shall be taped to the inside of the test chamber.

(e) Test exercises:

(i) Breathe normally.

(ii) Breathe deeply. Be certain breaths are deep and
regular.

(iii) Turn head all the way from one side to the other.
Inhale on each side. Be certain movement is complete. Do
not bump the respirator against the shoulders.

(iv) Nod head up and down. Inhale when head is in the
full up position (looking toward ceiling). Be certain motions
are complete and made about every second. Do not bump
the respirator on the chest.

(v) Talking. Talk aloud and slowly for several minutes.
The following paragraph is called the Rainbow Passage.
Reading it aloud will result in a wide range of facial
movements, and thus be useful to satisfy this requirement.
Alternative passages which serve the same purpose may also
be used.

Rainbow Passage: When the sunlight strikes raindrops

in the air, they act like a prism and form a rainbow.

The rainbow is a division of white light into many

beautiful colors. These take the shape of a long round

arch, with its path high above, and its two ends appar-
ently beyond the horizon. There is, according to legend,

a boiling pot of gold at one end. People look, but no

one ever finds it. When a man looks for something

beyond reach, his friends say he is looking for the pot
of gold at the end of the rainbow.

(vi) Jog in place.

(vii) Breathe normally.

(f) Each test subject shall wear the respirator for at least
10 minutes before starting the fit test.

() Upon entering the test chamber, the test subject shall
be given a 6-inch by 5-inch piece of paper towel or other
porous absorbent single ply material, folded in half and
wetted with three-quarters of one cc of pure IAA. The test
subject shall hang the wet towel on the hook at the top of
the chamber.

(h) Allow two minutes for the IAA test concentration to
be reached before starting the fit test exercises.

(i) Each exercise described in subdivision (e) above
shall be performed for at least one minute.

(j) If at any time during the test, the subject detects the
banana-like odor of IAA, the test has failed. The subject
shall quickly exit from the test chamber and leave the test
area to avoid olfactory fatigue.

(k) If the test is failed, the subject shall return to the
selection room and remove the respirator, repeat the odor
sensitivity test, select and put on another respirator, return to
the test chamber, and again begin the procedure described in
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subdivisions (d) through (i) above. The process continues
until a respirator that fits well has been found. Should the
odor sensitivity test be failed, the subject shall wait about 5
minutes before retesting. Odor sensitivity will usually have
returned by this time.

() If a person cannot pass the fit test described above
wearing a half-mask respirator from the available selection,
full facepiece models must be used.

(m) When a respirator is found that passes the test, the
subject must break the faceseal and take a breath before
exiting the chamber. This is to assure that the reason the
test subject is not smelling the IAA is the good fit of the
respirator facepiece seal and not olfactory fatigue.

(n) When the test subject leaves the chamber, the
subject shall remove the saturated towel and return it to the
person conducting the test. To keep the area from becoming
contaminated, the used towels shall be kept in a self-sealing
bag so there is no significant IAA concentration buildup in
the test chamber during subsequent tests.

(0) Persons who have successfully passed this fit test
with a half-mask respirator may be assigned the use of the
test respirator in atmospheres with up to 10 times the PEL.
In atmospheres greater than 10 times, and less than 50 times
the PEL (up to 50 ppm), the subject must pass the IAA test
using a full face negative pressure respirator. (The concen-
tration of the IAA inside the test chamber must be increased
by five times for QLFT of the full facepiece.)

(p) The test shall not be conducted if there is any hair
growth between the skin and the facepiece sealing surface.

(q) If hair growth or apparel interfere with a satisfactory
fit, then they shall be altered or removed so as to eliminate
interference and allow a satisfactory fit. If a satisfactory fit
is still not attained, the test subject must use a positive-
pressure respirator such as a powered air-purifying respirator,
supplied air respirator, or self-contained breathing apparatus.

(r) If a test subject exhibits difficulty in breathing during
the tests, she or he shall be referred to a physician trained in
respiratory diseases or pulmonary medicine to determine
whether the test subject can wear a respirator while perform-
ing her or his duties.

(s) Qualitative fit testing shall be repeated at least every
12 months.

(t) In addition, because the sealing of the respirator may
be affected, qualitative fit testing shall be repeated immedi-
ately when the test subject has a:

(i) Weight change of 20 pounds or more;

(ii) Significant facial scarring in the area of the
facepiece seal;

(iii) Significant dental changes; i.e., multiple extractions
without prothesis, or acquiring dentures;

(iv) Reconstructive or cosmetic surgery; or

(v) Any other condition that may interfere with
facepiece sealing.

(4) Recordkeeping. A summary of all test results shall
be maintained by the employer for 3 years. The summary
shall include:

(a) Name of test subject.

(b) Date of testing.

(c) Name of the test conductor.

(d) Respirators selected (indicate manufacturer, model,
size, and approval number).

(e) Testing agent.
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NEW SECTION

WAC 296-62-07668 Appendix E-1-b—Saccharin
solution aerosol protocol. (1) Respirator selection.
Respirators shall be selected as described in WAC 296-62-
07666(2) Appendix E-1-a (respirator selection), except that
each respirator shall be equipped with a particulate filter.

(2) Taste threshold screening.

(a) An enclosure placed over the head and shoulders
shall be used for threshold screening (to determine if the
individual can taste saccharin) and for fit testing. The
enclosure shall be approximately 12 inches in diameter by 14
inches tall with at least the front clear to allow free move-
ment of the head when a respirator is worn.

(b) The test enclosure shall have a three-quarter inch
hole in front of the test subject’s nose and mouth area to
accommodate the nebulizer nozzle.

(c) The entire screening and testing procedure shall be
explained to the test subject prior to conducting the screen-
ing test.

(d) During the threshold screening test, the test subject
shall don the test enclosure and breathe with open mouth
with tongue extended.

(e) Using a DeVilbiss Model 40 Inhalation Medication
Nebulizer or equivalent, the test conductor shall spray the
threshold check solution into the enclosure. This nebulizer
shall be clearly marked to distinguish it from the fit test
solution nebulizer.

(f) The threshold check solution consists of 0.83 grams
of sodium saccharin, USP in water. It can be prepared by
putting 1 cc of the test solution (see subdivision (3)(g)) in
100 cc of water.

(g) To produce the aerosol, the nebulizer bulb is firmly
squeezed so that it collapses completely, then is released and
allowed to fully expand.

(h) Ten squeezes of the nebulizer bulb are repeated
rapidly and then the test subject is asked whether the
saccharin can be tasted.

(i) If the first response is negative, ten more squeezes of
the nebulizer bulb are repeated rapidly and the test subject
. is again asked whether the saccharin can be tasted.

(§) If the second response is negative ten more squeezes
are repeated rapidly and the test subject is again asked
whether the saccharin can be tasted.

(k) The test conductor will take note of the number of
squeezes required to elicit a taste response.

(1) If the saccharin is not tasted after 30 squeezes,
subdivision (j), the saccharin fit test cannot be performed on
the test subject.

(m) If a taste response is elicited, the test subject shall
be asked to take note of the taste for reference in the fit test.

(n) Correct use of the nebulizer means. that approxi-
mately 1 cc of liquid is used at a time in the nebulizer body.

(o) The nebulizer shall be thoroughly rinsed in water,
shaken dry, and refilled at least every four hours.

(3) Fit test.

(a) The test subject may not eat, drink (except plain
water), or chew gum for 15 minutes before the test.

(b) The test subject shall don and adjust the respirator
without assistance from any person.

(c) The fit test uses the same enclosure described in
subsection (2) of this section.
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(d) Each test subject shall wear the respirator for at least
10 minutes before starting the fit test.

(i) This would be an appropriate time to talk with the
test subject; to explain the fit test, the importance of cooper-
ation, and the purpose for the head exercises; or to demon-
strate some of the exercises.

(ii) The test subject shall perform the conventional negative-

or positive-pressure fit tests (see ANSI Z88.2 1980 A7).

(e) The test subject shall enter the enclosure while
wearing the respirator selected in WAC 296-62-07666(2).
This respirator shall be properly adjusted and equipped with
a particulate filter.

() A second DeVilbiss Model 40 Inhalation Medication
Nebulizer is used to spray the fit test solution into the
enclosure. This nebulizer shall be clearly marked to distin-
guish it from the screening test solution nebulizer.

(g) The fit test solution is prepared by adding 83 grams
of sodium saccharin to 100 cc of warm water.

(h) As before, the test subject shall breathe with mouth
open and tongue extended.

* (i) The nebulizer is inserted into the hole in the front of
the enclosure and the fit test solution is sprayed into the
enclosure using the same technique as for the taste threshold
screening and the same number of squeezes required to elicit
a taste response in the screening. (See subdivisions (2)(h)
through (j).)

() After generation of the aerosol read the following
instructions to the test subject. The test subject shall
perform the exercises for one minute each.

(i) Breathe normally. '

(ii) Breathe deeply. Be certain breaths are deep and
regular.

(iii) Turn head all the way from one side to the other.
Be certain movement is complete. Inhale on each side. Do
not bump the respirator against the shoulders.

(iv) Nod head up and down. Be certain motions are
complete. Inhale when head is in the full up position (when
looking toward the ceiling). Do not bump the respirator on
the chest.

(v) Talk. Talk aloud and slowly. The following
paragraph is called the Rainbow Passage. Reading it will
result in a wide range of facial movements, and thus be
useful to satisfy this requirement.

Rainbow Passage: When the sunlight strikes raindrops

in the air, they act like a prism and form a rainbow.

The rainbow is a division of white light into many

beautiful colors. These take the shape of a long round

arch, with its path high above, and its two ends appar-
ently beyond the horizon. There is, according to legend,

a boiling pot of gold at one end. People look, but no

one ever finds it. When a man looks for something

beyond his reach, his friends say he is looking for the
pot of gold at the end of the rainbow.

(vi) Jog in place.

(vii) Breathe normally.

(k) At the beginning of each exercise, the aerosol
concentration shall be replenished using one-half the number
of squeezes as initially described in subdivision (i) of this
subsection.

(1) The test subject shall indicate to the test conductor
if at any time during the fit test the taste of saccharin is
detected.
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(m) If the saccharin is detected the fit is deemed
unsatisfactory and a different respirator shall be tried.

(n) Successful completion of the test protocol shall
allow the use of the half mask tested respirator in contami-
nated atmospheres up to 10 times the PEL of MDA. In
other words this protocol may not be used to assign protec-
tion factors higher than ten.

(o) The test shall not be conducted if there is any hair
growth between the skin and the facepiece sealing surface.

(p) If hair growth or apparel interfere with a satisfactory
fit, then they shall be altered or removed so as to eliminate
interference and allow a satisfactory fit. If a satisfactory fit
is still not attained, the test subject must use a positive-
pressure respirator such as powered air-purifying respirators,
supplied air respirator, or self-contained breathing apparatus.

_ (q) If a test subject exhibits difficulty in breathing
during the tests, she or he shall be referred to a physician
trained in respiratory diseases or pulmonary medicine to
determine whether the test subject can wear a respirator
while performing her or his duties.

(r) Qualitative fit testing shall be repeated at least every
12 months.

(s) In addition, because the sealing of the respirator may
be affected, qualitative fit testing shall be repeated immedi-
ately when the test subject has a:

(i) Weight change of 20 pounds or more;

(ii) Significant facial scarring in the area of the
facepiece seal;

(iii) Significant dental changes; i.e., multiple extractions
without prothesis, or acquiring dentures;

(iv) Reconstructive or cosmetic surgery; or

(v) Any other condition that may interfere with
facepiece sealing.

(4) Recordkeeping. A summary of all test results shall
be maintained by the employer for 3 years. The summary
shall include:

(a) Name of test subject.

(b) Date of testing.

(c) Name of test conductor.

(d) Respirators selected (indicate manufacturer, model,
size, and approval number).

(e) Testing agent.

NEW SECTION

WAC 296-62-07670 Appendix E-1-c—Irritant fume
protocol. (1) Respirator selection. Respirators shall be
selected as described in WAC 296-62-07666(2), except that
each respirator shall be equipped with a combination of
high-efficiency and acid-gas cartridges.

(2) Fit test.

(a) The test subject shall be allowed to smell a weak
concentration of the irritant smoke to familiarize the subject
with the characteristic odor.

(b) The test subject shall properly don the respirator
selected as above, and wear it for at least 10 minutes before
starting the fit test.

(c) The test conductor shall review this protocol with
the test subject before testing.

(d) The test subject shall perform the conventional
positive-pressure and negative-pressure fit checks (see ANSI
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Z88.2 1980). Failure of either check shall be cause to select
an alternate respirator.

(e) Break both ends of a ventilation smoke tube contain-
ing stannic oxychloride, such as the MSA part #5645, or
equivalent. Attach a short length of tubing to one end of the
smoke tube. Attach the other end of the smoke tube to a
low pressure air pump set to deliver 200 milliliters per
minute.

(f) Advise the test subject that the smoke can be
irritating to the eyes and instruct the subject to keep the eyes
closed while the test is performed.

(g) The test conductor shall direct the stream of irritant
smoke from the tube towards the faceseal area of the test
subject. The person conducting the test shall begin with the
tube at least 12 inches from the facepiece and gradually
move to within one inch, moving around the whole perimeter
of the mask.

(h) The test subject shall be instructed to do the follow-
ing exercises while the respirator is being challenged by the
smoke. Each exercise shall be performed for one minute.

(i) Breathe normally.

(ii) Breathe deeply. Be certain breaths are deep and
regular.

(iii) Turn head all the way from one side to the other.
Be certain movement is complete. Inhale on each side. Do
not bump the respirator against the shoulders.

(iv) Nod head up and down. Be certain motions are
complete and made every second. Inhale when head is in
the full up position (looking toward ceiling). Do not bump
the respirator against the chest.

(v) Talking. Talk aloud and slowly for several minutes.
The following paragraph is called the Rainbow Passage.
Reading it will result in a wide range of facial movements,
and thus be useful to satisfy this requirement. Alternative
passages which serve the same purpose may also be used.

Rainbow Passage: When the sunlight strikes raindrops

in the air, they act like a prism and form a rainbow.

The rainbow is a division of white light into many

beautiful colors. These take the shape of a long round

arch, with its path high above, and its two ends appar-
ently beyond the horizon. There is, according to legend,

a boiling pot of gold at one end. People look, but no

one ever finds it. When a man looks for something

beyond his reach, his friends say he is looking for the
pot of gold at the end of the rainbow.

(vi) Jogging in place.

(vii) Breathe normally.

(i) The test subject shall indicate to the test conductor
if the irritant smoke is detected. If smoke is detected, the
test conductor shall stop the test. In this case, the tested
respirator is rejected and another respirator shall be selected.

(3) Each test subject passing the smoke test (i.e., without
detecting the smoke) shall be given a sensitivity check of
smoke from the same tube to determine if the test subject
reacts to the smoke. Failure to evoke a response shall void
the fit test.

(k) Subdivisions (d), (i), and (j) of this subsection of
this fit test protocol shall be performed in a location with
exhaust ventilation sufficient to prevent general contamina-
tion of the testing area by the test agents.
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() Respirators successfully tested by the protocol may
be used in contaminated atmospheres up to ten times the
PEL of MDA.

(m) The test shall not be conducted if there is any hair
growth between the skin and the facepiece sealing surface.

(n) If hair growth or apparel interfere with a satisfactory
fit, then they shall be altered or removed so as to eliminate
interference and allow a satisfactory fit. If a satisfactory fit
is still not attained, the test subject must use a positive-
pressure respirator such as powered air-purifying respirators,
supplied air respirator, or self-contained breathing apparatus.

(o) If a test subject exhibits difficulty in breathing
during the tests, she or he shall be referred to a physician
trained in respiratory diseases or pulmonary medicine to
determine whether the test subject can wear a respirator
while performing her or his duties.

(p) Qualitative fit testing shall be repeated at least every
12 months.

(@) In addition, because the sealing of the respirator may
be affected, qualitative fit testing shall be repeated immedi-
ately when the test subject has a:

(i) Weight change of 20 pounds or more;

(ii) Significant facial scarring in the area of the
facepiece seal; .

(iii) Significant dental changes; i.e., multiple extraction
without prothesis, or acquiring dentures;

(iv) Reconstructive or cosmetic surgery; or

(v) Any other condition that may interfere with
facepiece sealing.

(3) Recordkeeping. A summary of all test results shall
be maintained by the employer for 3 years. The summary
shall include:

(a) Name of test subject.

(b) Date of testing.

(c) Name of test conductor.

(d) Respirators selected (indicate manufacturer, model,
size, and approval number).

(e) Testing agent.

NEW SECTION

WAC 296-62-07672 Appendix E-2—Quantitative fit
test procedures. (1) General.

(a) The method applies to the negative-pressure
nonpowered air-purifying respirators only.

(b) The employer shall assign an individual (with help
as needed) who shall assume the full responsibility for
implementing the respirator quantitative fit test program.

(2) Definition.

(a) "Quantitative fit test” means the measurement of the
effectiveness of a respirator seal in excluding the ambient
atmosphere. The test is performed by dividing the measured
concentration of challenge agent in a test chamber by the
measured concentration of the challenge agent inside the
respirator facepiece when the normal air-purifying element
has been replaced by an essentially perfect purifying ele-
ment.

(b) "Challenge agent" means the air contaminant
introduced into a test chamber so that its concentration inside
and outside the respirator may be compared.

(c) "Test subject” means the person wearing the respira-
tor for quantitative fit testing.
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(d) "Normal standing position” means standing erect and
straight with arms down along the sides and looking straight
ahead.

(e) "Fit factor” means the ratio of challenge agent
concentration outside with respect to the inside of a respira-
tor inlet covering (facepiece or enclosure).

(3) Apparatus.

(a) Instrumentation. Corn oil, sodium chloride, or other
appropriate aerosol generation, dilution, and measurement
systems shall be used for quantitative fit test.

(b) Test chamber. The test chamber shall be large
enough to permit all test subjects to freely perform all
required exercises without distributing the challenge agent
concentration or the measurement apparatus. The test
chamber shall be equipped and constructed so that the
challenge agent is effectively isolated from the ambient air
yet uniform in concentration throughout the chamber.

(c) When testing air-purifying respirators, the normal
filter or cartridge element shall be replaced with a high-
efficiency particulate filter supplied by the same manufactur-
er.

(d) The sampling instrument shall be selected so that a
strip chart record may be made of the test showing the rise
and fall of challenge agent concentration with each inspira-
tion and expiration at fit factors of at least 2,000.

(¢) The combination of substitute air-purifying elements
(if any), challenge agent, and challenge agent concentration
in the test chamber shall be such that the test subject is not
exposed in excess of PEL to the challenge agent at any time
during the testing process.

(f) The sampling port on the test specimen respirator
shall be placed and constructed so that there is no detectable
leak around the port, a free air flow is allowed into the
sampling line at all times, and so there is no interference
with the fit or performance of the respirator.

(g) The test chamber and test set-up shall permit the
person administering the test to observe one test subject
inside the chamber during the test.

(h) The equipment generating the challenge atmosphere
shall maintain the concentration of challenge agent constant
within a 10 percent variation for the duration of the test.

(1) The time lag (interval between an event and its being
recorded on the strip chart) of the instrumentation may not
exceed 2 seconds.

(3) The tubing for the test chamber atmosphere and for
the respirator sampling port shall be the same diameter,
length, and material. It shall be kept as short as possible.
The smallest diameter tubing recommended by the manufac-
turer shall be used.

(k) The exhaust flow from the test chamber shall pass
through a high-efficiency filter before release to the room.

(I) When sodium chloride aerosol is used, the relative
humidity inside the test chamber shall not exceed 50 percent.

(4) Procedural requirements.

(a) The fitting of half-mask respirators should be started
with those having multiple sizes and a variety of inter-
changeable cartridges and canisters such as the MSA Comfr
II-M, Norton M, Survivair M A-O M, or Scott-M. Use
either of the tests outlined below to assure that the facepiece
is properly adjusted.
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(i) Positive-pressure test. With the exhaust port(s)
blocked the negative pressure of slight inhalation should
remain constant for several seconds.

(ii) Negative-pressure test. With the intake port(s)
blocked the negative pressure slight inhalation should remain
constant for several seconds.

(b) After a facepiece is adjusted, the test subject shall
wear the facepiece for at least 5 minutes before conducting
a qualitative test by using either of the methods described
below and using the exercise regime described in subsection
(5), subdivisions (a) through (e).

(i) Isoamyl acetate test. When using organic vapor
cartridges, the test subject who can smell the odor should be
unable to detect the odor of isoamyl acetate squirted into the
air near the most vulnerable portions of the facepiece seal.
In a location which is separated from the test area, the test
subject shall be instructed to close her/his eyes during the
test period. A combination cartridge or canister with organic
vapor and high-efficiency filters shall be used when available
for the particular mask being tested. The test subject shall
be given an opportunity to smell the odor of isoamyl acetate
before the test is conducted.

(ii) Irritant fume test. When using high-efficiency
filters, the test subject should be unable to detect the odor of
irritant fume (stannic chloride or titanium tetrachloride
ventilation smoke tubes) squirted into the air near the most
vulnerable portions of the facepiece seal. The test subject
shall be instructed to close her/his eyes during the test
period.

(c) The test subject may enter the quantitative testing
chamber only if she or he has obtained a satisfactory fit as
stated in subdivision (b) of this subsection.

(d) Before the subject enters the test chamber, a
reasonably stable challenge agent concentration shall be
measured in the test chamber.

(e) Immediately after the subject enters the test cham-
ber, the challenge agent concentration inside the respirator
shall be measured to ensure that the peak penetration does
not exceed 5 percent for a half-mask and 1 percent for a full
facepiece.

(f) A stable challenge agent concentration shall be
obtained prior to the actual start of testing.

(g) Respirator restraining straps may not be
overtightened for testing. The straps shall be adjusted by the
wearer to give a reasonably comfortable fit typical of normal
use.

(5) Exercise regime. Prior to entering the test chamber,
the test subject shall be given complete instructions as to
her/his part in the test procedures. The test subject shall
perform the following exercises, in the order given, for each
independent test.

(a) Normal breathing (NB). In the normal standing
position, without talking, the subject shall breathe normally
for at least one minute.

(b) Deep breathing (DB). In the normal standing
position the subject shall do deep breathing for at least one
minute pausing so as not to hyperventilate.

(c) Turning head side to side (SS). Standing in place
the subject shall slowly turn his head from side between the
extreme positions to each side. The head shall be held at
each extreme position for at least 5 seconds. Perform for at
least five complete cycles.
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(d) Moving head up and down (UD). Standing in place,
the subject shall slowly move his head up and down between
the extreme position straight up and the extreme position
straight down. The head shall be held at each extreme
position for at least 5 seconds. Perform for at least five
complete cycles.

(e) Reading (R). The subject shall read out slowly and
loud so as to be heard clearly by the test conductor or
monitor. The test subject shall read the "Rainbow Passage."

Rainbow Passage: When the sunlight strikes raindrops

in the air, they act like a prism and form a rainbow.

The rainbow is a division of white light into many

beautiful colors. These take the shape of a long round

arch, with its path high above, and its two ends appar-
ently beyond the horizon. There is, according to legend,

a boiling pot of gold at one end. People look, but no

one ever finds it. When a man looks for something

beyond reach, his friends say he is looking for the pot
of gold at the end of the rainbow.

(f) Grimace (G). The test subject shall grimace, smile,
frown, and generally contort the face using the facial
muscles. Continue for at least 15 seconds.

(g) Bend over and touch toes (B). The test subject shall
bend at the waist and touch toes and return to upright
position. Repeat for at least one minute.

(h) Jogging in place (J). The test subject shall jog in
place for at least one minute.

(i) Normal breathing (NB). In the normal standing
position, without talking, the subject shall breathe normally
for at least one minute.

(6) Termination of tests. The test shall be terminated
whenever any single peak penetration exceeds 5 percent for
half-masks and 1 percent for full facepieces. The test
subject may be refitted and retested. If two of the three
required tests are terminated, the fit shall be deemed inade-
quate. (See paragraph (4)(h).)

(7) Calculation of fit factors.

(a) The fit factor determined by the quantitative fit test
equals the average concentration inside the respirator.

(b) The average test chamber concentration is the
arithmetic average of the test chamber concentration at the
beginning and of the end of the test.

(c) The average peak concentration of the challenge
agent inside the respirator shall be the arithmetic average
peak concentrations for each of the nine exercises of the test
which are computed as the arithmetic average of the peak
concentrations found for each breath during the exercise.

(d) The average peak concentration for an exercise may
be determined graphically if there is not a great variation in
the peak concentrations during a single exercise.

(8) Interpretation of test results. The fit factor measured
by the quantitative fit testing shall be the lowest of the three
protection factors resulting from three independent tests.

(9) Other requirements.

(a) The test subject shall not be permitted to wear a
half-mask or full facepiece if the minimum fit factor of 250
or 1,250, respectively, cannot be obtained. If hair growth or
apparel interfere with a satisfactory fit, then they shall be
altered or removed so as to eliminate interference and allow
a satisfactory fit. If a satisfactory fit is stil! not attained, the
test subject must use a positive-pressure respirator such as
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powered air-purifying respirators, supplied air respirator, or
self-contained breathing apparatus.

(b) The test shall not be conducted if there is any hair
growth between the skin and the facepiece sealing surface.

(c) If a test subject exhibits difficulty in breathing
during the tests, she or he shall be referred to a physician to
determine whether the test subject can wear a respirator
while performing her or his duties.

(d) The test subject shall be given the opportunity to
wear the assigned respirator for one week. If the respirator
does not provide a satisfactory fit during actual use, the test
subject may request another QNFT which shall be performed
immediately.

(e) A respirator fit factor card shall be issued to the
subject with the following information:

(i) Name.

(ii) Date of fit test.

(iii) Protection factors obtained through each manufac-
turer, model and approval number of respirator tested.

(iv) Name and signature of the person that conducted
the test.

() Filters used for qualitative or quantitative fit testing
shall be replaced weekly, whenever increased breathing
resistance is encountered, or when the test agent has altered
the integrity of the filter media. Organic vapor car-
tridges/canisters shall be replaced daily or sooner if there is
any indication of breakthrough by the test agent.

(10) Retesting. In addition, because the sealing of the
respirator may be affected, quantitative fit testing shall be
repeated immediately when the test subject has a:

(a) Weight change of 20 pounds or more;

(b) Significant facial scarring in the area of the
facepiece seal;

(c) Significant dental changes; i.e., multiple extractions
without prothesis, or acquiring dentures;

(d) Reconstructive or cosmetic surgery; or

(e) Any other condition that may interfere with
facepiece sealing.

(11) Recordkeeping.

(a) A summary of all tcst results shall be maintained for
three years. The summary shall include:

(i) Name of test subject.

(ii) Date of testing.

(iii) Name of the test conductor.

(iv) Fit factors obtained from every respirator tested
(indicate manufacturer, model, size, and approval number).

(b) A copy of all test data including the strip chart and
results shall be kept for at least five years.

NEW _SECTION
WAC 296-155-173 Methylenedianiline.

NEW SECTION

WAC 296-155-17301 Scope and application. (1) This
section applies to all construction work as defined in WAC
296-155-005, in which there is exposure to MDA, including
but not limited to the following:

(a) Construction, alteration, repair, maintenance, or
renovation of structures, substrates, or portions thereof, that
contain MDA;
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(b) Installation or the finishing of surfaces with products
containing MDA,

(c) MDA spill/emergency cleanup at construction sites;
and

(d) Transportation, disposal, storage, or containment of
MDA or products containing MDA on the site or location at
which construction activities are performed.

(2) Except as provided in subsection (7) of this section
and WAC 296-155-17311(5), this standard does not apply to
the processing, use, and handling of products containing
MDA where initial monitoring indicates that the product is
not capable of releasing MDA in excess of the action level
under the expected conditions of processing, use, and
handling which will cause the greatest possible release; and
where no "dermal exposure to MDA" can occur.

(3) Except as provided in subsection (7) of this section,
this standard does not apply to the processing, use, and
handling of products containing MDA where objective data
are reasonably relied upon which demonstrate the product is
not capable of releasing MDA under the expected conditions
of processing, use, and handling which will cause the
greatest possible release; and where no "dermal exposure to
MDA" can occur.

(4) Except as provided in subsection (7) of this section,
this standard does not apply to the storage, transportation,
distribution, or sale of MDA in intact containers sealed in
such a manner as to contain the MDA dusts, vapors, or
liquids, except for the provisions of WAC 296-62-054 and
296-155-17309.

(5) Except as provided in subsection (7) of this section,
this standard does not apply to materials in any form which
contain less than 0.1% MDA by weight or volume.

(6) Except as provided in subsection (7) of this section,
this standard does not apply to "finished articles containing
MDA."

(7) Where products containing MDA are exempted
under subsections (2) and (6) of this section, the employer
shall maintain records of the initial monitoring results or
objective data supporting that exemption and the basis for
the employer’s reliance on the data, as provided in the
recordkeeping provision of WAC 296-155-17331.

NEW SECTION

WAC 296-155-17303 Definitions. For the purpose of
this standard, the following definitions shall apply:

(1) "Action level” means a concentration of airborne
MDA of 5 ppb as an 8-hour time-weighted average.

(2) "Authorized person” means any person specifically
authorized by the employer whose duties require the person
to enter a regulated area, or any person entering such an area
as a designated representative of employees for the purpose
of exercising the right to observe monitoring and measuring
procedures under WAC 296-155-17333, or any other person
authorized by the act or regulations issued under the act.

(3) "Container" means any barrel, bottle, can, cylinder,
drum, reaction vessel, storage tank, commercial packaging,
or the like, but does not include piping systems.

(4) "Decontamination area" means an area outside of,
but as near as practical to, the regulated area, consisting of
an equipment storage area, wash area, and clean change area,
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which is used for the decontamination of workers, materials,
and equipment contaminated with MDA.

(5) "Dermal exposure to MDA" occurs where employees
are engaged in the handling, application, or use of mixtures
or materials containing MDA, with any of the following
nonairborne forms of MDA!:

(a) Liquid, powdered, granular, or flaked mixtures
containing MDA in concentrations greater than 0.1% by
weight or volume; and

(b) Materials other than "finished articles” containing
MDA in concentrations greater than 0.1% by weight or
volume.

(6) "Director” means the director of the department of
labor and industries.

(7) "Emergency" means any occurrence such as, but not
limited to, equipment failure, rupture of containers, or failure
of control equipment which results in an unexpected and
potentially hazardous release of MDA.

(8) "Employee exposure” means exposure to MDA
which would occur if the employee were not using respira-
tors or protective work clothing and equipment.

(9) "Finished article containing MDA" is defined as a
manufactured item:

(a) Which is formed to a specific shape or design during
manufacture;

(b) Which has end use function(s) dependent in whole
or part upon its shape or design during end use; and

(c) Where applicable, is an item which is fully cured by
virtue of having been subjected to the conditions (tempera-
ture, time) necessary to complete the desired chemical
reaction.

(10) "Historical monitoring data" means monitoring data
for construction jobs that meet the following conditions:

(a) The data upon which judgments are based are
scientifically sound and were collected using methods that
are sufficiently accurate and precise;

(b) The processes and work practices that were in use
when the historical monitoring data were obtained are
essentially the same as those to be used during the job for
which initial monitoring will not be performed;

(c) The characteristics of the MDA-containing material
being handled when the historical monitoring data were
obtained are the same as those on the job for which initial
monitoring will not be performed;

(d) Environmental conditions prevailing when the
historical monitoring data were obtained are the same as
those on the job for which initial monitoring will not be
performed; and

(e) Other data relevant to the operations, materials,
processing, or employee exposures covered by the exception
are substantially similar. The data must be scientifically
sound, the characteristics of the MDA containing material
must be similar, and the environmental conditions compara-
ble.

(11) "4,4> methylenedianiline” or "MDA" means the
chemical 4,4’-diaminodiphenylmethane, Chemical Abstract
Service Registry Number 101-77-9, in the form of a vapor,
liquid, or solid. The definition also includes the salts of
MDA.

(12) "Regulated areas" means areas where airborne
concentrations of MDA exceed or can reasonably be expect-
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ed to exceed, the permissible exposure limits, or where
"dermal exposure to MDA" can occur.

(13) "STEL" means short-term exposure 11m1t as
determined by any 15-minute sample period.

NEW SECTION

WAC 296-155-17305 Permissible exposure limits.
The employer shall assure that no employee is exposed to an
airborne concentration of MDA in excess of ten parts per
billion (10 ppb) as an 8-hour time-weighted average and a
STEL of one hundred parts per billion (100 ppb).

NEW SECTION

WAC 296-155-17307 Communication among em-
ployers. On multi-employer worksites, an employer per-
forming work involving the application of MDA or materials
containing MDA for which establishment of one or more
regulated areas is required shall inform other employers on
the site of the nature of the employer’s work with MDA and
of the existence of, and requirements pertaining to, regulated
areas.

NEW SECTION

WAC 296-155- 17309 Emergency situations. (1)
Written plan.

(a) A written plan for emergency situations shall be
developed for each construction operation where there is a
possibility of an emergency. The plan shall include proce-
dures where the employer identifies emergency escape routes
for her or his employees at each construction site before the
construction operation begins. Appropriate portions of the
plan shall be implemented in the event of an emergency.

(b) The plan shall specifically provide that employees
engaged in correcting emergency conditions shall be
equipped with the appropriate personal protective equipment
and clothing as required in WAC 296-155-17317 and 296-
155-17319 until the emergency is abated.

(c) The plan shall specifically include provisions for
alerting and evacuating affected employees as well as the
applicable elements prescribed in WAC 296-24-567, "Em-
ployee emergency plans and fire prevention plans.”

(2) Alerting employees. Where there is the possibility
of employee exposure to MDA due to an emergency, means
shall be developed to promptly alert employees who have the
potential to be directly exposed. Affected employees not
engaged in correcting emergency conditions shall be evacuat-
ed immediately in the event that an emergency occurs.
Means shall also be developed for alerting other employees
who may be exposed as a result of the emergency.

NEW SECTION

WAC 296-155-17311 Exposure monitoring. (1)
General.

(a) Determinations of employee exposure shall be made
from breathing zone air samples that are representative of
each employee’s exposure to airborne MDA over an 8-hour
period. Determination of employee exposure to the STEL
shall be made from breathing zone air samples collected over
a 15 minute sampling period.
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(b) Representative employee exposure shall be deter-
mined on the basis of one or more samples representing full
shift exposure for each shift for each job classification in
each work area where exposure to MDA may occur.

(c) Where the employer can document that exposure
levels are equivalent for similar operations in different work
shifts, the employer shall only be required to determine
representative employee exposure for that operation during
one shift.

(2) Initial monitoring. Each employer who has a
workplace or work operation covered by this standard shall
perform initial monitoring to determine accurately the
airborne concentrations of MDA to which employees may be
exposed unless:

(a) The employer can demonstrate, on the basis of
objective data, that the MDA-containing product or material
being handled cannot cause exposures above the standard’s
action level, even under worst-case release conditions; or

(b) The employer has historical monitoring or other data
demonstrating that exposures on a particular job will be
below the action level.

(3) Periodic monitoring and monitoring frequency.

(a) If the monitoring required by subsection (2)(b) of
this section reveals employee exposure at or above the action
level, but at or below the PELs, the employer shall repeat
such monitoring for each such employee at least every 6
months.

(b) If the monitoring required by subsection (2)(b) of
this section reveals employee exposure above the PELs, the
employer shall repeat such monitoring for each such employ-
ee at least every 3 months.

(c) Employers who are conducting MDA operations
within a regulated area can forego periodic monitoring if the
employees are all wearing supplied-air respirators while
working in the regulated area.

(d) The employer may alter the monitoring schedule
from every three months to every six months for any
employee for whom two consecutive measurements taken at
least 7 days apart indicate that the employee exposure has
decreased to below the PELs but above the action level.

(4) Termination of monitoring.

(a) If the initial monitoring required by subsection (2)(b)
of this section reveals employee exposure to be below the
action level, the employer may discontinue the monitoring
for that employee, except as otherwise required by subsec-
tion (5) of this section.

(b) If the periodic monitoring required by subsection (3)
of this section reveals that employee exposures, as indicated
by at least two consecutive measurements taken at least 7
days apart, are below the action level the employer may
discontinue the monitoring for that employee, except as
otherwise required by subsection (5) of this section.

(5) Additional monitoring. The employer shall institute
the exposure monitoring required under subsections (2)(b)
and (c) of this section when there has been a change in
production process, chemicals present, control equipment,
personnel, or work practices which may result in new or
additional exposures to MDA, or when the employer has any
reason to suspect a change which may result in new or
additional exposures.
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(6) Accuracy of monitoring. Monitoring shall be
accurate, to a confidence level of 95 percent, to within plus
or minus 25 percent for airborne concentrations of MDA.

(7) Employee notification of monitoring results.

(a) The employer shall, within 15 working days after the
receipt of the results of any monitoring performed under this
standard, notify each employee of these results, in writing,
either individually or by posting of results in an appropriate
location that is accessible to affected employees.

(b) The written notification required by subdivision (a)
of this subsection shall contain the corrective action being
taken by the employer or any other protective measures
which have been implemented to reduce the employee
exposure to or below the PELs, wherever the PELs are
exceeded.

(8) Visual monitoring. The employer shall make routine
inspections of employee hands, face, and forearms potential-
ly exposed to MDA. Other potential dermal exposures
reported by the employee must be referred to the appropriate
medical personnel for observation. If the employer deter-
mines that the employee has been exposed to MDA the
employer shall:

(a) Determine the source of exposure;

(b) Implement protective measures to correct the hazard;
and

(c) Maintain records of the corrective actions in accor-
dance with WAC 296-155-17327.

NEW SECTION

WAC 296-155-17313 Regulated areas. (1) Establish-
ment.

(a) Airborne exposures. The employer shall establish
regulated areas where airborne concentrations of MDA
exceed, or can reasonably be expected to exceed, the
permissible exposure limits.

{b) Dermal exposures. Where employees are subject to
"dermal exposure to MDA". the employer shall establish
those work areas as regulated areas.

(2) Demarcation. Regulated areas shall be demarcated
from the rest of the workplace in a manner that minimizes
the number of persons potentially exposed.

(3) Access. Access to regulated areas shall be limited
to authorized persons.

(4) Personal protective equipment and clothing. Each
person entering a regulated area shall be supplied with, and
required to use, the appropriate personal protective clothing
and equipment in accordance with WAC 296-155-17317 and
296-155-17319.

(5) Prohibited activities. The employer shall ensure that
employees do not eat, drink, smoke, chew tobacco or gum,
or apply cosmetics in regulated areas.

NEW SECTION

WAC 296-155-17315 Methods of compliance. (1)
Engineering controls and work practices and respirators.

(a) The employer shall use one or any combination of
the following control methods to achieve compliance with
the permissible exposure limits prescribed by WAC 296-155-
17317.

(i) Local exhaust ventilation equipped with HEPA filter
dust collection systems;
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(ii) General ventilation systems;

(iii) Use of work practices; or

(iv) Other engineering controls such as isolation and
enclosure that the director can show to be feasible.

(b) Wherever the feasible engineering controls and work
practices which can be instituted are not sufficient to reduce
employee exposure to or below the PELs, the employer shall
use them to reduce employee exposure to the lowest levels
achievable by these controls and shall supplement them by
the use of respiratory protective devices which comply with
the requirements of WAC 296-155-17317.

(2) Special provisions. For workers engaged in spray
application methods, respiratory protection must be used in
addition to feasible engineering controls and work practices
to reduce employee exposure to or below the PELs.

(3) Prohibitions. Compressed air shall not be used to
remove MDA unless the compressed air is used in conjunc-
tion with an enclosed ventilation system designed to capture
the dust cloud created by the compressed air.

(4) Employee rotation. The employer shall not use
employee rotation as a means of compliance with the
exposure limits prescribed in WAC 296-155-17305.

(5) Compliance program.

(a) The employer shall establish and implement a
written program to reduce employee exposure to or below
the PELs by means of engineering and work practice
controls, as required by subsection (1) of this section, and by
use of respiratory protection where permitted under this
section.

(b) Upon request this written program shall be furnished
for examination and copying to the director, affected
employees, and designated employee representatives. The
employer shall review and, as necessary, update such plans
at least once every 12 months to make certain they reflect
the current status of the program.

NEW SECTION

WAC 296-155-17317 Respiratory protection. (1)
General. The employer shall provide respirators, and ensure
that they are used, where required by this section. Respira-
tors shall be used in the following circumstances:

(a) During the time period necessary to install or
implement feasible engineering and work practice controls;

(b) In work operations such as maintenance and repair
activities and spray application processes for which engi-
neering and work practice controls are not feasible;

(¢) In work situations where feasible engineering and
work practice controls are not yet sufficient to reduce
exposure to or below the PELs; and

(d) In emergencies.

(2) Respirator selection.

(a) Where respirators are required or allowed under this
section, the employer shall select and provide, at no cost to
the employee, the appropriate respirator as specified in Table
1, and shall assure that the employee uses the respirator
provided.

(b) The employer shall select respirators from among
those jointly approved by the Mine Safety and Health
Administration and the National Institute for Occupational
Safety and Health under the provisions of 30 CFR part 11
and chapter 296-62 WAC, Part E.
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(c) Any employee who cannot wear a negative-pressure
respirator shall be given the option of wearing a positive-
pressure respirator or any supplied-air respirator operated in
the continuous flow or pressure demand mode.

(3) Respirator program. The employer shall institute a
respiratory protection program in accordance with chapter
296-62 WAC, Part E.

(4) Respirator use.

(a) Where air-purifying respirators (cartridge or canister)
are used, the employer shall replace the air-purifying element
as needed to maintain the effectiveness of the respirator.
The employer shall ensure that each cartridge is dated at the
beginning of use.

(b) Employees who wear respirators shall be allowed to
leave the regulated area to readjust the face piece or to wash
their faces and to wipe clean the face pieces on their
respirators in order to minimize potential skin irritation
associated with respirator use.

(c) Table 1.—Respiratory Protection for MDA

Airbomne concentration of

MDA or condition of use Respirator type

a. Less than or equal to 10xPEL (1) Half-mask respirator with
HEPA! cartridge.2

(1) Full facepiece respirator with
HEPA! cartridge or canister.

(1) Full facepiece powered
air-purifying respirator with
HEPA! canridges.2

d. Greater than 1000xPEL or unknown (1) Self-contained breathing con-
centration apparatus with full
facepiece in positive pressure
mode;

(2) Full facepiece positive-pres-
sure demand supplied-air
respirator with auxiliary
self-contained air supply.

(1) Any full facepiece
air-purifying respirator with
HEPA ! c:u‘tridges;2

(2) Any positive pressure or con-
tinuous flow self-contained
breathing apparatus with full
facepiece or hood.

(1) Full facepiece self-contained
breathing apparatus in positive
pressure mode.

b. Less than or equal to SOxPEL

c. Less than or equal to 1000xPEL

e. Escape

f. Fire fighting

Note: Respirators assigned for higher environmental concentrations
may be used at lower concentrations.
IHigh efficiency particulate in air filtler (HEPA) means a filter
that is at least 99.97 percent efficient against mono-dispersed
Barticles of 0.3 micrometers or larger.
Combination HEPA/organic vapor cartridges shall be used
whenever MDA in liquid form or a process rcquiring heat is
used.

(5) Respirator fit testing.

(a) The employer shall perform and record the results of
either quantitative or qualitative fit tests at the time of initial
fitting and at least annually thereafter for each employee
wearing a negative-pressure respirator. The test shall be
used to select a respirator facepiece which provides the
required protection as prescribed in subsection (4)(c) of this
section, Table 1.

(b) The employer shall follow the test protocols outlined
in Appendix E of this standard for whichever type of fit
testing the employer chooses.
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NEW SECTION

WAC 296-155-17319 Protective work clothing and
equipment. (1) Provision and use. Where employees are
subject to dermal exposure to MDA, where liquids contain-
ing MDA can be splashed into the eyes, or where airborne
concentrations of MDA are in excess of the PEL, the
employer shall provide, at no cost to the employee, and
ensure that the employee uses, appropriate protective work
clothing and equipment which prevent contact with MDA
such as, but not limited to:

(a) Aprons, coveralls, or other full-body work clothing;

(b) Gloves, head coverings, and foot coverings; and

(c) Face shields, chemical goggles; or

(d) Other appropriate protective equipment which
comply with WAC 296-24-078.

(2) Removal and storage.

(a) The employer shall ensure that, at the end of their
work shift, employees remove MDA-contaminated protective
work clothing and equipment that is not routinely removed
throughout the day in change areas provided in accordance
with the provisions in WAC 296-155-17321.

(b) The employer shall ensure that, during their work
shift, employees remove all other MDA-contaminated
protective work clothing or equipment before leaving a
regulated area.

(c¢) The employer shall ensure that no employee takes
MDA-contaminated work clothing or equipment out of the
decontamination areas, except those employees authorized to
do so for the purpose of laundering, maintenance, or dispos-
al.

(d) MDA-contaminated work clothing or equipment
shall be placed and stored and transported in sealed, imper-
meable bags, or other closed impermeable containers.

(e) Containers of MDA-contaminated protective work
clothing or equipment which are to be taken out of decon-
tamination areas or the workplace for cleaning, maintenance,
or disposal, shall bear labels warning of the hazards of
MDA.

(3) Cleaning and replacement.

(a) The employer shall provide the employee with clean
protective clothing and equipment. The employer shall
ensure that protective work clothing or equipment required
by this section is cleaned, laundered, repaired, or replaced at
intervals appropriate to maintain its effectiveness.

(b) The employer shall prohibit the removal of MDA
from protective work clothing or equipment by blowing,
shaking, or any methods which allow MDA to reenter the
workplace.

(c) The employer shall ensure that laundering of
MDA-contaminated clothing shall be done so as to prevent
the release of MDA in the workplace.

(d) Any employer who gives MDA-contaminated
clothing to another person for laundering shall inform such
person of the requirement to prevent the release of MDA.

(e) The employer shall inform any person who launders
or cleans protective clothing or equipment contaminated with
MDA of the potentially harmful effects of exposure.

(4) Visual examination.

(a) The employer shall ensure that employees’ work
clothing is examined periodically for rips or tears that may
occur during performance of work.
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(b) When rips or tears are detected, the protective
equipment or clothing shall be repaired and replaced imme-
diately.

NEW SECTION

WAC 296-155-17321 Hygiene facilities and practices.
(1) General.

(a) The employer shall provide decontamination areas
for employees required to work in regulated areas or
required by WAC 296-155-17319 to wear protective cloth-
ing. Exception: In lieu of the decontamination area require-
ment specified in this subsection, the employer may permit
employees engaged in small scale, short duration operations,
to clean their protective clothing or dispose of the protective
clothing before such employees leave the area where the
work was performed.

(b) Change areas. The employer shall ensure that
change areas are equipped with separate storage facilities for
protective clothing and street clothing, in accordance with
WAC 296-24-12011.

(c) Equipment area. The equipment area shall be
supplied with impermeable, labeled bags and containers for
the containment and disposal of contaminated protective
clothing and equipment.

(2) Shower area.

(a) Where feasible, shower facilities shall be provided
which comply with WAC 296-24-12009(3) wherever the
possibility of employee exposure to airborne levels of MDA
in excess of the permissible exposure limit exists.

(b) Where dermal exposure to MDA occurs, the
employer shall ensure that materials spilled or deposited on
the skin are removed as soon as possible by methods which
do not facilitate the dermal absorption of MDA.

(3) Lunch areas.

(a) Whenever food or beverages are consumed at the
worksite and employees are exposed to MDA the employer
shall provide clean lunch areas were MDA levels are below
the action level and where no dermal exposure to MDA can
occur.

(b) The employer shall ensure that employees wash their
hands and faces with soap and water prior to eating, drink-
ing, smoking, or applying cosmetics.

(c) The employer shall ensure that employees do not
enter lunch facilities with contaminated protective work
clothing or equipment.

NEW SECTION

WAC 296-155-17323 Communication of hazards to
employees. (1) Signs and labels.

(a) The employer shall post and maintain legible signs
demarcating regulated areas and entrances or accessways to
regulated areas that bear the following legend:

DANGER MDA MAY CAUSE CANCER LIVER TOXIN
AUTHORIZED PERSONNEL ONLY
RESPIRATORS AND PROTECTIVE CLOTHING
MAY BE REQUIRED TO BE WORN IN THIS AREA

(b) The employer shall ensure that labels or other
appropriate forms of warning are provided for containers of
MDA within the workplace. The labels shall comply with

Proposed

PROPOSED



O
L
n
O
a
O
o
a

WSR 92-23-066

the requirements of WAC 296-62-05411 and shall include
one of the following legends:

(i) For pure MDA

DANGER CONTAINS MDA MAY CAUSE CANCER
LIVER TOXIN

(ii) For mixtures containing MDA

DANGER CONTAINS MDA CONTAINS MATERIALS
WHICH MAY CAUSE CANCER LIVER TOXIN

(2) Material safety data sheets (MSDS). Employers
shall obtain or develop, and shall provide access to their
employees to, a material safety data sheet (MSDS) for
MDA. ,

(3) Information and training.

(a) The employer shall provide employees with informa-
tion and training on MDA, in accordance with WAC 296-62-
054 through 296-62-05415, at the time of initial assignment
and at least annually thereafter.

(b) In addition to the information required under WAC
296-62-054, the employer shall:

(i) Provide an explanation of the contents of this section,
including Appendices A and B of this section, and indicate
to employees where a copy of the standard is available;

(ii) Describe the medical surveillance program required
under WAC 296-155-17327, and explain the information
contained in Appendix C of this standard; and

(iii) Describe the medical removal provision required
under WAC 296-155-17327.

(4) Access to training materials.

(a) The employer shall make readily available to all
affected employees, without cost, all written materials
relating to the employee training program, including a copy
of this regulation.

(b) The employer shall provide to the director, upon
request, all information and training materials relating to the
employee information and training program.

NEW SECTION

WAC 296-155-17325 Housekeeping. (1) All surfaces
shall be maintained as free as practicable of visible accumu-
lations of MDA.

(2) The employer shall institute a program for detecting
MDA leaks, spills, and discharges, including regular visual
inspections of operations involving liquid or solid MDA.

(3) All leaks shall be repaired and liquid or dust spills
cleaned up promptly.

(4) Surfaces contaminated with MDA may not be
cleaned by the use of compressed air.

(5) Shoveling, dry sweeping, and other methods of dry
clean-up of MDA may be used where HEPA-filtered
vacuuming and/or wet cleaning are not feasible or practical.

(6) Waste, scrap, debris, bags, containers, equipment,
and clothing contaminated with MDA shall be collected and
disposed of in a manner to prevent the reentry of MDA into
the workplace.
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NEW SECTION

WAC 296-155-17327 Medical surveillance. (1)
General.

(a) The employer shall make available a medical
surveillance program for employees exposed to MDA under
the following circumstances:

(i) Employees exposed at or above the action level for
30 or more days per year;

(ii) Employees who are subject to dermal exposure to
MDA for 15 or more days per year;

(iii) Employees who have been exposed in an emergen-
cy situation;

(iv) Employees whom the employer, based on results
from compliance with WAC 296-155-17311(8) has reason to
believe are being dermally exposed; and

(v) Employees who show signs or symptoms of MDA
exposure.

(b) The employer shall ensure that all medical examina-
tions and procedures are performed by or under the supervi-
sion of a licensed physician at a reasonable time and place,
and provided without cost to the employee.

(2) Initial examinations.

(a) Within 150 days of the effective date of this stan-
dard, or before the time of initial assignment, the employer
shall provide each employee covered by subsection (1)(a) of
this section with a medical examination including the
following elements:

A detailed history which includes:

(i) Past work exposure to MDA or any other toxic
substances;

(ii) A history of drugs, alcohol, tobacco, and medication
routinely taken (duration and quantity); and

(iii) A history of dermatitis, chemical skin sensitization,
or previous hepatic disease.

(iv) A physical examination which includes all routine
physical examination parameters, skin examination, and
examination for signs of liver disease.

(v) Laboratory tests including:

(A) Liver function tests; and

(B) Urinalysis.

(vi) Additional tests as necessary in-the opinion of the
physician.

(b) No initial medical examination is required if
adequate records show that the employee has been examined
in accordance with the requirements of this section within
the previous six months prior to the effective date of this
standard or prior to the date of initial assignment.

(3) Periodic examinations.

(a) The employer shall provide each employee covered
by this section with a medical examination at least annually
following the initial examination. These periodic examina-
tions shall include at least the following elements:

(i) A brief history regarding any new exposure to
potential liver toxins, changes in drug, tobacco, and alcohol
intake, and the appearance of physical signs relating to the
liver and the skin;

(ii) The appropriate tests and examinations including
liver function tests and skin examinations; and

(iii) Appropriate additional tests or examinations as
deemed necessary by the physician.
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(b) If in the physician’s opinion the results of liver
function tests indicate an abnormality, the employee shall be
removed from further MDA exposure in accordance with
WAC 296-155-17329. Repeat liver function tests shall be
conducted on advice of the physician.

(4) Emergency examinations. If the employer deter-
mines that the employee has been exposed to a potentially
hazardous amount of MDA in an emergency situation under
WAC 296-155-17309, the employer shall provide medical
examinations in accordance with subsection (3)(a) and (b).
If the results of liver function testing indicate an abnormali-
ty, the employee shall be removed in accordance with WAC
296-155-17329. Repeat liver function tests shall be conduct-
ed on the advice of the physician. If the results of the tests
are normal, tests must be repeated two to three weeks from
the initial testing. If the results of the second set of tests are
normal and on the advice of the physician, no additional
testing is required.

(5) Additional examinations. Where the employee
develops signs and symptoms associated with exposure to
MDA, the employer shall provide the employee with an
additional medical examination including liver function tests.
Repeat liver function tests shall be conducted on the advice
of the physician. If the results of the tests are normal, tests
must be repeated two to three weeks from the initial testing.
If the results of the second set of tests are normal and on the
advice of the physician, no additional testing is required.

(6) Multiple physician review mechanism.

(a) If the employer selects the initial physician who
conducts any medical examination or consultation provided
to an employee under this section, and the employee has
signs or symptoms of occupational exposure to MDA (which
could include an abnormal liver function test), and the
employee disagrees with the opinion of the examining
physician, and this opinion could affect the employee’s job
status, the employee may designate an appropriate and
mutually acceptable second physician:

(i) To review any findings, determinations, or recom-
mendations of the initial physician; and

(ii) To conduct such examinations, consultations, and
laboratory tests as the second physician deems necessary to
facilitate this review.

(b) The employer shall promptly notify an employee of
the right to seek a second medical opinion after each
occasion that an initial physician conducts a medical exami-
nation or consultation pursuant to this section. The employer
may condition its participation in, and payment for, the
multiple physician review mechanism upon the employee
doing the following within 15 days after receipt of the
foregoing notification, or receipt of the initial physician’s
written opinion, whichever is later:

(i) The employee informing the employer that he or she
intends to seek a second medical opinion; and

(ii) The employee initiating steps to make an appoint-
ment with a second physician.

(c) If the findings, determinations, or recommendations
of the second physician differ from those of the initial
physician, then the employer and the employee shall assure
that efforts are made for the two physicians to resolve any
disagreement.

(d) If the two physicians have been unable to quickly
resolve their disagreement, then the employer and the
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employee through their respective physicians shall designate
a third physician:

(i) To review any findings, determinations, or recom-
mendations of the prior physicians; and

(ii) To conduct such examinations, consultations,
laboratory tests, and discussions with the prior physicians as
the third physician deems necessary to resolve the disagree-
ment of the prior physicians.

(e) The employer shall act consistent with the findings,
determinations, and recommendations of the second physi-
cian, unless the employer and the employee reach a mutually
acceptable agreement.

(f) Information provided to the examining physician.

(i) The employer shall provide the following information
to the examining physician:

(A) A copy of this regulation and its appendices;

(B) A description of the affected employee’s duties as
they relate to the employee’s potential exposure to MDA;

(C) The employee’s current actual or representative
MDA exposure level;

(D) A description of any personal protective equipment
used or to be used; and

(E) Information from previous employment related
medical examinations of the affected employee.

(ii) The employer shall provide the foregoing informa-
tion to a second physician under this section upon request
either by the second physician, or by the employee.

(g) Physician’s written opinion.

(i) For each examination under this section, the employ-
er shall obtain, and provide the employee with a copy of, the
examining physician’s written opinion within 15 days of its
receipt. The written opinion shall include the following:

(A) The occupationally pertinent results of the medical
examination and tests;

(B) The physician’s opinion concerning whether the
employee has any detected medical conditions which would
place the employee at increased risk of material impairment
of health from exposure to MDA;

(C) The physician’s recommended limitations upon the
employee’s exposure to MDA or upon the employee’s use of
protective clothing or equipment and respirators; and

(D) A statement that the employee has been informed
by the physician of the results of the medical examination
and any medical conditions resulting from MDA exposure
which require further explanation or treatment.

(ii) The written opinion obtained by the employer shall
not reveal specific findings or diagnoses unrelated to
occupational exposures.

NEW SECTION

WAC 296-155-17329 Medical removal. (1) Tempo-
rary medical removal of an employee.

(a) Temporary removal resulting from occupational
exposure. The employee shall be removed from work
environments in which exposure to MDA is at or above the
action level or where dermal exposure to MDA may occur,
following an initial examination (WAC 296-155-17327(2)),
periodic examinations (WAC 296-155-17327(3)), an emer-
gency situation (WAC 296-155-17327(4)), or an additional
examination (WAC 296-155-17327(5)) in the following
circumstances:
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(i) When the employee exhibits signs and/or symptoms
indicative of acute exposure to MDA; or

(ii) When the examining physician determines that an
employee’s abnormal liver function tests are not associated
with MDA exposure but that the abnormalities may be
exacerbated as a result of occupational exposure to MDA,

(b) Temporary removal due to a final medical determi-
nation.

(i) The employer shall remove an employee from work
having an exposure to MDA at or above the action level or
where the potential for dermal exposure exists on each
occasion that a final medical determination results in a
medical finding, determination, or opinion that the employee
has a detected medical condition which places the employee
at increased risk of material impairment to health from
exposure to MDA.

(ii) For the purposes of this section, the phrase "final
medical determination” shall mean the outcome of the

" physician review mechanism used pursuant to the medical

surveillance provisions of this section.

(iii) Where a final medical determination results in any
recommended special protective measures for an employee,
or limitations on an employee’s exposure to MDA, the
employer shall implement and act consistent with the
recommendation.

(2) Return of the employee to former job status.

(a) The employer shall return an employee to her or his
former job status: '

(i) When the employee no longer shows signs or
symptoms of exposure to MDA, or upon the advice of the
physician.

(ii) When a subsequent final medical determination
results in a medical finding, determination, or opinion that
the employee no longer has a detected medical condition
which places the employee at increased risk of material
impairment to health from exposure to MDA.

(b) For the purposes of this section, the requirement that
an employer return an employee to his or her former job
status is not intended to expand upon or restrict any rights an
employee has or would have had, absent temporary medical
removal, to a specific job classification or position under the
terms of a collective bargaining agreement.

(3) Removal of other employee special protective
measure or limitations. The employer shall remove any
limitations placed on an employee or end any special
protective measures provided to an employee pursuant to a
final medical determination when a subsequent final medical
determination indicates that the limitations or special
protective measures are no longer necessary.

(4) Employer options pending a final medical determi- .

nation. Where the physician review mechanism used
pursuant to the medical surveillance provisions of this
section has not yet resulted in a final medical determination
with respect to an employee, the employer shall act as
follows:

(a) Removal. The employer may remove the employee
from exposure to MDA, provide special protective measures
to the employee, or place limitations upon the employee,
consistent with the medical findings, determinations, or
recommendations of the physician who has reviewed the
employee’s health status.
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(b) Return. The employer may return the employee to
her or his former job status, and end any special protective
measures provided to the employee, consistent with the
medical findings, determinations, or recommendations of any
of the physicians who have reviewed the employee’s health
status, with two exceptions:

(i) If the initial removal, special protection, or limitation
of the employee resulted from a final medical determination
which differed from the findings, determinations, or recom-
mendations of the initial physician; or

(ii) The employee has been on removal status for the
preceding six months as a result of exposure to MDA, then
the employer shall await a final medical determination.

(5) Medical removal protection benefits.

(a) Provisions of medical removal protection benefits.
The employer shall provide to an employee up to six months
of medical removal protection benefits on each occasion that
an employee is removed from exposure to MDA or other-
wise limited pursuant to this section.

(b) Definition of medical removal protection benefits.
For the purposes of this section, the requirement that an
employer provide medical removal protection benefits means
that the employer shall maintain the earnings, seniority, and
other employment rights and benefits of an employee as
though the employee had not been removed from normal
exposure to MDA or otherwise limited.

(c) Follow-up medical surveillance during the period of
employee removal or limitations. During the period of time
that an employee is removed from normal exposure to MDA
or otherwise limited, the employer may condition the
provision of medical removal protection benefits upon the
employee’s participation in follow-up medical surveillance
made available pursuant to this section.

(d) Workers’ compensation claims. If a removed
employee files a claim for workers’ compensation payments
for an MDA -related disability, then the employer shall
continue to provide medical removal protection benefits
pending disposition of the claim. To the extent that an
award is made to the employee for earnings lost during the
period of removal, the employer’s medical removal protec-
tion obligation shall be reduced by such amount. The
employer shall receive no credit for workers’ compensation
payments received by the employee for treatment-related
expenses.

(e) Other credits. The employer’s obligation to provide
medical removal protection benefits to a removed employee
shall be reduced to the extent that the employee receives
compensation for earnings lost during the period of removal
either from a publicly or employer-funded compensation
program, or receives income from employment with any
employer made possible by virtue of the employee’s remov-

(f) Employees who do not recover within the 6 months
of removal. The employer shall take the following measures
with respect to any employee removed from exposure to
MDA:

(i) The employer shall make available to the employee
a medical examination pursuant to this section to obtain a
final medical determination with respect to the employee;

(ii) The employer shall assure that the final medical
determination obtained indicates whether or not the employ-
ee may be returned to her or his former job status, and, if
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not, what steps should be taken to protect the employee’s
health;

(iii) Where the final medical determination has not yet
been obtained, or once obtained indicates that the employee
may not yet be returned to her or his former job status, the
employer shall continue to provide medical removal protec-
tion benefits to the employee until either the employee is
returned to former job status, or a final medical determina-
tion is made that the employee is incapable of ever safely
returning to her or his former job status; and

(iv) Where the employer acts pursuant to a final medical
determination which permits the return of the employee to
her or his former job status despite what would otherwise be
an unacceptable liver function test, later questions concerning
removing the employee again shall be decided by a final
medical determination. The employer need not automatically
remove such an employee pursuant to the MDA removal
criteria provided by this section.

(6) Voluntary removal or restriction of an employee.
Where an employer, although not required by this section to
do so, removes an employee from exposure to MDA or
otherwise places limitations on an employee due to the
effects of MDA exposure on the employee’s medical
condition, the employer shall provide medical removal
protection benefits to the employee equal to that required by
subsection (5) of this section.

NEW SECTION

WAC 296-155-17331 Recordkeeping. (1) Objective
data for exempted operations.

(a) Where the employer has relied on objective data that
demonstrate that products made from or containing MDA are
not capable of releasing MDA or do not present a dermal
exposure problem under the expected conditions of process-
ing, use, or handling to exempt such operations from the
initial monitoring requirements under WAC 296-155-
17311(2), the employer shall establish and maintain an
accurate record of objective data reasonably relied upon in
support of the exemption.

(b) The record shall include at least the following
information:

(i) The product qualifying for exemption;

(ii) The source of the objective data;

(iii) The testing protocol, results of testing, and/or
analysis of the material for the release of MDA;

(iv) A description of the operation exempted and how
the data support the exemption; and

(v) Other data relevant to the operations, materials,
processing, or employee exposures covered by the exemp-
tion.

(¢) The employer shall maintain this record for the
duration of the employer’s reliance upon such objective data.

(2) Historical monitoring data.

(a) Where the employer has relied on historical moni-
toring data that demonstrate that exposures on a particular
job will be below the action level to exempt such operations
from the initial monitoring requirements under WAC 296-
155-17311(2), the employer shall establish and maintain an
accurate record of historical monitoring data reasonably
relied upon in support of the exception.
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(b) The record shall include information that reflect the
following conditions:

(i) The data upon which judgments are based are
scientifically sound and were collected using methods that
are sufficiently accurate and precise;

(ii) The processes and work practices that were in use
when the historical monitoring data were obtained are
essentially the same as those to be used during the job for
which initial monitoring will not be performed;

(iii) The characteristics of the MDA-containing material
being handled when the historical monitoring data were
obtained are the same as those on the job for which initial
monitoring will not be performed;

(iv) Environmental conditions prevailing when the
historical monitoring data were obtained are the same as
those on the job for which initial monitoring will not be
performed; and

(v) Other data relevant to the operations, materials,
processing, or employee exposures covered by the exception.

(c) The employer shall maintain this record for the
duration of the employer’s reliance upon such historical
monitoring data.

(3) The employer may utilize the services of competent
organizations such as industry trade associations and employ-
ee associations to maintain the records required by this
section.

(4) Exposure measurements.

(a) The employer shall keep an accurate record of all
measurements taken to monitor employee exposure to MDA.

(b) This record shall include at least the following
information:

(i) The date of measurement;

(ii) The operation involving exposure to MDA;

(iii) Sampling and analytical methods used and evidence
of their accuracy;

(iv) Numbes, duration, and results of samples taken;

(v) Type of protective devices worn, if any; and

(vi) Name, Social Security number, and exposure of the
employees whose exposures are represented.

(c) The employer shall maintain this record for at least
thirty years in accordance with chapter 296-62 WAC, Part B.

(5) Medical surveillance.

(a) The employer shall establish and maintain an
accurate record for each employee subject to medical
surveillance by WAC 296-155-17327 in accordance with
chapter 296-62 WAC, Part B.

(b) The record shall include at least the following
information;

(i) The name and Social Security number of the employ-
ee;

(ii) A copy of the employee’s medical examination
results, including the medical history, questionnaire respons-
es, results of any tests, and physician’s recommendations;

(iii) Physician’s written opinions;

(iv) Any employee medical complaints related to
exposure to MDA; and

(v) A copy of the information provided to the physician
as required by WAC 296-155-17327.

(c) The employer shall ensure that this record is
maintained for the duration of employment plus thirty years
in accordance with chapter 296-62 WAC, Part B.
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(d) A copy of the employee’s medical removal and
return to work status.

(6) Training records. The employer shall maintain all
employee training records for one year beyond the last date
of employment.

(7) Availability.

(a) The employer, upon written request, shall make all
records required to be maintained by this section available to
the assistant secretary and the director for examination and
copying.

(b) The employer, upon request, shall make any expo-
sure-records required by WAC 296-155-17311 and 296-155-
17327 available for examination and copying to affected
employees, former employees, designated representatives,
and the director, in accordance with WAC 296-62-05201
through 296-62-05209 and 296-62-05213 through 296-62-
05223.

(c) The employer, upon request, shall make employee

~ medical records required by WAC 296-155-17327 and this

section available for examination and copying to the subject
employee, anyone having the specific written consent of the
subject employee, and the director in accordance with
chapter 296-62 WAC, Part B.

(8) Transfer of records. .

(a) The employer shall comply with the requirements
concerning transfer of records set forth in WAC 296-62-
05215.

(b) Whenever the employer ceases to do business and
there is no successor employer to receive and retain the
records for the prescribed period, the employer shall notify
the director at least 90 days prior to disposal and, upon
request, transmit them to the director.

NEW SECTION

WAC 296-155-17333 Observation of monitoring. (1)
Employee observation. The employer shall provide affected
employees, or their designated representatives, an opportuni-
ty to observe the measuring or monitoring of employee
exposure to MDA conducted pursuant to WAC 296-155-
17311.

(2) Observation procedures. When observation of the
measuring or monitoring of employee exposure to MDA
requires entry into areas where the use of protective clothing
and equipment or respirators is required, the employer shall
provide the observer with personal protective clothing and
equipment or respirators required to be worn by employees
working in the area, assure the use of such clothing and
equipment or respirators, and require the observer to comply
with all other applicable safety and health procedures.

NEW SECTION

WAC 296-155-17335 Effective date. This standard
shall become effective on March 15, 1993.

NEW SECTION

WAC 296-155-17337 Appendices. The information
contained in Appendices A, B, C, and D of this standard is
not intended by itself, to create any additional obligations not
otherwise imposed by this standard nor detract from any
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existing obligation. The protocols for respiratory fit testing
in Appendix E of this standard are mandatory.

NEW SECTION

WAC 296-155-17339 Startup dates. Compliance with
all obligations of this standard commence March 3, 1993,
except as follows:

(1) Initial monitoring under WAC 296-155-17311(2)
shall be completed as soon as possible but no later than June
3, 1993.

(2) Medical examinations under WAC 296-155-17327,
shall be completed as soon as possible but no later than
August 14, 1993.

(3) Emergency plans required by WAC 296-155-17309
shall be provided and available for inspection and copying
as soon as possible but no later than July 13, 1993.

(4) Initial training and education shall be completed as
soon as possible but no later than July 13, 1993.

(5) Decontamination and lunch areas under WAC 296-
155-17321 shall be in operation as soon as possible but no
later than March 3, 1993.

(6) Respiratory protection required by WAC 296-155-
17317 shall be provided as soon as possible but no later than
July 13, 1993. ‘

(7) Written compliance plans required by WAC 296-
155-17315(5) shall be completed and available for inspection
and copying as soon as possible but no later than July 13,
1993.

(8) WISHA shall enforce the permissible exposure limits
in WAC 296-155-17305 no earlier than July 13, 1993.

(9) Engineering controls needed to achieve the PELs
must be in place March 3, 1993.

(10) Personal protective clothing required by WAC 296-
155-17317 shall be available July 13, 1993.

NEW SECTION

WAC 296-155-17341 Appendix A to WAC 296-155-
173—Substance data sheet, for 4-4’-methylenedianiline.
(1) Substance identification.

(a) Substance: Methylenedianiline (MDA).

(b) Permissible exposure:

(i) Airborne: Ten parts per billion parts of air (10 ppb),
time-weighted average (TWA) for an 8-hour workday and an
action level of five parts per billion parts of air (5 ppb).

(ii) Dermal: Eye contact and skin contact with MDA
are not permitted.

(c) Appearance and odor: White to tan solid; amine
odor.

(2) Health hazard data.

(a) Ways in which MDA affects your health. MDA can
affect your health if you inhale it or if it comes in contact
with your skin or eyes. MDA is also harmful if you happen
to swallow it. Do not get MDA in eyes, on skin, or on
clothing.

(b) Effects of overexposure.

(i) Short-term (acute) overexposure: Overexposure to
MDA may produce fever, chills, loss of appetite, vomiting,
jaundice. Contact may irritate skin, eyes, and mucous
membranes. Sensitization may occur.

(ii) Long-term (chronic) exposure. Repeated or pro-
longed exposure to MDA, even at relatively low concen-
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trations, may cause cancer. In addition, damage to the liver,
kidneys, blood, and spleen may occur with long-term
exposure.

(iii) Reporting signs and symptoms: You should inform
your employer if you develop any signs or symptoms which
you suspect are caused by exposure to MDA including
yellow staining of the skin.

(3) Protective clothing and equipment.

(a) Respirators. Respirators are required for those
operations in which engineering controls or work practice
controls are not adequate or feasible to reduce exposure to
the permissible limit. If respirators are worn, they must
have the joint Mine Safety and Health Administration and
National Institute for Occupational Safety and Health
(NIOSH) seal of approval, and cartridges or canisters must
be replaced as necessary to maintain the effectiveness of the
respirator. If you expérience difficulty breathing while
wearing a respirator, you may request a positive-pressure
respirator from your employer. You must be thoroughly
trained to use the assigned respirator, and the training will be
provided by your employer. MDA does not have a detect-
able odor except at levels well above the permissible
exposure limits. Do not depend on odor to warn you when
a respirator canister is exhausted. If you can smell MDA
while wearing a respirator, proceed immediately to fresh air.
If you experience difficulty breathing while wearing a
respirator, tell your employer. :

(b) Protective clothing. You may be required to wear
coveralls, aprons, gloves, face shields, or other appropriate
protective clothing to prevent skin contact with MDA.
Where protective clothing is required, your employer is
required to provide clean garments to you, as necessary, to
assure that the clothing protects you adequately. Replace or
repair impervious clothing that has developed leaks. MDA
should never be allowed to remain on the skin. Clothing and
shoes which are not impervious to MDA should not be
allowed to become contaminated with MDA, and if they do,
the clothing and shoes should be promptly removed and
decontaminated. The clothing should be laundered to
remove MDA or discarded. Once MDA penetrates shoes or
other leather articles, they should not be worn again.

(c) -Eye protection. You must wear splashproof safety
goggles in areas where liquid MDA may contact your eyes.
Contact lenses should not be worn in areas where eye
contact with MDA can occur. In addition, you must wear a
face shield if your face could be splashed with MDA liquid.

(4) Emergency and first aid procedures. -

(a) Eye and face exposure. If MDA is splashed into the
eyes, wash the eyes for at least 15 minutes. See a doctor as
soon as possible.

(b) Skin exposure. If MDA is spilled on your clothing
or skin, remove the contaminated clothing and wash the
exposed skin with large amounts of soap and water immedi-
ately. Wash contaminated clothing before you wear it again.

(c) Breathing. If you or any other person breathes in
large amounts of MDA, get the exposed person to fresh air
at once. Apply artificial respiration if breathing has stopped.
Call for medical assistance or a doctor as soon as possible.
Never enter any vessel or confined space where the MDA
concentration might be high without proper safety equipment
and at least one other person present who will stay outside.
A life line should be used.
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(d) Swallowing. If MDA has been swallowed and the
patient is conscious, do not induce vomiting. Call for
medical assistance or a doctor immediately.

(5) Medical requirements. If you are exposed to MDA
at a concentration at or above the action level for more than
30 days per year, or exposed to liquid mixtures more than 15
days per year, your employer is required to provide a
medical examination, including a medical history and
laboratory tests, within 60 days of the effective date of this
standard and annually thereafter. These tests shall be
provided without cost to you. In addition, if you are
accidentally exposed to MDA (either by ingestion, inhala-
tion, or skin/eye contact) under conditions known or suspect-
ed to constitute toxic exposure to MDA, your employer is
required to make special examinations and tests available to
you.

(6) Observation of monitoring. Your employer is
required to perform measurements that are representative of
your exposure to MDA and you or your designated repre-
sentative are entitled to observe the monitoring procedure.
You are entitled to observe the steps taken in the measure-
ment procedure and to record the results obtained. When the
monitoring procedure is taking place in an area where
respirators or personal protective clothing and equipment are
required to be worn; you and your representative must also
be provided with, and must wear, the protective clothing and
equipment.

(7) Access to records. You or your representative are
entitled to see the records of measurements of your exposure
to MDA upon written request to your employer. Your
medical examination records can be furnished to your
physician or designated representative upon request by you
to your employer.

(8) Precautions for safe use, handling, and storage.

(a) Material is combustible. Avoid strong acids and
their anhydrides. Avoid strong oxidants. Consult supervisor
for disposal requirements.

(b) Emergency clean-up. Wear self-contained breathing
apparatus and fully clothe the body in the appropriate
personal protective clothing and equipment.

NEW SECTION

WAC 296-155-17343 Appendix B to WAC 296-155-
173—Substance technical guidelines, MDA. (1) Identifica-
tion.

(a) Substance identification.

(i) Synonyms: CAS No. 101-77-9.
4,4’-methylenedianiline; 4,4’-methylenebisaniline;
methylenedianiline; dianilinomethane.

(ii) Formula: C,;H4N,.

(b) Physical data.

(2) Appearance and odor: White to tan solid; amine
odor.

(a) Molecular weight: 198.26.

(b) Boiling point: 398-399 degrees C. at 760 mm Hg.

(c) Melting point: 88-93 degrees C. (190-100 degrees
F.).

(d) Vapor pressure: 9 mm Hg at 232 degrees C.

(e) Evaporation rate (n-butyl acetate=1): Negligible.

(f) Vapor density (Air=1): Not applicable,

(g) Volatile fraction by weight: Negligible.
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(h) Specific gravity (Water=1): Slight.

(i) Heat of combustion: -8.40 kcal/g.

(§) Solubility in water: Slightly soluble in cold water,
very soluble in alcohol, benzene, ether, and many organic
solvents. :

(3) Fire, explosion, and reactivity hazard data.

(a) Flash point: 190 degrees C. (374 degrees F.)
Setaflash closed cup.

(b) Flash point: 226 degrees C. (439 degrees F.)
Cleveland open cup.

(c) Extinguishing media: Water spray; dry chemical;
carbon dioxide.

(d) Special fire fighting procedures: Wear
self-contained breathing apparatus and protective clothing to
prevent contact with skin and eyes.

(e) Unusual fire and explosion hazards: Fire or exces-
sive heat may cause production of hazardous decomposition
products.

(4) Reactivity data.

(a) Stability: Stable.

(b) Incompatibility: Strong oxidizers.

(c) Hazardous decomposition products: As with any
other organic material, combustion may produce carbon
monoxide. Oxides of nitrogen may also be present.

(d) Hazardous polymerization: Will not occur.

(5) Spill and leak procedures.

(a) Sweep material onto paper and place in fiber carton.

(b) Package appropriately for safe feed to an incinerator
or dissolve in compatible waste solvents prior to incineration.

(c) Dispose of in an approved incinerator equipped with
afterburner and scrubber or contract with licensed chemical
waste disposal service.

(d) Discharge treatment or disposal may be subject to
federal, state, or local laws.

(e) Wear appropriate personal protective equipment.

(6) Special storage and handling precautions.

(a) High exposure to MDA can occur when transferring
the substance from one container to another. Such opera-
tions should be well ventilated and good work practices must
be established to avoid spills.

(b) Pure MDA is a solid with a low vapor pressure.
Grinding or heating operations increase the potential for
exposure.

(c) Store away from oxidizing materials.

(d) Employers shall advise employees of all areas and
operations where exposure to MDA could occur.

(7) Housekeeping and hygiene facilities.

(a) The workplace should be kept clean, orderly, and in
a sanitary condition. The employer should institute a leak
and spill detection program for operations involving MDA
in order to detect sources of fugitive MDA emissions.

(b) Adequate washing facilities with hot and cold water
are to be provided and maintained in a sanitary condition.
Suitable cleansing agents should also be provided to assure
the effective removal of MDA from the skin.

(8) Common operations. Common operations in which
exposure to MDA is likely to occur include the following:
Manufacture of MDA ; manufacture of methylene
diisocyanate; curing agent for epoxy resin structures; wire
coating operations; and filament winding.
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NEW SECTION

WAC 296-155-17345 Appendix C to WAC 296-155-
173—Medical surveillance guidelines for MDA. (1) Route
of entry. Inhalation; skin absorption; ingestion. MDA can
be inhaled, absorbed through the skin, or ingested.

(2) Toxicology. MDA is a suspect carcinogen in
humans. There are several reports of liver disease in
humans and animals resulting from acute exposure to MDA.
A well documented case of an acute cardiomyopathy
secondary to exposure to MDA is on record. Numerous
human cases of hepatitis secondary to MDA are known.
Upon direct contact MDA may also cause damage to the
eyes. Dermatitis and skin sensitization have been observed.
Almost all forms of acute environmental hepatic injury in
humans involve the hepatic parenchyma and produce
hepatocellular jaundice. This agent produces intrahepatic
cholestasis. The clinical picture consists of cholestatic
jaundice, preceded or accompanied by abdominal pain, fever,
and chills. Onset in about 60% of all observed cases is
abrupt with severe abdominal pain. In about 30% of
observed cases, the illness presented and evolved more
slowly and less dramatically, with only slight abdominal
pain. In about 10% of the cases only jaundice was evident.
The cholestatic nature of the jaundice is evident in the
prominence of itching, the histologic predominance of bile
stasis, and portal inflammatory infiltration, accompanied by
only slight parenchymal injury in most cases, and by the
moderately elevated transaminase values. Acute, high doses,
however, have been known to cause hepatocellular damage
resulting in elevated SGPT, SGOT, alkaline phosphatase, and
bilirubin. Absorption through the skin is rapid. MDA is
metabolized and excreted over a 48-hour period. Direct
contact may be irritating to the skin, causing dermatitis.
Also MDA which is deposited on the skin is not thoroughly
removed through washing. MDA may cause bladder cancer
in humans. Animal data supporting this assumption is not
available nor is conclusive human data. However, human
data collected on workers at a helicopter manufacturing
facility where MDA is used suggests a higher incidence of
bladder cancer among exposed workers.

(3) Signs and symptoms. Skin may become yellow
from contact with MDA. Repeated or prolonged contact
with MDA may result in recurring dermatitis (red-itchy,
cracked skin) and eye irritation. Inhalation, ingestion, or
absorption through the skin at high concentrations may result
in hepatitis, causing symptoms such as fever and chills,
nausea and vomiting, dark urine, anorexia, rash, right upper
quadrant pain, and jaundice. Corneal burns may occur when
MDA is splashed in the eyes.

(4) Treatment of acute toxic effects/emergency situation.
If MDA gets into the eyes, immediately wash eyes with
large amounts of water. If MDA is splashed on the skin,
immediately wash contaminated skin with mild soap or
detergent. Employee should be removed from exposure and
given proper medical treatment. Medical tests required
under the emergency section of the medical surveillance
(WAC 296-155-17327(4)) must be conducted. If the
chemical is swallowed do not induce vomiting but remove
by gastric lavage.
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NEW SECTION

WAC 296-155-17347 Appendix D to WAC 296-155-
173—Sampling and analytical methods for MDA moni-
toring and measurement procedures. Measurements taken
for the purpose of determining employee exposure to MDA
are best taken so that the representative average 8-hour
exposure may be determined from a single 8-hour sample or
two 4-hour samples. Short-time interval samples (or grab
samples) may also be used to determine average exposure
level if a minimum of five measurements are taken in a
random manner over the 8-hour work shift. Random
sampling means that any portion of the work shift has the
same chance of being sampled as any other. The arithmetic
average of all such random samples taken on one work shift
is an estimate of an employee’s average level of exposure
for that work shift. Air samples should be taken in the
employee’s breathing zone (air that would most nearly
represent that inhaled by the employee). There are a
number of methods available for monitoring employee
exposures to MDA. The method OSHA currently uses is
included below. The employer however has the obligation
of selecting any monitoring method which meets the accura-
cy and precision requirements of the standard under her or
his unique field conditions. The standard requires that the
method of monitoring must have an accuracy, to a 95
percent confidence level, of not less than plus or minus 25
percent for the select PEL.

WISHA methodology.

Sampling procedure.

Apparatus:

Samples are collected by use of a personal sampling pump
that can be calibrated within +/-5% of the recommended
flow rate with the sampling filter in line. Samples are
collected on 37 mm Gelman type A/E glass fiber filters
treated with sulfuric acid. The filters are prepared by
soaking each filter with 0.5 mL of 0.26N H,SO,. (0.26 N
H,SO, can be prepared by diluting 1.5 mL of 36N H,SO, to
200 mL with deionized water.) The filters are dried in an
oven at 100 degrees C. for one hour and then assembled into
three-piece 37 mm polystyrene cassettes without backup
pads. The front filter is seperated from the back filter by a
polystyrene spacer. The cassettes are sealed with shrink
bands and the ends are plugged with plastic plugs. After
sampling, the filters are carefully removed from the cassettes
and individually transferred to small vials containing
approximately 2 mL deionized water. The vials must be
tightly sealed. The water can be added before or after the
filters are transferred. The vials must be sealable and
capable of holding at least 7 mL of liquid. Small glass

scintillation vials with caps containing Teflon liners are -

recommended.

Reagents:

Deionized water is needed for addition to the vials.
Sampling technique:

Immediately before sampling, remove the plastic plugs from
the filter cassettes. Attach the cassette to the sampling pump
with flexible tubing and place the cassette in the employee’s
breathing zone. After sampling, seal the cassettes with
plastic plugs until the filters are transferred to the vials
containing deionized water. At some convenient time within
10 hours of sampling, transfer the sample filters to vials.
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Seal the small vials lengthwise. Submit at least one blank
filter with each sample set. Blanks should be handled in the
same manner as samples, but no air is drawn through them.
Record sample volumes (in L of air) for each sample, along
with any potential interferences.

Retention efficiency:

A retention efficiency study was performed by drawing 100
L of air (80% relative humidity) at 1 L/min through sample
filters that had been spiked with 0.814 micro-g MDA.
Instead of using backup pads, blank acid-treated filters were
used as backups in each cassette. Upon analysis, the top
filters were found to have an average of 91.8% of the spiked
amount. There was no MDA found on the bottom filters, so
the amount lost was probably due to the slight instability of
the MDA salt.

Extraction efficiency:

The average extraction efficiency for six filters spiked at the
target concentration is 99.6%. The stability of extracted and
derivatized samples was verified by reanalyzing the above
six samples the next day using fresh standards. The average
extraction efficiency for the reanalyzed samples is 98.7%.
Recommended air volume and sampling rate. The recom-
mended air volume is 100 L. The recommended sampling
rate is 1 L/min.

Interferences (sampling):

MDI appears to be a positive interference. It was found that
when MDI was spiked onto an acid-treated filter, the MDI
converted to MDA after air was drawn through it. Suspect-
ed interferences should be reported to the laboratory with
submitted samples.

Safety precautions (sampling):

Attach the sampling equipment to the employees so that it
will not interfere with work performance or safety. Follow
all safety procedures that apply to the work area being
sampled.

Analytical procedure:

Apparatus:

The following are required for analysis. A GC equipped
with an electron capture detector. For this evaluation a
Hewlett Packard 5880 Gas Chromatograph equipped with a
Nickel 63 High Temperature Electron Capture Detector and
a Linearizer was used. A GC column capable of separating
the MDA derivative from the solvent and interferences. A
6 ft x 2 mm ID glass column packed with 3% OV-101
coated on 100/120 Gas Chrom Q or a 25 meter DB-1 or DB-
5 capillary column is recommended for this evaluation. An
electronic integrator or some other suitable means of
measuring peak areas or heights. Small resealable vials with
Teflon-lined caps capable of holding 4 mL. A dispenser or
pipet for toluene capable of delivering 2.9 mL. Pipets (or
repipets with plastic or Teflon tips) capable of delivering 1
mL for the sodium hydroxide and buffer solutions. A
repipet capable of delivering 25 micro-L HFAA. Syringes
for preparation of standards and injection of standards and
samples into a GC. Volumetric flasks and pipets to dilute
the pure MDA in preparation of standards. Disposable
pipets to transfer the toluene layers after the samples are
extracted.

Reagents:

0.5 NaOH prepared from reagent grade NaOH. Toluene,
pesticide grade. Burdick and Jackson distilled in glass
toluene was used. Heptafluorobutyric acid anhydride
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(HFAA). HFAA from Pierce Chemical Company was used.
pH 7.0 phosphate buffer, prepared from 136 g potassium
dihydrogen phosphate and 1 L deionized water. The pH is
adjusted to 7.0 with saturated sodium hydroxide solution.
4,4’ -methylenedianiline (MDA), reagent grade.

Standard preparation:

Concentrated stock standards are prepared by diluting pure
MDA with toluene. Analytical standards are prepared by
injecting micro-L amounts of diluted stock standards into
vials that contain 2.0 mL toluene. 25 micro-L HFAA are
added to each vial and the vials are capped and shaken for
10 seconds. After 10 min, 1 mL of buffer is added to each
vial. The vials are recapped and shaken for 10 seconds.
After allowing the layers to separate, aliquots of the toluene
(upper) layers are removed with a syringe and analyzed by
GC. Analytical standard concentrations should bracket
sample concentrations. Thus, if samples fall out of the range
of prepared standards, additional standards must be prepared
to ascertain detector response.

Sample preparation:

The sample filters are received in vials containing deionized
water. 1 mL of 0.5N NaOH and 2.0 mL toluene are added
to each vial. The vials are recapped and shaken for 10 min.
After allowing the layers to separate, approximately 1 mL
aliquots of the toluene (upper) layers are transferred to
separate vials with clean disposable pipets. The toluene
layers are treated and ana]yzed

Analysis:

GC conditions.

Zone temperatures: Column—220 degrees C. Injector—235
degrees C. Detector—335 degrees C. Gas flows, N,
Column—30 mL/min He Purge—Column 0.9 mL/min.
(capillary) with 30 mL/min. ArCH, (95/5) make up gas
Injection volume: 5.0 uL Column: 6 ft x 1/8 in ID glass, 3%
QOV-101 on 100/120 Gas Chrom Q or 25 Retention time of
MDA derivative: 2.5 to 3.5, depending on column and flow.
Chromatogram. Peak areas or heights are measured by an
integrator or other suitable means. A calibration curve is
constructed by plotting response (peak areas or heights) of
standard-injections versus micro-g of MDA per sample.
Sample concentrations must be bracketed by standards.
Interferences (analytical):

Any compound that gives an electron capture detector
response and has the same general retention time as the
HFAA derivative of MDA is a potential interference.
Suspected interferences reported to the laboratory with
submitted samples by the industrial hygienist must be
considered before samples are derivatized. GC parameters
may be changed to possibly circumvent interferences.
Retention time on a single column is not considered proof of
chemical identity. Analyte identity should be confirmed by
GC/MS if possible.

Calculations:

The analyte concentration for samples is obtained from the
calibration curve in terms of micro-g MDA per sample. The
extraction efficiency is 100%. If any MDA is found on the
blank, that amount is subtracted from the sample amounts.
The air concentrations are calculated using the following
formulae. micro-pg/m3 = (micro-ug MDA per sample)
(1000)/(L of air sampled) ppb = (micro-pg/m3)
(24.46)/(198.3) = (micro-ug/m3)(0.1233) where 24.46 is the
molar volume at 25 degrees C. and 760 mm Hg.
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Safety precautions (analytical). Avoid skin contact and
inhalation of all chemicals. Restrict the use of all chemicals
to a fume hood if possible. Wear safety glasses and a lab
coat at all times while in the lab area.

Reviser’s note;: The spelling error in the above section occurred in
the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 296-155-17349 Appendix E to WAC 296-155-
173—Methylenedianiline—Qualitative and quantitative fit
testing procedures.

NEW SECTION

WAC 296-155-17351 Appendix E-1—Qualitative
protocols.

NEW SECTION

WAC 296-155-17353 Appendix E-1-a—Isoamyl
acetate (banana oil) protocol. (1) Odor threshold screen-
ing.

(a) Three 1-liter glass jars with metal lids (e.g. Mason
or Ball jars) are required.

(b) Odor-free water (e.g., distilled or spring water) at
approximately 25 deg. C. shall be used for the solutions.

(c) The isoamyl acetate (IAA) (also known as isopentyl
acetate) stock solution is prepared by adding 1 cc of pure
IAA to 800 cc of odor-free water in a 1-liter jar and shaking
for 30 seconds. This solution shall be prepared new at least
weekly.

(d) The screening test shall be conducted in a room
separate from the room used for actual fit testing. The two
rooms shall be well ventilated so that circulation of the test
solution does not occur and cross contaminate the different
testing sites.

(e) The odor test solution is prepared in a second jar by
placing 0.4 cc of the stock solution into 500 cc of odor-free
water using a clean dropper or pipette. Shake for 30
seconds and allow to stand for two to three minutes so that
the JAA concentration above the liquid may reach equilibri-
um. This solution may be used for only one day.

(f) A test blank is prepared in a third jar by adding 500
cc of odor-free water.

(g) The odor test and test blank jars shall be labelled 1
and 2 for jar identification. The following instructions shall
be typed on a card and placed on the table in front of the
two test jars (i.e., 1 and 2): "The purpose of this test is to
determine if you can smell banana oil at a low concentration.
The two bottles in front of you contain water. One of these
bottles also contains a small amount of banana oil. Be sure
the covers are on tight, then shake each bottle for two
seconds. Unscrew the lid of each bottle, one at a time, and
sniff at the mouth of the bottle. Indicate to the test conductor
which bottle contains banana oil."

(h) The mixtures used in the IAA odor detection test
shall be prepared in an area separate from where the test is
performed, in order to prevent olfactory fatrgue in the
subject.
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(i) If the test subject is unable to correctly identify the
jar containing the odor test solution, the IAA qualitative fit
test may not be used.

(j) If the test subject correctly identifies the jar contain-
ing the odor test solution, the test subject may proceed to
respirator selection and fit testing.

(2) Respirator selection.

(a) The test subject shall be allowed to pick the most
comfortable respirator from a selection including respirators
of various sizes from different manufacturers. The selection
shall include at least three sizes of elastomeric half
facepieces, from at least two manufacturers.

(b) The selection process shall be conducted in a room
separate from the fit test chamber to prevent odor fatigue,
Prior to the selection process, the test subject shall be shown
how to put on a respirator, how it should be positioned on
the face, how to set strap tension, and how to determine a
"comfortable" respirator. A mirror shall be available to
assist the subject in evaluating the fit and positioning of the
respirator. This instruction may not constitute the subject’s
formal training on respirator use, as it is only a review.

(c) The test subject should understand that the employee
is being asked to select the respirator which provides the
most comfortable fit.

(d) The test subject holds each facepiece up to the face
and eliminates those which obviously do not give a comfort-
able fit. Normally, selection will begin with a half-mask and
if a comfortable fit cannot be found, the subject will be
asked to test the full facepiece respirators. (A small percent-
age of users will not be able to wear any half-mask.)

(e) The more comfortable facepieces are noted; the most
comfortable mask is donned and worn at least five minutes
to assess comfort. All donning and adjustments of the
facepiece shall be performed by the test subject without
assistance from the test conductor or other person. Assis-
tance in assessing comfort can be given by discussing the
points in subdivision (f) below. If the test subject is not
familiar with using a particular respirator, the test subject
shall be directed to don the mask several times and to adjust
the straps each time to become adept at setting proper
tension on the straps.

() Assessment of comfort shall include reviewing the
following points with the test subject and allowing the test
subject adequate time to determine the comfort of the
respirator after donning:

(i) Positioning of mask on nose;

(ii) Room for eye protection;

(iii) Room to talk;

(iv) Positioning mask on face and cheeks.

(g) The following criteria shall be used to help deter-
mine the adequacy of the respirator fit:

(i) Chin properly placed,;

(ii) Strap tension;

(iii) Fit across nose bridge;

(iv) Distance from nose to chin;

(v) Tendency to slip;

(vi) Self-observation in mirror.

(h) The test subject shall perform the conventional
negative-pressure or positive-pressure fit checks (e.g., see
ANSI 7288.2-1980A7). Before beginning the
negative-pressure or positive-pressure test, the subject shall
be told to "seat" the mask by rapidly moving the head from
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side to side and up and down, while taking a few deep
breaths.

(i) The test subject is now ready for fit testing.

(j) After passing the fit test, the test subject shall be
questioned again regarding the comfort of the respirator. If
the respirator has become uncomfortable, another model of
respirator shall be tried.

(k) The employee shall be given the opportunity to
select a different facepiece and to be retested if the chosen
facepiece becomes increasingly uncomfortable at any time.

(3) Fit test.

(a) The fit test chamber shall be similar to a clear 55
gallon drum liner suspended inverted over a 2-foot diameter
frame, so that the top of chamber is about 6 inches above
the test subject’s head. The inside top center of the chamber
shall have a small hook attached.

(b) Each respirator used for the fitting and fit testing
shall be equipped with organic vapor cartridges or offer
protection against organic vapors. The cartridges or canis-
ters shall be replaced as necessary to maintain the effective-
ness of the respirator.

(c) After selecting, donning, and properly adjusting a
respirator, the test subject shall wear it to the fit testing
room. This room shall be separate from the room used for
odor threshold screening and respirator selection, and shall
be well ventilated, as by an exhaust fan or lab hood, to
prevent general room contarnination.

(d) A copy of the following test exercises and Rainbow
Passage shall be taped to the inside of the test chamber:

(e) Test exercises.

(i) Breathe normally.

(ii) Breathe deeply. Be certain breaths are deep and
regular.

(iii) Turn head all the way from one side to the other.
Inhale on each side. Be certain movement is complete. Do
not bump the respirator against the shoulders.

(iv) Nod head up and down. Inhale when head is in the
full up position (looking toward ceiling). Be certain motions
are complete and made about every second. Do not bump
the respirator on the chest.

(v) Talking. Talk aloud and slowly for several minutes.
The following paragraph is called the Rainbow Passage.
Reading it aloud will result in a wide range of facial
movements, and thus be useful to satisfy this requirement.
Alternative passages which serve the same purpose may also
be used.

Rainbow Passage:

When the sunlight strikes raindrops in the air, they act like
a prism and form a rainbow. The rainbow is a division of
white light into many beautiful colors. These take the shape
of a long round arch, with its path high above, and its two
ends apparently beyond the horizon. There is, according to
legend, a boiling pot of gold at one end. People look, but no
one ever finds it. When a man looks for something beyond
reach, his friends say he is looking for the pot of gold at the
end of the rainbow.

(vi) Jog in place.

(vii) Breathe normally. . :

(D) Each test subject shall wear the respirator for at least
10 minutes before starting the fit test.

(g) Upon entering the test chamber, the test subject shall
be given a 6-inch by 5-inch piece of paper towel or other
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porous absorbent single ply material, folded in half and
wetted with three-quarters of one cc of pure IAA. The test
subject shall hang the wet towel on the hook at the top of
the chamber.

(h) Allow two minutes for the IAA test concentration to
be reached before starting the fit test exercises.

(i) Each exercise described in subdivision (e) of this
subsection shall be performed for at least one minute.

(j) If at any time during the test, the subject detects the
banana-like odor of IAA, the test has failed. The subject
shall quickly exit from the test chamber and leave the test
area to avoid olfactory fatigue.

(k) If the test is failed, the subject shall return to the
selection room and remove the respirator, repeat the odor
sensitivity test, select and put on another respirator, return to
the test chamber, and again begin the procedure described in
subdivisions (d) through (j) of this subsection. The process
continues until a respirator that fits well has been found.
Should the odor sensitivity test be failed, the subject shall
wait about 5 minutes before retesting. Odor sensitivity will
usually have returned by this time.

(1) If a person cannot pass the fit test described above
wearing a half-mask respirator from the available selection,
full facepiece models must be used.

(m) When a respirator is found that passes the test, the
subject must break the faceseal and take a breath before
exiting the chamber. This is to assure that the reason the
test subject is not smelling the IAA is the good fit of the
respirator facepiece seal and not olfactory fatigue.

(n) When the test subject leaves the chamber, the
subject shall remove the saturated towel and return it to the
person conducting the test. To keep the area from becoming
contaminated, the used towels shall be kept in a self-sealing
bag so there is no significant IAA concentration buildup in
the test chamber during subsequent tests.

(o) Persons who have successfully passed this fit test
with a half-mask respirator may be assigned the use of the
test respirator in atmospheres with up to 10 times the PEL.
In atmospheres greater than 10 times, and less than 50 times
the PEL (up to 50 ppm), the subject must pass the IAA test
using a full face negative-pressure respirator. (The concen-
tration of the IAA inside the test chamber must be increased
by five times for QLFT of the full facepiece.)

(p) The test shall not be conducted if there is any hair
growth between the skin and the facepiece sealing surface.

(q) If hair growth or apparel interfere with a satisfactory
fit, then they shall be altered or removed so as to eliminate
interference and allow a satisfactory fit. If a satisfactory fit
is still not attained, the test subject must use a
positive-pressure respirator such as a powered air-purifying
respirator, supplied air respirator, or self-contained breathing
apparatus.

(r) If a test subject exhibits difficulty in breathing during
the tests, she or he shall be referred to a physician trained in
respiratory diseases or pulmonary medicine to determine
whether the test subject can wear a respirator while perform-
ing her or his duties.

(s) Qualitative fit testing shall be repeated at least every
12 months.

(t) In addition, because the sealing of the respirator may
be affected, qualitative fit testing shall be repeated immedi-
ately when the test subject has a:
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(i) Weight change of 20 pounds or more;

(ii) Significant facial scarring in the area of the
facepiece seal;

(iii) Significant dental changes; i.e., multiple extractions
without prosthesis, or acquiring dentures;

(iv) Reconstructive or cosmetic surgery; or

(v) Any other condition that may interfere with
facepiece sealing.

(4) Recordkeeping. A summary of all test results shall
be maintained by the employer for 3 years. The summary
shall include:

(a) Name of test subject.

(b) Date of testing.

(c) Name of the test conductor.

(d) Respirators selected (indicate manufacturer, model,
size, and approval number).

(e) Testing agent.

NEW SECTION

WAC 296-155-17355 Appendix E-1-b—Saccharin
solution aerosol protocol. (1) Respirator selection.
Respirators shall be selected as described in WAC 296-155-
17353(2) (respirator selection), except that each respirator
shall be equipped with a particulate filter.

(2) Taste threshold screening.

(a) An enclosure placed over the head and shoulders
shall be used for threshold screening (to determine if the
individual can taste saccharin) and for fit testing. The
enclosure shall be approximately 12 inches in diameter by 14
inches tall with at least the front clear to allow free move-
ment of the head when a respirator is worn.

(b) The test enclosure shall have a three-quarter inch
hole in front of the test subject’s nose and mouth area to
accommodate the nebulizer nozzle.

(c) The entire screening and testing procedure shall be
explained to the test subject prior to conducting the screen-
ing test.

(d) During the threshold screening test, the test subject
shall don the test enclosure and breathe with open mouth
with tongue extended.

(e) Using a DeVilbiss Model 40 inhalation medication
nebulizer or equivalent, the test conductor shall spray the
threshold check solution into the enclosure. This nebulizer
shall be clearly marked to distinguish it from the fit test
solution nebulizer.

(f) The threshold check solution consists of 0.83 grams
of sodium saccharin, USP in water. It can bc prepared by
putting 1 cc of the test solution (see C 7 below) in 100 cc of
water.

(g) To produce the aerosol, the nebulizer bulb is firmly
squeezed so that it collapses completely, then is released and
allowed to fully expand.

(h) Ten squeezes of the nebulizer bulb are repeated
rapidly and then the test subject is asked whether the
saccharin can be tasted.

(i) If the first response is negative, ten more squeezes of
the nebulizer bulb are repeated rapidly and the test subject
is again asked whether the saccharin can be tasted.

(j) If the second response is negative ten more squeezes
are repeated rapidly and the test subject is again asked
whether the saccharin can be tasted.
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(k) The test conductor will take note of the number of
squeezes required to elicit a taste response.

() If the saccharin is not tasted after 30 squeezes (Step
10), the saccharin fit test cannot be performed on the test
subject.

(m) If a taste response is elicited, the test subject shall
be asked to take note of the taste for reference in the fit test,

(n) Correct use of the nebulizer means that approxi-
mately 1 cc of liquid is used at a time in the nebulizer body.

(o) The nebulizer shall be thoroughly rinsed in water,
shaken dry, and refilled at least every four hours.

(3) Fit test.

(a) The test subject may not eat, drink (except plain
water), or chew gum for 15 minutes before the test.

(b) The test subject shall don and adjust the respirator
without assistance from any person.

(c) The fit test uses the same enclosure described in 1IB
above.

(d) Each test subject shall wear the respirator for at least
10 minutes before starting the fit test.

(i) This would be an appropriate time to talk with the
test subject; to explain the fit test, the importance of cooper-
ation, and the purpose for the head exercises; or to demon-
strate some of the exercises.

(ii) The test subject shall perform the conventional
negative-pressure or positive-pressure fit tests (see ANZI
Z788.2 1980 A7).

(e) The test subject shall enter the enclosure while
wearing the respirator selected in section IB above. This
respirator shall be properly adjusted and equipped with a
particulate filter.

(f) A second DeVilbiss Model 40 inhalation medication
nebulizer is used to spray the fit test solution into the
enclosure. This nebulizer shall be clearly marked to distin-
guish it from the screening test solution nebulizer.

(g) The fit test solution is prepared by adding 83 grams
of sodium saccharin to 100 cc of warm water.

(h) As before, the test subject shall breathe with mouth
open and tongue extended.

(i) The nebulizer is inserted into the hole in the front of
the enclosure and the fit test solution is sprayed into the
enclosure using the same technique as for the taste threshold
screening and the same number of squeezes required to elicit
a taste response in the screening. (See B8 through B10
above.)

(j) After generation of the aerosol read the following
instructions to the test subject. The test subject shall
perform the exercises for one minute each.

(i) Breathe normally.

. (ii) Breathe deeply. Be certain breaths are deep and
regular,

(iii) Turn head all the way from one side to the other.
Be certain movement is complete. Inhale on each side. Do
not bump the respirator against the shoulders.

(iv) Nod head up and down. Be certain motions are
complete. Inhale when head is in the full up position (when
looking toward the ceiling). Do not bump the respiraior on
the chest.

(v) Talk. Talk aloud and slowly. The following
paragraph is called the Rainbow Passage. Reading it will
result in a wide range of facial movements, and thus be
useful to satisfy this requirement.
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Rainbow Passage:
When the sunlight strikes raindrops in the air, they act like
a prism and form a rainbow. The rainbow is a division of

white light into many beautiful colors. These take the shape

of a long round arch, with its path high above, and its two
ends apparently beyond the horizon. There is, according to
legend, a boiling pot of gold at one end. People look, but no
one ever finds it. When a man looks for something beyond
his reach, his friends say he is looking for the pot of gold at
the end of the rainbow.

(vi) Jog in place.

(vii) Breathe normally.

(k) At the beginning of each exercise, the aerosol
concentration shall be replenished using one-half the number
of squeezes as initially described in C9.

(1) The test subject shall indicate to the test conductor
if at any time during the fit test the taste of saccharin is
detected.

(m) If the saccharin is detected the fit is deemed
unsatisfactory and a different respirator shall be tried.

(n) Successful completion of the test protocol shall
allow the use of the half-mask tested respirator in contami-
nated atmospheres up to 10 times the PEL of MDA. In
other words this protocol may not be used to assign protec-
tion factors no higher than ten.

(o) The test shall not be conducted if there is any hair
growth between the skin and the facepiece sealing surface.

(p) If hair growth or apparel interfere with a satisfactory
fit, then they shall be altered or removed so as to eliminate
interference and allow a satisfactory fit. If a satisfactory fit
is still not attained, the test subject must use a
positive-pressure respirator such as powered air-purifying
respirators, supplied-air respirator, or self-contained breathing
apparatus.

() If a test subject exhibits difficulty in breathing
during the tests, she or he shall be referred to a physician
trained in respirator diseases or pulmonary medicine to
determine whether the test subject can wear a respirator
while performing her or his duties.

() Qualitative fit testing shall be repeated at least every
12 months.

(s) In addition, because the sealing of the respirator may
be affected, qualitative fit testing shall be repeated immedi-
ately when the test subject has a:

" (i) Weight change of 20 pounds or more;

(ii) Significant facial scarring in the area of the
facepiece seal;

(iii) Significant dental changes; i.e., multiple extractions
without prosthesis, or acquiring dentures;

(iv) Reconstructive or cosmetic surgery; or

(v) Any other condition that may interfere with
facepiece sealing.

(4) Recordkeeping. A summary of all test results shall
be maintained by the employer for 3 years. The summary
shall include:

(a) Name of test subject.

(b) Date of testing.

(c) Name of test conductor.

(d) Respirators selected (indicate manufacturer, model,
size, and approval number).

(e) Testing agent.
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NEW SECTION

WAC 296-155-17357 Appendix E-1-c—Irritant fume
protocol. (1) Respirator selection. Respirators shall be
selected as described in section IB above, except that each
respirator shall be equipped with a combination of
high-efficiency and acid-gas cartridges.

(2) Fit test.

(a) The test subject shall be allowed to smell a weak
concentration of the irritant smoke to familiarize the subject
with the characteristic odor. '

(b) The test subject shall properly don the respirator
selected as above, and wear it for at least 10 minutes before
starting the fit test.

(¢) The test conductor shall review this protocol with
the test subject before testing.

(d) The test subject shall perform the conventional
positive-pressure and negative-pressure fit checks (see ANSI
Z88.2 1980). Failure of either check shall be cause to select
an alternate respirator.

(e) Break both ends of a ventilation smoke tube contain-
ing stannic oxychloride, such as the MSA part #5645, or
equivalent. Attach a short length of tubing to one end of the
smoke tube. Attach the other end of the smoke tube to a
low-pressure air pump set to deliver 200 milliliters per
minute.

(f) Advise the test subject that the smoke can be
irritating to the eyes and instruct the subject to keep the eyes
closed while the test is performed. )

(g) The test conductor shall direct the stream of irritant
smoke from the tube towards the faceseal area of the test
subject. The person conducting the test shall begin with the
tube at least 12 inches from the facepiece and gradually
move to within one inch, moving around the whole perimeter
of the mask.

(h) The test subject shall be instructed to do the follow-
ing exercises while the respirator is being challenged by the
smoke. Each exercise shall be performed for one minute.

(i) Breathe normally.

(i) Breathe deeply. Be certain breaths are deep and
regular.

(iii) Turn head all the way from one side to the other.
Be certain movement is complete. Inhale on each side. Do
not bump the respirator against the shoulders.

(iv) Nod head up and down. Be certain motions are
complete and made every second. Inhale when head is in
the full up position (looking toward ceiling). Do not bump
the respirator against the chest.

(v) Talking. Talk aloud and slowly for several minutes.
The following paragraph is called the Rainbow Passage.
Reading it will result in a wide range of facial movements,
and thus be useful to satisfy this requirement. Alternative
passages which serve the same purpose may also be used.
Rainbow Passage:

When the sunlight strikes raindrops in the air, they act like
a prism and form a rainbow. The rainbow is a division of
white light into many beautiful colors. These take the shape
of a long round arch, with its path high above, and its two
ends apparently beyond the horizon. There is, according to
legend, a boiling pot of gold at one end. People look, but no
one ever finds it. When a man looks for something beyond
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his reach, his friends say he is looking for the pot of gold at
the end of the rainbow.

(vi) Jogging in place.

(vii) Breathe normally.

(i) The test subject shall indicate to the test conductor
if the irritant smoke is detected. If smoke is detected, the
test conductor shall stop the test. In this case, the tested
respirator is rejected and another respirator shall be selected.

(i) Each test subject passing the smoke test (i.e., without
detecting the smoke) shall be given a sensitivity check of
smoke from the same tube to determine if the test subject
reacts to the smoke. Failure to evoke a response shall void
the fit test.

(k) Steps (2)(d), (i), and (j) of this fit test protocol shall
be performed in a location with exhaust ventilation sufficient
to prevent general contamination of the testing area by the
test agents.

() Respirators successfully tested by the protocol may
be used in contaminated atmospheres up to ten times the
PEL of MDA.

(m) The test shall not be conducted if there is any hair
growth between the skin and the facepiece sealing surface.

(n) If hair growth or apparel interfere with a satisfactory
fit, then they shall be altered or removed so as to eliminate
interference and allow a satisfactory fit. If a satisfactory fit
is still not attained, the test subject must use a
positive-pressure respirator such as powered air-purifying
respirators, supplied-air respirator, or self-contained breathing
apparatus. '

(o) If a test subject exhibits difficulty in breathing
during the tests, she or he shall be referred to a physician
trained in respirator diseases or pulmonary medicine to
determine whether the test subject can wear a respirator
while performing her or his duties.

(p) Qualitative fit testing shall be repeated at least every
12 months.

(@) In addition, because the sealing of the respirator may
be affected, qualitative fit testing shall be repeated immedi-
ately when the test subject has a:

(i) Weight change of 20 pounds or more;

(ii) Significant facial scarring in the area of the
facepiece seal;

(iii) Significant dental changes; i.e., multiple extractions
without prothesis, or acquiring dentures;

(iv) Reconstructive or cosmetic surgery; or

(v) Any other condition that may interfere with
facepiece sealing.

(3) Recordkeeping. A summary of all test results shall
be maintained by the employer for 3 years. The summary
shall include:

(a) Name of test subject.

(b) Date of testing.

(c) Name of test conductor.

(d) Respirators selected (indicate manufacturer, model,
size, and approval number).

(e) Testing agent.
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NEW SECTION

WAC 296-155-17359 Appendix E-2—Quantitative fit
test procedures. (1) General.

(a) The method applies to the negative-pressure
nonpowered air-purifying respirators only.

(b) The employer shall assign an individual (with help
as needed) who shall assume the full responsibility for
implementing the respirator quantitative fit test program.

(2) Definition.

(a) "Quantitative fit test” means the measurement of the
effectiveness of a respirator seal in excluding the ambient
atmosphere. The test is performed by dividing the measured
concentration of challenge agent in a test chamber by the
measured concentration of the challenge agent inside the
respirator facepiece when the normal air-purifying element
has been replaced by an essentially perfect purifying ele-
ment.

(b) "Challenge agent" means the air contaminant
introduced into a test chamber so that its concentration inside
and outside the respirator may be compared.

(c) "Test subject” means the person wearing the respira-
tor for quantitative fit testing.

(d) "Normal standing position” means standing erect and
straight with arms down along the sides and looking straight
ahead.

(e) "Fit factor” means the ratio of challenge agent
concentration outside with respect to the inside of a respira-
tor inlet covering (facepiece or enclosure).

(3) Apparatus.

(a) Instrumentation. Corn oil, sodium chloride, or other
appropriate aerosol generation, dilution, and measurement
systems shall be used for quantitative fit test.

(b) Test chamber. The test chamber shall be large
enough to permit all test subjects to freely perform all
required exercises without distributing the challenge agent
concentration or the measurement apparatus. The test
chamber shall be equipped and constructed so that the
challenge agent is effectively isolated from the ambient air
yet uniform in concentration throughout the chamber.

(c) When testing air-purifying respirators, the normal
filter or cartridge element shall be replaced with a
high-efficiency particular filter supplied by the same manu-
facturer.

(d) The sampling instrument shall be selected so that a
strip chart record may be made of the test showing the rise
and fall of challenge agent concentration with each inspira-
tion and expiration at fit factors of at least 2,000.

(e) The combination of substitute air-purifying elements
(if any), challenge agent, and challenge agent concentration
in the test chamber shall be such that the test subject is not
exposed in excess of PEL to the challenge agent at any time
during the testing process.

(f) The sampling port on the test specimen respirator
shall be placed and constructed so that there is no detectable
leak around the port, a free air flow is allowed into the
sampling line at all times, and so there is no interference
with the fit or performance of the respirator.

(g) The test chamber and test set-up shall permit the
person administering the test to observe one test suhject
inside the chamber during the test.
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(h) The equipment generating the challenge atmosphere
shall maintain the concentration of challenge agent constant
within a 10 percent variation for the duration of the test.

(i) The time lag (interval between an event and its being
recorded on the strip chart) of the instrumentation may not
exceed 2 seconds.

() The tubing for the test chamber atmosphere and for
the respirator sampling port shall be the same diameter,
length, and material. It shall be kept as short as possible.
The smallest diameter tubing recommended by the manufac-
turer shall be used.

(k) The exhaust flow from the test chamber shall pass
through a high-efficiency filter before release to the room.

(I) When sodium chloride aerosol is used, the relative
humidity inside the test chamber shall not exceed 50 percent.

(4) Procedural requirements.

(a) The fitting of half-mask respirators should be started
with those having multiple sizes and a variety of inter-
changeable cartridges and canisters such as the MSA Comfr
II-M, Norton M, Survivair M A- O M, or Scott-M. Use
either of the tests outlined below to assure that the facepiece
is properly adjusted.

(i) Positive-pressure test. With the exhaust port(s)
blocked the negative pressure of slight inhalation should
remain constant for several seconds.

(ii) Negative-pressure test. With the intake port(s)
blocked the negative pressure slight inhalation should remain
constant for several seconds.

(b) After a facepiece is adjusted, the test subject shall
wear the facepiece for at least 5 minutes before conducting
a qualitative test by using either of the methods described

below and using the exercise regime described in subsection

(5)(a) through (e) of this section.

(i) Isoamyl acetate test. When using organic vapor
cartridges, the test subject who can smell the odor should be
unable to detect the odor of isoamyl acetate squirted into the
air near the most vulnerable portions of the facepiece seal.
In a location which is separated from the test area, the test
subject shall be instructed to close her/his eyes during the
test period. A combination cartridge or canister with organic
vapor and high-efficiency filters shall be used when available
for the particular mask being tested. The test subject shall
be given an opportunity to smell the odor of isoamyl acetate
before the test is conducted.

(i1) Irritant fume test. When using high-efficiency
filters, the test subject should be unable to detect the odor of
irritant fume (stannic chloride or titanium tetrachloride
ventilation smoke tubes) squirted into the air near the most
vulnerable portions of the facepiece seal. The test subject
shall be instructed to close her/his eyes during the test
period.

(c) The test subject may enter the quantitative testing
chamber only if she or he has obtained a satisfactory fit as
stated in subdivision (b) of this subsection.

(d) Before the subject enters the test chamber, a
reasonably stable challenge agent concentration shall be
measured in the test chamber.

(e) Immediately after the subject enters the test cham-
ber, the challenge agent concentration inside the respirator
shall be measured to ensure that the peak penetration does
not exceed 5 percent for a half-mask and 1 percent for a full
facepiece. :
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(f) A stable challenge agent concentration shall be
obtained prior to the actual start of testing.

(g) Respirator restraining straps may not be
overtightened for testing. The straps shall be adjusted by the
wearer to give a reasonably comfortable fit typical of normal
use.

(5) Exercise regime. Prior to entering the test chamber,
the test subject shall be given complete instructions as to
her/his part in the test procedures. The test subject shall
perform the following exercises, in the order given, for each
independent test.

(a) Normal breathing (NB). In the normal standing
position, without talking, the subject shall breathe normally
for at least one minute.

(b) Deep breathing (DB). In the normal standing
position the subject shall do deep breathing for at least one
minute pausing so as not to hyperventilate.

(c) Turning head side to side (SS). Standing in place
the subject shall slowly turn her or his head from side to
side between the extreme positions to each side. The head
shall be held at each extreme position for at least 5 seconds.
Perform for at least five complete cycles.

(d) Moving head up and down (UD). Standing in place,
the subject shall slowly move her or his head up and down
between the extreme position straight up and the extreme
position straight down. The head shall be held at each
extreme position for at least 5 seconds. Perform for at least
five complete cycles.

(e) Reading (R). The subject shall read out slowly and
loud so as to be heard clearly by the test conductor or
monitor. The test subject shall read the "Rainbow Passage"
at the end of this section.

(f) Grimace (G). The test subject shall grimace, smile,
frown, and generally contort the face using the facial
muscles. Continue for at least 15 seconds.

() Bend over and touch toes (B). The test subject shall
bend at the waist and touch toes and return to upright
position. Repeat for at least one minute.

(h) Jogging in place (J). The test subject shall jog in
place for at least one minute.

(i) Normal breathing (NB). In the normal standing
position, without talking, the subject shall breathe normally
for at least one minute.

Rainbow Passage:

When the sunlight strikes raindrops in the air, they act like
a prism and form a rainbow. The rainbow is a division of
white light into many beautiful colors. These take the shape
of a long round arch, with its path high above, and its two
ends apparently beyond the horizon. There is, according to
legend, a boiling pot of gold at one end. People look, but no
one ever finds it. When a man looks for something beyond
reach, his friends say he is looking for the pot of gold at the
end of the rainbow.

(6) Termination of tests. The test shall be terminated
whenever any single peak penetration exceeds 5 percent for
half-masks and 1 percent for full facepieces. The test
subject may be refitted and retested. If two of the three
required tests are terminated, the fit shall be deemed inade-
quate.

(7) Calculation of fit factors.

(a) The fit factor determined by the quantitative fit test
equals the average concentration inside the respirator.
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(b) The average test chamber concentration is the
arithmetic average of the test chamber concentration at the
beginning and at the end of the test.

(c) The average peak concentration of the challenge
agent inside the respirator shall be the arithmetic average
peak concentrations for each of the nine exercises of the test
which are computed as the arithmetic average of the peak
concentrations found for each breath during the exercise.

(d) The average peak concentration for an exercise may
be determined graphically if there is not a great variation in
the peak concentrations during a single exercise.

(8) Interpretation of test results. The fit factor measured
by the quantitative fit testing shall be the lowest of the three
protection factors resulting from three independent tests.

(9) Other requirements.

(a) The test subject shall not be permitted to wear a
half-mask or full facepiece if the minimum fit factor of 250
or 1,250, respectively, cannot be obtained. If hair growth or
apparel interfere with a satisfactory fit, then they shall be
altered or removed so as to eliminate interference and allow
a satisfactory fit. If a satisfactory fit is still not attained, the
test subject must use a positive-pressure respirator such as
powered air-purifying respirators, supplied-air respirator, or
self-contained breathing apparatus.

(b) The test shall not be conducted if there is any hair
growth between the skin and the facepiece sealing surface.

(c) If a test subject exhibits difficulty in breathing
during the tests, she or he shall be referred to a physician to
determine whether the test subject can wear a respirator
while performing her or his duties.

(d) The test subject shall be given the opportunity to
wear the assigned respirator for one week. If the respirator
does not provide a satisfactory fit during actual use, the test
subject may request another QNFT which shall be performed
immediately.

(e) A respirator fit factor card shall be issued to the
subject with the following information: -

(i) Name.

(ii) Date of fit test.

(iii) Protection factors obtained through each manufac-
turer, model and approval number of respirator tested.

(iv) Name and signature of the person that conducted
the test.

(f) Filters used for qualitative or quantitative fit testing
shall be replaced weekly, whenever increased breathing
resistance is encountered, or when the test agent has altered
the integrity of the filter media. Organic vapor car-
tridges/canisters shall be replaced daily or sooner if there is
any indication of breakthrough by the test agent.

(10) Retesting. In addition, because the sealing of the
respirator may be affected, quantitative fit testing shall be
repeated immediately when the test subject has a:

(a) Weight change of 20 pounds or more;

(b) Significant facial scarring in the area of the
facepiece seal;

(c) Significant dental changes; i.e., multiple extractions
without prothesis, or acquiring dentures;

(d) Reconstructive or cosmetic surgery; or

(e) Any other condition that may interfere with
facepiece sealing.

(11) Recordkeeping.
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(a) A summary of all test results shall be maintained for
three years. The summary shall include:

(i) Name of test subject.

(ii) Date of testing.

(iii) Name of the test conductor.

(iv) Fit factors obtained from every respirator tested
(indicate manufacturer, model, size, and approval number).

(b) A copy of all test data including the strip chart and
results shall be kept for at least five years.

AMENDATORY SECTION (Amending Order 91-01, filed
5/20/91, effective 6/20/91)

WAC 296-155-375 Jacks—Lever and ratchet, screw,
and hydraulic. General requirements.

(1) The manufacturer’s rated capacity shall be legibly
marked on all jacks and this capacity shall not be exceeded.

(2) All jacks shall have a positive stop to prevent over-
travel.

(3) Specially designed jacks constructed for specific
purposes shall meet the approval of the division of Industrial
Safety and Health before being placed in service.

(4) Control parts shall be so designed that the operator
will not be subjected to hazard.

(5) Blocking. When it is necessary to provide a firm
foundation, the base of the jack shall be blocked or cribbed.
Where there is a possibility of slippage of the metal cap of
the jack, a wood block shall be placed between the cap and
the load.

AMENDATORY SECTION (Amending Order 74-25, filed
5/1774)

WAC 296-304-020 Explosive and other dangerous
atmospheres—Scope and application. All sections of this
chapter which include WAC 296-304-020 in the section
number apply to explosive and other dangerous atmospheres.

(1) WAC 296-304-02003 to 296-304-02009 applies to
ship repairing and shipbreaking.

(2) WAC 296-304-02011 applies to ship repairing.

(3) WAC 296-62-076 through 296-62-07672, relating to
4.4 Methylenedianiline (MDA) shall apply to every employ-
ee in every employment and place of employment covered
by this chapter, in lieu of any different standard on exposure
to MDA which would otherwise be applicable by virtue of
those sections.

WSR 92-23-071
. PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed November 18, 1992, 11:52 a.m.]

Original Notice.

Title of Rule: Weights and measures, chapter 16-674
WAC.

Purpose: Inspection fees for weighing, measuring and
counting devices provided for by the chapter 237, Laws of
1992; reporting requirements for city sealers; and require-
ments for railroad scale testing.

Statutory Authority for Adoption: Chapter 237, Laws
of 1992.

WSR 92-23-066

Statute Being Implemented: Chapter 237, Laws of
1992,

Summary: Emergency rule fee schedule; and require-
ments for railroad track scale testing and rules and forms
provided for city sealer compliance must be reconsidered for
permanent adoption.

Reasons Supporting Proposal: Inspection fees are
necessary to provide the revenue needed to operate the
state’s weights and measures program. The weights and
measures program provides an essential public service to
both businesses and consumers by identifying inaccurate
weighing, measuring and counting devices.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Mike Willis, 1111
Washington, 2nd Floor, Olympia, WA, (206) 902-1851.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: The statute requires the director of agricul-
ture to adopt rules that will provide for fiscal support of the
program and not violate the Budget and Accounting Act.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These rules will implement new fees for the
inspection of weighing, measuring and counting devices.
This action was made necessary when it was determined that
the emergency fee schedule implemented July 1, 1992, was
insufficient to sustain the program.

Proposal Changes the Following Existing Rules: Some
existing rules are being either eliminated because they have
become outdated or repositioned in this WAC chapter.

Small Business Economic Impact Statement: Business
requirements, allow representatives of the director or a city
sealer access to any weighing or measuring instrument or
device at reasonable times during normal business hours.
An official seal of approval will be issued following inspec-
tion and testing of the weighing or measuring instrument or
device, if it is found to be correct. The fee for inspection
will be billed subsequently and will become due and payable
thirty days after billing. Businesses receive billings and
make payments as a normal course of doing business,
therefore, there will be no additional activities required of
business above that which are ordinarily undertaken.

There is no need for business to require any additional
professional services to comply with the proposed rule.
Services in place and undertaken normally by business are
sufficient to accommodate requirements resulting from this
rule.

There are no additional costs associated with compli-
ance. During four months of billing under the initial
emergency fee schedule, no increased requirements for
equipment, supplies, labor or additional administrative costs
surfaced from business. Compliance under the new fee
schedule will not increase work loads.

Fees are established by type of weighing or measuring
instrument or device and charges are based upon the number
of devices inspected/tested and approved. Relative costs to
business are based upon the number of devices
owned/operated for commercial purposes. A large business
with many devices would pay proportionately more than a
small business with only a few.

Proposed

PROPOSED
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None. There are no compliance costs other than the
payment of inspection fees.

Hearing Location: Kent City Hall, 220 4th Avenue
South, Kent, WA, on December 22, 1992, at 9:00 a.m.; and
Yakima County Courthouse, North Ist and East B Street,
Yakima, Washington, on December 22, 1992, at 3:00 p.m.

Submit Written Comments to: Mike Willis, P.O. Box
42560, Olympia, WA 98504-2560, by December 22, 1992.

Date of Intended Adoption: January 4, 1993.

November 18, 1992
Mike Willis
Assistant Director

AMENDATORY SECTION (Amending Order 1145, filed
2/27170, effective 4/1/70)

WAC 16 674 010 Exemptlons ((ﬁpom—seahag—ep

devices)) and definitions, (1) The ((weights and_measures))

weighing or measuring instruments or devices listed below

shall be specifically exempted from the sealing or marking

inspection and testing requirements of ((section—25;-chapter
67 Laws-o0£1969)) RCW 19.94.250 because they are of

such character or size that such sealing or marking inspec-

‘tion and testing would be inappropriate, impractical, or

damaging to the apparatus in guestion:
(a) Measure containers

(b) Milk bottles

(c) Lubricating oil bottles

(d) Berry baskets and boxes.

(2) The classes of ((weights-and-measures)) weighing or

measuring instruments or devices listed below shall be

specifically exempted from ((the-anpual-retesting-requirement
ef—seeaeﬂs-ae—aaé%—ehap&er—@—l:aws—ef—l-%g—aﬂd—shaﬂ

)) section 6 of

Chapter 237, Laws of 1992 because they are of such
character that periodic testing is unnecessary to ensure
continued accuracy:

(a) Vehicle tanks used as measures*

(b) Farm milk tanks*

(c) Liquid measures*

" (d) Glass graduates

(e) Measures containers

(f) Milk bottles

(g) Lubricating oil bottles

(h) Linear measures*

(i) Dry measures*

() Berry baskets and boxes.

*Whenever an item of this class is damaged, repaired or modified in
any way that affects the accuracy of measurement, it shall not
thereafter be used for mcasurement until it has been officially
inspected and reapproved.

(3) Unless the context clearly requires otherwise, the
definitions provided for in chapter 19.94 RCW shall apply to
this_chapter.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to cxisting rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.
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NEW SECTION

WAC 16-674-060 Inspection and testing fees. The
following fees shall be charged for the inspection and testing
of weighing or measuring instruments or devices included in
this fee schedule:

e))
(a

(b)

©
d
@
2)
(@

(b

©

(3)

(a)

(b)

©

@

)
(5)
(6)
O

Weighing devices:

Small scales "zero to four hundred pounds
capacity”
Intermediate scales "four hundred and one

pounds to five thousands pounds capaci-
1 $ 50.00
Large scales "over five thousand pounds

Capacity” ... ... $ 105.00
Large scales with supplemental devices $ 125.00
Railroad track scales ............. $ 800.00

Liquid fuel metering devices:

Motor fuel meters with flows of less than
twenty gallons per minute
Motor fuel meters with flows of more
than twenty but not more than one hun-
dred and fifty gallons per minute
Motor fuel meters with flows over one
hundred and fifty gallons per minute . ..
Liquid petroleum gas meters:

With one inch diameter or smaller dis-
pensers that are not compensated for
temperature variations ............. $ 50.00
With one inch diameter or smaller. dis-

pensers that are compensated for tempera-

ture variations . .. .......... ..... $ 50.00
With greater than one inch diameter dis-

pensers that are not compensated for
temperature variations ............. $ 75.00
With greater than one inch diameter dis-

pensers that are compensated for tem-

perature variations . . ...... e $ 75.00
Fabricmeters ................... $12.00
Cordage meters . . ................ $ 12.00
Mass flowmeters ................ " $ 35.00
Taximeters ..........cccevuunn.. $12.00

The fees in this schedule shall only be paid once every.
two years, except for railroad track scales for which the fee
will be paid annually if an annual inspection is performed.
The fees to be charged for the inspection of any device used
in an agency or institution to which moneys are appropriated
by the legislature or of the federal government shall be the
same fees as those that are listed above for commercial

devices.

NEW SECTION

WAC 16-674-070 Late fees. Payment of inspection
fees is due and payable thirty days after billing. A late
penalty of one and one half percent per month will be
assessed on the unpaid balance of any unpaid billing more
than thirty days in arrears after billing.
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NEW SECTION

WAC 16-674-080 Fees for federal grain elevator
scales. Scales in use in grain elevators which are licensed
by the Federal Grain Inspection Service shall be subject to
random and necessary inspections. The fees for such
inspections shall be thirty-one dollars fifty cents per hour, as
adopted under WAC 16.212.060 (15)(d), and shall be
payable to the commodity inspection division of the state
department of agriculture, which has entered into a coopera-
tive agreement with the Weights and Measures Program.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 16-674-090 Fees for railroad track scales. All
railroad track scale owners in this state shall provide suitable
facilities for testing track scales. Track scale owners shall
provide a suitable car or other device or facility to be used
in testing track scales. The cost of providing the car, device,
or facility shall be equitably and reasonably apportioned by
the department among all track scale owners. The car,
device, or facility shall be used by the department to test the
accuracy of all track scales and the railroad companies shall,
without charge, move the car, device, or facility to locations
designated by the department.

NEW SECTION

WAC 16-674-100 City sealers report forms pre-
scribed. City sealers are required, as provided in RCW
19.94.280(3), to adopt the fee schedule for weighing or
measuring instruments or devices established by the director
pursuant to section 6 of Chapter 237, Laws of 1992. On the
thirtieth day of each month, city sealers shall remit ten
percent of the total fees collected by the city during the
preceding month. The fees that the cities must charge are
set forth in WAC 16-674-020. These fees shall only be
charged once every two years for each device inspected and
approved. The following form shall be completed and
returned with the city’s payment.

City. Month
WEIGHING AND MEASURING DEVICES INSPECTED AND APPROVED

Year,

No. Fees Collected 10% to State

Small scales zero to 400 1bs. capacity

Intermediate scales 401 to 5,000 lbs.

Large scales over 5,000 Ibs. capacity

Large scales with supplemental devices

Railroad track scales

Motor fuel meters w/flow < 20 gal./
min.

Motor fuel meters w/flow > 20 gal/
min. and < 100
gal/min.

Motor fuel meters w/flow > 100 gal/

min.
LPG meters w/ 1 inch or smaller disp.
not compensated for temperature var.
LPG meters w/ 1 inch or ler disp.
that are compensated for temp. var.
LPG meters w/ > 1 inch disp. not
compensated for temperature var.
LPG meters w/ > 1 inch dis. that are
compensated for temperature var.
Fabric meter
Cordage meters

{s1]
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Mass flow meters
Taxi meters

TOTAL TO BE PAID TO STATE

Please make your check payable to the State Department of
Agriculture and mail it to P.O. Box 42560, Olympia, WA,
98504-2560. Thank you.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 16-674-002
WAC 16-674-020

Promulgation.

Disposition of condemned and
confiscated weights and mea-
sures.

Proposed

PROPOSED
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WSR 92-23-006
PERMANENT RULES
DEPARTMENT OF HEALTH
[Order 311—Filed November 5, 1992, 3:10 p.m.]

Date of Adoption: November 4, 1992,
Purpose: Creates a fee for credentialing by endorsement
for optometry licensing.
Citation of Existing Rules Affected by this Order:
Amending WAC 246-851-990.
Statutory Authority for Adoption: RCW 43.70.250.
Pursuant to notice filed as WSR 92-17-011 on August
7, 1992.
Effective Date of Rule: Thirty-one days after filing.
November 4, 1992
Mimi L. Fields
for Kristine M. Gebbie
Secretary

AMENDATORY SECTION (Amending Order 246, filed
2/26/92, effective 3/28/92)

WAC 246-851-990 Optometry fees. The following
fees shall be charged by the professional licensing division
of the department of health:

Title of Fee Fee
Application—Nonrefundable $100.00
Examination/initial license 250.00
Reexamination/initial license 250.00
Credentialing by endorsement 400.00
Temporary permit 50.00
Out-of-state seminar 100.00
License renewal 160.00
Late renewal 45.00
Duplicate license 15.00
Certification 25.00

WSR 92-23-007
PERMANENT RULES
MARITIME COMMISSION
[Filed November 5, 1992, 3:38 p.m., effective November 6, 1992]

Date of Adoption: November 5, 1992.

Purpose: To implement the emergency rule effective
July 10, 1992, and provide by permanent rule an assessment
for commission coverage of passenger ferry boats engaged
in international service between Washington and British
Columbia.

Citation of Existing Rules Affected by this Order:
Amending WAC 318-04-020 and 318-04-030.

Statutory Authority for Adoption: RCW 88.44.020(5)
and 88.44.100.

Other Authority: RCW 34.05.380 (3)(c) and (d).

Pursuant to notice filed as WSR 92-19-118 on Septem-
ber 21, 1992.

Other Findings Required by Other Provisions of Law as
Precondition to Adoption or Effectiveness of Rule: The
assessment schedule enacted under WAC 318-04-030 had no
specific category for passenger vessels engaged as interna-
tional ferries, meaning that there would be no oil spill

WSR 92-23-006

contingency planning or 24-hour first response system in
place for such vessels. That omission was rectified by
adoption of an emergency rule effective July 10, 1992. This

permanent rule is designed to continue that assessment and

resulting service. To prevent a hiatus on expiration of the

temporary rule, this continuation needs to be effective

November 6, 1992, to avoid imminent peril to public health,

safety and welfare of the state of Washington in the protec-

tion of the status of our unique marine environment, pursu-
ant to RCW 34.05.380.

Effective Date of Rule: November 6, 1992.

November 5, 1992

Richard W. Buchanan

Rules Coordinator

AMENDATORY SECTIONS (Permanently Implementing
Rule WSR 92-15-050, published 7/10/92 [8/5/92])

[AMENDATORY SECTION (Amending WSR 91-19-073,
filed 9/17/91)] .

WAC 318-04-020 Definitions Unless the context
clearly requires otherwise, the definitions in this section
apply throughout these rules.

"Tanker Barge" is a vessel as defined by R.C.W.
88.44.010(15) which is not self-propelled and is designed,
constructed or adapted primarily to carry, or carries oil, as
defined by R.C.W. 88.44.010(6), in bulk as cargo or cargo
residue.

"Tanker Vessel” - is a vessel as defined by R.C.W.
88.44.010(15) which is self-propelled and designed, con-
structed or adapted primarily to carry or carries oil, as
defined by R.C.W. 88.44.010(6), in bulk as cargo or cargo
residue.

"Small Tanker Vessel" - is a vessel as defined by
R.C.W. 88.44.010(15), of 300 gross registered tons or less,
whether self-propelled or not, and designed, constructed or
adapted primarily to carry or carries oil, as defined by
R.C.W. 88.44.010(6). in bulk as cargo or cargo residue,
which voluntarily pays assessments under WAC 318-04-030
and submits to the provisions of R.C.W. Chapter 88.44.

"Dry Cargo Barge" is a vessel as defined by R.C.W.
88.44.010(15) which is not self-propelled, but because it is
not designed, constructed or adapted primarily to carry oil,
is not a tanker barge. To be subject to assessment, the dry
cargo barge must be carrying oil solely to fuel barge
machinery or mobile equipment carried as cargo.

"Non-Tanker Vessel” is a vessel as defined by R.C.W.
88.44.010(15) which is neither a tanker barge, a tanker
vessel, nor a dry cargo barge.

"Maximum Capacity" is the volume of oil, as defined by
R.C.W. 88.44.010(6) that a tanker barge or tanker vessel is
capable of carrying when fully loaded as designed, construct-
ed or adapted.

"Passenger Vessel" is a self-propelled ship of three-
hundred or more gross tons with a fuel capacity of at least

six-thousand gallons carrying passengers for compensation.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.
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Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

[AMENDATORY SECTION (Amending WSR 91-19-073,
filed 9/17/91)]

WAC 318-04-030 Assessments Effective September
12, 1991 or upon approval by the Office of Marine Safety,
whichever is later (except as provided below in this subsec-
tion), there is hereby levied by the Washington State
Maritime Commission upon all non-exempt vessels, as
defined by R.C.W. 88.44.010(15) and WAC 318-04-020,
which transit upon the waters of this state and upon small

~ tanker vessels, or the owners or operators thereof, an

assessment in the following amounts:

(A) On Tanker Barges whose maximum capacity is:

Rate
(1) 0 to 28,999 bbls $ 68.00
) 29,000 to 44,999 bbls $ 78.00
3) 45,000 to 59,999 bbls $ 97.00
(4) 60,000 to 79,999 bbls $ 122.00
(5) 80,000 and over $ 152.00
(B) On Tanker Vessels Carrying Oil as Cargo
Rate
(4] 0 to 300 Gross Registered Tons -
On Small Tanker Vessels $ 25.00
2) 301 to 9,999 Gross Reg. Tons $ 1,620
3) 10,000 Gross Reg. Tons
’ and Over $ 3,240

(C) On Tanker Vessels When Not Carrying Qil as
Cargo, but While Carrying Other Liquid or Semi-liquid
Cargoes ‘

Rate
(¢} 301 - 500 Gross Reg. Tons $ 73.00
) 501 - 1,000 Gross Reg. Tons $ 97.00
3 1,001 - 4,999 Gross Reg. Tons $ 122.00
(C)] 5,000 Gross Reg. Tons
and over _ $ 162.00
(D) On Dry Cargo Barges (not Tanker Barges)
' Rate
$ 73.00

(E) On Non-tanker Vessels Carrying Oil as Fuel for
Propulsion Machinery

Rate
) 301 - 500 Gross Reg. Tons $ 73.00
) 501 - 1,000 Gross Reg. Tons $ 97.00
3) 1,001 - 4999 Gross Reg. Tons $ 122.00
4) 5,000 Gross Reg. Tons

and over $ 162.00

(See WAC 318-04-090 for Effective Dates of 5%
Annual Increases)

(F) On Passenger Vessels Engaged as International
Ferry Boats Subsequent to Date of Filing of this Rule-
Making Order With the Code Reviser’s Office $75.00

Permanent
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The assessment levied on all vessels, or the owners or
operators thereof, which transit upon the portion of the
Columbia River that runs between the states of Washington
and Oregon, shall be effective on and after January 1, 1992.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

WSR 92-23-009
PERMANENT RULES
OFFICE OF

INSURANCE COMMISSIONER
[Order R 92-18—Filed November 6, 1992, 2:40 p.m.]

Date of Adoption: October 27, 1992.
Purpose: To amend chapter 284-02 WAC to keep it
current.
Citation of Existing Rules Affected by this Order:
Amending WAC 284-02-020.
Statutory Authority for Adoption: RCW 48.02.060.
Pursuant to notice filed as WSR 92-19-105 on Septem-
ber 18, 1992.
Effective Date of Rule: Thirty-one days after filing.
October 27, 1992
Dick Marquardt
Insurance Commissioner
by Melodie Bankers
Assistant Deputy Commissioner

AMENDATORY SECTION (Amending Order R 91-5, filed

8/13/91, effective 9/13/91)

WAC 284-02-020 Organization and operations. The
insurance commissioner is the head of an agency generally
referred to as the insurance commissioner’s office, and as
such is its chief administrative officer. The commissioner’s
office consists of ((three)) four major divisions: Administra-
tive, company supervision, rates and forms regulation, and
consumer protection. The commissioner may appoint a chief
deputy commissioner who has the same powers as are
granted to the commissioner. The commissioner may
appoint additional deputy commissioners for such purposes
as he may designate (RCW 48.02.090). The commissioner
may appoint a chief hearing officer who will have primary
responsibility for the conduct of hearings, the procedural
matters preliminary thereto, and the preservation of hearing
records. The position of chief hearing officer does not
report to any of the three major divisions of the
commissioner’s office.

(1) Administrative division.

(a) Licensing and insurance education. Licenses are
issued to individuals, partnerships, and corporations to act as
insurance agents, brokers, solicitors, adjusters, and premium
finance companies. Insurance education and licensing
renewal requirements are the responsibility of this section
and the content of continuing education programs is super:
vised by it. )
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(b) Taxes, fees, and accounting responsibilities. Taxes
and fees imposed by the insurance code are collected and
processed by the commissioner.

(i) Both domestic and foreign insurers are taxed on
gross premium, pursuant to RCW 48.14.020. Fraternal
benefit societies and title insurers are not taxed, as provided
in chapters 48.36A and 48.14 RCW, respectively. Surplus
line insurance is taxed pursuant to the provisions of RCW
48.15.120. Health care service contractors and health
maintenance organizations are not taxed. The current rate of
taxation is stated at RCW 48.14.020. Under the retaliatory
provisions of RCW 48.14.040, if the laws of another state or
country impose any taxes, fees, or other obligations in excess
of the rate charged a Washington domestic insurer, a like
rate or obligation may be imposed by the commissioner.

(ii) Fees paid by insurers (RCW 48.14.010), health care
service contractors (RCW 48.44.040), health maintenance
organizations (RCW 48.46.140), and agents, brokers,
solicitors, and adjusters (chapter 48.17 RCW) are also
collected by the administrative division.

(2) Company supervision division. The deputy commis-
sioner for company supervision supervises admission of all
insurers and examines their financial condition ((and-adequa-

i )

(a) Admissions of companies. Admission of insurance
companies((;)) and fraternal benefit societies((-health-care

h : . izations))
is administered by the company supervision division.
Additionally the commissioner, through this division,
approves proxy statements of domestic stock companies
(RCW 48.08.090), supervises the insider trading law (RCW
48.08.100 through 48.08.170) and control of domestic
insurers (chapter 48.31A RCW), registers liability risk
retention groups (chapter 48.92 RCW), handles certification
of official documents, and approves company names.

(b) Examinations (financial and market conduct).
Examination of authorized insurers is regulated by chapter
48.03 RCW. Each domestic insurer and each rating organi-
zation and examining bureau licensed in this state is exam-
ined as often as the commissioner deems advisable but at
least once in every five years. Examinations of advisory
organizations and underwriting or reinsurance groups are
performed as often as the commissioner deems appropriate.
The commissioner may accept the last recent examination of
nondomestic insurers. Examiners analyze the insurers’
various accounts, records, and files to determine the financial
condition of the company and to ascertain whether business
is being conducted in conformity with the insurance code
and its regulations. Reports of examinations are furnished
to the organization, which then has ten days to request a
hearing to consider objections to the report. Once the
hearing has been held and modifications deemed necessary
have been made, the report may then be made public;
although the commissioner may withhold the report if it is
in the public interest to do so (RCW 48.03.050).

((€e3)) (3) Rates and forms ((review)) regulation
division. (( ision))

(a) This division ((appreves)) reviews policy forms ((for
pelicies)), health care service contracts, and health mainte-
nance organization agreements, and any applications, policy
riders((;-and)) or endorsements (( -

WSR 92-23-009

tions-may-be-disappreved-pursuant-to-RCW-48-46.060))
appertaining thereto (RCW 48.18.100, 48.44.040, 48.44.070,

48.46.060, or 48.66.035). Such forms are disapproved if,
upon review, they are found to violate the provisions of
RCW 48.18.110, 48.44.020, 48.44.070, 48.46.060, or
48.66.035.

(b) The rates and forms regulation division reviews the
rates used by insurers, including health care service contrac-
tors and health maintenance organizations (RCW
48.19.010(2), 48.19.040, 48.29.140, 48.44.040, 48.46.060,
48.66.035, or 48.84.030). Rates filed in accordance with
RCW 48.19.040 and 48.66.035 are disapproved if they are
found to violate RCW 48.19.020 or 48.66.035. Rates
submitted pursuant to RCW 48.19.010(2), 48.44.040,
48.46.060, or 48.84.030 are filed in accordance with the
appropriate section; however, approval is withdrawn from the
form of policy, contract, or agreement for which the rates
are being filed if, upon review, it is determined that the
benefits are unreasonable in relation to the premiums
charged (RCW 48.18.110(2), 48.44.020, 48.46.060, or
48.84.030). Rates submitted pursuant to RCW 48.29.140 or
48.34.100 are filed in accordance with chapters 48.29 and
48.34 RCW.

(c) The rates and forms regulation division is responsi-
ble for supervising the admission of health care service
contractors and heaith maintenance organizations, as well as
for analyzing their financial solvency and reviewing their
overall operation (chapters 48.44 and 48.46 RCW).

((8))) (4) Consumer protection division. The deputies
in the consumer protection division act as consumer advo-
cates by rendering assistance to consumers who make
complaints against insurers. In addition, this division drafts
changes to, and interprets issues relative to, the insurance
code and its regulations, performs special consumer advoca-
cy functions relating to education of senior citizens, and
investigates licensees to insure compliance with the insur-
ance laws and rules of this state.

(a) Consumer assistance. Code compliance officers,
currently located in offices of the insurance commissioner in
Olympia, Seattle, Spokane, Tacoma and Yakima, handle
written and oral inquiries and complaints from policyholders
and claimants. Assistance is rendered by the commissioner
pursuant to authority to enforce the various provisions of the
insurance code, including RCW 48.02.060, 48.02.080, and
48.02.160, and based on authority to take disciplinary action
against an insurance company and other licensees. While the
consumer protection division provides assistance to members
of the public and tries to resolve complaints concerning
insurers and licensees, some matters will involve disputed

Pcrmanent

PERMANENT



PERMANENT

WSR 92-23-009

facts or laws and will have to be resolved in court or
arbitration proceedings. The commissioner is not a substi-
tute for the courts.

(b) Regulations and statutes. The consumer protection
division evaluates existing statutes and rules, proposes
additional legislation, drafts new insurance regulations, and
assists in the enforcement of laws and regulations.

' ©) ((Speeial—pfegfams.—fFHaelp—sem.er—eensumeﬁ-ﬁaé

¢4))) Investigation and enforcement. Members of the
consumer protection division investigate activities of licens-
ees and companies to determine whether corrective action or
disciplinary proceedings are needed, and institute proceed-
ings leading to fines, license revocations or suspensions, as
appropriate.

((4))) (5) Special programs. To help senior consumers
find their way through the sometimes confusing maze of

state, federal, and private insurance options available to
citizens over age sixty, the insurance commissioner Sponsors

the senior health insurance benefit advisors (SHIBA)
program. SHIBA volunteers throughout the state act as
unpaid_advisors to other seniors in the community, answer
basic health insurance questions, and refer people to the
proper governmental agency to find solutions to_their
insurance problems. In order to assure the obijectivity of
advice given by SHIBA volunteers, the commissioner has
determined that no one connected to the SHIBA program
may be an active agent of an insurer selling disability
insurance policies or contracts in this state.

(6) Legal assistance from the attorney general. Assis-
tant attorneys general are assigned as needed to the insurance
commissioner’s office to render legal advice, to represent the
commissioner in disciplinary hearings and court cases, and
to assist in the drafting of legislation and regulations.

((65))) (7) Insurance advisory examining board. An
insurance advisory examining board, made up of seven
Washington insurance agents or brokers who have been
licensed in this state for at least five years, has the power to
recommend general policy concerning the scope, content,
procedure, and conduct of examinations to be given for
licenses as insurance agents, brokers, or solicitors (RCW
48.17.135).
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WSR 92-23-012
PERMANENT RULES
ENERGY FACILITY SITE

EVALUATION COUNCIL
{Filed November 6, 1992, 4:42 p.m.}

Date of Adoption: September 28, 1992.

Purpose: These proposals would set the standards for
the transfer of an energy facility site certification transfer;
and reorganize the procedures for applying for an energy
facility site certification.

Citation of Existing Rules Affected by this Order:
Repealing WAC 463-42-305 Physical environment—Contour
maps, 463-42-315 Physical environment—Earth removal,
463-42-325 Physical environment—Landscape restoration,
463-42-335 Physical environment—Environmental saf-
eguards—Geologic and hydrologic survey, 463-42-345
Physical environment—Air pollution control, 463-42-355
Physical environment—Air pollution impact, 463-42-365
Physical environment—Dust control, 463-42-375 Physical
environment—QOdor control, 463-42-395 Physical enviro-
nment—Water source and usage, 463-42-405 Physical
environment—Compatibility with water quality standards,
463-42-415 Physical environment—Hydrographic study of
waters, 463-42-425 Physical environment—Ground-water
activity, 463-42-445 Physical environment—Inventory of
potentially affected vegetation, wetlands, animal life, and
aquatic life described, 463-42-455 Physical environment—
Impact of construction, operation, abandonment, termination,
or cessation of operations on vegetation, wetlands, animal
life, and aquatic life, 463-42-465 Physical environment—
Description of measures taken to protect vegetation,
wetlands, animal life, and aquatic life, 463-42-475 Physical
environment—Noise and glare, 463-42-485 Physical enviro-
nment—Local land use plans and zoning ordinances, 463-42-
495 Physical environment—Multipurpose use of transmission
routes, 463-42-505 Physical environment—Safety standards
compliance, 463-42-515 Physical environment—Safety where
public access allowed, 463-42-545 Human environment—
Access, 463-42-555 Human environment—Transportation
impact, 463-42-565 Human environment—Transportation
facility construction, 463-42-575 Human environment—
Transportation of fuels and waste products, 463-42-585
Human environment—Energy consumption, 463-42-595
Human environment—Solid wastes, 463-42-605 Human
environment—Radiation levels, 463-42-615 Human enviro-
nment—Aesthetics, and 463-42-635 Human environment—
Historical, archaeological, and recreational site preserva-
tion/creation; and amending WAC 463-42-010, 463-42-012,
463-42-435, 463-42-525, 463-42-535, 463-42-625, and 463-
42-655.

Statutory Authority for Adoption: RCW 80.50.040.

Pursuant to notice filed as WSR 92-17-055 on August
17, 1992,

Changes Other than Editing from Proposed to adopted
Version: In WAC 463-36-100(3) the "may" in the first
sentence was changed to "shall” and the second "or" in the
fourth line was changed to "of." In WAC 463-42-352(2)
"fire" was added to "explosion."

Effective Date of Rule: Thirty-one days after filing.
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September 28, 1992
Warren A. Bishop
Chair

NEW SECTION

WAC 463-36-100 Transfer of a site certification
agreement. (1) No site certification agreement, any portion
of a site certification agreement, nor any legal or equitable
interest in such an agreement issued under this chapter shall
be transferred, assigned, or in any manner disposed of
(including abandonment), either voluntarily or involuntarily,
directly or indirectly, through transfer of control of the
certification agreement or the site certification agreement
owner or project sponsor without express council approval
of such action. In the event a site certification agreement is
to be acquired via a merger, leveraged buy-out, or other
change in corporate or partnership ownership, the successor
in interest must file a formal petition under the terms of this
section to continue operation or other activities at the
certificated site.

(2)(a) A certification holder seeking to transfer or
otherwise dispose of a site certification agreement must file
a formal application with the council including information
about the new owner required by WAC 463-42-065 and 463-
42-075 that demonstrate the transferee’s organizational,
financial, managerial, and technical capability to comply
with the terms and conditions of the original site certification
agreement including council approved plans for termination
of the plant and site restoration. The council may place
conditions on the transfer of the certification agreement
including provisions that reserve liability for the site in the
original certification holder.

(b) If the certification holder is seeking an alternative
disposition of a certificated site, the certification holder must
petition the council for an amendment to its site certification
agreement pursuant to the provisions of this chapter and gain
council approval of its alternative disposition plan. In
submitting a request for an alternative disposition of a
certificated site, the certification holder must describe the
operational and environmental effects of the alternative use
of the site on the certified facility. If the proposed alterna-
tive use of the site is inconsistent with the terms and
conditions of the original site certification agreement the
council may reject the application for alternative use of the
site.

(3) The council shall require any person who submits an
application to acquire a site certification agreement under
provisions of this section to file a written consent from the
current certification holder, or a certified copy of an order or
judgment of a court of competent jurisdiction, attesting to the
person’s right, subject to the provisions of chapter 80.50
RCW et seq. and the rules of this chapter, to possession of
- the energy facility involved.

(4) After mailing a notice of the pending application for
transfer of the site certification agreement to all persons on
its mailing list, the council shall hold an informational
hearing on the application. Following the hearing the
council may approve an application for transfer of the site
certification agreement if the council determines that:

(a) The applicant satisfies the provisions of WAC 463-
42-065 and 463-42-075;
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(b) The applicant is entitled to possession of the energy
facility described in the certification agreement; and

(c) The applicant agrees to abide by all of the terms and
conditions of the site certification agreement to be trans-
ferred and has demonstrated it has the organizational,
financial, managerial, and technical capability and is willing
and able to comply with the terms and conditions of the
certification agreement being transferred.

(5) The council shall issue a formal order either approv-
ing or denying the application for transfer of the site
certification agreement. If the council denies the request, it
shall state the reasons for its denial.

AMENDATORY SECTION (Amending Order 81-5, filed
10/8/81)

WAC 463-42-010 Purpose and scope. This chapter
sets forth guidelines for preparation of applications for
energy facility site certification pursuant to chapter 80.50
RCW.

. The application shall provide the council with informa-

tion regarding the applicant, the proposed project design and

features, the natural environment, the built environment, and
plans for project termination and site restoration. This

information shall be in such detail as determined by the
council to enable the council to go forward with its applica-
tion review.

AMENDATORY SECTION (Amending Order 81-5, filed
10/8/81)

WAC 463-42-012 General—Organization—Index.
Except as may be otherwise approved by the council and
except as otherwise provided below with respect to applica-
tions covering nuclear power plants, the contents of the
application shall be organized in the same order as these
guidelines.

(1) To aid in the council’s review under SEPA and
chapter 463-47 WAC, WAC 463-42-302 through 463-42-382
are similar to the elements required in an environmental

impact statement.
(2) In the case of an application covering a nuclear

power plant, the environmental report prepared for the
nuclear regulatory commission may be substituted for the
comparable sections of the site certification application,
provided that the environmental report is supplemented as
necessary to comply with this chapter and that an index is
included listing these guidelines in order and identifying
where each applicable guideline is addressed.

NEW SECTION

WAC 463-42-302 Natural environment—Earth. The
applicant shall provide detailed descriptions of the existing
environment, project impacts, and mitigaiion measures for
the following:

(1) Geology - The applicant shall include the results of

‘a comprehensive geologic survey showing conditions at the

site, the nature of foundation materials, and potential seismic
activities.

(2) Soils - The applicant shall describe all procedures to
be utilized to minimize erosion and other adverse conse-
quences during the removal of vegetation, excavation of
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borrow pits, foundations and trenches, disposal of surplus
materials, and construction of earth fills. The location of
such activities shall be described and the quantities of
material shall be indicated.

(3) Topography - The applicant shall include contour
maps showing the original topography and any changes
likely to occur as a result of energy facility construction and
related activities. Contour maps showing proposed shoreline
or channel changes shall also be furnished.

(4) Unique physical features - The applicant shall list
any unusual or unique geologic or physical features in the
project area or areas potentially affected by the project.

(5) Erosion/enlargement of land area (accretion) - The
applicant shall identify any potential for erosion, deposition,
or change of any land surface, shoreline, beach, or subma-
rine area due to construction activities, placement of perma-
nent or temporary structures, or changes in drainage resulting
from construction or placement of facilities associated with
construction or operation of the proposed energy project.

NEW SECTION

WAC 463-42-312 Natural environment—Air. The
applicant shall provide detailed descriptions of the affected
environment,_project impacts, and mitigation measures for
the following:

(1) Air quality - The applicant shall identify all pertinent
air pollution control standards. The application shall contain
adequate data showing air quality and meteorological
conditions at the site. Meteorological data shall include, at
least, adequate information about wind direction patterns, air
stability, wind velocity patterns, precipitation, humidity, and
temperature. The applicant shall describe the means to be
utilized to assure comp]iance with applicable local, state, and
federal air quality and emission standards.

(2) Odor - The applicant shall describe for the area
affected, all odors caused by construction or operation of the
facility, and shall describe how these are to be minimized or
eliminated.

(3) Climate - The applicant shall describe the extent to
which facility operations may cause visible plumes, fogging,
misting, icing, or impairment of visibility, and changes in
ambient levels caused by all emitted pollutants.

(4) Dust - The applicant shall describe for any area
affected, all dust sources created by construction or operation
of the facility, and shall describe how these are to be
minimized or eliminated.

NEW SECTION

WAC 463-42-322 Natural environment—Water.
The applicant shall provide detailed descriptions of the
affected natural water environment, project impacts and
mitigation measures and shall demonstrate that facility
construction and/or operational discharges will be compatible
with and meet state water quality standards. The applicant
shall indicate the source and the amount of water required
during construction and operation of the plant and show that
it is available for this use and describe all existing water
rights, withdrawal authorizations, or restrictions which relate
to the proposed source.

(1) Surface water movement/quality/quantity - The
application shall set forth all background water quality data
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pertinent to the site, and hydrographic study data and
analysis of the receiving waters within one-half mile of any
proposed discharge location with regard to: Bottom configu-
ration; minimum, average, and maximum water depths and
velocities; water temperature and salinity profiles; anticipated
effluent distribution and dilution, and plume characteristics
under all discharge conditions; and other relevant characteris-
tics which could influence the impact of any wastes dis-
charged thereto.

(2) Runoff/absorption - The applicant shall describe how
surface water runoff and erosion are to be controlled during
construction and operation, how runoff can be reintroduced
to the ground for retention to the ground water supply, and
to assure compliance with state water quality standards.

(3) Floods - The applicant shall describe potential for
flooding, identify the five, fifty, one hundred, and five
hundred year flood boundaries, and all protective measures
to prevent possible flood damage to the site and facility.

(4) Ground water movement/quantity/quality - The
applicant shall include the results of a comprehensive
hydrologic survey, describe the ground water conditions on
and near the site and any changes in ground water move-
ment, quantity, or quality which might result from project
construction or operation.

(5) Public water supplies - The applicant shall prov1de
a detailed description of any public water supplies which
may be used or affected by the project during construction
or operation of the facility.

NEW SECTION

WAC 463-42-332 Natural environment—Plants and
animals. (1) Habitat for and number or diversity of species
of plants, fish, or other wildlife - The applicant shall
describe all habitat types, vegetation, wetlands, animal life,
and aquatic life which might reasonably be affected by
construction, operation, or cessation of construction or
operation of the energy facility and any associated facilities.
Assessment of these factors shall include density and
distribution information. The application shall contain a full
description of each measure to be taken by the applicant to
protect all habitat types, vegetation, wetlands, animal life,
and aquatic life from the effects of project construction,
operation, abandonment, termination, or cessation of opera-
tions.

(2) Unique species - Any endangered species or note-
worthy species or habitat shall receive special attention.

(3) Fish or wildlife migration routes - The applicant
shall identify all fish or wildlife migration routes which may
be affected by the energy facnhty or by any discharge to the
environment.

NEW SECTION

WAC 463-42-342 Natural environment—Energy and
natural resources. (1) Amount required/rate of
use/efficiency - The applicant shall describe the energy and
natural resource consumption during both construction and
operation of the proposed facilities as rate of use and
efficiency that can be achieved during construction and
operation.

(2) Source/availability - The applicant shall descnbe the
sources of supply, locations of use, types, amounts, and
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availability of energy or resources to be used or consumed
during construction and operation of the facility.

(3) Nonrenewable resources - The applicant shall
describe all nonrenewable resources that will be used, made
inaccessible or unusable by construction and operation of the
facility.

(4) Conservation and renewable resources - The appli-
cant shall describe conservation measures and/or renewable
resources which will or could be used during construction
and operation of the facility.

(5) Scenic resources - The applicant shall describe any
scenic resources which may be affected by the facility or
discharges from the facility.

NEW SECTION

WAC 463-42-352 Built environment—
Environmental health. (1) Noise - The applicant shall
describe the impact of noise from construction and operation
and shall describe the measures to be taken in order to
eliminate or lessen this impact.

(2) Risk of fire or explosion - The applicant shall
describe any potential for fire or explosion during construc-
tion, operation, standby or nonuse, dismantling, or restoration
of the facility and what measures will be made to mitigate
any risk of fire or explosion.

(3) Releases or potential releases to the environment
affecting public health, such as toxic or hazardous materials
- The applicant shall describe any potential for release of
toxic or hazardous materials to the environment and shall
identify plans for complying with the federal Resource
Conservation and Recovery Act and the state Dangerous
waste regulations (chapter 173-303 WAC). The applicant
shall describe the treatment or disposition of all solid or
semisolid construction and operation wastes including spent
fuel, ash, sludge, and bottoms, and show compliance with
applicable state and local solid waste regulations.

(4) Safety standards compliance - The applicant shall
identify all federal, state, and local health and safety stan-
dards which would normally be applicable to the construc-
tion and operation of a project of this nature and shall
describe methods of compliance therewith. '

(5) Radiation levels - For facilities which propose to
release any radioactive materials, the applicant shall set forth
information relating to radioactivity. Such information shall
include background radiation levels of appropriate receptor

media pertinent to the site. The applicant shall also describe:

the proposed radioactive waste treatment process, the
anticipated release of radionuclides, their expected distribu-
tion and retention in the environment, the pathways which
may become sources of radiation exposure, and projected
resulting radiation doses to human populations. Other
sources of radiation which may be associated with the
project shall be described in all applications.

NEW SECTION

WAC 463-42-362 Built environment—Land and
shoreline use. (1) The relationship to existing land use
plans and to estimated population - As part of the applica-
tion, the applicant shall furnish copies of adopted land use
plans and zoning ordinances, including the latest land use
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regulation and a survey of present land uses within the
following distances of the immediate site area:

(a) In the case of thermal power plants, twenty-five
miles radius;

(b) In the case of petroleum refineries ten miles radius;

(c) In the case of petroleum or LNG storage areas or
underground natural gas storage, ten miles radius from center
of storage area or well heads;

(d) In the case of pipe lines and electrical transmission
routes, one mile either side of center line.

(2) Housing - The applicant shall describe potential
impact on housing needs, costs, or availability due to influx
of workers for construction and/or operation of the facility.

(3) Light and glare - The applicant shall describe the
impact of lights and glare from construction and operation
and shall describe the measures to be taken in order to
eliminate or lessen this impact.

(4) Aesthetics - The applicant shall describe the aesthet-
ic impact of the proposed energy facility and associated
facilities and any alteration of surrounding terrain. The
presentation will show the location and design of the
facilities relative to the physical features of the site in a way
that will show how the installation will appear relative to its
surroundings. The applicant shall describe the procedures to
be utilized to restore or enhance the landscape disturbed
during construction (to include temporary roads).

(5) Recreation - The applicant shall list all recreational
sites within the area affected by construction and operation
of the facility and shall then describe how each will be
impacted by construction and operation.

(6) Historic and cultural preservation - The applicant
shall list all historical and archaeological sites within the
area affected by construction and operation of the facility
and shall then describe how each will be impacted by
construction and operation.

(7) Agricultural crops/animals - The applicant shall
identify all agricultural crops and animals which could be
affected by construction and/or operation of the facility and
any operations, discharges, or wastes which could impact the
adjoining agricultural community.

NEW SECTION

WAC 463-42-372 Built environment—
Transportation. (1) Transportation systems - The applicant
shall identify all permanent transportation facilities impacted
by the construction and operation of the energy facilities, the
nature of the impacts and the methods to mitigate impacts.
Such impact identification, description, and mitigation shall,
at least, take into account:

(a) Expected traffic volumes during construction, based
on where the work force is expected to reside;

(b) Access routes for moving heavy loads, construction
materials, or equipment;

(c) Expected tratfic volumes during normal operation of
the facility;

(d) For transmission facilities, anticipated maintenance
access; and

(e) Consistency with local comprehensive transportation
plans.

(2) Vehicular traffic - The applicant shall describe
existing roads, estimate volume, types, and routes of vehicu-
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lar traffic which will arise from construction and operation
of the facility. The applicant shall indicate the applicable
standards to be utilized in improving existing roads and in

constructing new permanent or temporary roads or access, -

and shall indicate the final disposition of new roads or
access and identify who will maintain them.

(3) Waterborne, rail, and air traffic - The applicant shall
describe existing railroads and other transportation facilities
and indicate what additional access, if any, will be needed
during planned construction and operation. The applicant
shall indicate the applicable standards to be utilized in
improving existing transportation facilities and in construct-
ing new permanent or temporary access facilities, and shall
indicate the final disposition of new access facilities and
identify who will maintain them.

(4) Parking - The applicant shall identify existing and
any additional parking areas or facilities which will be
needed during construction and operation of the energy
facility, and plans for maintenance and runoff control from
the parking areas or facilities.

(5) Movement/circulation of people or goods - The
applicant shall describe any change to the current movement
or circulation of people or goods caused by construction or
operation of the facility. The applicant shall indicate
consideration of multipurpose utilization of rights of way and
describe the measures to be employed to utilize, restore, or
rehabilitate disturbed areas. The applicant shall describe the
means proposed to ensure safe utilization of those areas
under applicant’s control on or in which public access will
be granted during project construction, operation, abandon-
ment, termination, or when operations cease.

(6) Traffic hazards - The applicant shall identify all
hazards to traffic caused by construction or operation of the
facility. Except where security restrictions are imposed by
the federal government the applicant shall indicate the
manner in which fuels and waste products are to be trans-
ported to and from the facility, including a designation of the
specific routes to be utilized.

NEW SECTION

WAC 463-42-382 Built environment—Public services
and utilities. The applicant shall describe the impacts,
relationships, and plans for utilizing or mitigating impacts
caused by construction or operation of the facility to the
following:

(1) Fire;

(2) Police;

(3) Schools;

(4) Parks or other recreational facilities;

(5) Maintenance;

(6) Communications;

(7) Water/storm water;

(8) Sewer/solid waste;

(9) Other governmental services or utilities.

AMENDATORY SECTION (Amending Order 81-5, filed
10/8/81)

WAC 463-42-435 ((Physieal-envirenment—) NPDES

application. The applicant shall include a completcd
National Pollutant Discharge Elimination System permit
application.
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AMENDATORY SECTION (Amending Order 81-5, filed
10/8/81)

WAC 463-42-525 ((Physieal-enviren—
ment—))Emergency plans. The applicant shall describe

emergency plans which will be required to assure the public
safety and environmental protection on and off the site in the
event of a natural disaster or other major incident relating to
or affecting the project and further, will identify the specific
responsibilities which will be assumed by the applicant.

AMENDATORY SECTION (Amending Order 81-5, filed
10/8/81)

WAC 463-42-535 ((Human—environ—
ment—))Socioeconomic impact. The applicant shall submit
a detailed socioeconomic impact study which identifies
primary and secondary and positive as well as negative
impacts on the socioeconomic environment with particular
attention and analysis of impact on population, work forces,
property values, housing, traffic, health and safety facilities
and services, education facilities and services, and local
economy.

AMENDATORY SECTION (Amending WSR 92-09-013,
filed 4/2/92, effective 5/3/92)

WAC 463-42-625 ((Humen-envirenment—))Criteria,
standards, and factors utilized to develop transmission
route. The applicant shall indicate the federal, state, and
industry criteria used in the energy transmission route
selection and construction factors considered in developing
the proposed design and shall indicate how such criteria are
satisfied.

AMENDATORY SECTION (Amending Order 87-1, filed
2/11/87)

WAC 463-42-655 ((Physieal-environment—))Initial
site restoration plan. The applicant or certificate holder
shall in the application, or within twelve months after the
effective date of this section, whichever occurs later, provide
an initial plan for site restoration at the conclusion of the
plant’s operating life. The plan shall parallel a decommis-
sioning plan, if such a plan is prepared for the project. The
initial site restoration plan shall be prepared in sufficient
detail to identify, evaluate, and resolve all major environ-
mental, and public health and safety issues presently antici-
pated. It shall describe the process used to evaluate the
options and select the measures that will be taken to restore
or preserve the site or otherwise protect all segments of the
public against risks or danger resulting from the site. The
plan shall include a discussion of economic factors regarding
the costs and benefits of various restoration options versus
the relative public risk and shall address provisions for
funding or bonding arrangements to meet the site restoration
or management costs. The plan shall be prepared in detail
commensurate with the time until site restoration is to begin.
The scope of proposed monitoring shall be addressed in the
plan.
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The following sections of the Washington Administra-

tive Code are repealed:

WAC 463-42-305
WAC 463-42-315
WAC 463-42-325

WAC 463-42-335

WAC 463-42-345
WAC 463-42-355
WAC 463-42-365
WAC 463-42-375
WAC 463-42-395

WAC 463-42-405

WAC 463-42-415
WAC 463-42-425

WAC 463-42-445

WAC 463-42-455

WAC 463-42-465

WAC 463-42-475

WAC 463-42-485

WAC 463-42-495

WAC 463-42-505
WAC 463-42-515

WAC 463-42-545
WAC 463-42-555

Physical environment—Contour
maps.

Physical environment—Earth
removal.

Physical environment—
Landscape restoration.
Physical environment—
Environmental safeguards—
Geologic and hydrologic sur-
vey.

Physical environment—Air
pollution control.

Physical environment—Air
pollution impact.

Physical environment—Dust
control.

Physical environment—OQOdor
control.

Physical environment—Water
source and usage.

Physical environment—
Compatibility with water quali-
ty standards.

Physical environment—
Hydrographic study of waters.
Physical environment—
Ground-water activity.
Physical environment—
Inventory of potentially affect-
ed vegetation, wetlands, animal
life, and aquatic life described.
Physical environment—Impact
of construction, operation,
abandonment, termination, or
cessation of operations on
vegetation, wetlands, animal
life, and aquatic life.

Physical environment—
Description of measures taken
to protect vegetation, wetlands,
animal life, and aquatic life.
Physical environment—Noise
and glare.

Physical environment—Local
land use plans and zoning
ordinances.

Physical environment—
Multipurpose use of transmis-
sion routes.

Physical environment—Safety
standards compliance.

Physical environment—Safety
where public access allowed.
Human environment—Access.
Human environment—
Transportation impact.
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WAC 463-42-565 Human environment—
Transportation facility construc-
tion.

Human environment—
Transportation of fuels and
waste products.

Human environment—Energy
consumption.

Human environment—Solid
wastes.

Human environment—
Radiation levels.

Human environment—
Aesthetics.

Human environment—
Historical, archaeological, and
recreational site preserva-
tion/creation.

WAC 463-42-575

WAC 463-42-585
WAC 463-42-595
WAC 463-42-605
WAC 463-42-615

WAC 463-42-635

WSR 92-23-017
PERMANENT RULES
DEPARTMENT OF

LABOR AND INDUSTRIES
[Order 92-13—Filed November 10, 1992, 12:55 p-m., effective December
18, 1992)

Date of Adoption: November 10, 1992.

Purpose: Chapter 296-24 WAC, General safety and
health standards, federal-initiated amendments to this chapter
are to make the existing state standards
at-least-as-effective-as the comparable federal final rules by
incorporating OSHA recommendations dated August 1, 1990.
The amendments also include housekeeping changes; chapter
296-62 WAC, General occupational health standards,
federal-initiated amendments to WAC 296-62-07540 and
296-62-07542 are made to be "identical” to the federal final
rule published in Federal Register Volume 57, Number 102,
dated May 27, 1992, Federal Register Volume 57, Number
112, dated June 10, 1992, and Federal Register Volume 57,
Number 118, dated June 18, 1992; and chapter 296-155
WAC, Safety standards for constiruction work,
federal-initiated amendments to this chapter are made to
make the existing state standards at-least-as-effective-as the
comparable federal final rules by incorporating OSHA
recommendations dated June 10, 1991.

Citation of Existing Rules Affected by this Order:
Amending WAC 296-24-58513 Protective clothing, 296-24-
59211 Hydrostatic testing, 296-24-63399 Appendix C—Fire
protection references for further information, 296-24-63599
Appendix E—Test methods for protective clothing, 296-62-
07540 Formaldehyde, 296-62-07542 Appendix A—Substance
technical guideline for formalin, 296-155-428 General
requirements, 296-155-444 General requirements, and 296-
155-449 Wiring methods, components, and equipment for
general use.

Statutory Authority for Adoption: Chapter 49.17 RCW.

Pursuant to notice filed as WSR 92-18-098 on Septem-
ber 2, 1992.

Changes Other than Editing from Proposed to Adopted
Version: WAC 296-155-428 (1)(c) is amended to read "In
work areas where the exact location of underground electric
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powerlines is unknown, no activity which may bring employ-

ees into contact with those powerlines shall begin until the

powerlines have been positively and unmistakably de-

energized and grounded." This subdivision is reworded to

amend language that was confusing and could cause a
serious hazard if misinterpreted.

Effective Date of Rule: December 18, 1992.

November 10, 1992

Joseph A. Dear

Director

AMENDATORY SECTION (Amending Order 89-20, filed

1/11/90, effective 2/26/90)

WAC 296-24-58513 Protective clothing. The follow-
ing requirements apply to those employees who perform
interior structural fire fighting. The requirements do not
apply to employees who use fire extinguishers or standpipe
systems to control or extinguish fires only in the incipient
stage.

(1) General.

(a) The employer shall provide at no cost to the employ-
ee and assure the use of protective clothing which complies
with the requirements of this section. The employer shall
assure that protective clothing ordered or purchased after
January 1, 1982, meets the requirements contained in this
section. As the new equipment is provided, the employer
shall assure that all fire brigade members wear the equip-
ment when performing interior structural fire fighting. After
July 1, 1985, the employer shall assure that all fire brigade
members wear protective clothing meeting the requirements
of this section when performing interior structural fire
fighting.

(b) The employer shall assure that protective clothing
protects the head, body, and extremities, and consists of at
least the following components: Foot and leg protection;
hand protection; body protection; eye, face and head protec-
tion.

(2) Foot and leg protection.

(a) Foot and leg protection shall meet the requirements
of (b) and (c¢) of this subsection, and may be achieved by
either of the following methods:

(i) Fully extended boots which provide protection for
the legs; or

(ii) Protective shoes or boots worn in combination with
protective trousers that meet the requirements of subsection
(3) of this section.

(b) Protective footwear shall meet the requirements of
WAC 296-24-088 for Class 75 footwear. In addition,
protective footwear shall be water-resistant for at least five
inches (12.7 cm) above the bottom of the heel and shall be
equipped with slip-resistant outer soles.

(c) Protective footwear shall be tested in accordance
with paragraph (1) Appendix E, and shall provide protection
against penetration of the midsole by a size 8D common nail
when at least 300 pounds (1330 N) of static force is applied
to the nail.

(3) Body protection.

(a) Body protection shall be coordinated with foot and
leg protection to ensure full body protection for the wearer.
This shall be achieved by one of the following methods:
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(i) Wearing of a fire-resistive coat meeting the require-
ments of (b) of this subsection, in combination with fully
extended boots meeting the requirements of subsection (2)(b)
and (c) of this section; or .

(ii) Wearing of fire-resistive coat in combination with
protective trousers both of which meet the requirements of
(b) of this subsection. )

(b) The performance, construction, and testing of fire-
resistive coats and protective trousers shall be at least
equivalent to the requirements of the National Fire Protection
Association (NFPA) standard NFPA No. 1971-1975, "Protec-
tive Clothing for Structural Fire Fighting," (see WAC 296-
24-63499, Appendix D) with the following permissible
variations from those requirements:

(i) Tearing strength of the outer shell shall be a mini-
mum of eight pounds (35.6 N) in any direction when tested
in accordance with paragraph (2) of WAC 296-24-63599,
Appendix E; and

(ii) The outer shell may discolor but shall not separate
or melt when placed in a forced air laboratory oven at a
temperature of 500°F (260°C) for a period of five minutes.
After cooling to ambient temperature and using the test
method specified in paragraph (3) of WAC 296-24-63599
Appendix E, char length shall not exceed 4.0 inches (10.2
cm) and after-flame shall not exceed 2.0 seconds.

(4) Hand protection.

(a) Hand protection shall consist of protective gloves or
glove system which will provide protection against cut,
puncture, and heat penetration. Gloves or glove system shall
be tested in accordance with the test methods contained in
the National Institute for Occupational Safety and Health
(NIOSH) 1976 publication, "The Development of Criteria for
Fire Fighter's Gloves; Vol. II, Part II: Test Methods," (see
WAC 296-24-63499, Appendix D ((te-Subpart))—
Availability of publications incorporated by references in

WAC 296-24-58505—Fire brigades) and shall meet the
following criteria for cut, puncture, and heat penetration:

(i) Materials used for gloves shall resist surface cut by
a blade with an edge having a 60 degree included angle and
a .001 inch (.0025 cm.) radius, under an applied force of 16
Ibf (72N) and at a slicing velocity of greater or equal to 60
in/min. (2.5 cm/sec);

(ii) Materials used for the palm and palm side of the
fingers shall resist puncture by a penetrometer (simulating a
4d lath nail), under an applied force of 13.2 1bf (60N) and at
a velocity greater or equal to 20 in/min. (.85 cm/sec); and

(iii) The temperature inside the palm and gripping
surface of the fingers of gloves shall not exceed 135°F
(57°C) when gloves or glove system are exposed to 932°F
(500°C) for five seconds at 4 psi (28 kPa) pressure.

(b) Exterior materials of gloves shall be flame resistant
and shall be tested in accordance with paragraph (3) of
Appendix E. Maximum allowable after-flame shall be 2.0
seconds, and the maximum char length shall be 4.0 inches
(10.2 cm).

(c) When design of the fire-resistive coat does not
otherwise provide protection for the wrists, protective gloves
shall have wristlets of at least 4.0 inches (10.2 cm) in length
to protect the wrist area when the arms are extended upward
and outward from the body.

(5) Head, eye and face protection.
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(a) Head protection shall consist of a protective head
device with ear flaps and chin strap which meet the perfor-
mance, construction, and testing requirements of the National
Fire Safety and Research Office of the National Fire Preven-
tion and Control Administration, United States Department
of Commerce (now known as the United States Fire Admin-
istration), which are contained in, "Model Performance
Criteria for Structural Fire Fighters’ Helmets," (August 1977)
(see WAC 296-24-63499, Appendix D).

(b) Protective eye and face devices which comply with
WAC 296-24-078 shall be used by fire brigade members
when performing operations where the hazards of flying or
falling materials which may cause eye and face injuries are
present. Protective eye and face devices provided as
accessories to protective head devices (face shields) are
permitted when such devices meet the requirements of WAC
296-24-078.

(c) Full facepieces, helmets, or hoods of breathing
apparatus which meet the requirements of WAC 296-62-071
and 296-24-58515, shall be acceptable as meeting the eye
and face protection requirements of (b) of this subsection.

AMENDATORY SECTION (Amending Order 87-24, filed
11/30/87)

WAC 296-24-59211 Hydrostatic testing. (1) The
employer shall assure that hydrostatic testing is performed by
trained persons with suitable testing equipment and facilities.

(2) The employer shall assure that portable extinguishers
are hydrostatically tested at the intervals listed in Table I of
this section, except under any of the following conditions:

(a) When the unit has been repaired by soldering,
welding, brazing, or use of patching compounds;

(b) When the cylinder or shell threads are damaged;

TABLE I
Test
Type of Interval
Extinguishers (Years)
Soda acid (soldered brass shells)

(until January 1, 1982) . . ........ ... ... .. .. . ... 1)
Soda acid (stainless steel shell) ............................ 5
Cartridge operated water and/or antifreeze .................... 5
Stored pressure water and/or antifreeze . ..................... 5
WELNg agent . ... ottt i et 5
Foam (soldered brass shells)

(until January 1, 1982) .. ... ... ... )
Foam (stainless steel shell) ... ........... .. ... ..cceuuu... 5
Aqueous film forming form (AFFF) ........................ 5
Loaded stream . ... ....... ... i, 5
Dry chemical with stainless steel .. ......................... 5
Carbon dioxide . ........ ... ... . ... . ... i 5
Dry chemical, stored pressure, with mild

steel, brazed brass or aluminum shells . .................... 12
Dry chemical, cartridge or cylinder operated, .

withmild steel shells .. .......... ... ... ... ............ 12
Halon 1211 .. ... . e e 12
Halon 1301 . ... ... i e 12
Dry powder, cartridge or cylinder operated,

withmild steel shell .................... ... .. .. ..... 12

(1) Extinguishers having shells constructed of copper or brass
joined by soft solder or rivets shall not be hydrostatically tested
and shall be removed from service by January 1, 1982. (Not
permitted.)
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(c) When there is corrosion that has caused pitting,
including corrosion under removable name plate assemblies;

(d) When the extinguisher has been burned in a fire; or

(e) When a calcium chloride extinguishing agent has
been used in a stainless steel shell.

(3) In addition to an external visual examination, the
employer shall assure that an internal examination of
cylinders and shells to be tested is made prior to the hydro-
static tests.

(4) The employer shall assure that portable fire
extinguishers are hydrostatically tested whenever they show
new evidence of corrosion or mechanical injury, except
under the conditions listed in subsection (2)(a) through (e) of
this section.

(5) The employer shall assure that hydrostatic tests are
performed on extinguisher hose assemblies which are
equipped with a shut-off nozzle at the discharge end of the
hose. The test interval shall be the same as specified for the
extinguisher on which the hose is installed.

(6) The employer shall assure that carbon dioxide hose
assemblies with a shut-off nozzle are hydrostatically tested
at 1,250 psi (8,620 kPa).

(7) The employer shall assure that dry chemical and dry
powder hose assemblies with a shut-off nozzle are
hydrostatically tested at 300 psi (2,070 kPa).

(8) Hose assemblies passing a hydrostatic test do not
require any type of recording or stamping.

(9) The employer shall assure that hose assemblies for
carbon dioxide extinguishers that require a hydrostatic test
are tested within a protective cage device.

(10) The employer shall assure that carbon dioxide
extinguishers and nitrogen or carbon dioxide cylinders used
with wheeled extinguishers are tested every five years at 5/3
of the service pressure as stamped into the cylinder.
Nitrogen cylinders which comply with (DOF173-39)) 29
CFR 173.34(e)(15) may be hydrostatically tested every ten
years.

(11) The employer shall assure that all stored pressure
and Halon 1211 types of extinguishers are hydrostatically
tested at the factory test pressure not to exceed two times the
service pressure.

(12) The employer shall assure that acceptable self-
generating type soda acid and foam extinguishers are tested
at 350 psi (2,410 kPa).

(13) Air or gas pressure may not be used for hydrostatic
testing.

(14) Extinguisher shells, cylinders, or cartridges which
fail a hydrostatic pressure test, or which are not fit for
testing shall be removed from service and from the
workplace.

(15)(a) The equipment for testing compressed gas type
cylinders shall be of the water-jacket type. The equipment
shall be provided with an expansion indicator which operates
with an accuracy within one percent of the total expansion
or 0.1 cc (.1 mL) of liquid.

(b) The equipment for testing noncompressed gas type
cylinders shall consist of the following:

(i) A hydrostatic test pump, hand or power operated,
capable of producing not less than one hundred fifty percent
of the test pressure, which shall include appropriate check
valves and fittings;
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(ii) A flexible connection for attachment to fittings to
test through the extinguisher nozzle, test bonnet, or hose
outlet, as is applicable; and

(iii) A protective cage or barrier for personal protection
of the tester, designed to provide visual observation of the
extinguisher under test.

' (16) The employer shall maintain and provide upon
request to the director evidence that the required hydrostatic
testing of fire extinguishers has been performed at the time
intervals shown in Table I. Such evidence shall include the
date of test, the test pressure used, the serial number, or
other identifier of the fire extinguisher that was tested, and

the person or agency performing the test. Such records shall
be kept until the extinguisher is hydrostatically retested at
the time interval specified in Table I, or until the extinguish-
er is taken out of service, whichever is less.

AMENDATORY SECTION (Amending Order 88-11, filed

7/6/88)

WAC 296-24-63399 Appendix C—Fire protection
references for further information. (1) Appendix general
references. The following references provide information
which can be helpful in understanding the requirements
contained in all of the sections of Part G:

(a) Fire Protection Handbook, National Fire Protection
Association, 470 Atlantic Avenue, Boston, MA 02210.

(b) Accident Prevention Manual for Industrial Opera-
tions, National Safety Council, 425 North Michigan Avenue,
Chicago, IL 60611.

(c) Various associations also publish information which
may be useful in understanding these standards. Examples
of these associations are: Fire Equipment Manufacturers
Association (FEMA) of Arlington, VA 22204, and the
National Association of Fire Equipment Distributors
(NAFED) of Chicago, IL 60601.

(2) Appendix references applicable to individual
sections. The following references are grouped according to
individual sections contained in Part G. These references
provide information which may be helpful in understanding
and implementing the standards of each section of Part G.

(a) WAC 296-24-58505 - Fire brigades:

(i) Private Fire Brigades, NFPA 27; National Fire
Protection Association, 470 Atlantic Avenue, Boston, MA
02210.

(i) Initial Fire Attack, Training Standard On, NFPA
197; National Fire Protection Association, 470 Atlantic
Avenue, Boston, MA 02210.

(iii) Fire Fighter Professional Qualifications, NFPA
1001; National Fire Protection Association, 470 Atlantic
Avenue, Boston, MA 02210.

(iv) Organization for Fire Services, NFPA 1201;
National Fire Protection Association, 470 Atlantic Avenue,
Boston, MA 02210.

(v) Organization of a Fire Department, NFPA 1202;
National Fire Protection Association, 470 Atlantic Avenue,
Boston, MA 02210.

(vi) Protective Clothing for Structural Fire Fighting,
ANSI/NFPA 1971; National Fire Protection Association, 470
Atlantic Avenue, Boston, MA 02210.
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(vii) American National Standard for Men’s Safety-Toe
Footwear, ANSI Z41.1; American National Standards
Institute, New York, NY 10018.

(viii) American National Standard for Occupational and
Educational Eye and Face Protection, ANSI Z87.1; American
National Standards Institute, New York, NY 10018.

(ix) American National Standard, Safety Requirements
for Industrial Head Protection, ANSI Z89.1; American
National Standards Institute, New York, NY 10018.

(x) Specifications for Protective Headgear for Vehicular
Users, ANSI Z90.1; American National Standards Institute,
New York, NY 10018.

(xi) Testing Physical Fitness; Davis and Santa Maria,
Fire Command, April 1975.

(xii) Development of a Job-Related Physical Perfor-
mance Examination for Fire Fighters; Dotson and Others. A
summary report for the National Fire Prevention and Control
Administration, Washington, D.C., March 1977.

(xiii) Proposed Sample Standards for Fire Fighters’
Protective Clothing and Equipment; International Association
of Fire Fighters, Washington, D.C.

(xiv) A Study of Facepiece Leakage of Self-Contained
Breathing Apparatus by DOP Man Tests; Los Alamos
Scientific Laboratory, Los Alamos, N.M.

(xv) The Development of Criteria for Fire Fighters’
Gloves; Vol. II: Glove Criteria and Test Methods; National
Institute for Occupational Safety and Health, Cincinnati,
Ohio, 1976.

(xvi) Model Performance Criteria for Structural Fire
Fighters’ Helmets; National Fire Prevention and Control
Administration, Washington, D.C., 1977.

(xvii) Fire Fighters; Job Safety and Health Magazine,
Occupational Safety and Health Administration, Washington,
D.C., June 1978.

(xviii) Eating Smoke—The Dispensable Diet; Utech,
H.P. The Fire Independent, 1975.

(xix) Project Monoxide—A Medical Study of an
Occupational Hazard of Fire Fighters; International Associa-
tion of Fire Fighters, Washington, D.C.

(xx) Occupational Exposures to Carbon Monoxide in
Baltimore Fire Fighters; Radford Baltimore, MD. Journal of
Occupational Medicine, September, 1976.

(xxi) Fire Brigades; National Safety Council, Chicago,
IL, 1966.

(xxii) American National Standard, Practice for Respira-
tory Protection for the Fire Service, ANSI Z88.5; American
National Standards Institute, New York, NY 10018.

(xxiii) Respirator Studies for the Nuclear Regulatory
Commission; October 1, 1977—September 30, 1978.
Evaluation and Performance of Open-Circuit Breathing
Apparatus. NUREG/CR-1235. Los Alamos Scientific
Laboratory; Los Alamos, NM 87545, January, 1980.

(b) WAC 296-24-592 - Portable fire extinguishers:

(i) Standard for Portable Fire Extinguishers, ANSI/
NFPA 10; National Fire Protection Association, 470 Atlantic
Avenue, Boston, MA 02210.

(ii) Methods for Hydrostatic Testing of Compressed-Gas
Cylinders, C-1; Compressed Gas Association, 500 Fifth
Avenue, New York, NY 10036.

(iii) Recommendations for the Disposition of Unservice-
able Compressed-Gas Cylinders, C-2; Compressed Gas
Association, 500 Fifth Avenue, New York, NY 10036.
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(iv) Standard for Visual Inspection of Compressed-Gas
Cylinders, C-6; Compressed Gas Association, 500 Fifth
Avenue, New York, NY 10036.

(v) Portable Fire Extinguisher Selection Guide, National
Association of Fire Equipment Distributors; 111 East Wacker
Drive, Chicago, IL 60601.

(c) WAC 296-24-602 - Standpipe and hose systems:

(i) Standard for the Installation of Sprinkler Systems,
ANSIUNFPA 13; National Fire Protection Association, 470
Atlantic Avenue, Boston, MA 02210.

(ii) Standard of the Installation of Standpipe and Hose
Systems, ANSI/NFPA 14; National Fire Protection Associa-
tion, 470 Atlantic Avenue, Boston, MA 02210.

(iii) Standard for the Installation of Centrifugal Fire
Pumps, ANSI/NFPA 20; National Fire Protection Associa-
tion, 470 Atlantic Avenue, Boston, MA 02210.

(iv) Standard for Water Tanks for Private Fire Protec-
tion, ANSI/NFPA 22; National Fire Protection Association,
470 Atlantic Avenue, Boston, MA 02210.

(v) Standard for Screw Threads and Gaskets for Fire
Hose Connections, ANSI/NFPA 194; National Fire Protec-
tion Association, 470 Atlantic Avenue, Boston, MA 02210.

(vi) Standard for Fire Hose, NFPA 196; National Fire
Protection Association, 470 Atlantic Avenue, Boston, MA
02210.

(vii) Standard for the Care of Fire Hose, NFPA 198;
National Fire Protection Association, 470 Atlantic Avenue,
Boston, MA 02210.

(d) WAC 296-24-607 - Automatic sprinkler systems:

(i) Standard of the Installation of Sprinkler Systems,
ANSI/NFPA 13; National Fire Protection Association, 470
Atlantic Avenue, Boston, MA 02210.

(ii) Standard for the Care and Maintenance of Sprinkler
Systems, ANSI/NFPA 13A; National Fire Protection Associ-
ation, 470 Atlantic Avenue, Boston, MA 02210.

(iii) Standard for the Installation of Standpipe and Hose
Systems, ANSI/NFPA 14; National Fire Protection Associa-
tion, 470 Atlantic Avenue, Boston, MA 02210.

(iv) Standard for the Installation of Centrifugal Fire
Pumps, ANSI/NFPA 20; National Fire Protection Associa-
tion, 470 Atlantic Avenue, Boston, MA 02210.

(v) Standard for Water Tanks for Private Fire Protec-
tion, ANSI/NFPA 22; National Fire Protection Association,
470 Atlantic Avenue, Boston, MA 02210.

(vi) Standard for Indoor General Storage, ANSI/NFPA
231; National Fire Protection Association, 470 Atlantic
Avenue, Boston, MA 02210.

(vii) Standard for Rack Storage of Materials, ANSI/
NFPA 231C; National Fire Protection Association, 470
Atlantic Avenue, Boston, MA 02210.

(e) WAC 296-24-617 - Fixed extinguishing systems,
general information:

(i) Standard for Foam Extinguishing Systems, ANSI/
NFPA 11; National Fire Protection Association, 470 Atlantic
Avenue, Boston, MA 02210.

(ii) Standard for Hi-Expansion Foam Systems, ANSI/
NFPA 11A; National Fire Protection Association, 470
Atlantic Avenue, Boston, MA 02210.

(iii) Standard on Synthetic Foam and Combined Agent
Systems, ANSI/NFPA 11B; Natioral Fire Protection Associ-
ation, 470 Atlantic Avenue, Boston, MA 02210.
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(iv) Standard on Carbon Dioxide Extinguishing Systems,
ANSI/NFPA 12; National Fire Protection Association, 470
Atlantic Avenue, Boston, MA 02210.

(v) Standard on Halon 1301, ANSI/NFPA 12A; National
Fire Protection Association, 470 Atlantic Avenue, Boston,
MA 02210.

(vi) Standard on Halon 1211, ANSI/NFPA 12B;
National Fire Protection Association, 470 Atlantic Avenue,
Boston, MA 02210.

(vii) Standard for Water Spray Systems, ANSI/NFPA
15; National Fire Protection Association, 470 Atlantic
Avenue, Boston, MA 02210.

(viii) Standard for Foam-Water Sprinkler Systems and
Foam-Water Spray Systems, ANSI/NFPA 16; National Fire
Protection Association, 470 Atlantic Avenue, Boston, MA
02210.

(ix) Standard for Dry Chemical Extinguishing Systems,
ANSI/NFPA 17; National Fire Protection Assoc1at10n 470
Atlantic Avenue, Boston, MA 02210.

(f) WAC 296-24-622 - Fixed extinguishing systems, dry
chemical:

(i) Standard for Dry Chemical Extinguishing Systems,
ANSI/NFPA 17, National Fire Protection Association, 470
Atlantic Avenue, Boston, MA 02210.

(ii) National Electrical Code, ANSI/NFPA 70; National
Fire Protection Association, 470 Atlantic Avenue, Boston,
MA 02210.

(iii) Standard for the Instailation of Equipment for the
Removal of Smoke and Grease-Laden Vapor from Commer-
cial Cooling Equipment, NFPA 96; National Fire Protection
Association, 470 Atlantic Avenue, Boston, MA 02210.

(g) WAC 296-24-623 - Fixed extinguishing systems,
gaseous agents:

(i) Standard on Carbon Dioxide Extinguishing Systems,
ANSI/NFPA 12; National Fire Protection Association, 470
Atlantic Avenue, Boston, MA 02210.

(ii) Standard on Halon 1301, ANSI/NFPA 12B; National
Fire Protection Association, 470 Atlantic Avenue, Boston,
MA 02210.

(iii) Standard on Halon 1211, ANSI/NFPA 12B;
National Fire Protection Association, 470 Atlantic Avenue,
Boston, MA 02210.

(iv) Standard on Explosion Prevention Systems, ANSI/
NFPA 69; National Fire Protection Association, 470 Atlantic
Avenue, Boston, MA 02210.

(v) National Electrical Code, ANSI/NFPA 70; National

Fire Protection Association, 470 Atlantic Avenue, Boston,

MA 02210.

(vi) Standard on Automatic Fire Detectors, ANSI/NFPA
72E; National Fire Protection Association, 470 Atlantic
Avenue, Boston, MA 02210.

(vii) Determination of Halon 1301/1211 Threshold
Extinguishing Concentrations Using the Cup Burner Method,
Riley and Olson, Ansul Report AL-530-A

(h) WAC 296-24-627 - Fixed ext1ngu1sh1ng systems,
water spray and foam agents:

(i) Standard for Foam Extinguisher Systems, ANSI/
NFPA 11; National Fire Protection Association, 470 Atlantic
Avenue, Boston, MA 02210.

(ii) Standard for High-Expansion Foam Systems, ANSY/
NFPA 11A; National Fire Protection Association, 470
Atlantic Avenue, Boston, MA 02210.
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(iii) Standard for Water Spray Fixed Systems for Fire
Protection, ANSI/NFPA 15; National Fire Protection
Association, 470 Atlantic Avenue, Boston, MA 02210.

_ (iv) Standard for the Installation of Foam-Water
Sprinkler Systems and Foam-Water Spray Systems, ANSI/
NFPA 16; National Fire Protection Association, 470 Atlantic
Avenue, Boston, MA 02210.

(i) WAC 296-24-629 - Fire detection systems:

(i) National Electrical Code, ANSI/NFPA 70; National
Fire Protection Association, 470 Atlantic Avenue, Boston,
MA 02210.

(ii) Standard for Central Station Signaling Systems,
ANSI/NFPA 71; National Fire Protection Association, 470
Atlantic Avenue, Boston, MA 02210.

(iii) Standard on Automatic Fire Detectors, ANSI/NFPA
72E; National Fire Protection Association, 470 Atlantic
Avenue, Boston, MA 02210.

(j) WAC 296-24-631 - Employee alarm systems:

(i) National Electrical Code, ANSI/NFPA 70; National
Fire Protection Association, 470 Atlantic Avenue, Boston,
MA 02210.

(ii) Standard for Central Station Signaling Systems, -

ANSI/NFPA 71; National Fire Protection Association, 470
Atlantic Avenue, Boston, MA 02210.

(iii) Standard for Local Protective Signaling Systems,
ANSI/NFPA 72A; National Fire Protection Association, 470
Atlantic Avenue, Boston, MA 02210.

(iv) Standard for Auxiliary Protective Signaling Sys-
tems, ANSI/NFPA 72B; National Fire Protection Associa-
tion, 470 Atlantic Avenue, Boston, MA 02210.

(v) Standard for Remote Station Protective Signaling
Systems, ANSI/NFPA 72C; National Fire Protection Associ-
ation, 470 Atlantic Avenue, Boston, MA 02210.

(vi) Standard for Proprietary Protective Signaling
Systems, ANSI/NFPA 72D; National Fire Protection Associ-
ation, 470 Atlantic Avenue, Boston, MA 02210.

(vii) Vocal Emergency Alarms in Hospitals and Nursing
Facilities: Practice and Potential, National Bureau of
Standards, Washington, D.C., July, 1977.

(viii) Fire Alarm and Communication Systems, National
Bureau of Standards, Washington, D.C., April, 1976.

AMENDATORY SECTION (Amending Order 87-24, filed
11/30/87)

WAC 296-24-63599 Appendix E—Test methods for
protective clothing. This appendix contains test methods
which must be used to determine if protective clothing
affords the required level of protection as specified in WAC
296-24-58505 - fire brigades.

(1) Puncture resistance test method for foot protection.

(a) Apparatus. The puncture resistance test shall be
performed on a testing machine having a movable platform
adjusted to travel at one-quarter-inch per minute (0.1 cm/
sec). Two blocks of hardwood, metal, or plastic shall be
prepared as follows: The blocks shall be of such size and
thickness as to insure a suitable rigid test ensemble and
allow for at least one-inch of the pointed end of an 8D nail
to be exposed for the penetration. One block shall have a
hole drilled to hold an 8D common nail firmly at an angle
of 98°. The second block shall have a maximum one-half
inch (1.3 cm) diameter hole drilled through it so that the
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hole will allow free passage of the nail after it penetrates the
insole during the test.

(b) Procedure. The test ensemble consisting of the
sample unit, the two prepared blocks, a piece of leather
outsole ten to eleven irons thick and a new 8D nail, shall be
placed as follows: The 8D nail in the hole, the sample of
outsole stock superimposed above the nail, the area of the
sole plate to be tested placed on the outsole, and the second
block with hole so placed as to allow for free passage of the
nail after it passes through the outsole stock and sole plate
in that order. The machine shall be started and the pressure,
in pounds required for the nail to completely penetrate the
outsole and sole plate, recorded to the nearest five pounds.
Two determinations shall be made on each sole plate and the
results averaged. A new nail shall be used for each determi-
nation.

(c) Source. These test requirements are contained in
"Military Specification For Fireman’s Boots," MIL-B-2885D
(1973 and amendment dated 1975) and are reproduced for
your convenience.

(2) Test method for determining the strength of cloth by
tearing: Trapezoid method.

(a) Test specimen. The specimen shall be a rectangle
of cloth three-inches by six-inches (7.6 cm by 15.2 cm).
The long dimension shall be parallel to the warp for warp
tests and parallel to the filling for filling tests. No two
specimens for warp tests shall contain the same warp yarns,
nor shall any two specimens for filling tests contain the same
filling yarns. The specimen shall be taken no nearer the
selvage than 1/10 the width of the cloth. An isosceles
trapezoid having an altitude of three inches (7.6 cm) and
bases of one inch (2.5 cm) and four inches (10.2 cm) in
length, respectively, shall be marked on each specimen,
preferably with the aid of a template. A cut approximately
three-eighths inch (1 cm) in length shall then be made in the
center of a perpendicular to the one inch (2.5 cm) edge.

(b) Apparatus. ‘

(i) Six-ounce (.17 kg) weight tension clamps shall be
used so designed that the six ounces (.17 kg) of weight are
distributed evenly across the complete width of the sample.

(ii) The machine shall consist of three main parts:
Straining mechanism, clamps for holding specimen, and load
and elongation recording mechanisms.

(iii) A machine wherein the specimen is held between
two clamps and strained by a uniform movement of the
pulling clamp shall be used.

(iv) The machine shall be adjusted so that the pulling
clamp shall have a uniform speed of 12 + 10.5 inches per
minute (0.5 = .02 cm/sec).

(v) The machine shall have two clamps with two jaws
on each clamp. The design of the two clamps shall be such
that one gripping surface or jaw may be an integral part of
the rigid frame of the clamp or be fastened to allow a slight
vertical movement, while the other gripping surface or jaw
shall be completely moveable. The dimension of the
immovable jaw of each clamp parallel to the application of
the load shall measure one inch, and the dimension of the
jaw perpendicular to this direction shall measure three inches
or more. The face of the moveable jaw of each clamp shall
measure one inch by three inches.

Each jaw face shall have a flat, smooth, gripping
surface. All edges which might cause a cutting action shall
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be rounded to a radius of not over 1/64 inch (.04 cm). In
cases where a cloth tends to slip when being tested, the jaws
may be faced with rubber or other material to prevent
slippage. The distance between the jaws (gage length) shall
be one inch at the start of the test.

(vi) Calibrated dial; scale or chart shall be used to
indicate applied load and elongation. The machine shall be
adjusted or set, so that the maximum load required to break
the specimen will remain indicated on the calibrated dial or
scale after the test specimen has ruptured.

(vii) The machine shall be of such capacity that the
maximum load required to break the specimen shall be not
greater than eighty-five percent or less than fifteen percent
of the rated capacity.

(viii) The error of the machine shall not exceed two
percent up to and including a fifty-pound load (22.6 kg) and
one percent over a fifty-pound load (22.6 kg) at any reading
within its loading range.

(ix) All machine attachments for determining maximum
loads shall be disengaged during this test.

(c) Procedure.

(i) The specimen shall be clamped in the machine along
the nonparallel sides of the trapezoid so that these sides lie
along the lower edge of the upper clamp and the upper edge
of the lower clamp with the cut halfway between the clamps.
The short trapezoid base shall be held taut and the long
trapezoid base shall lie in the folds.

(ii) The machine shall be started and the force necessary
to tear the cloth shall be observed by means of an autograph-
ic recording device. The speed of the pulling clamp shall be
12 inches + 0.5-inch per minute (0.5 + .02 cm/sec).

(iii) If a specimen slips between the jaws, breaks in or
at the edges of the jaws, or if for any reason attributable to
faulty technique, an individual measurement falls markedly
below the average test results for the sample unit, such result
shall be discarded and another specimen shall be tested.

(iv) The tearing strength of the specimen shall be the
average of the five highest peak loads of resistance regis-
tered for three inches (7.6 cm) of separation of the tear.

(d) Report.

(i) Five specimens in each of the warp and filling
direction shall be tested from each sample unit.

(ii) The tearing strength of the sample unit shall be the
average of the result obtained from the specimens tested in
each of the warp and filling directions and shall be reported
separately to the nearest 0.1 pound (.05 kg).

(e).Source. These test requirements are contained in
"Federal Test Method Standard 191, Method 5136," and are
reproduced for your convenience.

(3) Test method for determining flame resistance of
cloth; vertical.

(a) Test specimen. The specimen shall be a rectangle
of cloth two and three-quarter inches (7.0 cm) by twelve
inches (30.5 cm) with the long dimension parallel to either
the warp or filling direction of the cloth. No two warp
specimens shall contain the same warp yarns, and no two
filling specimens shall contain the same filling yam.

(b) Number of determinations. Five specimens from
each of the warp and filling directions shall be tested from
each sample unit.

(c) Apparatus.
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(i) Cabinet. A cabinet and accessories shall be fabricat-
ed in accordance with the requirements specified in Figures
L-1, L-2, and L-3. Galvanized sheet metal or other suitable
metal shall be used. The entire inside back wall of the
cabinet shall be painted black to facilitate the viewing of the
test specimen and pilot flame.

(ii) Burner. The burner shall be equipped with a
variable orifice to adjust the flame height, a barrel having a
three-eighth inch (9.5 mm) inside diameter and a pilot light.

(A) The burner may be constructed by combining a
three-eighth inch (1 cm) inside diameter barrel 3 + 1/4-
inches (7.6 + .6 cm) long from a fixed orifice burner with a
base from a variable orifice burner.

(B) The pilot light tube shall have a diameter of
approximately one-sixteenth inch (.2 cm) and shall be spaced
one-cighth inch (.3 cm) away from the burner edge with a
pilot flame one-eighth inch (.3 cm) long. '

(C) The necessary gas connections and the applicable
plumbing shall be as specified in Figure L-4 except that a
solenoid valve may be used in lieu of the stopcock valve to
which the burner is attached. The stopcock valve or
solenoid valve, whichever is used, shall be capable of being
fully opened or fully closed in 0.1 second.

(D) On the side of the barrel of the burner, opposite the
pilot light there shall be a metal rod of approximately one-
eighth inch (.3 cm) diameter spaced one-half inch (1.3 ¢cm)
from the barrel and extending above the burner. The rod
shall have two five-sixteenth inch (.8 cm) prongs marking
the distances of three-quarters inch (1.9 ¢cm), and one and
one-half inches (3.8 cm) above the top of the burner.

(E) The burner shall be fixed in a position so that the
center of the barrel of the burner is directly below the center
of the specimen. v

(iii) There shall be a control valve system with a
delivery rate designed to furnish gas to the burner under a
pressure of 2-1/2 + 1/4 (psi) (17.5 + 1.8 kPa) ((persquare
ineh)) at the burner inlet. The manufacturer’s recommended
delivery rate for the valve system shall be included in the
required pressure.

(iv) A synthetic gas mixture shall be of the following
composition within the following limits (analyzed at standard
conditions): 55 + 3 percent hydrogen, 24 £ 1 percent
methane, 3 + 1 percent ethane, and 18 + 1 percent carbon
monoxide which will give a specific gravity of 0.365 =
0.018 (air = 1) and a B.T.U. content of 540 + 20 per cubic
foot (20.1 + 3.7 kJL) (dry basis) at 69.8 F (21 C).

(v) There shall be metal hooks and weights to produce
a series of total loads to determine length of char. The
metal hooks shall consist of No. 19 gage steel wire or
equivalent and shall be made from three inch (7.6 cm)
lengths of wire and bent one-half inch (1.3 cm) from one
end to a 45-degree hook. One end of the hook shall be
fastened around the neck of the weight to be used.

(vi) There shall be a stop watch or other device to
measure the burning time 0.2 second.

(vii) There shall be a scale, graduated in 0.1 inch (.3
¢m) to measure the length of char.

(d) Procedure.

(i) The material undergoing test shall be evaluated for
the characteristics of after-flame time and char length on
each specimen.
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(ii) All specimens to be tested shall be at moisture
equilibrium under standard atmospheric conditions in
accordance with subsection (3)(c) of this appendix. Each
specimen (o be tested shall be exposed to the test flame
within twenty seconds after removal from the standard
atmosphere. In case of dispute, all testing will be conducted
under standard atmospheric conditions in accordance with
subsection (3)(c) of this appendix.

(iii) The specimen in its holder shall be suspended
vertically in the cabinet in such a manner that the entire
length of the specimen is exposed and the lower end is
three-quarters inch (1.9 cm) above the top of the gas burner.
The apparatus shall be set up in a draft-free area.

(iv) Prior to inserting the specimen, the pilot flame shall
be adjusted to approximately one-eighth inch (.3 cm) in

_height measured from its lowest point to the tip.

The burner flame shall be adjusted by means of the

. needle valve in the base of the burner to give a flame height

of one and one-half inches (3.8 cm) with the stopcock fully
open and the air supply to burner shut off and taped. The
one and one-half inch (3.8 cm) flame height is obtained by
adjusting the valve so that the uppermost portion (tip) of the
flame is level with the tip of the metal prong (see Fig. L-2)
specified for adjustment of flame height. It is an important
aspect of the evaluation that the flame height to be adjusted
with the tip of the flame level with the tip of the metal
prong. After inserting the specimen, the stopcock shall be
fully opened, and the burner flame applied vertically at the
middle of the lower edge of the specimen for twelve seconds
and the burner turned off. The cabinet door shall remain
shut during testing.

(v) The after-flame shall be the time the specimen
continues to flame after the burner flame is shut off.

(vi) After each specimen is removed, the test cabinet
shall be cleared of fumes and smoke prior to testing the next
specimen.

(vii) After both flaming and glowing have ceased, the
char length shall be measured. The char length shall be the
distance from the end of the specimen, which was exposed
to the flame, to the end of a tear (made lengthwise) of the
specimen through the center of the charred area as follows:
The specimen shall be folded lengthwise and creased by
hand along a line through the highest peak of the charred
area. The hook shall be inserted in the specimen (or a hole,
one-quarter inch (.6 cm) diameter or less, punched out for
the hook) at one side of the charred area one-quarter inch (.6
cm) from the adjacent outside edge and one-quarter inch (.6
cm) in from the lower end. A weight of sufficient size such
that the weight and hook together shall equal the total

tearing load required in Table L-2 of this section shall be -

attached to the hook.

(viii) A tearing force shall be applied gently to the
specimen by grasping the comer of the cloth at the opposite
edge of the char from the load and raising the specimen and
weight clear of the supporting surface. The end of the tear
shall be marked off on the edge and the char length mea-
surement made along the undamaged edge.

Loads for determining char length applicable to the
weight of the test cloth shall be as shown in Table L-2.
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TABLE L-2
Specified weight per square yard Total leamning

of cloth before any fire weight for determining
retardant treatment or the charred length -
coating - ounces pound
20106.0 ... it e 0.25
Over60t0o-150 ..............civvenn... 0.50
Over1501023.0 ......... ..o, 0.75
Over23.0 ...t i e 1.0

To change into S.I. (System International) units, 1 ounce =
28.35 grams, 1 pound = 453 grams, 1 yard = .91 metre.

(ix) The after-flame time of the specimen shall be
recorded to the nearest 0.2 second and the ((eaf)) char length
to the nearest 0.1 inch (.3 cm).

(e) Report.

(i) The after-flame time and char length of the sample
unit shall be the average of the results obtained from the
individual specimens tested. All values obtained from the
individual specimens shall be recorded.

(ii) The after-flame time shall be reported in the nearest
0.2 second and the char length to the nearest 0.1 inch (.3
cm).
(f) Source. These test requirements are contained in
"Federal Test Method Standard 191, Method 5903 (1971),"
and are reproduced for your convenience.

BAFFLE

l A $P1CINEN HOLDEA
ssecmew | | -
HOLOER HANGER | 7 :
| ———"ZpeCIMEN HOLDEA
susroRT

HOSE TO
LG NY

e BUNSEN BURNER

HOSE TO
BUANER ]
N

. BURNER SUPPORT

PIANO MINGE

Figure L-1 - Vertical flame resistance textile apparatus.
All given dimensions are in inches. System International
(S.L) unit: 1 inch = 2.54 cm.
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Figure L-2 - Vertical flame resistance textile apparatus,
door and top view w/baffle. All given dimensions are in
inches. System International (S.L) unit: 1 inch = 2.54
cm.
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Figure L-3 - Vertical flame resistance textile apparatus,
views and details. All given dimensions are in inches.
System International (S.L) unit: 1 inch = 2.54 cm.
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Figure L4 - Vertical flame resistance textile apparatus.
All given dimensions are in inches. System International
(S.L) unit: 1 inch =2.54 cm.

AMENDATORY SECTION (Amending Order 91-01, filed
5/20/91, effective 6/20/91)

WAC 296-62-07540 Formaldehyde. (1) Scope and
application. This standard applies to all occupational
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exposures to formaldehyde, i.e., from formaldehyde gas, its
solutions, and materials that release formaldehyde.

(2) Definitions. For purposes of this standard, the
following definitions shall apply:

(a) "Action level" means a concentration of 0.5 part
formaldehyde per million parts of air (0.5 ppm) calculated as
an 8-hour time-weighted average (TWA) concentration.

(b) "Approved" means approved by the director of the
department of labor and industries or his authcrized repre-
sentative: Provided, however, That should a provision of
this chapter state that approval by an agency or organization
other than the department of labor and industries is required,
such as Underwriters’ Laboratories or the Bureau of Mines,
the provision of WAC 296-24-006 shall apply.

.(c) "Authorized person" means ((&)) any person ((ap-
preved—er—-assigﬂed)) required by work duties to be present
in regulated work areas, or authorized to do so by the
employer ((to-perferm-a-speeific-type-of-duty-or-duties-or-to
be—aha—spee:ﬂc—leeaﬂea%eeaﬂens—a&-ﬂae—;eb—sﬁe)), by this

section of the standard, or by the WISHA Act.

(d) "Director" means the director of the department of
labor and industries, or his designated representative.

(e) "Emergency" is any occurrence, such as but not
limited to equipment failure, rupture of containers, or failure
of control equipment that results in an uncontrolled release
of a significant amount of formaldehyde.

(f) "Employee exposure” means the exposure to airborne
formaldehyde which would occur without corrections for
protection provided by any respirator that is in use.

(g) "Formaldehyde" means the chemical substance,
HCHO, Chemical Abstracts Service Registry No. 50-00-0.

(3) Permissible exposure limit (PEL).

(a) TWA: The employer shall assure that no employee
is exposed to an airborne concentration of formaldehyde
which exceeds one part formaldehyde per million parts of air
(1 ppm) as an 8-hour TWA.

(b) Short term exposure limit (STEL): The employer
shall assure that no employee is exposed to an airborne
concentration of formaldehyde which exceeds two parts
formaldehyde per million parts of air (2 ppm) as a fifteen-
minute STEL.

(4) Exposure monitoring.

(a) General.

(i) Each employer who has a workplace covered by this
standard shall monitor employees to determine their exposure
to formaldehyde.

(i) Exception(s)). ((¢A)The-employer-need-not-initiate

8)) Where' the employer documents, using objective

- data, that the presence of formaldehyde or formaldehyde-

releasing products in the workplace cannot result in airborne
concentrations of formaldehyde that would cause any
employee to be exposed at or above the action level or the
STEL under foreseeable conditions of use, the employer will
not be required to measure employee exposure to formalde-
hyde ((anless-there-are-empioyee-health-complaints-pessibly
assee&ated—w%h—femalde}wde—e*pesufe))

(iii) When an employee’s exposure is determined from
representative sampling, the measurements used shall be
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representative of the employee’s full shift or short-term
exposure to formaldehyde, as appropriate.

(iv) Representative samples for each job classification
in each work area shall be taken for each shift unless the
employer can document with objective data that exposure
levels for a given job classification are equivalent for
different workshifts.

(b) Initial monitoring. The employer shall identify all
employees who may be exposed at or above the action level
or at or above the STEL and accurately determine the
exposure of each employee so identified.

(i) Unless the employer chooses to measure the expo-
sure of each employee potentially exposed to formaldehyde,
the employer shall develop a representative sampling strategy
and measure sufficient exposures within each job classifica-
tion for each workshift to correctly characterize and not
underestimate the exposure of any employee within each

~ exposure group.

(ii) The initial monitoring process shall be repeated each
time there is a change in production, equipment, process,
personnel, or control measures which may result in new or
additional exposure to formaldehyde.

(iii) If the employer receives reports or signs or symp-
toms of respiratory or dermal conditions associated with

formaldehyde exposure, the employer shall promptly monitor

the affected employee’s exposure.

(c) Periodic monitoring.

(i) The employer shall periodically measure and accu-
rately determine exposure to formaldehyde for employees
shown by the initial monitoring to be exposed at or above
the action level or at or above the STEL.

(ii) If the last monitoring results reveal employee
exposure at or above the action level, the employer shall
repeat monitoring of the employees at least every six
months.

(iii) If the last monitoring results reveal employee
exposure at or above the STEL, the employer shall repeat
monitoring of the employees at least once a year under worst
conditions. :

(d) Termination of monitoring. The employer may
discontinue periodic monitoring for employees if results from
two consecutive sampling periods taken at least seven days
apart show that employee exposure is below the action level
and the STEL. The results must be statistically representa-

“tive and consistent with the employer’s knowledge of the job

and work operation.

(e) Accuracy of monitoring. Monitoring shall be
accurate, at the ninety-five percent confidence level, to
within plus or minus twenty-five percent for airborne

concentrations of formaldehyde at the TWA and the STEL .

and to within plus or minus thirty-five percent for airborne
concentrations of formaldehyde at the action level.

(f) Employee notification of monitoring results. Within
fifteen days of receiving the results of exposure monitoring
conducted under this standard, the employer shall notify the
affected employees of these results. Notification shall be in
writing, either by distributing copies of the results to the
employees or by posting the results. If the employee
exposure is over either PEL, the employer shall develop and
implement a written plan to reduce employee exposure to or
below both PELs, and give written notice to employees. The
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written notice shall contain a description of the corrective
action being taken by the employer to decrease exposure.

(g) Observation of monitoring.

(i) The employer shall provide affected employees or
their designated representatives an opportunity to observe
any monitoring of employee exposure to formaldehyde
required by this standard.

(ii) When observation of the monitoring of employee
exposure to formaldehyde requires entry into an area where
the use of protective clothing or equipment is required, the
employer shall provide the clothing and equipment to the
observer, require the observer to use such clothing and
equipment, and assure that the observer complies with all
other applicable safety and health procedures.

(5) Regulated areas.

(a) The employer shall establish regulated areas where
the concentration of airborne formaldehyde exceeds either
the TWA or the STEL and post all entrances and accessways
with signs bearing the following information:

DANGER
FORMALDEHYDE
IRRITANT AND POTENTIAL CANCER HAZARD
AUTHORIZED PERSONNEL ONLY

(b) The employer shall limit access to regulated areas to
authorized persons who have been trained to recognize the
hazards of formaldehyde.

(c) An employer at a multi-employer worksite who
establishes a regulated area shall communicate the access
restrictions and locations of these areas to other employers
with work operations at that worksite.

(6) Methods of compliance.

(a) Engineering controls and work practices. The
employer shall institute engineering and work practice
controls to reduce and maintain employee exposures to
formaldehyde at or below the TWA and the STEL.

(b) Exception. Whenever the employer has established
that feasible engineering and work practice controls cannot
reduce employee exposure to or below either of the PELs,
the employer shall apply these controls to reduce employee
exposures to the extent feasible and shall supplement them
with respirators which satisfy this standard.

(7) Respiratory protection.

(a) General. Where respiratory protection is required,
the employer shall provide the respirators at no cost to the
employee and shall assure that they are properly used. The
respirators shall comply with the requirements of this
standard and shall reduce the concentration of formaldehyde
inhaled by the employee to at or below both the TWA and
the STEL. Respirators shall be used in the following
circumstances:

(i) During the interval necessary to install or implement
feasible engineering and work practice controls;

(ii) In work operations, such as maintenance and repair
activities or vessel cleaning, for which the employer estab-
lishes that engineering and work practice controls are not
feasible;

(iii) In work situations where feasible engineering and
work practice controls are not yet sufficient to reduce
exposure to or below the PELs; and

(iv) In emergencies.

(b) Respirator selection.
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(i) The appropriate respirators as specified in Table 1
shall be selected from those approved by the Mine Safety
and Health Administration (MSHA) and by the National
Institute for Occupational Safety and Health (NIOSH) under
the provisions of 30 CFR Part 11.

(ii) The employer shall make available a powered air-
purifying respirator adequate to protect against formaldehyde
exposure to any employee who experiences difficulty
wearing a negative-pressure respirator to reduce exposure to
formaldehyde.

(c) Respirator usage.

(i) Whenever respirator use is required by this standard,
the employer shall institute a respiratory protection program
in accordance with WAC 296-62-07109, 296-62-07111, 296-
62-07115, and 296-62-07117.

(ii) The employer shall perform either quantitative or
qualitative face fit tests in accordance with the procedures
outlined in Appendix E at the time of initial fitting and at
least annually thereafter for all employees required by this
standard to wear negative-pressure respirators.

(A) Respirators selected shall be from those exhibiting
the best facepiece fit.

(B) No respirator shall be chosen that would potentially
permit the employee to inhale formaldehyde at concentra-
tions in excess of either the TWA or the STEL.

TABLE 1

MINIMUM REQUIREMENTS FOR RESPIRATORY PROTECTION
AGAINST FORMALDEHYDE

Condition of use
or formaldehyde

concentration (ppm) Minimum respirator required’

Up to ((46)) 7.5 :

ppm(10xPEL) .......... Full facepiece with cartridges or canis-
ters specifically approved for protection
against formaldehyde?.

Up to ((366)) 75

ppm (100 x PEL) ....... ". .. Full-face mask with chin style or chest
or back mounted type industrial size
canister specifically approved for protec-
tion against formaldchyde.

Type C supplied-air respirator pressure
demand or continuous flow type, with
full facepiece, hood, or helmet.

Above ((366)) 75 ppm or
unknown (emergencies)

(I00XxPEL).............. Self-contained breathing apparatus
(SCBA) with positive-pressure full
facepiece.

Combination supplied-air, full facepiece
positive-pressure respirator with auxiliary
self-contained air supply.

Fire fighting .............. SCBA with positive-pressure in full
facepiece.

Escape .................. SCBA in demand or pressure démand
mode.

Full-face mask with chin style or front
or back mounted type industrial size
canister specifically approved for protec-
tion against formaldehyde.
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1 Respirators specified for use at higher concentrations may be used at
lower concentrations.

2 A half-mask respirator with cartridges specifically approved for
protection against formaldehyde can be substituted for the full
facepiece respirator providing that effective gas-proof goggles are
provided and used in combination with the half-mask respirator.

(iii) Where air-purifying chemical cartridge respirators
are used, the cartridges shall be replaced after three hours of
use or at the end of the workshift, whichever is sooner
unless the cartridge contains a NIOSH-approved end-of-
service indicator to show when breakthrough occurs.

(iv) Unless the canister contains a NIOSH-approved
end-of-service life indicator to show when breakthrough
occurs, canisters used in atmospheres up to ((6)) 7.5 ppm
(10 x PEL) shall be replaced every four hours and industrial
sized canisters used in atmospheres up to ((480)) 75 ppm
(100 x PEL) shall be replaced every two hours or at the end
of the workshift, whichever is sooner.

(v) Employers shall permit employees to leave the work
area to wash their faces and respirator facepieces as needed
to prevent skin irritation from respirator use.

(8) Protective equipment and clothing. Employers shall
comply with the provisions of WAC 296-24-07501 and 296-
24-078. When protective equipment or clothing is provided
under these provisions, the employer shall provide these
protective devices at no cost to the employee and assure that
the employee wears them.

(a) Selection. The employer shall select protective
clothing and equipment based upon the form of formalde-
hyde to be encountered, the conditions of use, and the hazard
to be prevented.

(i) All contact of the eyes and skin with liquids contain-
ing one percent or more formaldehyde shall be prevented by
the use of chemical protective clothing made of material
impervious to formaldehyde and the use of other personal
protective equipment, such as goggles and face shields, as
appropriate to the operation.

(ii) Contact with irritating or sensitizing materials shall
be prevented to the extent necessary to eliminate the hazard.

(iii) Where a face shield is worn, chemical safety
goggles are also required if there is a danger of formalde-
hyde reaching the area of the eye.

(iv) Full body protection shall be worn for entry into
areas where concentrations exceed 100 ppm and for emer-
gency reentry into areas of unknown concentration.

(b) Maintenance of protective equipment and clothing,

(i) The employer shall assure that protective equipment
and clothing that has become contaminated with formalde-
hyde is cleaned or laundered before its reuse.

(ii) When ventilating formaldehyde-contaminated
clothing and equipment, the employer shall establish a
storage area so that employee exposure is minimized.
Containers for contaminated clothing and equipment and
storage areas shall have labels and signs containing the
following information: ‘

DANGER
FORMALDEHYDE-CONTAMINATED (CLOTHING) EQUIPMENT
AVOID INHALATION AND SKIN CONTACT

(iii) The employer shall assure that only persons trained
to recognize the hazards of formaldehyde remove the
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contaminated material from the storage area for purposes of
cleaning, laundering, or disposal.

(iv) The employer shall assure that no employee takes
home equipment or clothing that is contaminated with
formaldehyde.

(v) The employer shall repair or replace all required
protective clothing and equipment for each affected employ-
ee as necessary to assure its effectiveness.

(vi) The employer shall inform any person who laun-
ders, cleans, or repairs such clothing or equipment of
formaldehyde’s potentially harmful effects and of procedures
to safely handle the clothing and equipment.

(9) Hygiene protection.

(a) The employer shall provide change rooms, as
described in WAC 296-24-120 for employees who are
required to change from work clothing into protective
clothing to prevent skin contact with formaldehyde.

(b) If employees’ skin may become splashed with
solutions containing one percent or greater formaldehyde, for
example because of equipment failure or improper work
practices, the employer shall provide conveniently located
quick drench showers and assure that affected employees use
these facilities immediately.

(c) If there is any possibility that an employee’s eyes
may be splashed with solutions containing 0.1 percent or
greater formaldehyde, the employer shall provide acceptable
eyewash facilities within the immediate work area for
emergency use.

(10) Housekeeping. For operations involving formalde-
hyde liquids or gas, the employer shall conduct a program to
detect leaks and spills, including regular visual inspections.

(a) Preventative maintenance of equipment, including
surveys for leaks, shall be undertaken at regular intervals.

(b) In work areas where spillage may occur, the
employer shall make provisions to contain the spill, to
decontaminate the work area, and to dispose of the waste.

(c) The employer shall assure that all leaks are repaired
and spills are cleaned promptly by employees wearing
suitable protective equipment and trained in proper methods
for cleanup and decontamination.

(d) Formaldehyde-contaminated waste and debris
resulting from leaks or spills shall be placed for disposal in
sealed containers bearing a label warning of formaldehyde’s
presence and of the hazards associated with formaldehyde.

(11) Emergencies. For each workplace where there is
the possibility of an emergency involving formaldehyde, the
employer shall assure appropriate procedures are adopted to
minimize injury and loss of life. Appropriate procedures
shall be implemented in the event of an emergency.

(12) Medical surveillance.

(a) Employees covered.

(i) The employer shall institute medical surveillance
programs for all employees exposed to formaldehyde at
concentrations at or exceeding the action level or exceeding
the STEL.

(ii) The employer shall make medical surveillance
available for employees who develop signs and symptoms of
overexposure to formaldehyde and for all employees exposed
to formaldehyde in emergencies. When determining whether
an employee may be experiencing signs and symptoms of
possible overexposure to formaldehyde, the employer may
rely on the evidence that signs and symptoms associated
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with formaldehyde exposure will occur only in exceptional
circumstances when airborne exposure is less than 0.1 ppm
and when formaldehyde is present in materials in concentra-
tions less than 0.1 percent.

(b) Examination by a physician. All medical proce-
dures, including administration of medical disease question-
naires, shall be performed by or under the supervision of a
licensed physician and shall be provided without cost to the
employee, without loss of pay, and at a reasonable time and
place.

(c) Medical disease questionnaire. The employer shall
make the following medical surveillance available to
employees prior to assignment to a job where formaldehyde
exposure is at or above the action level or above the STEL
and annually thereafter. The employer shall also make the
following medical surveillance available promptly upon
determining that an employee is experiencing signs and
symptoms indicative of possible overexposure to formalde-
hyde.

(i) Administration of a medical disease questionnaire,
such as in Appendix D, which is designed to elicit informa-
tion on work history, smoking history, any evidence of eye,
nose, or throat irritation; chronic airway problems or
hyperreactive airway disease; allergic skin conditions or
dermatitis; and upper or lower respiratory problems.

(ii) A determination by the physician, based on evalua-
tion of the medical disease questionnaire, of whether a
medical examination is necessary for employees not required
to wear respirators to reduce exposure to formaldehyde.

(d) Medical examinations. Medical examinations shall
be given to any employee who the physician feels, based on
information in the medical disease questionnaire, may be at
increased risk from exposure to formaldehyde and at the
time of initial assignment and at least annually thereafter to
all employees required to wear a respirator to reduce
exposure to formaldehyde. The medical examination shall
include:

(i) A physical examination with emphasis on evidence
of irritation or sensitization of the skin and respiratory
system, shortness of breath, or imritation of the eyes.

(ii) Laboratory examinations for respirator wearers
consisting of baseline and annual pulmonary function tests.
As a minimum, these tests shall consist of forced vital
capacity (FVC), forced expiratory volume in one second
(FEV1), and forced expiratory flow (FEF).

(iii) Any other test which the examining physician
deems necessary to complete the written opinion.

(iv) Counseling of employees having medical conditions
that would be directly or indirectly aggravated by exposure
to formaldehyde on the increased risk of impairment of their
health.

(e) Examinations for employees exposed in an emergen-
cy. The employer shall make medical examinations avail-
able as soon as possible to all employees who have been
exposed to formaldehyde in an emergency.

(i) The examination shall include a medical and work
history with emphasis on any evidence of upper or lower
respiratory problems, allergic conditions, skin reaction or
hypersensitivity, and any evidence of eye, nose, or throat
irritation. :

(ii) Other examinations shall consist of those elements
considered appropriate by the examining physician.
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(f) Information provided to the physician. The employer
shall provide the following information to the examining
physician:

(i) A copy of this standard and Appendices A, C, D, and

(ii) A description of the affected employee’s job duties
as they relate to the employee’s exposure to formaldehyde;

(iii) The representative exposure level for the
employee’s job assignment;

(iv) Information concerning any personal protective
equipment and respiratory protection used or to be used by
the employee; and

(v) Information from previous medical examinations of
the affected employee within the control of the employer.

(vi) In the event of a.nonroutine examination because of
an emergency, the employer shall provide to the physician
as soon as possible: A description of how the emergency
occurred and the exposure the victim may have received.

(g) Physician’s written opinion.

(i) For each examination required under this standard,
the employer shall obtain a written opinion from the examin-
ing physician. This written opinion shall contain the results
of the medical examination except that it shall not reveal
specific findings or diagnoses unrelated to occupational
exposure to formaldehyde. The written opinion shall
include:

(A) The physician’s opinion as to whether the employee
has any medical condition that would place the employee at
an increased risk of material impairment of health from
exposure to formaldehyde;

(B) Any recommended limitations on the employee’s
exposure or changes in the use of personal protective
equipment, including respirators;

(O) A statement that the employee has been informed by
the physician of any medical conditions which would be
aggravated by exposure to formaldehyde, whether these
conditions may have resulted from past formaldehyde
exposure or from exposure in an emergency, and whether
there is a need for further examination or treatment.

(ii) The employer shall provide for retention of the
results of the medical examination and tests conducted by
the physician.

(iii) The employer shall provide a copy of the
physician’s written opinion to the affected employee within
fifteen days of its receipt.

(h) Medical removal.

(i) The provisions of this subdivision apply when an
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gloves, first aid treatment, or personal protective equipment,

Industrial hygiene measures that limit the emplovyee’s
exposure to formaldehyde may also be implemented during
this period. The employee shall be referred immediately to
a physician prior to expiration of the two-week period if the
signs or symptoms worsen. Earnings. seniority, and benefits
may not be altered during the two-week period by virtue of
the report.

(iii) If the signs or symptoms have not subsided or been
remedied by the end of the two-week period, or earlier if
signs or symptoms warrant, the employee shall be examined
by a physician selected by the employer. The physician
shall presume, absent contrary evidence, that observed
dermal irritation or dermal sensitization are not attributable
to formaldehyvde when products to which the affected
employee is exposed contain less than 0.1% formaldehyde,

(iv) Medical examinations shall be conducted in
compliance with the requirements of (e)(i) and (ii) of this
subsection. Additional guidelines for conducting medical
exams are contained in WAC 296-62-07546, Appendix C.

- (v) If the physician finds that significant irritation of the
mucosa of the eyes or the upper airways, respiratory sensiti-
zation, dermal irritation, or dermal sensitization result from
workplace formaldehyde exposure and recommends restric-
tions or removal. The employer shall promptly comply with
the restrictions or recommendations of removal. In the event
of a recommendation of removal, the emplovyer shall remove
the affected employee from the current formaldehyde
exposure and if possible, transfer the employee to work
having no or significantly less exposure to formaldehyde,

(vi) When an employee is removed pursuant to item (v)
of this subdivision, the employer shall transfer the employee
to comparable work for which the employee is qualified or
can be trained in a short period (up to six months), where
the formaldehyde exposures are as low as possible, but not
higher than the action level. The employer shall maintain
the employee’s current earnings, seniority, and other bene-
fits, If there is no such work available, the emplover shall
maintain the employee’s current earnings, seniority, and
other benefits until such work becomes available, until the
employee is determined to be unable to return to workplace
formaldehyde exposure, until the emplovee is determined to
be able to return to the original job status, or for six months,
whichever comes first.

(vii) The emplover shall arrange for a follow-up medical
examination to take place within six months after the
employee is removed pursuant to this subsection. This

employee reports significant irritation of the mucosa of the

examination shall determine if the emplovee can return to

. eyes or of the upper airways, respiratory sensitization,

the original job status, or if the removal is to be permanent.

dermal irritation, or dermal sensitization attributed to

The physician shall make a decision within six months of the

workplace formaldehyde exposure. Medical removal

date the employee was removed as to whether the employee

provisions do not apply in case of dermal irritation or dermal

can be returned to the original job status, or if the removal

sensitization when the product suspected of causing the

is to be permanent.

dermal condition contains less than 0.05% formaldehvde.
(ii) An employee’s report of signs or symptoms of

(viii) An employer’s obligation to provide earnings,
seniority, and other benefits to a removed emplovee may be

possible overexposure to formaldehyde shall be evaluated by

reduced to the extent that the employee receives compensa-

a physician selected by the employer pursuant to (c) of this
subsection. If the physician determines that a medical

tion for earnings lost during the period of removal either

from a publicly or employer-funded compensation program

examination is not necessary under (c)(ii) of this subsection,
there shall be a two-week evaluation and remediation period
to_permit the employer to ascertain whether the signs or
symptoms subside untreated or with the use of creams,

or from employment with another employer made possible
by virtue of the employee’s remcval.
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(ix) In making determinations of the formaldehyde
content of materials under this subsection the employer may
rely on objective data.

(i) Multiple physician review.

(i) After the employer selects the initial physician who
conducts any medical examination or consultation to deter-
mine -‘whether medical removal or restriction is appropriate,
the employee may designate a second physician to review
any findings, determinations, or recommendations of the
initial physician and to conduct such examinations, consulta-
tions, and laboratory tests as the second physician deems
necessary and appropriate to evaluate the effects of formal-
dehyde exposure and to facilitate this review.

ii) The employer shall promptly notify an employee of
the right to seek a second medical opinion after each
occasion that an initial physician conducts a medical exami-
nation or consultation for the purpose of medical removal or
restriction.

(iii) The employer may condition its participation in,
and payment for, the multiple physician review mechanism
upon_the employee doing_the following within fifteen days
after receipt of the notification of the right to seek a second

medical opinion, or receipt of the initial physician’s written
opinion, whichever is later:

(A) The employee informs the employer of the intention
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hyde, and materials capable of releasing formaldehyde into
the air under ((any-—normal-condition-of-use-at)) reasonably
foreseeable concentrations reaching or exceeding 0.1 ppm
((shall—be—eens;dered—a—heal&a—hazafd))

(ii) As a minimum, specific health hazards that the
employer shall address are: Cancer, irritation and sensitiza-
tion of the skin and respiratory system, eye and throat
irritation, and acute toxicity.

(b) Manufacturers and importers who produce or import
formaldehyde or formaldehyde-containing products shall
provide downstream employers using or handling these
products with an objective determination through the
required labels and MSDSs if these items may constitute a
health hazard within the meaning of WAC 296-62-05407
under normal conditions of use.

(c) Labels.

(i) The employer shall assure that hazard warning labels
complying with the requirements of WAC 296-62-05411 are
affixed to all containers ((whefe-{he—pfeseaee—ef—feﬁmalde-
hyde-constitutes—a-health-hazard)) of materials listed in (a)(i)

of this subsection, except to the extent that (a)(i) of this

subsection is inconsistent with this item.

(ii) Information on labels. As a minimum, for all
materials listed in (a)(i) of this subsection, capable of

releasing formaldehyde at levels of 0.1 ppm to 0.5 ppm,

to seek a second medical opinion; and
(B) The employee initiates steps to make an appoint-

labels shall identify ((the-hazardous—<hemieal;)) that the
product contains formaldehyde: List the name and address

ment with a second physician.
(iv) If the findings, determinations, or recommendations
of the second physician differ from those of the initial

physician, then the employer and the employee shall assure
that efforts are made for the two physicians to resolve the

of the responsible party; ((contain-the-information—potential
cancer-hazard“-and-appropriately-wam-of all-other-hazards

)) and state that physical and
health hazard information is readlly available from the

disagreement. If the two physicians are unable to quickly

employer and from material safety data sheets.

resolve their disagreement, then the employer and the
employee through their respective physicians shall designate

(iii) For materials listed in (a)(i) of this subsection,
capable of releasing formaldehyde at levels above 0.5 ppm,

a third physician who shall be a specialist in the field at

labels shall appropriately address all the hazards as defined

issue:
(A) To review the findings, determinations, or recom-

in Part C, WAC 296-62-054 through 296-62-05425, and

Appendices A and B, including respiratory sensitization, and

mendations of the prior physicians; and
(B) To conduct such examinations, consultations,
laboratory tests, and discussions with prior physicians as the

shall contain the words "Potential Cancer Hazard."

(iv) In making the determinations of anticipated levels

of formaldehyde release, the employer may rely on objective

third physician deems necessary to resolve the disagreement

data indicating the extent of potential formaldehyde release

of the prior physicians.
(v) In the alternative, the emplovyer and the employee or

authorized employee representative may jointly designate
such third physician.

(vi) The emplover shall act consistent with the findings,
determinations, and recommendations of the third physician,
unless the employer and the employee reach an agreement
which is otherwise consistent with the recommendations of
at least one of the thrce physicians.

(13) Hazard communication.

(a) General. Notwithstanding any exemption granted in
WAC 296-62-05403 (6)(c) for wood products, each employ-
er who has a workplace covered by this standard shall
comply with the requirements of WAC 296-62-05409
through 296-62-05419. The definitions of the hazard
communication standard shall apply under this standard.

(i) ((For-purpeses-of-hazard-communieation;)) The
following shall be subject to the hazard communication
requirements of this section: Formaldehyde gas, all mixtures
or solutions composed of greater than 0.1 percent formalde-
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under reasonably foreseeable conditions of use.

(v) Substitute warning labels. The employer may use
warning labels required by other statutes, regulations, or
ordinances which impart the same information as the
warning statements required by this subitem.

(d) Material safety data sheets.

(i) Any employer who uses formaldehyde-containing
materials ((that-constitute-a-health-hazard-as-defined-in-this
standard)) listed in (a)(i) of this subsection shall comply with
the requirements of WAC 296-62-05413 with regard to the
development and updating of material safety data sheets.

(ii) Manufacturers, importers, and distributors of
formaldehyde containing materials ((&hat—eeasmm—a—healﬂa
hazard-as-defined-in-this—standard)) listed in (a)(i) of this

subsection shall assure that material safety data sheets and

updated information are provided to all employers purchas-
ing such materials at the time of the initial shipment and at
the time of the first shipment after a material safety data
sheet is updated.
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(e) Written hazard communication program. The
employer shall develop, implement, and maintain at the
workplace, a written hazard communication program for
formaldehyde exposures in the workplace, which at a
minimum describes how the requirements specified in this
section for labels and other forms of warning and material
safety data sheets, and subsection (14) of this section for
employee information and training, will be met. Employees
in_multi-employer workplaces shall comply with the require-
ments of WAC 296-62-05409 (2)(b).

(14) Employee information and training.

(a) (Employee-training—Written-materials-for employee
training-shall-be-updated-as-soon-as—possibler but-nelater

than-two-menths—after the-effective-date-of—the-standard:

b)) Participation. The employer shall assure that all
employees who are assigned to workplaces where there is a
health hazard from formaldehyde participate in a training
program, except that where the employer can show, using
objective data, that employees are not exposed to formalde-
hyde at or above 0.1 ppm, the employer is not required to
provide training.

((¢e))) (b) Frequency. (())) Employers shall provide
((empleyees-with)) such information and training ((es

formaldehyde)) to employees at the time of their initial
assignment and whenever a new ((hazard-frem)) exposure to

formaldehyde is introduced into their work area. The
training shall be repeated at least annually.

((6h-Empleyers—shall- provide-such-information—and
trainingatleast-annually for-all-employees-exposed-to
formaldehyde-concentrations-at-or-abeve-the-actionJevel-or
the-STEL-:

¢))) (c) Training program. The training program shall
be conducted in a manner which the employee is able to
understand and shall include:

(i) A discussion of the contents of this regulation and
the contents of the material safety data sheet;

(ii) The purpose for and a description of the medical
surveillance program required by this standard, including:

(A) A description of the potential health hazards
associated with exposure to formaldehyde and a description
of the signs and symptoms of exposure to formaldehyde.

(B) Instructions to immediately report to the employer
the development of any adverse signs or symptoms that the
employee suspects is attributable to formaldehyde exposure.

(iii) Description of operations in the work area where
formaldehyde is present and an explanation of the safe work
practices appropriate for limiting exposure to formaldehyde
in each job;

(iv) The purpose for, proper use of, and limitations of
personal protective clothing and equipment;

(v) Instructions for the handling of spills, emergencies,
and clean-up procedures;

(vi) An explanation of the importance of engineering
and work practice controls for employee protection and any
necessary instruction in the use of these controls; and

(vii) A review of emergency procedures including the
specific duties or assignments of each employee in the event
of an emergency.

((¢e})) (d) Access to training materials.

(i) The employer shall inform all affected employees of
the location of written training materials and shall make
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these materials readily available, without cost, to the affected
employees.

(ii) The employer shall provide, upon request, all
training materials relating to the employee training program
to the director of labor and industries, or his designated
representative.

(15) Recordkeeping.

(a) Exposure measurements. The employer shall
establish and maintain an accurate record of all measure-
ments taken to monitor employee exposure to formaldehyde.
This record shall include:

(i) The date of measurement;

(ii) The operation being monitored;

(iii) The methods of sampling and analysis and evidence
of their accuracy and precision;

(iv) The number, durations, time, and results of samples
taken;

(v) The types of protective devices worn; and

(vi) The names, job classifications, Social Security
numbers, and exposure estimates of the employees whose
exposures are represented by the actual monitoring results.

(b) Exposure determinations. Where the employer has
determined that no monitoring is required under this stan-
dard, the employer shall maintain a record of the objective
data relied upon to support the determination that no
employee is exposed to formaldehyde at or above the action
level.

(c) Medical surveillance. The employer shall establish
and maintain an accurate record for each employee subject
to medical surveillance under this standard. This record
shall include:

(i) The name and Social Security number of the employ-
ee;

(ii) The physician’s written opinion;

(iii) A list of any employee health complaints that may
be related to exposure to formaldehyde; and

(iv) A copy of the medical examination results, includ-
ing medical disease questionnaires and results of any medical
tests required by the standard or mandated by the examining
physician.

(d) Respirator fit testing.

(i) The employer shall establish and maintain accurate
records for employees subject to negative-pressure respirator
fit testing required by this standard.

(ii) This record shall include:

(A) A copy of the protocol selected for respirator fit
testing;

(B) A copy of the results of any fit testing performed;

(C) The size and manufacturer of the types of respira-
tors available for selection; and

(D) The date of the most recent fit testing, the name and
Social Security number of each tested employee, and the
respirator type and facepiece selected.

(e) Record retention. The employer shall retain records
required by this standard for at least the following periods:

(1) Exposure records and determinations shall be kept
for at least thirty years;

(ii) Medical records shall be kept for the duration of
employment plus thirty years; and

(iii) Respirator fit testing records shall be kept until
replaced by a more recent record.

(f) Availability of records.
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(i) Upon request, the employer shall make all records
maintained as a requirement of this standard available for
examination and copying to the director of labor and
industries, or his designated representative.

(ii) The employer shall make employee exposure
records, including estimates made from representative
monitoring and available upon request for examination and
copying, to the subject employee, or former employee, and
employee representatives in accordance with WAC 296-62-
052 through 296-62-05209 and 296-62-05213 through 296-
62-05217.

(iii) Employee medical records required by this standard
shall be provided upon request for examination and copying,
to the subject employee, or former employee, or to anyone
having the specific written consent of the subject employee
or former employee in accordance with WAC 296-62-05201
through 296-62-05209, and 296-62-05213 through 296-62-
05217.

(16) ((Effective)) Dates.

(a) Effective dates.

(i) General. This standard shall become effective
December 28, 1992, except as noted below.

(ii) Laboratories. This standard shall become effective
for anatomy, histology, and pathology laboratories ((thirty
days—aﬁer—-&bwiepﬂen—da&e)) February 2, 1988, except as
noted in (((b)-ef-this)) the start-up date subsection. For all
other laboratories ((

other-than-anatemy;-histelogy,-and
pathelogy)), subsections ((€2))) (1) and ((¢4)-threugh-(15)))
(3) of this section shall become effective on ((September1))

February 2, 1988, and subsections (2) and (4) through (15)
of this section shall become effective on September 1, 1988,
except as noted in ((¢b>-ef-this)) the start-up date subsection.

(b) Start-up dates.
(i) Exposure determinations. Initial monitoring or

objective determinations that no monitoring is required by
the standard shall be completed by April 27, 1993.

(ii) Medical surveillance. The initial medical surveil-
lance of all eligible emplovees shall be completed by April
27, 1993.

(iii) Emergencies. The emergency procedures required
by this standard shall be implemented by April 27, 1993.

(iv) Respiratory protection. Respiratory protection
required to meet the amended PEL of 0.75 ppm TWA shall
be provided as soon as possible, but no later than January 1,
1993.

(v) Engineering and work practice controls. Engineering
and work practice controls required by this standard shall be
implemented as soon as possible, but no later than ((Febsu-
ary2,-1989)) November 26, 1993.

((6¢Y)) (vi) Employee training. Written materials for
employee training shall be updated as soon as possible, but
no later than ((twe-menths-after-the-effective-date-ofthe
standard)) January 27, 1993.

(c) Start-up dates of amended sections.

(i) Respiratory protection. Respiratory protection
required to meet the amended PEL of 0.75 ppm TWA shall
be provided as soon as possible but no later than March 27,
1993.

(ii) Engineering and work practice controls. Engineer-
ing and work practice controls required to_meet the amended
PEL of 0.75 ppm TWA shall be implemented as soon_as
possible, but no later than December 27, 1993.
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(iii) Medical removal protection. The medical removal
protection provisions including the multiple physician review
mechanism shall be implemented no later than December 26,
1992.

(iv) Hazard communication. The labeling provisions
contained in amended subsection (13) of this section shall be
implemented no later than December 28, 1992. Labeling of
containers of formaldehyde products shall continue to
comply with the provisions of WAC 296-62-054 until that

time.

(v) Training. The periodic training mandated for all
emplovees exposed to formaldehyde between 0.1 ppm and
0.5 ppm shall begin no later than February 28, 1993.

AMENDATORY SECTION (Amending Order 88-23, filed

~ 10/6/88, effective 11/7/88)

WAC 296-62-07542 Appendix A—Substance techni-
cal guideline for formalin. (1) The following substance
technical guideline for formalin provides information on
uninhibited formalin solution (thirty-seven percent formalde-
hyde, no methanol stabilizer). It is designed to inform
employees at the production level of their rights and duties
under the formaldehyde standard whether their job title
defines them as workers or supervisors. Much of the
information provided is general; however, some information
is specific for formalin. When employee exposure to
formaldehyde is from resins capable of releasing formalde-
hyde, the resin itself and other impurities or decomposition
products may also be toxic, and employers should include
this information as well when informing employees of the
hazards associated with the materials they handle. The
precise hazards associated with exposure to formaldehyde
depend both on the form (solid, liquid, or gas) of the
material and the concentration of formaldehyde present. For
example, thirty-seven to fifty percent solutions of formalde-
hyde present a much greater hazard to the skin and eyes
from spills or splashes than solutions containing less than
one percent formaldehyde. Individual substance technical
guidelines used by the employer for training employees
should be modified to properly give information on the
material actually being used.

(a) Substance identification.

(i) Chemical name: Formaldehyde.

(i) Chemical family: Aldehyde.

(iii) Chemical formula: HCHO.

(iv) Molecular weight: 30.03.

(v) Chemical abstracts service number (CAS number):
50-00-0.

Synonyms: Formalin; Formic Aldehyde; Paraform;
Formol; Formalin (Methanol-free); Fyde; Formalith; Metha-
nal; Methyl Aldehyde; Methylene Glycol; Methylene Oxide;
Tetraoxymethalene; Oxomethane; Oxymethylene.

(b) Components and contaminants.

(i) Percent: 37.0 Formaldehyde.

(ii) Percent: 63.0 water.

Note: Inhibited solutions contain methanol.

(iii) Other contaminants: Formic acid (alcohol free).
Exposure limits:

(A) WISHA TWA-((1)) 0.75 ppm.

(B) WISHA STEL-2 ppm.
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(c) Physical data.

(i) Description: Colorless liquid, pungent odor.

(ii) Boiling point: 214°F (101°C).

(iii) Specific gravity: 1.08 (H20=1 @ 20 C).

(iv) pH: 2.8-4.0.

(v) Solubility in water: Miscible.

(vi) Solvent solubility: Soluble in alcohol and acetone.

(vii) Vapor density: 1.04 (Air=1 @ 20 C).

(viii) Odor threshold: 0.8-1 ppm.

(d) Fire and explosion hazard.

(i) Moderate fire and explosion hazard when exposed to
heat or flame.

(ii) The flash point of thirty-seven percent formaldehyde
solutions is above normal room temperature, but the explo-
sion range is very wide, from seven to seventy-three percent
by volume in air.

(iii) Reaction of formaldehyde with nitrogen dioxide,
nitromethane, perchloric acid and aniline, or peroxyformic
acid yields explosive compounds.

(iv) Flash point: 185°F (85°C) closed cup.

(v) Lower explosion limit: Seven percent.

(vi) Upper explosion limit: Seventy-three percent.

(vii) Autoignition temperature: 806°F (430°C).

(viii) Flammable class (WISHA): II A.

Extinguishing media:

(I) Use dry chemical, "alcohol foam," carbon dioxide, or
water in flooding amounts as fog. Solid streams may not be
effective. Cool fire-exposed containers with water from side
until well after fire is out,

(Il) Use of water spray to flush spills can also dilute the
spill to produce nonflammable mixtures. Water runoff,
however, should be contained for treatment.

(ix) National Fire Protection Association Section 325M
Designation:

(A) Health: 2-Materials hazardous to health, but areas
may be entered with full-faced mask self-contained breathing
apparatus which provides eye protection.

(B) Flammability: 2-Materials which must be moderate-
ly heated before ignition will' occur. Water spray may be
used to extinguish the fire because the material can be
cooled below its flash point.

(C) Reactivity: D-Materials which (in themselves) are
normally stable even under fire exposure conditions and
which are not reactive with water. Normal fire fighting
procedures may be used.

(e) Reactivity.

(i) Stability: Formaldehyde solutions may self-polymer-
ize to form paraformaldehyde which precipitates.

(ii) Incompatibility (materials to avoid):

(A) Strong oxidizing agents, caustics, strong alkalies,
isocyanates, anhydrides, oxides, and inorganic acids.

(B) Formaldehyde reacts with hydrochloric acid to form
the potent carcinogen, bis-chloromethyl ether. Formaldehyde
reacts with nitrogen dioxide, nitromethane, perchloric acid
and aniline, or peroxyformic acid to yield explosive com-
pounds. A violent reaction occurs when formaldehyde is
mixed with strong oxidizers.

(C) Hazardous combustion or decomposition products:
Oxygen from the air can oxidize formaldehyde to formic
acid, especially when heated. Formic acid is corrosive.

(f) Health hazard data.

(i) Acute effects of exposure.
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(A) Ingestion (swallowing): Liquids containing ten to
forty percent formaldehyde cause severe irritation and
inflammation of the mouth, throat, and stomach. Severe
stomach pains will follow ingestion with possible loss of
consciousness and death. Ingestion of dilute formaldehyde
solutions (0.03-0.04%) may cause discomfort in the stomach
and pharynx.

(B) Inhalation (breathing):

(I) Formaldehyde is highly irritating to the upper
respiratory tract and eyes. Concentrations of 0.5 to 2.0 pPpm
may irritate the eyes, nose, and throat of some individuals.

(I) Concentrations of 3 to 5 ppm also cause tearing of
the eyes and are intolerable to some persons.

(II) Concentrations of 10 to 20 ppm cause difficulty in
breathing, burning of the nose and throat, coughing, and
heavy tearing of the eyes, and 25 to 30 ppm causes severe
respiratory tract injury leading to pulmonary edema and
pneumonitis. A concentration of 100 ppm is immediately
dangerous to life and health. Deaths from accidental
exposure to high concentrations of formaldehyde have been
reported.

(C) Skin (dermal): Formalin is a severe skin irritant and
a sensitizer. Contact with formalin causes white discolor-
ation, smarting, drying, cracking, and scaling. Prolonged
and repeated contact can cause numbness and a hardening or
tanning of the skin. Previously exposed persons may react
to future exposure with an allergic eczematous dermatitis or
hives.

(D) Eye contact: Formaldehyde solutions splashed in
the eye can cause injuries ranging from transient discomfort
to severe, permanent corneal clouding and loss of vision.
The severity of the effect depends on the concentration of
formaldehyde in the solution and whether or not the eyes are
flushed with water immediately after the accident.

Note: The perception of formaldehyde by odor and eye irritation
becomes less sensitive with time as one adapts to formaldehyde,
This can lead to overexposure if a worker is relying on

formaldehyde’s warning properties to alert him or her to the
potential for exposure.

(E) Acute animal toxicity:

(I) Oral, rats: LD50=800 mg/kg.

(II) Oral, mouse: LD50=42 mg/kg.

(III) Inhalation, rats: LC50=250 mg/kg.

(IV) Inhalation, mouse: LC50=900 mg/kg.

(V) Inhalation, rats: LC50=590 mg/kg.

(g) Chronic effects of exposure.

(i) Carcinogenicity: Formaldehyde has the potential to
cause cancer in humans. Repeated and prolonged exposure
increases the risk. Various animal experiments have
conclusively shown formaldehyde to be a carcinogen in rats.
In humans, formaldehyde exposure has been associated with
cancers of the lung, nasopharynx and oropharynx, and nasal
passages.

(ii) Mutagenicity: Formaldehyde is genotoxic in several
in vitro test systems showing properties of both an initiator
and a promoter.

(iii) Toxicity: Prolonged or repeated exposure to
formaldehyde may result in respiratory impairment. Rats
exposed to formaldehyde at 2 ppm developed benign nasal
tumors and changes of the cell structure in the nose as well
as inflamed mucous membranes of the nose. Structural
changes in the epithelial cells in the human nose have also
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been observed. Some persons have developed asthma or
bronchitis following exposure to formaldehyde, most often
as the result of an accidental spill involving a single expo-
sure to a high concentration of formaldehyde.

(h) Emergency and first-aid procedures.

(i) Ingestion (swallowing): If the victim is conscious,
dilute, inactivate, or absorb the ingested formaldehyde by
giving milk, activated charcoal, or water. Any organic
material will inactivate formaldehyde. Keep affected person
warm and at rest. Get medical attention immediately. If
vomiting occurs, keep head lower than hips.

(ii) Inhalation (breathing): Remove the victim from the
exposure area to fresh air immediately. Where the formalde-
hyde concentration may be very high, each rescuer must put
on a self-contained breathing apparatus before attempting to
remove the victim, and medical personnel should be in-
formed of the formaldehyde exposure immediately. If
breathing has stopped, give artificial respiration. Keep the
affected person warm and at rest. Qualified first-aid or
medical personnel should administer oxygen, if available,
and maintain the patient’s airways and blood pressure until
the victim can be transported to a medical facility. If
exposure results in a highly irritated upper respiratory tract
and coughing continues for more than ten minutes, the
worker should be hospitalized for observation and treatment.

(iii) Skin contact: Remove contaminated clothing
(including shoes) immediately. Wash the affected area of
your body with soap or mild detergent and large amounts of
water until no evidence of the chemical remains (at least
fifteen to twenty minutes). If there are chemical burns, get
first aid to cover the area with sterile, dry dressing, and
bandages. Get medical attention if you experience apprecia-
ble eye or respiratory irritation.

(iv) Eye contact: Wash the eyes immediately with large
amounts of water occasionally lifting lower and upper lids,
until no evidence of chemical remains (at least fifteen to
twenty minutes). In case of burns, apply sterile bandages
loosely without medication. Get medical attention immedi-
ately. If you have experienced appreciable eye irritation
from a splash or excessive exposure, you should be referred
promptly to an ((epthamelegist)) ophthalmologist for
evaluation.

(i) Emergency procedures.

(i) Emergencies:

(A) If you work in an area where a large amount of
formaldehyde could be released in an accident or from
equipment failure, your employer must develop procedures
to be followed in event of an emergency. You should be
trained in your specific duties in the event of an emergency,
and it is important that you clearly understand these duties.
Emergency equipment must be accessible and you should be
trained to use any equipment that you might need. Formal-
dehyde contaminated equipment must be cleaned before
reuse.

(B) If a spill of appreciable quantity occurs, leave the
area quickly unless you have specific emergency duties. Do
not touch spilled material. Designated persons may stop the
leak and shut off ignition sources if these procedures can be
done without risk. Designated persons should isolate the
hazard area and deny entry except for necessary people
protected by suitable protective clothing and respirators
adequate for the exposure. Use water spray to reduce
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vapors. Do not smoke, and prohibit all flames or flares in
the hazard area.

(ii) Special fire fighting procedures:

(A) Learn procedures and responsibilities in the event of
a fire in your workplace.

(B) Become familiar with the appropriate equipment and
supplies and their location.

(C) In fire fighting, withdraw immediately in case of
rising sound from venting safety device or any discoloration
of storage tank due to fire.

(i) Spill, leak, and disposal procedures.

(i) Occupational spill: For small containers, place the
leaking container in a well ventilated area. Take up small
spills with absorbent material and place the waste into
properly labeled containers for later disposal. For larger
spills, dike the spill to minimize contamination and facilitate
salvage or disposal. You may be able to neutralize the spill
with sodium hydroxide or sodium sulfite. Your employer
must comply with EPA rules regarding the clean-up of toxic
waste and notify state and local authorities, if required. If
the spill is greater than 1,000 Ib/day, it is reportable under
EPA’s superfund legislation.

(ii) Waste disposal: Your employer must dispose of
waste containing formaldehyde in accordance with applicable
local, state, and federal law and in a manner that minimizes
exposure of employees at the site and of the clean-up crew.

(k) Monitoring and measurement procedures.

(i) Monitoring requirements: If your exposure to
formaldehyde exceeds the 0.5 ppm action level or the 2 ppm
STEL, your employer must monitor your exposure. Your
employer need not measure every exposure if a "high
exposure” employee can be identified. This person usually
spends the greatest amount of time nearest the process
equipment. If you are a "representative employee," you will
be asked to wear a sampling device to collect formaldehyde.
This device may be a passive badge, a sorbent tube attached
to a pump, or an impinger containing liquid. You should
perform your work as usual, but inform the person who is
conducting the monitoring of any difficulties you are having
wearing the device.

(i1) Evaluation of 8-hour exposure: Measurements taken
for the purpose of determining time-weighted average
(TWA) exposures are best taken with samples covering the
full shift. Samples collected must be taken from the
employee’s breathing zone air.

(iii) Short-term exposure evaluation: If there are tasks
that involve brief but intense exposure to formaldehyde,
employee exposure must be measured to assure compliance
with the STEL. Sample collections are for brief periods,
only fifteen minutes, but several samples may be needed to
identify the peak exposure.

(iv) Monitoring techniques: WISHA'’s only requirement
for selecting a method for sampling and analysis is that the
methods used accurately evaluate the concentration of
formaldehyde in employees’ breathing zones. Sampling and
analysis may be performed by collection of formaldehyde on
liquid or solid sorbents with subsequent chemical analysis.
Sampling and analysis may also be performed by passive
diffusion monitors and short-term exposure may be measured
by instruments such as real-time continuous monitoring
systems and portable direct reading instruments.
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(v) Notification of results: Your employer must inform
you of the results of exposure monitoring representative of
your job. You may be informed in writing, but posting the
results where you have ready access to them constitutes
compliance with the standard.

(1) Protective equipment and clothing.

(Material impervious to formaldehyde is needed if the
employee handles formaldehyde solutions of one percent or
more. Other employees may also require protective clothing
or equipment to prevent dermatitis.)

(i) Respiratory protection:

(A) Use NIOSH-approved full facepiece negative
pressure respirators equipped with approved cartridges or
canisters within the use limitations of these devices.
(Present restrictions on cartridges and canisters do not permit
them to be used for a full workshift.) In all other situations,
use positive pressure respirators such as the positive-pressure
air purifying respirator or the self-contained breathing
apparatus (SCBA).

(B) If you use a negative pressure respirator, your
employer must provide you with fit testing of the respirator
at least once a year in accordance with the procedures
outlined in WAC 296-62-07550 Appendix E.

(ii) Protective gloves:

(A) Wear protective (impervious) gloves provided by
your employer, at no cost, to prevent contact with formalin.

(B) Your employer should select these gloves based on
the results of permeation testing and in accordance with the
ACGIH guidelines for selection of chemical protective
clothing.

(iii) Eye protection:

(A) If you might be splashed in the eyes with formalin,
it is essential that you wear goggles or some other type of
complete protection for the eye.

(B) You may also need a face shield if your face is
likely to be splashed with formalin, but you must not
substitute face shields for eye protection. (This section
pertains to formaldehyde solutions of one percent or more.)

(iv) Other protective equipment:

(A) You must wear protective (impervious) clothing and
equipment provided by your employer at no cost to prevent
repeated or prolonged contact with formaldehyde liquids.

(B) If you are required to change into whole-body
chemical protective clothing, your employer must provide a
change room for your privacy and for storage of your normal
clothing.

(C) If you are splashed with formaldehyde, use the
emergency showers and eyewash fountains provided by your
employer immediately to prevent serious injury. Report the
incident to yeur supervisor and obtain necessary medical
support.

(2) Entry into an IDLH atmosphere. Enter areas where
the formaldehyde concentration might be 100 ppm or more
only with complete body protection including a self-con-
tained breathing apparatus with a full facepiece operated in
a positive pressure mode or a supplied-air respirator with full
facepiece and operated in a positive pressure mode. This
equipment is essential to protect your life and health under
such extreme conditions.

(a) Engincering controls.

(i) Ventilation is the most widely applied engineering
control method for reducing the concentration of airborne
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substances in the breathing zones of workers. There are two
distinct types of ventilation.

(ii) Local exhaust: Local exhaust ventilation is designed
to capture airborne contaminants as near to the point of
generation as possible. To protect you, the direction of
contaminant flow must always be toward the local exhaust
system inlet and away from you.

(iii) General (mechanical):

(A) General dilution ventilation involves continuous
introduction of fresh air into the workroom to mix with the
contaminated air and lower your breathing zone concentra-
tion of formaldehyde. Effectiveness depends on the number
of air changes per hour.

(B) Where devices emitting formaldehyde are spread out
over a large area, general dilution ventilation may be the
only practical method of control.

(iv) Work practices: Work practices and administrative
procedures are an important part of a control system. If you
are asked to perform a task in a certain manner to limit your
exposure to formaldehyde, it is extremely important that you
follow these procedures.

(b) Medical surveillance.

(i) Medical surveillance helps to protect employees’
health. You are encouraged strongly to participate in the
medical surveillance program.

(ii) Your employer must make a medical surveillance
program available at no expense to you and at a reasonable
time and place if you are exposed to formaldehyde at
concentrations above 0.5 ppm as an 8-hour average or 2 ppm
over any fifteen-minute period.

(A) You will be offered medical surveillance at the time
of your initial assignment and once a year afterward as long
as your exposure is at least 0.5 ppm (TWA) or 2 ppm
(STEL).

(B) Even if your exposure is below these levels, you
should inform your employer if you have signs and symp-
toms that you suspect, through your training, are related to
your formaldehyde exposure because you may need medical
surveillance to determine if your health is being impaired by
your exposure.

(iii) The surveillance plan includes:

(A) A medical disease questionnaire.

(B) A physical examination if the physician determines
this is necessary.

(iv) If you are required to wear a respirator, your
employer must offer you a physical examination and a
pulmonary function test every year.

(v) The physician must collect all information needed to
determine if you are at increased risk from your exposure to
formaldehyde. At the physician’s discretion, the medical
examination may include other tests, such as a chest X-ray,
to make this determination.

(vi) After a medical examination the physician will
provide your employer with a written opinion which includes
any special protective measures recommended and any
restrictions on your exposure. The physician must inform
you of any medical conditions you have which would be
aggravated by exposure to formaldehyde. All records from
your medical examinations, including disease surveys, must
be retained at your employer’s expense.

(c) Emergencies.
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(i) If you are exposed to formaldehyde in an emergency
and develop signs or symptoms associated with acute
toxicity from formaldehyde exposure, your employer must
provide you with a medical examination as soon as possible.

(ii) This medical examination will include all steps
necessary to stabilize your health.

(iii) You may be kept in the hospital for observation if
your symptoms are severe to ensure that any delayed effects
are recognized and treated.

AMENDATORY SECTION (Amending Order 88-04, filed

5/11/88)

WAC 296-155-428 General requirements. (1)
Protection of employees.

(a) No employer shall permit an employee to work in
such proximity to any part of an electric power circuit that
the employee could contact the electric power circuit in the
course of work, unless the employee is protected against
electric shock by de-energizing the circuit and grounding it
or by guarding it effectively by insulation or other means.

(b) No person, firm, corporation, or agent of same, shall
require or permit any employee to perform any function in
proximity to electrical conductors or to engage in any
excavation, construction, demolition, repair, or other opera-
tion, unless and until danger from accidental contact with
said electrical conductors has been effectively guarded by
de-energizing the circuit and grounding it or by guarding it
by effective insulation or other effective means.

(c) In_work areas where the exact location of under-

~ ground electric powerlines is unknown, no activity which

may bring employees into contact with those powerlines

shall begin until the powerlines have been positively and

unmistakably de-energized and grounded.

(d) Before work is begun the employer shall ascertain
by inquiry or direct observation, or by instruments, whether
any part of an energized electric power circuit, exposed or
concealed, is so located that the performance of the work
may bring any person, tool, or machine into physical or
electrical contact with the electric power circuit. The
employer shall post and maintain proper warning signs
where such a circuit exists. The employer shall advise
employees of the location of such lines, the hazards in-
volved, and the protective measures to be taken.

((¢d))) (e) No work shall be performed, no material shall
be piled, stored or otherwise handled, no scaffolding,
commercial signs, or structures shall be erected or disman-
tled, nor any tools, machinery or equipment operated within
the specified minimum distances from any energized high
voltage electrical conductor capable of energizing the
material or equipment; except where the electrical distribu-
tion and transmission lines have been de-energized and
visibly grounded at point of work, or where insulating
barriers not a part of or an attachment to the equipinent have
been erected, to prevent physical contact with the lines,
equipment shall be operated proximate to, under, over, by,
or near energized conductors only in accordance with the
following:

(i) For lines rated 50 kV. or below, minimum clearance
between the lines and any part of the equipment or load shall
be ten feet.
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(ii) For lines rated over 50 kV. minimum, clearance
between the lines and any part of the equipment or load shall
be ten feet plus 0.4 inch or each 1 kV. over 50 kV., or twice
the length of the line insulator but never less than ten feet.

((¢eY)) () If relocation of the electrical conductors is
necessary, arrangements shall be made with the owners of
the lines for such relocation.

((¢6)) () Barriers.

(i) Barriers shall be of such character and construction
as to effectively provide the necessary protection without
creating other hazards or jeopardizing the operation of the
electrical circuits.

(ii) Barriers installed within the ten feet clearance from
conductors shall be installed only under the supervision of
authorized and qualified persons and this shall include a
representative of the electrical utility or owner involved.

((é2) (h) Exceptions.

(i) These rules do not apply to the construction, recon-
struction, operation, and maintenance, of overhead electrical
lines, structures, and associated equipment by authorized and
qualified electrical workers.

(ii) These rules do not apply to authorized and qualified
employees engaged in the construction, reconstruction,
operation, and maintenance, of overhead electrical circuits or
conductors and associated equipment of rail transportation
systems or electrical generating, transmission, distribution
and communication systems which are covered by chapters
296-45 and 296-32 WAC.

((é)) (i) Special precautions must be taken.

(i) When handling any winch lines, guy wires, or other
free cable, wire or rope in the vicinity of any electrical
conductors.

(ii) When pulling a winch line, or other cable or rope
under energized electrical conductors from a boom, mast,
pile driver, etc., in such a manner as to make possible an
approach to within ten feet of a conductor.

(iii) When there is possibility of a winch line, cable,
etc., either becoming disconnected or breaking under load
because of excessive strain and flipping up into overhead
conductors.

. (iv) When placing steel, concrete reinforcement, wire
mesh, etc.

(v) When handling pipe or rod sections in connection
with digging wells or test holes.

(vi) When moving construction equipment, apparatus,
machinery, etc., all such movements must avoid striking
supporting structures, guy wires, or other elements of the
electrical utility system causing the conductors to so swing
or move as to decrease clearances to less than ten feet from
construction equipment, or to cause them to come together.

((6)) () Warning sign required.

(i) An approved durable warning sign legible at twelve
feet, reading "It is unlawful to operate this equipment within
ten feet of electrical conductors” shall be posted and main-
tained in plain view of the operator at the controls of each
crane, derrick, shovel, drilling rig, pile driver or similar
apparatus which is capable of vertical, lateral or swinging
motion.

(ii) A similar sign shall be installed on the outside of
the equipment and located as to be readily visible to me-
chanics or other persons engaged in the work operation.
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(iii) Signs shall be not less than 6" x 8" dimensions with
the word "WARNING" or "DANGER" in large letters and
painted red across the top and the other letters in black
painted on yellow background.

((§))) (k) Any overhead wire shall be considered to be
an energized line until the owner of such line or the electri-
cal utility authorities indicate that it is not an energized line
and it has been visibly grounded.

(2) Passageways and open spaces.

(a) Barriers or other means of guarding shall be provid-
ed to ensure that workspace for electrical equipment will not
be used as a passageway during periods when energized
parts of electrical equipment are exposed.

(b) Working spaces, walkways, and similar locations
shall be kept clear of cords so as not to create a tripping
hazard to employees.

(3) Load ratings. In existing installations, no changes
in circuit protection shall be made to increase the load in
excess of the load rating of the circuit wiring.

(4) Fuses. When fuses are installed or removed with
one or both terminals energized, special tools insulated for
the voltage shall be used.

(5) Cords and cables.

(a) Worn or frayed electric cords or cables shall not be
used.

(b) Extension cords shall not be fastened with staples,
hung from nails, or suspended by wire.

AMENDATORY SECTION (Amending Order 88-04, filed
5/11/88)

WAC 296-155-444 General requirements. (1)
Approval. All electrical conductors and equipment shall be
approved.

(2) Examination, installation, and use of equipment.

(a) Examination. The employer shall ensure that
electrical equipment is free from recognized hazards that are
likely to cause death or serious physical harm to employees.
Safety of equipment shall be determined on the basis of the
following considerations:

(i) Suitability for installation and use in conformity with
the provisions of this part. Suitability of equipment for an
identified purpose may be evidenced by listing, labeling, or
certification for that identified purpose.

(ii) Mechanical strength and durability, including, for
parts designed to enclose and protect other equipment, the
adequacy of the protection thus provided.

(iii) Electrical insulation.

(iv) Heating effects under conditions of use.

(v) Arcing effects.

(vi) Classification by type, size, voltage, current capaci-
ty, specific use.

(vii) Other factors which contribute to the practical
safeguarding of employees using or likely to come in contact
with the equipment.

(b) Installation and use. Listed, labeled, or certified
equipment shall be installed and used in accordance with
instructions included in the listing, labeling, or certification.

(3) Interrupting rating. Equipment intended to break
current shall have an interrupting rating at system voltage
sufficient for the current that must be interrupted.

(4) Mounting and cooling of equipment.
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(a) Mounting. Electric equipment shall be firmly
secured to the surface on which it is mounted. Wooden
plugs driven into holes in masonry, concrete, plaster, or
similar materials shall not be used.

(b) Cooling. Electrical equipment which depends upon
the natural circulation of air and convection principles for
cooling of exposed surfaces shall be installed so that room
air flow over such surfaces is not prevented by walls or by
adjacent installed equipment. For equipment designed for
floor mounting, clearance between top surfaces and adjacent
surfaces shall be provided to dissipate rising warm air.
Electrical equipment provided with ventilating openings shall
be installed so that walls or other obstructions do not prevent
the free circulation of air through the equipment.

(5) Splices. Conductors shall be spliced or joined with
splicing devices designed for the use or by brazing, welding,
or soldering with a fusible metal or alloy. Soldered splices
shall first be so spliced or joined as to be mechanically and
electrically secure without solder and then soldered. All
splices and joints and the free ends of conductors shall be
covered with an insulation equivalent to that of the conduc-
tors or with an insulating device designed for the purpose.

(6) Arcing parts. Parts of electric equipment which in
ordinary operation produce arcs, sparks, flames, or molten
metal shall be enclosed or separated and isolated from all
combustible material. )

(7) Marking. Electrical equipment shall not be used
unless the manufacturer’s name, trademark, or other descrip-
tive marking by which the organization responsible for the
product may be identified is placed on the equipment and
unless other markings are provided giving voltage, current,
wattage, or other ratings as necessary. The marking shall be
of sufficient durability to withstand the environment in-
volved. )

(8) Identification of disconnecting means and circuits.
Each disconnecting means required by this part for motors
and appliances shall be legibly marked to indicate its
purpose, unless located and arranged so the purpose is
evident. Each service, feeder, and branch circuit, at its
disconnecting means or overcurrent device, shall be legibly
marked to indicate its purpose, unless located and arranged
so the purpose is evident. These markings shall be of
sufficient durability to withstand the environment involved.

(9) Construction site. Precautions shall be taken to make
any necessary open wiring inaccessible to unauthorized
personnel.

- (10) 750 volts, nominal, or less. This subsection applies
to equipment operating at 750 volts, nominal, or less.

(a) Working space about electric equipment. Sufficient
access and working space shall be provided and maintained
about all electric equipment tc permit ready and safe
operation and maintenance of such equipment.

(i) Working clearances. Except as required or permitted
elsewhere in this part, the dimension of the working space
in the direction of access to live parts operating at 750 volts
or less and likely to require examination, adjustment,
servicing, or maintenance while alive shall not be less than
indicated in Table I-1. In addition to the dimensions shown
in Table I-1, workspace shall not be less than 30 inches (762
mm) wide in front of the electric equipment. Distances shall
be measured from the live parts if they are exposed, or from
the enclosure front or opening if the live parts are enclosed.
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Walls constructed of concrete, brick, or tile are considered
to be grounded. Working space is not required in back of
assemblies such as dead-front switchboards or motor control
centers where there are no renewable or adjustable parts such
as fuses or switches on the back and where all connections
are accessible from locations other than the back.

Table I-1
Working Clearances

Minimum Clear Distance for
Nominal Voltage Conditions !
to Ground (@ ®) (c)

Feet 2 Feet 2 Feet 2

0-150 . ... 3 3 3
I51-750 .. ..o 3 312 4

! Conditions (a), (b), and (c) are as follows: (a) Exposed live parts on
one side and no live or grounded parts on the other side of the
working space, or exposed live parts on both sides effectively guarded
by insulating material. Insulated wire or insulated busbars operating
at not over 300 volts are not considered live parts. (b) Exposed live
parts on one side and grounded parts on the other side. (c) Exposed
live parts on both sides of the workspace not guarded provided in
condition (a) with the operator bctween.

2 Note: For International System of Units (S1): One foot=0.3048m.

(ii) Clear spaces. Working space required by this part
shall not be used for storage. When normally enclosed live
parts are exposed for inspection or servicing, the working
space, if in a passageway or general open space, shall be
guarded.

(iii) Access and entrance to working space. At least one
entrance shall be provided to give access to the working
space about electric equipment.

(iv) Front working space. Where there are live parts
normally exposed on the front of switchboards or motor
control centers, the working space in front of such equip-
ment shall not be less than 3 feet (914 mm).

(v) Headroom. The minimum headroom of working
spaces about service equipment, switchboards, panelboards,
or motor control centers shall be 6 feet 3 inches (1.91 m).

(b) Guarding of live parts.

(i) Except as required or permitted elsewhere in this
part, live parts of electric equipment operating at 50 volts or
more shall be guarded against accidental contact by cabinets
or other forms of enclosures, or by any of the following
means:

(A) By location in a room, vault, or similar enclosure
that is accessible only to qualified persons.

(B) By partitions or screens so arranged that only
qualified persons will have access to the space within reach
of the live parts. Any openings in such partitions or screens
shall be so sized and located that persons are not likely to
come into accidental contact with the live parts or to bring
conducting objects into contact with them.

(C) By location on a balcony, gallery, or platform so
elevated and arranged as to exclude unqualified persons.

(D) By elevation of 8 feet (2.44 m) or more above the
floor or other working surface and so installed as to exclude
unqualified persons.
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(ii) In locations where electric equipment would be
exposed to physical damage, enclosures or guards shall be so
arranged and of such strength as to prevent such damage.

(iii) Entrances to rooms and other guarded locations
containing exposed live parts shall be marked with conspicu-
ous warning signs forbidding unqualified persons to enter.

(11) Over 750 volts, nominal.

(a) General. Conductors and equipment used on circuits
exceeding 750 volts, nominal, shall comply with all applica-
ble provisions of subsections (1) through (7) of this section
and with the following provisions which supplement or
modify those requirements. The provisions of (b), (c), and
(d) of this subsection do not apply to equipment on the
supply side of the service conductors.

(b) Enclosure for electrical installations. Electrical
installations in a vault, room, closet or in an area surrounded
by a wall, screen, or fence, access to which is controlled by
lock and key or other equivalent means, are considered to be
accessible to qualified persons only. A wall, screen, or
fence less than 8 feet (2.44 m) in height is not considered
adequate to prevent access unless it has other features that
provide a degree of isolation equivalent to an 8 foot (2.44
m) fence. The entrances to all buildings, rooms or enclo-
sures containing exposed live parts or exposed conductors
operating at over 750 volts, nominal, shall be kept locked or
shall be under the observation of a qualified person at all
times.

(i) Installations accessible to qualified persons only.
Electrical installations having exposed live parts shall be
accessible to qualified persons only and shall comply with
the applicable provisions of (c) of this subsection.

(ii) Installations accessible to unqualified persons.
Electrical installations that are open to unqualified persons
shall be made with metal-enclosed equipment or shall be
enclosed in a vault or in an area, access to which is con-
trolled by a lock. Metal-enclosed switchgear, unit substa-
tions, transformers, pull boxes, connection boxes, and other
similar associated equipment shall be marked with appropri-
ate caution signs. If equipment is exposed to physical
damage from vehicular traffic, guards shall be provided to
prevent such damage. Ventilating or similar openings in
metal-enclosed equipment shall be designed so that foreign
objects inserted through these openings will be deflected
from energized parts.

(c) Workspace about equipment. Sufficient space shall
be provided and maintained about electric equipment to
permit ready and safe operation and maintenance of such
equipment. Where energized parts are exposed, the mini-
mum clear workspace shall not be less than 6 feet 6 inches
(1.98 m) high (measured vertically from the floor or plat-
form,) or less than 3 feet (914 mm) wide (measured parallel
to the equipment.) The depth shall be as required in Table
I-2. The workspace shall be adequate to permit at least a
ninety degree opening of doors or hinged panels.

(i) Working space. The minimum clear working space
in front of electric equipment such as switchboards, control
panels, switches, circuit breakers, motor controllers, relays,
and similar equipment shall not be less than specified in
Table I-2 unless otherwise specified in this part. Distances
shall be mcasured from the live parts if they are exposed, or
from the enclosure front or opening if the live parts are
enclosed. However, working space is not required in back
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of equipment such as deadfront switchboards or control
assemblies where there are no renewable or adjustable parts
(such as fuses or switches) on the back and where all
connections are accessible from locations other than the
back. Where rear access is required to work on de-energized
parts on the back of enclosed equipment, a minimum
working space of 30 inches (762 mm) horizontally shall be
provided.
Table I-2

Minimum Depth of Clear Working
Space in Front of electric Equipment

Minimum Clear Distance for
Nominal Voltage Conditions !
to Ground (a) () ©)

Feet 2 Feet 2 Feet 2

75102500 .................. 3 4 5
2501t09,000................. 4 5 6
9,001t025000 ................ 5 6 9
25001 to 75kV . ..., 6 8 10
Above 75KV ... ... oo 8 10 12

1 Conditions (a), (b), and (c) are as follows: (a) Exposed live parts on
one side and no live or grounded parts on the other side of the
working space, or exposed live parts on both sides effectively guarded
by insulating materials. Insulated wire or insulated busbars operating
at not over 300 volts are not considered live parts. (b) Exposed live
parts on one side and grounded parts on the other side. Walls
constructed of concrete, brick, or the tile are considered to be
grounded surfaces. (c) Exposed live parts on both sides of the
workspace (not guarded as provided in Condition (a)) with the
operator between.

2 Note: For S1 units: One foot=0.3048m.

(ii) Lighting outlets and points of control. The lighting
outlets shall be so arranged that persons changing lamps or
making repairs on the lighting system will not be endangered
by live parts or other equipment. The points of control shall
be so located that persons are not likely to come in contact
with any live part or moving part of the equipment while
turning on the lights.

(iii) Elevation of unguarded live parts. Unguarded live
parts above working space shall be maintained at elevations
not less than specified in Table I-3.

Table I-3

Elevation of Unguarded
Energized Parts Above Working Space

Nominal Voltage to

Between Phases Minimum Elevation

TGN 107500 L 8 feet 6 inches!
75011035000 ............. ..., 9 feet
Over35kV .......... .oy, 9 feet + 0.37 inches

per kV above 35kV

1 Note: For S1 units: One inch=25.4mm, one foot=0.3048m.

(d) Entrance and access to workspace. At least one
entrance not less than 24 inches (610 mm) wide and 6 feet
6 inches (1.98 m) high shall be provided to give access to
the working space about electric equipment. On switchboard
and control panels exceeding 48 inches (1.22 m) in width,
there shall be one entrance at each end of such board where
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practicable. Where bare energized parts at any voltage or
insulated energized parts above 750 volts are located
adjacent to such entrance, they shall be guarded.

(12) Welding and cutting equipment. Welding and
cutting equipment shall meet the requirements specified in
Parts D and H of this chapter.

AMENDATORY SECTION (Amending Order 88-04, filed

5/11/88)

WAC 296-155-449 Wiring methods, components,
and equipment for general use. (1) Wiring methods. The
provisions of this subsection do not apply to conductors
which form an integral part of equipment such as motors,
controllers, motor control centers and like equipment.

* (@) General requirements.

(i) Electrical continuity of metal raceways and enclo-
sures. Metal raceways, cable armor, and other metal
enclosures for conductors shall be metallically joined
together into a continuous electric conductor and shall be so
connected to all boxes, fittings, and cabinets as to provide
effective electrical continuity.

(ii) Wiring in ducts. No wiring systems of any type
shall be installed in ducts used to transport dust, loose stock
or flammable vapors. No wiring system of any type shall be
installed in any duct used for vapor removal or in any shaft
containing only such ducts.

(iii) Receptacles for attachment plugs shall be approved,
concealed contact type with a contact for extending ground
continuity and shall be so designed and constructed that the
plug may be pulled out without leaving any live parts
exposed to accidental contact. All temporary outlet boxes
shall be of a type suitable for use in wet or damp locations.

(iv) Attachment plugs or other connectors supplying
equipment at more than 300 volts shall be of the skirted type
or otherwise so designed that arcs will be confined.

(b) Temporary wiring.

(i) Scope. The provisions of (b) of this subsection
apply to temporary electrical power and lighting wiring
methods which may be of a class less than would be
required for a permanent installation. Except as specifically
modified in (b) of this subsection, all other requirements of
this part for permanent wiring shall apply to temporary
wiring installations. Temporary wiring shall be removed
immediately upon completion of construction or the purpose
for which the wiring was installed.

(ii) General requirements for temporary wiring.

(A) Feeders shall originate in a distribution center. The
conductors shall be run as multiconductor cord or cable
assemblies or within raceways; or, where not subject to
physical damage, they may be run as open conductors on
insulators not more than 10 feet (3.05 m) apart.

(B) Branch circuits shall originate in a power outlet or
panelboard. Conductors shali be run as multiconductor cord
or cable assemblies or open conductors, or shall be run in
raceways. All conductors shall be protected by overcurrent
devices at their ampacity. Runs of open conductors shall be
located where the conductors will not be subject to physical
damage, and the conductors shall be fastened at intervals not
exceeding 10 feet (3.05 m). No branch-circuit conductors
shall be laid on the floor. Each branch circuit that supplies
receptacles or fixed equipment shall contain a separate
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equipment grounding conductor if the branch circuit is run
as open conductors.

(C) Receptacles shall be of the grounding type. Unless
installed in a complete metallic raceway, each branch circuit
shall contain a separate equipment grounding conductor, and
all receptacles shall be electrically connected to the ground-
ing conductor. Receptacles for uses other than temporary
lighting shall not be installed on branch circuits which
supply temporary lighting. Receptacles shall not be connect-
ed to the same ungrounded conductor of multiwire circuits
which supply temporary lighting.

(D) Disconnecting switches or plug connectors shall be
installed to permit the disconnection of all ungrounded
conductors of each temporary circuit.

(E) ((Ie@pemy—hgh&s—shaﬂ—bg—pseteeted—by—g&g&ds—ef

a-nonconductive-or-insulated-material-to-prevent-aceidental
ee]nsaesl with-the bu'lb ea;eleps tlﬂxat uar ds afle ';BE *]qu]“ E"d

; is-deeply-reecessed:)) All lamps for general illumination shall

be protected from accidental contact or breakage. Metal-

case sockets shall be grounded.

(F) Temporary lights shall be equipped with hard usage
(S or SJ types) electric cords with connections and insulation
maintained in safe condition. "Brewery" cord (type CBO or
NB) may be substituted for hard usage cord provided it is
protected from physical damages. Temporary lights shall not
be suspended by their electric cords unless cords and lights
are designed for this means of suspension. Splices shall
retain the insulation, outer sheath properties, flexibility, and
usage characteristics of the cord being spliced.

When pin-type connectors or lampholders are utilized,
the area of perforations caused by lampholder removal shall
be restored to the insulation capabilities of the cord.

(G) Portable electric lighting used in wet and/or other
conductive locations, as for example, drums, tanks, and
vessels, shall be operated at 12 volts or less. However, 120-
volt lights may be used if protected by a ground-fault circuit
interrupter.

(H) A box shall be used wherever a change is made to
a raceway system or a cable system which is metal clad or
metal sheathed.

(I) Flexible cords and cables shall be protected from
damage. Sharp corners and projections shall be avoided.
Flexible cords and cables may pass through doorways or
other pinch points, if protection is provided to avoid damage.

(J) Extension cord sets used with portable electric tools
and appliances shall be of three-wire type and shall be
designed for hard or extra-hard usage. Flexible cords used

with temporary and portable lights shall be designed for hard

or extra-hard usage.

Note: The National Electrical Code, ANSI/NFPA 70, in Article 400,
Table 400-4, lists various types of flexible cords, some of which
are noted as being designed for hard or extra-hard usage.
Examples of these types of flexible cords include hard service
cord (types S, ST, SO, STO) and junior hard service cord (types
S1, S0, SJT, SITO).

(iii) Guarding. For temporary wiring over 750 volts,
nominal, fencing, barriers, or other effective means shall be
provided to prevent access of other than authorized and
qualified personnel.

(2) Cabinets, boxes, and fittings.
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(a) Conductors entering boxes, cabinets, or fittings.
Conductors entering boxes, cabinets, or fittings shall be
protected from abrasion, and openings through which
conductors enter shall be effectively closed. Unused
openings in cabinets, boxes, and fittings shall also be
effectively closed.

(b) Covers and canopies. All pull boxes, junction
boxes, and fittings shall be provided with covers. If metal
covers are used, they shall be grounded. In energized
installations each outlet box shall have a cover, faceplate, or
fixture canopy. Covers of outlet boxes having holes through
which flexible cord pendants pass shall be provided with
bushings designed for the purpose or shall have smooth,
well-rounded surfaces on which the cords may bear.

(c) Pull and junction boxes for systems over 750 volts,
nominal. In addition to other requirements in this section for
pull and junction boxes, the following shall apply to these
boxes for systems over 750 volts, nominal:

(i) Complete enclosure. Boxes shall provide a complete
enclosure for the contained conductors or cables.

(ii) Covers. Boxes shall be closed by covers securely
fastened in place. Underground box covers that weigh over
100 pounds (43.6 kg) meet this requirement. Covers for
boxes shall be permanently marked "HIGH VOLTAGE."
The marking shall be on the outside of the box cover and
shall be readily visible and legible.

(3) Knife switches. Single-throw knife switches shall be
so connected that the blades are dead when the switch is in
the open position. Single-throw knife switches shall be so
placed that gravity will not tend to close them. Single-throw
knife switches approved for use in the inverted position shall
be provided with a locking device that will ensure that the
blades remain in the open position when so set. Double-
throw knife switches may be mounted so that the throw will
be either vertical or horizontal. However, if the throw is
vertical, a locking device shall be provided to ensure that the
blades remain in the open position when so set.

(4) Switchboards and panelboards. Switchboards that
have any exposed live parts shall be located in permanently
dry locations and accessible only to qualified persons.
Panelboards shall be mounted in cabinets, cutout boxes, or
enclosures designed for the purpose and shall be dead front.
However, panelboards other than the dead front externally-
operable type are permitted where accessible only to quali-
fied persons. Exposed blades of knife switches shall be dead
when open.

(5) Enclosures for damp or wet locations.

(a) Cabinets, fittings, and boxes. Cabinets, cutout
boxes, fittings, boxes, and panelboard enclosures in damp or
wet locations shall be installed so as to prevent moisture or
water from entering and accumulating within the enclosures.
In wet locations the enclosures shall be weatherproof.

(b) Switches and circuit breakers. Switches, circuit
breakers, and switchboards installed in wet locations shall be
enclosed in weatherproof enclosures.

(6) Conductors for general wiring. All conductors used
for general wiring shall be insulated unless otherwise
permitted in this part. The conductor insulation shall be of
a type that is suitable for the voltage, operating temperature,
and location of use. Insulated conductors shall be distin-
guishable by appropriate color or other means as being
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grounded conductors, ungrounded conductors, or equipment
grounding conductors.

(7) Flexible cords and cables.

(a) Use of flexible cords and cables.

(i) Permitted uses. Flexible cords and cables shall be
suitable for conditions of use and location. Flexible cords
and cables shall be used only for:

(A) Pendants;

(B) Wiring of fixtures;

(C) Connection of portable lamps or appliances;

(D) Elevator cables;

(E) Wiring of cranes and hoists;

(F) Connection of stationary equipment to facilitate their
frequent interchange;

(G) Prevention of the transmission of noise or vibration;
or

(H) Appliances where the fastening means and mechani-
cal connections are designed to permit removal for mainte-
nance and repair.

(ii) Attachment plugs for cords. If used as permitted in
(a)(i)(C), (F), or (H) of this subsection, the flexible cord
shall be equipped with an attachment plug and shall be
energized from a receptacle outlet.

(iii) Prohibited uses. Unless necessary for a use
permitted in (a)(i) of this subsection, flexible cords and
cables shall not be used:

(A) As a substitute for the fixed wiring of a structure;

(B) Where run through holes in walls, ceilings, or
floors;

(C) Where run through doorways, windows, or similar
openings, except as permitted in subsection (1)(b)(ii)(I) of
this section;

(D) Where attached to building surfaces; or

(E) Where concealed behind building walls, ceilings, or
floors.

(b) Identification, splices, and terminations.

(i) Identification. A conductor of a flexible cord or
cable that is used as a grounded conductor or an equipment
grounding conductor shall be distinguishable from other
conductors.

(ii) Marking. Type SJ, SJO, SIT, SITO, S, SO, ST, and
STO cords shall not be used unless durably marked on the
surface with the type designation, size, and number of
conductors.

(iii) Splices. Flexible cords shall be used only in
continuous lengths without splice or tap. Hard service
flexible cords No. 12 or larger may be repaired if spliced so
that the splice retains the insulation, outer sheath properties,
and usage characteristics of the cord being spliced.

(iv) Strain relief. Flexible cords shall be connected to
devices and fittings so that strain relief is provided which
will prevent pull from being directly transmitted to joints or
terminal screws. :

(v) Cords passing through holes. Flexible cords and
cables shall be protected by bushings or fittings where
passing through holes in covers, outlet boxes, or similar
enclosures.

(vi) Trailing cables shall be protected from damage.

(vii) Cord and cable passing through work areas shall be
covered or elevated to protect it from damage which would
create a hazard to employees.
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(8) Portable cables over 750 volts, nominal.
Multiconductor portable cable for use in supplying power to
portable or mobile equipment at over 750 volts, nominal,
shall consist of No. 8 or larger conductors employing
flexible stranding. Cables operated at over 2000 volts shall
be shielded for the purpose of confining the voltage stresses
to the insulation. Grounding conductors shall be provided.
Connectors for these cables shall be of a locking type with
provisions to prevent their opening or closing while ener-
gized. Strain relief shall be provided at connections and
terminations. Portable cables shall not be operated with
splices unless the splices are of the permanent molded,
vulcanized, or other equivalent type. Termination enclosures
shall be marked with a high voltage hazard warning,.and
terminations shall be accessible only to authorized and
qualified personnel.

" (9) Fixture wires.

(a) General. Fixture wires shall be suitable for the
voltage, temperature, and location of use. A fixture wire
which is used as a grounded conductor shall be identified.

(b) Uses permitted. Fixture wires may be used:

(i) For installation in lighting, fixtures and in similar
equipment where enclosed or protected and not subject to
bending or twisting in use; or

(ii) For connecting lighting fixtures to the branch-circuit
conductors supplying the fixtures.

(c) Uses not permitted. Fixture wires shall not be used
as branch-circuit conductors except as permitted for Class 1
power-limited circuits.

(10) Equipment for general use.

(a) Lighting fixtures, lampholders, lamps, and recepta-
cles.

(i) Live parts. Fixtures, lampholders, lamps, rosettes,
and receptacles shall have no live parts normally exposed to
employee contact. However, rosettes and cleat-type
lampholders and receptacles located at least 8 feet (2.44 m)
above the floor may have exposed parts.

(ii) Support. Fixtures, lampholders, rosettes, and
receptacles shall be securely supported. A fixture that
weighs more than 6 pounds (2.72 kg) or exceeds 16 inches
(406 mm) in any dimension shall not be supported by the
screw shell of a lampholder.

(iii) Portable lamps. Portable lamps shall be wired with
flexible cord and an attachment plug of the polarized or
grounding type. If the portable lamp uses an Edison-based
lampholder, the grounded conductor shall be identified and
attached to the screw shell and the identified blade of the
attachment plug. In addition, portable handlamps shall
comply with the following:

(A) Metal shell, paperlined lampholders shall not be
used;

(B) Handlamps shall be equipped with a handle of
molded composition or other insulating material;

(C) Handlamps shall be equipped with a substantial
guard attached to the lampholder or handle;

(D) Metallic guards shall be grounded by the means of
an equipment grounding conductor run within the power
supply cord.

(iv) Lampholders. Lampholders of the screw-shell type
shall be installed for use as lampholders only. Lampholders
installed in wet or damp locations shall be of the weather-
proof type.
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(v) Fixtures. Fixtures installed in wet or damp locations
shall be identified for the purpose and shall be installed so
that water cannot enter or accumulate in wireways,
lampholders, or other electrical parts.

(b) Receptacles, cord connectors, and attachment plugs
(caps).

(i) Configuration. Receptacles, cord connectors, and
attachment plugs shall be constructed so that no receptacle
or cord connector will accept an attachment plug with a
different voltage or current rating than that for which the
device is intended. However, a 20-ampere T-slot receptacle
or cord connector may accept a 15-ampere attachment plug
of the same voltage rating. Receptacles connected to circuits
having different voltages, frequencies, or types of current
(AC or DC) on the same premises shall be of such design
that the attachment plugs used on these circuits are not
interchangeable. ’

(ii) Damp and wet locations. A receptacle installed in
a wet or damp location shall be designed for the location.

(c) Appliances.

(i) Live parts. Appliances, other than those in which the
current-carrying parts at high temperatures are necessarily
exposed, shall have no live parts normally exposed to
employee contact.

(ii) Disconnecting means. A means shall be provided to
disconnect each appliance.

(iii) Rating. Each appliance shall be marked with its
rating in volts and amperes or volts and watts.

(d) Motors. This subdivision applies to motors, motor
circuits, and controllers.

(i) In sight from. If specified that one piece of equip-
ment shall be "in sight from" another piece of equipment,
one shall be visible and not more than 50 feet (15.2 m) from
the other.

(ii) Disconnecting means.

(A) A disconnecting means shall be located in sight
from the controller location. The controller disconnecting
means for motor branch circuits over 750 volts, nominal,
may be out of sight of the controller, if the controller is
marked with a warning label giving the location and identifi-
cation of the disconnecting means which is to be locked in
the open position.

(B) The disconnecting means shall disconnect the motor
and the controller from all ungrounded supply conductors
and shall be so designed that no pole can be operated
independently.

(C) If a motor and the driven machinery are not in sight
from the controller location, the installation shall comply
with one of the following conditions:

(I) The controller disconnecting means shall be capable -

of being locked in the open position.

(II) A manually operable switch that will disconnect the
motor from its source of supply shall be placed in sight from
the motor location.

(D) The disconnecting means shall plainly indicate
whether it is in the open (off) or closed (on) position.

(E) The disconnecting means shall be readily accessible.
If more than one disconnect is provided for the same
equipment, only one need be readily accessible.

(F) An individual disconnecting means shall be provided
for each motor, but a single disconnecting means may be
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used for a group of motors under any one of the following
conditions:

(I) If a number of motors drive special parts of a single
machine or piece of apparatus, such as a metal or wood-
working machine, crane, or hoist;

(II) If a group of motors is under the protection of one
set of branch-circuit protective devices; or

(1) If a group of motors is in a single room in sight
from the location of the disconnecting means.

(iii) Motor overload, short-circuit, and ground-fault
protection. Motors, motor-control apparatus, and motor
branch-circuit conductors shall be protected against overheat-
ing due to motor overloads or failure to start, and against
short-circuits or ground faults. These provisions do not
require overload protection that will stop a motor where a
shutdown is likely to introduce additional or increased
hazards, as in the case of fire pumps, or where continued
operation of a motor is necessary for a safe shutdown of
equipment or process and motor overload sensing devices are
connected to a supervised alarm.

(iv) Protection of live parts—all voltages.

(A) Stationary motors having commutators, collectors,
and brush rigging located inside of motor end brackets and
not conductively connected to supply circuits operating at
more than 150 volts to ground need not have such parts
guarded. Exposed live parts of motors and controllers
operating at 50 volts or more between terminals shall be
guarded against accidental contact by any of the following:

(I) By installation in a room or enclosure that is
accessible only to qualified persons;

(II) By installation on a balcony, gallery, or platform, so
elevated and arranged as to exclude unqualified persons; or

(III) By elevation 8 feet (2.44 m) or more above the
floor.

(B) Where live parts of motors or controllers operating
at over 150 volts to ground are guarded against accidental
contact only by location, and where adjustment or other
attendance may be necessary during the operation of the
apparatus, insulating mats or platforms shall be provided so
that the attendant cannot readily touch live parts unless
standing on the mats or platforms.

(e) Transformers.

(i) Application. The following subsections cover the
installation of all transformers, except:

(A) Current transformers;

(B) Dry-type transformers installed as a component part
of other apparatus;

(C) Transformers which are an integral part of an x-ray,
high frequency, or electrostatic-coating apparatus;

(D) Transformers used with Class 2 and Class 3 circuits,
sign and outline lighting, electric discharge lighting, and
power-limited fire-protective sngnalmg cxrcuxts

((
requnemen&s—ef—ﬂns—subsee&en—))

(ii) Operating voltage. The operating voltage of
exposed live parts of transformer installations shall be
indicated by warning signs or visible markings on the
equipment or structure.

(iii) Transformers over 35 kV. Dry-type, high fire point
liquid-insulated, and askarel-insulated transformers installed
indoors and rated over 35 kV shall be in a vault.
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(iv) Oil-insulated transformers. If they present a fire
hazard to employees, oil-insulated transformers installed
indoors shall be in a vault.

(v) Fire protection. Combustible material, combustible
buildings and parts of buildings, fire escapes, and door and
window openings shall be safeguarded from fires which may
originate in oil-insulated transformers attached to or adjacent
to a building or combustible material.

(vi) Transformer vaults. Transformer vaults shall be
constructed so as to contain fire and combustible liquids
within the vault and to prevent unauthorized access. Locks
and latches shall be so arranged that a vault door can be
readily opened from the inside.

(vii) Pipes and ducts. Any pipe or duct system foreign
to the vault installation shall not enter or pass through a
transformer vault.

(viii) Material storage. Materials shall not be stored in
transformer vaults.

(f) Capacitors.

(i) Drainage of stored charge. All capacitors, except
surge capacitors or capacitors included as a component part
of other apparatus, shall be provided with an automatic
means of draining the stored charge and maintaining the
discharged state after the capacitor is disconnected from its
source of supply.

(ii) Over 750 volts. Capacitors rated over 750 volts,
nominal, shall comply with the following additional require-
ments:

(A) Isolating or disconnecting switches (with no
interrupting rating) shall be interlocked with the load
interrupting device or shall be provided with prominently
displayed caution signs to prevent switching load current.

(B) For series capacitors the proper switching shall be
assured by use of at least one of the following:

(I) Mechanically sequenced isolating and bypass
switches;

(II) Interlocks; or

(IIT) Switching procedure prominently displayed at the
switching location.

WSR 92-23-019
PERMANENT RULES
DEPARTMENT OF ECOLOGY
[Order 91-57—Filed November 10, 1992, 1:33 p.m.]

Date of Adoption: November 10, 1992,

Purpose: The purpose of the chapter is to reduce and
control emissions from open burning. Open burning is
required to be phased out in areas that exceed health-based
standards, urban growth areas, and cities with a population
of 10,000 or more. The emissions are to be controlled
through a one-permit system. Reasonable alternatives to
burning will be used and supported as they become avail-
able.

Citation of Existing Rules Affected by this Order:
Amending chapter 173-425 WAC.

Statutory Authority for Adoption: Chapter 70.94 RCW.,

Pursuant to notice filed as WSR 92-19-079 on Septem-
ber 15, 1992.
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Changes Other than Editing from Proposed to Adopted
Version: WAC 173-425-060 Open burning program for the
state.

(1) General requirements:

(a) All burning requires a permit as covered in 173-425-
070.

(b) Permits shall not be issued, and thus open burning
is not allowed, in areas where reasonable alternatives are
available. Within 90 days of the effective date, the depart-
ment shall develop uniform procedures for determining costs
of alternatives to open burning.

(d) ¢e) No open burning shall be allowed in areas that
exceed federal or state ambient air quality standards. Such
areas shall be defined as the entire carbon monoxide and/or
PM-10 nonattainment area, unless otherwise determined
pursuant to 173-425-060 (2)(a).

(©) €& A fire protection authority may declare a fire
hazard in areas where burning is banned and in areas where
burning is allowed. If open burning is determined the most
appropriate manner to abate the fire hazard, the request must
be reviewed and permitted by the local air authority.
Permits issued under this section shall provide that:

(i) Prohibited materials shall not be burned in any fire.

(ii) No open burning shall be done during a declared
period of impaired air quality.

(iii) No reasonable alternative is available.

(d) Responding to open burning calls. Each affected
county shall identify a fire marshal or other appropriate
county official for field response and to document open
burning complaints or violations using appropriate field
notices. In areas where the county has no jurisdiction, the

department or the local air authorities will negotiate with the

appropriate local agency on field response.
WAC 173-425-070 Open burning permit requirements.

(1) Permit program. For areas where burning is
allowed, the department, local air authorities, fire protection
authorities, conservation districts, or counties may issue
permits. Those issuing permits are responsible for field
response to open burning complaints. Within 90 days of the
effective date, the department shall develop minimum
standards for a field response program, which addresses
training, staffing, funding, and any other elements deemed
appropriate by the department.

(2) Permit program development and assistance.

(a) The department shall provide assistance for imple-
menting a permitting program, including minimum standards
which address training, staffing, funding, and any other
elements deemed appropriate by the department.

(b) The department shall develop a model permit
program and provide guidance on starting and implementing
permit programs.

(c) In selecting a permit program, eemmu-nmes—may—use
the options range mngmg from the minimum - a general rule
bum as described in 173-425-070(5) - to a written permit.
A permit program must be in place eight months after the
department issues guidelines this-regulation-is-effective. TIf
at that time no agreement is reached, the area becomes a
no-burn area and falls under the restrictions of 173-425-
060(2). The department will conduct a joint public hearing
with the conservation district, local air authorities, counties,
and fire districts. The purpose of the hearing is to inform

the public that no agreement has been reached.
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Effective Date of Rule: Thirty-one days after filing.
November 10, 1992
Carol Jolly
Special Assistant

AMENDATORY SECTION (Amending Order 90-10, filed
9/17/90, effective 10/18/90)

WAC 173-425-010 Purpose. This chapter promulgat-
ed under chapter 70.94 RCW, the Washington Clean Air
Act, authorizes the department of ecology ((¢ecelogy))) to
implement the provisions of that act. This rule establishes
controls for open burning in the state in order to:

(1) ((Minimize-the-impact-of-emissiensfrom-open
burning:

)-Establish-rules-and)) Reduce open burning to the

greatest extent practical by eliminating it in:

{a) Areas that exceed ambient air quality standards for
PM-10 and/or carbon monoxide; and

(b) Urban growth areas or cities with_a population of
10,000 or more by December 31, 2000;

(2) For areas where open burning is allowed, establish
a limited burning program, including procedures by which
open burning may be conducted;

(3) Encourage the development and ((speeify-the)) use
of alternate methods of debris disposal ((ef-combustible
waste-materials)).

AMENDATORY SECTION (Amending Order 90-10, filed
9/17/90, effective 10/18/90)

WAC 173-425-020 Applicability. ((This—chapter

issuingauthority-of the-department-of natural-reseurees;as
established—in-REW-70-94-660:)) (1) No outdoor burning
shall occur during a declared period of impaired air quality.
(2) Except as described in subsection (1) of this section
and WAC 173-425-050, this chapter applies to all forms of
outdoor burning in the state except:
(a) Silvicultural burning (governed by chapter 332-24

WACQ).
(b) Agricultural burning (governed by chapter 173-430

WACQ).
(c) Recreational fires as defined in WAC 173-425-

030(12).

(d) Ceremonial fires as defined in WAC 173-425-
030(2).

(e) Burning to improve and maintain fire dependent
ecosystems (pursuant to chapter 332-24 WAC).

(3) A local air authority, fire protection authority,

county, or conservation district may enforce its own controls
that are stricter than those set forth in this chapter.
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AMENDATORY SECTION (Amending Order 90-10, filed
9/17/90, effective 10/18/90)

WAC 173-425-030 Definitions. The definitions of
terms contained in chapter 173-400 WAC are incorporated
by reference. Unless a different meaning is clearly required
by context, the following words and phrases as used in this
chapter shall have the following meanings:

(1) "Agricultural ((epes)) burning” means ((epes))
bummg ((eeadueted—as—pm—ef—aay—agﬁeu-}&ufal—gpeﬁat-igae

. tsing £ land-cloas; jocts(RCW
70.94-75029)) of vegetative debris from an agricultural

operation necessary for disease or pest control, necessary for

(36]
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crop propagation and/or crop rotation, or where identified as

WSR 92-23-019

NEW SECTION

a best management practice by the agricultural burning
practices and research task force established in RCW
70.94.650 or other authoritative source on agricultural
practices.

(2) "Ceremonial fire" means a fire associated with a
Native American ceremony or ritual.

(3) "Department” means department of ecology.

(4) "Episode” means a period when a forecast, alert,
warning, or emergency air pollution stage is declared, as
stated in chapter 173-435 WAC.

(5) "Impaired air quality" means a condition declared by
the department or a local air authority in accordance with the
following criteria:

(a) Meteorological conditions are conducive to an
accumulation of air contamination concurrent with:

(i) Particulate that is ten micron and smaller in diameter
(PM-10) at or above an ambient level of seventy-five
micrograms per cubic meter measured on a twenty-four-hour
average; or

(ii) Carbon monoxide at an ambient level of eight parts
of contaminant per million parts of air by volume (ppm)
measured on an eight-hour average.

(b) Air quality that threatens to exceed other limits
established by the department or a local air authority.

(6) "Local air authority" means an air pollution control
authority activated pursuant to chapter 70.94 RCW that has
jurisdiction over the subject source.

(7) "Nonattainment area" means a clearly delineated
geographic area which has been designated by the Environ-
mental Protection Agency and promulgated as exceeding a
national ambient air quality standard or standards for one or
more of the criteria pollutants, which includes carbon
monoxide, fine particulate matter (PM-10), sulfur dioxide,
ozone, and nitrogen dioxide.

(8) "Nuisance" means an emission of smoke or other
emissions from any open fire that unreasonably interferes
with the use and enjoyment of the property deposited on.

(9) "Open burning” means all forms of outdoor burning
except those listed as exempt in WAC 173-425-020.

(10) "Outdoor burning" means the combustion of
material of any type in an open fire or in an outdoor
container without providing for the control of combustion or
the control of emissions from the combustion.

(11) "Reasonable alternatives” means disposal alterna-
tives to open burning that cost less than eight dollars fifty
cents per cubic vard. After July 1993, this amount shall be
adjusted periodically by department policy.

(12) "Recreational fire" means barbecues and campfires,
using charcoal, natural gas, propane, or natural wood which
occur in designated areas or on private property. Fires used

WAC 173-425-040 Prohibited materials. (1) Except
as provided in WAC 173-425-020(2), the following materials
shall not be burned in any outdoor fire: Garbage, dead
animals, asphalt, petroleum products, paints, rubber products,
plastics, paper (other than what is necessary to start a fire),
cardboard, treated wood, construction debris, metal or any
substance (other than natural vegetation) which when burned
releases toxic emissions, dense smoke, or odors.

(2) Prohibited materials may be burned in certain
circumstances:

(a) Diseased animals and infested material. When
ordered by a duly authorized health officer and authorized by
the department or local air authority, diseased animals and
other infested material may be burned, as required, to keep
the infestation from spreading.

(b) Dangerous material. When ordered by a fire
protection authority and when authorized by the department
or local air authority, fires to dispose of materials presenting
a danger to life, property, or public welfare may be burned,
if no approved practical alternate method of disposal is
available.

NEW SECTION

WAC 173-425-050 Curtailment during episodes or
impaired air quality. (1) No outdoor fire shall be ignited:

(a) Whenever the department declares an air pollution
episode for the geographical area pursuant to chapter 173-
435 WAC; or

(b) Whenever the department or a local air authority
declares impaired air quality for the geographical area.

(2) A person responsible for an outdoor fire at the time
an episode or impaired air quality is declared shall extin-
guish that fire. Outdoor burning conducted under the
auspices of the department of natural resources for the
purpose of burning forest slash pursuant to RCW 70.94.660
through 70.94.670 shall be extinguished by withholding new
fuel and allowing the fire to burn down.

(3) Smoke visible from all types of outdoor burning,
except silvicultural burning, after a time period of three
hours has elapsed from the time of declaration of the episode
or impaired air quality shall constitute prima facie evidence
of unlawful outdoor burning.

(4) For department of natural resource silvicultural
burning, smoke visible from outdoor burning after a time
period of ten hours has elapsed from the time of declaration
of the episode or impaired air quality shall constitute prima
facie evidence of unlawful outdoor burning.

NEW SECTION

for debris disposal purposes are not considered recreational
fires.

(13) "Silvicultural burning" means burning on any land
the department of natural resources protects per RCW
70.94.030(13), 70.94.660, 70.94.690, and pursuant to chapter
76.04 RCW.

(14) "Urban growth area" means an area defined by
RCW 36.70A.030.

WAC 173-425-060 Open burning program for the
state. (1) General requirements:

(a) All burning requires a permit as covered in WAC
173-425-070.

(b) Permits shall not be issued, and thus open burning
is not allowed, in areas where reasonable alternatives are
available. Within ninety days of the effective date, the
department shall develop uniform procedures for determining
costs of alternatives to open burning.
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(c) A fire protection authority may declare a fire hazard
in areas where burning is banned and in areas where burning
is allowed. If open burning is determined the most appropri-
ate manner to abate the fire hazard, the request must be
reviewed and permitted by the local air authority. Permits
issued under this section shall provide that:

(i) Prohibited material shall not be burned in any fire;

(ii) No open burning shall be done during a declared
period of impaired air quality;

(iii) No reasonable alternative is available.

(d) No open burning shall be allowed in areas that
exceed federal or state ambient air quality standards. Such
areas shall be defined as carbon monoxide and/or PM-10
nonattainment area, unless otherwise determined pursuant to
subsection (2)(a) of this section.

(2) Additional requirements for nonattainment areas.

(a) Phase-out approach. A local air authority may
petition the department to use a phase-out approach in
portions of a federally designated nonattainment area for
carbon monoxide and/or PM-10. The phase-out approach
will focus on how to achieve the Washington Clean Air Act
goals and eliminate burning in areas that exceed the stan-
dards. The department will review and determine if the
petition should be approved. The department may partially
approve petitions or approve petitions with conditions based
on consideration of the following factors:

(i) Population and population density.

(ii) The ability of the air quality in the region to support
open burning based upon geographical and meteorological
conditions.

(iii) The presence of a permitting program.

(iv) The extent to which reasonable alternatives to open
bumning are being developed through solid waste manage-
ment plans and the schedule for the availability of such
reasonable alternatives.

(v) Other factors deemed appropriate by the local air
authorities.

(b) Petition evaluation. The petition to use a phase-out
approach is due to the department no later than one month
after the effective date of this rule. A ban is not effective in
areas identified in the petition until after the department
makes a ruling on the petition. Upon receiving the petition,
the department shall review and make a determination within
thirty days. For all federally designated nonattainment areas,
open burning shall be banned by the applicable attainment
date.

(c) Permits. The department or local air authority may
issue permits in banned areas for the following activities:

(i) Fire fighting instruction. Local air authorities or the
department may issue permits for fire training fires, pursuant
to guidelines and rules of the department of ecology.

(ii) Specific forms. The department or the local air
authorities may permit, with conditions, fires set that are part
of a defined research project, weed abatement, and smoke
training as part of a military training exercise.

(d) Responding to open burning calls. Each affected
county shall identify a fire marshal or other appropriate
county official for field response and to document open
burning complaints or violations using appropriate field
notices. In areas where the county has no jurisdiction, the
department or the local air authorities will negotiate with the
appropriate local agency on field response.

Permanent
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(3) Additional requirements for urban growth areas and
cities with a population of ten thousand or more.

(a) Open burning will be banned when reasonable
alternatives are available, no later than the end of the year
2,000.

(b) Until open burning is banned, it is allowed subject
to the permitting provisions of this chapter.

(c) When open burning is banned, the provisions in
subsection (2) of this section apply.

NEW SECTION

WAC 173-425-070 Open burning permit require-
ments. (1) Permit program. For areas where burning is
allowed, the department, local air authorities, fire protection
authorities, conservation districts, or counties may issue
permits. Those issuing permits are responsible for field
response to open burning complaints. Within ninety days of
the effective date, the department shall develop minimum
standards for a field response program, which addresses
training, staffing, funding, and any other elements deemed
appropriate by the department.

(2) Permit program development and assistance.

(a) The department shall provide assistance for imple-
menting a permitting program, including minimum standards
which address training, staffing, funding, and any other
elements deemed appropriate by the department.

(b) The department shall develop a model permit
program and provide guidance on starting and implementing
permit programs.

(c) In selecting a permit program, the options range
from the minimum - a general rule burn, as described in
subsection (5) of this section - to a written permit. A permit
program must be in place eight months after the department
issues guidelines. If at that time no agreement is reached,
the area becomes a no-burn area and falls under the restric-
tions of WAC 173-425-060(2). The department will conduct
a joint public hearing with the conservation districts, local air
authorities, counties, and fire districts. The purpose of the
hearing is to inform the public that no agreement has been
reached.

(d) The department or the local air authorities shall
coordinate with the agencies listed in subsection (1) of this
section to determine the type of permitting program appro-
priate for the area.

(3) Fees. The department or the local air authority may
charge a fee to cover the administrative cost of a permit
program. Fire districts, counties, and conservation districts
issuing open burning permits may collect a fee to cover

‘administrative costs. (RCW 70.94.780)

(4) Additional restrictions. The local air authorities and
the department may restrict conditions for burning under this
section. Burning conditions may include, but are not limited
to, restricting burning in sensitive areas per chapter 173-440
WAC, restricting the time period for burning, restricting
permissible hours of burning, imposing requirements for
good combustion practice, and restricting burning to speci-
fied weather conditions.

(5) General rule burn permits. For areas of the state
where burning is allowed, agencies listed in subsection (1)
of this section may use a general permit by rule. This
section provides a minimum (general rule burn) permit.
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Persons not able to meet all of the requirements of (a)
through (i) of this subsection must apply for and receive a
written permit. General rule bumn permits under this section
may be used for the following number of days per year:
1992-1995 - twenty-one days/year; 1995-1998 - fourteen
days/year; 1998-2000 - seven days/year; after 2000 - seven
days/year. Failure to comply with all the requirements of (a)
through (i) of this subsection voids the general rule burn
permit and the person burning is subject to the penalty
provisions of WAC 173-425-100. A person burning under
this section must follow these requirements and any addition-
al restrictions, including those established by cities, counties,
or fire protection authorities:

(a) The fire must not include prohibited materials listed
in WAC 173-425-040, except what paper is necessary to
start the fire.

(b) A person capable of extinguishing the fire must
attend it at all times and the fire must be extinguished before
leaving it.

(c) No fires are to be within fifty feet of structures.

(d) The pile must not be larger than four feet by four
feet by three feet.

(e) Only one pile at a time may be burned, and each
pile must be extinguished before lighting another.

(f) No outdoor fire is permitted in or within five
hundred feet of forest slash without a written burning permit.

(g) Either the designated permitting authority must be
called to confirm burning conditions for each day or current
information on burning conditions must be obtained from
another designated source.

(h) If the fire creates a nuisance, it must be extin-
guished.

(i) Permission from a landowner, or owner’s designated
representative, must be obtained before starting an open fire.

NEW SECTION

WAC 173-425-080 Violations. (1) The local air
authority or department may issue a notice of violation o the
person responsible for the fire under any of the following:

(a) Conditions of a permit issued under this chapter are
violated;

(b) Any open fire is ignited where, under this chapter,
such fires are prohibited or where a permit is required and
has not been obtained;

(c) Prohibited materials are burned in an open fire;

(d) Any open fire is ignited when a condition of
impaired air quality or air pollution episode stage is de-
clared;

(e) Any ignited open fire that is not extinguished when
a condition of impaired air quality or air pollution episode is
declared;

(f) The fire causes emissions detrimental to health;

(g) The fire causes emissions that unreasonably interfere
with property use and enjoyment.

(2) A fire protection authority called to respond to,
control, or extinguish an illegal or out-of-control fire may
charge and recover from the person responsible for the fire
the costs of its response and control action.

WSR 92-23-019

NEW SECTION

WAC 173-425-090 Local air authority may issue
variance. Local air authorities may adopt variance proce-
dures in their rules. Variance procedures properly adopted
comply with this regulation and satisfy the requirement of
department review required by RCW 70.94.181. The
department, at its discretion, may review variance petitions.

AMENDATORY SECTION (Amending Order 90-10, filed
9/17/90, effective 10/18/90)

WAC 173-425-100 ((Delegation-ef-agricultural-open
burning-pregram)) Penalties. (((D—When-ecology—finds
Ghat—aﬁ-y—eeaﬁ&y—whiehﬂs-eutﬁde—&he-j&msdie&emwemd-

shall-give-the-countyachanee-to-correct-permit-program
deficiencies:)) Any violation of this chapter may be subject

to any penalty or other remedy authorized in chapter 70.94
RCW.

NEW SECTION

WAC 173-425-110 Severability. The provisions of
this regulation are severable. If any provision is held
invalid, the application of such provision to other circum-
stances and the remainder of the regulation shall not be
affected.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 173-425-036  Curtailment during episodes or
impaired air quality.

Prohibited materials.
Exceptions.

Residential open burning.
Commercial open burning.
Agricultural open burning.

No burn area designation.

Land clearing projects.
Department of natural resour-
ces—Smoke management plan.
Notice of violation.

Remedies.

WAC 173-425-045
WAC 173-425-055
WAC 173-425-065
WAC 173-425-075
WAC 173-425-085
WAC 173-425-095
WAC 173-425-115
WAC 173-425-120

WAC 173-425-130
WAC 173-425-140

WSR 92-23-021
PERMANENT RULES
DEPARTMENT OF REVENUE
[Filed November 10, 1992, 3:40 p.m.]

Date of Adoption: November 10, 1992.

Purpose: To repeal certain rules which have limited
value. The subject matter of these rules is discussed more
extensively in other rules of the department.
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Citation of Existing Rules Affected by this Order:
Repealing WAC 458-20-123, 458-20-147, 458-20-152, 458-
20-215, 458-20-219, and 458-20-220.

Statutory Authority for Adoption: RCW 82.32.300.

Other Authority for Repealing: The tax reporting
information contained in the sections being repealed is
contained in other sections of the Washington Administrative
Code. Persons previously referring to those sections which
have been repealed should now refer to references shown.

WAC 458-20-123: Renting or leasing tangible personal
property is contained in WAC 458-20-211. Educational
institutions and other public bodies having libraries may
refer to WAC 458-20-167 or 458-20-189.

WAC 458-20-147: Persons previously referring to
WAC 458-20-147 should in the future refer to WAC 458-20-
138, 458-20-224, and Excise Tax Bulletin 432.

WAC 458-20-152: Persons previously referring to
WAC 458-20-152 may in the future refer to WAC 458-20-
173.

WAC 458-20-215: Persons previously referring to
WAC 458-20-215 may in the future refer to WAC 458-20-
254.

WAC 458-20-219: Persons previously referring to
WAC 458-20-219 should in the future refer to the Depart-
ment of Revenue’s Excise Tax Bulletins (ETB) 300 and 323.

WAC 458-20-220: Persons previously referring to
WAC 458-20-220 should in the future refer to WAC 458-20-
170, 458-20-17001, 458-20-171, and 458-20-173.

Pursuant to notice filed as WSR 92-19-036 on Septem-
ber 9, 1992.

Effective Date of Rule: Thirty-one days after filing.

November 10, 1992
Russell W. Brubaker
Legislation and Policy Manager

WSR 92-23-029
PERMANENT RULES
DEPARTMENT OF ECOLOGY
[Order 92-51—Filed November 13, 1992, 8:28 a.m.]

Date of Adoption: November 13, 1992.

Purpose: To maintain language consistency throughout
the rules and to correct an inadvertent reduction of protection
not noticed in the rule revision process. Another editorial
change is to fix an incorrect citation of chapter 222-38
WAC. The reference to chapter 222-38 WAC was misnum-
bered in the last version of WAC 173-202-020 and noted by
the code reviser.

Citation of Existing Rules Affected by this Order:
Amending WAC 173-202-020.

Statutory Authority for Adoption: RCW 90.48.420 and
76.09.040. :

Pursuant to notice filed as WSR 92-20-128 on October
7, 1992.

Effective Date of Rule: Thirty-one days after filing.

November 13, 1992
Carol Jolly
Special Assistant
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AMENDATORY SECTION (Amending WSR 92-14-098,

filed 6/30/92, effective 8/1/92)

WAC 173-202-020 Certain WAC sections adopted
by reference. The following sections of the Washington
Administrative Code existing on ((August})) December 15,
1992, are hereby adopted by reference as part of this chapter
in all respects as though the sections were set forth herein in
full:

WAC 222-08-035—Continuing review of forest practic-
es regulations.

WAC 222-12-010—Authority.

WAC 222-12-040—Alternate plans.

WAC 222-12-045—Adaptive management.

WAC 222-12-046—Cumulative Effect

WAC 222-12-070—Enforcement policy.

WAC 222-16-010—General definitions.

WAC 222-16-030—Water typing system.

WAC 222-16-035—Wetland typing system.

WAC 222-16-050 (1)(a), (1)(e), (1)(h), (1)(1), (3)(b),
(3)(e), (3)(@), 3)(e), (3)D), (3)(m), (3)(0), (3)(P),
@)(©), (4)(d), (4)(e), (5)®), (5)(©), (5)(d), (5)e),
(5X(D), (5)(h), (5)(n)y—Classes of forest practices.

WAC 222-16-070—Pesticide uses with the potential for
a substantial impact on the environment.

WAC 222-22-010—Policy.

WAC 222-22-020—Watershed administrative units.

WAC 222-22-030—~Qualification of watershed resource
analysts, specialists, and field managers.

WAC 222-22-040—Watershed prioritization.

WAC 222-22-050—Level 1 watershed resource assess-
ment.

WAC 222-22-060—Level 2 watershed resource assess-
ment.

WAC 222-22-070—Prescription recommendation.

WAC 222-22-080—Approval of watershed analysis.

WAC 222-22-090—Use and review of watershed
analysis.

WAC 222-22-100—Application review prior to water-
shed analysis.

WAC 222-24-010—Policy.

WAC 222-24-020 (2), (3), (4), (6)—Road location.

WAC 222-24-025 (2), (5), (6), (7), (8), (9), (10 —Road
design.

WAC 222-24-030 (2), 4), (5), (6), (7), (8), (9 —Road
construction.

WAC 222-24-035 (1), (2)(c), (2)(d), (2)(e), )(H)—
Landing location and construction.

WAC 222-24-040 (1), (2), (3), (4)—Water crossing
structures.

WAC 222-24-050—Road maintenance.

WAC 222-24-060 (1), (2), (3), (6)-—Rock quarries,
gravel pits, borrow pits, and spoil disposal areas.

WAC 222-30-010—Policy—Timber harvesting.

WAC 222-30-020 (2), (3), (4), (5), (D(@), (7)(e), (T)(D),
(8)(cy—Harvest unit planning and design.

WAC 222-30-025—Green-up: Even-aged harvest size
and timing.

WAC 222-30-030—Stream bank integrity.

WAC 222-30-040—Shade requirements to maintain
stream temperature.

WAC 222-30-050 (1), (2), (3)—Felling and bucking.
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WAC 222-30-060 (1), (2), (3), (5)(c}—Cable yarding.

WAC 222-30-070 (1), (2), (3), (4), (5), (7), (8), (9)—
Tractor and wheeled skidding systems.

WAC 222-30-080 (1), (2)—Landing cleanup.

WAC 222-30-100 (1)(a), (1)(c), (4), (5)—Slash dispos-
al

WAC 222-34-040—Site preparation and rehabilitation.

WAC 222-38-010—Policy—Forest chemicals.

WAC 222-38-020—Handling, storage, and application
of pesticides.

(PVAC222-38-020—Handling;-storage—and-applica-
. f fortilivers.

of other-forest-chemicals]))

WAC 222-38-030—Handling, storage, and application
of fertilizers.

WAC 222-38-040—Handling, storage, and application
of other forest chemicals.

WSR 92-23-032
PERMANENT RULES
LOTTERY COMMISSION
[Filed November 13, 1992, 11:57 a.m.]

Date of Adoption: November 6, 1992.

Purpose: To establish the game play rules and criteria
for determining winners of Instant Game Nos. 89 ("Eights
Are Crazy"), 90 ("Jackpot"), and 91 ("Walla Walla Walla").

Statutory Authority for Adoption: RCW 67.70.040.

Pursuant to notice filed as WSR 92-19-127 on Septem-
ber 22, 1992.

Effective Date of Rule: Thirty-one days after filing.

November 6, 1992
Evelyn P. Yenson
Director

NEW SECTION

WAC 315-11-890 Definitions for Instant Game
Number 89 ("Eights Are Crazy'). (1) Play symbols:
The following are the "play symbols™: "1;" "2;" "4;" "5;"
"6;" "8;" and "9." One of these play symbols appears in
each of the nine play spots under the latex covering on the
front of the ticket. The nine play spots are arranged in a
three-by-three configuration. The area under the latex
covering shall be known as the playfield.

(2) Play symbol captions: The small printed characters
appearing below each play symbol which correspond with
and verify that play symbol. The caption contains four
characters. The first character repeats the play symbol. The
last three characters repeat the ticket number. One and only
one play symbol caption appears under each play symbol.
An example of play symbol captions for Instant Game
Number 89 follows:

WSR 92-23-029

PLAY SYMBOL CAPTION
(Example for ticket number 122)
1 1122
2 2122
4 4122
5 5122
6 6122
8 8122
9 9122

(3) Prize symbols: The following are the "prize
symbols": "$1.00;" "$2.00;" "$4.00;" "$8.00;" "$18.00;"
"$80.00;" "800;" and "$8,888." One of these prize symbols
appears under the prize box on the front of the ticket which
has the word "PRIZE" printed on the latex covering. The
prize box shall be contiguous to the playfield. .

(4) Prize symbol captions: The small printed characters
appearing below the prize symbol which verify and corre-
spond with that prize symbol. The caption is a spelling out,
in full or abbreviated form, of the prize symbol. Only one
caption appears under the prize symbol. For Instant Game
Number 89, the prize symbol captions which correspond
with and verify the prize symbols are:

PRIZE SYMBOL CAPTION
$1.00 ONE DOL
$2.00 TWO DOL
$4.00 FOR DOL
$8.00 EGT DOL
$18.00 EGTTEEN
$80.00 EIGHTY$
$800 EGTHUND
$8,888 FOREGTS

(5) Validation number: The unique nine-digit number
on the front of the ticket. The number is covered by latex.

(6) Pack-ticket number: The eleven-digit number of
the form 08900001-000 printed on the front of the ticket.
The first three digits are the game identifier. The first eight
digits of the pack-ticket number for Instant Game Number
89 constitute the "pack number" which starts at 08900001;
the last three digits constitute the "ticket number"” which
starts at 000 and continues through 399 within each pack of
tickets.

(7) Retailer verification codes: Codes consisting of
small letters found under the removable covering on the
front of the ticket which the lottery retailer uses to verify
instant winners of $25.00 or less. For Instant Game Number
89, the retailer verification code is a three-letter code, with
each letter appearing in a varying three of six locations
beneath the removable covering and among the play symbols

on the front of the ticket. The retailer verification codes are: _

VERIFICATION CODE PRIZE
ONE $1.00
TWO $2.00
FOR $4.00
EGT $8.00
EGN $18.00

(8) Pack: A set of four hundred fanfolded instant game
tickets separated by perforations and packaged in a plastic
bag or plastic shrinkwrapping.
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NEW SECTION

WAC 315-11-891 Criteria for Instant Game Number
89. (1) The price of each instant game ticket shall be $1.00.

(2) Determination of prize winning tickets: An instant
prize winner is determined in the following manner:

(a) The bearer of a ticket having three "8" play symbols
in any row, column, or diagonal beneath the removable
covering on the front of the ticket shall win the prize shown
in the prize box.

(3) No portion of the display printing nor any extrane-
ous matter whatever shall be usable or playable as a part of
the instant game.

(4) The determination of prize winners shall be subject
to the general ticket validation requirements of the lottery as
set forth in WAC 315-10-070, to the particular ticket
validation requirements for Instant Game Number 89 set
forth in WAC 315-11-892, to the confidential validation
requirements established by the director, and to the require-
ments stated on the back of each ticket.

NEW SECTION

WAC 315-11-892 Ticket validation requirements for
Instant Game Number 89. (1) In addition to meeting all
other requirements in these rules and regulations, to be a
valid instant game ticket for Instant Game Number 89, all of
the following validation requirements apply.

(a) Exactly one play symbol must appear in each of the
nine play spots in the playfield.

(b) Each play symbol must have a play symbol caption
below it and each must agree with its caption.

(c) Exactly one prize symbol must appear under the rub-
off material covering the prize box on the front of the ticket.

(d) The prize symbol must have a prize symbol caption
below it and must agree with its caption. _

(e) The display printing and the printed numbers, letters,
and symbols on the ticket must be regular in every respect
and correspond precisely with the artwork on file with the
director. The numbers, letters, and symbols shall be printed
as follows:

Play Symbols

Prize Symbols

Captions

Pack-Ticket Number
Validation Number
Retailer Verification Code

Play Symbol Font
Prize Symbol Font
Caption Font
Validation Font
Validation Font
Validation Font

(f) Each of the play symbols and its caption, the
validation number, pack-ticket number, and retailer verifica-
tion code must be printed in black ink.

(g) Each of the play symbols must be exactly one of
those described in WAC 315-11-890(1) and each of the play
symbol captions must be exactly one of those described in
WAC 315-11-890(2).

(h) Each of the prize symbols must be exactly one of
those described in WAC 315-11-890(3) and each of the prize
symbol captions must be exactly one of those described in
WAC 315-11-890(4).

(2) Any ticket not passing all the validation require-
ments in WAC 315-10-070 and subsection (1) of this section
is invalid and ineligible for any prize.
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NEW SECTION

WAC 315-11-900 Definitions for Instant Game
Number 90 ("Jackpot'). (1) Play symbols: The follow-
ing are the "play symbols": "« ™; " &#";" Q" "¢ ";
""" n";and "@." One of these play symbols appears
in each of the nine play spots in the playfield under the
scratch-off material covering the game play data. The nine
play spots shall be arranged in three rows, with three play
spots to each row.

(2) Play symbol captions: The small printed characters
appearing below each play symbol which verify and corre-
spond with that play symbol. The caption is a spelling out,
in full or abbreviated form of the play symbol. One and
only one of these captions appears under each play symbol.
For Instant Game Number 90, the captions which correspond
with and verify the play symbols are:

PLAY SYMBOL CAPTION
& CHRY
b4 STAR
o LEMN
% CLVR
Ia BELL
5 SVEN
[wa] BARR

(3) Validation number: The unique nine-digit number
on the front of the ticket. The number is covered by latex
covering.

(4) Pack-ticket number: The eleven-digit number of the
form 09000001-000 printed on the front of the ticket. The
first three digits are the game identifier. The first eight
digits of the pack-ticket number for Instant Game Number
90 constitute the "pack number" which starts at 09000001;
the last three digits constitute the "ticket number" which
starts at 000 and continues through 399 within each pack of
tickets.

(5) Retailer verification codes: Codes consisting of
small letters found under the removable latex covering on
the front of the ticket which the lottery retailer uses to verify
instant winncrs of $25 and less. For Instant Game Number
90, the retailer verification codes are three-letter codes, with
each letter appearing in a varying three of six locations
among the play symbols on the front of the ticket. The
retailer verification codes are:

VERIFICATION CODE PRIZE

ONE $ 1.00

TWO $ 2.00 ($1 and $1)

FOR $ 4.00 ($2 and $2)

SVN $ 7.00 (85 and $2)

NIN $ 9.00 ($5 and $2 and $2;
$7 and $2)

NIT $19.00

(6) Pack: A set of four hundred fanfolded instant game
tickets separated by perforations and packaged in plastic
shrinkwrapping.
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NEW SECTION

WAC 315-11-901 Criteria for Instant Game Number
90. (1) The price of each instant game ticket shall be
$1.00.

(2) Determination of prize winning tickets: An instant
prize winner is determined in the following manner:

(a) The bearer of a ticket having three identical play
symbols in the same game (horizontal row) shall win the
prize which corresponds with that set of identical play
symbols. Play symbols in different games (horizontal rows)
may not be combined to win a prize. The ticket shall bear
a legend which lists each set of identical play symbols and
its corresponding prize.

Three @& play symbols - Win $1.00
Three X play symbols - Win $2.00
Three @  play symbols - Win $5.00
Three % play symbols - Win $7.00
Three O play symbols - Win $19.00
Three play symbols - Win $40.00
Three [wd) play symbols - Win $21,000

(b) The bearer of a ticket having winning play symbols
in more than one game (horizontal row) shall win the total
amount of the prizes won in each game.

(3) No portion of the display printing nor any extrane-
ous matter whatever shall be usable or playable as a part of
the instant game.

(4) The determination of prize winners shall be subject
to the general ticket validation requirements of the lottery as
set forth in WAC 315-10-070, to the particular ticket
validation requirements for Instant Game Number 90 set
forth in WAC 315-11-902, to the confidential validation
requirements established by the director, and to the require-
ments stated on the back of each ticket.

(5) Notwithstanding any other provisions of these rules,
the director may:

(a) Vary the length of Instant Game Number 90; and/or

(b) Vary the number of tickets sold in Instant Game
Number 90 in a manner that will maintain the estimated
average odds of purchasing a winning ticket.

NEW SECTION

WAC 315-11-902 Ticket validation requirements for
Instant Game Number 90. (1) In addition to meeting all
other requirements in these rules and regulations, to be a
valid instant game ticket for Instant Game Number 90, all of
the following validation requirements apply.

(a) Exactly one play symbol must appear in each of the
nine rub-off spots on the front of the ticket under the latex
covering.

(b) Each of the nine play symbols must have a caption
below and each must agree with its caption.

(c) The display printing and the printed numbers, letters,
and symbols on the ticket must be regular in every respect
and correspond precisely with the artwork on file with the
director. The numbers, letters, and symbols shall be printed
as follows:

Play Symbols
Captions
Pack-Ticket Number

Play Symbol Font
Caption Font
Validation Font
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Validation Number
Retailer Verification Code

Validation Font
Validation Font

(d) Each of the play symbols and its caption, the
validation number, pack-ticket number, and retailer verifica-
tion code must be printed in black ink.

(e) Each of the play symbols must be exactly one of
those described in WAC 315-11-900(1) and each of the
captions must be exactly one of those described in WAC
315-11-900(2).

(2) Any ticket not passing all the validation require-
ments in WAC 315-10-070 and subsection (1) of this section
is invalid and ineligible for any prize.

NEW SECTION

WAC 315-11-910 Definitions for Instant Game
Number 91 ("Walla Walla Walla"). (1) Play symbols:
The following are the "play symbols”: " ;" "$1.00;"
"$2.00;" "$4.00;" "$8.00;" "$16.00;" "$50.00;" and
"$10,000." One of these symbols appears in each of the six
blocks under the scratch-off material covering the game play
data.

(2) Play symbol captions: The small printed characters
appearing below each play symbol which verify and corre-
spond with that play symbol. The caption is a spelling out,
in full or abbreviated form of the play symbol. One and
only one of these captions appears under each play symbol.
For Instant Game Number 91, the captions which correspond
with and verify the play symbols are:

PLAY SYMBOL CAPTION
o) ONION
$1.00 ONE DOL
$2.00 TWO DOL
$4.00 FOR DOL
$8.00 EGT DOL
$16.00 SIXTEEN
$50.00 $FIFTY$
$10,000 TENTHOU

(3) Validation number: The unique nine-digit number
on the front of the ticket. The number is covered by latex
covering.

(4) Pack-ticket number: The eleven-digit number of the
form 09100001-000 printed on the front of the ticket. The
first eight digits of the pack-ticket number for Instant Game
Number 91 constitute the "pack number” which starts at
09100001; the last three digits constitute the "ticket number"
which starts at 000 and continues through 399 within each
pack of tickets.

(5) Retailer verification codes: Codes consisting of
small letters found under the removable covering on the
front of the ticket which the lottery retailer uses to verify
instant winners of $25.00 or less. For Instant Game Number
91, the retailer verification code is a three-letter code, with
each letter appearing in a varying three of six locations
beneath the removable covering and among the play symbols
on the front of the ticket. The retailer verification codes are:

VERIFICATION CODE PRIZE
ONE $1.00
TWO $2.00
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FOR $4.00
EGT $8.00
SXT $16.00

(6) Pack: A set of four hundred fanfolded instant game
tickets separated by perforations and packaged in plastic
shrinkwrapping.

NEW SECTION

WAC 315-11-911 Criteria for Instant Game Number
91. (1) The price of each instant game ticket shall be $1.00.

(2) Determination of prize winning tickets: An instant
prize winner is determined in the following manner:

The bearer of a ticket having the following play
symbols in any three of the six spots beneath the removable
covering on the front of the ticket shall win the following
prize:

Three $1.00 play symbols - Win $1.00
Two $1.00 play symbols and one @ - Win $2.00
Three $2.00 play symbols ] - Win $2.00
Two $2.00 play symbols and one 6 - Win $4.00
Three $4.00 play symbols - Win $4.00
Two $4.00 play symbols and one @ - Win $8.00
Three $8.00 play symbols . - Win $8.00
Three $16.00 play symbols - Win $16.00
Three $50.00 play symbols - Win $50.00
Two $50.00 play symbols and one @ - Win $100.00
Three $10,000 play symbols - Win $10,000

(3) No portion of the display printing nor any extrane-
ous matter whatever shall be usable or playable as a part of
the instant game.

(4) The determination of prize winners shall be subject
to the general ticket validation requirements of the lottery as
set forth in WAC 315-10-070, to the particular ticket
validation requirements for Instant Game Number 91 set
forth in WAC 315-11-912, to the confidential validation
requirements established by the director, and to the require-
ments stated on the back of each ticket.

(5) Notwithstanding any other provisions of these rules,
the director may:

(a) Vary the length of Instant Game Number 91; and/or

(b) Vary the number of tickets sold in Instant Game
Number 91 in a manner that will maintain the estimated
average odds of purchasing a winning ticket.

NEW SECTION

WAC 315-11-912 Ticket validation requirements for
Instant Game Number 91. (1) A valid instant game ticket
for Instant Game Number 91 shall meet all of the following
validation requirements as well as all other requirements in
these rules and regulations:

(a) Exactly one play symbol must appear under each of
the six rub-off spots on the front of the ticket.

(b) Each of the six play symbols must have a caption
below it and each must agree with its caption.

(c) The display printing and the printed numbers, letters,
and symbols on the ticket must be regular in every respect
and correspond precisely with the artwork on file with the
director. The numbers, letters, and symbols shall be printed
as follows:
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Play Symbols

Captions

Pack-Ticket Number
Validation Number
Retail Verification Code

Play Symbol Font
Caption Font
Validation Font
Validation Font
Validation Font

(d) Each of the play symbols and its caption, the
validation number, pack-ticket number, and retailer verifica-
tion code must be printed in black ink.

(e) Each of the play symbols must be exactly one of
those described in WAC 315-11-910(1) and each of the
captions must be exactly one of those described in WAC
315-11-910(2).

(2) Any ticket not passing all the validation require-
ments in WAC 315-10-070 and subsection (1) of this section
is invalid and ineligible for any prize.

WSR 92-23-033
PERMANENT RULES
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed November 13, 1992, 2:00 p.m.]

Date of Adoption: November 13, 1992.

Purpose: To separate mental health treatment rules and
fees pertaining to crime victims from industrial insurance
rules and fees.

Statutory Authority for Adoption: RCW 43.22.050.

Pursuant to notice filed as WSR 92-19-144 on Septem-
ber 23, 1992.

Changes Other than Editing from Proposed to adopted
Version:

A total of seven changes have been made. Three are
recommendations of our legal adviser and four result from
testimony during the October 28 public hearing and from
written comments received.

The legal adviser recommendations are:

1. Citing the statutory sections governing appeals and
protests in the section describing appeal and protest rights.
WAC 296-31-030(6). This recommendation was accepted in
order to provide additional information to interested parties
without affecting the rule in any substantive way.

2. Limiting to physicians the penalty provisions for
failing to follow injury reporting requirements. WAC 296-
31-070(3). This recommendation was accepted for the
reason that the legal advisor finds that the department does
not have the statutory authority to extend the penalties to
other service providers.

3. Eliminating the section allowing the department to
add interest to collections of excess payments to service
providers. WAC 296-31-074. The department’s lack of
statutory authority is less clear'than in item "2," above.
However, the legal advisor feels that this provision is subject
to challenge by service providers and the recommendation
was accepted for that reason.

The recommendations resulting from the hearing and
written comments are:

1. Citing in the collateral resources section that the
department is primary to Medicaid for certain counseling
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benefits. WAC 296-31-010. This change was requested by
the Washington Coalition of Crime Victim Advocates. It
was accepted because it clarifies existing policy and does not
change the meaning of the rule.

2. Changing the section on who may provide consulta-
tions to allow consultations between therapists who are
salaried by the same clinic or other institution, but still to
prevent them between therapists who share a mutual propri-
etary interest in the same clinic or other facility. WAC 296-
31-065 (2)(c)(ii). This change was requested by several
mental health professionals for the reason that it is common
practice for professionals on the same clinical staff to consult
with each other. Such consultations do not involve any
conflict of interest when the professionals consulting do not
mutually own the clinic or other institution. The program
seeks to encourage frequent consultations, and this recom-
mendation was accepted for that reason. The program’s
nurse consultant concurs with this decision.

3. Removing treatment that extends beyond 180 days
from the definition of complicated, controversial or disputed
treatment. WAC 296-31-065 (2)(a)(i), (iv) and (vii). The
strongest objection of the Washington Coalition of Crime
Victim Advocates was to treatment in excess of 180 days
being defined as complicated, controversial or disputed. The
program feels that it should not be necessary to include this
treatment within the definition for the reason that the
previous section, WAC 296-31-065(1), includes the require-
ment to obtain a consultation after 180 days of treatment.
The added wording actually strengthens the department’s
authority to require a consultation if it finds one to be
necessary.

4. Deletion of the fee for masters’ level counselors to
administer and interpret structured personality tests. WAC
296-31-090(4) - procedure W0050. The program has been
advised by a consulting psychologist who received a copy of
the proposed rules, that, while it is legal for masters’ leve!
counselors to administer these tests, it is not legal for them
to interpret the test. The fee is structured for both adminis-
tration and interpretation. The program is further advised
that, in practice, these tests are almost always referred to
psychologists for both administration and interpretation.

Effective Date of Rule: Thirty-one days after filing.
November 13, 1992
Joseph A. Dear
Director

Chapter 296-31 WAC
CRIME VICTIMS COMPENSATION MENTAL
HEALTH TREATMENT RULES AND FEES

NEW SECTION

WAC 296-31-010 Mental health treatment overview.
(1) The crime victim compensation program provides mental
health treatment to victims of crime, except for the provi-
sions of WAC 296-30-025 (6)(b), secondary to treatment
available from any other public or private insurance, who are
eligible for compensation under the provisions of chapter
7.68 RCW. Eligible claimants are entitled to receive proper
and necessary mental health treatment.
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(2) Services and treatment are limited to those proce-
dures which are proper and necessary, and at the least cost,
consistent with accepted standards of mental health care
which will enable the claimant to obtain maximum recovery
and/or:

(3) In the case of a permanent partial disability, treat-
ment or services are not to extend beyond the date when
permanent partial impairment or disability compensation is
awarded. No treatment or services will be authorized
beyond the point that the accepted condition is fixed and
stable.

(4) In the case of a permanent total disability, treatment
is not to extend beyond the date on which the claimant is
placed upon a permanent pension roll except that in the sole
discretion of the department continued treatment for condi-
tions previously accepted by the department may be allowed
when such treatment is deemed necessary to protect the
claimant’s life or to provide for the administration of
therapeutic measures. This includes payment of prescription
medications necessary to alleviate continuing pain resulting
from the accepted condition but does not include those
controlled substances scheduled by the state board of
pharmaceuticals as schedule I, II, III, IV substances under
chapter 69.50 RCW.

(5) Mental health treatment requiring preauthorization:

Inpatient hospitalization;

Therapy involving a regular single session exceeding
one hour per week;

Concurrent treatment;

Family therapy (including all therapy provided to family
members) beyond twelve sessions;

Multiple family group therapy beyond twelve sessions;

Therapy for survivors of victims of homicide beyond
twelve sessions;

Electroconvulsive therapy;

_ Neuropsychological evaluation (testing);

Day treatment;

Referrals to special programs.

Requests for authorization must be in writing and
include a statement of:

(a) The condition(s) diagnosed;

(b) ICD-9-CM and/or DSM-III-R codes;

(c) The relationship of the condition(s) diagnosed to the
assault, if any;

(d) An outline of the proposed treatment program, its
length and components, procedure codes, and expected
prognosis.

(6) Rejected and closed claims:

No payment will be made for treatment or medication
on rejected claims or for services rendered after the date of
closure of a claim.

When the department has denied responsibility for an
alleged crime victim injury or condition, the only services
which will be paid are those which were carried out at the
specific request of the department and/or those assessment or
diagnostic services which served as a basis for the adjudica-
tion decision. Following the date of the order and notice of
claim closure, the department will be responsible only for
those services specifically requested or those assessments
and/or diagnostic services necessary to complete and file a
reopening application.
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NEW SECTION

WAC 296-31-020 Definitions. This section explains
the department’s definitions of terms used throughout the
sections as they apply to claimants.

ACCEPTANCE, ACCEPTED CONDITION: Determi-
nation, in writing, by a qualified representative of the
department, that reimbursement for the diagnosis and
rehabilitative treatment of a claimant’s mental health
condition are the responsibility of the department. The
condition being accepted must be specified by one or more
diagnostic codes from the current edition of the International
Classification of Diseases, Clinically Modified (ICD-CM), or
by DSM III-R, and by use of words to describe the symp-
toms connected to or citing ICD-CM or DSM III-R diseases.

AUTHORIZATION: Notification, in writing or by
telephone, by a qualified representative of the department,
that specific necessary treatment, services, or equipment
recommended by a provider for the diagnosis or rehabilita-
tive treatment of an accepted condition will be reimbursed
by the department. Providers must insure they maintain
records indicating the name of the qualified representative
who authorizes treatment or equipment.

CLAIMANT: A person who submits, or on whose
behalf is submitted, an application for benefits under the
Crime Victims Act.

CRISIS INTERVENTION: Therapy to alleviate the
most pressing problems and attempt to use the crisis as an
opportunity for positive change; the vital mental and safety
functions of the client are stabilized by providing support,
structure and, if necessary, restraint.

DISABILITY AWARDS FOR MENTAL HEALTH
CONDITIONS: Direct monetary compensation that may be
provided to an eligible claimant who is either totally tempo-
rarily disabled, permanently partially disabled, or totally
permanently disabled resulting from an accepted condition.
Under Washington law, permanent disability awards are
based solely on mental impairment due to the accepted
injury or conditions without consideration of economic
factors. Disability rating exams must be provided by a
physician.

ELECTIVE NONEMERGENT HOSPITAL ADMIS-
SION: Placement of the claimant in an acute care hospital
or residential treatment facility for mental health treatment
of a claim related mental health condition which may be
safely scheduled in advance without jeopardizing the
claimant’s health or treatment outcome.

EMERGENT HOSPITAL ADMISSION: Placement of
the claimant in an acute care hospital, psychiatric hospital,
or, residential treatment facility for treatment of a claim
related mental health condition of an unforeseen or rapidly
progressing nature which, if not treated in an inpatient
setting, is likely to jeopardize the claimant’s health or
treatment outcome.

FAMILY THERAPY: Therapy involving the therapist,
and one or more members of the claimant’s family (exclud-
ing the perpetrator if also a family member) and which
centers on issues resulting from the claimant’s assault.

GROUP THERAPY: Therapy involving the claimant,
the therapist, and one or more clients who are not related to
the claimant and which includes issues both related to the
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claimant’s assault and pertinent to other group members, not
necessarily related to the claimant’s assault.

HOMICIDE SURVIVOR: An immediate family
member of a homicide victim as the result of a criminal act
committed on or after July 1, 1992. Homicide survivors
may receive appropriate counseling to assist them with the
immediate, near term consequences of the related effects of
the homicide.

IMMEDIATE FAMILY MEMBERS: Any claimant’s
parents, spouse, child(ren), siblings, grandparents, and those
members of the same household who have assumed the
rights and duties commonly associated with a family and
who hold themselves out as a family unit.

INDIVIDUAL THERAPY: Therapy provided on a one
to one basis between a therapist and claimant.

MENTAL HEALTH SERVICES PROVIDER: Any
person, firm, corporation, partnership, association, agency,
institution, or other entity providing any kind of mental
health services related to the treatment of a claimant. This
includes, but is not limited to, hospitals, psychiatrists,
psychologists, advanced registered nurse practitioners with a
specialty in psychiatric and mental health nursing, registered
and/or certified master level counselors, and other qualified
service providers licensed, registered and/or certified with
the department of health and registered with the crime
victims program. (Refer to WAC 296-31-030 for specific
details.)

MODIFIED WORK STATUS: When the claimant is
not able to return to previous work, but is capable of
carrying out work of a lighter, or otherwise different nature.

NECESSARY TREATMENT: Those health services or
treatments which, in the opinion of the director or his or her
designee are:

Proper and necessary for the diagnosis or rehabilitative
treatment of an accepted condition;

Reflective of accepted standards of good practice within
the scope of the provider’s license, certification, or registra-
tion;

Not delivered primarily for the convenience of the
claimant, the claimant’s attending provider, or any other
provider; and

Provided at the least cost and in the least intensive
setting of care consistent with accepted standards of
care/accepted therapeutic practice and with the other provi-
sions of this definition. Services which are inappropriate to
the accepted condition, or which present hazards in excess
of the expected mental health benefits, are not considered
necessary. Services which are obsolete are not authorized.
Services which are controversial, experimental, or investiga-
tional are presumed not to be consistent with accepted
standards of care and shall only be authorized on an individ-
ual case basis with written authorization for the service from
the department. .

OFFICE NOTES: Written records of treatment, or other
work products, documenting specific charges billed, as
opposed to reports of evaluation and progress independently
submitted to the department or to other parties.

PERMANENT PARTIAL DISABILITY: Providers are
required to notify the department of any claimant’s accepted
condition where permanent functional impairment or loss is
indicated after maximum rehabilitation has been achieved,
which is determined to be stable and fixed at the time the
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evaluation is made. The department will arrange to have
impairments rated using the category system under WAC
296-20-200 et al.

REGULAR WORK STATUS: When the injured
claimant is capable of returning to his/her regular work, the
attending provider must notify the claimant and the depart-
ment of the specific date of release to return to regular work.
Time loss compensation will be terminated on the release
date. Further treatment may be allowed as requested by the
attending provider if the condition is not stable or fixed and
treatment is needed for the accepted condition.

REPRESSED MEMORY: A condition of not having or
had conscious memory of an act. For the purpose of these
rules describing this condition under this section the defini-
tion means that a claimant regained conscious memory of
victimization caused by a criminal act committed against
them as a minor.

TEMPORARY PARTIAL DISABILITY: Partial time
loss may be paid when the claimant can return to work on
a limited basis, or, return to a lesser paying job is necessitat-
ed by the accepted condition. However, the claimant must
have a reduction in wages of at least five percent before loss
of earning power can be paid.

TERMINATION OF TREATMENT: When treatment
is no longer required because the accepted condition for
which the claim was allowed has become stable, the provider
must submit a report indicating the date the condition
became stable to the department. This is necessary to
initiate closure of the crime victim’s compensation claim.

TIME LOSS CERTIFICATION: Certification from a
physician based upon findings which are specific symptoms
that an accepted condition of a claimant either partially or
totally incapacitates the claimant from returning to work.
Such symptoms may include, but are not limited to:
Anxiety, depression, loss of appetite, weight loss, flat affect,
inability to concentrate, inability to complete tasks. The
department requires that all claims for time loss compensa-
tion must be certified by a physician.

TOTAL PERMANENT DISABILITY: A condition
permanently incapacitating a claimant from performing any
work at any gainful occupation.

TOTAL TEMPORARY DISABILITY (time loss): The
claimant is temporarily unable to return to any type of
reasonably continuous gainful employment as a direct result
of an accepted condition. Time loss compensation will be
paid if the victim was employed on the date of their criminal
injury, or, if not, if the victim was employed three or more
consecutive months during the twelve months immediately
preceding the date of the assault.

UTILIZATION REVIEW: The assessment of a
claimant’s mental health care for assurance that it is neces-
sary and of good quality. Assessments typically consider the
appropriateness of the place of care, level of care, and the
duration, frequency or quantity of services provided in
relation to the accepted condition being treated.

VICTIM: A person who suffers bodily injury or death
as the proximate result of a criminal act of another person,
the claimant’s own good faith and reasonable effort to
prevent a criminal act, or his or her good faith effort to
apprehend a person reasonably suspected of engaging in a
criminal act. For the purposes of receiving benefits, "victim"
is interchangeable with "employee"” or "worker" as defined
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in the Industrial Insurance Act. For the purpose of these
rules "bodily injury" means any harmful or offensive
touching, and includes severe emotional distress where no
touching takes place as defined and under the conditions
outlined in WAC 296-30-010(2).

NEW SECTION

WAC 296-31-030 General provider requirements—
Who may treat. (1) Mental health providers who may treat
claimants under the Crime Victims Act must register with
the crime victims compensation program and qualify as an
approved provider under these rules. The department must
register the mental health provider before the mental health
provider is eligible for payment for services.

- (2) Washington permanently licensed psychiatrists,
psychologists and advanced registered nurse practitioners
with a specialty in psychiatric and mental health nursing, and
registered and/or certified master level counselors whose
master’s degree is in a field of study related to mental health
services including but not limited to, social work, marriage
and family therapy or mental health counseling, who are
registered with the crime victims program are authorized to
provide treatment in accordance with these rules to claim-
ants.

Out-of-state providers must be licensed, registered and/
or certified in accordance to the licensing requirements
within the state in which they practice. Copies of license,
registration and/or certification must be provided when
applying for approval to treat Washington state crime
victims.

In areas where the department has determined licensed,
and/or certified providers are not available, the department
may consider registration exceptions on an individual case
basis.

(3) The department has a duty to supervise provision of
proper and necessary mental health care that is delivered
promptly, efficiently, and economically. The department
may deny, revoke, suspend, limit, or impose conditions on
a mental health care provider’s authorization to treat victims
under the Crime Victims Act. Reasons for imposing any of
the above restrictions include, but are not limited to the
following:

(a) Negligence or incompetence which results in injury
to a claimant or which creates an unreasonable risk that a
claimant may be harmed.

(b) The illegal possession, use, prescription for use, or
distribution of controlled substances, legend drugs, or
addictive, habituating, or dependency-inducing substances in
any way other than for therapeutic purposes.

(c) Any temporary or permanent probation, suspension,
revocation, or other relevant type of limitation of a
provider’s license, certification or registration to practice by
any court, board, or admiinistrative agency.

(d) The commission of any act involving moral turpi-
tude, dishonesty, or cormuption relating to the practice of the
provider’s profession. The act need not constitute a crime.
If a conviction or finding of such an act is reached by a
court or other tribunal pursuant to plea, hearing, or trial, a
certified copy of the conviction or finding is conclusive
evidence of the violation.
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(e) Failure to comply with the department’s orders,
rules, or policies.

(f) Failure, neglect, or refusal to:

(i) Submit copies of license, certification and/or registra-
tion and degree to the department.

(ii) Maintain and provide records requested by the
department pursuant to a health care services review or an
audit.

(iii) Submit complete, adequate, and detailed reports or
additional reports requested or required by the department
regarding the treatment and condition of a claimant.

(g) The submission of, or collusion in the submission of,
false or misleading reports or bills to any government
agency.

(h) Billing a claimant for:

(i) Treatment of a condition for which the department
has accepted responsibility; or

(ii) Any amount more than the amount paid by the

' department under the maximum allowable fee set forth in

these rules and any other charge with the exception of "no
show" appointment charges. The department has no provi-
sion to pay charges for missed appointments, except for
independent assessments arranged by the department.
Claimants may be billed directly for missed or "no show"
appointments.

(i) Repeated failure to recognize emotional and social
factors impeding recovery of a claimant who is being treated
under the Crime Victims Act.

(j) Repeated unreasonable refusal to comply with the
recommendations of board certified or qualified consultants
who have examined or reviewed a claim for the department.

(k) Repeated use of:

(i) Treatment of controversial or experimental nature;

(ii) Contraindicated or hazardous treatment; or

(iii) Treatment past stabilization of the condition or after
maximum mental health improvement has been obtained.

(1) Declaration of mental incompetency by a court or
other tribunal.

(m) Failure to comply with the applicable code of
professional conduct or ethics.

(n) Failure to inform the department of any disciplinary
action issued by order or formal letter taken against the
provider’s license, certification or registration to practice.

(o) The finding of any peer group review body of
reason to take action against the provider’s practice privileg-
es.

(p) Misrepresentation or omission of any material
information in the application for authorization to treat
claimants.

(q) Repeated billing of the department for services that -

are available to claimants from public or private insurance
sources. The crime victims compensation program is a
secondary insurer. Providers should bill the department only
after all benefits available to the claimant from public or
private insurance are exhausted.

(4) If the department finds reason to take corrective
action, the department may also order one or more of the
following:

(a) Recoupment of payments made to the provider,
including interest; at the rate of one percent per month or
portion of a month beginning on the thirty-first day after
payment was made.
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(b) Denial or reduction of payment;

(c) Placement of the provider on a prepayment review
status requiring the submission of supporting documents
prior to payment; .

(d) Requirement to satisfactorily complete education
courses and/or programs; and

(e) Imposition of other appropriate restrictions or
conditions on the provider to include revocation of the
privilege to be reimbursed for