APRIL 5, 1995

OLYMPIA, WASHINGTON

ISSUE 95-07

Washington State Register

IN THIS ISSUE

Agriculture, Department of

Attorney General’s Office

Bellingham Technical College

Boiler Rules, Board of .

Community and Technical Colleges,
State Board for

Community, Trade and Economic Development,
Department of

Convention and Trade Center

County Road Administration Board

Eastern Washington University

Ecology, Department of

Edmonds Community College

Employment Security Department

Evergreen State College, The

Fish and Wildlife, Department of

Gambling Commission

Hardwoods Commission

Health Care Authority

Health Professions Quality Assurance Division

Health Services Commission

Health, Department of

Higher Education Coordinating Board

Higher Education Facilities Authority

Horse Racing Commission

Labor and Industries, Department of

Legal Foundation of Washington

Licensing, Department of

Liquor Control Board

Lottery Commission

Maritime Commission

Minority and Women’s Business Enterprises,
Office of

Natural Resources, Department of

Northwest Air Pollution Authority

Nursing Home Administrators, Board of

Parks and Recreation Commission

Personnel Appeals Board

Pharmacy, Board of

Pilotage Commissioners, Board of

Psychology, Examining Board of

Public Disclosure Commission

Public Employment Relations Commission

Public Works Board

Puget Sound Air Pollution Control Agency

Retirement Systems, Department of

Revenue, Department of

Seattle Community Colleges

Shoreline Community College

Social and Health Services, Department of

Spokane County Air Pollution Control Authority

Transportation Commission

Transportation Improvement Board

Transportation, Department of

University of Washington

Utilities and Transportation Commission

Veterans Affairs, Department of

Vocational-Technical Education, Councit on

Walla Walla Community College

Washington State Patrol

Washington State University

(Subject/Agency index at back of issue)
This issue contains documents officially
filed not later than March 22, 1995

STATE PRINTING PLANT occlan  OLYMPIA, WASHINGTON



CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (206) 753-7470 (SCAN
234-7470).

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are espe-
cially encouraged to give wide publicity to all documents printed in the Washington State Register.

CERTIFICATE

Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices
have been edited for uniformity of style.

DENNIS W. COOPER
Code Reviser
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following six sections:
(a) PREPROPOSAL-includes the Preproposal Statement of Intent that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.
(b) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.
(¢0 PERMANENT-includes the full text of permanently adopted rules.
(d) EMERGENCY-includes the full text of emergency rules and rescissions.
(e) MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
, and 42.30.075.
(f) TABLE-includes a cumulative table of the WAC sections that are affected in the current year.
(g) INDEX-includes a combined subject matter and agency index.
Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each document,
. and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:
' (a) In amendatory sections—
(i)  underlined material is new material;
(ii) deleted material is ((lined-out-between-double-parentheses));
(b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets]. :



1994 - 1995
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Distribution First Agency
Issue No. Closing Dates! Date Hearing Date
Non-OTS & Non-OTS & 0TS or
30 p. or more 11 to 29 p. 10 p. max.
Non-OTS
For Count 20 For hearing
Inclusion i File no later than-- days from-- on or after
94-16 Jul 6 Jul 20 Aug 3 Aug 17 Sep 6
94-17 Jul 27 Aug 10 Aug 24 Sep 7 Sep 27
94-18 Aug 10 Aug 24 Sep 7 Sep 21 Oct 11
94-19 Aug 24 Sep 7 Sep 21 Oct 5 Oct 25
94-20 Sep 7 Sep 21 Oct 5 Oct 19 Nov 8
94-21 Sep 21 Oct 5 Oct 19 Nov 2 Nov 22
94-22 Oct 5 Oct 19 Nov 2 Nov 16 Dec 6
94-23 Oct 26 Nov 9 Nov 23 Dec 7 Dec 27
94-24 Nov 9 Nov 23 Dec 7 Dec 21 Jan 10, 1995
95-01 Nov 23 Dec 7 Dec 21, 1994 Jan 4, 1995 Jan 24
95-02 Dec 7 Dec 21, 1994 Jan 4, 1995 Jan 18 Feb 7
95-03 Dec 21, 1994 Jan 4, 1995 Jan 18 Feb 1 Feb 21
95-04 Jan 4 Jan 18 Feb 1 Feb 15 Mar 7
95-05 Jan 18 " Feb 1 Feb 15 Mar 1 Mar 21
95-06 Feb 1 Feb 15 Mar | Mar 15 Apr 4
95-07 Feb 22 Mar 8 Mar 22 Apr 5 Apr 25
95-08 Mar 8 Mar 22 Apr 5 Apr 19 May 9
95-09 Mar 22 Apr 5 Apr 19 May 3 May 23
95-10 Apr 5 Apr 19 May 3 May 17 Jun 6
95-11 “Apr 26 May 10 May 24 Jun 7 Jun 27
95-12 May 10 May 24 Jun7 Jun 21 Jul 11
95-13 May 24 Jun 7 Jun 21 Jul 5 Jul 25
95-14 . Jun 7 Jun 21 Jul 5 Jul 19 Aug 8
95-15 Jun 21 Jul 5 Jul 19 Aug 2 Aug 22
95-16 Jul 5 Jul 19 Aug 2 Aug 16 Sep 5
95-17 Jul 26 Aug 9 Aug 23 Sep 6 Sep 26
95-18 Aug 9 Aug 23 Sep 6 Sep 20 Oct 10
95-19 Aug 23 Sep 6 Sep 20 Oct 4 Oct 24
95-20 -Sep 6 Sep 20 Oct 4 Oct 18 ° Nov 7
95-21 Sep 20 Oct 4 Oct 18 Nov 1 Nov 21
95-22 Oct 4 . Oct 18 Nov | Nov 15 Dec 5
95-23 Oct 25 Nov 8 Nov 22 Dec 6 Dec 26
95-24 Nov 8 Nov 22 Dec 6 Dec 20 Jan 9, 1996

TAll documents are due at the code reviser’s office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of
the Register; see WAC 1-21-040.

2A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service

(OTS) of the code reviser's office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed

material is subject to the earlier non-OTS dates.

3At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW
34.05.320(1). These dates represent the twentieth day after the distribution date of the applicable Register.



REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses. '

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.



RULE-MAKING PROCESS
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WSR 95-07-005
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF

RETIREMENT SYSTEMS
[Filed March 2, 1995, 2:10 p.m.]

Subject of Possible Rule Making: Treatment of employ-
er-provided vehicles, vehicle allowances and nonmoney
maintenance compensation for purposes of retirement
allowance calculation under TRS and PERS.

Specific Statutory Authority for New Rule: RCW
41.50.050.

Reasons Why the New Rule is Needed: The current
rules on the includability of these items in the retirement
allowance calculation are confusing and is some cases
contradictory. The new versions of the rules apply the same
standards in the current rules but are clearer and easier to
interpret and apply.

Goals of New Rule: To provide clarification and
guidance to retirement system employers and members
regarding the includability of employer-vehicles, vehicle

allowances and nonmoney compensation in the retirement-

allowance calculation.
Process for Developing New Rule: Circulation of draft
to retirement system administrators and staff for comment.
How Interested Parties can Participate in Formulation of
the New Rule: Paul Neal, Rules Coordinator, Le-
gal/Legislative Affairs, Department of Retirement Systems,
Mailstop 48380, P.O. Box 48380, Olympia, WA 98504-

8380.

March 2, 1995
Paul Neal
Rules Coordinator

WSR 95-07-006
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed March 2, 1995, 2:11 p.m.]

Subject of Possible Rule Making: Rules implementing
1994 legislation regarding exemption from PERS member-
ship for persons enrolled in state-approved apprentice
programs; eligibility of retirees for fifteen days of extended
service as substitute teachers; purchase of service credit
under RCW 41.50.165(2).

Specific Statutory Authority for New Rule: RCW
41.50.050.

Reasons Why the New Rule is Needed: To implement
1994 legislation concerning the above matters now codified
under RCW 41.40.023(18), 41.32.570(2), and 41.50.165
(2)(b).

Goals of New Rule: To provide guidance and clarifica-
tion to retirement system members and employers concern-
ing: - (1) The meaning of "local government” as used in
RCW 41.40.023(18); (2) eligibility standards for retired
teachers to work up to ninety days per school year as a
substitute teacher on an on-call basis without a reduction in
the retiree’s monthly pension; and (3) requirements for the
purchase of service credit under RCW 41.50.165(2).

WSR 95-07-005

Process for Developing New Rule: Circulation of draft
to retirement system administrators, staff, employer and
employee representative groups for comment.

How Interested Parties can Participate in Formulation of
the New Rule: Paul Neal, Rules Coordinator, Le-
gal/Legislative Affairs, Department of Retirement Systems,
Mailstop 48380, P.O. Box 48380, Olympia, WA 98504-
8380.

March 2, 1995
Paul Neal
Rules Coordinator

WSR 95-07-015
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF AGRICULTURE
[Filed March 6, 1995, 1:58 p.m.]

Subject of Possible Rule Making: Amendments to
chapter 16-158 WAC, Standards for the certification of
processors of organic food.

Specific Statutory Authority for New Rule: RCW
15.86.060 and 15.86.070.

Reasons Why the New Rule is Needed: In 1990
congress passed the Organic Foods Production Act which
specified standards for processed organic foods. The United
States Department of Agriculture has further refined those
standards over the last few years as it has worked towards
implementation of the federal statute. In 1992 chapter 15.86
RCW was amended to include additional requirements
regarding the labeling, recordkeeping and certification of
processors of organic food. Chapter 16-158 WAC, Pro-
cessed organic food, needs to be amended in light of both
federal and state statutory changes.

Goals of New Rule: The goals of amending chapter 16-
158 WAC are to update the processed organic food stan-
dards, clarify certification procedures, reduce fees, and
coordinate the administration of processed organic food
certification with other components of the organic food
program.

Process for Developing New Rule: The department has
worked with the Organic Advisory Board for approximately
two years on the proposed changes.

How Interested Parties can Participate in Formulation of
the New Rule: The department will individually mail to all
certified organic processors and other interested parties the
proposed language when the department files the CR-102.
Anyone who would like input into the process contact Miles
McEvoy at (206) 902-1885, FAX (206) 902-2087, or TTD
902-1996. _

March 1, 1995
John Daly
Assistant Director

Preproposal

PREPROPOSAL
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WSR 95-07-016

WSR 95-07-016
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF AGRICULTURE
[Filed March 6, 1995, 2:00 p.m.]

Subject of Possible Rule Making: Chapter 16-166
WAC, Standards and certification for vendors of organic
food.

Specific Statutory Authority for New Rule: Chapter
15.86 RCW.

Reasons Why the New Rule is Needed: Relevant
sections of rule are being incorporated into chapter 16-164
WAC, thus this chapter is no longer needed.

Goals of New Rule: Repeal the rule and thereby
simplify the standards and certification procedures for
handlers of organic food.

Process for Developing New Rule: The department has
worked with the Organic Advisory Board for approximately
two years on the proposed changes.

How Interested Parties can Participate in Formulation of
the New Rule: The department will individually mail to all
certified organic handlers (packers and vendors) and other
interested parties the proposed language when the department
files the CR-102. Anyone who would like input into the
process contact Miles McEvoy at (206) 902-1885, FAX
(206) 902-2087, or TTD 902-1996.

March 1, 1995
John Daly
Assistant Director

WSR 95-07-017
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF AGRICULTURE
{Filed March 6, 1995, 2:03 p.m]

Subjecf of Possible Rule Making: Amendments to
chapter 16-164 WAC, Standards for the certification of

((paekers)) handlers of organic food.
Specific Statutory Authority for New Rule: RCW

.15.86.060 and 15.86.070.

Reasons Why the New Rule is Needed: In 1990
congress passed the Organic Foods Production Act which
specified standards for the handling of organic foods. The
United States Department of Agriculture has further refined
those standards over the last few years as it has worked
towards implementation of the federal statute. As the
organic food industry has grown and matured it has become
evident that the current standards for handling organic food
need to be modified to better serve the needs of the organic
food industry and maintain the integrity of organic food
products.

Goals of New Rule: The goals of amending chapter 16-
164 WAC are to update the standards for the packing of
organic foods, clarify recordkeeping requirements, and
integrate chapter 16.166 WAC, Standards and certificgtion of
organic food vendors, into chapter 16-164 WAC.

Process for Developing New Rule: The department has
worked with the Organic Advisory Board for approximately
two years on the proposed changes.

How Interested Parties can Participate in Formulation of
the New Rule: The department will individually mail to all

Preproposal

Washington State Register, Issue 95-07

certified organic handlers (packers and vendors) and other

interested parties the proposed language when the department

files the CR-102. Anyone who would like input into the

process contact Miles McEvoy at (206) 902-1885, FAX
(206) 902-2087, or TTD 902-1996.

March 1, 1995

John Daly

Assistant Director

WSR 95-07-019
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF ECOLOGY
[Order 95-04—Filed March 6, 1995, 4:22 p.m ]

Subject of Possible Rule Making: WAC 173-19-360
San Juan County shoreline master program.

Specific Statutory Authority for New Rule: Chapter
90.58 RCW, Shoreline Management Act of 1971.

Reasons Why the New Rule is Needed: San Juan
County has requested this rule to allow amendment to the
San Juan County shoreline master program.

Goals of New Rule: To establish a new section
addressing shoreline pedestrian beach access structures, and
amending a section to define the criteria and performance
standards for "exempt" beach access structures. As a result,
beach access structures would no longer require a shoreline
conditional use permit. Instead, exempt structures will need
a shoreline exemption and all other beach access structures
will require a shoreline substantial development permit.

Process for Developing New Rule: The proposed rule
will go through interdepartmental review at the county level.
A public hearing will be conducted by the San Juan County
Planning Commission. An adoption hearing will be con-
ducted by the San Juan County Board of Commissioners.

How Interested Parties can Participate in Formulation of
the New Rule: A public hearing will be held in San Juan
County by ecology. Notice of ecology’s hearing will be
published in the State Register.. Contact Wayne Turnberg at
(206) 649-7030, Washington Department of Ecology, 3190
160th Avenue Southeast, Bellevue, WA 98008-5452, to be
placed on the mailing list.

March 6, 1995

Linda Crerar

Waster and Shorelands
Assistant Director

WSR 95-07-020
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF ECOLOGY
{Order 95-06—Filed March 6, 1995, 4:23 p.m.]

Subject of Possible Rule Making: WAC 173-19-2515
City of Mercer Island shoreline master program.

Specific Statutory Authority for New Rule: Chapter
90.58 RCW, Shoreline Management Act of 1971.

Reasons Why the New Rule is Needed: The City of
Mercer Island has requested this rule to allow amendment to
the Mercer Island shoreline master program.
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Goals of New Rule: To reformat the shoreline master
program; to increase variance stringency by rewording from
"a reasonable” use to "any reasonable” use; and to prohibit
covered moorage.

Process for Developing New Rule: The proposed rule
will go through interdepartmental review at the city level.
A public hearing will be conducted by the planning commis-
sion on March 1, 1995. An adoption hearing will be
conducted by the Mercer Island City Council.

How Interested Parties can Participate in Formulation of
the New Rule: The next public hearing will be held in
Mercer Island by ecology. Notice of ecology’s hearing will
be published in the state register. Contact Wayne Turnberg
at (206) 649-7030, Washington Department of Ecology, 3190
160th Avenue Southeast, Bellevue, WA 98008-5452, to be
placed on the mailing list. A

March 6, 1995

Linda Crerar

Water and Shorelands
Assistant Director

WSR 95-07-021
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF ECOLOGY
[Order 95-08—Filed March 6, 1995, 4:25 p.m]

Subject of Possible Rule Making: WAC 173-19-2521
City of Seattle shoreline master program.

Specific Statutory Authority for New Rule: Chapter
90.58 RCW, Shoreline Management Act of 1971.

Reasons Why the New Rule is Needed: The city of
Seattle has requested this rule to allow amendment to the
Seattle shoreline master program.

Goals of New Rule: To make the shoreline master
program consistent with Seattle’s recently approved compre-
hensive plan by reorganization and corrections.

Process for Developing New Rule: The proposed rule
will go through interdepartmental review at the city level.
A public hearing was held by the Seattle City Council on
February 14, 1995.

How Interested Parties can Participate in Formulation of
the New Rule: A public hearing will be held in Seattle by
ecology. Notice of ecology’s hearing will be published in
the state register. Contact Wayne Turnberg at (206) 649-
7030, Washington Department of Ecology, 3190 160th
Avenue Southeast, Bellevue, WA 98008-5452, to be placed
on the mailing list. ‘

March 6, 1995

Linda Crerar

Waster and Shorelands
Assistant Director

WSR 95-07-022
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF ECOLOGY
[Order 95-07—Filed March 6, 1995, 4:27 p.m.]

Subject of Possible Rule Making: WAC 173-19-2519
City of Redmond shoreline master program.

WSR 95-07-020

Specific Statutory Authority for New Rule: Chapter
90.58 RCW, Shoreline Management Act of 1971.

Reasons Why the New Rule is Needed: The city of
Redmond has requested this rule to allow amendment to the
Redmond shoreline master program.

Goals of New Rule: To redesignate a shoreline environ-
ment from King County "rural” to Redmond "urban" for the
Redmond town center site. The subject area was annexed to
the city of Redmond on March 20, 1990. The Redmond
shoreline master program is being revised to address this
annexed area which is currently under a King County
shoreline designation.

Process for Developing New Rule: The proposed rule
will go through interdepartmental review at the city level and
will be heard before a hearing examiner. An adoption
hearing will be conducted by the Redmond City Council.

How Interested Parties can Participate in Formulation of
the New Rule: The next public hearing will be held in
Redmond by ecology. Notice of ecology’s hearing will be
published in the state register. Contact Wayne Turnberg at
(206) 649-7030, Washington Department of Ecology, 3190

- 160th Avenue Southeast, Bellevue, WA 98008-5452, to be

placed on the mailing list.
March 6, 1995
Linda Crerar
Water and Shorelands
Assistant Director

WSR 95-07-025
" PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed March 7, 1995, 2:14 p.m.]

Subject of Possible Rule Making: WAC 388-49-190
Household concept.

Specific Statutory Authority for New Rule: RCW
74.04.050 and 74.04.510.

Reasons Why the New Rule is Needed: Simplify
household concept so that field staff will understand the
concept quickly.

Goals of New Rule: Simplifies so field staff can make
decisions quickly.

Process for Developing New Rule: Internal (manage-
ment) and external (field staff) review process whereby draft
material is distributed for review and comment. All com-
ments are taken into consideration before final rule is issued.

How Interested Parties can Participate in Formulation of
the New Rule: -Contact Wendy Forslin, Program Manager,
Food Stamp Program Section, Division of Income Assis-
tance, Mailstop 45400, phone (360) 438-8323 or SCAN 585-
8323, FAX (360) 438-8258 or SCAN 585-8258.

March 7, 1995
Dewey Brock, Chief
Office of Vendor Services

Preproposal

PREPROPOSAL
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WSR 95-07-053

WSR 95-07-053
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed March 9, 1995, 1:40 p.m.]

Subject of Possible Rule Making: WAC 388-49-500
Income deductions.

Specific Statutory Authority for New Rule: RCW
74.04.050, 7 CFR 275.9 (d)(6)(v).

Reasons Why the New Rule is Needed: 1. Establish
new limited utility allowance (LUA) granted by food and
consumer service waiver under 7 CFR 273.9 (d)(6)(v); and
2. implement new verification policy for shelter and utility.

Goals of New Rule: 1. Authorized new utility deduc-
tion of $156 for clients who have no heating or cooling costs
and incur charges for a utility other than phone service; and
2. clients must verify shelter and utility costs at application,
recertifications, and when the household reports a change in
expenses.

Process for Developing New Rule: Internal (manage-
ment) and external (field staff) review process whereby draft
material is distributed for review and comment. All com-
ments are taken into consideration before final rule is issued.

How Interested Parties can Participate in Formulation of
the New Rule: Contact Joan Wirth, Program Manager, Food
Stamp Program Section, Division of Income Assistance,
Mailstop 45400, phone (360) 438-8324 or (SCAN 585),
FAX (360) 438-8258 or (SCAN 585).

March 9, 1995
Dewey Brock, Chief
Office of Vendor Services

WSR 95-07-055
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF HEALTH
[Fited March 9, 1995, 2:01 p.m.]

Subject of Possible Rule Making: Chapter 246-780
WAC, Farmer’s market for WIC.

Specific Statutory Authority for New Rule: RCW
43.17.060, 43.21C.120, 43.70.120.

Reasons Why the New Rule is Needed: To implement
federal regulations governing the farmer’s market nutrition
program. In addition, because the federal regulations subject
an entity to sanctions for noncompliance, state rules are
needed.

Goals of New Rule: To provide clarity to the federal
regulations to make compliance easier for participating
growers and farmer’s markets.

Process for Developing New Rule: Soliciting input
through mass mailings from affected growers, farmer’s
markets, their organized representatives, local agencies and
other interested parties. Inviting written and oral comments.

How Interested Parties can Participate in Formulation of
the New Rule: Contact Mari Scott, Public Health Nutrition
Services, P.O. Box 47886, Olympia, WA 98504-7886, phone
(360) 586-6737, FAX (360) 586-3890.

March 7, 1995
Bruce Miyahara
Secretary
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WSR 95-07-057
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF ECOLOGY
[Order 93-26—Filed March 9, 1995, 3:59 p.m.]

Subject of Possible Rule Making: Chapter 173-221A
WAC, Wastewater discharge standards and effluent limita-
tions.

Specific Statutory Authority for New Rule: This rule-
making action is mandated by RCW 90.48.220. This law
directs ecology to adopt two related regulations for marine
finfish rearing facilities (net-pens). The first rule required by
the law directs ecology to adopt criteria for allowable
sediment impacts beneath marine net-pens. A statement of
intent was published on June 21, 1994, for this interrelated
rule making. This statement of intent covers the second of
the two required rule-making actions under RCW 90.48.220.
This rule will establish standards for waste discharges from
marine net-pens.

Reasons Why the New Rule is Needed: As noted
above, Washington state law mandates that ecology develop
and adopt the waste discharge rules for marine net-pens.

Goals of New Rule: The marine net-pen waste dis-
charge rule, in conjunction with the companion net-pen
sediment rule will provide regulatory certainty and a more
definitive basis for ecology to write waste discharge permits
for marine net-pen facilities.

Process for Developing New Rule: Consultative,
ecology has formed a workgroup to assist in the develop-
ment of this rule. This workgroup will meet several times
to develop the rule. The workgroup consists of representa-
tives of the net-pen industry (commercial and enhancement);
local, state, and federal agencies with net-pen permitting
authority; environmental groups; and tribal governments.
This workgroup has been active in the development of the
related net-pen sediment rule. As mandated by executive
order EO 93-06 (improving state regulator activities), an
interagency rule committee consisting of representatives from
local, state, and federal agencies with net-pen permitting
authority will be convened near the end of this rule develop-
ment process to review and comment on the draft rule. The
focus of this interagency rule committee will be to ensure
that the rule does not conflict with other local, state, and
federal laws. If possible, ecology will also attempt to have
a representative from the Canadian government take part in
this rule review process.

How Interested Parties can Participate in Formulation of
the New Rule: Other interested parties can participate in the
development of this rule by attending a public workshop
and/or by commenting on the proposed rule during the
formal public comment period. For more information on
how you can participate in the development of this rule and
to place your name on an interested party mailing list, please
contact: Bill Ward, Department of Ecology, Water Quality
and Financial Assistance Program, P.O. Box 47600, Olym-
pia, WA 98504-7600, phone (360) 407-6098, FAX (360)
407-6426. The rule development process information will be
conveyed through the net-pen advisory workgroup, the
interagency rule coordinating committee for this rule, and
through a public workshop. Public notification of intent to
develop the net-pen waste discharge rule will be by: (a)
Filing of notice of intent (CR-101), (b) paid newspaper
advertisements, (c) publication of news releases, focus
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sheets, and written outreach to potentially affected or

interested parties, (d) direct mailings to associations repre-

senting the industries, () individual contact with potentially

interested parties, and (f) advertised workshops/meetings to
encourage participation.

March 7, 1995

Linda G. Crerar

Assistant Director

WSR 95-07-063
PREPROPOSAL STATEMENT OF INTENT
GAMBLING COMMISSION
[Filed March 13, 1995, 2:30 p.m.]

Subject of Possible Rule Making: This rule allows
tribal casinos a mechanism to increase wagering limits,
wagering stations, and hours of operation through a Phase II
investigative review and commission approval process.

Specific Statutory Authority for New Rule: RCW
9.46.360.

Goals of New Rule: To allow tribal casinos a mecha-
nism to increase wagering limits, wagering stations and
hours of operation.

Process for Developing New Rule: Agency study.

How Interested Parties can Participate in Formulation of
the New Rule: Patricia Norman-Cole, Rules Coordinator,
Washington State Gambling Commission, P.O. Box 42400,
Olympia, WA 98504-2400, (360) 438-7654 ext. 364, FAX
(360) 438-8652.

March 13, 1995
Patricia Norman-Cole
Rules Coordinator

WSR 95-07-066
PREPROPOSAL STATEMENT OF INTENT
LIQUOR CONTROL BOARD
[Filed March 14, 1995, 8:03 a.m.]

Specific Statutory Authority for New Rule: RCW
66.08.030.

Reasons Why the New Rule is Needed: Current
regulation requires that a domestic winery premises shall be
constructed, kept and maintained in a clean and sanitary
manner and in compliance with rules and regulations
prescribed by the Department of Agriculture. The board
believes this regulation in regulation form maintained by the
board is not necessary and should be repealed since other
regulations requiring compliance are in place under the
Department of Agriculture.

Goals of New Rule: To reduce the board’s regulations
and eliminate duplication where it exists elsewhere in the
WAC.

Process for Developing New Rule: Detailed discussions
with industry as to whether or not there needs to be duplica-

tion of requirements within the Liquor Control Board and .

agriculture regulations.

How Interested Parties can Participate in Formulation of
the New Rule: David Goyette, Assistant Director, Regulato-
ry Services, Washington State Liquor Control Board, P.O.
Box 43094, Olympia, WA 98504-3094.

WSR 95-07-057

March 13, 1995
Joe McGavick
Chairman

WSR 95-07-071
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed March 14, 1995, 3:19 p.m.]

Subject of Possible Rule Making: WAC 388-49-505
Utility allowances.

Specific Statutory Authority for New Rule: RCW
74.04.050, 7 CFR 273.9 (d)(6)(vi).

Reasons Why the New Rule is Needed: Establishes a
$156 limited utility allowance granted by a food and
consumer service-approved waiver under 7 CFR 273.9
(dX6)(v1).

Goals of New Rule: Authorizes a new utility deduction
of $156 for households who do not have a heating or cooling
cost.

Process for Developing New Rule: Internal (manage-
ment) and external (field staff) review process whereby draft
material is distributed for review and comment. All com-
ments are taken into consideration before final rule is issued.

How Interested Parties can Participate in Formulation of
the New Rule: Contact Joan Wirth, Program Manager, Food
Stamp Program Section, Division of Income Assistance, P.O.
Box 45400, Olympia, WA 98504-5400, phone (360) 438-
8324 or SCAN 585-8324, FAX (360) 438-8258 or SCAN
585-8258.

March 14, 1995
Dewey Brock, Chief
Office of Vendor Services

WSR 95-07-072
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)

(Public Assistance)
[Filed March 14, 1995, 3:20 p.m.]

Subject of Possible Rule Making: WAC 388-513-1330.

Specific Statutory Authority for New Rule: RCW
74.08.090.

Reasons Why the New Rule is Needed: Delete a
reference to garnished income to meet federal requirement.

Goals of New Rule: Amount of income garnished will
no longer be considered exempt.

Process for Developing New Rule: The department will
conduct an internal and external review and approval
process. The department will consider all comments.

How Interested Parties can Participate in Formulation of
the New Rule: Joanie Scotson, Program Manager, Medical
Assistance Administration, Mailstop 45530, P.O. Box 45530,
Olympia, WA 98504-5530, phone (360) 753-7462, FAX
(360) 753-7315, TDD 1-800-848-5429.

Preproposal
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March 14, 1995
Dewey Brock, Chief
Office of Vendor Services

WSR 95-07-073
PREPROPOSAL STATEMENT OF INTENT

DEPARTMENT OF HEALTH
[Filed March 15, 1995, 9:02 a.m.]

Subject of Possible Rule Making: To raise or lower
fees to reflect actual program costs for boarding homes;
acute-care hospitals; private psychiatric and alcoholism
hospitals; residential treatment facilities for psychiatrically
impaired children and youth; adult residential rehabilitation
centers and private adult treatment homes; alcoholism
treatment facilities; home health, home care, and hospice
agencies; facilities construction review; and state institutions.
Includes chapters 246-314, 246-316, 246-318, 246-322, 246-
323, 246-325, 246-326, 246-327, 246-331, 246-336, and 246-
380 WAC.

Specific Statutory Authority for New Rule: RCW
43.70.250, 43.70.110, and 43.20B.020.

Reasons Why the New Rule is Needed: Fee increases
are necessary to cover increased rent and utility costs, and in
anticipation that the budget will increase for inflation next
biennium. Fee decreases are necessary to bring fees in line
with actual costs.

Goals of New Rule: To collect funds sufficient to cover
program costs.

Process for Developing New Rule: Mailings and public
meetings. .

How Interested Parties can Participate in Formulation of
the New Rule: Public meetings will be held in several
locations throughout the state and persons may submit
written recommendations and comments to Leslie Baldwin,
Regulations Analyst, P.O. Box 47852, Olympia, WA 98504-
7852, phone (360) 705-6788, FAX (360) 705-6654.

March 10, 1995
Bruce Miyahara
Secretary

WSR 95-07-075
PREPROPOSAL STATEMENT OF INTENT
EMPLOYMENT SECURITY DEPARTMENT
{Filed March 15, 1995, 9:50 a.m.]

Subject of Possible Rule Making: Amends WAC 192-
12-141 and 192-23-018 to allow claims for unemployment
benefits to be filed by mail.

Specific Statutory Authority for New Rule: RCW
50.12.010 Commissioner’s duties and powers, 50.12.040
Rules and regulations, 50.20.010 Benefit eligibility condi-
tions, and 50.20.140 Filing applications and claims.

Reasons Why the New Rule is Needed: Regulations
currently require applicants to report in person to apply for
or reopen a claim for unemployment benefits. This, together
with an increased claims load, program complexity, and
decreasing federal resources, has led to long waits in some
offices. Payments and eligibility determinations are delayed
as staff are reassigned to help walk-in customers. Federal
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quality performance and timeliness standards often go unmet.
In person reporting costs applicants time, money, and energy
which could be better used for quality job search. Exploring
means of simplifying unemployment compensation policies
and procedures is a recommendation of the UI legislative
task force.

Goals of New Rule: In order to improve customer
service, productivity, and the work environment, the depart-
ment will explore the use of mail-in applications for unem-
ployment benefits. An initial study of the mail-in process
will be piloted in selected locations in King and Snohomish
counties beginning in March 1995 for single employer large
layoffs. A broader study will begin in Pierce County in May
1995 for general UI claimant applications. The goal is to
eliminate long lines at the Job Service Centers, meet federal
performance and timeliness standards, increase accuracy of
processing claims without increasing staff resources, and
more efficiently process single employer large layoffs.

Process for Developing New Rule: Pilot rule making;
and use of focus groups.

How Interested Parties can Participate in Formulation of
the New Rule: Interested parties can participate in a pilot
rule study group(s), which will oversee pilot activities. The
group(s) will meet periodically during the next fifteen
months to monitor, evaluate, and make recommendations on
the pilot rule. For general UI claims activity, contact Janet
Smith, Project Manager, Tacoma Job Service Center, P.O.
Box 1895, Tacoma, WA 98401, (360) 593-7306 or FAX
(360) 593-7377. For single employer large layoffs, contact
Rebecca Mulhollen, Puget Sound Regional Office, (206)
720-3398 or FAX (206) 720-3393. Written comments may
be submitted to John Nemes, Rules Coordinator, Employ-
ment Security Department, P.O. Box 9046, Olympia, WA
98507-9046, or FAX (360) 438-3226.

Wendy Holden
Deputy Commissioner

WSR 95-07-076
PREPROPOSAL STATEMENT OF INTENT
HEALTH CARE AUTHORITY
[Filed March 15, 1995, 10:30 a.m.]

Subject of Possible Rule Making: Establishes standards
for community health clinics rules under the Health Care
Authority; adds the migrant program to the standards, and
modifies funding formulae.

Specific Statutory Authority for New Rule: RCW
43.70.040.

Reasons Why the New Rule is Needed: The legislature,
in 1993, transferred the authority for the Community Health
Clinics from the Department of Health to the Health Care
Authority.

Goals of New Rule: Meet statutory requirements and
modify the Department of Health standards for community
clinics to apply for the Health Care Authority under the
Health Care Authority rules.

Process for Developing New Rule: Public hearings and
stakeholder meetings. '

How Interested Parties can Participate in Formulation of
the New Rule: Bob Blacksmith, P.O. Box 42710, Olympia,
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WA 98504-2710, phone (360) 923-2755, FAX (360) 923-
2607.

March 13, 1995

Elin Meyer

Rules Coordinator

WSR 95-07-077
PREPROPOSAL STATEMENT OF INTENT
OFFICE OF MINORITY AND
WOMEN’S BUSINESS ENTERPRISES
[Filed March 15, 1995, 2:02 p.m.]

Specific Statutory Authority for New Rule: RCW
39.19.030.

Reasons Why the New Rule is Needed: There is
confusion among contracting officers and bidders on the
significance of SIC codes in determining compliance with
goals in bid specifications. This confusion costs the state
time and/or money because the agency is forced to either
award to other than the lowest bidder or reject all bids and
rebid the project.

Goals of New Rule: To assure that certified businesses
perform a commercially useful function on state contracts.
To afford opportunities for certified businesses to expand
into new functional areas. To ensure that the SIC code is
used as a flag rather than the determinant factor when
agencies reviéw bids for responsiveness.

Process for Developing New Rule: Use the Office of
Minority and Women’s Business Enterprises newsletter to
invite dialogue with state agencies and educational institu-
tions, the certified business community and other interested
parties before drafting and formal filing; and conduct
meetings if required.

How Interested Parties can Participate in Formulation of
the New Rule: Contact Juan Huey-Ray by phone, FAX, or
writing by March 31, 1995, at the Office of Minority and
Women’s Business Enterprises, 406 South Water, Olympia,
WA 98504-1160, phone (360) 586-1228, FAX (360) 586-
7079.

March 14, 1995
James A. Medina
Director

WSR 95-07-083
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF AGRICULTURE
[Filed March 16, 1995, 11:45 am]  ~ -

Subject of Possible Rule Making: The Department of
Agriculture is considering the adoption of a new rule that
will ensure that prototype equipment intended for commer-
cial use, has been processed through the national type
evaluation program (NTEP).

Specific Statutory Authority for New Rule: RCW
19.94.190(2).

Reasons Why the New Rule is Needed: This rule will
ensure that equipment in commercial use complies with the
provisions of National Institute of Standards and Technology
Handbook 44 which prescribes specifications, tolerances and
other technical requirements for weighing and measuring
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devices. Prototype devices that have been through the
national type evaluation program provide assurance to users,
manufacturers and regulatory personnel that the device type
conforms to the requirements of Handbook 44.

Goals of New Rule: To implement a rule that will help
keep Washington from becoming a state for the production
and selling of devices that are deemed "not approvable"
under Handbook 44 requirements.

Process for Developing New Rule: In March 1994, the
department formed an NTEP advisory committee, provided
them with draft language and requested comments on the
proposal. Comments received were incorporated into a final
draft document in April 1994. This final draft will be
provided to the advisory committee and other interested
parties for any further comment.

How Interested Parties can Participate in Formulation of
the New Rule: Interested parties desiring to participate in
this process should contact the Washington State Department
of Agriculture, Attention: Bob Arrington, P.O. Box 42560,
Olympia, WA 98504-2560, phone (360) 902-1857, to obtain
a copy of the proposed rules. Written comments should be
submitted to the Washington State Department of Agriculture
by no later than 5:00 p.m., May 23, 1995. _

R March 16, 1995
Julie C. Sandberg
Assistant Director

WSR 95-07-084
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF AGRICULTURE
[Filed March 16, 1995, 11:47 am ]

Subject of Possible Rule Making: Increasing metrology
laboratory service fees. :

Specific Statutory Authority for New Rule: RCW
19.94.216 and 19.94.325 and chapter 16-675 WAC.

Reasons Why the New Rule is Needed: Current
calibration service fees provide insufficient revenues to
support program operations.

Goals of New Rule: To establish increased fee levels
in accordance with I-601 fiscal growth allowances. The
proposed fees will provide increased revenues that will
improve program cost/revenue ratio.

Process for Developing New Rule: The department will
convene the weights and measures fee task force to solicit
recommendations regarding the proposed increase in fees in
accordance with RCW 19.94,175(2).

How Interested Parties can Participate in Formulation of
the New Rule: Interested parties desiring to participate in
this process and/or attend the fee task force meeting should
contact the Washington State Department of Agriculture,
Attention: Bob Arrington, P.O. Box 42560, Olympia, WA
98504-2560, phone (360) 902-1857, for the date and time of
the task force meeting and/or to obtain a copy of the
proposed rules. Written comments should be submitted to
the Washington State Department of Agriculture by no later
than 5:00 p.m., May 23, 1995.

March 16, 1995
Julie C. Sandberg
Assistant Director
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WSR 95-07-086
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF HEALTH
(Board of Pharmacy)

[Filed March 16, 1995, 2:30 p.m.}

Subject of Possible Rule Making: WAC 246-887-160.

Specific Statutory Authority for New Rule: RCW
18.64.005.

Reasons Why the New Rule is Needed: To add a
recently approved anabolic steroid to the schedule III rule.

Goals of New Rule: To place dehydroepiandrosterone,
an anabolic steroid, in schedule III.

Process for Developing New Rule: Federal Drug

Administration.

How Interested Parties can Participate in Formulation of
the New Rule: Written comments to Board of Pharmacy,
Attn: Donald Williams, P.O. Box 47863, Olympia, WA
98504, (360) 753-6834, FAX (360) 586-4359, board meet-
ings.

March 15, 1995
Donald H. Williams
Executive Director

WSR 95-07-090
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)

(Public Assistance)
[Filed March 17, 1995, 2:01 p.m.}

Subject of Possible Rule Making: WAC 388-505-0590
Income.

Specific Statutory Authority for New Rule: RCW
74.08.090.

Reasons Why the New Rule is Needed: Health Care
Financing Administration now allows states an alternative
methodology for the treatment of lump sum income for
AFDC-related clients.

Goals of New Rule: Implement the alternative method-
ology which allows the department to consider a lump sum
as income in the month received and as a resource thereafter.
This is a positive client impact and easier for field staff to
administer.

Process for Developing New Rule: The department will
conduct an internal and external review and approval
process. The department will consider all comments.

How Interested Parties can Participate in Formulation of
the New Rule: Contact Joanie Scotson, Program Manager,
Medical Assistance Administration, Mailstop 45530, P.O.
Box 45530, Olympia, WA 98504-5530, phone (360) 753-
7462, FAX (360) 753-7315, TDD 1-800-848-5429.

March 17, 1995
Dewey Brock, Chief
Office of Vendor Services
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WSR 95-07-091
PREPROPOSAL STATEMENT OF INTENT
GAMBLING COMMISSION
[Filed March 17, 1995, 3:33 p.m.)

Specific Statutory Authority for New Rule: RCW
9.46.070. ’

Reasons Why the New Rule is Needed: Companion
rule to accompany the petition submitted by the taxing
authorities, which provides for reimbursement of agency
costs in pursuing license revocation for failure to pay
gambling taxes.

Goals of New Rule: Provides the agency with the
option for reimbursement of costs in pursuing license
revocation for failure to pay gambling taxes.

How Interested Parties can Participate in Formulation of
the New Rule: Patricia Norman-Cole, Rules Coordinator,
Washington State Gambling Commission, P.O. Box 42400,
Olympia, WA 98504-2400, (360) 438-7654 ext. 364, FAX
(360) 438-8652. .

March 17, 1995
Patricia Norman-Cole
Rules Coordinator

WSR 95-07-092
PREPROPOSAL STATEMENT OF INTENT
GAMBLING COMMISSION
[Filed March 17, 1995, 3:34 p.m.]

Specific Statutory Authority for New Rule: RCW
9.46.070.

Reasons Why the New Rule is Needed: Housckeeping
change to correct typographical errors.

Goals of New Rule: Change typographical errors.

Process for Developing New Rule: Negotiated rule
making.

How Interested Parties can Participate in Formulation of
the New Rule: Patricia Norman-Cole, Rules Coordinator,
Washington State Gambling Commission, P.O. Box 42400,
Olympia, WA 98504-2400, (360) 438-7654 ext. 364, FAX
(360) 438-8652.

March 17, 1995
Patricia Norman-Cole
Rules Coordinator

WSR 95-07-101
PREPROPOSAL STATEMENT OF INTENT
UNIVERSITY OF WASHINGTON
" [Filed March 20, 1995, 10:30 a.m.]

Subject of Possible Rule Making: Chapter 478-168
WAC, Regulations for the University of Washington librar-
ies.

Specific Statutory Authority for New Rule: RCW
28B.15.031, 28B.20.130.

Reasons Why the New Rule is Needed: The rules
governing library policy need to be updated to reflect
changes in practices and procedures, and to improve access
to library materials.

Goals of New Rule: Increase access to library materials
by motivating users to return matéerial on time. Allow
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flexibility in scheduling of library hours. Clarify and update
existing WAC rules relating to the libraries.

Process for Developing New Rule: Agency study and
meetings conducted with the faculty council on university
libraries and the group on undergraduate library policy.

How Interested Parties can Participate in Formulation of
the New Rule: Written comments may be directed to
Rebecca Goodwin Deardorff, Administrative Procedures
Officer, University of Washington, 4014 University Way
N.E., Seattle, WA 98105, FAX (206) 543-0786.

March 17, 1995
Rebecca Goodwin Deardorff
Administrative Procedures Officer

WSR 95-07-113
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF

RETIREMENT SYSTEMS
[Filed March 21, 1995, 8:38 a.m.]

Specific Statutory Authority for New Rule: RCW
41.50.030, 41.50.110 (3)(c).

Reasons Why the New Rule is Needed: To implement
changes to administration of fee authorized by RCW
41.50.110(1) for untimely and inaccurate reporting.

Goals of New Rule: To provided affected employers
with notification regarding changes to the current rule.

Process for Developing New Rule: Review of current
administration with employers participating in the retirement
system.

How Interested Parties can Participate in Formulation of
the New Rule: Contact Paul Neal, P.O. Box 48380,
Olympia, WA 98504-8380, phone (360) 586-3368, FAX
(360) 753-3166.

March 15, 1995
Paul Neal
Rules Coordinator

WSR 95-07-121
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF AGRICULTURE

. [Filed March 22, 1995, 8:32 a.m.]

Subject of Possible Rule Making: Rules relating to the
application of restricted use herbicides in eastern Washing-
ton.

Specific Statutory Authority for New Rule: RCW
17.21.030, 15.58.040.

Reasons Why the New Rule is Needed: The agency has
received a request to amend existing rules relating to evening
cut-off times when applying phenoxy type herbicides. A
proposal has been made to add additional herbicides which
would be affected by the evening cut-off rule for applica-
tions. They are Sulfonylurea herbicides, desiccants and
defoliants, phenoxy-type herbicides, Dicamba, Glyphosate
and Bromoxynil. Applications of these herbicides would be
prohibited three hours prior to sunset until one hour after
sunrise the following morning during the period April 1
through October 31 of each year.
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Goals of New Rule: To prevent the drift of herbicides
onto nontargeted areas.

Process for Developing New Rule: To get comments
from all parties and to establish a committee which will
assist the agency in developing a proposal.

How Interested Parties can Participate in Formulation of
the New Rule: Written comments, questions or requests for
additional information should be addressed to Cliff Weed,
Program Manager, Washington State Department of Agricul-
ture, Pesticide Management Division, P.O. Box 42589,
Olympia, WA 98504-2589, FAX (360) 902-2093, phone
(360) 902-2040. Comments need to be submitted by April
28, 1995, 5:00 p.m.

March 22, 1995
William E. Brookreson
Assistant Director

WSR 95-07-127
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF HEALTH
[Filed March 22, 1995, 8:51 a.m.]

Subject of Possible Rule Making: Human immunodefi-
ciency virus (HIV) infection treatment.

Specific Statutory Authority for New Rule: RCW
43.70.40 [43.70.040], 43.70.120, 43.20A.550.

Reasons Why the New Rule is Needed: New rules are
required to allow HIV/AIDS treatment programs to incorpo-
rate changes in health care coverage due to regulatory health
insurance reforms.

Goals of New Rule: This amendment defines early
HIV/AIDS intervention services, removes restrictive lan-
guage on eligibility requirements for early intervention
programs, and modifies the requirement for patient partici-
pation.

Process for Developing New Rule: Mailing to identified
interested parties and at least one public hearing.

How Interested Parties can Participate in Formulation of
the New Rule: The proposed new rule will be mailed to all
identified interested parties for their written or verbal
comment, which will be incorporated into the new rule. In
addition, at least one public hearing will be held to solicit
comments.

Anne Shields, Director, Office of Client Services and
Early Intervention, P.O. Box 47841, Olympia, WA 98504-
7841, phone (360) 586-5627, FAX (360) 586-5525.

March 21, 1995
Bruce Miyahara
Secretary

WSR 95-07-131
PREPROPOSAL STATEMENT OF INTENT
HIGHER EDUCATION

FACILITIES AUTHORITY
[Filed March 22, 1995. 9:50 a.m.]

Subject of Possible Rule Making: Amend chapter 253-
16 WAC. )

Specific Statutory Authority for New Rule: RCW
28B.07.040.

Preproposal
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Reasons Why the New Rule is Needed: Eliminate
redundancy; current procedures for public participation is
unduly restrictive; and replace application criteria in the rule
with an application form as outlined in the policy and
procedure manual of the authority to more efficiently
respond to changes in financial reporting requirements of
colleges.

Goals of New Rule: To clarify administrative proce-
dures, increase administrative efficiency and improve public
accessibility to authority meetings.

Process for Developing New Rule: Authority meetings
to be held April 20 and July 20, 1995. Distribution of
contemplated amendments to the authority board members
and member colleges with request for their comments.

How Interested Parties can Participate in Formulation of
the New Rule: Higher Education Facilities Authority, 1000
Second Avenue, Suite 2700, Seattle, WA 98104-1046, Sally
Sweet or Dinah Thoreson, phone (206) 464-7139.

March 21, 1995
Mark McLaughlin
Deputy Director
for Kim Herman
Executive Director

WSR 95-07-138
PREPROPOSAL STATEMENT OF INTENT
PUBLIC DISCLOSURE COMMISSION
{Filed March 22, 1995, 11:08 a.m.]

Independent Expenditures

Specific Statutory Authority for New Rule: RCW
42.17.370(1).

Reasons Why the New Rule is Needed: On August 23,
1994, the Public Disclosure Commission adopted an emer-
gency rule further defining and applying the term "indepen-
dent expenditure,” thereby clarifying under what circum-
stances an expenditure that supports or opposes a candidate
for state or local office would be considered independent and
not subject to any otherwise applicable contribution limit.
That emergency rule, by design, expired at year’s end. After
examining any shortcomings or problems with the rule that
was in place (WAC 390-16-313), the commission will
consider adopting a permanent rule concerning independent
expenditures.

Goals of New Rule: Limits on contributions to state
office candidates as well as legislative caucus and political
party committees are the foundation of the I-134 reforms
approved by voters in 1992. In order to implement these
limits in the most meaningful way possible, the commission
must clarify and apply the statutory definition of independent
expenditures such that candidates and other participants in
the campaign process have a clear understanding of when an
expenditure is truly independent and not subject to limit. It
is necessary to balance every citizen’s right to unimpeded
free speech with the legal restriction on contributions to
candidates, caucus committees and political party commit-
tees.

Process for Developing New Rule: The Public Disclo-
sure Commission staff is holding an informal discussion
session regarding this and other subjects on Wednesday,
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April 12, 1995, from 10:00 a.m. to noon in the 2nd Floor
Conference Room of the Evergreen Plaza Building, 711
Capitol Way, Olympia. The objective is to receive input on
how well the 1994 independent expenditure emergency rule
worked as well as recommendations for improving it. All
interested persons are welcome and encouraged to attend. In
addition, the commission will likely discuss independent
expenditures at its meeting on April 25, 1995, with an
anticipated public hearing and possible permanent adoption
of a rule on June 27, 1995.

How Interested Parties can Participate in Formulation of
the New Rule: Contact Public Disclosure Commission
Assistant Director Vicki Rippie at (360) 586-4838 or P.O.
Box 40908, Olympia, WA 98504-0908, FAX (360) 753-
1112. Attend meetings and hearing referenced above.
Written comments submitted on or before the formal public
hearing (tentatively expected to occur on June 27) are also
welcome.

Definition of Contribution

Specific Statutory Authority for New Rule: RCW
42.17.370(1) and 42.17.630 (5)(b).

Reasons Why the New Rule is Needed: Initiative 134
instituted limits on the amount contributors may give to
candidates for state office as well as legislative caucus and
political party committees. In order to implement these
limits in a comprehensive manner, the Public Disclosure
Commission is obligated to clarify in detail what types of
expenditures constitute contributions and, conversely, those
that qualify as independent expenditures and are not subject
to limit. It is necessary for the commission to amend its
current rule defining contribution. For the 1994 elections,
the commission promulgated an emergency rule regarding
this issue. That rule expired in December. After evaluating
its effectiveness, the’commission will consider permanent
adoption of an amendment to WAC 390-05-210. In addition
to distinguishing between independent expenditures and
contributions, it is necessary for the commission to give
guidance to candidates, caucus and party committees and
other PACs concerning expenditures made to recruit poten-
tial candidates. Some typical recruiting expenses likely will
not qualify as contributions to persons who subsequently
become candidates; others may in fact assist a candidate in
his or her election campaign and, therefore, are subject to
limit. Differentiating between the two types of recruiting
expenses is required if the contribution limits are to be
adhered to as the voters intended when they approved
Initiative 134.

Goals of New Rule: With as much specificity as
possible, clearly distinguish between: (1) An independent
expenditure and a contribution; and (2) a candidate recruiting
expense that does not constitute a contribution to a person
who later becomes a candidate, and one that does qualify as
a contribution and is, therefore, subject to the contributor’s
limit. .

Process for Developing New Rule: The Public Disclo-
sure Commission staff is holding an informal discussion
session regarding this and other subjects on Wednesday,
April 12, 1995, from 10:00 a.m. to noon in the 2nd Floor
Conference Room of the Evergreen Plaza Building, 711
Capitol Way, Olympia. The objective is to receive input on
how well the 1994 emergency rule defining contribution
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worked as well as recommendations for improving it,
including ideas on how best to address recruiting expenses.
All interested persons are welcome and encouraged to attend.
In addition, the commission will likely discuss these topics
at its meeting on April 25, 1995, with an anticipated public
hearing and possible permanent adoption of an amended rule
on June 27, 1995.

How Interested Parties can Participate in Formulation of
the New Rule: Contact the Public Disclosure Commission
Assistant Director Vicki Rippie at (360) 586-4838 or P.O.
Box 40908, Olympia, WA 98504-0908, FAX (360) 753-
1112. Attend meetings and hearing referenced above.
Written comments submitted on or before the formal public
hearing (tentatively expected to occur on June 27) are also
welcome.

Political Advertising—Telephone and Electronic Ads

Specific Statutory Authority for New Rule: RCW
42.17.370(1).

Reasons Why the New Rule is Needed: By definition,
"political advertising” includes any advertising displays,
newspaper ads, billboards, signs, brochures, articles, tabloids,
flyers, letters, radio or television presentation, or other means
of mass communication, used for the purpose of appealing,
directly or indirectly, for votes or for financial or other
support in any election campaign. (Emphasis added) This
definition plus the statutory requirement in RCW
42.17.510(2) requiring that "all political advertising undertak-
en as an independent expenditure” include detailed informa-
tion about the sponsor of the advertising as specified by that
subsection of law could be interpreted to mean that indepen-
dent expenditure political advertising communicated via
telephone or computer that supports or opposes a candidate
or ballot proposition must carry the sponsor identification
information specified in [RCW 42.171.510(2). The intent of

any eventual proposed rule on this subject would not be to -

require such information on traditional polling that randomly
selects its participants and makes no statements about or
characterizations of a candidate or other person, including his
or her experience, background or positions on issues, except
that the candidate or other person may be identified by
name, party affiliation and incumbency status. At this point,
the Public Disclosure Commission staff is merely exploring
the issue and requests public input on: (1) The Public
Disclosure Commission’s authority to interpret RCW
42.17.020(24) and [42.17].510(2) as requiring sponsor ID on
independent expenditure political advertising in the form of
telephone/electronic ads supporting or opposing a candidate
" or ballot measure; (2) what questions would need to be
addressed by any proposed rule (e.g., what constitutes mass
communication); and (3) what would be the anticipated
public and political impact of such a rule (e.g., would such
a rule discourage negative advertising or otherwise have a
positive impact on the campaign process).

Goals of New Rule: (1) By interpreting the statute to
apply the sponsor identification requirements to broad-based,
organized independent expenditure telephone/computer
network advertising campaigns, voters would have a mecha-
nism for learning who is sponsoring such efforts; and (2)
discouraging negative advertising in these types of electronic
contacts with registered voters.
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Process for Developing New Rule: The Public Disclo-
sure Commission staff is holding an informal discussion
session regarding this and other subjects on Wednesday,
April 12, 1995, from 10:00 a.m. to noon in the 2nd Floor
Conference Room of the Evergreen Plaza Building, 711
Capitol Way, Olympia, all interested persons are welcome
and encouraged to attend. The commission may discuss
sponsor identification of independent expenditure telephone/
electronic advertising at its meeting on April 25, 1995. If
the members decide to move forward with a formal rule, a
public hearing and possible permanent adoption of such a
rule could occur on either June 27 or July 25, 1995.

How Interested Parties can Participate in Formulation of
the New Rule: Contact the Public Disclosure Commission
Assistant Director Vicki Rippie at (360) 586-4838 or P.O.
Box 40908, Olympia, WA 98504-0908, (FAX) (360) 753-
1112. Attend meetings and hearing referenced above.
Written comments submitted on or before the formal public
hearing are also welcome.

: March 20, 1995
Melissa Warheit
Executive Director

WSR 95-07-139
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF REVENUE
[Filed March 22, 1995, 11:36 am.]

Subject of Possible Rule Making: WAC 458-14-005
Definitions, 458-14-015 Jurisdiction of County Boards of
Equalization, 458-14-056 Petitions—Time limits—Waiver of
filing deadline for good cause, 458-14-066 Requests for
valuation information—Duty to exchange information—Time
limits, 458-14-116 Orders of the board—Notice of value
adjustment—Effective date, 458-14-127 Reconvened
boards—Authority, 458-14-146 Conlflicts of interest, 458-14-
160 Continuances—Ex parte contact, 458-14-170 Appeals to
the state Board of Tax Appeals, and 458-14-171 Direct
appeals to Board of Tax Appeals.

Specific Statutory Authority for New Rule: RCW
84.08.010, 84.08.070, and 84.48.200.

Reasons Why the New Rule is Needed: To comply
with recently enacted legislation and to clarify certain issues
in existing rules.

Goals of New Rule: To clarify procedures to be used
in appeals to County Boards of Equalization and thus
provide better comprehension of the appeal process for
taxpayers, assessors, and members of the boards of equal-
ization.

Process for Developing New Rule: Department of
Revenue modified negotiated rule making.

How Interested Parties can Participate in Formulation of
the New Rule: Written comments should be submitted by
the public meeting date to ensure full consideration, but will
be accepted until the date of adoption. Written comments on
and/or requests for copies of the rule may be directed to
James A. Winterstein, Counsel, Legislation and Policy,
Department of Revenue, P.O. Box 47467, Olympia, WA
98504-7467, phone (360) 586-4283, FAX (360) 664-0693.

Location and Date of Public Meeting: Department of
Revenue Information Systems Conference Room, Carpet

Preproposal
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Exchange Building, 6300 Linderson Way, Tumwater, WA,
on April 18, 1995, at 1:30 p.m.
Street parking only. Use south tower entrance and
elevator to second floor information systems receptionist
Accommodations or assistance for persons with disabili-
ties or to request a copy of the information in an alternate
format contact: Gwendolyn Kopetzky by April 11, 1995,
TTY 1-800-451-7985, or (360) 753-3217.
March 22, 1995
Russell W. Brubaker
Assistant Director
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WSR 95-07-013
PROPOSED RULES
DEPARTMENT OF HEALTH
(Health Professions Quality Assurance Division)
[Filed March 6, 1995, 9:30 a.m.]

Original Notice.

Title of Rule: New definitions section; revision of
education section; and general housekeeping.

Purpose: To remove language in chapter 246-830 WAC
referring to bodywork/somatic education and national
educational institutes which exceeds the intent of the
legislature and the authority granted by statute.

Statutory Authority for Adoption: RCW 18.108.085
[(D](a).

Statute Being Implemented: WAC 246-830-230, 246-
830-401, 246-830-410, 246-830-420, 246-830-430, 246-830-
440, 246-830-450, 246-830-475, 246-830-610, and 246-830-
990.

Summary: A new definitions section provided clarifica-
tion of terms. The education section of the WAC will be
brought into alignment with the statute. Housekeeping
changes will change terminology no longer used.

Reasons Supporting Proposal: Suggestions from
participants at preliminary public meetings have provided
language for the new definitions. Removing disputed
language will ensure the chapter is not misinterpreted.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Janice K. Boden, 1300
Quince, Olympia, (206) 753-3199.

Name of Proponent: Department of Health, govern-
mental. '

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated

Effects: The rules to be adopted clarify rule language,
remove sections expanded in 1992 referring to "bodywork/
somatic education" and "national educational institutions,”
and change no longer used designations. The anticipated
effect is that the rules will then reflect the intent of the RCW
relating to the massage profession. The housecleaning
sections will clarify and modernize old language and bring
the rules current.
"~ Proposal Changes the Following Existing Rules:
" Expands the definition section and incorporates all defini-
tions into one clearly labeled section per standards set by the
code reviser’s office. Clarifies that notification can be sent
to a candidate’s address of record, by removing the word
"residential” from the section. Removes language from the
education section of the chapter that expanded the practice
act. Changes the former designation for the division to the
current designation. Changes one of the fee codes to a new
designation, since the former designation section has been
repealed and renamed.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? Yes. A copy of the
statement may be obtained by writing to: Janice K. Boden,
Department of Health, Massage Program, P.O. Box 47869,
Olympia, WA 98504-7869, phone (206) 586-6351, or FAX
(206) 586-7774 (Attention: Massage Program).

Hearing Location: Firgrove Business Park, Training
Room First Floor, 2413 Pacific Avenue, Olympia, WA, on
April 26, 1995, at 9 a.m.
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Assistance for Persons with Disabilities: Contact 1-800-
525-9127 by April 24, 1995, TDD (206) 664-0064.
Submit Written Comments to: Ann Foster, Rules
Coordinator, P.O. Box 47890, Olympia, WA 98504-7890, by
April 24, 1995.
Date of Intended Adoption: April 26, 1995.
March 3, 1995
Bruce Miyahara
Secretary

MISCELLANEOUS

NEW SECTION

WAC 246-830-005 Definitions. For the purpose of
administering chapter 18.108 RCW, the following definitions
shall apply:

(1) "Massage" as defined by RCW 18.108.010 includes
but is not limited to the techniques of Swedish massage,
bodywork, and somatic education.

(2) "Massage school” is an institution which has the sole
purpose of offering training in massage therapy.

(3) "Massage program" is training in massage therapy
offered by an academic institution which also offers training
in other areas of study. A program is an established area of
study offered on a continuing basis.

(4) "Apprenticeship program" is defined for the purpos-
es of this chapter as training in massage administered by an
apprenticeship trainer that satisfies the educational require-
ments for massage set forth in WAC 246-830-430, 246-830-
440, and 246-830-450. This training shall be offered by an
apprenticeship trainer to no more than three apprentices at
one time and shall be completed within two years.

(5) "Apprenticeship trainer” is defined as a massage
practitioner licensed in the state of Washington with not less
than five current years of experience in full-time practice.

(6) "Apprentice" is defined as an individual enrolled in
an apprenticeship program, and shall be held to the same
standards as students in schools or programs.

(7) "Student” shall mean an individual currently enrolled
in an approved school, program, or apprenticeship program,
who is practicing massage solely for the purposes of educa-
tion as is incidental to their current course work and who is
not receiving compensation for said practice.

(8) "Direct supervision" shall mean a faculty member is
on the premises, is quickly and easily available and the client
has been examined by the faculty member at such time as
acceptable massage practice requires.

AMENDATORY SECTION (Amending Order 224, filed

12/23/91, effective 1/23/92)

WAC 246-830-230 Frequency and location of
examinations. (1) The board will normally conduct exami-
nations twice a year.

(2) Written examinations will be conducted prior to the
practical examinations. Applicants will be required to pass
the written examination and the practical examination.

(3) Written and practical examinations will be conducted
at a location within the state as determined by the secretary.

(4) A notification will be sent to the ((residential))
address of record of each examination applicant at least
fifteen days prior to each applicant’s scheduled examination

Proposed
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dates. Such notification will contain appropriate instructions
or information and will reflect the time, date and location at
which the applicant is expected to appear for examination.
Examination fees are nonrefundable. Should an applicant
fail to appear for examination at the designated time and
place, the applicant shall forfeit the examination fee unless
he/she has notified the division of professional licensing of
his/her inability to appear for the scheduled examination.
Notification must reach the department of health at least five

days before the designated time. With the required five days -

notice, a candidate may request to be rescheduled for
examination any time within two years of the time he/she
submitted his/her original application.

' AMENDATORY SECTION (Amending Order 291B, filed

7/22/92, effective 8/22/92)

WAC 246-830-401 Scope and purpose. (1) The
minimum educational requirements for licensure to practice
massage therapy ((endfer-bedywerk/sematie-edueation)) in
Washington is successful completion of a course of study
from a massage school, program, or ((ratienal-edueational
institution)) apprenticeship program approved by the board.

(2) The purpose of this chapter is to provide a set of
standards and procedures by which massage schools,
programs, or ((retional-edueational-nstitutions)) ggrentlce-

ship programs may obtain approval by the board in order
that graduates of those schools, programs, or ((national
edueationalinstitutions)) apprentlceshlp programs may be
permitted to take examinations for licensure.

AMENDATORY SECTION (Amending Order 291B, filed
7122192, effective 8/22/92)

WAC 246-830-420 Approval of school, program, or
apprenticeship program. The board may accept proof of
a national professional association’s approval of a school or
program based on standards and requirements which are
substantially equivalent to those identified in this chapter, in
lieu of the requirements contained in this chapter. Approval
in this manner may be requested on a form provided by the
department. The board will consider for approval any
school, program, or apprenticeship program which meets the
requirements as outlined in this chapter.

(1) Approval of any other school or program may be
requested on a form provided by the department.

(2) Application for approval of a school or program,
shall be made by the authorized representative of the school
or the administrator of the apprenticeship agreement.

(3) The authorized representative of the school or the
administrator of the apprenticeship program may request
approval of the school or program, as of the date of the
application or retroactively to a specified date.

(4) The application for approval of a school, program,
or ((national-edueational-nstitution)) apprenticeship program
shall include, but not be limited to, documentation required
by the board pertaining to: Syllabus, qualifications of
instructors, training locations, and facilities, outline of
curriculum plan specifying all subjects and length in hours
such subjects are taught, class objectives, and a sample copy
of one of each of the following exams: Anatomy, physiolo-

gy, and massage therapy ((er-bedywotldsomatie-edueation)).
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(5) Any school, ((ratienat-edueationalinstitution—or))
program, or apprenticeship program that is required to be
licensed by private vocational education (see chapter 28C.10
RCW or Title 28B RCW), or any other statute, must
complete these requirements before being considered by the
board for approval.

(6) The board will evaluate the application and, if
necessary, conduct a site inspection of the school, ((ratienat
eéueﬂﬁeﬂa-l—m&m-&&eﬂ—ef)) program, or apprenticeship
program, prior to granting approval by the board.

(7) Upon completion of the evaluation of the applica-
tion, the board may grant or deny approval or grant approval
conditioned upon appropriate modification to the application.

(8) In the event the department denies an application or
grants conditional approval, the authorized representative of
the applicant’s school or program may request a review
within thirty days of the board’s adverse decision/action.
Should a request for.review of an adverse action be made
after thirty days following the board’s action, the contesting
party may obtain review only by submitting a new applica-
tion.

(9) The authorized representative of an approved school,
((pational-eduentionaltastitation—oF)) program or the
administrator of an apprenticeship agreement shall notify the
board of significant changes with respect to information
provided on the application within sixty days

(10) The board may inspect or review an approved
school, ((nattenal-edueational-institutions—of)) program, or
apprenticeship program at reasonable intervals for compli-
ance. Approval may be withdrawn if the board finds failure
to comply with the requirements of law, administrative rules,
or representations in the application.

(11) The authorized representative of a school, ((ratienat
edueationalinstitution;)) program or administrator of an

apprenticeship agreement must immediately correct the
deficiencies which resulted in withdrawal of the board’s
approval.

AMENDATORY SECTION (Amending WSR 94-13-181,
filed 6/21/94, effective 7/22/94)

WAC 246-830-430 Training. (1) A massage educa-
tion program shall have a curriculum and system of training
consistent with its particular area of practice. The training
in massage therapy shall consist of a minimum of five
hundred hours. An hour of training is defined as fifty
minutes of actual instructional time. Certification in Ameri-
can Red Cross first aid and American Heart Association
CPR or the equivalent shall be required. This requirement
is in addition to the five hundred hours of training in
massage therapy. These five hundred hours are not to be
completed in less than six months and shall consist of the
following:

(a) One hundred thirty hours of anatomy, physiology,
and kinesiology including palpation, range of motion, and
physics of joint function. There must be a minimum of forty
hours of kinesiology.

(b) Fifty hours of pathology including indications and
contraindications to massage therapy and palpations.

(c) Two hundred ((fifty)) sixty-five hours of theory and
practice of massage ((therapy—at-a—mintmum)) to include
((Swedish-and-deep-tissue)) techniques, remedial ((gymnpas-
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ties)) movements, body mechanics of the practitioner, and
((med»iea-}—&eafmeﬂ’és)) the impact of techniques on patholo-
gies. A maximum of fifty of these hours may include time
spent in a student clinic. Hydrotherapy may also be includ-
ed.

(d) ((Fifteenhours-ef-hydrotherapy-

¢3)) Fifty-five hours of clinical/business practices, at a
minimum to include hygiene, recordkeeping, medical
terminology, professional ethics, business management,
human behavior, client interaction, and state and local laws.

(2) To receive credit in an apprenticeship program for
previous education, this education must have been completed
within the five-year period prlor to enrollment in the
apprenticeship program.

(3) ((Fhe—training—in-e—hnational-edueational-institution

-)) Students attending schools and

programs outside the state of Washington shall acquire a
working knowledge of the laws of Washington state applying
to massage therapy.

AMENDATORY SECTION (Amending Order 291B, filed
7/22/92, effective 8/22/92)

WAC 246-830-440 Curriculum—Academic stan-
dards—Faculty—Student clinic. (1) The curriculum of the
school, ((ratienal-edueational-instituttons)) program, or
apprenticeship program shall be designed and presented to
meet or exceed the requirement of five hundred hours.

(2) Academic standards. The school, ((rational-eduea-
tional-institution;)) program or apprenticeship trainer shall
regularly evaluate the quality of its instruction and have a
clearly defined set of standards of competence required of its
students. Promotion to each successive phase of the pro-
gram and graduation shall be dependent on mastery of the
knowledge and skills presented in the program.
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(3) Faculty. Apprenticeship trainers and faculty mem-
bers shall be qualified by training and experience to give
effective instruction in the subject(s) taught. The apprentice-
ship trainer and faculty should develop and evaluate the
curriculum instructional methods and facilities; student
discipline, welfare, and counseling; assist in the establish-
ment of administrative and educational policies, and scholar-
ly and professional growth. Schools, ((retienal-edueational
hstHations-eF)) programs, or apprenticeship programs shall
not discriminate on the basis of sex, race, age, color,
religion, physical handicap, or national or ethnic origin in the
recruitment and hiring of faculty.

(4) Student clinic (optional program). The clinical
facilities shall be adequate in size, number, and resources to
provide for student practice of massage ((erbedywork!
semetie-edueatien)) on the general public. There shall be
properly equipped rooms for consultations, massage therapy
or treatment, and equipment as required in the practice of
massage ((e;—bed-ywer—k/sema&e—ed&eaﬂeﬁ)) A faculty
member who is a licensed massage practitioner and ade-
quately experienced in massage therapy ((erean—instraetor

instraetor-of-bedywerdsematie-edueation)) must be present

in the clinic at all times the clinic is open and in direct
supervision of, and have final decision in, the massage

therapy ((erbedywerkisomatie—treatment)) which is rendered

to clients by students.

AMENDATORY SECTION (Amending Order 291B, filed
7/22/92, effective 8/22/92)

WAC 246-830-450 Health, sanitation, and facility
standards. All programs ((#+#H)) shall have adequate
facilities and equipment available for students learning
massage therapy ((erbedywerk/sematic-edueation)). All
facility equipment ((wiH)) shall be maintained in accordance
with local rules and ordinances in addition to those imposed
by chapter 246-830 WAC. Instructional and practice
equipment shall be similar to that found in common occupa-
tional practice. An adequate reference library, appropriate to
the subjects being taught, shall be available.

AMENDATORY SECTION (Amending WSR 94-13-181,
filed 6/21/94, effective 7/22/94)

WAC 246-830-475 Qualification of program for
continuing education credit. Completion of a formal
program of leaming which serves to enhance the professional
knowledge and development of the licensee shall qualify as
continuing education credit. For the purposes of this
chapter, a formal program of learning shall be defined as any
of the following:

(1) Attendance at a local, state, national or international
continuing education program having a featured speaker;

(2) First aid, CPR or emergency related classes;

(3) Viewing of educational video tapes not to exceed
four credits;

(4) Teaching a seminar for the first time, not to exceed
eight hours;

(5) Business and management courses -not to exceed six
hours;

(6) Specialized training in an aspect of massage therapy
provided by an individual who has expertise in that area, has
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been licensed in this state for no less than three years, and
who charges a fee;

(7) Courses from a state, county, or city school or
program or approved massage school, program, ((ratienal
edueation—nstitution;)) or apprenticeship trainer in massage
therapy or related topics; or

(8) Training provided by a health care professional
certified or licensed in their area of expertise.

AMENDATORY SECTION (Amending Order 224, filed

12/23/91, effective 1/23/92)

WAC 246-830-610 Definitions. For the purposes of
WAC 246-830-610 through 246-830-690, the following
words and phrases shall have the following meanings unless
the context clearly indicates otherwise.

(1) "Department” means the department of health, whose
address is:

Department of Health

((Pre i i

Health Professions Quality Assurance Division
P.O. Box 1099

Olympia, Washington 98507-1099

(2) "Hospital" means any health care institution licensed
pursuant to chapter 70.41 RCW.

(3) "Massage practitioner" means an individual licensed
under chapter 18.108 RCW. ’

(4) "Mentally or physically disabled massage practitio-
ner" means a massage practitioner who is currently mentally
incompetent or mentally ill as determined by a court, or who
is unable to practice massage therapy with reasonable skill
and safety to patients by reason of any mental or physical
condition and who continues to practice while so impaired.

(5) "Nursing home" means any health care institution
which comes under chapter 18.51 RCW.

(6) "Unprofessional conduct” means the conduct
described in RCW 18.130.180.

AMENDATORY SECTION (Amending WSR 93-14-011,
filed 6/24/93, effective 7/25/93)

WAC 246-830-990 . Massage fees. The following fees
shall be charged by the ((prefessional-licensingserviees))

health professions quality assurance division of the depart-
ment of health:

Title of Fee Fee
Written examination and reexamination $ 65.00
Practical examination and reexamination 50.00
((Reeipreeity)) Licensing without examination 50.00
Initial license 55.00
Renewal 65.00
Late renewal penalty 50.00
Certification 15.00
Duplicate license 15.00

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 246-830-410  Definitions.

Proposed
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WSR 95-07-024
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed March 7, 1995, 8:22 a.m.]

Supplemental Notice to WSR 95-05-024.

Title of Rule: Chapter 388-73 WAC, Child care
agencies—Minimum licensing/certification requirements.

Purpose: Consolidates child day care center licensing
in chapter 388-150 WAC, clarifies language, makes consis-
tent with statute, deletes possible discriminatory language,
and strengthens requirements for adoption agencies.

Statutory Authority for Adoption: Chapter 74.15 RCW.

Statute Being Implemented: Chapter 74.15 RCW.

Summary: Helps consolidate child day care licensing in
another chapter, repeals requirements for mini-day care
centers, and strengthens adoption agency requirements.

Reasons Supporting Proposal: Language regarding
nontraditional foster homes may be discriminatory. Day care
licensing requirements are now located in a different WAC
chapter. Sections relating to crisis residential center staffing
are redundant. Recent failures of adoption licensed agencies
bespeak the need for more specific requirements.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Barry Fibel, Office of
Child Care Policy, DCFS, 753-0204.

Name of Proponent: Department of Social and Health
Services, governmental

Rule is not necessntated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Standard
Industrial Code 8322 includes forty- three types of social
service agencies. The only changes in this chapter which are
substantive are those which apply to adoption agencies; the
others are housekeeping changes. There are approximately
thirty-eight adoption agencies in the state. There are
thousands of persons and agencies in this group, especially
if aid to families with dependent children is counted. Either
way, adoption agencies clearly represent less than 10% of
the group.

Hearing Location: OB-2 Auditorium, 14th and Jeffer-
son, Olympia, Washington, on May 9, 1995, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact Office
of Vendor Services by April 25, 1995, TDD (206) 753-4542,
or SCAN 234-4542.

Submit Written Comments to: Dewey Brock, Chief,
Office of Vendor Services, Mailstop 45811, Department of
Social and Health Services, 14th Avenue and Jefferson
Street, Olympia, Washington 98504, Please Identify WAC
Numbers, FAX (206) 586-8487, by May 2, 1995.

Date of Intended Adoption: May 10, 1995.

March 7, 1995
Dewey Brock, Chief
Office of Vendor Services



Washington State Register, Issue 95-07

AMENDATORY SECTION (Amending Order 1431, filed
9/10/79)

WAC 388-73-010 Authority. The following rules are
adopted ((pursuant—te)) under chapter 74.15 RCW((;)) and
RCW 74.08.044 ((aad—ehapter—léS—l:aws—ef—l-D—?Q)) Unless

otherwise provided, these rules shall apply to all categories
of agencies.

AMENDATORY SECTION (Amending WSR 92-08-056,
filed 3/26/92, effective 4/26/92)

WAC 388-73-012 Definitions. (1) Terms defined
under chapter 74.15 RCW shall have the same meanings
when used in this chapter except as otherwise provided
herein.

(2) "Capacity” means the maximum number of persons
under care at a given moment in time.

(3) "Child,” "youth,” and "juvenile" means any ((indi-
¥idual)) person under the chronological age of eighteen years
of age.

(4) "Developmentally disabled person” means ((ar
individual)) a person suffering from a mental and/or physical
deficiency rendering the ((individual)) person incapable of
assuming responsibilities expected of the socially adequate
person, including self-direction, self-support, and social
participation.

(5) "Full-time care provider" or "full-time care facility"
means a foster family home for children or expectant
mothers, group care facility, maternity home, crisis residen-
tial center, and juvenile detention facility.

(6) ((%em&ef—eem&t—y—eeﬂeefn—meeﬂs—a—:m-

1)) "Infant” means a child under one year of age.
((6%))) (7) "Premises” means the buildings wherein the
facility is located and the adjoining grounds over which the
operator of the facility has direct control.

(%)) (8) "School-age child" means a child five years
of age through twelve years of age enrolled in a kindergarten
or elementary school.

((€46))) (9) "Secure detention facility" and "juvenile
detention facility” means a facility, primarily for the care of
juvenile offenders, operated so as to ensure all entrances and
exits from the facility are locked, barred, or otherwise
controlled so as to prevent escapes.

(1)) (10) "Semisecure facility” means any facility,
including but not limited to crisis residential centers or
specialized foster homes, operated in a manner to reasonably
assure youth placed there will not run away((—=PRrovided:
That-sueh)). The semisecure facility-shall not be a secure
institution or facility as defined by the federal Juvenile
Justice and Prevention Act of 1974 and regulations and
clarifying instructions promulgated thereunder. A child shall
not be locked in the facility or any part thereof, ((ret-be
etherwise)) or controlled by the use of physical restraints
except as provided ((#)) under WAC 388-73-048.

((E2y) (11) "Severely and multiply-handicapped child"
is a child diagnosed as primarily dependent for most activi-
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ties of daily living, except for ((persens)) a person requiring

-the services of a skilled health care ((pre¥iders)) provider.

AMENDATORY SECTION (Amending WSR 92-08-056,
filed 3/26/92, effective 4/26/92)

WAC 388-73-014 Persons and organizations subject
to licensing. Persons and organizations operating the
following types of facilities are subject to licensing under
chapter 74.15 RCW and RCW 74.08.044:

(l) ((L'Gfeup-eafe—faefht-y—felhehﬂéfen—meaﬂs—eﬂ—ageﬂey

) "Child-placing agency" means an agency placing
children for temporary care, continued care, or for adoption;

(2) "Crisis residential center" means an agency operating
under contract with the department to provide temporary,
protective care to children in a semisecure residential facility
as required under RCW 13.32A.010 through 13.32A.200 and
74.13.032 through 74.13.036. The department shall follow
separate adopted requirements for the following subcatego-
ries of crisis residential centers: .

(a) A regional crisis residential center is a structured
group care facility whose primary and exclusive functions
are those of a crisis residential center;

(b) A group care facility functioning partially or
exclusively as a crisis residential center;

(c) A foster family home functioning either partially or
exclusively as a crisis residential center and has been
designated as a crisis residential center by the department.

(3) ((lM&teMMmfy—semee—meenmm—ageney—pfewémg-ef

{)+4)) "Day treatment program" means an agency
providing care, supervision, and appropriate therapeutic and
educational services during part of the twenty-four-hour day
for a group of persons under eighteen years of age and the
persons are unable to adjust to full-time regular or special
school programs or full-time family living because of:

(i) Disruptive behavior;

(ii) Family stress;

(iii) Learning disabilities; or

(iv) Other serious emotional or social handicaps.

(4) A "facility for severely and multiply-handicapped
children” means a group care facility providing residential
care to a group of nonambulatory children whose severe,
disabling, multiple physical, and/or mental handicaps will
require intensive personal care, and may require skilled
health care, physical therapy, or other forms of therapy;

(5) "Foster family home" means a person or persons
regularly providing care on a twenty-four-hour basis to one
or more, but not more than four, children, expectant mothers,
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or developmentally disabled persons in the family abode of
the person or persons under whose direct care and supervi-
sion the child, expectant mother, or developmentally disabled
person is placed;

' (6) "Group care facility for children" means an agency
maintained and operated for the care of a group of children

Washington State Register, Issue 95-07

(a) The licensing or certification process;

(b) The placement of persons in a licensed or certified
facility; or

(c) Authorizing payment for such persons.

(2) These individuals may apply to another public or
private agency office other than the one in which they are

on a twenty-four-hour basis;

(7) "Large foster family home" means a foster family
home with at least two adult residents in the home providing
care on a twenty-four-hour basis to five or six children or
developmentally disabled persons;

(((—7—)—"Gﬁs+s+es+dem+a4—eeﬁ%ef——meaﬂs—&ﬂ—e~geﬂey

require-tntensive-personal-care—and-may requireskilled
health-earephysieal-therapy—or-otherforms—of-therapy))
"Maternity service" means an agency providing or arranging
for care or services to expectant mothers regardless of age,
before or during confinement, or providing care as needed to
mothers and mothers’ infants after confinement as described
under WAC 388-73-702.

AMENDATORY SECTION (Amending Order 3418, filed
7/9/92, effective 8/9/92)

WAC 388-73-01950 Fire standards. All group care
facilities, ((mini-day-eare-eenters)) day treatment programs,
and maternity centers shall conform to the rules and regula-
tions adopted by the Washington state fire marshal’s office
establishing minimum standards for the prevention of fire
and for the protection of life and property against fire. ((Fhe

ehapter-212-55-WAE:)) The state fire marshal’s requirements

consist largely of the Uniform Building Code and Washing-
ton state amendments to the Uniform Building Code.

AMENDATORY SECTION (Amending Order 3352 [WSR
92-08-056], filed 3/26/92, effective 4/26/92)

WAC 388-73-026 Licensing of employees. (1) Staff
of the department or a member of that person’s household,
and staff of a child-placing agency or a member of that
household, are prohibited from obtaining a license or
adoptive services under this chapter from their agency if
such staff are involved directly or in an administrative or
supervisory capacity in:

Proposed

employed to provide foster or adoptive care.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

AMENDATORY SECTION (Amending WSR 92-08-056,
filed 3/26/92, effective 4/26/92)

WAC 388-73-036 Licensure—Denial, suspension, or
revocation. (1) Before granting a license and as a condition
for continuance of a license, the department shall consider
the ability of each applicant, licensee, and chief executive
officer, if any, to operate the agency under ((thetaw))
chapter 74.15 RCW and this chapter. Such persons shall be
considered separately and jointly as applicants or licensees
and if any one be deemed disqualified by the department in
accordance with chapter 74.15 RCW or this chapter, the
department may deny, suspend, revoke, or not renew the
license:

(a) The department shall disqualify any ((individuat))
person engaging in illegal use of drugs or excessive use of
alcohol;

(b) (CFhe-depertment-shali-disqualify-any-individual-who

)

The department shall disqualify any person who has been

convicted of a criminal offense, or who allows a person
convicted of a criminal offense to provide care, as provided
in chapter 388-330 WAC; and

(c) The department shall not grant a license to an
applicant who in this state or elsewhere, has had denied,
suspended, or revoked a license to care for children, expec-
tant mothers, or developmentally disabled adults. The
department may waive this provision and grant a license if
the applicant demonstrates by clear, cogent, and convincing
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evidence the ability to operate an agency in accordance with
requirements of this chapter.

(2) The department may deny, suspend, revoke, or not
. renew ((&)) an agency license for failure to comply with the
provisions of chapter 74.15 RCW, and rules contained in this
chapter. The department shall deny, suspend, revoke, or not
renew for any of the following reasons:

(a) Obtaining or attempting to obtain a license by
fraudulent means or misrepresentation including:

(i) Making materially false statements on the applica-
tion; or

(i1) Material omissions which would influence appraisal
of the applicant’s suitability.

(b) Permitting, aiding, or abetting the commission of
any illegal act on the premises;

(c) Permitting, aiding, or abetting the abuse, neglect,
exploitation, or cruel or indifferent care to a person under
care;

(d) Repeatedly:
(i) Providing insufficient personnel relative to the
number and types of persons under care; or

(ii) Allowing a person unqualified by training, experi-
ence, or temperament to care for or be in-contact with the
person under care.

(e) Misappropriation of the property of a person under
care;

(f) Failure or inability to exercise fiscal responsibility
and accountability in respect to agency operation ((ef-the
ageney));

(g) Failure to provide adequate supervision to a person
under care;

(h) Refusal to admit an authorized ((representatives))
representative of the department, the state department of
health, or state fire marshal to inspect the premises;

(i) Refusal to permit;

(i) An authorized ((representatives)) representative of the
department to have access to the records necessary for the
operation of the agency; or ((te—permit))

(ii) The department representatives to interview agency
staff and clients((3)).

(j) Knowingly having an employee or volunteer on the
premises who has made misrepresentation or significant
omissions on the application for employment or volunteer
service; and

(k) Refusal or failure to supply necessary additional
department-requested information.

(3) The department may deny, suspend, revoke, ((ef))
not renew, or modify a license for violation of any condition
or limitation upon licensure including, but not limited to,
providing care for:

(a) More children than the number for which the agency
is licensed; or

(b) Children of ages different from the ages for which
the agency is licensed. '

(4) The department’s notice of a denial, revocation,
suspension, or modification of a license is governed by
RCW 43.20A.205. The provider’s right to an adjudicative
proceeding is in the same law.

(a) A provider contesting a department licensing
decision shall within twenty-eight days of receipt of the
decision:
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(i) File a written application for an adjudicative pro-
ceeding by a method showing proof of receipt with the
office of appeals; and

(ii) Include in or with the application:

(A) A specific statement of the issue or issues and law
involved;

(B) The grounds for contesting the department decision;
and

(C) A copy of the department decision being contested.

(b) The proceeding shall be governed by the Adminis-
trative Procedure Act (chapter 34.05 RCW), RCW 43.20A.-
205, this chapter, and chapter 388-08 WAC. If any provi-
sion of this chapter conflicts with chapter 388-08 WAC, the
provision in this chapter governs.

(5) The department may deny, suspend, revoke, or not
renew a license when the agency fails to comply with the
federal Indian Child Welfare Act, P.L. 95-608, chapters
13.04 and 13.34 RCW, WAC 388-73-044((5)) Special
Requirements Regarding American Indians, or WAC 388-70-
600 through 388-70-640((;)) relating to local Indian child
welfare advisory committees.

AMENDATORY SECTION (Amending WSR 92-08-056,
filed 3/26/92, effective 4/26/92)

WAC 388-73-054 Client records and information—
All agencies. (1) Agencies shall maintain records and
information concerning ((persess)) a_person in care in such
a manner as to preserve their confidentiality. For American
Indian children, see WAC 388-73-044. A licensed facility
shall maintain records giving the following information on
each person under care ((shal-be-maintained)) at the licensed
facility. The ((agerey>s)) agency shall ensure records
((sha#h)) contain, at a minimum, the following information:

(a) Identifying information, including:

(i) Name;

(ii) Birthdate;

(iii) For full-time care providers, dates of admission,
absences, and discharge; and

(iv) For day ((eare)) treatment providers, daily atten-
dance.

(b) Identifies information for parents or other persons to
be contacted in case of emergency:

(i) Names;

(ii) Addresses; and

(iii) Telephone numbers, if any (home and business).

(c)(i) Dates and kinds of illnesses and accidents;

(ii) Medication and treatments prescribed;

(iii) Time given and by whom;

(iv) Except for crisis residential centers and certified
juvenile detention facilities, dates and types of immunization;
and

(v) Other pertinent information relating to the person’s
health.

(d) Written parental consent ((€))or court order((3)) for
providing medical care and emergency surgery, except as
such care is otherwise authorized by law;

(e) Names, addresses, and telephone numbers of persons
authorized to take the person under care out of the facility;

(f) Authorization for acceptance of the person under
care. Juvenile detention facilities and crisis residential
centers shall record the time'and date a placement is made,
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the names of the person and organization making the
placement, and the reasons for the placement;

(g) In addition, for day ((eere)) treatment facilities, a
completed application signed by the parent, guardian, ((er))
responsible relative, or responsible agency;

(h) For day ((eare)) treatment facilities, a written
consent signed by the parent or parents for all transportation
provided by the caregiver, trips, and swimming if the child
will be participating in these activities;

(i) A copy of the report sent to the department licensor
of all accidents, injuries, and illnesses requiring inpatient
hospitalization occurring to the child while the child is
present at the facility; and

() Immunization records as per WAC 388-73-140 (4)
and (5).

(2) The agency’s records of severely and multiply
handicapped children shall also contain:

(2) Information obtained upon admission including;

(i) Identifying and social data((s)); and

(ii) An inventory of personal belongings, medical
history, and a report of a physical examination and diagnosis
by a physician((3)).

(b) Information about the child’s daily care including:

(i) All plans,

(ii) Treatments,

(iii) Medications,

(iv) Observations,

(v) Teaching,

(vi) Examinations,

(vii) Physicians’ orders,

(viii) Allergic responses,

. (ix) Consent authorizations,

(x) Releases,

(xi) Diagnostic reports, and

(xii) Revisions of assessments((3)).

(c) A summary upon discharge including:

(i) Diagnoses, treatments, and prognosis by the person
responsible for the total plan of care(());

(ii) Instructions given to the person providing continuing
care((3)); and

(iii) A record of any referrals directed toward continuity
of care((r-end)).

(d) Appropriate information if the child has died
including;

(i) The time and date of death((3));

(ii) Apparent cause of death((s));

(iii) Appropriate notification of the physician and
relevant others (including the coroner if necessary)((;)); and

(iv) The disposition of the body and personal effects.

AMENDATORY SECTION (Amending Order 2445, filed
12/2/86)

WAC 388-73-074 Social service staff. (1) See WAC
388-73-662 for staffing requirements for adoption agencies.

(2) Each child-placing agency, day treatment program,
maternity service, and group care facility, except for juvenile
detention facilities, shall provide or arrange for social
services by persons at least one of whom has a master’s
degree in social work or closely allied field.

() (3) Social service staff not having a master’s
degree in social work shall have a bachelor’s degree in

Proposed
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social work or closely allied field and shall receive face-to-
face supervision by a person having a master’s degree in
social work or closely allied field for a minimum of one
hour for each twenty hours of paid employment.

((63))) (4) When social services are provided by an
agency other than the licensee, there shall be a written
agreement detailing the scope of service to be provided.
Any such agreement must meet the requirements of this
section. '

((9)) (5) The following minimum ratios of full-time
social service staff providing direct services to persons under
care shall be provided:

Day treatment program . .. ................ 1to 15
Group care facilities .. ................... 1 to 25
Child-placing agency . ................... 1to 25
Maternity services . ............. ... 1to25
Regional and other group care crisis

residential centers . .. ................ 1to 5
Foster homes or foster/adoptive homes . ....... 1 to 50
Adoptive homes .. .............. ... ... 1 to 25

AMENDATORY SECTION (Amending Order 2445, filed
12/2/86)

WAC 388-73-076 Social study—Treatment plans.
Except for juvenile detention facilities and adoption agencies,
the social service staff of each child-placing agency, day
treatment program, maternity service, and group care facility
shall:

(1) Develop or assemble from appropriate sources a
written diagnostic social study on each child and expectant
mother accepted for care. Except in the case of persons
accepted for emergency care, the study shall serve as the
basis of the person’s admission to care. In such case, the
study shall be completed within thirty days after admission
if the person remains in care. The study shall contain in
addition to the minimum information recorded as required by
WAC 388-73-054 the following information:

(a) Child’s school records, when possible. Where
children attend school away from the facility, records mean
grade placement, reports, and correspondence with schools.
Where the facility has a school on the grounds, records shall
mean transcripts and other records normally kept by a
school(());

(b) Copies of psychological or psychiatric evaluations,
if any, of the child or expectant mother((z)); and

(¢) A narrative description of the background of the
child and ((kts-erher)) the child’s family, the child’s
interrelationships and the problems and behaviors necessitat-
ing care away from own home, previous placement history,
if any, and an evaluation as to need for the particular
services and type of care the licensee will provide. For
American Indian children, see WAC 388-73-044.

(2) Develop and implement a written treatment plan for
each person accepted for care. Such plan shall outline the
agency’s treatment goals and methods of work with the
((individuatl)) person and ((his-er-her)) the person’s family.
The plan shall be updated at least quarterly to show progress
toward achievement of goals and shall identify impediments
to the return of the child to his or her own home, the home

- of relatives, or placement for adoption and steps taken or to

be taken to overcome those impediments. ((Ne)) A person
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shall not be admitted to ((®ef)) or retained in an agency’s
program where the person cannot be served effectively by
the program or where the person can be served more
appropriately by another available program.

(3) Whenever the treatment plan indicates the child may
return to ((his—erher)) the child’s own home, the agency
shall provide or arrange for services to child’s parents.
Where geographical or other conditions prevent the licensee
from working directly with child’s parents or another agency
is already providing appropriate services, the licensee shall
enter into an agreement with the agency for joint planning
- and exchange of reports toward the end of reuniting the
family, or shall make arrangements with another appropriate
agency toward that end.

(4) Whenever the treatment plan indicates the child will
not be able to return to ((his-er-her)) the child’s own home,
the agency shall move expeditiously to develop a plan for
permanence for the child. The permanent placement for the
child shall be made in a family able to meet the child’s
physical, emotional, and cultural needs.

(5) Agency records shall include a running account of
the treatment received by the child and others involved in
the treatment plan including but not limited to group
treatment, individual counseling, etc., whether delivered by
the agency or a contracted source. The file shall be updated
no less frequently than once per thirty days.

AMENDATORY SECTION (Amending Order 3418, filed
7/9/92, effective 8/9/92)

WAC 388-73-118 Toilets, handwashing sinks, and
bathing facilities. Licensees shall provide sanitary facilities
and equipment according to the following configuration:

(1) There shall be at least one indoor flush-type toilet
and one nearby handwashing sink with hot and cold or
tempered running water. The following ratios of persons
normally on the premises to facilities shall apply:

. Handwashing Bathing
Toilets Sinks Facilities
Day Treatment *2 minimum 2 minimum None Required
Programs and 1:15 and 1:15
or major or major
fraction fraction

Da -

Group Care 2 minimum 2 minimum 1 minimum
Facilities; and 1:8 or and 1:8 or and 1:8 or
Maternity major fraction major fraction major fraction
Homes

Foster Family 1 minimum 1 minimum 1 minimum

Home

* A minimum of one is acceptable provided ((re-mere-than)) fifteen or
fewer persons capable of using a flush-type toilet are on the premises.

(2) The licensee shall ((assure)) ensure that toilet
facilities comply with the following standards:

(a) Toilet and bathing facilities shall provide for privacy
for persons of the opposite sex six years of age or older;

(b) Toilet, urinals, and handwashing sinks shall be of )

appropriate height for the children served or be provided
with a safe and easily cleanable platform impervious to
moisture;
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(c) Except in foster family homes, handwashing and
bathing facilities shall be provided with hot and cold or
tempered running water not exceeding one hundred twenty
degrees Fahrenheit or warm running water in the range of
eighty-five to one hundred twenty degrees Fahrenheit
maximum;

(d) All bathing facilities shall have a conveniently
located grab bar unless other safety measures, such as
nonskid pads, are approved by the department as described
under ((subdivisien)) subsection (2)(g) of this ((subseetiefn))
section. Preschool children and severely and multiply-
handicapped children shall not be left unattended in a
bathtub or shower;

(e) Equipment for toileting and toilet training of toddlers
shall be provided, maintained in a sanitary condition, and
located on a moisture impervious surface at all times.
Children less than eighteen months of age and/or children
using toilet training equipment need not be included when
determining the number of flush-type toilets required;

(f) Whenever urinals are provided, the number of urinals

shall not replace more than one-third of the total required

toilets;

(g) ((In)) Maternity homes((;)) _shall ensure:

(i) Bathing facilities ((shal)) have adequate grab bars in
convenient places.

(ii) All sleeping areas ((shel)) have at least one toilet
and handwashing sink on the same floor((s)).

(h) The licensee shall provide soap and individual
towels or disposable towels or other approved hand drying

devices ((shall-be-previded)).

AMENDATORY SECTION (Amending WSR 92-08-056,
filed 3/26/92, effective 4/26/92)

WAC 388-73-144 Nutrition. The licensee shall
provide food, according to the following requirements, to
children in care:

(1) Food served shall be planned to meet the needs of
the persons under care, taking into consideration the persons’
ages, developmental levels, individual metabolic differences,
cultural backgrounds, any handicapping conditions, and
hours of care in the facility. To promote an educational and
socializing environment during mealtimes, staff shall sit with
the persons and eat the same foods;

(2) The licensee shall not serve or provide raw milk to
children in care. Skim milk and reconstituted nonfat dry
milk and one and two percent butterfat milks shall not be
used for drinking purposes by any child less than eighteen
months of age, except with the written permission of a

phys1cnan((—exeept—faﬁher—-thai—fer—m1m—dare&r&eentefs-

l F el o F ]
ehild"s-parent)).

(3) The license may reconstitute dry milk and milk
products ((may-be-reeonstituted)) in the facility for drinking
purposes for children over eighteen months of age, provided
the preparation, service, and storage of said milk is in
accordance with ((therequirements—of)) chapter 246-215
WAC, Food Service, relating to potentially hazardous foods;

((63))) (4) Except for foster homes and child placing
agencies, the licensee shall record all food served.

(a) The licensee shall;
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(i) Prepare daily menus, including all snacks required to
be served, at least one week in advance and ((dated:)) date
the menus; and

(ii) Establish and post a schedule of mealtimes ((shat-be
est-abhshed—e-né—pes&ed)) The licensee shall post menus
where parents can view the menus.

(b) A menu shall specify a variety of foods to enable a
person to consume adequate nutrients. Cycle menus,
including snacks, shall provide at least two weeks of variety
before repeating. Any substitutions shall be of comparable
nutrient value and recorded.

(c) The licensee shall keep the menus on file for a
minimum of six months for department review ((by-the

(d) For facilities caring for severely and multiply-
handicapped children, the licensee shall post a general meal
pattern including types of food and kinds of meal service.
A system for recording food and fluid intake of each child
shall be approved by a physician and a dietitian ((¢see)) as
described under subsection ((83)) (10) of this section((3)).
The licensee shall keep records of food and fluid intake of
each child in the child’s file for at least one month and in
the facility for at least six months.

((64) (5) The licensee shall not serve nutrient concen-
trates, supplements, and modified diets (therapeutic and
allergy diets) except with the written instructions of a
physician.

(a) The licensee shall obtain from the parent, responsible
guardian, responsible relative, or physician a written diet
listing foods the person cannot have. The licensee shall post
dietary restrictions with persons’ names for staff to follow.

(b) For facilities caring for severely and multiply-
handicapped children, all modified diets shall be planned,
reviewed, and approved by a dietitian ((€see)) as described
under subsection (((83)) (10) of this section((3)).

(((5-)—M+m—d-a-y—eﬂ+e—aﬂd-)) (6) Day treatment. The
licensee shall serve food to children in care for five to ten
hours providing at least one-third of the 1989 recommended
dietary allowances set by the national research council.
Children in care for more than ten hours, except children in
evening care, shall be offered an additional snack. Children
bringing sack meals from home shall be provided additional
foods to meet the requirements. ((Eieensees)) The licensee
shall consult with parents as to what additional foods should
be provided to the child. ((Menus—shall-be-posted—where
pearents-ean—view-them:))

(a) The licensee shall offer all children arriving before
7:00 a.m. not having received breakfast a breakfast providing
at least one-fourth of the recommended dietary allowances.

(b) The licensee shall offer all children present mid-
morning and midafternoon snacks. If breakfast was served
to all children, then a midmorning snack is not required.
The licensee shall offer children arriving after school ((shat
be-offered)) a snack.

(c) The licensee shall provide all children between-meal
snacks contributing toward the daily food needs. The
licensee shall ensure snacks ((sha#)) consist of two or more
of the following items, served in age-appropriate serving
sizes:

(i) Milk or milk products;

(i1) Fruit and/or vegetables;
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(ii1) Fruit and/or vegetable juices that are at least fifty
percent real juice;

(iv) Whole grain or enriched breads and/or cereal
products;

(v) Protein foods (animal or vegetable).

(d) The department shall not prohibit the licensee from
occasionally serving party foods not meeting ((the)) these
requirements.

((¢63)) (7) Full-time care providers. The agency shall
serve all children food in accordance with the 1989 recom-
mended dietary allowances of the food and nutrition board,
national research council, adjusted for age, sex, physical
abilities, and activity of each person.

(8) The licensee shall provide all children a minimum
of three meals in each twenty-four-hour period. ((Peviation
may-be-made)) The licensee may deviate from this minimum
when a written request has been made to and approved in
writing by the department. The licensee shall ensure the
time interval between the evening meal and breakfast ((shalt
be)) is not more than fourteen hours. For facilities caring
for severely multiply-handicapped children, if a child is
incapable of consuming foods in the amounts and variety
required to meet the recommended dietary allowances, the
licensee shall provide nutritional supplements ordered by a
physician ((must-be-previded)) to meet the 1989 recom-
mended dietary allowances adjusted for a child’s age,
weight, and height unless medically contraindicated.

((€1)) (9) The licensee shall provide all children a
minimum of one serving of vitamin C fruit, vegetable, or
juice daily, and servings of food high in vitamin A three or
more times per week.

((689)) (10) In facilities caring for severely and multiply-
handicapped children, the agency shall weigh each child
((shall-be-weighed)) at least monthly and ((measured—in))
shall measure the child’s length at least quarterly. The
licensee shall maintain records of these measurements ((shal
be-maintained)) in the child’s record.

(#93)) (11) Facilities caring for severely and multiply-
handicapped children shall use the services of a dietitian
meeting the 1980 registration requirements of the American
dietetic association to comply with WAC 388-73-077, 388-
73-144 (3) and (4), and 388-73-146(6).

AMENDATORY SECTION (Amending WSR 92-08-056,
filed 3/26/92, effective 4/26/92)

WAC 388-73-146 Care of younger or severely and
multiply-handicapped children. This section is only
applicable ((enly)) to ((mini-day-eare-programs;)) group care
facilities, foster homes, day treatment programs, maternity
homes, and facilities for severely and multiply-handicapped
children.

((E-Alicenseeshalnot-neeeptaechild-underone

) (1) Facilities licensed to care for thirteen or more
children shall provide separate, safe play areas for children
under one year of age or children not walking. The licensee
shall care for children under one year of age ((shel-be-eared
fer)) in rooms or areas separate from older children, as
approved by the department with:

(a) Not more than eight such children to a room or area;
and ((with))
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(b) Handwashing facilities in ((eaeh-sueh)) the room or
area or convenient thereto.

((63¥)) (2) Diaper changing. The provider shall ensure:

(a) Diaper-changing areas ((shall-be)) are sanitized
between use for different children or protected by a moisture
impervious (or not absorbent) disposable covering discarded
after each use;

(b) Disposable towels or clean reusable towels having
been laundered between children ((shal-be)) are used for
cleaning children;

(c) Personnel ((shat)) wash hands before and after
diapering each child;

(d) Diaper-changing areas ((shall-be)) are separate from
food preparation areas and shall be adjacent to a hand-
washing sink; and

(e) The designated changing area ((shall-be)) is impervi-
ous to moisture and washable.

(&) (3) Except for foster family homes, the provider
((sheluse)) uses disposable diapers, a commercial diaper
service, or reusable diapers supplied by the child’s family.
The provider shall place soiled diapers ((shal-be-placed))
without rinsing into separate, cleanable, covered containers
provided with waterproof liners ((pries—te)) before transport
to laundry, parent, or acceptable disposal. The agency shall:
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original container into sanitized, labeled bottles. The
((ageney)) licensee shall only use sanitized nipples ((enly))
on the bottles.

(b) Feedings brought to the child care facility.

(i) When the parent brings bottles into the facility, the
parent shall ensure the bottles ((shalt)) have a label showing

the child’s name.

(ii) The agency shall refrigerate bottles immediately
upon their arrival at the facility and the agency shall discard
the bottle contents if not used within twelve hours.

(c) Bottles shall not be propped. The agency shall
provide semisolid foods for infants at between four and five
months of age, upon consultation with the parent or place-
ment agency, and/or with a physician when indicated.
Infants too young or unable to sit in high chairs shall be held
by the care giver in a semisitting position for all feedings
unless medically contraindicated. Infants six months of age

- or over showing a preference for holding their own bottles

may do so provided an adult remains in the room and within
observation range. The agency shall take ((bettles)) a bottle
from ((the)) a child when the child finishes feeding or when
the bottle is empty. See also WAC 388-73-144.

(()) (6) Cribs. This subsectlon applles to all agencies
caring for infants.

(a) Remove soiled diapers ((shal-be-remeved)) from the
facility at least daily((=)); and

(b) Post diaper-changing procedures ((shal-be-pested))
at the changing areas.

((65))) (4) The agency shall:

(a) Initiate the child’s toilet training when readiness is
indicated by the child and in consultation with the child’s
parents or placement agency((=)); and

(b) Place potty chairs, when in use, ((shat-beleeated))
on washable, impervious surfaces.

((¢6Y)) (5) When the agency formula feeds infants under
one year of age, the infants shall be on a formula feeding
schedule agreed upon by the child’s parent or parents,
guardian, the placement agency, and the licensee. When the
agency formula feeds severely and multiply-handicapped
children, the children shall be on a schedule agreed upon by
the children’s physician and the facility’s dietitian (see WAC
388-73-144(8)).

(a) Feedings prepared on the premises of the facility.

(i) Any child’s formula provided by the parent or
parents, guardian, placement agency, or licensee shall be in
a ready-to-feed strength or require no preparation other than
dilution with water at the ((day-eaze)) facility.

(ii) If the container in which the feeding was purchased
does not include a sanitized bottle and nipple, the agency
shall transfer ready-to-feed formula from the bulk container
to the bottle and nipple feeding unit in a sanitary manner in
an area separate from diapering areas.

(iii) The agency shall refrigerate filled bottles if bottles
are not used immediately and shall discard the contents
((shell-be-disearded)) if bottles are not used within twelve

hours.

(iv) If bottles and nipples are re-used by the facility, the .

agency shall sanitize the bottles and nipples.

(v) When more than one bottle-fed child is in care, the
((ageney)) licensee shall label the bottles with the child’s
name and date prepared. The agency shall pour milk for
children requiring bottles but no longer on formula from the

(a)(i) (Providers)) The licensee shall fumnish single level
infant cribs made of wood, metal, or approved plastic with
secure latching devices. The licensee shall ensure such
infant cribs ((shalt-alse)) have ((#e)) not more than two and
three-eighths inches space between vertical slats when used
for infants under six months of age.

(ii) For infants, providers may use cribs not meeting the
spacing requirement provided crib bumpers or other effective
methods are used to prevent the infant’s body from slipping
between the slats.

(b) The licensee shall ensure infants’ crib mattresses
((shali-be)) arc:

(i) Snug fitting to prevent the infant or severely and
multiply-handicapped child from being caught between the
mattress and crib side rails; and

(ii) Waterproof and easily sanitized.

((€8))) (7) Children’s activities.

(a) The ((feeility)) agency shall provide infants and
severely and multiply-handicapped children opportunities for:

(i) Exercise;

(ii) Large and small muscle development;

(ii1) Crawling and exploring;

(iv) Sensory stimulation;

(v) Social interaction; and

(vi) Development of communication and self-help skills.

(b) The facility shall provide safe and suitable toys and
equipment for the care of infants and severély and multiply-
handicapped children.

((€93)) (8) Nursing consultation.

(a) Except for facilities caring for severely and multiply-
handicapped children requiring a registered nurse on staff or
under contract, facilities licensed for the care of four or more
infants shall arrange for regular consultation to include at
least one monthly on-site visit by a registered nurse trained
or experienced in the care of young children.

(b) In collaboration with the agency’s administrative
staff, the nurse shall advise the agency on the:

(i) Operation of the infant care program; and
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(i1) Implementation of the child health program.

(c) The agency’s written agreement with the registered
nurse shall be available in the facility.

(d) The agency shall document the nurse’s on-site visits.

(e) The agency shall post and make available in the
facility the nurse’s name and telephone number ((shaH-be

posted-or-otherwise-avatablein-the-ageney)).

AMENDATORY SECTION (Amending Order 1336, filed
9/8/78)

WAC 388-73-200 Child-placing agency. The rules in
WAC 388-73-200 through ((388-73-250)) 388-73-249 apply
exclusively to licensing of a child-placing agency.

AMENDATORY SECTION (Amending Order 3418, filed

effective

WAC 388-73-212 Foster care placements. (1) The
agency shall, in planning for children, give due consideration
to the best interest of the child, including but not limited to
the following:

(a) A child’s basic right to ((his-er-her)) the child’s own
home and family;

(b) The importance of skillful professional service to
parents to help ((ther)) the parents meet the child’s needs in
((his—ether)) the child’s own home ((whenever)) when
possible;

(c) The child’s individual needs, ethnic background,
religious background, family situation, and the wishes and
participation of the child’s parent; and

(d) The selection of a foster home that will provide for
maximum development of the child’s capacities and meet the
child’s individual needs. See WAC 388-73-044 for recruit-
ment involving placement of American Indian children.

((Cllh&ageney—sha}}—heafy-&e—BGFS-keeﬂser—befefe—phee-
eemmum{-y—eeﬂeem-))

(2) The agency shall use a written intake study for each
child and expectant mother as the basis for acceptance for
foster care and related services.

(3) Every acceptance for care by an agency shall be
based on ((weH-planned;)) individual preparation of the child
and the child’s family and the expectant mother other than
in emergent situations.

(4) Except in an emergency, a child shall be placed in
foster care only with the written consent of the child’s
parents or under order of a court of competent jurisdiction.
Such consent or order shall include authorization for medical
care or emergency surgery.

(5) All foster homes and group care facilities used by
child-placing agencies shall be licensed ((prier—te)) before
placing any children therein.

(6) ((An—egeney—wil)) The agency shall:

(a) Give sufficient information about ((tke)) a child
(especially behavioral and emotional problems) and the
child’s family to foster parents to enable ((them)) the foster
parents to make an informed decision regarding whether or
not to accept ((&)) the child in their home((—Fhe-ageney
shaH));

{b) Inform the foster parents that this information is

confidential and may not be shared((—Fhe-ageney—shall));

and
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(c) Document the provision of this information in the
child’s file at the time of placement.

(7) The frequency of the caseworker’s contacts with a
foster child, the foster child’s foster family, or with an
expectant mother shall:

{a) Be determined by a casework plan reflecting their
needs((5)); but ((shath))

(b) Not be less frequent than one in-home visit every
ninety days. Each foster child and one or both foster parents
shall be seen at each visit.

(8) The agency in preparing a child for discharge from
placement shall follow the same basic steps as preparation
for placement, but a child shall only be released ((enty)) to:

(a) Parents, adoptive parents, guardians or other persons
or agencies holding legal custody((s)); or ((te))

(b) A court of competent jurisdiction.

NEW SECTION

WAC 388-73-250 Child placing agency or individu-
al—Adoption services. (1) WAC 388-73-250 through 388-
73-278 apply to agencies seeking a license to perform
adoption services as defined under WAC 388-73-012 and
this chapter. The rules apply to agencies which are required
to be licensed as defined in chapter 74.15 RCW. The
agencies shall comply with chapters 26.33, 26.34, 49.60,
74.13, and 74.15 RCW regardless of whether the agencies
receive state or federal funds.

(2) A child-placing agency providing adoption services
shall meet the requirements of this section. The agency’s
demonstrated ability to comply with WAC 388-73-250
through 388-73-278 shall be prerequisites for certification to
provide adoption services.

NEW SECTION

WAC 388-73-252 Definition. An agency which
includes any individual, firm, partnership, association,
corporation, or facility in Washington state that performs any
of the following shall be licensed pursuant to the require-
ments of chapter 388-73 WAC:

(1) Assisting prospective adoptive parents, foreign or
domestic, in the placement of a child for adoption;

(2) Providing names of children, foreign or domestic,
for possible adoption;

(3) Making, arranging, or assisting in arrangements for
adoption, foreign or domestic;

(4) Accepting applications for adoption from prospective
adoptive parents, foreign or domestic;

(5) Conducting home studies for prospective adoptions,
foreign or domestic, with the exception of qualified salaried
court employees, or a person or agency as defined in RCW
26.33.020 (7) or (12), submitting preplacement or postplace-
ment reports as defined under RCW 26.33.190 and 26.33.-
200,

(6) Accepting children, foreign or domestic, for place-
ment; or

(7) Publishing, or causing to be published, for circula-
tion or broadcast an advertisement of a child or children,
foreign or domestic, offered or wanted for adoption or
holding himself or herself out through such advertisement as
having the ability to place, locate, dispose, or receive a child
for adoption as required under RCW 26.33.400(2).
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NEW SECTION

WAC 388-73-254 Licensure. (1) To qualify for a
license an agency or person must have staff or provide for
all of the staff functions listed in WAC 388-73-262 on either
an employee or contractual basis, to include the functions of
a director, supervisor, and caseworker.

(2) The functions of the director and supervisor may be
combined in one position.

(3) The functions of supervisor and caseworker must be
separated unless there is a second line review of home study
reports.

(4) An agency providing specialized adoption services,
such as intercountry adoption, interstate adoption, and special
needs adoptions, shall have supervisory staff having special-
ized training in the particular area and a written in-service
training program to train service staff in these specialized
adoption services.

(5) An agency accepting for adoptive placement (with
the exception of international adoptive placements) children
having a special need (racial minority, developmental
disability, emotional disability, etc.) shall:

(a) Have a plan for active recruitment of families of the
same race or ethnic category as the children; or

(b) Be able to meet the children’s other special needs.

NEW SECTION

WAC 388-73-256 Office space. Licensed persons and
child placing agencies shall maintain a physical location and
sufficient staff to allow for the provision of adoption and/or
adoption related services to parents and children as defined
under chapters 26.33 and 74.15 RCW, and chapter 388-73
WAC.

(1) The agency shall be housed in offices adequately
equipped to carry out its program and which provide privacy
for interviews with parents and children.

(2) The agency shall ensure that the office is identifiable
to the public and includes a phone and mailing address.

(3) The agency shall staff the office according to WAC
388-73-262 and 388-73-264.

(4) The agency office shall maintain regular office
hours.

NEW SECTION

WAC 388-73-258 Administration. (1) The agency
shall have a board of directors who are unrelated to each
other or to staff. The board shall:

(a) Oversee the affairs of the agency and establish
policy;

(b) Ensure the continuous employment of a qualified
executive director and delegate responsibility to that person
for the administration and operation of the child placing
agency; and

(c) Ensure the board and staff members shall not seek
special service or exemptions from their own agency for
themselves, family or preferential treatment for anyone.

(2) Executive director qualifications. The agency shall
employ a director who must:

(a) Be at least twenty-five years of age and who is a
mature person especially equipped by training, experience,
and personal qualities to ensure an effective program,
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efficient administration, quality staff, and provide for staff
development;

(b) Possess a thorough understanding of the program to
be administered;

(c) Have demonstrated such leadership and supervisory
ability as will ensure harmonious relationships and effective
performance of agency personnel;

(d) Be a graduate of an accredited four-year college or
unijversity, with a degree in the field of social work, psychol-
ogy, public administration, human services, or related field;

(e) Have four or more years experience working full
time in adoption placement as defined under WAC 388-73-
252 and three years full-time experience in supervision
and/or administration in a child placing agency as defined
under WAC 388-73-014.

(3) The agency shall document the director’s education
and experience.

(4) If the director is also responsible for or performs the
functions of a casework supervisor, the director shall meet
casework supervisor qualifications as defined under WAC
388-73-262.

NEW SECTION

WAC 388-73-260 Financial operation. (1) An agency
secking an initial license shall:

(a) Submit an annual budget reflecting anticipated
income by source and expenses by purpose, plus an accom-
panying balance sheet;

(b) Demonstrate that the agency has assured resources
to carry out its defined purpose through its first year of

. operation, including possible contingencies such as place-

ment disruptions.

(2) Each licensed adoption agency shall have its
accounts analyzed annually by an independent certified
public accountant who shall submit a report containing an
opinion about the viability of the agency/the agency’s ability
to meet its obligations.

NEW SECTION

WAC 388-73-262 Adoption agency social service
staff. (1) Casework supervisor qualifications.

(a) The agency shall employ casework/placement
supervisor who has experience and demonstrated skills in
each service area where supervision is provided and ability
to teach and transmit knowledge which will ensure staff
development and efficient administration of the casework
program.

(b) The supervisor shall have a master’s degree from an
accredited college or university in social work, behavioral
sciences, or closely related field. The supervisor must have
two years full time or equivalent of postgraduate experience,
under a supervisor in a licensed child placing agency.

(c) The agency shall ensure that the casework super-
visor’s undergraduate and graduate education are document-
ed with copies of degrees or certified copies of transcripts
and that the supervisor’s experience is verified.

(2) Casework staff qualifications.

(a) Casework staff shall have a bachelor’s degree in
social work/social sciences, human services, counseling, or
related field including field practicum in a social services
settings.
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The staff person performing home studies with pre-
adoptive families shall have or receive training and experi-
ence which qualifies the person to discuss relevant adoption
issues during the course of the home study.

(b) The agency shall ensure that a copy of the degree
and resume of the staff persons qualifications is in the
employee’s personnel file.

NEW SECTION

WAC 388-73-264 Supervisory and staffing stan-
dards. (1) The supervisor shall:

(a) Guide, direct and evaluate casework staff.

(b) Provide supervision consisting of reading and
discussion of cases, including the worker’s case performance.

(i) For new employees, supervision must be face-to-face
for an average of one or more hours per week for each
twenty hours of employment or service;

(i) For competent, experienced employees, supervision
may be either face-to-face or electronic via computer and
telephone combination.

(2) The agency shall maintain the following staffing
standards:

(a) Supervisory staff shall be responsible for supervising
not more than six full-time or ten part-time casework staff;
and '

(b) Casework staff shall be responsible for not more
than:

(i) Twenty-five children. Each child, birth through
seventeen years of age, counts as one case and includes
parents, grandparents, siblings, and collateral persons such as
counselors, or probation officers, etc. If sibling is already
receiving services, such as placement services, that sibling
will continue to count as a separate case; or

(ii) Twenty-five service cases. Each pregnant mother,
any age, counts as one case and includes her parents,
grandparents, aunts, uncles, siblings and the baby’s father
and the father’s family. If sibling is already receiving
services, such as placement services, that sibling will
continue to count as a separate case; or

(iii) Fifty foster homes. Each applicant, reapplicant or
each licensed home without a child counts as one-half of a
case;

(iv) Thirty adoptive homes. Each applicant, reapplicant
or home with a child(ren) counts as one case each approved
home without a child counts as a one-fourth of one case; or

(v) A proportionate combination of items (i), (ii), (iii),
or (iv) of this subsection.

NEW SECTION

WAC 388-73-266 Standards for adoptive homes. (1)
In the process of assessment, preparation and selection of
adoptive parents, the agency shall be concerned primarily
with evaluation by the adoptive applicants and the agency of
the adoptive applicants’ potential for parenting the child
available for adoption.

(2) An agency providing adoption services shall, as a
minimum, provide to adoptive applicants the following
services:

(a) Information about the adoption process, agency
policy and practices, legal procedures, types of children
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available, implications for parenting different types of
children, and the availability of subsidy;

(b) Accompanying the application and prior to signing
a contract for services, the agency shall provide the appli-
cants with a written statement explaining the services to be
performed by the agency related to the child placement or
adoption for which the fees are assessed;

(c) An adoptive home study in which agency staff and
applicants collaboratively assess the applicants’ appropriate-
ness to be adoptive parents, and the type of child or children
for which the applicants are best suited;

(d) Preparation for placement of a specific child, with
preparation including review of all available social, medical,
and psychological records of the child and birth family, and
a discussion of the likely implications of the child’s back-
ground for the child’s adjustment in the adoptive family;

(e) Re-evaluation of the applicants’ appropriateness for
adoption on each request for an additional adoptive place-
ment; and )

(f) Document the provision of these services in the
adoptive home’s file.

NEW SECTION

WAC 388-73-268 Interstate compact on the place-
ment of children (ICPC) (see chapter 388-71 WAC). (1)
The agency shall ensure that all interstate placements of
children shall be in accordance with the interstate compact
on children (chapter 26.34 RCW). For a child in the care of
a crisis residential center and who has legal residence outside
the state of Washington and who refuses to return home,
provisions of the interstate compact on juveniles as described
under chapter 13.24 RCW shall apply.

(2) When an in-state or out-of-state agency plans to
send a child out of or into Washington, the agency must first
comply with the requirements of the Washington state ICPC
before the child crosses state lines.

(3) Before initiating placement plans with an out-of-state
agency the Washington agency shall verify that the out-of-
state agency is currently licensed in its home state. The
Washington agency must have on file the following:

(a) Copy of a written agreement for services to be
provided by the Washington and out-of-state agency and
agreements for the responsibility of financial, medical,
transportation, and social services should the placement
disrupt prior to finalization;

(b) Name, address, and phone number of the out-of-state
agency;

(c) The home study of the home where the child is to be
placed; and

(d) Legal documents showing authority to place the
child.

NEW SECTION

WAC 388-73-270 International placement of chil-
dren. (1) An agency shall ensure that all international
placement of children shall be in accordance with the
interstate compact on children (chapter 26.34 RCW), except
for children whose adoptions are finalized in the children’s
country of origin. When an in-state or out-of-state agency
plans to send a child out of or bring a child into Washington,
the agency must first comply with the requirements of the
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Washington state ICPC before the child crosses state or
international lines, unless the adoption is finalized in the
country of origin. (See chapter 13.14 and 26.34 RCW and
chapter 388-71 WAC.)

(2) An agency shall ensure that an international place-
ment of a child complies with requirements of the U.S.
Immigration and Naturalization Service and the U.S. State
Department.

(3) An agency or person working internationally shall
abide by the laws and/or regulations of the child’s country
of origin. All adoptive applicants must meet the laws and/or
requirements of the child’s country of origin relating to
adoption.

(4) Washington agencies shall document that foreign
agencies, persons, or orphanages are licensed or legally
authorized by their country to perform adoption services.
This documentation must follow WAC 388-73-270 (1)
through (3) and (6) if applicable. Each Washington agency
shall have an English-language translation of such docu-
ments/statutes must be on file at the agency.

(5) An agency shall maintain an English-language
translation of any written agreements entered into with
foreign governments on file at the placement agency. Such
agreements shall conform to the legal requirements of the
foreign nation involved, as well as with the laws and
regulations of the United States and state of Washington.

(6) If a Washington agency is working in conjunction
with another U.S. child placing agency which provides
international placements, the Washington agency shall have
a copy of the other agency’s license on file.

(7) An agency performing international adoption shall:

(a) Abide by all federal and state laws and immigration
regulations; and

(b) Have on file written documentation that:

(i) All available information on the child has been
provided to the adoptive parent; and

(ii) Expectations for post-placement reports, as requ1red
by the country of origin, if any, are met.

NEW SECTION

WAC 388-73-272 Child’s medical information. (1)
Every agency securing a home for, or otherwise caring for

a minor child for the purpose of adoption shall transmit to

the prospective adoption parent before placement a complete
medical report containing all available information concern-
ing the mental, physical, and sensory handicaps of the child.
The agency shall ensure the report:

(a) Does not reveal the identity of the birth parent of the
child, but

(b) Includes any available mental or physical health
history of the birth parent to:

(i) Facilitate proper health care for the child; or

(ii) Assist the adoptive parent in maximizing the
developmental potential of the child.

(2) Where available, the information provided shall
include a review of the birth family’s and the child’s
previous medical history, including the child’s X-rays,
examinations, hospitalizations, and immunizations.

(3) The agency shall give all medical histories on a
child’s medical and family background form (DSHS 13-
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041(X)) as developed by the department and required by
RCW 26.33.350.

NEW SECTION

WAC 388-73-274 Adoptive home recruitment and
applications. (1) On receipt of an adoption application, the
child placing agency shall provide an applicant with a
written statement which explains in specific detail:

(2) A description of the services to be performed by the

-agency related to the placement or the adoption of the child;

(b) The amount of any fees, charges, and expenses of
any kind to be paid to the agency;

(c) A listing of additional expenses that the applicants
may be assessed; and

(d) The justification of such additional expenses.

(2) An agency’s fees are not refundable unless stated in
a written contract with the agency.

NEW SECTION

WAC 388-73-276 Adoptive home studies. (1) In
approving an adoptive home, an agency shall ensure that:

(a) The preplacement report includes the concerns,
issues and requirements specified in RCW 26.33.190,
Preplacement report; and

(b) The homestudy process includes at least one home
Vvisit.

(2) Agencies shall inform an applicant in writing as to
the acceptance or denial of the applicant’s application. This
notice shall be sent in a timely manner.

NEW SECTION

WAC 388-73-278 Adoptive home placement services.
(1) The agency shall:

(a) Protect the child from unnecessary separation from
the child’s natural parents when the natural parents are
capable of successfully fulfilling their parental role or can be
helped to do so;

(b) Only make an adoptive placement when the child is
freed for adoption by action of a court of competent juris-
diction giving the agency authority to place such child for
adoption and to consent to the child's adoption as provided
by chapter 26.33 RCW.

(2) The agency shall evaluate potential adoptive parents
for a child in relation to the adoptive parents’:

(a) Capacity and readiness for parenting; and

(b) Emotional and physical health and ability to meet
the physical, social, emotional, educational, and cultural
needs of the child.

(3) An agency, placing a child for whom the agency
feels that continued contact with the child’s birth family is
in the child’s best interest, shall evaluate the adoptive
family’s willingness to have the child maintain contact with
members of his or her birth family.

(4) An agency shall file preplacement reports with the
court as required by RCW 26.33.180 through 26.33.230.

(5) Agencies shall ensure that the child’s best interests
are met by requiring that a number of factors are taken into
consideration when making adoptive placement decisions:

(a) When making a child adoptive placement decision,
the agency shall emphasize the best interests of the child,
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taking into account the particular child, parents and circum-
stances. The agency shall take into consideration the
following factors:

(i) Relationship of family to child;

(ii) Sibling placement status;

(iii) Physical and emotional needs of child;

(iv) Age:

(v) Sex;

(vi) Race;

(vii) Ethnic and cultural identity;

(viii) Placement background;

(ix) Availability of placement resources for timely
placement; and

(x) Continuity and stability of child’s foster care
placement (if any) and child’s psychological attachment to
foster family.

(b) The agency shall make all child adoptive placement
decisions on a case-by-case basis to take into account the
particular child, adoptive parents, and circumstances.

(6) The adoptive parent or parents shall sign one copy
of the child’s medical and social background history report,
signifying receipt of the information. The agency shall
retain this signed copy in the child’s permanent record.

(7) Except for inter-country adoptions, the agency shall
place a minority race children whose case plan is adoption
into a family of the same racial background as the child
except:

(a) That if both the agency’s own recruitment effort and
registration with the Washington adoption resource exchange
fail to identify a suitable family within ninety days, the
agency must consider placing a child with a family of a
different racial background; or

(b) Where a child was placed into a foster family of a
different racial background before adoption was considered
for the child, adoption by the foster family must be consid-
ered if a strong attachment has developed between the foster
parents and the child and the family can describe specific
actions it will take to ensure the child’s racial identification
is maintained and enhanced; or

(c) Where the child’s birth parent or parents make a
specific written request that the child be placed in a family
of a racial background different from that of the child, the
agency shall consider this request. See WAC 388-73-044
for placement involving an American Indian child.

(8) Before finalization of the adoption the agency shall
visit the adoptive home of all adoptive placements at least
once in the first thirty days and an additional face-to-face
visit each sixty days thereafter until the adoption is finalized.
Upon filing of the petition for adoption, the agency shall
make recommendation to the court on the advisability of
finalizing the adoption.

(9) The agency shall be available for information and
referral services to the adoptive family after finalization of
the adoption.

(10) Upon finalization of the adoption, the agency shall
ensure that all adoption records shall be confidential and
shall not be thereafter open to inspection by any person
except upon order of the court for good cause shown, or
except by using the procedure described in RCW 26.33.343.

(11) In the event the agency closes, the agency shall
make arrangements for the permanent retention of the child’s
adoption records.
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(12) The agency shall maintain a permanent confidential
record of each person for whom it has accepted permanent
custody. This record shall contain all available identifying
legal, medical, and social information. Access to the
identifying information shall not be given without a court
order if the person has been adopted. In the event the
agency closes, the agency shall make arrangements for the
permanent retention of these records and will inform the
division of children and family services adoption program
manager.

AMENDATORY SECTION (Amending WSR 92-08-056,
filed 3/26/92, effective 4/26/92)

WAC 388-73-304 Capacity. (1) A family home for
developmentally disabled persons shall not be licensed for
more than four persons.

(2) A foster family home for children shall not be
licensed for more than four foster children, nor more than a
total of six children to include the foster parents’ own or
adopted minor childrén residing in the home((;-exeept-that)).
A foster family home may be a one-parent home.

(3) "A large foster home" ((where-there-are-atleast-twe
adults-providing—eare)) may be licensed for ((five-er)) as
many as six foster children, such number to be reduced by
the number of the foster parents’ own or adopted children
residing in the home((+—&}))._A large foster home must
have two adult caretakers residing at the foster home.

(4) No home designated by the department as a "receiv-
ing home" shall be licensed for more than six foster children.
Such number shall be reduced by the number of the foster
parents’ own or adopted minor children residing in the
home((:—5Y)).

(5) A home otherwise meeting the standards but having
sufficient children of their own and/or adopted children to
meet or exceed the capacity limit may be licensed for the
care of at least one child or single family of children.

((63Y)) (6) A foster family home for expectant mothers
shall not be licensed for more than three expectant mothers.

(&) (1) A foster family home for children shall not
be licensed for more than two children under two years of
age, such number to be reduced by the number of licensee’s
own children of such age.

((€5))) (8) A family home shall not be licensed for the
care of more than three persons suffering mental or physical
handicaps of such severity as to require nursing care, and
then licensed only if the:

(a) Licensee is qualified by training and/or experience
to provide proper care; and

(b) Person’s treatment is under the supervision of a
physician.

((6))) (9) A foster family shall not be licensed for the
care of more than two nonambulatory persons whether that
condition is due to age or physical or mental impairment.

(&) (10) A foster family home functioning as a crisis
residential center or specialized receiving home shall not be
licensed for the care of more than four children in place-
ment. There shall not be more than six children residing on
the premises, including the foster parents’ own minor
children. There shall not be more than two children requir-
ing crisis residential care in foster family care at the same
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time. All such homes shall be two-foster-parent homes and
one of the foster parents shall not be employed outside the
home.

((€8y) (11) A foster family home may, for purposes of
respite care, exceed the foster family home licensed capacity
by receiving additional foster children.

(a) This section does not authorize care in excess of
subsection (({4)) (7) or ((£63)) (9) of this section relating to
the care of infants or nonambulatory children.

(b) Exceeding capacity under authority of this section
will only be possible ((se)) as long as ((the-requirements-of))
WAC 388-73-310 (Fire safety), 388-73-108 (Bedrooms), and
388-73-054 (Client records and information—All agencies)
are complied with for the larger number of children in care.

(c) The licensee shall neither permit such an excess in
child care ((shal-be-permitted-not)):

(i) More than three times in any calendar year ((and));
nor

(ii) For ((ret)) more than two weeks at a time.

(d) A foster home providing such care ((pursuant—te
this)) under subsection (11) of this section shall not exceed
its licensing capacity by more than twice the number of
persons for which the foster family has been licensed.

(e) Prior approval shall be obtained from:

(i) The placing agency, if any((erd-H-net;)); or

(ii) The person’s or persons’ parents or guardian or
responsible relative.

NEW SECTION

WAC 388-73-511 1Ill children in day treatment
programs. (1) The facility shall observe each child for
signs of illness each day.

(2) The facility shall give an ill, a tired, or an upset
child a chance to rest in a quiet area under frequent observa-
tion.

(3) An ill child need not be discharged home as a
routine basis, and the facility may care for the ill child
during a minor illness at the joint discretion of the parent
and licensee.

(4) In the case of more severe illness, the facility shall
separate the child from the other children and properly attend
the child until an arrangement is made for the child’s return
home.

NEW SECTION

WAC 388-73-513 Play areas in day treatment
programs. (1) The day treatment facility shall have an
appropriately equipped, safe outdoor play area directly
adjoining the indoor facilities or which can be reached by a
safe route and method approved by the department. The
playground shall contain a minimum of seventy-five square
feet per child. If programming is such that only a portion of
the group uses the playground at one time, the size may be
reduced correspondingly. The outdoor play area shall be
fenced. The fence shall be at least four feet in height.

" (2) The day treatment facility shall provide adequate
indoor play space. Play, dining, and napping may be carried
on in the same room (exclusive of bathrooms, kitchens,
hallways, and closets), provided the room is of sufficient
size, and programming is such that usage of the room for
one purpose does not interfere with the usage for the room’s
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other purposes. If cots and mats are removed when not in
use, a minimum of thirty-five square feet per child is
required. For children requiring cribs, the area used for play
and napping shall contain a minimum of fifty square feet per
child.

NEW SECTION

WAC 388-73-516 Operating hours—Staff on premis-
es. (1) The day treatment facility shall specify operating
hours of the program on the application for licensing and
shall post program hours in a prominent place at the facility.

(2) The facility shall post a listing of staff and volun-
teers on duty at a prominent place within the facility.
During the operating hours set forth in the application, a
person shall not have unmonitored access to the children
placed within the care of the agency who is not a director,
employee, or volunteer, other than a parent or custodian of
a child under care (who may have unmonitored access to the
parent’s or custodian’s own child or children), an employee
of the department, or a law enforcement person.

NEW SECTION

WAC 388-73-522 Off-grounds trips. Except in the
event of a medical emergency, the licensee or an employee
or volunteer of the agency shall not remove a child from the
premises of a day treatment program without the express
written consent of the child’s parent or custodian.

NEW SECTION

WAC 388-73-524 Information to parents—Day
treatment facilities. (1) The facility shall provide the parent
with the following information in written form:

(a) A typical daily schedule of activities;

(b) Admission requirements and enrollment procedures;

(c) Hours of operation;

(d) Meals and snacks served;

(e) Fees and payment plan;

(f) Regulations concerning sick children;

(g) Transportation arrangements and arrangements for
trips, disciplinary policies, religious activities (if any), and
action taken in the event of a medical emergency;

(h) Policies regarding the administration of medication;

(i) Schools served and transportation available to the
schools; »

(j) Nondiscrimination; and

(k) If licensed for young children, policy on diapers and
the labeling of foods.

(2) The child’s parent shall have free access to all areas
of day treatment facilities used by the parent’s child.

AMENDATORY SECTION (Amending WSR 92-08-056,

filed 3/26/92, effective 4/26/92)
WAC 388-73-606 Required positions. ((A#a-ageney))

A licensee shall provide staff in accordance with the follow-

ing requirements:

(1) A director responsible for the general management
and administration of the agency’s program. This person
shall:

(a) Be twenty-one years of age or older;
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(b) Possess ability to understand the role of the agency
in meeting the needs of children;

(c) Work with representatives of appropriate agencies;

(d) Have a bachelor’s degree in a social science or
closely allied field; or

(e) Have had a minimum of two years’ experience:

(i) Working in a group care facility; or

(ii) As a foster parent with a letter of recommendation
from the licensing agency and/or supervising agency.

(2) Child care staff whose primary duties are the care,
supervision, and guidance of children. Such staff shall be at
least eighteen years of age. Staff under twenty-one years of
age shall be under the immediate supervision of staff at least
twenty-one years of age.

((Lra—eddy&en—ﬂa—eﬁsis—fes*deﬂfml—eentefs—ﬂﬂess—thaﬂ

experienee:))

(a) Except for crisis residential centers, facilities for
severely and multiply-handicapped children, and juvenile
detention facilities((s)) during the waking hours of the
children, the licensee shall ensure there ((shatt-be)) is at least

one child care staff member on duty for every eight children
or major fraction (five or more) of such number of children
on the premises.

(i) For juvenile detention facilities, the licensee shall
ensure there ((shal-be)) is a minimum of one child care staff
on duty for every ten children in care during the waking
hours of the children.

(ii) The director and support and maintenance staff may
temporarily serve as child care staff when not involved in
other duties if appropriately trained and involved in ongoing
training, provided the required number of child care staff is
maintained.

(b) Except for crisis residential centers((—whenever))
when more than eight children are on the premises, at least
two adults (including at least one child care staff) shall be on
duty.

(i) During nighttime hours, "on duty” staff may include
staff sleeping in the group care facility and available to the
children.

(ii) During sleeping hours, there shall be at least one
adult in proximity to the children.

(c) When only one child care staff is on duty, ((there
shal-be)) the licensee shall ensure a second person is on
call.

(3) The ((ageney)) licensee shall have relief staff to
enable all staff to have the equivalent of two days off in one
week.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.
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REPEALER

The following sections of the Washington Administra-

tive Code are repealed:

WAC 388-73-213

WAC 388-73-214
WAC 388-73-216
WAC 388-73-400
WAC 388-73-402
WAC 388-73-403

WAC 388-73-404
WAC 388-73-406
WAC 388-73-408
WAC 388-73-409
WAC 388-73-410

WAC 388-73-412
WAC 388-73-414

WAC 388-73-430

WAC 388-73-432
WAC 388-73-434
WAC 388-73-436
WAC 388-73-438
WAC 388-73-440

WAC 388-73-510
WAC 388-73-512

Certification to provide adoption
services.

Adoption procedures.

Adoption placements.

Day care providers.

Maximum hours—Rest periods.
Operating hours—Staff on pre-
mises.

11 children.

Nap and sleep equnpment
Evening and nighttime care.
Off-grounds trips.

Information to parents—Day
care facilities.

Toddlers and preschool children.
Attendance—Mini-day care
centers.

Capacity—Limitations on ages
and numbers—Mini-day care
centers.

Staffing—Mini-day care pro-
gram.

Qualifications of licensee—
Mini-day care.

Qualifications of child care
staff—Mini-day care.

Program and equipment—Mini-
day care.

Play areas—Mini-day care.

111 children.

Play areas.
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WITHDRAWAL OF PROPOSED RULES

"BOARD OF BOILER RULES
(By the Code Reviser’s Office)
[Filed March 8, 1995, 8:00 a.m.}

WAC 296-104-411, proposed by the Board of Boiler Rules
in WSR 94-17-170, appearing in issue 94-17 of the State
Register, which was distributed on September 7, 1994, is
withdrawn by the code reviser’s office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 95-07-030
WITHDRAWAL OF PROPOSED RULES
HEALTH SERVICES COMMISSION
(By the Code Reviser’s Office)
[Filed March 8, 1995, 8:01 am.]

WAC 245-08-010, 245-08-020, 245-08-030, 245-08-040 and
245-08-050, proposed by the Health Services Commission in
WSR 94-17-183, appearing in issue 94-17 of the State
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Register, which was distributed on September 7, 1994, is

withdrawn by the code reviser’s office under RCW

34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.

Kerry S. Radcliff, Editor

Washington State Register

WSR 95-07-031
WITHDRAWAL OF PROPOSED RULES
HEALTH SERVICES COMMISSION

(By the Code Reviser’s Office)
[Filed March 8, 1995, 8:02 a.m.]

WAC 245-04-300, 245-04-310, 245-04-320, 245-04-330,
245-04-340 and 245-04-350, proposed by the Health Services
Commission in WSR 94-17-184, appearing in issue 94-17 of
the State Register, which was distributed on September 7,
1994, is withdrawn by the code reviser’s office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 95-07-032
WITHDRAWAL OF PROPOSED RULES
HEALTH SERVICES COMMISSION
(By the Code Reviser’s Office)
[Filed March 8, 1995, 8:03 a.m.]

WAC 245-04-200, 245-04-210, 245-04-220, 245-04-230 and
245-04-240, proposed by the Health Services Commission in
WSR 94-17-185, appearing in issue 94-17 of the State
Register, which was distributed on September 7, 1994, is
withdrawn by the code reviser’s office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 95-07-033
WITHDRAWAL OF PROPOSED RULES
HEALTH SERVICES COMMISSION

(By the Code Reviser’s Office)
[Filed March 8, 1995, 8:04 a.m.]

WAC 245-04-010, 245-04-020, 245-04-025, 245-04-030,
245-04-040, 245-04-050, 245-04-060, 245-04-070 and 245-
04-080, proposed by the Health Services Commission in
WSR 94-17-186, appearing in issue 94-17 of the State
Register, which was distributed on September 7, 1994, is
withdrawn by the code reviser’s office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register
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: WSR 95-07-034
WITHDRAWAL OF PROPOSED RULES
HEALTH SERVICES COMMISSION

(By the Code Reviser’s Office)
[Filed March 8, 1995, 8:05 a.m.]

WAC 245-03-810, 245-03-820, 245-03-830, 245-03-840,
245-03-860 and 245-03-880, proposed by the Health Services
Commission in WSR 94-17-187, appearing in issue 94-17 of
the State Register, which was distributed on September 7,
1994, is withdrawn by the code reviser’s office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 95-07-035
WITHDRAWAL OF PROPOSED RULES
HEALTH SERVICES COMMISSION
(By the Code Reviser’s Office)
[Filed March 8, 1995, 8:06 a.m.]

WAC 245-03-520, 245-03-540, 245-03-560 and 245-03-580,
proposed by the Health Services Commission in WSR 94-17-
188, appearing in issue 94-17 of the State Register, which
was distributed on September 7, 1994, is withdrawn by the
code reviser’s office under RCW 34.05.335(3), since the
proposal was not adopted within the one hundred eighty day
period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 95-07-036
WITHDRAWAL OF PROPOSED RULES
HEALTH SERVICES COMMISSION

(By the Code Reviser’s Office)
[Filed March 8, 1995, 8:07 a.m.]

WAC 245-03-620, 245-03-640, 245-03-650, 245-03-660 and
245-03-680, proposed by the Health Services Commission in
WSR 94-17-189, appearing in issue 94-17 of the State
Register, which was distributed on September 7, 1994, is
withdrawn by the code reviser’s office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 95-07-037
WITHDRAWAL OF PROPOSED RULES
HEALTH SERVICES COMMISSION

(By the Code Reviser’s Office)
[Filed March 8, 1995, 8:08 a.m.]

WAC 245-03-010, 245-03-020, 245-03-040, 245-03-050,
245-03-080, 245-03-120, 245-03-140, 245-03-160, 245-03-
180, 245-03-200, 245-03-220, 245-03-240, 245-03-260, 245-
03-280, 245-03-300, 245-03-320 and 245-03-390, proposed
by the Health Services Commission in WSR 94-17-190,
appearing in issue 94-17 of the State Register, which was
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distributed on September 7, 1994, is withdrawn by the code

reviser’s office under RCW 34.05.335(3), since the proposal

was not adopted within the one hundred eighty day period
allowed by the statute.

Kerry S. Radcliff, Editor

Washington State Register

WSR 95-07-041
PROPOSED RULES
SPOKANE COUNTY AIR

POLLUTION CONTROL AUTHORITY
[Filed March 8, 1995, 10:35 a.m.]

Original Notice.

Title of Rule: SCAPCA Regulation I, Article VI:
Section 6.10, Grass Field Burning - Additional Requirements
and Section 6.11, Agricultural Burning.

Purpose: To define requirements, conditions, and
prohibitions relative to grass field burning, specifically, and
agricultural burning, in general.

Statutory Authority for Adoption: RCW 70.94.141.

Statute Being Implemented: Chapter 70.94 RCW.

Summary: The regulation identifies grass field burning

- as a subset of agricultural burning. It defines the season and

conditions for grass field burning. It also establishes burn
permit fees.

Reasons Supporting Proposal: There is a need for
amendments to make language more consistent with state
regulations. There is also a need for more flexibility in
establishing burn days for grass field burning.

Name of Agency Personnel Responsible for Drafting:
Eric Skelton, Spokane, Washington, (509) 456-4727 ext.
121; Implementation and Enforcement: Mabel Caine,
Spokane, Washington, (509) 456-4727 ext. 120.

Name of Proponent: Spokane County Air Pollution
Control Authority, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The regulation establishes the requirements for
general agricultural burning and grass field burning. It also
establishes fees for both types of burning, within the
guidelines of state regulations. It also incorporates changes
in burning programs as established by new state regulations.
The primary purpose is to regulate burning in a manner
which protects ambient air quality. The ant1c1pated effect is
a well regulated burn program which recognizes the needs of
the agricultural community and the general public.

Proposal Changes thé Following Existing Rules: The
primary change is to alter the method in which burn days are
determined for grass field burning. It also eliminates the
base acreage program and the existing cap on acres to be
burned per year. It also changes the fee schedule for burn
permits.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Spokane County
Air Pollution Control Authority is not required under chapter
19.85 RCW to file small business economic impact state-
ments.
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Hearing Location: Spokane County Public Works
Building, 1026 West Broadway, Hearing Room, Spokane,
WA, on May 4, 1995, at 9:00 a.m.

Submit Written Comments to: Eric Skelton, Spokane
County Air Pollution Control Authority, 1101 West College,
Suite 403, Spokane, WA 99201, FAX (509) 459-6828, by
May 1, 1995.

Date of Intended Adoption: May 4, 1995.

March 7, 1995
Eric Skelton
Director

PROPOSED: 3/6/95
ARTICLE VI

EMISSIONS PROHIBITED

ADOPTED: June 9, 1969

REVISED: Nevember-3;-1994

"EFFECTIVE: Deeember9,1994

AMENDATORY SECTION
SECTION 6.10 GRASS FIELD BURNING - ADDITIONAL RE-

QUIREMENTS

A. Purpose aﬂd—A&t-heﬂ{-y This section is-enaected
- estab-

lishes controls and conditions for issuanee-of-permitsfor
burning of turf grass fields and field and forage grass fields,
grown for commercial production of grass seed. These
requirements are in addition to aﬂd-te-implemeﬂt-festﬂeaens
upen-grass—field-burningcensistent-with the pr0v1310ns of
WAC Chapter 173-430-836 WAC and the provisions of
SCAPCA Regulation I, Article VI, Section 6.11.

B. Applicability. This Section applies to grass field
burning in all areas of Spokane County unless specifically
exempted.

C B. Definitions. _The definitions of terms contained in
Chapter 173-430 WAC are incorporated into this Section by
reference. Unless a different meaning is clearly required by
context, words and phrases used in this Section shall have
the following meaning:
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1. Field and forage grass means canary grass, brome

WSR 95-07-041

the permitting authority within 30 days of completion of the

grass, oat grass, timothy, wheat grass, and orchard grass,

grass field burning season.

planted to produce seed.
2. Grass field means a parcel of land, intended for
agricultural use, where turf grasses or field and forage

E. Administrative Requirements
1. All persons desiring to burn grass field(s) shall apply
to the permitting authority for a permit therefere prior to

grasses are grown for commercial production of grass seed.
3. Turf grass means all blue grass, fescue, bentgrass,

and perennial ryegrass, planted to produce seed.

June 15 of the year in which he or she desires to burn.
Applications received after June 15 may not be processed for
that year’s burning season.

2. The application shall be made in writing to_the
permitting authority upon a form to be provided by the
Difeeter- permitting authorlty &ﬂd—shal-l—be-sabﬂmted—te—fhe

3. The permit application shall contain the -fel-lewing
information: required in Chapter 173-430-040 WAC and all
other information required by the permitting authority.

D. General Conditions In addition to the general condi-
tions required in Section 6.11.E. of this Regulation, and to
any specific permit conditions imposed, any person who
practices or permits the practice of commercial grass field
burning shall comply with all of the following conditions:

1. Permission, pursuant to procedures established by the
permitting authority, shall be obtained from the permitting
authority on the desired burn day, prior to burning the
specific grass field or fields.

2. Pertinent meteorological data, as determined by the
permitting authority, shall be provided to the permitting
authority on the day of the burn, in sufficient detail to enable
the permitting authority to determine whether or not such
burning is likely to create a nuisance. As an alternative to
providing field specific weather data, permit holders may
collaborate in a joint effort to provide meteorological data by
operating regional meteorological stations.

3. A copy of the permit shall be readily available at the
site of the burn and for the duration of the burn, to be
displayed upon request to a representative of the permitting

4. 5 The Bireetor permitting authority shall not issue a
permit unless the application shall-be is submitted as herein
provided, and the-Bireetor shall revoke any permit issued if
upon investigation it shall appear that any information
provided in the application is substantially untrue.

5. The permitting authority shall mail the approved

authority.
4. No ignition of previously unignited grass fields shall

begin after permission to burn is withdrawn by the permit-
ting authority, pursuant to Section 6.10.F.3.

5. An_approved means of receiving radio or telephone
communications from the permitting authority shall be used
by a responsible person at the site of the burn and for the
duration of the bum.

6. The permitting authority shall be contacted within 24
hours of completion of burning of each grass field (exclusive
of Saturdays, Sundays, or legal holidays) to report each field
and acreage burned. The same report shall be made in
writing to_the permitting authority in a form acceptable to

permits to the respective applicant(s) by no later than August
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PROPOSED



WSR 95-07-041 Washington State Register, Issue 95-07

(o)
L
ww
o
a
()
o
o

Proposed i [22]



Washington State Register, Issue 95-07 WSR 95-07-041

PROPOSED

[23] Proposed



PROPOSED

WSR 95-07-041

G F. Burning season, burn days, and control regions.

1. The permitting authority shall annually establish a
burn season which begins on August 15, and ends on
September 30, of the same year.

2. The permitting authority shall establish control
regions with definitive boundaries for the purpose of making
daily burn/no burn decisions over the course of the burn
season. In establishing control regions, the permitting
authority shall take into account such factors as topography,
precipitation, prevailing wind direction, distance and direc-
tion from population centers, other crops potentially impact-
ed by grass field burning, timing of grass seed harvest, and
any other factors deemed appropriate by the permitting
authority. Control region boundaries may be established in
consultation with the permit applicants or with a group of
applicants deemed by the permitting authority to adequately
represent the interests of all applicants, or with other
individuals or groups deemed by the permitting authority to
have a valid interest or expertise relative to grass field
burning.

3. The permitting authority shall establish 16 specific
burn days during the burn season, to the extent allowed by
favorable meteorological conditions. Burning shall be
prohibited and previous permission to burn shall be with-
drawn for any control region, or if necessary, for all of
Spokane County, on any potential or declared burn day
whenever the permitting authority determines that existing or
forecasted meteorological conditions are likely to impede the
dispersion of smoke or to direct smoke from the site of the
burn toward roads, homes, population centers, or other
public areas. On a case-by-case basis, the permitting
authority may identify individual grass fields within a control
region where unique geographical and/or meteorological
conditions necessitate granting of permission to burn on days
when burning is otherwise prohibited within the control
region.

4. Burning is prohibited on Fridays, Saturdays, Sundays,
and holidays. None of these days shall be counted as a
specific burn day pursuant to Section 6.10.F.3.

0 a1
- @So
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¥ G. Research-end-Reporting Consultation with
Intermountain Grass Growers Association.

The Authority recognizes the unique expertise of and
services provided by the Intermountain Grass Growers
Association (IGGA), relative to commercial production of
grass seed. Because IGGA is a valuable resource for residue
management techniques, pest and disease control methods,
smoke dispersion parameters, communication with individual

WSR 95-07-041

£ 1 Penalties. Any person found to have violated any
requirement or prohibition contained in this Section 6.10
shall be subject to civil and/or criminal penalties as provided
in Section 2.11 of +his Regulation 1. Burning in violation of
any condition of a permit issued pursuant to this Section
shall subject the violator to civil and or criminal penalties as
provided in Section 2.11 of this Regulation 1.

M J. Severability. If any portion of his Section 6.10
shall be deemed invalid, illegal or unenforceable by any
court of competent jurisdiction then the remainder of this
section shall not thereby be eaffected and shall remain in full
force and effect.

Reviser’s note: The typographical errors in the above material
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.

AMENDATORY SECTION
SECTION 6.11 AGRICULTURAL BURNING

A. Purpose. This Section establishes fees-and controls
and conditions for agricultural burning in Spokane County,

grass seed growers, and funding for research into alternatives
to burning, it is in the interests of the Authority to regularly
consult with IGGA on matters pertaining to grass field
burning. Therefore, it is the intent of the Authority to
continue to consult with IGGA on future policy for regula-

consistent with best management practices.

B. Applicability. This Section applies to agricultural
burning in all areas of Spokane County unless specifically
exempted. Nothing in this Section shall apply to silvicultural
burning.

tion of grass field burning, the status of ongoing research
into burning practices and alternatives, and any other matters

C. Definitions. The definitions of terms contained in
Chapter 173-430 WAC are incorporated into this Section by

deemed by the Authority to pertain to the common interests

reference, except that, Bunless a different meaning is clearly

of air quality and grass seed production.

H K. Other applicable laws and regulations.

Nothing contained in +his Section 6.10 shall be deemed
to require issuance of any permit or to otherwise allow
burning of grass fields if burning is otherwise prohibited by
WAC Chapter 173-430-086 WAC or other applicable law or
regulation. This section shall be supplemental to any other
applicable law or regulation, and if any provision hereof
shall conflict with other applicable law or regulation then the
more restrictive burning limitation shall be-deemed-to apply.

required by context, words and phrases used in this Section
shall have the following meaning:

1. Agricultural Burning means burning of vegetative
debris from an agricultural operation necessary for disease or
pest control, necessary for crop propagation and/or crop
rotation, necessary to destroy weeds or crop residue along
farm fence rows, irrigation ditches, or farm drainage ditches,
or where identified as a best management practice by the
agricultural burning practices and research task force
established in Chapter 70.94.650 RCW or other authoritative
source on agricultural practices.

2. Authority means the Spokane County Air Pollution
Control Authority.

3. Episode means a period when a forecast, alert,
warning, or emergency air pollution stage is declared, as
stated in Chapter 173-435 WAC.

4. Impaired Air Quality, for purposes of agricultural
burning, means a condition declared by the Authority when
meteorological conditions are conducive to an accumulation
of air contaminants, concurrent with at least one of the
following criteria:

a. Particulates which are ten microns or smaller in
diameter (PM10) are measured at any location inside
Spokane County at an ambient level of seventy-five micro-
grams per cubic meter of air by a method which has been
determined, by Ecology or the Authority, to have a reliable
correlation to the federal reference method, CFR Title 40
Part 50 Appendix J, or equivalent.

b. Carbon monoxide is measured at any location inside
Spokane County at an ambient level of eight parts of
contaminant per million parts of air by volume (ppm),
measured on an eight-hour average by a method which has
been determined, by Ecology or the Authority, to have a
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reliable correlation to the federal reference method, CFR
Title 40 Part 50 Appendix C, or equivalent.

c. Air contaminant levels reach or exceed other limits,
established pursuant to Chapter 173-425-030 (5)(b) WAC, by
resolution of the Board of Directors of the Authority.

5. Nuisance means an emission of smoke or other
emissions from agricultural burning that unreasonably
interferes with the use and enjoyment of property.

6. Permitting Authority means the Spokane County Air
Pollution Control Authority, or Spokane County, the Spo-
kane County Conservation District, or any fire protection
agency, whenever the referenced agency is delegated the
authority, pursuant to RCW 70.94.654, to issue permits.
Whenever the Spokane County Air Pollution Control
Authority is the permitting authority, the Control Officer
may act on behalf of the permitting authority insofar as such
action is consistent with the responsibilities established
pursuant to RCW 70.94.170.

7. Prohibited Materials means garbage, dead animals,
asphalt, petroleum products, paints, rubber products, plastics,
paper (other than what is necessary to start a fire), card-
board, treated wood, construction debris, demolition debris,
metal or any substance (other than natural vegetation) which
when burned releases toxic emissions, dense smoke or
obnoxious odors.

8. Responsible Person means any person who has
applied for and received a permit for agricultural burning, or
any person allowing, igniting or attending to agricultural
burning, or any person who owns or controls property on
which agricultural burning occurs.

D. Prohibitions. Exeept-asprovidedin-Seection-6-1-F;
aNo person shall practice or permit the practice of agricul-
tural burning in any of the following circumstances and
locations:

1. Within the No-Burn Area, as defined by resolution of
the Board of Directors of the Authority.

2. When the materials to be burned include any prohib-
ited materials.

3. During an episode or 1mpa1red air quality as declared
by the Department of Ecology or the Authority for a defined
geographical area.

4. When burning causes a nuisance. er+The Authority
or permitting authority may prohibit burning on any specific
day if it is determineds that existing or forecasted meteoro-
logical conditions are likely to impede the dispersion of
smoke or to direct smoke from the site of the burn toward
roads, homes, population centers, or other public areas the

5. Unless a written permit has been issued by the
permitting authority.

6. If the applicant is unable to show to the satisfaction
of the Authority or permitting authority that burning, as
requested:

&- is reasonably necessary to successfully carry out the
enterprise in which the applicant is engaged.-ef The
applicant can show it is reasonably necessary when it meets

Washington State Register, Issue 95-07

7. If the bumning includes any material other than natural
vegetation generated on the property, which is the burning
site, or transported to the burning site by wind or water.

types—of-fires:

E E. General Conditions. Considering population
density and local conditions affecting air quality, the Author-
ity or permitting authority shall establish conditions for all
permits to minimize air pollution as much as practical.
Conditions may include but are not limited to restricting the
permissible hours of burning, restricting burning to a defined
season, restricting the size of fires, imposing requirements
for good combustion practice, and restricting burning to
specified weather conditions. Any person who practices or
permits the practice of agricultural burning shall, in addition
to any specific permit conditions imposed, comply with all
of the following conditions:

1. Whenever an episode or impaired air quality is
declared, all fires shall be extinguished by withholding new
fuel, as appropriate and allowing the fire to burn down.

2. The fire shall be attended by a person who is respon-
sible for the same and capable of extinguishing the fire. The
fire must be extinguished before leaving it.

3. Burning shall occur during daylight hours only, or a
more restrictive period as determined by the Authority.

4. Permission from a landowner, or owner’s designated
representative, must be obtained before starting the fire.

5. The fire district of jurisdiction shall be notified by the
responsible person, prior to igniting a fire.

6. If it becomes apparent at any time to the Authority or
permitting authority that limitations need to be imposed to
reduce smoke and prevent air pollution and/or protect
property and the health, safety and comfort of persons from
the effects of burning, the Authority shall notify the permit-
tee or responsible person and any limitation so imposed shall
become a condition under which the permit is issued.

& F. Administrative requirements.

1 2. AfterJanuary1—1995aAll applicants for agricul-

tural burning permits shall pay a fee at the time of applica-
tion, not to exceed the level determined by the agricultural
burning practices and research task force, pursuant to
Chapter 70.94.650 RCW. The schedule of fees shall be
established by resolution of the permitting authority and shall
include a portion for local administration, as determined by

the permitting authority, and portions for state administration
and research, as determined by the agricultural burning
practices and research task force. The permitting authority
shall transfer the state administration and research portions
of each fee collected to the Department of Ecology, as

the criteria of the
b—eenstitutes—a best management practices and no
pracﬂcal alternative is+ef

aﬂé-eiher—measafes—&re-aef reasonably available.

Proposed

provided in Chapter 70.94.650 RCW.
2. For permits issued by the Authority, the fee shall be:
a. Portion for local administration: the greater of a
minimum fee of $12.50 per year per farm, based on burning
up to and including 10 acres or equivalent, or a variable fee
of $1.25 per acre; and

[26]
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b. The state administration and research portions, as
provided in Section 6.11.F.1.

3. Refunds of fees collected by the Authority may be
provided at the discretion of the Authority for portions of
acreage, or equivalent, unburned, provided that the total
adjusted fee is no less than $25.

4. Acreage equivalency shall be in accordance with the
determinations of the agricultural burning practices and
research task force.

5 3. The permitting authority shall act upon a complete
permit application within 7 days from the date such complete
application is filed.

H G. Compliance with other laws and regulations.
Compliance with Section 6.11 does not necessarily mean that
agricultural burning complies with applicable laws and
regulations implemented by other authorities.

Reviser’s note: The typographical errors in the above material
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.

WSR 95-07-049
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed March 8, 1995, 11:29 a.m.]

Original Notice.

Title of Rule: WAC 388-506-0610 AFDC-Related
medical programs.

Purpose: Simplifies the eligibility process. This
proposed amendment requires establishment of a separate
medical assistance unit only when the income of a financial-
ly nonresponsible person’s income and/or resources render
another person in the household ineligible for a CN program.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090. .

Summary: Requires establishment of a separate medical
assistance unit only when the income of a financially
nonresponsible person’s income and/or resources render
another person in the household ineligible for a CN program.

Reasons Supporting Proposal: This issuance is intended
to simplify the eligibility process.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joanie Scotson, Medical
Assistance Administration, 753-7462. .

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

Has a Small Business Economic Impact Statement Been

Prepared Under Chapter 19.85 RCW? No. Amendment to *

WAC 388-506-0610 does not have an economic impact on
any industry, and it does not regulate any industry. This
proposed rule amendment concerns eligibility for a DSHS
program and affects only department staff.

WSR 95-07-041

Hearing Location: OB-2 Auditorium, 14th and Jeffer-
son, Olympia, Washington, on April 25, 1995, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Office
of Vendor Services by April 11, 1995, TDD (206) 753-4542,
or SCAN 234-4542.

Submit Written Comments to: Dewey Brock, Chief,
Office of Vendor Services, Mailstop 45811, Department of
Social and Health Services, 14th Avenue and Jefferson
Street, Olympia, Washington 98504, Please Identify WAC
Numbers, FAX (206) 586-8487, by April 18, 1995.

Date of Intended Adoption: April 26, 1995.

March 8, 1995
Dewey Brock, Chief
Office of Vendor Services

AMENDATORY SECTION (Amending Order 3767, filed
8/10/94, effective 9/10/94)

WAC 388-506-0610 AFDC-related medical pro-
grams. (1) When determining eligibility for medical
programs, the department shall consider:

(a) The family unit living in the same household as
including all family members when determining program
relationship; '

(b) A relative financially responsible only as follows:

(i) The natural or adoptive parent or stepparent to a
child eighteen years of age or younger living in the same
household; and

(ii) Spouse to spouse living in the same household.

(c) As a separate medical assistance unit (MAU) the
following family member living in the same household,
when ((tke)) a family member is not eligible for a categori-
cally needy medical care program:

(i) A child with countable income ((er-teseurees));

(i) A child with countable resources which render
another family member ineligible for a Medicaid program;

(iii) A child in common of unmarried parents;

((@18)) (iv) Each unmarried parent of a child in com-
mon with such parent’s separate children, if any; or

((6¥)) (v) A nonresponsible caretaker relative.

(d) Categorically related family members, other than
those described under subsection (1)(c) of this ((sabseetion))
section, in the same MAU; and

(e) A pregnant minor as not living in the same house-
hold as her parent regardless of whether she lives with her
parent. See subsections (4)(b) and (5)(b) of this section.

(2) The department shall consider income and resources
jointly for spouses and spouses’ children living in the same
household unless the exceptions in subsection (1)(c) of this
section are met. See WAC 388-506-0620 for the financial
responsibility requirements for SSl-related clients.

(3) When determining eligibility for medical care, the
department shall consider the countable income or resources
of a child available only to the child when the exceptions in
subsection (1)(c) of this section are met.

(4) The department shall consider the income of a
parent of a child eighteen years of age or younger:

(a) Living in the same household, available to the child
whether or not actually contributed. The department shall:

(i) Allow a parent one hundred percent of the Federal
Poverty Level (FPL) for the parent and other members of the
parent’s MAU; and

Proposed
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(ii) Allocate income in excess of one hundred percent of
the FPL on a prorated basis to all children eighteen years of
age or younger in separate MAUs for whom the parent is
financially responsible.

(b) Not living in the same household, only to the extent
the parent’s income is actually contributed to the child.

(5) The department shall consider the resources of a
parent of a child eighteen years of age or younger:

(a) Living in the same household, available to the child
whether or not actually contributed. The department shall
ensure a parent’s countable resources are:

(i) Prorated; and

(ii) Allocated in equal shares to:

(A) The parent; and

(B) Each person for whom the parent is financially
responsible.

(b) Not living in the same household, only to the extent
the parent’s resources are actually contributed to the child.

(6) When determining medical care eligibility, the
department shall not consider available, unless actually
contributed to the client, the income and resources of a:

(a) Stepparent not legally liable for support of the
stepchildren;

(b) Legal guardian other than the parent of the client;

(c) Caretaker other than the parent of the client;

(d) Alien sponsor;

(e) Sibling or child ((ef-the-elient)); or

(f) Spouse not living in the same household as the
client.

(7) The department shall determine each MAU’s
medical care eligibility using:

(a) The MAU’s countable income and resources;

(b) Household size for the number of persons in the
MAU; and

(c) The income and resource standards that apply to the
household size equal to the number of persons in the MAU.

(8) ((For-each—separate-MAY;)) The department shall
exempt one vehicle as described under WAC 388-216-2650,
for each separate MAU that owns such vehicle.

(9) When the household contains an SSI-related family
member who is ineligible for AFDC-related categorically
needy Medicaid because of income or resources, that
member shall be removed from the MAU and placed in a
separate categorical assistance unit (CAU). The department
shall determine eligibility for:

(a) The remaining members of the MAU without
consideration of the income or resources of the SSI-related
client; and .

(b) The SSI-related member using SSI-related income
and resource rules.

WSR 95-07-054
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed March 9, 1995, 2:00 p.m.]

Original Notice.

Title of Rule: Relationship of department and profes-
sional boards and the Department of Health organization.

Purpose: To incorporate statutory and organization
changes into existing rules.

Proposed

[28]
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Statutory Authority for Adoption;: RCW 43.70.040.

Statute Being Implemented: RCW 43.70.020.

Summary: During the last year the Department of
Health has reorganized its divisional structure and changed
the names of some of its functions. Several professional
licensing boards and commissions have been reorganized
and/or renamed.

Reasons Supporting Proposal: The organizational and
statutory changes have made this amendment necessary.

Name of Agency Personnel Responsible for Drafting:
Ann Foster, Legislative and Constituent Relations, 664-9381;
Implementation and Enforcement: Bruce Miyahara, Depart-
ment of Health, 753-5871.

Name of Proponent: [Department of Health], govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: During the last year the Department of Health
reorganized its divisional structure and changed the names of
some of its functions. Several professional licensing boards
and commissions have been reorganized and/or renamed.
These amendments update those changes. The anticipated
effect is to make it easier for the public to find a specific
function and/or board or commission.

Proposal Changes the Following Existing Rules: It
clarifies the functions of each division.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The changes
only change the name of the function or the name of the
board or commission. Nothing in the changes causes the
small business person to pay a disproportionate fee, to
increase recordkeeping, or a loss in sales or revenue.

Hearing Location: Firgrove Business Park Training
Room, 2413 Pacific Avenue, Olympia, WA 98501, on April
26, 1995, at 9:30.

Assistance for Persons with Disabilities: Contact 1-800-
525-0127 ext. 664-9381 by April 17, 1995.

Submit Written Comments to: Ann Foster, Rules
Coordinator, P.O. Box 47890, Olympia, WA 98504-7890, by
April 25, 1995.

Date of Intended Adoption: April 26, 1995.

March 7, 1995
Bruce Miyahara
Secretary

AMENDATORY SECTION (Amending Order 346, filed
3/24/93, effective 4/24/93)

WAC 246-01-040 Department and professional
boards—Relationship. The department works with the
following professional boards, commissions, committees, and
councils which have varying degrees of statutory authority,
ranging from advisory powers to rule adoption and disciplin-
ary powers:

((h)-Aeupuneture-advisory-commitiee:

€3))) Health professions advisory council.

Chiropractic ((diseiplinary-beard)) quality assurance

commission.

((¢4))) Dental ((diseiplinary-beard)) quality assurance

commission.
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((65))) Dental hyglene examining committee.

(€

£83)) Board_of denture technology.
Dispensing opuclans examining committee.

(€

€2))) Board on fitting and dispensing of hearing aids.

WSR 95-07-054

Investigates disease outbreaks, epidemics, and clusters;

provides technical assistance and advice in developing and

implementing prevention/control programs; provides expert

consultation to local health departments on epidemiologically
impacted issues and, when necessary, directs support for

responding to emergent public health situations;
(iv) Develops a health services information system that

supports the implementation of health reform as envisioned
under the Health Services Act of 1993, and monitors the

Massage examining board.

((83))) Medical ((examining-beard)) quality assurance
commission.

(4 Medieal-diseiplinarybeard-
€5))) Mental health ((eeaﬂseler—adwsefy—eemm*&ee))

quality assurance commission.
((86))) Midwifery advisory committee.
(((§2))] Naturopathlc adv1sory commlttee

(«
£93)) Nursing home administrators board.

((

1)) Nursing care quallty assurance commission.
Board of occupational therapy.
((@2-Oeularists-advisory-commitiee:

£233)) Optometry board.

((&4))) Board of osteopathic medicine and surgery.
((€25))) Board of pharmacy.

((€263)) Board of physical therapy.

((&7)) Podiatry board.

({28 Board-of practical-nursing:
£299)) Examining board of psychology.

(((—39)—Rad-tek>g+e—teehmeal—adwsefy—eemm-i-&ee-

323)) Sex offender treatment provider advisory commit-
tee.

(«
€43)) Veterinary board of governors.

AMENDATORY SECTION (Amending Order 346, filed
3/24/93, effective 4/24/93)

WAC 246-01-080 Organization. (1) The department
is headed by the secretary. The office of the secretary
provides overall agency management, and is comprised of
the secretary, deputy secretary, state health ofﬁcer ((l-eea}

fe}et—*ens—eﬁd—t-he—media—fe}aﬁeﬂﬁ)) polxcy andgplanmngi

legislative and constituent relations, minority affairs, and the
communications office.

(2) ((Seven)) Six assistant secretaries direct specific
programs within the department.

(a) The assistant secretary for ((health-information))
epidemiology and health statistics:

(i) Collects and analyzes data that provides information
- about the health of the population, hospital costs, hospital
diagnosis and procedures((-€isease-and-birth-defeet-inei
denee-and-trends—and-speetfie Hlnesses-oeenrringwithinthe
state)); ((erd))

(ii) Collects information on all births, deaths, marriages,
and divorces within the state and makes official documenta-
tion of these events available to the public;

(iii) Conducts surveillance of communicable and
noncommunicable diseases and other health-related events.

[291]

effectiveness of the reformed health care environment;
(v) Monitors the consistency, quality, continuity, and

comprehensiveness of the department’s health assessment
activities, including disease surveillance and program
evaluation;

(iv) Provides a scientific basis for health policy and
program management decisions within the department and,

when requested, to local health departments.

(b) ((-Tke—&sswtant—seewtary—for—kea-kk—pmmomm
dtsease—prem&on*

€e))) The assistant secretary for ((Lieernsing-and
eertifieation)) health systems quality assurance:

(1) Administers laws and enforces rules, regulations, and
standards for the following professions:

Acupuncturists
Airway management technicians
Animal technicians

Proposed
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Chiropractic x-ray technicians
Controlled substance researchers
Counselors/registered & certified
Dental hygienists

Dentists

Denturists

Dieticians/nutritionists
Dispensing opticians

Doctors of chiropractic

Drug manufacturers & wholesalers
Emergency medical technicians
First responders

Health care assistants

Hearing aid fitters

Intravenous technicians

Legend drug sample distributors
Massage practitioners

Midwives

Naturopathic physicians

Nursing assistants

Nursing home administrators
Nursing pools

Occupational therapists
Occupational therapists’ assistants
Ocularists

Optometrists

Osteopathic physicians and surgeons
Osteopathic physicians’ assistants
Osteopathic physicians’ acupuncture assistants
Pharmacists

Paramedics

Pharmacy assistants

Physical therapists

Physicians and surgeons
Physician assistants

Podiatric physicians and surgeons
Practical nurses

Psychologists

Radiological technologists
Registered nurses

Respiratory care practitioners

Sex offender treatment providers
Veterinarians

Veterinary med clerks

X-ray technicians

(ii) Reviews and approves plans and specifications for
construction of new buildings, alterations, additions, and
conversions of health and residential care facilities; and sets
standards, inspects, licenses, or certifies, and provides
consultation to:

Acute care hospitals

Adult residential rehabilitation centers
Alcoholism treatment facilities
Alcoholism hospitals

Ambulatory surgery centers

Boarding homes

Childbirth centers

Child day care centers

Comprehensive outpatient rehabilitation
Department of corrections facilities

((Pepartmentof)) Juvenile rehabilitation facilities

Proposed
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((Pormestic—violenee-eenters))

End ((state)) stage renal ((disease))
Eye banks

((Farm—worker-housing

Ferries)) Ferry systems
((Hetels/meotels))

Group care facilities for children
Home health care agencies

Home care agencies

Hospice agencies

Hospice care facilities
((nduetion—term—eenters
Mammography))

Occupational therapist-independent practice
Outpatient physical therapy/speech pathology
Physical therapist-independent practice
Private adult treatment homes
Psychiatric hospitals

Residential treatment facilities for psychiatrically impaired
children & youth

Rural health care facilities

Rural health care clinics

Soldiers’ home
((State-residential-sehoeols))

State school for the blind

State school for the deaf

State hospitals for the mentally ill
Temporary worker housing

Transient accommodations

Veterans’ home
((Weork-training—releare))

(iii) Regulates the development of various new health
care facilities and services based on community need,
financial feasibility, cost containment, and quality of care;

(iv) Establishes and promotes a system of emergency
medical and trauma services, which includes: Developing,
evaluating, and monitoring training programs; licensing and
inspection; and technical assistance for a comprehensive
state-wide integrated emergency medical system; and

(v) Regulates clinical laboratory testing sites and
practices.

(c) The assistant secretary for community and family
health is responsible for assessing the health status of
Washington state citizens regarding disease, injury, and
nutrition; developing policy based on those assessments that
will prevent disease, premature death and disability, and will
promote health lifestyles and environments; and assuring
access to quality services consistent with approved policy in
the following areas:

(i) Comprehensive planning for health services for
children and adolescents and their families and primary
caretakers, including parenting education, nutrition consulta-
tion, oral health programs, teen pregnancy prevention and
immunizations;

(ii) A continuum of services designed for infants or
children with, or at risk for, special health care needs and
their families;

(iii) High quality low cost, comprehensive family
planning and reproductive health care services;

(iv) Health and support services for pregnant women,
lactating and other post-partum women, and infants;
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(v) Supplemental foods, nutrition education, and referral

for health services for eligible pregnant women, lactating and

other post-partum women, and infants and children at risk;
(vi) Programs to control the complications of diabetes

and to identify and develop interventions for the prevention

of death and disability from intentional and unintentional

injury;
(vii) Public education and marketing campaigns on a

spectrum of health related topics; programs which develop

and supply health and safety educational materials to
schools, local health, and community agencies;

(viii) Surveillance and services designed to reduce death
and disease related to cancer, heart disease and stroke by

providing public education/awareness programs, screening

projects, professional education, and development of commu-
nity coalitions;

(ix) Surveillance and services that interrupt the trans-
mission of human immunodeficiency virus (HIV) and other
sexually transmitted diseases (STD), and reduce associated
morbidity and mortality by planning, as well as supporting

WSR 95-07-054

hitd ke
€2))) The assistant secretary for management services
provides administrative, financial, contracting, ((rule-male-
#hg;)) information processing, and human resource services
to the department’s operating programs.
(3)(a) Each assistant secretary is hereby delegated

authority to administer the programs within their respective

the individual rights and human dignity of those infected and

areas of responsibility, including, without limitation, the

those considered at risk; and
(x) Surveillance and services that reduce the morbidity

authority to sign documents on behalf of the secretary and
the  department. Each assistant secretary is authorized to

and mortality due to tuberculosis and vaccine-preventable

further delegate his or her authority to such persons and in

disease.

(d) The assistant secretary for environmental health
provides training, public education services, and technical
assistance to local health agencies and other agencies; and
provides direct surveillance, monitoring, and enforcement
activities to prevent, control, and abate health hazards and
nuisances related to:

(i) Contaminated shellfish;

(ii) Contamination due to illegal drug manufacturing and
storage;

(iii) Disease-carrying insects and rodents;

(iv) Disposal of solid and liquid wastes;

(v) Food service sanitation;

(vi) On-site sewage disposal;

(vii) Public drinking water systems;

(viii) Ionizing radiation;

(ix) Schools, campgrounds, and parks;

(x) Toxic substance exposure; and

(xi) Water recreation facilities.

(e) The assistant secretary for public health laborato-
ries oversees laboratories that aid in the diagnosis, treatment,
and prevention of various diseases by:

(i) Testing and analyzing clinical and environmental
specimens and samples including food, food products,
shellfish, drinking water, and seawater;

(ii) Testing to detect certain treatable metabolic disor-
ders in newborns;

(iii) Testing for radioactivity in materials, mine tailings,
and ores; and

(iv) Performing inorganic and organic chemical analyses
on drinking water, and other environmental samples such as
soil, paint chips, ceramics and potteries, beverages, food, and
others.

such manner as deemed necessary or appropriate in the
management of the department’s business.

(b) In the absence of the secretary, the following are
authorized to act on behalf of the department:

(i) The deputy secretary:

(i1) In the absence of the deputy secretary, the state
health officer;

(iii) In the absence of the state health officer, the
assistant secretary for management services; :

(iv) In the absence of all of the foregoing, any assistant
secretary.

(c) Any person designated as "acting" in a position
described in this section shall have the same authority while
so designated as if she or he had been appointed to fill the
position_on a permanent basis.

WSR 95-07-078
PROPOSED RULES
OFFICE OF MINORITY AND

WOMEN’S BUSINESS ENTERPRISES
[Filed March 15, 1995, 2:04 p.m.]

Original Notice.

Title of Rule: WAC 326-30-041 Annual goals.

Purpose: To implement RCW 39.19.030(4) and
encourage MWBE participation in state contracting and
procurement.

Statutory Authority for Adoption: RCW 39.19.030(7).

Statute Being Implemented: RCW 39.19.030(4).

Summary: The Office of Minority and Women’s
Business Enterprises reevaluates MWBE participation goals
on an annual basis. This proposed rule sets goals for
different classes of contracts, to be flexibly implemented on
a contract by contract basis during 1994-1995.

Reasons Supporting Proposal: The Office of Minority
and Women’s Business Enterprises’ review of reasonably

Proposed
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obtainable information indicates that the goals should remain
at the same level.

Name of Agency Personnel Responsible for Drafting:
Juan Huey-Ray, 406 South Water, 586-1228; Implementation
and Enforcement: James A. Medina, 406 South Water, 753-
9679.

Name of Proponent: Office of Minority and Women's
Business Enterprises, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This proposed rule implements chapter 39.19 RCW
by promoting minority and women’s business participation
in state contracting opportunities. Goals are reviewed and
implemented annually, to ensure that they are consistent with
current information about contracting opportunities and
availability of MWBEs. Anticipated effect is increased
awareness by contractors and agencies about the benefits of
utilizing qualified MWBEs for various classes of contracts.

Proposal does not change existing rules.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. This rule affects
small business, as it is designed to assist small businesses
seeking contracting opportunities with state agencies. Any
impact will be negligible, because the goals proposed for
1994-95 are the same as those implemented during 1993-94.
Analysis is inappropriate under RCW 19.85.040, because
Office of Minority and Women’s Business Enterprises does
not have data from which to make comparison of costs, and
because the effect, if any, is negligible.

Hearing Location: Office of Minority and Women’s
Business Enterprises, 406 South Water, Olympia, WA
98504-1160, on April 25, 1995, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact
Tammi Hazlitt/Tean Wheat by April 19, 1995, (206) 753-
9691.

Submit Written Comments to: Juan Huey-Ray, FAX
(206) 586-7079, by April 24, 1995.

Date of Intended Adoption: April 28, 1995.

March 14, 1995

James A. Medina

Director

AMENDATORY SECTION (Amending WSR 94-03-068,

filed 1/14/94, effective 2/14/94)

WAC 326-30-041 Annual goals. The annual overall
goals for participation by certified firms in the public works,
other contracting, and procurement of each state agency and
educational institution, subject to this chapter, shall be as
follows:

July 1, (4993)) 1994, through June 30, ((4994)) 1995,

Construction/Public Works 10% MBE 6% WBE
Architect/Engineering 10% MBE 6% WBE
Purchased Goods and Services 8% MBE 4% WBE
Other Consultants 10% MBE 4% WBE
Proposed
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WSR 95-07-081
PROPOSED RULES
DEPARTMENT OF TRANSPORTATION
[Filed March 16, 1995, 9:08 a.m.]

Original Notice.

Title of Rule: Traffic control devices, manual on
uniform traffic control devices (MUTCD) part VI, WAC
468-95-100.

Purpose: To allow sufficient time to consider statewide
impacts of the new MUTCD part VI, and to develop .
modifications as needed to address those statewide impacts.

Statutory Authority for Adoption: Chapter 34.05 RCW
and RCW 47.36.030.

Summary: RCW 47.36.030 mandates Washington State
Department of Transportation to adopt uniform standards for
the placement of traffic control devices on public highways.
The MUTCD is incorporated into chapter 468-95 WAC for
that purpose.

Reasons Supporting Proposal: MUTCD rule-making
process requires review coordination with local agencies.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: David K. Peach, Wash-
ington State Department of Transportation, Republic Build-
ing, Olympia, Washington, (206) 705-7280.

Name of Proponent: Washington State Department of
Transportation, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Provide statewide uniformity in the application of
traffic control devic=s in workzones by identifying the
appropriate modifications to the new MUTCD part VI in
cooperation with Washington State Department of Transpor-
tation and local traffic engineering officials.

Proposal does not change existing rules.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. No economic
impact on small businesses. :

Hearing Location: Department of Transportation,
Transportation Building, Room 1D-2, Olympia, Washington
98504, on May 8, 1995, at 11:00.

Assistance for Persons with Disabilities: Contact
Tammy Osborne by May 4, 1995, TDD (360) 705-6980.

Submit Written Comments to: David K. Peach, State
Traffic Engineer, FAX (206) 705-6826, by May 4, 1995.

Date of Intended Adoption: May 8, 1995.

March 15, 1995
S. A. Moon
Deputy Secretary

AMENDATORY SECTION (Amending Order 127, filed
12/21/90, effective 1/21/91)

WAC 468-95-100 Compliance dates. Through rulings
approved by the Federal Highway Administrator, the 1988
edition of the Manual on Uniform Traffic Control Devices
for Streets and Highways (MUTCD) contains compliance
dates to specific sections for application of certain traffic
control devices. These compliance dates are hereby amend-
ed as follows:
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Ruling # MUTCD Section Compliance Date
1v-59 4D-2, 4D-7, 7D-5, 7D-9 12/31/95
(2 —$B-3:8B—4 12/31494))
11-5 2D-48, 2H-1 Thru 2H-16 9/30/97
(33 2B432B43e—2AH 920/93
1L Q&6La) 2B 4‘1" _“,”10/01
V3 w 2B16-6b1-6b3 0436/92))
[i-110 2I-1 Thru 2i-7 9/30/95
111-38 3B-5 9/30/95
Iv-58 2B-37, 4B-5(4)(c), 4B-6-2 9/30/2001
4B-6(5)(b), 4B-6(8), 4B-12, 4B-18
(333 I 2663 9430/93
Vi24 ’IFQ 6C 3 n,l30,/n3
X4 5820 530493
H-89 64+ Thia6A—6-6H-Thra-6H-4——9/36/92))
M-122 2D-15, 2E-11, 2F-11 9/30/97
IV-73 4B-6-5(a), 4B-15 9/30/96
1-119 2B-44 11/30/97

The December 10, 1993, Federal Register published the
Federal Highway Administration's Docket No. 89-1, Notice
No. 7, adopting final amendments to the Manual on Uniform
Traffic Control Devices (MUTCD) for work zone traffic
control. The department shall adopt these amendments, and
all necessary modifications thereto, by January 10, 1996.

WSR 95-07-096
PROPOSED RULES
GAMBLING COMMISSION
[Filed March 17, 1995, 3:38 p.m.]

Original Notice.

Title of Rule: WAC 230-48-010 Tribal-state com-
pacts—Phase II commission review.

Purpose: This rule allows tribal casinos a mechanism
to increase wagering limits, wagering stations, and hours of
operation through a Phase II investigative review and
commission approval process.

Statutory Authority for Adoption: RCW 9.46.360.

Summary: Rule will allow tribal casinos to increase
wagering limits, wagering stations and hours of operation.

Name of Agency Personnel Responsible for Drafting:
Patricia Norman-Cole, Rules Coordinator, Lacey, 438-7654
ext. 364; Implementation: Frank L. Miller, Director, Lacey,
438-7654 ext. 302; and Enforcement: Ben Bishop, Deputy
Director, Lacey, 438-7654 ext. 369.

Name of Proponent: [Gambling Commission], govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule allows tribal casinos a mechanism to
increase wagering limits, wagering stations, and hours of
operation through a Phase II investigative review and
commission approval process.

Proposal does not change existing rules.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The agency has
considered whether these rule changes would create an
economic impact on small businesses as defined in chapter
19.85 RCW. It has determined that there are no economic
impacts to small business as a result of these proposals for
the following reasons: 1. No cost or expenditure of re-
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sources; 2. no affect on industry; and 3. no substantive
change in existing regulatory scheme.

Hearing Location: Red Lion Inn at the Quay, 100
Columbia, Vancouver, WA 98660, on May 12, 1995, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact
Patricia Norman-Cole by May 10, 1995, TDD (360) 438-
7638, or (360) 438-7654 ext. 364. . )

Submit Written Comments to: Patficia Norman-Cole,
Washington State Gambling Commission, P.O. Box 42400,
Olympia, WA 98504-2400, FAX (360) 438-8652, by May
10, 1995.

Date of Intended Adoption: May 12, 1995.

March 17, 1995
Patricia Norman-Cole
Rules Coordinator

NEW SECTION

WAC 230-48-010 Tribal-state compacts—Phase 11
commission review. (1) Pursuant to each tribal/state
compact and upon successful completion of a Phase II
investigative review, the director shall forward a summary of
the material aspects of the investigative review with a

‘recommendation for approval to Phase II status to the

commissioners at least seven days prior to a meeting of the
commission.

(2) At least ten days prior to the same meeting, the
director’s recommendation along with a notice of formal
review shall be forwarded to the tribal government and local
law enforcement agencies surrounding the Class III gaming
operation. The notice shall set forth the proposed action and
instructions for submission of written comments to the
formal review process.

(3) During the meeting of the commission for which
notice of formal review was given, the commission shall
conduct a review of the Class III gaming operation. The
review shall address the following criteria:

(a) Whether there have been any violations of the
provisions of the compact which have resulted in sanctions
imposed by the Federal District Court;

(b) Whether there have been any violations of the
compact which are substantial or, due to repetition, would be
deemed material;

(c) Whether there have been any material adverse
impacts on the public safety or welfare of the surrounding
communities in the nature of criminal activities directly
related to the operation of the Class III operation;

(d) Whether there have been any unresolved and
material violations of Appendix A of the compact; and

(e) Whether the tribal gaming agency has developed a
strong program of regulation and control and demonstrated
an adequate level of proficiency, which includes the hiring
of trained tribal gaming agents, an independent regulatory
and reporting structure that is separate from that of the
gaming operation or tribal bodies, a thorough and developed
system for the reporting of compact violations, and a strong
and consistent presence within the Class III facility.

(4) Upon completion of the review, the commission
shall either approve, deny, or grant a conditional Phase II
approval.

Proposed
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(5) If Phase II is denied or conditionally approved, the
commission shall within ten working days issue a written
order to the tribe setting forth the basis for the decision.

WSR 95-07-097
PROPOSED RULES
GAMBLING COMMISSION
[Filed March 17, 1995, 3:39 pm ]

Continuance of WSR 95-06-013.

Title of Rule: WAC 230-04-280 Licensees must notify
law enforcement and local taxing authorities; 230-04-400
Denial, suspension or revocation of licenses; and 230-50-010
Adjudicated proceedings—Hearings.

Purpose: These rules set out guidelines for suspension
or revocation of licenses for failure to pay applicable
gambling taxes.

Statutory Authority for Adoption: RCW 9.46.070.

Statute Being Implemented: Chapter 9.46 RCW.

Summary: These rules set out guidelines for notifying
local authorities and procedures for failure to make required
gambling tax payments.

Name of Agency Personnel Responsible for Drafting:
Patricia Norman-Cole, Rules Coordinator, Lacey, 438-7654
ext. 364; Implementation: Frank L. Miller, Director, Lacey,
438-7654 ext. 302; and Enforcement: Ben Bishop, Deputy
Director, Lacey, 438-7654 ext. 369.

Name of Proponent: Washington State Association of
County Treasurers, Mary Dodge, President, Douglas County
Treasurer, P.O. Box 609, Waterville, WA 98858, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: (1) WAC 230-04-280 sets out guidelines for
notification to local law enforcement and local taxing
authorities; (2) WAC 230-04-400 amendment will include
failure to make required gambling tax payments to local
taxing authorities; and (3) WAC 230-50-010 amendment
includes hearings held for failure to pay required gambling
taxes.

Proposal Changes the Following Existing Rules: (1)
WAC 230-04-280 amendment sets out guidelines to notify-
ing local law enforcement and local taxing authorities; (2)
WAC 230-04-400 amendment includes failure to make
required gambling tax payments to local taxing authorities;
and (3) WAC 230-50-010 amendment includes hearings held
for failure to pay required gambling taxes.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The agency has
considered whether these rule changes would create an
economic impact on small businesses as defined in chapter
19.85 RCW. It has determined that there are no economic
impacts to small business as a result of these proposals for
the following reasons: 1. No cost or expenditure of re-
sources; 2. no affect on industry; and 3. no substantive
change in existing regulatory scheme.

Hearing Location: Red Lion Inn at the Quay, 100
Columbia, Vancouver, WA 98660, on May 12, 1995, at
10:00 a.m.

Proposed
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Assistance for Persons with Disabilities: Contact
Patricia Norman-Cole by May 10, 1995, TDD (360) 438-
7638, or (360) 438-7654 ext. 364.

Submit Written Comments to: Patricia Norman-Cole,
Washington State Gambling Commission, P.O. Box 42400,
Olympia, WA 98504-2400, FAX (360) 438-8652, by May
10, 1995.

Date of Intended Adoption: May 12, 1995.

March 17, 1995
Patricia Norman-Cole
Rules Coordinator

AMENDATORY SECTION (Amending Order 5, filed

12/19/73)

WAC 230-04-280 ((Netifieatien—te)) Licensees must
notify law enforcement and local taxing authorities.

N . batl-be-initial l ’ i l
notification-has-beensnade:)) In accordance with RCW
9.46.070, the commission will continue to cooperate, and
share information, with other governmental agencies,
including local law enforcement and local taxing authorities.

(1) Before a licensee may operate an authorized gam-
bling activity, it must notify law enforcement and the local
taxing authority, in writing, of the following:

(a) Its name and address;

(b) The type of gambling activity it will conduct;

(c) The address where the gambling activity will be
conducted;

(d) The date the gambling activity will begin; and

(e) If the gambling activity will be conducted on a
regular basis, the proposed schedule for the operation of the
gambling activity.

(2) The licensee must provide this information to law
enforcement and to the taxing authority within ten days after
the commaission issues the initial license and before the
licensee can conduct the gambling activity. If the licensee
is renewing its license for a particular gambling activity and
if this information has not changed, it need not provide law
enforcement and the taxing authority this information.

(3) If the activity is to be conducted within a city or
town, the licensee must notify the local police agency and
the local city or town treasurer or the agency responsible for
collecting local gambling taxes. If the activity is to be
conducted within the county, the licensee must notify the
sheriff’s office and the county treasurer, finance division, or
the agency responsible for collecting local gambling taxes.
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(4) The licensee may not conduct a gambling activity
until it has notified law enforcement and the local gambling

tax_authority.

AMENDATORY SECTION (Amending WSR 93-12-082,
filed 5/28/93, effective 7/1/93)

WAC 230-04-400 Denial, suspension or revocation
of licenses. The commission may deny a license or permit
to any applicant, or may suspend or revoke any and all
licenses or permits of any holder, when the applicant or
holder, or any other person with any interest in the applicant
or holder:

(1) Commits any act that constitutes grounds under
RCW 9.46.075 for denying, suspending, or revoking licenses
or permits;

(2) Has been convicted of, or forfeited bond upon a
charge of, or pleaded guilty to, any form of criminal assault,
any crime involving a threat of physical harm against
another person, or any crime involving an intention to inflict
physical harm on another person, whether any of these
crimes is a misdemeanor or felony;

(3) Has demonstrated willful disregard for complying
with ordinances, statutes, administrative rules, or court
orders, whether at the local, state, or federal level. This
includes, but is not limited to, failure to make required
gambling tax payments to local taxing authorities, as
supported by a petition submitted by the local taxing
authority;

(4) Is serving a period of probation or community
supervision imposed as a sentence for any criminal offense,
whether juvenile, misdemeanor, or felony, and whether or
not the offense is covered under RCW 9.46.075(4): Provid-
ed, That each case will be individually analyzed to determine
the extent to which the probationary or supervisionary status
affects the person’s qualifications to hold a license or permit;

(5) Is the subject of an outstanding gross misdemeanor
or felony arrest warrant;

(6) Poses a threat to the effective regulation of gaming
or creates or increases the likelihood of unfair or illegal

practices, methods, and activities in the conduct of gaming

activities, as demonstrated through the person’s prior
activities, criminal record, reputation, habits, or associations;

(7) When other than a charitable or nonprofit organiza-
tion operates punchboards or pull tabs, or operates or allows
card games at any time other than as a commercial stimu-
lant;

(8) Fails to provide at the office of the commission any
information required under the commission’s rules within the
time required therefor by applicable rule, or if no maximum
time has been established respecting the particular kind of
information by other rule then within thirty days after
receiving a written request therefor from the commission or
its staff;

(9) Allows any person to participate in the management
or operation of any activity regulated by the commission
without prior written approval of the commission or its
director when that person:

(a) Has been convicted of, pleaded guilty to, or forfeited
bond upon any of the offenses set out in RCW 9.46.075(4);

(b) Has violated any other provisions of chapter 9.46
RCW or Title 230 WAC,; or
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(c) Would otherwise be subject to denial or revocation
under the provisions of this section.

(10) Commits any other act that the commission
determines constitutes a sufficient reason in the public
interest for denying, suspending, or revoking licenses or
permits.

AMENDATORY SECTION (Amending Order 231, filed
9/18/92, effective 10/19/92)

WAC 230-50-010 Adjudicated proceedings—Hear-
ings. (1) Adjudicated proceedings shall be commenced for
any and all matters wherein the commission is causing
administrative charges to be brought against any applicant,
licensee or permittee within the limitations to chapter 34.05
RCW as applicable.

(2) The commission shall afford an applicant for a
license an opportunity for an adjudicated proceeding prior to
denying such application, and shall afford a licensee the
opportunity for an adjudicated proceeding prior to suspend-
ing or revoking a license.

(3) The commission will afford a person applying to the
commission for approval of a pull tab dispensing device
under WAC 230-30-095 an opportunity for an adjudicated
proceeding prior to denying approval of such device.

(4) No hearing will be conducted with respect to any
adjudicated proceeding unless an application for an adjudi-
cated proceeding and request for hearing is timely filed by
the applicant or licensee with the commission in compliance
with WAC 230-50-210. The application must be made upon
a form to be obtained from the commission, or facsimile
thereof, and must be received within 20 days following
service upon the party affected by the commission or the
director of a notice of administrative charges and opportunity
for an adjudicated proceeding. Said document shall contain
the maximum penalty that may be assessed should an
application not be filed by the party affected. An application
for an adjudicated proceeding and request for hearing shall
accompany all notices of administrative charges.

(5) If an application for an adjudicated proceeding is not
timely filed, then the party affected shall have waived the
right to a hearing on the allegations set forth in the notice of
administrative charges. The party shall be deemed to be in
default pursuant to RCW 34.05.440 and the commission and
director may take action against the party not to exceed the
maximum penalty as stated in the notice of administrative
charges and opportunity for an adjudicated proceeding,
which action shall be final. '

(6) The procedures of RCW 34.05.485, brief adjudica-
tive proceedings, shall be used for the following purposes:

(a) All hearings in which the penalty sought by the
commission is for a suspension of seven days or less;

(b) Hearings held pursuant to WAC 230-50-015 (stay of
summary suspension);

(c) Hearings held pursuant to WAC 230-04-400(3)
(failure to pay required gambling taxes);

(d) Hearings held pursuant to WAC 230-04-190 (10)(c)
(two part payment plan: Failure to make second payment);

(e) Hearings in which the parties have stipulated to facts
or the parties have stipulated to charges, and the hearing is
limited to a determination of whether facts constitute

Proposed
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violations as charged and/or determination of appropriate
penalty to be imposed; or

((¢))) (f) Where the parties have stipulated to the use
of brief adjudicative proceedings.

WSR 95-07-098
~ PROPOSED RULES
GAMBLING COMMISSION
[Filed March 17, 1995, 3:40 p.m.]

Original Notice.

Title of Rule: WAC 230-04-110 Licensing of manufac-
turers; 230-04-115 Licensing of manufacturers—Exception—
Special sales permit; and 230-04-203 Fees—Commercial
stimulant and other business organizations.

Purpose: The director may grant a special sales permit
authorizing a manufacturer to sell to a distributor only, on a
limited basis, authorized gaming equipment, patented or
otherwise restricted scheme or paraphernalia. :

Statutory Authority for Adoption: RCW 9.46.070.

Summary: Allows manufacturers to sell to distributors,
only, gaming equipment under a special sales permit.

‘Reasons Supporting Proposal: This rule would allow
the director to grant a special sales permit authorizing a
manufacturer to sell to a distributor only, on a limited basis,
authorized gaming equipment patented or otherwise restricted
gaming scheme or paraphernalia.

Name of Agency Personnel Responsible for Drafting:
Patricia Norman-Cole, Rules Coordinator, Lacey, 438-7654
ext. 364; Implementation: Frank L. Miller, Director, Lacey,
438-7654 ext. 302; and Enforcement: Ben Bishop, Deputy
Director, Lacey, 438-7654 ext. 369.

Name of Proponent: [Gambling Commission], govern-
mental. .

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These rules would allow the director to grant a
special sales permit authorizing a manufacturer to sell to a
distributor only, on a limited basis, authorized gaming
equipment, patented or otherwise restricted scheme or
paraphernalia.

Proposal Changes the Following Existing Rules: See
Purpose above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The agency has
considered whether these rule changes would create an
economic impact on small businesses as defined in chapter
19.85 RCW. It has determined that there are no economic
impacts to small business as a result of these proposals for
the following reasons: 1. No cost or expenditure of re-
sources; 2. no affect on industry; and 3. no substantive
change in existing regulatory scheme.

Hearing Location: Red Lion Inn at the Quay, 100
Columbia, Vancouver, WA 98660, on May 12, 1995, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact
Patricia Norman-Cole by May 10, 1995, TDD (360) 438-
7638, or (360) 438-7654 ext. 364.

Submit Written Comments to: Patricia Norman-Cole,
Washington State Gambling Commission, P.O. Box 42400,
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Olympia, WA 98504-2400, FAX (360) 438-8652, by May
10, 1995.
Date of Intended Adoption: May 12, 1995.
March 17, 1995
Patricia Norman-Cole
Rules Coordinator

AMENDATORY SECTION (Amending WSR 94-01-033,
filed 12/6/93, effective 1/6/94)

WAC 230-04-110 Licensing of manufacturers. A -
license must be obtained from the commission prior to
manufacturing, selling, or supplying gambling equipment to
any person(s) within this state, or for use within this state.
The following definitions and requirements apply to certifi-
cation and licensing of manufacturers:

(1) For purposes of this title, "gambling equipment”
includes at least the following devices:

(a) Punchboards and pull tabs;

(b) Devices for the dispensing of pull tabs;

(c) Bingo equipment, as defined by WAC 230-02-250;
and

(d) Any gambling equipment, patented or otherwise
restricted gaming schemes, or paraphernalia for use in

connection with licensed fund raising events ((er#)),
recreational gaming ((aetivity)) activities, or tribal gaming
activities authorized by state/tribal compacts: Provided, That

a licensed manufacturer may sell gambling equipment,

patented or otherwise restricted gaming schemes, or para-

phernalia for use in activities listed under this subsection
without obtaining a distributor’s license if the manufacturer
of such equipment has been granted a special sales permit

under the authority of WAC 230-04-115.

(2) The applicant shall include upon the application
form supplied by the commission, the following information,
as well as all other information and materials required
elsewhere in these rules:

(a) The full name and address of the applicant;

(b) The full name and address of each location where
such devices are manufactured or stored;

(c) The name, home address, and share of ownership of
all owners of the manufacturing business if the business is
not a corporation. If the business is a corporation, the name,
address, and share of ownership of the officers, the directors,
and substantial interest holders;

(d) A full description of each separate type of gambling
equipment or device that an applicant seeks to manufacture
or to market in this state;

(e) The brand name under which each type of gambling
device or equipment is sold;

(f) If the applicant is incorporated under laws other than
the laws of Washington state, then the full name and
business and home address of the resident agent designated
by the applicant pursuant to WAC 230-12-300; and

(g) A list of all distributors receiving gambling equip-
ment and all businesses or organizations located within the
state of Washington in which the applicant has any financial
interest and the details of that financial interest. For the
purpose of this subsection, the term financial interest shall
include all arrangements through which a person directly or
indirectly receives any portion of the profits of the licensed
manufacturer and indebtedness between the licensee and any
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other person, other than a regulated financial institution, in
excess of five thousand dollars.

(3) An applicant must demonstrate the ability to comply
with all manufacturing ((restrietiens—and)), quality control
((requirements)), and operational restrictions imposed on
authorized gambling equipment, patented or otherwise
restricted gaming schemes, or equipment that it seeks to
manufacture or market for use within the state of Washing-
ton. The licensing process shall include an on-site review of
the applicant’s manufacturing equipment and process for
each separate type of authorized gambling device, equip-
ment, or scheme to ensure capability to comply with all
regulatory requirements of this title and state/tribal compacts;

(4) The following information shall be included as an
attachment to the application form:

(a) A list of all affiliated businesses or corporations in
which the applicant, officers, directors, or substantial interest
holders of the applicant, either directly or indirectly, own or
control:

(i) As a sole proprietor; or

(ii) As a partner; or

(iii) More than fifty percent of the voting stock of a
privately held or closed corporation; or

. (iv) At least five percent of the voting stock of a
publicly traded corporation.

(b) A list of all ((Heensed)) businesses or corporations
licensed to conduct gambling activities or to supply gam-
bling-related equipment, supplies, or services in which the
applicant, officers, directors, or substantial interest holders of
the applicant have any interest;

(c) A list of all jurisdictions in which the applicant or
any of the officers, directors, or substantial interest holders
of the applicant have been licensed regarding gambling-
related activities at any level during the preceding ten years;

(d) A statement regarding whether the applicant or
officers, directors, or substantial interest holders have ever
had a license for gambling-related activities denied, revoked,
or suspended by any jurisdiction for a period longer than
thirty days. All details of such must be provided as a part
of the application; and ,

(e) A statement acknowledging that all records related
to the ownership or operation of the business shall be made
available for review at the time and place requested by
commission staff. In addition to other records requested, the
following shall be available:

(i) Personal financial records of all substantial interest
holders;

(ii) All records related to the scope of activity, including
sales of product, purchases of raw materials and parts, and
any contracts, franchises, patent agreements, etc., related to
sales or purchases; and

(iii) Records related to any financial or management
control of or by customers and suppliers.

(5) The applicant shall notify the commission within
thirty days of any change in the information submitted on or
with the application form; and

(6) The applicant shall comply with all applicable laws
of the United States and the state of Washington and all
applicable rules of this commission.
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NEW SECTION

WAC 230-04-115 Licensing of manufacturers—
Exception—Special sales permit. The director may grant
a special sales permit authorizing a manufacturer to sell to
a distributor only, on a limited basis, authorized gambling
equipment, patented or otherwise restricted gaming scheme,
or paraphernalia. A special sales permit may be issued when
demand for a particular type of equipment, scheme, or
paraphernalia is anticipated to be below the level of econom-
ic feasibility of obtaining a license or the type of product is
not one for which licensing under WAC 230-04-110 is
necessary to protect the public interest. Application for a
special sales permit shall be processed in the following
manner:

(1) An application shall be submitted on a form ob-
tained from the commission setting forth the following
information:

(a) Description of product(s), including trade name(s);

(b) Anticipated scope of sales, in quantity and dollar
value;

(c) The name and address of the operator requesting to
purchase the equipment and the distributor(s) that will broker
the equipment; :

(d) All information necessary to determine the qualifica-
tion of the manufacturer;

(e) A list of all jurisdictions in which the applicant
business or any of the officers, directors, or substantial
interest holders is currently licensed to conduct business
related to gambling; and

(f) The application shall be accompanied by a
nonrefundable processing fee of two hundred dollars.
Applicants may be assessed additional fees after an estimate
of investigation costs have been established;

(2) Upon receipt of all moneys requested by the
commission, a limited investigation shall be initiated, the
scope of which shall be established using the following
criterion:

(a) Anticipated demand for such equipment;

(b) The nature of the equipment, including other sources
of such equipment;

(c) The availability of information from appropriate
sources to verify the qualification of such manufacturer;

(d) Annual sales compared to the anticipated cost of a
comprehensive licensing investigation;

(e) Whether the equipment, after installation, will
require an ongoing relationship with the manufacturer;

(f) Security issues related to the manufacturing, installa-
tion, and ongoing service of the equipment; and

(g) Other factors deemed relevant;

(3) At any time during the investigation process, the
director may determine that a license is required under WAC
230-04-110. Upon notification of such, the applicant may
withdraw their permit application without prejudice, and all
unused fees will be returned. If the applicant elects to
proceed with an application for a manufacturer’s license, all
fees will be credited toward the appropriate license fee;

(4) A special sales permit shall be valid for a period of
one year from the date of issuance: Provided, That the
director may void a permit upon written notice and require
a license be obtained under WAC 230-04-110 prior to
further sales. '
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AMENDATORY SECTION (Amending WSR 95-02-003

and 94-23-007, filed 12/22/94 and 11/3/94, effective 1/22/95
and 1/1/95)

WAC 230-04-203 Fees—Commercial stimulant and
other business organizations. All persons seeking to
operate gambling activities at business locations shall submit
the following fees to the commission when applying for
gambling licenses, permits, miscellaneous changes, inspec-
tion services, or when assessed the cost of special investiga-
tion procedures by the commission:

LICENSE TYPE DEFINITION FEE
1. CARD GAMES
Class B Limited card games - hearts, $ 155
rummy, pitch, pinochle, mah-jongg,
and/or cribbage (Fee to play charged)
Class C Tournament only, no more than ten $ 155
consecutive days per tournament.
Class D General (No fee to play charged) $ SO
Class E General (Fee to play charged)
E-1 One table only $ 370
E-2 Up to two tables $ 635
E-3 Up to three tables $1,060
E-4 Up to four tables $2,120
E-5 Up to five tables $3,190

2. COMMERCIAL

AMUSEMENT (Fee based on annual gross
gambling receipts)

* Class A Premises only ** $265/$115
Class B Upto$ 50,000 $ 370
Class C Upto $ 100,000 $ 950
Class D Up to $ 250,000 $2,120
Class E Up to $ 500,000 $3,720
Class F Up to $1,000,000 $6,380
Class G Over $1,000,000 $7,980

* Allows a business that is qualified under WAC 230-04-138 (1)(f), (g),
(h), (i), or (j) to enter into a contract with a class "B" or above commer-
cial amusement game licensee to locate and operate amusement games
upon their premises.

** Provides for a fee reduction of $150 when: Renewing an annual
license; applying for an additional license(s) at the same premises; and/or
applying for multiple licenses at the same premises.

3. PUNCHBOARDS/

PULL TABS (Fee based on annual gross
gambling receipts)
VARIANCE*
Class A Up to $50,000 $ 5,000 $ 505
Class B Up to $100,000 $5,000 $ 900
Class C Up to $200,000 $10,000 $1,700
Class D Up to $300,000 $10,000 $2,470
Class E Up to $400,000 $10,000 $3,190
Class F Up to $500,000 $10,000 $3,850
Class G Up to $600,000 $10,000 $4,460
Class H Up to $700,000 $10,000 $5,020
Class I Up to $800,000 $10,000 $5,530
Class J Up to $1,000,000 $20,000 $6,270
Class K Up to $1,250,000 $25,000 $6,960
Class L Up to $1,500,000 $25,000 $7,600
Class M Up to $1,750,000 $25,000 $8,130
Class N Up to $2,000,000 $25,000 $8,610
Class O Over $2,000,000 Nonapplicable $9,460

* A licensee will be allowed a one-time variance for each license class
without having to upgrade or pay the penalties set forth in WAC 230-04-
260: Provided, That a licensee utilizing the variance shall be required
to upgrade to the higher license class upon renewal.
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4. DISTRIBUTOR (Fee based on annual gross sales

of gambling related supplies and

equipment)

(a) Class A Nonpunchboard/pull tab only $ 530
Class B Upto $ 250,000 $1,060
Class C Up to $ 500,000 $1,590
Class D Up to $1,000,000 $2,120
Class E Up to $2,500,000 $2,760
Class F Over $2,500,000 $3,400

In addition to the annual fee, the commission will assess all applicants
the actual costs incurred in conducting the investigation and inspection
necessary for initial certification.

(b) FUND-RAISING
EVENT EQUIPMENT

DISTRIBUTOR
Class A Rents or leases equipment for fund- $210
raising event or recreational gaming
activity up to 10 times per year.
Class B Rents or leases equipment for fund- $530
raising event or recreational gaming
activity more than 10 times per year.
5. MANUFACTURER (Fee based on annual gross sales
of gambling related supplies and
equipment)
Class A Machines only $ 530
Class B Upto$ 250,000 $1,060
Class C Upto $ 500,000 $1,590
Class D Up to $1,000,000 $2,120
Class E Up to $2,500,000 $2,760
Class F Over $2,500,000 $3,400

In addition to the annual fee, the commission will assess all applicants the
actual costs incurred in conducting the investigation and inspection
necessary for initial certification, quality control inspection for additional
activities or product lines, and renewal of licenses when travel cost is
incurred to complete the investigation.

6. PERMITS

AGRICULTURAL FAIR/
SPECIAL PROPERTY

BINGO
Class A One location and event only $25
(See WAC 230-04-191)
Class B Annual permit for specified $155 -
different events and locations
(See WAC 230-04-193)
RECREATIONAL (See WAC 230-02-505
GAMING ACTIVITY  and 230-25-330) $ 50
(RGA)
7. CHANGES
NAME (See WAC 230-04-310) $25
LOCATION (See WAC 230-04-320) $25
BUSINESS (Same owners) $50
CLASSIFICATION (See WAC 230-04-340)
LICENSE CLASS (See WAC 230-04-260)
New class fee, less
previous fee paid, plus $25
DUPLICATE (See WAC 230-04-290) $25
LICENSE
OWNERSHIP (See WAC 230-04-340) $50
OF STOCK
LICENSE (See WAC 230-04-125, $50
TRANSFERS 230-04-340, and
230-04-350)
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8. SPECIAL FEES

INVESTIGATION (See WAC 230-04-240)
IDENTIFICATION AND (See WAC 230-08-017)
INSPECTION
SERVICES STAMPS
QUALITY CONTROL
INSPECTION FEES
REPLACEMENT OF
IDENTIFICATION
STAMPS
EXCEEDING LICENSE (See WAC 230-04-260)
CLASS
REVIEW,
INSPECTION AND/
OR EVALUATION
OF EQUIPMENT,
PARAPHERNALIA,
SERVICES, OR
SCHEMES
SPECIAL SALES
PERMITS

As required
As required

(See WAC 230-30-030) As required

(See WAC 230-30-016) $25

As required

(See WAC 230-08-017) As required

(See WAC 230-04-115) As required

9. SIX-MONTH

(See WAC 230-04-190) $25
PAYMENT PLAN .

WSR 95-07-099
PROPOSED RULES
GAMBLING COMMISSION
[Filed March 17, 1995, 3:41 p.m.]

Continuance of WSR 95-04-037.

Title of Rule: WAC 230-02-240 Commercial gambling
manager defined; 230-02-418 ((Birge)) Charitable or
nonprofit gambling manager defined; 230-04-145 Licensing
of charitable or nonprofit gambling managers ((ef-binge
games))—Application procedures; 230-04-147 Notification
to the commission upon beginning, terminating, or changing
responsibilities ((as-binge-game)) of charitable or nonprofit
gambling managers; 230-12-079 duties and responsibilities
of a charitable or nonprofit gambling manager; and 230-20-
070 Regulation of managers, operators, and other employ-
ees—Charitable or nonprofit organizations.

Purpose: This packet of rules would require licensing
charitable or nonprofit gambling managers. Amendments
would also include the application requirements, procedures
for licensing, and guidelines for the duties and responsibili-
ties of a charitable or nonprofit gambling manager.

Statutory Authority for Adoption: RCW 9.46.070.

Statute Being Implemented: Chapter 9.46 RCW.

Summary: Defines charitable or nonprofit gambling
manager, outlines application guidelines, licensing proce-
dures and the duties and responsibilities of gambling
managers.

Name of Agency Personnel Responsible for Drafting:
Patricia Norman-Cole, Rules Coordinator, Lacey, 438-7654
ext. 364; Implementation: Frank L. Miller, Director, Lacey,
438-7654 ext. 302; and Enforcement: Ben Bishop, Deputy
Director, Lacey, 438-7654 ext. 369.

Name of Proponent: [Gambling Commission], govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Packet of rules would require charitable or non-
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profit gambling managers to be licensed. Application
requirements, procedures for licensing and guidelines for the
duties and responsibilities of a charitable or nonprofit
gambling manager are included.

Proposal Changes the Following Existing Rules:
Amendments define charitable or nonprofit gambling
manager, outlines application guidelines, licensing proce-
dures and duties and responsibilities of a gambling manager.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The agency has
considered whether these rule changes would create an
economic impact on small businesses as defined in chapter
19.85 RCW. It has determined that there are no economic
impacts to small business as ‘a result of these proposals for
the following reasons: 1. No cost or expenditure of re-
sources; 2. no affect on industry; and 3. no substantive
change in existing regulatory scheme.

Hearing Location: Red Lion Inn, Yakima Valley, 1507
North 1st Street, Yakima, WA 98901, on April 14, 1995, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact
Patricia Norman-Cole by April 12, 1995, TDD (360) 438-
7638, or (360) 438-7654 ext. 364.

Submit Written Comments to: Patricia Norman-Cole,
Washington State Gambling Commission, P.O. Box 42400,
Olympia, WA 98504-2400, FAX (360) 438-8652, by April
12, 1995.

Date of Intended Adoption: April 14, 1995.

March 17, 1995
Patricia Norman-Cole
Rules Coordinator

AMENDATORY SECTION (Amending WSR 91-07-021,
filed 3/13/91, effective 4/13/91)

WAC 230-02-240 Commercial gambling manager
defined. A "commercial gambling manager" is a person,
whether compensated or not, who is responsible for operat-
ing and controlling authorized commercial gambling activi-
ties ((ether-than-binge—games)), and who has the authority to
make decisions regarding the operation of such gambling
activities. The gambling manager supervises and directs all
other persons directly or indirectly involved in the conduct
of such activities. A gambling manager may be: An owner;
partner; officer of a corporation; or a person designated by
any of the above. A gambling manager’s duties include, but
are not limited to the following: Hiring, firing, and evaluat-

.ing gambling personnel; supervising and controlling the

conduct of gambling activities; preparing or supervising the
preparation of gambling records; controlling cash generated
by gambling activities and making bank deposits; and
purchasing gambling supplies.

AMENDATORY SECTION (Amending Order 223, filed
6/17/91, effective 7/18/91)

WAC 230-02-418 ((Binge)) Charitable or nonprofit
gambling manager defined. A "((binge)) charitable or

nonproflt gamblmg manager" is any ((pefseﬂ—assi-gned—t-he

ehafﬁablekieﬁpfeﬁf—efgamm)) member or employee of

a_charitable or nonprofit organization who has the ability to,
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directly or indirectly, exercise a material degree of control
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shall be deemed to be charitable or nonprofit gambling

over the operation of any gambling activity or the disburse-

managers:

ment of funds generated from gambling activities. This

definition includes all persons ((direety—orindireety))

compensated to advise the board and/or officers regarding
specific aspects of operating ((a-binge-game)) any gambling
activity, whether as a consultant or any other short-term
contract basis: Provided, That charitable or nonprofit

(1) Any member or employee who has the primary
responsibility to supervise the operation of any gambling
activity;

(2) Any employee of the organization who has been
assigned the responsibility of supervising another gambling
manager by the governing board or officers; or

organizations currently licensed to operate ((binge-games))
gambling activities, or their members or employees, may
provide nonspecific advice to any other charitable/nonprofit
organization, without being deemed a ((binge)) gambling

(3) The employee who the officers or governing board
of directors has delegated the highest level of authority over
the day-to-day affairs of the organization and who is
responsible for disbursement of funds generated from

manager for the receiving organization, if they are not
directly or indirectly compensated for such advice. This
section is not intended to restrict actions regarding the

operation of ((a-binge—game)) any gambling activity that are

initiated by the board and/or officers, if such actions are
implemented through a ((birge)) gambling manager appoint-
ed by the board and/or officers.

(« . i1 oigsee .
inel I( 3 E EEI.[ : ”’SFE"]“E;}';;ES e : g g

#es-)) For purposes of this itl, the following individuals
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gambling activities and/or safeguarding assets purchased with
funds generated from gambling activities.

AMENDATORY SECTION (Amending Order 262, filed
12/5/94, effective 1/5/95)

WAC 230-04-145 Licensing of charitable or non-
profit gambling managers ((ef-binge-games))—Applica-
tion procedures. ((8)) Each charitable or nonprofit
organization licensed to conduct gambling activities shall
designate gambling managers who will be responsible to the
officers or board of directors for the proper conduct of the
activity and safeguarding of all funds generated by such. An
individual may be designated as the gambling manager for
more than a single activity if so noted on the application for
each activity. No person shall perform the duties of a
((bingo—game)) gambling manager ((as—definred-by—WAC
230-02-418fer-a-Class- D-and-above-bingo-licensee

)),_as set

out in WAC 230-12-079, unless they have((z

b)>-Submitted)) been approved by the commission.
Applicants for a license to perform duties of a gambling
manager shall comply with the following procedures:

(1) Gambling managers responsible for the following
functions of a charitable or nonprofit organization shall be
licensed by the commission:

(a) Primary manager of Class D and above bingo

ames;

(b) Primary manager of Class C and above punchboards
and pul] tabs;

(c) Any employee responsible for supervision of
gambling managers required to be licensed by (a) or (b) of
this subsection; and

(d) The employee assigned the highest level of authority
by the officers or governing board of directors to manage the
day-to-day affairs of the organization and who is responsible
for safeguarding assets purchased with gambling funds or
managing the disbursement of gambling funds when:

(i) The organization is licensed to receive more than
three hundred thousand dollars in gross gambling receipts; or

(ii) The organization has an established trust and/or
endowment fund and gambling receipts in excess of one
hundred thousand dollars have been contributed to such
funds.

(2) Prior to performing duties as a licensed gambling
manager, each applicant shall:

(a) Submit a completed application to the commission
on or before the first day the applicant begins working:

Provided, That ((seetien{1(b)y-ebeve-shall-not-apply)) an

applicant shall not perform any of the duties of a gambling
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manager prior to issuance of a license by the commission if
one or more of the following ((reasens)) conditions exist:
(i) The applicant((*s—present-er-pastticense)) lieense)) has been
previously denied((s)) a license or had a license suspend-
ed((;)) or revoked by the commlssmn ((ep)
(11) The applicant ((

)) has been
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prior to the expiration date as specified in ((€2}e)y-anrd—b)
abeve)) subsection (4) of this section, the fee shall be as

required for license renewal((=));

(6) An organization may appoint more than one gam-
bling manager who is responsible for supervising bingo
games or punchboard and pull tab operations. The manager
assigned the highest level of authority for each specific

served administrative or criminal charges and such charges

activity shall be designated on the application as the "prima-

are pending at the time of the application;

(iii) The applicant has been convicted of, or forfeited
bond upon a charge of, or pleaded guilty to ((eertain)) any
offense((s)) set forth in RCW 9.46.158; or

(iv) The applicant has violated, failed, or refused to
comply with provisions, requirements, conditions, limitations,
or duties imposed by chapter 9.46 RCW or any rules of the
commission.

((ce>-Completed)) (b) Complete a training course ((&s))
provided by the commission within ((30)) thirty days after
the first day worked as required by WAC 230-04-020.
Individuals that have been performing duties or assigned
responsibilities that require a gambling manager license
under this section, for at least ninety days prior to the
effective date of this section, may be exempted from such
training by the director. Types of training required:

(i) Individuals applying for a license under the provi-
sions of subsection (1)(a), (b), or (c) of this section shall
attend training for each gambling activity for which they
have been assigned primary or secondary oversight responsi-
bility; and

(ii) Individuals applying for a license under the require-
ments of subsection (1)(d) of this section shall attend
training related to safeguarding assets and proper uses of

gambling funds.
(((—2—))) (3) Each application shall be submitted as

specified in WAC 230-04-020, and signed by both the
apphcant and the hlghest rankmg executlve offlcer of the

€b))) organization;
(4) A gambling manager license shall be valid for a

period not to exceed one year ((frem)) beginning on the date
of issuance((;)) or _the date the application was submitted if
the applicant ((waited-for)) began working prior to licensure,
as ((required)) authorized by ((seetion~(h)(b)i-iv)-abevesor

(e-)—U-peﬂ—eefmmt-m—eﬁ)) subsection (2)(a) of this
section, whichever occurs first; Provided, That should a
licensed gambling manager’s employment with the organiza-
tion listed on the license application be terminated, for any
reason, the license shall ((expire-and-the-lieensee)) become
immediately void. This individual must reapply for ((ieen-
stre-)) a license prior to performing gambling manager
duties for any other charitable or nonprofit organization.
Prior to granting a license to a previously licensed gambling

manager, the commission shall conduct an investigation to -

determine the continued qualification of the individual. Such
investigation may include inquiries to the previous employer;

((63)) (5) The fee for this license shall be as required
by WAC 230-04-204: Provided, That if an applicant is
changing employment from one ((binge)) licensee to another

ry gambling manager” and all others as "assistant gambling
Mmanagers.”

AMENDATORY SECTION (Amending Order 113, filed
10/15/81)

WAC 230-04-147 Notification to the commission
upon beginning, terminating, or changing responsibilities
((as-binge-game)) of charitable or nonprofit gambling
managers. A ((leensed-bingegame-operater)) charitable or
nonprofit organization shall notify the commission in writing
when a ((binge-game)) gambling manager has ((begun—wetk
in-the-binge-game)) been assigned primary responsibility for
the operation of any gambling activity or disbursement of
funds, or has terminated employment and/or responsibilities
for any reason. Individuals required to be licensed shall
immediately submit an application for a license, as required
by WAC 230-04-020 and 230-04-145. The following
procedures shall be followed for notification of changes in
responsibilities of gambling managers that do not require an
application:

(1) The notification shall be in writing and include:

(a) The full name((-sex;)) and ((birthdate)) date of birth birth

of the ((binge-game)) gambling manager((—&nd—ameﬂg—ethef

things));

(b) The date the ((binge—game)) gambling manager
((begen-to-worlfor-the-bingo-gameoperator—with-an

)

eperator-sknowledge—and-eonsent;)) was assigned new
responsibilities or the date employment and/or responsibili-
ties terminated((-)); and

(c) A full description of the change in duties and/or
responsibilities;

(2) The notification shall be signed by the highest
ranking elected officer or the individual assigned the
responsibility of supervising the gambling manager;

{3) The ((repest)) notification shall be made immediately
and must reach the commission’s ((Olympia)) headquarters
office in_Lacey not later than ((5)) 5:00 p.m. on the tenth
day following the person’s first day of work or last day of
work, as applicable. If the tenth day falls on a Saturday,
Sunday, or state holiday, it shall be due upon the next
following business day.

NEW SECTION

WAC 230-12-079 Duties and responsibilities of a
charitable or nonprofit gambling manager. Charitable or
nonprofit gambling managers shall be knowledgeable of all
provisions of Title 230 WAC and chapter 9.46 RCW that
relate to the operation of gambling activities they manage
and restrictions regarding the use of funds generated from
gambling activities for which they have been assigned
responsibility. Such managers shall be responsible for
supervising the operation of the gambling activity, including
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lall ancillary activities conducted in conjunction with gam-
bling activities, and for safeguarding funds or other assets
generated from gambling activities which are under their
control. This responsibility shall be fulfilled by ensuring
that:

(1) The public is protected from fraud;

(2) The licensed premises is maintained in a safe
condition and persons participating in the activity are
reasonably protected from physical harm;

(3) Activities are conducted in a manner that ensures
fair and equal participation by players and all provisions of
Title 230 WAC and chapter 9.46 RCW are followed;

(4) The organization is reasonably protected from illegal
acts committed by players or workers;

(5) All records are completed and correct;

(6) All moneys derived from the gambling and ancillary
activities are safeguarded until transferred to a guardian
designated by the board and/or officers or directly deposited
in the organization’s bank account;

(7) All assets of the organization, for which the gam-
bling manager is responsible, are protected from misuse or
theft; and

(8) All funds generated from gambling activities, for
which the gambling manager is responsible, are disbursed or
invested in accordance with the directions of the officers or
governing board of the organization and used solely to
further the purposes of the organization.

AMENDATORY SECTION (Amending Order 243, filed

8/17/93, effective 1/1/94)

WAC 230-20-070 Regulation of managers, operators,
and other employees—Charitable or nonprofit organiza-
tions. Charitable or nonprofit organizations shall closely

supervise all persons involved in the conduct of all gambling

activities operated to ensure all rules of the commission are

followed. The following restrictions apply to managers,
operators, and other employees:

ed, ((hewever;s)) That, ((exeeptas—to-persons—operating
witheut-atHeense-under RCW-946-0315-and-9-46-0321;

(1) Amusement games and raffles. No person other
than a bona fide member of a qualified ((bera—fide)) charita-
ble or ((gqualified-bona-fide)) nonprofit organization((;)) shall

take any part in the management or operation of, including
((pwith-respeet-to-amusementgames))) the furnishing of
equipment for amusement games, or work as an employee
upon, amusement games or raffles conducted by that
organization under a license from the commission: Provid-

)

employees of the organization on a regular or part-time
basis, employed primarily for purposes other than the
conduct of such activities, shall be considered members of
the organization for the purposes of ((this-subseetion))
conducting amusement games or raffles licensed by the

commission.

(2) Bingo.

(a) No person other than a bona fide member or an
employee of a charitable or nonprofit organization ((Yieens-
ee)) shall take any part in the management or operation of
bingo games conducted under a license issued ((te—that
organization)) by the commission, and no licensee shall
allow any person not one of its members or employees to do
so. No person other than a bona fide member of a charitable

Proposed
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or nonprofit organization operating without a license under
RCW 9.46.0321 shall take any part in the management or
operation of bingo conducted by that organization and no
such organization shall allow any person not one of its
members to do so.

(b) No person who takes any part in the management or
operation of a bingo game conducted by one licensee shall
take any part in the management or operation of any bingo
game conducted by any other organization, or any other
branch of the same organization((+—Previded—TFhat)) except
under the following conditions:

(i) A person participating in the conduct of bingo games
by one Class A, B, or C licensee may also participate in the
conduct of bingo games by other Class A, B, or C licensees
on a voluntary basis only when such person receives no
remuneration for services to other licensees and when the
requirements of (c) of this subsection (((33-belew)) are
satisfied; or

(ii) A person participating in the operation of bingo
games conducted by one licensee under any class of license
may also participate in the operation of bingo games
conducted by other licensees under any class of bingo
license, but only when that person has no managerial or
supervisory responsibilities in connection with the operation
of bingo activities by any licensee and when the require-
ments of (c) of this subsection (((3)-belew)) are satisfied.

An assistant ((binge—game)) gambling manager, as defined
by WAC ((230-02-418)) 230-04-145(6), shall not be deemed

a person having managerial or supervisory responsibilities
for the purpose of this section and may participate as an
hourly employee in the bingo operations of other bingo
licensees.

((637)) (c) Any licensee ((whteh)) that desires to have
any person, who participates in any manner in the conduct
of bingo games for another licensee, participate in the
conduct of its bingo games shall notify the commission,
((and)) local police officials, and any other licensees for
which the person works, in writing, of the following:

(i) The name and address of that person((s));

(ii) The name and address of any licensees for ((whem))
which that person is working((s)); and

(iii) The capacity in which that person is working for
each licensee prior to the time that person participates in the
conduct of the licensee’s bingo games. ((In—addition—the

licenseeshall-netify-any-other leenseesfor-whieh-the-person
s that the—individuali ] inefori

4)) (d) No licensee shall allow any person to take any
part in the management, supervision or operation of a bingo
game except in conformance with this rule.

() (3) Certain premises excepted. The limitations
set forth above in (1) and (2) shall not apply to qualified
agricultural fairs conducting amusement games or bingo.

WSR 95-07-100
PROPOSED RULES
DEPARTMENT OF COMMUNITY,
TRADE AND ECONOMIC DEVELOPMENT

(Community Development)
[Filed March 17, 1995, 3:55 p.m.]

Original Notice.
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Title of Rule: State funding of local emergency food
programs, chapter 365-140 WAC.

Purpose: To update and clarify the WAC, and to allow
for a reorganization of the program.

Statutory Authority for Adoption: RCW 43.63A.060.

Statute Being Implemented: Section 222(5), chapter
232, Laws of 1992.

Summary: Repeal of the section governing a pilot
project. Changes allowing for reorganization of the program.

Reasons Supporting Proposal: The Department of
Community, Trade and Economic Development was asked
by the Office of Financial Management and the legislature
to look at ways to make the program more efficient. The
program’s FTEs were reduced from 2 to 1, necessitating
change.

Name of Agency Personnel Responsible for Drafting
and Implementation: Susan Eichrodt, Program Manager,
CBFS, 9th and Columbia, 586-4921; and Enforcement: Billy
Colburn, Assistant Director, CBFS, 9th and Columbia, 753-
4979.

Name of Proponent: Washington State Department of
Community, Trade and Economic Development, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This WAC, currently in effect, governs the emer-
gency food assistance program (EFAP). It defines terms,
clarifies allocation of funds, the application process, and
eligibility criteria. The changes will allow for more local
control of how funds are spent, and will help consolidate the
contracts in each county. The new model will streamline
administration of the program.

Proposal Changes the Following Existing Rules: Repeal
of WAC 365-140-045 governing pilot projects due to be
completed June 30, 1995. Clarification of some definitions,
and addition of others to help elucidate the WAC. New
rules for selecting lead agencies and distribution centers, and
allocating funds. New allocation formula for tribal food
voucher program recipients. Clarification of contractor and
subcontractor service areas.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. No statement
required for this rule.

Hearing Location: Department of Community, Trade
and Economic Development, 906 Columbia Street S.W.,
Room 4A, Olympia, on April 25, 1995, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Cindy
Colvin by April 15, 1995, TDD (360) 753-3908, or (360)
634-4473.

Submit Written Comments to: Susan Eichrodt, FAX
(360) 586-0489, by April 25, 1995.

Date of Intended Adoption: May 9, 1995.

March 16, 1995
Debora Brown
Special Assistant

WSR 95-07-100

AMENDATORY SECTION (Amending WSR 94-18-073,
filed 9/2/94, effective 10/3/94)

WAC 365-140-030 Definitions. (1) "Department”
means the department of community, trade, and economic
development.

(2) "Director” means the director of the department of
community, trade, and economic development.

(3) "Food bank” means an emergency food program that
distributes unprepared food ((and-etherproduets)) on a
regular basis without a charge.

(4) "Food distributor” means a food distribution agency
that collects, warehouses, and distributes food ((and-ether
proeduets)) to emergency food programs and other charities
on a county, regional, or state-wide basis.

(5) "Commodity program" means a program that
primarily distributes USDA surplus commodities to clients
(TEFAP).

(6) "Emergency food assistance program" means the
((multifaceted)) state-wide ((administrative)) activities
((easried-out-within)) of the department ((to-eHoeate—award;

aﬂd-menﬁer—s&&te—ﬁmds-&ppfepﬂaeeé)) to assist local ((-feed

aﬂd—e{-her—’f‘eed—pfegﬂme)) emergency food programS‘by

allocating and awarding state funds.

(7) "Applicant” means a public or private nonprofit
organization, tribe or tribal organization which applies for
state emergency food assistance.

(8) "Contractor” means an applicant which has been
awarded state funds under the emergency food assistance
program, and which has entered into a contract with the
department of community, trade, and economic development
to provide emergency food assistance to individuals.

(9) "Lead agency contractor”" means a contractor which
may subcontract with one or more local ((erganizations))
food banks to provide emergency food assistance to individ-
vals, and with food distributors to provide food to food
banks.

(10) "Tribal food voucher program" means the state-
wide ((administrative)) activities ((earried-out-within)) of the
department ((te)) which allocate((;)) and award((;end
meoniter)) state funds ((epprepriated)) to ((assist)) tribes
((e¥)) and tribal organizations ((in-issuing)) that issue food
vouchers to clients.

(11) "Religious service” means any sectarian or nonde-
nominational service, rite, or meeting that involves worship
of a higher being.

(12) "Participating ((ageney)) food bank" means a local
public or private nonprofit ((ergenizatien)) food bank which
enters into a subcontract with a lead agency contractor to
provide emergency food ((pregram—serviees)) assistance to
individuals. -

(13) "Emergency food" means food that is given to
clients who do not have the means to acquire that food
themselves, so that they will not go hungry.

(14) "Special dietary needs" mean funds to purchase
food that meets the nutritional needs of special needs
population.

(15) "In-kind" means the value of volunteer services or
donated goods such as staff time, rent, food, supplies and

transportation.

Proposed
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(16) "Administrative costs" mean management and
general expenses, including membership dues, that cannot be

Washington State Register, Issue 95-07

8)) (5) Tribes that have signed the Centennial Accord
may apply to the department directly for the food bank

readily identified with a particular program or direct servic-

program without having to subcontract with the lead agency.

€s.
(17) "Operational expenses" mean those costs clearly

They must meet all the same criteria and requirements as
lead agencies.

identifiable with providing direct services to eligible clients,
or distribution services to food banks such as staff time,

(6) Within each lead agency service area, except for the
additional funds specifically allocated for food banks in

transportation costs, and equipment rental.

AMENDATORY SECTION (Amending Order 93-06, filed
8/25/93, effective 9/25/93)

WAC 365-140-040 Contractor funding allocation
and award of contracts. At least ((stxty-five)) seventy
percent of the total allocation appropriated by the legislature
shall be contracted ((ferfoed-banksand-foed-distributers))
to lead agency contractors. These funds shall be for the
purpose of funding the activities of food banks and food
distributors, the purchase of special dietary needs foods, and
providing special dietary needs training. The specific
appropriation for ((timber-dependent)) timber and salmon
dependent communities shall be contracted to food banks in
those communities. Of the remainder of the total allocation,
not including department ((administration)) administrative
costs, allocations shall be contracted to a dlscretlonary
program if the department elects to award such contracts, the

tribal food voucher program, ((speeial-dietary-needsfoods;))
and additional special dietary needs training ((and-a-disere-

{-}eﬁar-y-pfegf&m)) Allocations for each county shall be
contracted to ((feed-banks—and-food-distributers)) lead

agency contractors on the followmg bas1s

(-3))) A formula for dlstrlbutmg the funds in proportlon
to need shall be established by the department in consulta-
tion with a committee appointed by the director or the
director’s designee. The formula shall address the following:

(a) Poverty population in each county; and

(b) Unemployed population in each county.

(1)) (2) The department shall award the lead agency

contract to an eligible contractor as defined by the depart-
ment, that is supported by a least two-thirds of the partici-
pating food banks in a county.

(3) The department may award the combined allocation
for two or more counties to a single applicant.

((2)) (4) The department shall award a contract to no
more than one ((feed-bank)) lead agency contractor in each
county, w1th the exceptlon of ((P-:efe&Geamy—whefe—ehefe

0ES—AaH )) Klng
County, where there may be ((ﬁve—feed—b&nk)) three lead
agency contractors, to administer subcontracts with one or

more (( )) participating food
banks ((serviees)) and food distributors.

timber and salmon dependent communities, funds shall be
allocated between food distributors, food banks, and special
dietary needs foods and training based on a two-thirds vote
of all participating food banks and the lead agency.

(7) The additional funds specifically allocated for food
banks in timber and salmon dependent communities shall

remain in the amounts identified by the legislature.

(8) If participating food banks designate funds for food
distribution, they shall elect with a two-thirds vote of the

participating food banks and the lead agency, an eligible

distributor as defined by the department. They may choose

more than one distributor with which to subcontract. The

lead agency contractor shall be responsible for subcontract-

ing with the food distributor(s).

(9) A formula for distributing the funds to each tribe
and tribal organization participating in the tribal food

voucher program in proportion to need shall be established

by the department in consultation with a committee appoint-

ed by the director or the director’s designee. The formula

shall address the following:

(a) Poverty population in each tribe; and

(b) Unemployment population in each tribe.

(10) The department shall pay for services provided
under the emergency food assistance program after the
contractor submits a monthly report of expenditures incurred
and a request for reimbursement.

((68)) (11) Tribes may apply for either food bank funds
or tribal food voucher funds, but not for both. A tribe’s

allocation for either the tribal food voucher program or the

food bank program shall be the amount that the tribe would

receive as a participant in the tribal voucher program. (E.g.,

should a tribe participate in the food bank program, its

allocation will not be computed from the county’s total food

bank funds available, but from the tribal food voucher

program’s total funds available.)

(12) In the event that funds are not claimed by an
eligible organization in a county or that a portion of the
funds allocated to a county remains unspent, the lead agency
contractor may request authorization from the department to
reallocate funds, within its service area, to an area of unmet
need.

(13) In the event that a portion of the funds allocated to
a subcontracting tribe within a tribal contractor’s contract
remains unspent or unclaimed, the tribal contractor may
request authorization from the department to reallocate funds
to one of its other subcontracting tribes with unmet needs.

AMENDATORY SECTION (Amending WSR 94-18-073,
filed 9/2/94, effective 10/3/94)

WAC 365-140-050 Applicant eligibility criteria. (1)
The applicant must have a certified form from the IRS
stating nonprofit status under section 501 (c)3, or be a public
nonprofit agency, be a recognized tribe, a tribal organization
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with 501 (c)3 status, or an unrecognized tribe with 501 (c)3
status.
(2) The applicant ((frust-hotrequire-participation+n—e

serviees)) for funding as lead agency must have been
operating as a public nonprofit or private nonprofit with 501
(c)3 status for one year prior to the beginning date of the
contract.

(3) The applicant for funding as a participating food
bank must have been operating as a public nonprofit or
private nonprofit with 501 (c)3 status food bank for one year
prior to the beginning date of the subcontract. Participating
private nonprofit food banks without 501 (c)3 status may
also be sponsored by a local public nonprofit agency or
private nonprofit agency with 501 (c)3 status.

(4) The applicant for funding as a food distributor must
have been operating as a public nonprofit or a private
nonprofit with 501 (c)3 status food distributor for one year

WSR 95-07-100

(2) An applicant must make formal application using
forms issued and procedures established by the department.
Such application shall be for the period indicated on the
contract face sheet. Failure of an applicant to make applica-
tion in a timely manner, as specified by the department, may
result in denial of the funding request.

(3) Department funds may not supplant other existing
funding sources.

F i . ] ’ E g ] ] . ) 1 ]- -
€#)) Department funds may not be used to defray costs

of distributing USDA commodities under the commodity

prior to the beginning date of the contract.

(5) The applicant for lead agency or tribal contractor
may or may not actually provide emergency food program
services.

(6) The applicant must practice nondiscrimination in
providing services and employment.

(7) The applicant must not require participation in a
religious service as a condition of receiving emergency food
or a food voucher.

(8) Applicants within a county or multicounty region, or

program.
(5) The department shall notify successful applicants

and shall provide to each of them a contract for signature.
This contract must be signed by an official with authority to
bind the applicant and must be returned to the department
prior to the award of any funds under this program.

_((@—Dgpaﬁme&t—fuﬂds-mayﬁet—beﬂdsed—te-defﬁﬂhee?is

prOgram:)) (6 Applicants that receive food bank or food
distribution funds are subject to the following fiscal require-

tribes with established parameters for service, may define

ments:

their service area boundaries for the purpose of equitably
allocating resources. The department encourages the

(a) The total funds from the department received by a
lead agency contractor, participating food bank or food

provider to serve the client no matter what service areas the

distributor subcontractor for the emergency food assistance

client resides in. If appropriate, the provider may then refer

program must be equally matched by funds from other

the client to the agency servicing the area in.which the client

sources during the fiscal year. No more than fifty percent of

resides, or to the tribe which has established jurisdiction over

that match may be documented in-kind contributions.

the individual, for further assistance. Providers must practice
nondiscrimination when applying their service area policies.

(b) Administrative costs for food bank and food distrib-
utor subcontractors under this program are limited to ten

(9) The applicant may not charge for food or food

percent of their total contract award. Administrative costs

vouchers given to a client.

AMENDATORY SECTION (Amending Order 93-06, filed
8/25/93, effective 9/25/93)

WAC 365-140-060 Financial support application
process. (1) Potential applicants will be notified by the
department that in order to be considered for state emergen-
cy food financial assistance, an application must be submit-
ted to the department.

for lead agency contractors who also provide direct emergen-
cy food assistance services are limited to ten percent of the
contractor’s allocation for providing direct services as a
participating food bank, and ten percent of the total contract
award as food bank lead agency contractor; total administra-
tive costs, however, may not exceed fifteen percent of the
total contract award. Administrative costs for agencies who
are lead agency contractors only are limited to ten percent of
their total contract award.

(7) Applicants that receive tribal food voucher funds dre
subject to the following fiscal requirements:

Proposed
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(a) Tribal contractors and subcontractors must match
thirty-five percent of the funds received by the department

for the emergency food assistance program. No more than

fifty percent of that match may be documented in-kind

contributions.

(b) Of their total contract award, tribal contractors may
not spend more than ten percent on administrative costs, and

five percent on operational expenditures. The balance of

funds is to be used for food vouchers issued to clients.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 365-140-045  Pilot project for consolidated
emergency food assistance

program.

WSR 95-07-107
PROPOSED RULES
DEPARTMENT OF COMMUNITY,
TRADE AND ECONOMIC DEVELOPMENT

(Public Works Board)
[Filed March 20, 1995, 3:17 p.m.]

Original Notice.

Title of Rule: WAC 399-10-010 Organization and
operation of the Public Works Board.

Purpose: To reflect current state organization and to
eliminate language duplicated in statute.

Statutory Authority for Adoption: RCW 43.155.040(4),
chapter 43.155 RCW.

Summary: To reflect correct name of agency providing
management services, correct mailing address, and eliminate
language duplicating statute. '

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Pete A. Butkus, Public
Works Manager, P.O. Box 48319, Olympia, WA 98504-
8319, (360) 586-7186.

Name of Proponent: Public Works Board, governmen-
tal.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: These matters were subject of a preproposal
statement of intent meeting on December 6, 1994. No
public input was received at that time.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This proposed rule is a "housekeeping” matter, and
is designed to provide citizens of the state with accurate
information on how to contact the Public Works Board.

Proposal Changes the Following Existing Rules: To
reflect correct name of agency providing management
services to the Public Works Board, provide for a correct
mailing address, and eliminate language duplicating statute
regarding the purpose of the board.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. This proposed
rule change has no impact on small business.

Proposed
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Hearing Location: Batelle Conference Center, 4000
N.E. 41st Street, Seattle, WA 98105, on May 2, 1995, at
8:30 a.m.

Assistance for Persons with Disabilities: Contact
Cecilia Asher by April 20, 1995, (360) 753-3158.

Submit Written Comments to: Cecilia Asher, Mail-P.O.
Box 48319, Olympia, WA 98504-8319; In Person-Suite 350,
906 Columbia, Olympia, FAX (360) 664-3029, by April 25,
1995.

Date of Intended Adoption: May 2, 1995.

March 20, 1995
Pete A. Butkus
Public Works Manager

AMENDATORY SECTION (Amending WSR 93-22-014,
filed 10/26/93, effective 11/26/93)

WAC 399-10-010 Organization and operation of the
public works board. (1) The public works board, hereinaf-
ter referred to as the board, is a thirteen-member board
appointed by the governor and created pursuant to RCW
43.155.030.

(2) The governor shall appoint one of the general public
members of the board as chair. The board may elect such
other officers for such terms as it may from time to time
deem necessary in accordance with the board’s bylaws.

(3) The board’s staff support and office space is
provided by the Department of Community, Trade, and
Economic Development, ((whese-main-effice-istoecated-at
906-Columbia—Street-5-W-)) P.O. Box 48319, Olympia,
Washington 98504-8319; phone ((£A€-20863)) (360) 753-
2200.

‘ ((Mhe—pufpese-ef—{hejbeafd—‘is—te-e?eeafgge—sel-f-

WSR 95-07-108
PROPOSED RULES
DEPARTMENT OF COMMUNITY,
TRADE AND ECONOMIC DEVELOPMENT

(Public Works Board)
[Filed March 20, 1995, 3:19 p.m.]

Original Notice.

Title of Rule: WAC 399-20-020 Definitions.

Purpose: To reflect current state organization.

Statutory Authority for Adoption: RCW 43.155.040(4),
chapter 43.155 RCW.

Summary: To reflect correct name of agency providing
management services.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Pete A. Butkus, Public
Works Manager, P.O. Box 48319, Olympia, 98504, (360)
586-7186.

Name of Proponent: Public Works Board, governmen-
tal.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: These matters were the subject of a
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preproposal statement of intent meeting on December 6,
1994. No public input was received at that time.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This proposed rule is a "housekeeping” matter, and
is designed to provide citizens of the state with accurate
information on how to contact the Public Works Board.

Proposal Changes the Following Existing Rules: To
reflect correct name of agency providing management
services to the Public Works Board.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. This proposed
rule has no impact on small business.

Hearing Location: Batelle Seattle Conference Center,
4000 N.E. 41st Street, Seattle, WA 98105-5428, on May 2,
1995, at 8:30 a.m.

Assistance for Persons with Disabilities: Contact
Cecilia Asher by April 20, 1995, (360) 753-3158.

Submit Written Comments to: Cecilia Asher, Mail-P.O.
Box 48319, Olympia, WA 98504-8319; In Person-Suite 350,
906 Columbia Street, Olympia, FAX (360) 664-3029, by
April 25, 1995.

Date of Intended Adoption: May 2, 1995.

March 20, 1995
Pete A. Butkus
Public Works Manager

AMENDATORY SECTION (Amending Order 85-17, filed
12/4/85) :

WAC 399-20-020 Definitions. The following defini-
tions shall apply to this chapter:

(1) "Public record” includes any writing containing
information relating to the conduct of government or the
performance of any governmental or proprietary function
prepared, owned, used, or retained by the board regardless
of physical form or characteristics.

(2) "Writing" means handwriting, typewriting, printing,
photostating and every other means of recording any form of
communication or representation, including letters, words,
pictures, sounds, symbols, or combinations thereof, and all
paper, maps, magnetic or paper tapes, photographic films
and prints, magnetic or punched cards, discs, drums and
other documents.

(3) "Board"” means the public works board, created
pursuant to chapter 446, Laws of 1985, and shall also refer
to the board’s officers and staff, where appropriate.

(4) "Department" means the department of community,
trade, and economic development, and shall also refer to the
department’s staff, where appropriate.

WSR 95-07-109
PROPOSED RULES
DEPARTMENT OF COMMUNITY,
TRADE AND ECONOMIC DEVELOPMENT

(Public Works Board)
[Filed March 20, 1995, 3:21 p.m.]

Original Notice.

WSR 95-07-108

Title of Rule: WAC 399-30-040 Application evaluation
procedure and board deliberations.

Purpose: To specify board practices and procedures
regarding consideration of financial assistance applications.

Statutory Authority for Adoption: RCW 43.155.040(4),
chapter 43.155 RCW.

Summary: To reflect new application practices and
procedures regarding consideration of financial assistance
applications.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Pete A. Butkus, Public
Works Manager, P.O. Box 48319, Olympia, 98504, (360)
586-7186.

Name of Proponent: Public Works Board, governmen-
tal.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: These matters were the subject of a
preproposal statement of intent meeting on December 6,
1994. No public input was received at that time.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This proposed rule will simplify explanation of
point scoring mechanisms as defined by the annual applica-
tion for financial assistance. Further, this rule will clarify
how applicants may provide information to the board during
deliberations over prioritization of applications.

Proposal Changes the Following Existing Rules: The
proposed change will eliminate point-specific language in the
WAC, and replace it with category points, thus simplifying
the WAC and reducing the need for annual WAC revisions.
Further, the proposed change will make clear to local
government applicants how information will be considered
by the board when deliberations over prioritization of
applications is taking place.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. This proposed
rule does not have an impact on small business. It is
specific to local government applicants only.

Hearing Location: Batelle Seattle Conference Center,
4000 N.E. 41st Street, Seattle, WA 98105-5428, on May 2,
1995, at 8:30 a.m.

Assistance for Persons with Disabilities: Contact
Cecilia Asher by April 20, 1995, (360) 753-3158.

Submit Written Comments to: Cecilia Asher, Mail-P.O.
Box 48319, Olympia, WA 98504-8319; In Person-Suite 350,
906 Columbia Street S.W., Olympia, FAX (360) 664-3029,
by April 25, 1995.

Date of Intended Adoption: May 2, 1995.

March 20, 1995
Pete A. Butkus
Public Works Manager

AMENDATORY SECTION (Amending WSR 93-22-015,
filed 10/26/93, effective 11/26/93)

WAC 399-30-040 Application evaluation procedure
and board deliberations. (1) The board will consider and
prioritize, or disapprove, all applications for loans or
financing guarantees at regular or special meetings of the
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board. The applicant will be notified of meetings at which
its application will be considered.

(2) Applications will be evaluated and prioritized in
accordance with the following procedures:

(a) Staff will log in all applications as received.

(b) Staff will review all applications for compliance
with the minimum qualification requirements of WAC 399-
30-030(2). Jurisdictions whose applications do not meet the
minimum qualification requirements will be notified in
writing of the disqualification.

(c) Staff will perform a preliminary evaluatlon of all
applications which meet the requirements of WAC 399-30-
030(2). Applications will be scored according to the number
of points awarded for responses provided in the statements
of local management efforts and project need.

. (1) ((Up—te—feﬁ-y—pem&s—may—be—aw&réed—m—bhe—eﬂlae-

will- be-evaluated—to-determine-thisseere:)) Not less than
sixty points, of a one hundred point total, shall be assigned
to responses to questions identified in the application_as
relating to local management effort.

(ii) The remaining forty points shall be assigned to
responses to questions identified in the application as relating
to project need.

(d) Staff will provide the board with preliminary
evaluation and scoring of the applications. All application
materials will be available to the board for their delibera-
tions. The board will develop a ranked list of projects based
on the information provided to them by the staff and the
applications.

(e) The board may adjust the ranked list in consideration
of the following factors:

(i) Geographical balance;

(ii) Economic distress;

(iii) Type of projects;

(iv) Type of jurisdiction;

(v) Other criteria that the board considers advisable.

(f) Staff will verify critical information on each project
as required by the board.

(g) In order to ensure ((fair-treatment-to-al-appheants))
fairness to all jurisdictions with applications pending before
the board, the board will not accept oral or written testimony
from any applicant while deliberating loan priorities, other
than specific responses to information requests initiated by
the board as provided in (h) of this subsection.

(h) The board may consult with officials of jurisdictions
having projects submitted for funding on any issue it wishes
to address.

(3) Applicants will be notified in writing of board
decisions.

Proposed ) [48]
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’ PROPOSED RULES
GAMBLING COMMISSION
[Filed March 20, 1995, 3:26 p.m.]

Original Notice.

Title of Rule: WAC 230-04-405 Commission may seek
reimbursement for costs incurred in pursuing license revoca-
tion for failure to pay gambling taxes.

Purpose: Provides for reimbursement of agency costs
in pursuing license revocation for failure to pay gambling
taxes.

Statutory Authority for Adoption: RCW 9.46.070.

Statute Being Implemented: Chapter 9.46 RCW.

Summary: Provides for reimbursement of agency costs
in pursuing payment of gambling taxes.

Name of Agency Personnel Responsible for Drafting:
Patricia Norman-Cole, Rules Coordinator, Lacey, 438-7654
ext. 364; Implementation: Frank L. Miller, Director, Lacey,
438-7654 ext. 302; and Enforcement: Ben Bishop, Deputy
Director, Lacey, 438-7654 ext. 369.

Name of Proponent: [Gambling Commission], govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Companion rule to accompany the petition by the
taxing authorities, which provides for reimbursement of
agency costs in pursuing license revocation for failure to pay
gambling taxes.

Has a Small Business Economic Impact Statement Been
Prepared Under Chaptzr 19.85 RCW? No. The agency has
considered whether these rule changes would create an
economic impact on small businesses as defined in chapter
19.85 RCW. It has determined that there are no economic
impacts to small business as a result of these proposals for
the following reasons: 1. No cost or expenditure of re-
sources; 2. no affect on industry; and 3. no substantive
change in existing regulatory scheme.

Hearing Location: Red Lion Inn at the Quay, 100
Columbia, Vancouver, WA 98660, on May 12, 1995, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact
Patricia Norman-Cole by May 10, 1995, TDD (360) 438-
7638, or (360) 438-7654 ext. 364.

Submit Written Comments to: Patricia Norman-Cole,
Washington State Gambling Commission, P.O. Box 42400,
Olympia, WA 98504-2400, FAX (360) 438-8652, by May
10, 1995.

Date of Intended Adoption: May 12, 1995

March 20, 1995
Patricia Norman-Cole
Rules Coordinator

NEW SECTION

WAC 230-04-405 Commission may seek reimburse-
ment for costs incurred in pursuing license revocation for
failure to pay gambling taxes. Pursuant to WAC 230-04-
400(3), upon referral from a local taxing authority, the
commission will initiate license revocation actions for failure
to pay gambling taxes. The commission will seek reim-
bursement for costs incurred in pursuing these gambling tax
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actions from the delinquent licensee. However, at the time
of referral, the local taxing authority must agree, as a
condition of referral, to reimburse the commission in full or
in part for any unpaid costs not obtained from the delinquent
licensee.

WSR 95-07-111
PROPOSED RULES
GAMBLING COMMISSION
[Filed March 20, 1995, 3:28 p.m.]

Original Notice.

Title of Rule: WAC 230-04-075 No license required for
certain bingo, raffles, and amusement games, 230-20-090
Limits on compensation paid to members or employees, 230-
20-170 Bingo operation date limitations, 230-20-190 Bingo
card prices, 230-20-220 Operators shall not play, 230-20-630
Amusement games—Fees, rules, prizes and variations in

" objects to be posted—Fees to be paid in cash or ((sefipt))
scrip—Prizes not to differ from those posted, 230-25-070
Fund-raising events—Central accounting system required,
230-25-055 Use of chips, ((sertpt)) scrip or similar items at
fund-raising event, 230-25-330 Recreational gaming activi-
ty—Rules for play, and 230-46-010 Purpose.

Purpose: Housekeeping changes to correct typographi-
cal errors.

Statutory Authority for Adoption: RCW 9.46.070.

Statute Being Implemented: Chapter 9.46 RCW.

Summary: Change typographical errors.

Name of Agency Personnel Responsible for Drafting:
Patricia Norman-Cole, Rules Coordinator, Lacey, 438-7654
ext. 364; Implementation: Frank L. Miller, Director, Lacey,
438-7654 ext. 302; and Enforcement: Ben Bishop, Deputy
Director, Lacey, 438-7654 ext. 369.

Name of Proponent: [Gambling Commission], govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Housekeeping changes to correct typographical
errors.

Proposal Changes the Following Existing Rules:
Changes correct typographical errors.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The agency has
considered whether these rule changes would create an
economic: impact on small businesses as defined in chapter
19.85 RCW. It has determined that there are no economic
impacts to small business as a result of these proposals for
the following reasons: 1. No cost or expenditure of re-
sources; 2. no affect on industry; 3. no substantive change in
existing regulatory scheme.

Hearing Location: Red Lion Inn at the Quay, 100
Columbia, Vancouver, WA 98660, on May 12, 1995, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact
Patricia Norman-Cole by May 10, 1995, TDD (360) 438-
7638, or (360) 438-7654 ext. 364.

Submit Written Comments to: Patricia Norman-Cole,
Washington State Gambling Commission, P.O. Box 42400,
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Olympia, 98504-2400, FAX (360) 438-8652, by May 10,
1995.
Date of Intended Adoption: May 12, 1995.
March 20, 1995
Patricia Norman-Cole
Rules Coordinator

AMENDATORY SECTION (Amending Order 250, filed

3/16/94, effective 4/16/94)

WAC 230-04-075 No license required for certain
bingo, raffles, and amusement games. Bona fide charita-
ble or bona fide nonprofit organizations organized primarily
for purposes other than the conduct of gambling activities,
are hereby authorized to conduct the following gambling
activities without obtaining a license to do so from the
commission:

(1) Raffles when:

(a) Held in accordance with all other requirements of
chapter 9.46 RCW, other applicable laws, and rules of the
commission; and _

(b) Gross revenues from all such raffles held by the
organization during the calendar year do not exceed $5000;
and

(c) Tickets to such raffles are sold only to, and winners
are determined only from among, the regular members of the
organization conducting the raffle: Provided, That the term
members for this purpose shall mean only those persons who
have become members prior to the commencement of the
raffle and whose qualification for membership was not
dependent upon, or in any way related to, the purchase of a
ticket, or tickets, for such raffles; and

(2) Bingo, raffles, and amusement games when:

(a) Such activities are held in accordance with all other
requirements of chapter 9.46 RCW as now or hereafter
amended, other applicable laws, and rules of the commis-
sion; and

(b) Said activities are, alone or in any combination,
conducted no more than twice each calendar year and over
a period of no more than twelve consecutive days each time,
notwithstanding the limitations of RCW 9.46.0205 as now or
hereafter amended: Provided, That a raffle conducted under
this subsection may be conducted for a period longer than
twelve days; and

(c) Only bona fide members of that organization, who
are not paid for such services, participate in the management
or operation of the activities; and

(d) Gross revenue to the organization from all the
activities together does not exceed five thousand dollars
during any calendar year; and

(e) All revenue therefrom, after deducting the cost of
prizes and other expenses of the activity, is devoted solely
to the purposes for which the organization qualifies as a
bona fide charitable or nonprofit organization; and

(f) The organization gives notice at least five days in
advance of the conduct of any of the activities to the local
((petiey)) police agency of the jurisdiction within which the
activities are to be conducted of the organization’s intent to
conduct the activities, the location of the activities, and the
date or dates they will be conducted; and

(g) The organization conducting the activities maintains
records for a period of one year from the date of the event
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which accurately show at a minimum the gross revenue from
each activity, details of the expenses of conducting the
activities, and details of the uses to which the gross revenue
therefrom is put. '

(3) An organization may exceed the separate limits set
forth in (1) and (2) above only if it first obtains a license to
conduct the appropriate gambling activity from the commis-
sion, with the classification and fee to be computed, includ-
ing but not limited to, all income from the activity or

activities already conducted during that calendar year. The

duration of the license issued shall be one year from the date
of the first gross receipts received for the particular activity
during the calendar year.

AMENDATORY SECTION (Amending Order 53, filed
5/25/76)

WAC 230-20-090 Limits on compensation paid to
members or employees. Compensation paid to persons
employed to manage, operate or otherwise work at licensed
bingo games shall not be in excess of that which is reason-
able under the local prevailing wage scale.

Compensation paid to any person, including but not
limited to, members and regular employees, shall not be in
excess of that which is reasonably based upon the local
prevailing wage scale, or local salary scale for a similar
position.

Provided, That this rule shall not be construed to allow
the payment of any wages in unlicensed bingo games

conducted pursuant to chapter 9.46 RCW ((5-46-830(3})).

AMENDATORY SECTION (Amending Order 137, filed
10/18/83)

WAC 230-20-170 Bingo operation date limitations.
(1) No bona fide charitable or nonprofit organization, except
when operating at an authorized agricultural fair or under
chapter 9.46 RCW ((9-46:036(3})), shall:

(a) Conduct or allow its premises to be used for
conducting bingo on more than three occasions per week;

(b) Conduct bingo in any location which is used for
conducting bingo on more than three occasions per week.

(2) As used herein, the word "occasion” shall mean
conducting bingo games for no more than sixteen consecu-
tive hours, which shall begin when the first number for the
first game is called until the last winning number on the
final winning bingo card has been verified: Provided, That
no occasion shall be conducted between the hours of 2:00
a.m. and 6:00 a.m. Further, a "session" shall be defined as
a continuous series of bingo games with no breaks other than
short intermission breaks.

AMENDATORY SECTION (Amending Order 53, filed
5/25/76)

WAC 230-20-190 Bingo card prices. No person shall
be allowed to play in a bingo game for free nor without first
paying the licensee’s normal and usual charge therefor,
except that this provision shall not apply to bingo games
conducted under the authority of a Class A or B license
issued by the commission or games conducted without a

license under chapter 9.46 RCW ((9-46-030(3y)).
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AMENDATORY SECTION (Amending Order 250, filed
3/16/94, effective 4/16/94)

WAC 230-20-220 Operators shall not play. No
operator shall allow a person who receives any compensa-
tion, directly or indirectly, for the operation of, any bingo
game conducted by the operator to play in a bingo game
conducted by that operator.

No operator shall allow any person who, without
payment, assists in the operation of any bingo game con-
ducted by that operator to play in any bingo game conducted
by that operator on the same bingo occasion. However, the
second paragraph of this rule shall not apply to Class A, B,
and C bingo licensees, or to games operating under the
authority of chapter 9.46 RCW ((3-46-0321)).

AMENDATORY SECTION (Amending WSR 94-01-036,
filed 12/6/93, effective 1/6/94)

WAC 230-20-630 Amusement games—Fees, rules,
prizes and variations in objects to be posted—Fees to be
paid in cash or ((seript)) scrip—Prizes not to differ from
those posted. (1) No person shall conduct any amusement
game at any location within the state of Washington unless
there is posted in a conspicuous place, readily visible to
persons playing the game, a sign(s) made of permanent
material, such as wood, poster board, metal or plastic with
lettering at least one and one-half inches in height that
contains the following information:

(a) Fees charged for playing;

(b) The rules by which the game is to be played;

(c) Prizes to be won;

(d) Any variation in the size or weight of objects
utilized in the game which is not readily visible to the
player; .

(e) The name of the operator and an assigned conces-
sion number; and

(f) The group number of the game being conducted.

(2) Licensed amusement game operators shall assign
each concession a number and a list of all concessions and
their assigned numbers shall be kept available in the conces-
sion office.

(3) No amusement games shall be conducted wherein
the price charged for playing said game is paid other than in
cash, or in an amount other than that posted upon the
premises of said game. The term "cash" as used herein shall
include checks. In addition, the operator may accept as
consideration, tokens, ((seript)) scrip or tickets, but only
under the following conditions:

(a) The value of each token, ticket or item of script, as
measured by the equivalent amount of cash which a player
would have to present in lieu of said token, ticket or
((seript)) scrip, must be indicated on the face thereof;

(b) Said tokens, tickets or ((seript)) scrip are not
redeemable for cash; : .

(c) Said tickets or ((seript)) scrip shall bear the name of
the operator or sponsor.

(4) No amusement games shall be conducted within the
state of Washington wherein the prize to be given to a
prospective winner is other than that posted upon the
premises of said game: Provided, however, That after an
individual player has won two or more prizes, an operator
may offer said player the opportunity to exchange said prizes
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for one or more other prizes, but only if the prize to be
received by the player in exchange was on display during the
play of the game. Any prize system which requires forfei-
ture of previously won prize(s) in exchange for another play
is prohibited. Operators of amusement games may utilize a
scheme for distribution of prizes wherein the winners of
individual prizes receive tickets, which are subsequently
redeemable in combination with other tickets won for a
merchandise prize.

AMENDATORY SECTION (Amending Order 111, filed
9/15/81)

WAC 230-25-070 Fund-raising events—Central
accounting system required. Each licensee for the opera-
tion of fund-raising events shall establish and maintain a
central accounting system in a form prescribed by the
commission for all activities conducted at the fund-raising
event. Licensees shall obtain accounting forms from the
commission, or use machine copies of such forms.

Such system shall contain, but not be limited to, the
following items:

(1) There shall be adequate personnel and physical areas
to provide for the following minimum separation of duties:

(a) A banker, cashier, or count room to handle the
original bankroll, provide coin or chips to the games, redeem
chips and cash checks for the players;

(b) A runner to transport money, chips and lock boxes
between stations of the event;

(c) Pit bosses, each of whom shall supervise the
operation of not more than six gambling stations and who
shall supervise the transfer of lock boxes and chips/change
trays to the count room;

(d) An area for the counting of money which is segre-
gated from the area in which gambling is conducted. All
money received in connection with the fund-raising event
shall be brought to this area for counting. Once any such
money has been brought to this area, three persons shall be
assigned to the count area with a minimum of two in the
counting area at all times.

(2) The beginning bankroll shall be verified by at least
two persons who shall sign such verification.

(3) There shall be documentation containing verifying
signatures for the transfer of money between any two
stations of the event.

(a) All count/fill slips shall be used sequentially.
VOIDED count/fill slips will be signed by two persons and
retained with accounting records.

(b) ALL UNUSED count/fill slips shall be retamed along
with all other count/fill slips as part of that fund-raising
event’s accounting records.

(4) All games shall be numbered and provided with lock
boxes and money paddles. The money paddle shall remain
in the lock box slot whenever it is not in use. The money
slot of the lock box shall not exceed three and one-half
inches in length and one-half inch in width.

(5) The keys to all lock boxes are to be kept in the
count room at all times and the lock boxes are to be opened
only in the count room by the count room personnel.

(6) All games are to be played using coin or chips and
all currency tendered by the players shall be exchanged for
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coin or chips and immediately placed in the lock box by the
dealer.

(7) All money and chips shall be transferred to the
count room at the end of the day or event for final tabula-
tion, reconciliation, and verification.

(8) The final tabulation and reconciliation shall be
verified by at least three count room personnel who shall
sign such verification.

(9) Access to the count room and the bankers and
cashier’s areas shall be restricted to the persons assigned to
those functions and to the runner(s) who transport money or
chips to or from those stations.

(10) Records shall provide sufficient detail to determine
the net receipts of each activity conducted.

(11) The records shall contain a reconciliation of the
ending cash on hand to net receipts.

(12) The ending cash on hand shall be deposited intact
within two banking days of the conclusion of the event, and
a validated deposit slip shall be included as part of the event
records. There shall be no expenditure of any kind made
from the ending cash prior to deposit. However, this
subsection shall not prohibit a licensee from exchanging its
ending currency and coin for a check of equal value to
reduce the risk and exposure of carrying or storing large
amounts of money.

This section shall not apply to those licensees whose
receipts from the fund-raising event are limited to an
admission charge or charge for a ticket, or tickets, to a
drawing and who

(a) Conduct all activities with ((seipt)) scrip, play
money, or similar items which are redeemable only for
merchandise prizes; and

{b) Who award only merchandise prizes that have been
purchased by or donated to the licensee.

These licensees need only comply with WAC 230-08-
010 and record their net receipts in sufficient detail to verify
these amounts.

AMENDATORY SECTION (Amending Order 80, filed
12/28/77)

WAC 230-25-055 Use of chips, ((seript)) scrip or
similar items at fund-raising event. All chips, ((setipt))
scrip or similar items, used as a substitute for money at a
fund-raising event shall be issued only during and at the
fund-raising event itself.

No such chips, ((seript)) scrip or similar items shall be
redeemed by any licensee after the event is concluded.

AMENDATORY SECTION (Amending Order 224, filed
7/17/91, effective 8/17/91)

WAC 230-25-330 Recreational gaming activity—
Rules for play. An organization or association issued a
permit shall conduct a recreational gaming activity in
accordance with the following rules:

(1) Any gambling device utilized for such activity must
be rented or obtained from a licensed distributor of fund-
raising event equipment or a licensee authorized to conduct
fund raising events (not applicable to homemade, nonprofes-
sional devices); _

(2) Gambling of any type shall be prohibited on the
premises where recreational gaming activity takes place;’
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(3) ((Sesipt)) Scrip or chips having no value shall be
utilized for each activity;

(4) There shall be no fee charged for the opportunity to
participate or enter the premises, Provided: An organization
may charge a fee for an accompanying dinner, meal, or
entertainment associated with the activity, as long as such a
fee is only related to those additional activities and the costs
incurred in renting the devices utilized in the activity;

(5) An organization may utilize a scheme whereby

participants can redeem their ((sesipt)) scrip or chips for -

prizes; Provided: All prizes must be donated to or provided
by the sponsoring organization;

(6) The activity shall be limited to eight hours. The
director may for good cause shown, grant additional time;

(7) The sponsoring organization must notify local law
enforcement officials at least ten days prior to the com-
mencement of the activity, and specify the date, time and
location of the activity.

AMENDATORY SECTION (Amending Order 156, filed

3/20/86)

WAC 230-46-010 Purpose. The Washington state
gambling commission deems it to be in the public interest to
interpret RCW ((9-46-036(183)) 9.46.0355 so as to insure
uniformity and fairness to all sponsors of said promotional
contests of chance. It is further the purpose of these
regulations to notify all sponsors and their affiliates as to
what types of promotional contests of chance are legal and
not legal in the state of Washington.

WSR 95-07-112
WITHDRAWAL OF PROPOSED RULES
PARKS AND RECREATION
COMMISSION

(By the Code Reviser’s Office)
[Filed March 21, 1995, 8:00 a.m.]

WAC 352-32-036 and 352-32-305, proposed by the Parks
and Recreation Commission in WSR 94-18-077, appearing
in issue 94-18 of the State Register, which was distributed
on September 21, 1994, is withdrawn by the code reviser’s
office under RCW 34.05.335(3), since the proposal was not
adopted within the one hundred eighty day period allowed by
the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 95-07-116
PROPOSED RULES
NORTHWEST AIR

POLLUTION AUTHORITY
[Filed March 21, 1995, 9:55 a.m]

Original Notice.

Title of Rule: Northwest Air Pollution Authority
regulation.

Purpose: To amend, add, and delete subsections of the
Northwest Air Pollution Authority regulations to reflect

Proposed
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changes in the state and federal rules, to clarify requirements
that will promote effective air pollution control.
Statutory Authority for Adoption: Chapter 70.94 RCW.
Statute Being Implemented: RCW 70.94.141.
Summary: Subsection:

102.7  This section allows the Control Officer to
approve alternate compliance strategies if the
safety of the individuals involved in carrying
compliance requirements is compromised.

104.2 Recently promulgated federal rules will be
adopted by reference.

3229 New wording exempts portable sources oper-
ating in the Northwest Air Pollution Authority
jurisdiction for less than 90 days from regis-
tration/new source review as long as we are
notified in advance.

32221 Portable sandblasting operations are exempt
from registration/new source review provided
that the Northwest Air Pollution Authority is
notified in advance.

322.22 Portable asphalt plants, portable soil treatment
units, and portable rock crushers operating for
less than 90 days in a calendar year in the
Northwest Air Pollution Authority jurisdiction
and possessing a valid Order of Approval to
Operate from another Washington state air
permitting agency are exempt from registra-
tion/new source review.

322.23 Wording is modified to give the Control
Officer some discretion in determining the
registration classification of intermittent sourc-
es operating in the Northwest Air Pollution
Authority jurisdiction.

324.115 Class "C" registered sources will be exempt
from all registration fees.

324.225 New source review fees of $100 are now
established for autobody spray coaters and
commercial dry cleaners.

32426 New source review fees may be reduced for
existing sources undertaking pollution preven-
tion or voluntary emission reduction projects.

341.2 Sources will now be required to notify the
Northwest Air Pollution Authority within the
72 hour period prior to a scheduled shutdown
or start-up.

451.12 Section for exemption from opacity standard
for soot blowing or grate cleaning is reworded
for clarity.

455.15 New subsection allows the Control Officer to
approve an alternate oxygen correction factor
if it can be demonstrated that another correc-
tion factor is more representative of normal
operations and the emissions will not cause a
violation of any ambient air quality standard.

520 Delete the thirty days in a calendar year when
sulfur content in fuel can exceed the standard.
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Reasons Supporting Proposal: Incorporation of new and
amended requirements will simplify enforcement and aid in
air pollution control.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: James Randles, 302 Pine
Street, Suite 207, Mount Vernon, WA 98273, (360) 428-
1617.

Name of Proponent: Northwest Air Pollution Authority,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Summary above.

Proposal Changes the Following Existing Rules: See
Summary above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Not required of
this organization.

Hearing Location: Skagit County Administration
Building, Hearing Room "B"; Second and Kincaid Street,
Mount Vernon, Washington 98273, on May 11, 1995, at
1:30.

Assistance for Persons with Disabilities: Contact Susan
Duffy by April 30, 1995, (360) 428-1617 ext. 200.

Submit Written Comments to: FAX (360) 428-1620, by
May 11, 1995.

Date of Intended Adoption: May 11, 1995.

March 20, 1995
Terryl L. Nyman
Air Pollution
Control Officer

Reviser’s note: The material contained in this filing will appear in
the 95-08 issue of the Register as it was received after the applicable
closing date for the issue for agency-typed material exceeding the volume
limitations of WAC 1-21-040.

WSR 95-07-118
PROPOSED RULES
PARKS AND RECREATION

COMMISSION
[Filed March 21, 1995, 2:16 p.m.]

Continuance of WSR 95-02-052.

Title of Rule: WAC 352-32-035 Campsite reservation.

Purpose: Delete specific campsite reservation season
dates from WAC 352-32-035 and empower the Washington
State Parks and Recreation Commission to establish those
dates as needed.

Statutory Authority for Adoption: RCW 43.51.040(2).

Statute Being Implemented: RCW 43.51.040(2).

Summary: WAC 352-32-035 Campsite reservation,
establishes reservation parks, seasons and other process rules.
This amendment will eliminate specific reservation season
dates and empower the commission to establish those dates
which will enhance service to the public.

Name of Agency Personnel Responsible for Drafting:
Bill Gansberg, 7150 Cleanwater Lane, Olympia, 98506-2650,
(360) 902-8598; Implementation: Kathy Smith, 7150
Cleanwater Lane, Olympia, 98506-2650, (360) 902-8594;
and Enforcement: Park Managers, state wide.

WSR 95-07-116

Name of Proponent: Washington State Parks and
Recreation Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule allows for advance campsite reservations
to be available to certain state parks as designated by the
director. The proposed amendment will allow for increased
scheduling flexibility by deleting specific reservation season
beginning and ending dates and empowering the commission
to establish those dates as needed. This will allow the
commission to expand the reservation season and enhance
service to the public. .

Proposal Changes the Following Existing Rules: This
change will delete specific campsite reservation season dates
from WAC 352-32-035. It will allow the commission to
establish campsite reservation season beginning and ending
dates as needed.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Not required
under chapter 19.85 RCW.

Hearing Location: City of Vancouver, City Council
Chambers, 210 East 13th, Vancouver, WA 98668, on April
21, 1995, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Darrel
Gustafson by April 11, 1995, TDD (360) 753-2036, or (360)
753-7143.

Submit Written Comments to: Bill Gansberg, P.O. Box
42650, Olympia, WA 98506-2650, FAX (360) 586-5875, by
April 7, 1995.

Date of Intended Adoption: April 21, 1995.

March 21, 1995
Sharon Howdeshell
Office Manager

WSR 95-07-120
PROPOSED RULES
BOARD OF

PILOTAGE COMMISSIONERS
[Filed March 22, 1995, 8:11 a.m.]

Continuance of WSR 95-04-096.
Title of Rule: Tariffs, and pilotage rates for the Grays
Harbor pilotage district.
Purpose: To establish a Grays Harbor pilotage district
annual taniff,
Other Identifying Information: WAC 296-116-185.
Hearing Location: Eikum Conference Room, 801
Alaskan Way, Pier 52, Seattle, WA 98104-1487, on June 8,
1995, at 9:00 a.m.
Assistance for Persons with Disabilities: Contact Peggy
Larson by June 5, 1995, (206) 464-7818.
Submit Written Comments to: Larry Vognild, Chair,
FAX (206) 464-6368, by May 31, 1995.
Date of Intended Adoption: June 8, 1995.
' March 9, 1995
Larry L. Vognild
Chair
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WSR 95-07-129 -
PROPOSED RULES
DEPARTMENT OF
NATURAL RESOURCES
[Order 629—Filed March 22, 1995, 9:05 a.m.]

Original Notice.

Title of Rule:” WAC 332-24-221, specific rules for
burning that requires a written burning permit.

Purpose: Amend WAC 332-24-221 to adjust the fee
schedule to a level necessary to cover the costs of the
burning permit program consistent with the provisions of
Initiative 601.

Statutory Authority for Adoption: RCW 70.94.660.

Statute Being Implemented: RCW 70.94.660.

Summary: Amend existing fee schedule to increase fees
by 5.13 percent as directed by RCW 70.94.660.

Reasons Supporting Proposal: The fee increase is
required to cover actual program costs as required by the
Clean Air Act, chapter 70.94 RCW.

Name of Agency Personnel Responsible for Drafting:
Mark Gray, Natural Resources Building, Olympia, (360)
902-1300; Implementation and Enforcement: Department of
Natural Resources, Natural Resources Building, Olympia,
(360) 902-1300.

Name of Proponent: Department of Natural Resources,
governmental

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The existing rule requires outdoor burners to obtain
a burning permit (unless exempted under WAC 332-24-205
and/or 332-24-211) and identifies a fee (based upon fuel
tonnage being burned) to be paid for by the permittee in
order to cover the department’s program costs in adminis-
tering the Clean Air Act, chapter 70.94 RCW. The purpose
of amending the existing rule is to increase the fee schedule
by 5.13% as allowed under the provisions of Initiative 601
to cover the costs of the burning permit program as required

by the Clean Air Act, chapter 70.94 RCW. This 5.13%

increase will result in a $1.00 fee increase for the majority
of permittees (approximately 91%).

Proposal Changes the Following Existing Rules:
Amending WAC 332-24-221 will increase existing burning
permit fees by 5.13% as allowed under Initiative 601.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The department
has determined that the fee increase is a minor or negligible
economic impact as established under the Regulatory
Fairness Act, chapter 19.85 RCW for the following reasons:

(1) The rule does not impact more than 20% of all
affected industries or more than 10% of any one industry
within the affected SIC codes.

(2) 99.9% of the affected industries will have an
economic impact equal to or less than $50.00, of which
90.8% will see only a $1.00 increase and the remaining
9.1% will see an increase between $1.00 and $48.00.

Hearing Location: Natural Resources Building, 1111
Washington Street S.E., Room 175A, Olympia, WA 98504-
7037, on April 26, 1995, at 10:00 a.m.

Assistant for Persons with Disabilities:
Gray by April 25, 1995, (360) 902-1754.

Contact Mark
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Submit Written Comments to: Mark Gray, FAX (360)
902-1754, by April 10, 1995.
Date of Intended Adoption: July 1, 1995.
March 20, 1995
Kaleen Cottingham
Supervisor

AMENDATORY SECTION (Amending Order 619, filed
7/1/94, effective 8/1/94)

WAC 332-24-221 Specific rules for burning that
requires a written burning permit. Persons not able to
meet the requirements of WAC 332-24-205 and 332-24-211
must apply for a written burning permit through the depart-
ment. In addition to the rules outlined in WAC 332-24-205,
the following are additional requirements for written permits:

(1) Written burning permits will be in effect for one
year from the validation date, unless suspended or revoked.

(2) Fees for written burning permits will be charged and
collected pursuant to chapter 70.94 RCW and shall be
((twenty-ene)) twenty-two dollars for under one hundred tons
of consumable debris; and for burns one hundred tons of
consumable debris and greater as follows:

Consumable Debris Fee schedule

100 - 500 tons ((5106)) $111
501 - 1,000 tons ((319)) 335
1,001 - 1,500 tons ((532)) 559
1,501 - 2,000 tons ((#45)) 183
2,001 - 2,500 tons ((95%)) 1,007
2,501 - 3,000 tons () 1,231
3,001 - 3,500 tons ((:383)) 1,453
3,501 - 4,000 tons ((596)) 1,677
4,001 - 4,500 tons ((:%99)) 1,901
4,501 - 5,000 tons (2;622)) 2,125
5,001 - 5,500 tons ((235)) 2,349
5,501 - 6,000 tons ((F448)) 2,573
6,001 - 6,500 tons ((2661)) 2,797
6,501 - 7,000 tons (Z874)) 3,021
7,001 - 7,500 tons ((3;:889) 3,245
7,501 - 8,000 tons ((3:360)) 3,469
8,001 - 8,500 tons ((3:543)) 3,693
8,501 - 9,000 tons ((3:726)) 3,917
9,001 - 9,500 tons ((3939) 4,141
9,501 - 10,000 tons (43151) 4,363
10,001 + tons ((4:364)) 4,587

For purposes of this section, consumable debris is the
amount of debris that the department determines will be
consumed by the proposed burning.

(3) Written burning permits are not considered valid
unless all of the following conditions apply:

(a) The written permit has been signed by the applicant
agreeing to follow all requirements of chapter 332-24 WAC,
the smoke management plan in effect at the time of the
burning, and any additional terms and conditions specified
by the department in writing; and

(b) The required permit fee has been secured or paid
according to approved department procedures; and

(c) The person doing the burning has the permit in
possession while burning and is complying with all terms
and conditions of such permit, the smoke management plan

[54]
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in effect at the time of the burning, and all applicable
portions of chapter 332-24 WAC.

(4) Permits are written only for the burn site and fuel
quantity that is presented at the time of the inspection.
Addition of fuel, or changing the burn site after the site
inspection has been made, is prohibited unless a new
inspection is made and an added permit fee is paid, if
required.

WSR 95-07-130
PROPOSED RULES
UTILITIES AND TRANSPORTATION

COMMISSION
[Filed March 22, 1995, 9:27 a.m]

Original Notice.

Title of Rule: Amend WAC 480-120-141 Alternate
operator services. Docket No. UT-950134.

Purpose: To establish and institute benchmark rates for
telecommunications services. To require and revise report-
ing requirements. Add definitions and clarifying language
on rate levels and reporting requirements. To require all
alternate operator service companies to charge comparable
rates.

Statutory Authority for Adoption: RCW 80.01.040.

Summary: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Steve McLellan, Secre-
tary, 1300 South Evergreen Park Drive S.W., Olympia, WA,
(206) 753-6451.

Name of Proponent: Washington Utilities and Trans-
portation Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. A small business
economic impact statement has not been prepared because
the amended rule has a minimal impact on the affected
businesses.

Hearing Location: Commission Hearing Room, Second
Floor, Chandler Plaza Building, 1300 South Evergreen Park
Drive S.W., Olympia, WA 98504, on April 26, 1995, at 9:00
am.

Assistance for Persons with Disabilities: Contact Cheryl
Schlenker by April 12, 1995, TTY (360) 586-8203, or (360)
753-6447.

Submit Written Comments to: Steve McLellan, Secre-
tary, P.O. Box 47250, Olympia, WA 98504-7250, by April
11, 1995.

Date of Intended Adoption: April 26, 1995.

March 22, 1995
Terrence Stapleton
for Steve McLellan

Secretary

WSR 95-07-129

AMENDATORY SECTION (Amending Order R-422,
Docket No. UT-940049, filed 9/22/94, effective 10/23/94)

WAC 480-120-141 Alternate operator services. All
telecommunications companies providing alternate operator
services (AOS), as defined in WAC 480-120-021, shall
comply with this and all other rules relating to telecommuni-
cations companies not specifically waived by order of the
commission.

(1) Each alternate operator services company shall ((Hle
wi{h—ehe—eemnﬂssieﬁ—at—}e&st—evefy—sm—mem-hs)) maintain
revise and provide to the commission upon request a current
list of operator services customers which it serves and the
locations and telephone numbers to which such service is
provided to each customer. A customer list provided
pursuant to this rule is proprietary information and, if
identified when filed as required in WAC 480-09-015, is
subject to the protections of that rule.

(2) Each AOS company is responsible for assuring that
each of its customers complies fully with contract and tariff
provisions which are specified in this rule. Failure to secure
compliance constitutes a violation by the AOS company.

(a) The AOS company shall withhold on a location-by-
location basis the payment of compensation, including
commissions, from a call aggregator, if the AOS company
reasonably believes that the call aggregator is blocking
access to interexchange carriers in violation of these rules.

(b) Violations of tariff, contract or other statements of
conditions of service, in commission rules pertaining to AOS
company service, or of other requirements contained in these
rules, including interexchange carrier access requirements,
will subject an aggregator to termination of alternate operator
services as follows. When the AOS becomes aware of a
violation, prior to disconnection of service, it shall immedi-
ately send written notification to the aggregator outlining all
deficiencies. If any deficiency is not corrected within five
days from the date of written notification to the aggregator,
the AOS shall terminate service. Prior to effecting the
termination of service, the AOS company shall make two
bona fide attempts to reach the subscriber by telephone to
advise the subscriber of the impending termination. WAC
480-120-081 shall not apply to such terminations.

(c) AOS company actions in furtherance of this rule
may be reviewed by the commission in a formal complaint
under WAC 480-09-420 through an adjudicative or a brief
adjudicative proceeding under the provisions of chapters
34.05 RCW and 480-09 WAC.

(d) An AOS company shall refuse to provide operator
services to a call aggregator who the commission has found
to have knowingly and repeatedly violated commission rules
regarding the provision of alternate operator service until the
commission has found that the call aggregator will comply
with relevant law and rule.

(3) For purposes of this section, "consumer” means the
party initiating and/or paying for an interexchange or local
call. "Customer” means the call aggregator, i.e., the hotel,
motel, hospital, prison, campus, pay telephone, etc., contract-
ing with an AOS for service.

(4) An alternate operator services company shall require,
as a part of any contract with its customer and as a term and
condition of service stated in its tariff, that the customer:

Proposed
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(a) Post on the telephone instrument in plain view of
anyone using the telephone, in eight point or larger Stymie
Bold type, the information provided in the following notice:

SERVICE ON THIS INSTRUMENT MAY BE PROVIDED
AT RATES THAT ARE HIGHER THAN NORMAL. YOU
HAVE THE RIGHT TO CONTACT THE OPERATOR FOR
INFORMATION REGARDING CHARGES BEFORE PLAC-
ING YOUR CALL. INSTRUCTIONS FOR REACHING
YOUR PREFERRED CARRIER ARE ALSO AVAILABLE
FROM THE OPERATOR.

(b) Post and maintain in legible condition on or near the
telephone: . :

(i) The name, address, and without-charge number of
the alternate operator services company, as registered with
the commission;

(ii) Dialing directions so that a consumer may reach the
AOS operator without charge to receive specific rate

" information; and

(iii) Directions to allow the consumer to reach the
consumer’s preferred carrier and to make it clear that the
consumer has access to the other providers.

(c) Provide access from every instrument to 1-800
services and all available interexchange carriers; and

(d) Shall post, on or near the instrument, a notice stating
whether a location surcharge or any other fee is imposed for
telecommunications access through the instrument, the
amount of any fee or location surcharge, and the circum-
stances when it will apply.

(e) Posting under these rules shall begin no later than
October 1, 1991, and shall be completed no later than
January 31, 1992. In the interim, posting in compliance with
the immediate prior posting provisions of WAC 480-120-141
is required and shall constitute compliance with this rule.

(5) The alternate operator services company shall:

(a) Identify the AOS company providing the service
audibly and distinctly at the beginning of every call, and
again before the call is connected, including an announce-
ment to the called party on calls placed collect.

(i) For purposes of this rule the beginning of the call is
no later than immediately following the prompt to enter
billing information on automated calls and, on live and
automated operator calls, when the call is initially routed to
the operator.

(ii) The message used by the AOS company shall state
the name of the company as registered with the commission
whenever referring to the AOS company. Terms such as
"company,” "communications,” "incorporated,” "of the
northwest," etc., when not necessary to clear consumer
identification of the entity providing service may be omitted
when authorized by letter from the secretary of the commis-
sion.

(iii) The consumer shall be permitted to terminate the
telephone call at no charge before the call is connected.

(iv) The AOS company shall immediately, upon request,
and at no charge to the consumer, disclose to the consumer:

(A) A quote of the rates or charges for the call, includ-
ing any surcharge;

(B) The method by which the rates or charges will be
collected; and

(C) The methods by which complaints about the rates,
charges, or collection practices will be resolved.
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(b) Provide to the local exchange company such
information as may be necessary for billing purposes, as well
as an address and toll free telephone number for consumer
inquiries. '

(c) Reoriginate calls to another carrier upon request and
without charge, when equipment is in place which will
accomplish reorigination with screening and allow billing
from the point of origin of the call. If reorigination is not
available, the AOS company shall give dialing instructions
for the consumer’s preferred carrier.

(d) Assure that a minimum of ninety percent of all calls
shall be answered by the operator within ten seconds from
the time the call reaches the carrier’s switch.

(e) Maintain adequate facilities in all locations so the
overall blockage rate for lack of facilities, including as
pertinent the facilities for access to consumers’ preferred
interexchange carriers, does not exceed one percent in the
time consistent busy hour. Should excessive blockage occur,
it shall be the responsibility of the AOS company to deter-
mine what caused the blockage and take immediate steps to
correct the problem. This subsection does not apply to
blockage during unusually heavy traffic, such as national
emergency, local disaster, holidays, etc.

(6) The alternate operator services company shall assure
that persons are not billed for calls which are not completed.
For billing purposes, calls shall be itemized, identified, and
rated from the point of origination to the point of termina-
tion. No call shall be transferred to another carrier by an
AOS which cannot or will not complete the call, unless the
call can be billed in accordance with this subsection.

(7) For purposes of emergency calls, every alternate
operator services company shall have the following capabili-
ties:

(a) Automatic identification at the operator’s console of
the location from which the call is being made;

(b) Automatic identification at the operator’s console of
the correct telephone numbers of emergency service provid-
ers that serve the telephone location, including but not
limited to, police, fire, ambulance, and poison control,

(c) Automatic ability at the operator’s console of dialing
the appropriate emergency service with a single keystroke;

(d) Ability of the operator to stay on the line with the
emergency call until the emergency service is dispatched.

No charge shall be imposed on the caller by the
telephone company or the alternate operator services compa-
ny for the emergency call.

If the alternate operator services company does not
possess these capabilities, all calls in which the consumer
dials zero (0) and no other digits within five seconds shall be
routed directly to the local exchange company operator, or
to an entity fully capable of complying with these require-
ments. AOS companies lacking sufficient facilities to
provide such routing shall cease operations until such time
as the requirements of this section are met.

(8) Complaints and disputes shall be treated in accor-
dance with WAC 480-120-101, Complaints and disputes.

(9) Charges billed to a credit card company (e.g.,
American Express or Visa) need not conform to the call
detail requirements of this section. However, the AOS shall
provide specific call detail in accordance with WAC 480-
120-106 upon request.
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(10) "Public convenience and advantage"; surcharges;
variable rates.

(a) For services, public convenience and advantage
means at a minimum that the provider of alternate operator
services offers operator services which equal or exceed the
industry standards in availability, technical quality and
response time and which equal or exceed industry standards
in variety or which are particularly adapted to meet unique
needs of a market segment. In the absence of other persua-
sive evidence, a demonstration that operator service equals
or exceeds that provided by US WEST Communications for
intraLATA services or AT&T for interLATA services will
be accepted as demonstrating public convenience and
advantage.

(b) Charges no greater than ((the)) those prevailing
charges in the relevant market - intraLATA or interLATA -
will be accepted as demonstrating that charges are for the
public convenience and advantage. In the absence of
persuasive contrary evidence, ((the-ehargesfor-US—WEST))
$.25 higher per call than AT&T daytime charges for
intraLATA ((serviee)) and (AT&TFfor)) interLATA service
will be accepted as the prevailing charges.

(c) Surcharges; variable rates. No location surcharge
may be added to without-charge calls nor to a charge for
directory assistance. No tariff may provide for rate levels
which vary at the option of a call aggregator, provided, that
an aggregator may waive application of the surcharge to
calls from its instruments, and provided further, that an AOS
company may establish a tariff rate for high-cost locations if
the conditions for application of the rate confine it to
locations with substantially higher than average operating
costs.

(11) Rates to the consumer for the provision of alternate
operator services, including directory assistance, shall not
exceed the prevailing rates for such services in the relevant
market - intraLATA or interLATA - unless need for the
excess to produce rates which are fair, just and reasonable is
demonstrated to the satisfaction of the commission. In the
absence of persuasive contrary evidence, ((rate-tevelsof UGS
WWEST)) $.25 higher per call than AT&T daytime charges
for intraLATA ((serviee)) and ((AF&Tfeor)) interLATA
service will be considered the prevailing rate.

(12) Fraud prevention.

(a) A company providing interexchange telecommunica-
tions service may not bill a call aggregator for charges billed
to a line for calls which originated from that line through the
use of 10XXX+0; 10XXX+01; 950-XXXX; or 1-800 access
codes, or when the call originating from that line otherwise
reached an operator position, if the originating line sub-
scribed to outgoing call screening and the call was placed
after the effective date of the outgoing call screening order.

(b) A company providing interexchange telecommunica-
tions service may not bill to a call aggregator any charges
for collect or third number billed calls, if the line serving to
which the call was billed was subscribed to incoming call
screening and the call was placed after the effective date of
the call screening service order.

(c) Any calls billed through the local exchange carrier ;

in violation of subparagraphs (a) or (b) above must be
removed from the call aggregator’s bill by the local ex-
change company upon identification. If investigation by the
local exchange company determines that the pertinent call
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screening was operational when the call was made, the local
exchange company may return the charges for the call to the
interexchange telecommunications company as not billable.

(d) Any call billed directly by an alternate operator
service company, or through a billing method other than the
local exchange company, which is billed in violation of
subparagraphs (a) and (b), above, must be removed from the
call aggregator’s bill. The telecommunications company
providing the service may request an investigation by the
local exchange company. If the local exchange company,
after investigation, determines that call screening which
would have protected the call, which is offered by the LEC
and was subscribed to by the call aggregator, was not
operational at the time the call was placed, the AOS compa-
ny shall bill the LEC for the call.

WSR 95-07-132
PROPOSED RULES
THE EVERGREEN STATE COLLEGE
{Filed March 22, 1995, 10:16 a.m.]

Original Notice.

Title of Rule: Parking and traffic regulations.

Purpose: To provide for greater efficiency of vehicular
parking and traffic control through the development of
revised campus parking and traffic regulations.

Statutory Authority for Adoption: RCW 28B.10.560.

Summary: Establishes regulations to allow vehicle
access and parking for college business. These regulations
also establish a means of providing funds in order to
maintain suitable campus parking facilities.

Name of Agency Personnel Responsible for Drafting:
Gary Russell, Director of Public Safety, Se. 2150, 866-6000
ext. 6140; Implementation: Jane Jervis, President, Lib. 3109,
866-6000 ext. 6100; and Enforcement: Board of Trustees,
The Evergreen State College, 866-6000 ext. 6100.

Name of Proponent: The Evergreen State College, A
Public Education Institution Higher Education System of the
State of Washington, Olympia, Washington 98505, govern-
mental. :

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Rule establishes regulations for parking and traffic
control within the campus perimeters and allows for rate
increase with the intent of generating revenue in order to
maintain parking lots and keep the parking operation solvent.
Expanded hours of operation and the collection of parking
fees for special events takes into account the additional use
of facilities and services during the evening hours and
summer to allow for more equity in parking facility usage.

Proposal Changes the Following Existing Rules:

" Expanded hours of operation; and increase parking permit

fees.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Not applicable,
on campus parking rules.

Hearing Location: The Evergreen State College,
Campus Activities Building, Room 110, on May 9, 1995, at
3:00 - 5:00 p.m.

Proposed
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Assistance for Persons with Disabilities: Contact Jodi
Woodall by April 18, 1995, TDD (360) 866-6834.
Submit Written Comments to: FAX (360) 866-6823, by
April 18, 1995.
Date of Intended Adoption: May 11, 1995.
March 2, 1995
Jodi Woodall
Parking Program Manger

AMENDATORY SECTION (Amending Order 88-3,

Resolution No. 88-32, filed 9/20/88)

WAC 174-116-020 Authority. (1) The Evergreen
State College through its board of trustees is authorized to
establish traffic and parking regulations as stated in RCW
28B.10.560. The board of trustees reserves the right to add,
delete or modify portions of these regulations including the
appended fee and fine and penalty schedules in accordance
with its regulations and applicable laws. Administration and
enforcement of these parking regulations will be delegated
to the ((seeurity)) department of public safety and parking
office((s)). '

(2) The Evergreen State College parking office is autho-
rized to issue annual, quarterly, daily, car-pool, and special
permits to park upon the campus. Special permits are issued
pursuant to the provisions of these regulations. All outstand-
ing campus parking violations must be satisfactorily settled
before a special permit will be issued or renewed.

(3) The authority and powers conferred upon the

((seeurity-ehief-and)) director of ((faeilities)) public safety by
these regulations ((shall-be—subject-to-delegation-by-himsher))

may be delegated to subordinates.

AMENDATORY SECTION (Amending Order 87-2,
Resolution No. 87-13, filed 6/24/87)

WAC 174-116-030 Enforcement. Whenever an
unattended vehicle is observed in violation of the regulations
herein set forth, the parking or ((seeurity-persennel)) public
safety department shall take the registration number and
other identifiable information and shall affix to such vehicle
a parking infraction in a conspicuously visible location.

AMENDATORY SECTION (Amending Order 88-3,
Resolution No. 88-32, filed 9/20/88)

WAC 174-116-040 Parking permits—General
information. (1) Parking permits are issued by the parking
office following application and the payment of the appropri-
ate fees. All privately-owned motor vehicles parked or left
standing unattended on college property are required to
display a currently valid Evergreen parking permit during the
hours of 7:00 a.m. to ((5:60)) 9:00 p.m., Monday through
Friday throughout the calendar year. The college maintains
the authority to sell and require the display of special event
parking permits during times and days established by the
college. Vehicles parked on campus pursuant to these
regulations are required to display valid parking permits at

all times and days of the week as established by these rules.
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(2) Fees for parking permits are as follows:

Automobile Motorcycle
Quarterly (2266 1+1-06))
25.00 12.50
Quarterly-mod
resident (2266 4-08))
25.00 12.50
Annual ((3460—————27.00))
75.00 37.00
Annual-mod
resident ((54-60 27-00))
75.00 37.00
Daily (5 75))
1.00 1.00
Special event
parking 1.00 1.00

AMENDATORY SECTION (Amending Order 87-2,
Resolution No. 87-13, filed 6/24/87)

WAC 174-116-041 Parking permits—((V¥isitors-and
guwts)) Specml exceptlons All ((v-lsﬁefs——melﬁd-mg—guests—

membefs—ef—th&pﬁbhe)) persons parkmg vehlclcs on campus

will park in available space as established by The Evergreen
State College parking regulations and will pay the estab-
lished parking fee except as ((reted-below)) follows:

(1) ((Fedefai—s%afe—ee:m{-y—eﬁy—se-heel—dﬁmet—md
stmilar-governmental-personnel-en-official-business—in))
Vehicles with government tax exempt licenses((;)) will be
((ﬁdma-t-ted)) allowed to park without charge.

(2) Vehicles owned by contractors and their employees
working on campus construction may be parked within
available construction sites or designated areas without
charge ((but-musthave-a-permit-to-do-se)) when displaying
a construction permit issued by a TESC project manager
through the parking office.

(3) Members of the press, television, radio and wire
services, on official business, after obtaining a permit from
the parking office, may park without charge((-end—must

: - : )

(4) Taxis and commercial delivery vehicles may enter
the campus without payment of the parking fee only for pick
up and delivery of passengers, supplies and equipment.

to-one-hourti-the-B-lot—visitor-stalls-))

AMENDATORY SECTION (Amending Order 87-2,

Resolution No. 87-13, filed 6/24/87)

WAC 174-116-042 Parking permits—Special per-
mits., (1) ((Phyeieall-y-e#mﬂeﬁged—usefs—imst—dtsp}ay—a—val-ld
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offiece:)) Permanently and temporarily disabled persons may
request parking permits from the parking office. Vehicles

WSR 95-07-132

anether—vehiele)) Persons not residing on campus may apply
for a duplicate permit for a second car either personally

parked in handicapped spaces must display a valid paid
parking permit and a state of Washington "disabled person

((ewned)), family ((ewned)), or ((ewned-by-their)) employer
owned. Proof of ownership or appropriate authorization

parking permit" if the user is permanently disabled.

(2) ((Sa-lespefsem—nmmeﬂ&nee—aﬂd—sewwe—pefseﬁﬂel—

: ))
Service providers may be issued a parking permlt ((from-the

perking-effiees)) upon request from the division or unit
benefiting from the services pr0v1ded((—subjee{—te—appf9¥a}

)). Complimentary parking on campus

will not be provided to persons intending to make personal

solicitations from, or personal sales to, college employees or
students.

(3) ((©vernight-er)) Extended period ((permits)) parking

((fromthe-ewner-for—al-vehieles)) must be presented prior
to issuance of a second permit. ((Heweves;)) Two vehicles
bearing the same numbered permit may not be parked on
campus at the same time unless one also displays a valid
daily permit.

(7) Vehicles displaying a valid permit may be parked in
any designated campus parking lot ((with-the-exeeption—of
the-medular-housinglot—Only-mod-resident-permitsare

Vehlcle parkmg in the modular housmg area and F parkmg

lot is restricted to residents. F lot parking permits are valid

clearance may be ((purehased)) obtained from the public

in B, C and F lots: Modular housing permits are valid in all

afety or parking office for disabled vehicles, vehicles left

of the campus parking lots.

for field trips, or other valid reasons that may necessitate
((the-operator=s)) leaving ((the)) a vehicle on campus for
more than a day.

AMENDATORY SECTION (Amending Order 88-3,
Resolution No. 88-32, filed 9/20/88)

WAC 174-116-043 Parking permits—Issuance and
display. (1) All parking permits must be ((pesitioned))
displayed so that they are clearly visible ((and-+eadable))
from the outside of the vehicle.

(2) Car pool permits may be purchased by faculty, staff
and students. One transferable permit will be issued by the
parking office for each car pool. ((Fhis)) The permit is
transferable only among the registered members of the car
pool. The permit must be displayed on the dashboard ((er
in-theteft-cornerinfront-of-the-driver)) of the car pool
vehicle being used.

(3) Annual and quarterly parking permlts must be
((affixed-to-the—vehiele’s-rear-window)) displayed in the rear
window area of the vehicle with the following exceptions:

(a) ((©a)) Convertible((s)) and truck((s-they)) permits
may be affixed ((in)) to the lower left corner of the front
windshield.

(b) ((Qﬂ—smﬂeﬁ—wageﬁﬂ—aﬂd—e-afs-wﬁh—he&%ed—feaf

windew-

£3)) Motorcycle permits must be ((effixed—to-theteft
front-fork)) displayed so as to be readily visible.

(4) Daily parking permits shall be placed on the dash
board with date stamp facing up, so as to be clearly visible
from the exterior of the vehicle.

(5) A parking permit application ((is-tequired-te-be-on

£ile)) must be submitted to the parking office for each

vehicle displaying a permit. Ownership of permits is not

transferable except when approved by the parking office. If

((the)) a registered vehicle is sold, ((apd-foreny—reasene
] P | theold : I

)) the permit must be removed *

and surrendered to the parking office for a replacement or

-any refunds.
6) ((
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(8) ((Any)) Permit holders may obtain a complimentary
temporary permit at the parking booth ((witheut-charge—for
l hicle—wh ! Lietetf hiel :

feaseﬂ)) for a vehlcle belng used as a temporary replace-

ment.

AMENDATORY SECTION (Amending Order 87-2,
Resolution No. 87-13, filed 6/24/87)

WAC 174-116-044 Parking permits—Validity
periods. (1) Annual parking permits shall be valid from the
date of issue until the first day of the following fall academ-
ic quarter.

(2) Quarterly parking permits shall be valid from the
date issued ((each-aeademie—guarter)) until the first day of
the following academic quarter.

(3) Daily parking permits shall be valid from the time
purchased until ((5:88)) 9:00 p.m. on the date of purchase.

AMENDATORY SECTION (Amending Order 83-4,
Resolution No. 83-42, filed 9/22/83)

WAC 174-116-046 Parking permits—Revocations.
Parking permits are licenses and remain the property of the
college((-and)). Parking permits may be recalled for any of
the following reasons:

(1) When the purpose for which the permit was issued
changes or no longer exists.

(2) When a permit is used ((b¥)) in an unauthorized
((individuel)) manner.

(3) Falsification ((er)) of a second car parking permit
application.

(4) Counterfeiting or altering ((ef)) a permit((s)).

((65)) Appeals of permit revocations must be made in
accordance with the institutional hearing procedures outlined
in infraction review committee’s governing document.

AMENDATORY SECTION (Amending Order 87-2,
Resolution No. 87-13, filed 6/24/87)

WAC 174-116-050 Responsibility and presumption
in reference to illegal parking. (1) The registered owner
or permit holder shall be responsible for all parking viola-
tions involving the vehicle on which the permit is displayed.
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(2) In any review, appeal or hearing alleging the
violation of any parking regulation, proof that the particular
vehicle described was ((stopping)) stopped, standing or
parked in violation of ((eay)) such regulation together with
proof that the person named in the complaint or infraction at
the time of such violation was the registered owner or permit
holder of such vehicle shall constitute in evidence a prima
facie presumption that the registered owner or permit holder
was the person who parked or placed such vehicle in the
location the violation occurred.

AMENDATORY SECTION (Amending Order 83-4,
Resolution No. 83-42, filed 9/22/83)

WAC 174-116-060 Designated and assigned parking
areas. (1) The motor vehicle laws of the state of Washing-
ton and any rules stated herein shall be applicable at all
times in areas covered under the scope of this policy
including all college-owned property.

(2) The college assumes no liability for vehicles
operated or parked on college properties. No bailment, but
only a license, is created by the purchase and/or issuance of
any permit.

(&) (3) No vehicle shall be parked on the campus
except in those areas set aside and designated as parking
areas.

() (4) No vehicle shall be parked in any parking
area without a permit for that area.

((63Y)) (5) Vehicles may only park within marked spaces
provided in each parking lot.

AMENDATORY SECTION (Amending Order 87-2,
Resolution No. 87-13, filed 6/24/87)

« WAC 174-116-071 Parking—Prohibited places and
fines. (1) No ((persen)) vehicle shall stop, stand or park
((any—vehiele)) so as to obstruct traffic along or upon any
street or sidewalk or in any parking lot.

(2) No vehicle shall park, stop or stand in_a location
likely to interfere with traffic flow except momentarily to
pick up or discharge passengers.

(3) No vehicle shall be parked on any lawn or grass
areas except as required for maintenance or construction
authorized by the director of facilities.

(4) The following schedule of fines for violations is
hereby established:

" (a) No valid permit ((5:60)) 10.00
(b) Overtime parking ((5-60)) 10.00
(c) Improper position ((5-60)) 10.00 10.00

(d) (Pasked-where-signs-prohibited 1000
{eyParked-withinfifteenfeet-of hydrant——————15:00
H-Handicapped zone———————— 15060
(o) Bloeking-dri 16-60

) Disabled person parking 25.00
(e) Parked at painted curb 10.00
((&))) (f) Parked in prohibited zone 10.00
(&) (g) Obstructing traffic 10.00
((dey)) (h) Parked in bus zone ((#5-688)) 25.00
(&) () Parked in fire lane ((45-608)) 25.00
(m) Altered permit 25.00

(5) No vehicle shall be parked so as to occupy any
portion of more than one parking space or stall as designated

Proposed
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within the parking area. The fact that other vehicles may
have been so parked as to require the violator to occupy a
portion of more than one space or stall shall not constitute
an excuse for a violation of this section.

AMENDATORY SECTION (Amending Order 87-2,
Resolution No. 87-13, filed 6/24/87)

WAC 174-116-072 Impounding of vehicles. (1) No
disabled or inoperative vehicle shall be parked on the
campus for a period in excess of ((rinety-six)) seventy-two
hours. Vehicles which have been parked for periods in
excess of ((ninety-six)) seventy-two hours and which appear
to be disabled or inoperative may be impounded and stored
at the expense of the registered owner. Neither the college
nor its employees shall be liable for loss or damage of any
kind resulting from impounding and/or storage services
provided by a private vendor. Notice of intent to impound
will be posted on the vehicle twenty-four hours prior to
impound. In any case, the owner or operator of a disabled
vehicle should notify the ((seeurity)) public safety or parking
office of the vehicle’s location and estimated time of
removal or repair.

(2) Any vehicle parked upon property of The Evergreen
State College in violation of these regulations, including the
motor vehicle and other traffic laws of the state of Washing-
ton, may be impounded ((er-tmmebilized—and—taken)) and
removed to such place for storage as the ((ehief—ef—seeafﬁy
and—dffeefer—ef—faeﬂfaes)) director of public safety selects.
The expense of such impounding and storage shall ((be
eharged—te)) rest solely on the owner or operator of the
vehicle ((end-paid-by-him/her-pror-to-itsrelease)). Vehicles

in violation of campus regulations or state traffic laws may may
also be impounded in place. Release from in-place im-
pounds is contingent on payment of all outstanding fines and
charges prior to release of the impounded/immobilized
vehicle. The college and its employees shall not be liable
for loss or damage of any kind resulting from such im-
pounding and/or storage services provided by a private
vendor.

AMENDATORY SECTION (Amending Order 83-4,
Resolution No. 83-42, filed 9/22/83)

WAC 174-116-080 Access. Privately owned motor
vehicles shall be driven only on those roadways designed
and built for their use. Marked "service” drives shall be
used only by college employees conducting official business,
emergency vehicles, and authorized delivery vehicles. ((Asy
and)) All other vehicles are prohibited from traveling or
parking in these areas.

Brick-paved and other designated areas are for pedestri-
an and bicycle traffic only, except as needed for emergency
vehicles or for maintenance of buildings or grounds.

AMENDATORY SECTION (Amending Order 87-2,
Resolution No. 87-13, filed 6/24/87)

WAC 174-116-091 Special parking and traffic
regulations and restrictions authorized. No person
without authorization from the director of facilities or the
director of public safety shall move, deface, or in any way
change a sign, barricade, structure, marking or direction so
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placed, or previously placed, for the purpose of regulating
traffic or parking.

AMENDATORY SECTION (Amending Order 87-2,
Resolution No. 87-13, filed 6/24/87)

WAC 174-116-092 Parking of motorcycles. (1)
Motorcycles are, for the purpose of these regulations,
considered to be motor vehicles and are subject to all
parking regulations.

(2) Motorcycles may be parked in designated areas in
addition to the regular parking lots.

(3) Motorcycles are not permitted on paths, sidewalks,
in buildings or in pedestrian areas at any time.

AMENDATORY SECTION (Amending Order 88-3,
Resolution No. 88-32, filed 9/20/88)

WAC 174-116-119 Fines. (1) Payment.
(a) Persons cited for violation of these regulations ((mey
)) are required to pay a fine within ten

respond-by-paying
days of the date of notice of infraction. ((Hewever;—persens

-))
(b) All fines((-exeeptingreduced—fines;)) are payable
((MW&M)) at the parking

office. Fines may be paid in person during normal business

hours or by mail ((by—sending—the-netice-of-infraction-and
amount-offine-to-TheEvergreen-State-College-eashier—The

the-payer)). _The notice of infraction must accompany any
fine payment.

(2) Unpaid fines.

If any fine remains unpaid after ninety days from the
date of the notice of infraction, the account will be referred
to the controller’s office for collection and the following
actions may be taken ((by—Fhe-Evergreen-State-College)):

(a) All services on campus may be withheld including
academic registration for the following ((guaster)) academic
period.

(b) Transcripts may be withheld for any persons having
outstanding unpaid fines. .

(c) ((U—.ﬂessfpa-ymem—ef—t-he—ﬁ-n&h-as—beeﬂ—maéerﬂ?e
-)) The college has
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that he/she may elect either to pay the fine applicable to the
violation((s})) charged or to request a review with the
infraction review committee within ten calendar days of the
date of the infraction.

(1) If the alleged violator chooses to contest, a written
request for a review will be filed with the chairperson of the
infraction review committee, through the parking office.
Requests for review forms are available at the parking office
and at the parking booth. Requests for a review may be

submitted without posting of the fine within ten calendar

days after date of infraction.

(2) The infraction review committee will review the
written request for review and notify the appellant by mail
of its decision.

AMENDATORY SECTION (Amending Order 87-2,
Resolution No. 87-13, filed 6/24/87)

WAC 174-116-122 Appeal/hearing procedure. (1)

If the decision of the infraction review committee is not
supportive of the alleged violator’s request, the alleged
violator may request ((&)) one hearing before the review
committee to present his/her case in person. The infraction
review committee will meet a minimum of once a month
((fusually—the-first-Wednesday—ef-the-meonthy)) to hear such
appeals.

(2) Persons requesting a hearing before the infraction
review committee must make such requests to the chairper-
son of the ((said)) committee in writing within ten ((eless))
calendar days of notification of the initial review decision.

(3) The appellant will be notified by the chairperson of
the infraction review committee of the time and date of such
hearing. Decisions rendered by the infraction review
committee on appeals heard shall be binding.

AMENDATORY SECTION (Amending Order 87-2,
Resolution No. 87-13, filed 6/24/87)

WAC 174-116-123 Establishment of infraction
review committee. The Evergreen State College infraction
review committee is hereby established, the members of
which shall be composed of the following:

(1) One faculty member ((ehesen)) appointed by the
vice-president and provost;

(2) One exempt staff member ((ehoser)) appointed by
the president;

(3) One ClaSSlfied staff member ((ehesen)) aggomted by
the ((w
serviees)) executive vice-president for finance and adminis-
tration;

authority to contract with collection agencies in order to
collect public debts according to RCW 19.16.500.

(d) A vehicle accumulating three or more unpaid
citations with one or more being ninety days delinquent in
payment, may be impounded in-place until the outstanding

(4) Two currently enrolled students ((ehesen-by—the

y

faeilities)) appointed by the student communications center
under the direction of the vice-president for student affairs

fines are paid.

AMENDATORY SECTION (Amending Order 87-2,
Resolution No. 87-13, filed 6/24/87)

WAC 174-116-121 Election to pay or contest a
notice of infraction. The notice of infraction issued
pursuant to these regulations shall direct the alleged violator

(these positions are offered salary compensation).

AMENDATORY SECTION (Amending Order 83-4,
Resolution No. 83-42, filed 9/22/83)

WAC 174-116-124 Jurisdiction of the infraction
review committee. The infraction review committee
established by these regulations shall have jurisdiction to
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hear and review parking infractions involving alleged
violations of these rules and to render a judgment as to the
validity of such infractions.

AMENDATORY SECTION (Amending Order 87-2,
Resolution No. 87-13, filed 6/24/87)

WAC 174-116-127 Appeal/hearing—Mitigation and
suspension of fines. Upon the showing of good cause or
mitigating circumstances, the infraction review committee
may impose any lesser fine than those established in WAC
174-116-260 of these regulations or may dismiss the fine.
The chairperson may grant an extension of time within
which to comply with the review and/or appeal decision. A
person charged with a parking infraction who deems himself
or herself aggrieved by the final decision in an internal
adjudication may, within ten calendar days after written
notice of the final decision, appeal further by filing a written

notice ((thereef)) with the parking office indicating their
intention to pursue the infraction through the civil courts.

Documents relating to the appeal shall ((immediately—be
: tod he—dists] il i which_the

be maintained for such court process.

WSR 95-07-134
PROPOSED RULES
PUGET SOUND AIR

POLLUTION CONTROL AGENCY
[Filed March 22, 1995, 10:38 a.m.]

Original Notice.

Title of Rule: Adopt Regulation III - Section 2.07; and
amend Regulation III - Appendix A.

Purpose: To incorporate guidelines for evaluating toxic
air contaminant emissions into the regulations; and to clearly
indicate with check marks, the Puget Sound Air Pollution
Control Agency toxic air contaminants that are listed in
112(b) of the federal Clean Air Act.

Other Identifying Information: Section 2.07 pertains to
Evaluating the Impacts of Toxic Air Contaminants; Appen-
dix A pertains to the Acceptable Source Impact Levels.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Statute Being Implemented: RCW 70.94.141.

Summary: Describes procedures for evaluating toxic air
contaminants; indicates with check marks, the Puget Sound
Air Pollution Control Agency toxic air contaminants that are
listed in 112(b) of the federal Clean Air Act.

Reasons Supporting Proposal: To clarify requirements
by incorporating guidelines into the regulations. To provide
assistance to regulated community and others in determining
which toxic air contaminants are also hazardous air pollut-
ants, which is necessary for determination of operating
permit status.

Name of Agency Personnel Responsible for Drafting:
Maggie Corbin, 110 Union Street, #500, Seattle, 98101, 689-
4057; Implementation: Dave Kircher, 110 Union Street,
#500, Seattle, 98101, 689-4050; and Enforcement: Jim
Nolan, 110 Union Street, #500, Seattle, 98101, 689-4053.
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Name of Proponent: Puget Sound Air Pollution Control
Agency, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: The state implementation plan will be
updated to reflect these amendments,

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This proposal would describe procedures for
evaluating toxic air contaminants as required in Section
6.07(e) of Regulation I and Section 2.05 of Regulation III;
and add check marks to toxic air contaminants listed in
112(b) of the federal Clean Air Act, which will assist the
regulated community with operating permits.

Proposal Changes the Following Existing Rules: This
proposal will add toxic evaluation procedures into the
regulations.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. This agency is
not subject to the small business economic impact provision
of the Administrative Procedure Act.

Hearing Location: Puget Sound Air Pollution Control
Agency Offices, 110 Union Street, #500, Seattle, WA 98101,
on May 11, 1995, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact
Agency Receptionist, 689-4010 by May 4, 1995, TDD (800)
833-6388, or (800) 833-6385 (braille).

Submit Written Comments to: Dennis McLerran, Puget
Sound Air Pollution Control Agency, 110 Union Street,

- #500, Seattle, WA 98:01, FAX (206) 343-7522, by May 1,

1995.
Date of Intended Adoption: May 11, 1995.
March 21, 1995
Margaret L. Corbin
Air Pollution Engineer

. Reviser’s note: The material contained in this filing will appear in
the 95-08 issue of the Register as it was received after the applicable
closing date for the issue for agency-typed material exceeding the volume
limitations of WAC 1-21-040.

WSR 95-07-135
PROPOSED RULES
LOTTERY COMMISSION
{Filed March 22, 1995, 10:38 a.m.]

Original Notice.

Title of Rule: New sections WAC 315-11A-142 Instant
Game Number 142 ("Lucky Queen"), 315-11A-143 Instant
Game Number 143 ("High Stakes") and 315-11A-144 Instant
Game Number 144 ("Pay Day"); and amending WAC 315-
11A-122 Instant Game Number 122 ("High Card”) and 315-
11A-138 Instant Game Number 138 ("$2 Bank Roll").

Purpose: To establish the game play rules and criteria
for determining winners of Instant Games Nos. 142 ("Lucky
Queen"), 143 ("High Stakes"), and 144 ("Pay Day"); and to
amend WAC 315-11A-122 and 315-11A-138.

Statutory Authority for Adoption: RCW 67.70.040.

Statute Being Implemented: RCW 67.70.040.

Summary: See Purpose above.
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Reasons Supporting Proposal: See Explanation of Rule
below.

Name of Agency Personnel Responsible for Drafting:
Jeff Burkhardt, Rules Coordinator, Olympia, 586-6583;
Implementation and Enforcement: Evelyn P. Yenson,
Director, Olympia, 753-3330.

Name of Proponent: Washington State Lottery Com-
mission.

- Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 315-11A-142, 315-11A-143 and 315-11A-
144, for each game, certain terms must be defined in order
to provide consistency in the game play rules. The play
criteria will explain how the game functions to licensed
retailers and players. Rigid validation requirements are set
forth which will prevent the lottery or its retailers from
paying out prize money on invalid tickets.

Proposal Changes the Following Existing Rules: The
proposal makes permanent the emergency amendment to
WAC 315-11A-122 adopted on January 27, 1995, which
added an "A" play symbol to the game and made the "A" the
highest play symbol; and amends WAC 315-11A-138 to add
eight play symbols and three prize symbols, and to delete
one prize combination and add four others.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The lottery has
considered whether these rules are subject to the Regulatory
Fairness Act, chapter 19.85 RCW, and has determined that
they are not for the following reasons:

1. The rules have no economic impact on business’ cost
of equipment, supplies, labor or administrative costs. The
rules are designed to establish rules and procedures for the
playing of instant lottery games.

2. The rules will have a negligible impact, if any, on
business because they are interpretive. They have been
promulgated for the purpose of stating policy, procedure and
practice and do not include requirements for forms, fees,
appearances or other actions by business.

Hearing Location: Washington State Lottery, Suite 106,
5963 Corson Avenue South, Seattle, WA 98108, on May 5,
1995, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Jeff
Burkhardt by April 25, 1995, (360) 586-6583.

Submit Written Comments to: Jeff Burkhardt, Lottery,
FAX (360) 753-2602, by May 4, 1995.

Date of Intended Adoption: May 5, 1995.

March 22, 1995
Evelyn P. Yenson
Director

NEW SECTION

WAC 315-11A-142 Instant Game Number 142
("Lucky Queen'). (1) Definitions for Instant Game
Number 142.

(a) Play symbols: The "play symbols" are listed below
in (b) of this subsection. One of these play symbols appears
in each of the six play spots under the latex covering on the
front of the ticket. The latex covered area shall be known
as the playfield. Two of the six play spots shall be labeled
"winning cards."
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(b) Play symbol captions: The small printed characters
appearing below each play symbol which correspond with
and verify that play symbol. The caption is a spelling out,
in full or abbreviated form, of the play symbol. One and
only one of these captions appears under each play symbol.
The three-digit ticket number shall appear before each play
symbol caption. For Instant Game Number 142, the captions
which correspond with and verify the play symbols are:

PLAY SYMBOL CAPTION
FOUR
B FIVE
SIX
SEVEN
EIGHT
[ NINE

" i) TEN

P} JACK
@ QUEEN

(c) Prize symbols: The following are the "prize sym-
bols": "$1.00," "$2.00," "$4.00," "$6.00," "$10.00,"
"$20.00," "$24.00," "$50.00," and "$5,000." One of these
prize symbols appears below each of the play symbol
captions, except that no prize symbol appears below the
caption of the play symbols labeled "winning cards."

(d) Prize symbol captions: The small printed characters
which appear below the prize symbol and verify and
correspond with that prize symbol. The prize symbol
caption is a spelling out, in full or abbreviated form, of the
prize symbol. For Instant Game Number 142, the prize
symbol captions which correspond with and verify the prize
symbols are:

PRIZE SYMBOL CAPTION
$ 1.00 ONE DOL
$ 200 TWO DOL
$ 400 FOR DOL
$ 6.00 SIX DOL
$ 10.00 TEN DOL
$ 20.00 TWY DOL
$ 24.00 TTF DOL
$ 50.00 $FIFTY$
$ 5,000 FIVTHOU

(e) Validation number: The unique nineteen-digit
number on the front of the ticket. The number is covered by
latex.

(f) Pack-ticket number: The twelve-digit number of the
form 14200001-1-000 printed on the back of the ticket. The
first three digits are the game identifier. The first eight
digits of the pack-ticket number for Instant Game Number
142 constitute the "pack number" which starts at 14200001;
the last three digits constitute the "ticket number" which
starts at 000 and continues through 199 within each pack of
tickets.

(g) Retailer verification codes: Codes consisting of
small letters found under the removable covering on the
front of the ticket which the lottery retailer uses to verify
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instant winners of $600.00 or less. For Instant Game
Number 142, the retailer verification code is a three-letter
code, with each letter appearing in a varying three of six
locations beneath the removable covering and among the
play symbols on the front of the ticket. The retailer verifica-
tion codes are:

VERIFICATION CODE PRIZE

ONE $ 1.00

TWO $ 2.00 (%1 AND $1; $2)

THR $ 3.00 (%1, $1 AnD $1)

EGT $ 8.00 (52, $2, $2 AND $2; $4
AND $4)

SXT $ 16.00 (%4, $4, $4 AND $4; $10
AND $6)

TTF $24.00 (%6, $6, $6 AND $6; $24)

FTY $ 50.00 ($20, $20 AND $10; $50)

(h) Pack: A set of two hundred fanfolded instant game
tickets separated by perforations and packaged in plastic
shrinkwrapping.

(2) Criteria for Instant Game Number 142.

(a) The price of each instant game ticket shall be $1.00.

(b) Determination of prize winning tickets: An instant
prize winner is determined in the following manner:

(i) When any of the four play symbols matches exactly
one of the two play symbols labeled "winning cards,” the
matching play symbol shall be a winning play symbol, and
the bearer of the ticket shall win the prize below the winning
play symbol.

(ii) In Instant Game Number 142, the "[¢] " play symbol
with the caption "QUEEN" shall always be a winning play
symbol, and the bearer of a ticket which has a "[@ " play
symbol with the caption "QUEEN" shall be entitled to the
prize shown below the "{§] " play symbol.

(iii) The bearer of a ticket which has more than one
winning play symbol shall win the total of the prizes below
each winning play symbol.

(c) No portion of the display printing nor any extrane-
ous matter whatever shall be usable or playable as a part of
the instant game.

(d) The determination of prize winners shall be subject
to the general ticket validation requirements of the lottery as
set forth in WAC 315-10-070, to the particular ticket
validation requirements for Instant Game Number 142 set
forth in subsection (3) of this section, to the confidential
validation requirements established by the director, and to
the requirements stated on the back of each ticket.

(e) Notwithstanding any other provisions of these rules,
the director may:

(i) Vary the length of Instant Game Number 142; and/or

(ii) Vary the number of tickets sold in Instant Game
Number 142 in a manner that will maintain the estimated
average odds of purchasing a winning ticket.

(3) Ticket validation requirements for Instant Game
Number 142.

(a) In addition to meeting all other requirements in these
rules and regulations, to be a valid instant game ticket for
Instant Game Number 142 all of the following validation
requirements apply:

(i) Exactly one play symbol must appear in each of the
six play spots in the playfield on the front of the ticket.
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(ii) Each play symbol must have a play symbol caption
below it and each must agree with its caption.

(iii) Each of the play symbol captions, except for the
"winning cards" play symbol captions, shall have a prize
symbol below it. Each of the prize symbols shall also have
a prize symbol caption below it.

(iv) The display printing and the printed numbers,
letters, and symbols on the ticket must be regular in every
respect and correspond precisely with the artwork on file
with the director. The numbers, letters, and symbols shall be
printed as follows:

Play Symbols

Prize Symbols

Captions

Pack-Ticket Number
Validation Number
Retailer Verification Code

Play Symbol Font
Prize Symbol Font
Caption Font
Validation Font
Validation Font
Validation Font

(v) Each of the play symbols and its caption, the
validation number, pack-ticket number, and retailer verifica-
tion code must be printed in black ink.

(vi) Each of the play symbols and each of the play
symbol captions must be exactly one of those described in
subsection (1)(b) of this section.

(vii) Each of the prize symbols must be exactly one of
those described in subsection (1)(c) of this section and each
of the prize symbol captions must be exactly one of those
described in subsection (1)(d) of this section.

(b) Any ticket not passing all the validation require-
ments in WAC 315-10-070 and in (a) of this subsection is
invalid and ineligible “or any prize.

NEW SECTION

WAC 315-11A-144 Instant Game Number 144 ("'Pay
Day"). (1) Definitions for Instant Game Number 144.

(a) Play symbols: The "play symbols" are listed below
in (b) of this subsection. One of these play symbols appears
in each of the five play spots under the latex covering on the
front of the ticket. The latex covered area shall be known
as the playfield. One of the five play spots shall be labeled
"winning number."

(b) Play symbol captions: The small printed characters
appearing below each play symbol which correspond with
and verify that play symbol. The caption is a spelling out,
in full or abbreviated form, of the play symbol. One and
only one of these captions appears under each play symbol.
The three-digit ticket number shall appear before each play
symbol caption. For Instant Game Number 144, the captions
which correspond with and verify the play symbols are:

PLAY SYMBOL CAPTION

TWO
THR
FOR
FIV
SIX
SVN
EGT
NIN

N=l-I e WU, BE ARV N

(c) Prize symbols: The following are the "prize sym-
bols": "$1.00," "$2.00," "$3.00," "$4.00," "$6.00," "$8.00,"
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"$30.00," "$60.00," and "$500.00." One of these prize
symbols appears below each of the play symbol captions,
except that no prize symbol appears below the caption of the
play symbol labeled "winning number."

(d) Prize symbol captions: The small printed characters
which appear below the prize symbol and verify and
correspond with that prize symbol. The prize symbol
caption is a spelling out, in full or abbreviated form, of the
prize symbol. For Instant Game Number 144, the prize
symbol captions which correspond with and verify the prize
symbols are:

PRIZE SYMBOL CAPTION
$ 1.00 ONE DOL
$ 2.00 TWO DOL
$ 3.00 THR DOL
$ 4.00 FOR DOL
$ 6.00 SIX DOL
$ 8.00 EGT DOL
$ 30.00 $THIRTY
$ 60.00 $SIXTYS
$ 500.00 FIVHUND

(e) Validation number: The unique nineteen-digit
number on the front of the ticket. The number is covered by
latex.

(f) Pack-ticket number: The twelve-digit number of the
form 14400001-1-000 printed on the back of the ticket. The
first three digits are the game identifier. The first eight
digits of the pack-ticket number for Instant Game Number
144 constitute the "pack number"” which starts at 14400001;
the last three digits constitute the "ticket number” which
starts at 000 and continues through 199 within each pack of
tickets.

(g) Retailer verification codes: Codes consisting of
small letters found under the removable covering on the
front of the ticket which the lottery retailer uses to verify
instant winners of $600.00 or less. For Instant Game
Number 144, the retailer verification code is a three-letter
code, with each letter appearing in a varying three of six
locations beneath the removable covering and among the
play symbols on the front of the ticket. The retailer verifica-
tion codes are:

VERIFICATION CODE PRIZE

ONE $ 1.00

THR $ 3.00 ($1,$1 AND $1; $2 AND
$1)

SIX $ 6.00 (33, %1, $1 AND $1; $4
AND $2; $6)

TLV $ 12.00 (83, $3, $3 AND $3; $8

: AND $4)

TTF $ 24.00 ($6, $6, $6 AND $6; $8,
$8 AND $8)

SXY $ 60.00 ($30 AND $30; $60)

FVH $ 500.00

(h) Pack: A set of two hundred fanfolded instant game
tickets separated by perforations and packaged in plastic
shrinkwrapping.

(2) Criteria for Instant Game Number 144.

(a) The price of each instant game ticket shall be $1.00.
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(b) Determination of prize winning tickets: An instant
prize winner is determined in the following manner:

(i) When any of the four play symbols matches exactly
the play symbol labeled "winning number," the matching
play symbol shall be a winning play symbol, and the bearer
of the ticket shall win the prize below the winning play
symbol.

(ii) The bearer of a ticket which has more than one
winning play symbol shall win the total of the prizes below
each winning play symbol.

(c) No portion of the display printing nor any extrane-
ous matter whatever shall be usable or playable as a part of
the instant game.

(d) The determination of prize winners shall be subject
to the general ticket validation requirements of the lottery as
set forth in WAC 315-10-070, to the particular ticket
validation requirements for Instant Game Number 144 set
forth in subsection (3) of this section, to the confidential
validation requirements established by the director, and to
the requirements stated on the back of each ticket.

(e) Notwithstanding any other provisions of these rules,
the director may:

(i) Vary the length of Instant Game Number 144; and/or

(ii) Vary the number of tickets sold in Instant Game
Number 144 in a manner that will maintain the estimated
average odds of purchasing a winning ticket.

(3) Ticket validation requirements for Instant Game
Number 144.

(a) In addition to meeting all other requirements in these
rules and regulations, to be a valid instant game ticket for
Instant Game Number 144 all of the following validation
requirements apply:

(i) Exactly one play symbol must appear in each of the
five play spots in the playfield on the front of the ticket.

(ii) Each play symbol must have a play symbol caption
below it and each must agree with its caption.

(iii) Each of the play symbol captions, except for the
"winning number" play symbol caption, shall have a prize
symbol below it. Each of the prize symbols shall also have
a prize symbol caption below it.

(iv) The display printing and the printed numbers,
letters, and symbols on the ticket must be regular in every
respect and correspond precisely with the artwork on file
with the director. The numbers, letters, and symbols shall be
printed as follows:

Play Symbols

Prize Symbols

Captions

Pack-Ticket Number
Validation Number
Retailer Verification Code

Play Symbol Font
Prize Symbol Font
Caption Font
Validation Font
Validation Font
Validation Font

(v) Each of the play symbols and its caption, the
validation number, pack-ticket number, and retailer verifica-
tion code must be printed in black ink.

(vi) Each of the play symbols and each of the play
symbol captions must be exactly one of those described in
subsection (1)(b) of this section.

(vit) Each of the prize symbols must be exactly one of
those described in subsection (1)(c) of this section and each
of the prize symbol captions must be exactly one of those
described in subsection (1)(d) of this section.
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(b) Any ticket not passing all the validation require-
ments in WAC 315-10-070 and in (a) of this subsection is
invalid and ineligible for any prize.

NEW SECTION

WAC 315-11A-143 Instant Game Number 143

("High Stakes"). (1) Definitions for Instant Game
Number 143.

(a) Play symbols: The "play symbols" are listed below .

in (b) of this subsection. One of these play symbols appears
in each of the ten play spots under the latex covering on the
front of the ticket. The latex covered area shall be known
as the playfield. Two of the ten play spots shall be labeled
“winning cards."

(b) Play symbol captions: The small printed characters
appearing below each play symbol which correspond with
and verify that play symbol. The caption is a spelling out,
in full or abbreviated form, of the play symbol. One and
only one of these captions appears under each play symbol.
The three-digit ticket number shall appear before each play
symbol caption. For Instant Game Number 143, the captions
which correspond with and verify the play symbols are:

PLAY SYMBOL CAPTION
& ™o
H THREE
K FOUR
& FIVE
8 SIX
A SEVEN
3] EIGHT
[3) NINE

i TEN
(8 JACK
L] QUEEN
a KING
@ ACE

(c) Prize symbols: The following are the "prize sym-
bols": "$1.00," "$2.00," "$3.00," "$4.00," "$6.00," "$8.00,"
"$16.00," "$20.00," $50.00," and "$20,000." One of these
prize symbols appears below each of the play symbol
captions, except that no prize symbol appears below the
caption of the play symbols labeled "winning cards."

(d) Prize symbol captions: The small printed characters
which appear below the prize symbol and verify and
correspond with that prize symbol. The prize symbol
caption is a spelling out, in full or abbreviated form, of the
prize symbol. For Instant Game Number 143, the prize

symbol captions which correspond with and verify the prize
symbols are:

PRIZE SYMBOL CAPTION
$ 1.00 ONE DOL
$ 200 TWO DOL
$ 3.00 THR DOL
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$ 4.00 FOR DOL
$ 6.00 SIX DOL
$ 8.00 EGT DOL
$ 16.00 SXT DOL
$ 20.00 TWY DOL
$ 50.00 $FIFTYS
$ 20,000 TWYTHOU

(e) Validation number: The unique nineteen-digit
number on the front of the ticket. The number is covered by
latex.

(f) Pack-ticket number: The twelve-digit number of the
form 14300001-1-000 printed on the back of the ticket. The
first three digits are the game identifier. The first eight
digits of the pack-ticket number for Instant Game Number
143 constitute the "pack number" which starts at 14300001,
the last three digits constitute the "ticket number” which
starts at 000 and continues through 199 within each pack of
tickets.

(g) Retailer verification codes: Codes consisting of
small letters found under the removable covering on the
front of the ticket which the lottery retailer uses to verify
instant winners of $600.00 or less. For Instant Game
Number 143, the retailer verification code is a three-letter
code, with each letter appearing in a varying three of six
locations beneath the removable covering and among the

play symbols on the front of the ticket. The retaller verifica-
tion codes are:

VERIFICATION CODE PRIZE

TWO $ 2.00 ($1 AND $1; $2)

FOR $ 4.00 (81, %1, $1 AND $1; $2
AND $2)

EGT $ 8.00 (81, 81, $1, $1, $1, $1,
$1 AND $1)

SXT $16.00 (%2, $2, $2, $2, $2, $2,
$2 AND $2; $16)

TTF $24.00 (%3, $3, $3, $3, $3, $3,
$3 AND $3; $6, $6, $6
AND $6; $20 AND $4)

OHN $100.00 (820, $20, $20, $20 AND

$20; $50 AND $50)

(h) Pack: A set of two hundred fanfolded instant game
tickets separated by perforations and packaged in plastic
shrinkwrapping.

(2) Criteria for Instant Game Number 143.

(a) The price of each instant game ticket shall be $2.00.

(b) Determination of prize winning tickets: An instant
prize winner is determined in the following manner:

(i) When any of the eight play symbols matches exactly
one of the play symbols labeled "winning cards," the
matching play symbol shall be a winning play symbol, and
the bearer of the ticket shall win the prize below the winning
play symbol.

(i) In Instant Game Number 143, the " |&]" play symbol
with the caption "ACE" shall always be a winning play
symbol, and the bearer of a ticket which has a ” §] " play
symbol with the caption "ACE" shall be entitled to the prize
shown below the " |§] " play symbol.

(iii) The bearer of a ticket which has more than one
winning play symbol shall win the total of the prizes below
each winning play symbol.
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(c) No portion of the display printing nor any extrane-
ous matter whatever shall be usable or playable as a part of
the instant game.

(d) The determination of prize winners shall be subject
to the general ticket validation requirements of the lottery as
set forth in WAC 315-10-070, to the particular ticket
validation requirements for Instant Game Number 143 set
forth in subsection (3) of this section, to the confidential
validation requirements established by the director, and to
the requirements stated on the back of each ticket.

(e) Notwithstanding any other provisions of these rules,
the director may:

(i) Vary the length of Instant Game Number 143; and/or

(i1) Vary the number of tickets sold in Instant Game
Number 143 in a manner that will maintain the estimated
average odds of purchasing a winning ticket.

(3) Ticket validation requirements for Instant Game
Number 143.

(a) In addition to meeting all other requirements in these
rules and regulations, to be a valid instant game ticket for
Instant Game Number 143 all of the following validation
requirements apply:

(i) Exactly one play symbol must appear in each of the
ten play spots in the playfield on the front of the ticket.

(i) Each play symbol must have a play symbol caption
below it and each must agree with its caption.

(iii) Each of the play symbol captions, except for the
"winning cards" play symbol captions, shall have a prize
symbol below it. Each of the prize symbols shall also have
a prize symbol caption below it.

(iv) The display printing and the printed numbers,
letters, and symbols on the ticket must be regular in every
respect and correspond precisely with the artwork on file
with the director. The numbers, letters, and symbols shall be
printed as follows:

Play Symbol Font
Prize Symbol Font
Caption Font
Validation Font
Validation Font
Validation Font

Play Symbols

Prize Symbols

Captions

Pack-Ticket Number
Validation Number
Retailer Verification Code

(v) Each of the play symbols and its caption, the
validation number, pack-ticket number, and retailer verifica-
tion code must be printed in black ink.

(vi) Each of the play symbols and each of the play
symbol captions must be exactly one of those described in
subsection (1)(b) of this section.

(vii) Each of the prize symbols must be exactly one of
those described in subsection (1)(c) of this section and each
of the prize symbol captions must be exactly one of those
described in subsection (1)(d) of this section.

(b) Any ticket not passing all the validation require-
ments in WAC 315-10-070 and in (a) of this subsection is
invalid and ineligible for any prize.

AMENDATORY SECTION (Amending WSR 94-19-063,
filed 9/20/94, effective 10/21/94)

WAC 315-11A-122 Instant Game Number 122
("High Card"). (1) Definitions for Instant Game Num-
ber 122.
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(a) Play symbols: The following are the "play sym-
bols": "7"; "8"; "9"; "10"; "J"; "Q"; ((end—¥K=")) "K"; and
"A." One of these play symbols appears in each of the three
play spots in the "your card’ column and in each of the three
play spots in the "dealer’s card” column in the playfield on
the front of the ticket.

(b) Play symbol captions: The small printed characters

‘appearing below each play symbol which verify and corre-

spond with that play symbol. The caption is a spelling out,
in full or abbreviated form of the play symbol. One and
only one of these captions appears under each play symbol.
The number 1, 2 or 3 precedes each play symbol caption to
indicate the location of the play symbol in Game (row) 1,
Game 2 or Game 3. For Instant Game Number 122, the
captions which correspond with and verify the play symbols
are:

PLAY SYMBOL CAPTION
7 SVN
8 EGT
9 NIN
10 TEN
JCK
Q QUE
K KNG
A ACE

(c) Prize symbols: The following are the "prize sym-
bols": "$1.00"; "$2.00"; "$6.00"; "$9.00"; "$40.00"; and
"$4,000." One of these prize symbols appears for each game
in the prize column on the front of the ticket.

(d) Prize symbol captions: The small printed characters
appearing below the prize symbol which verify and corre-
spond with that prize symbol. The caption is a spelling out,
in full or abbreviated form, of the prize symbol. Only one
caption appears under each prize symbol. The number 1, 2
or 3 precedes each prize symbol caption to indicate the
location of the prize symbol in Game 1, Game 2 or Game 3.
For Instant Game Number 122, the prize symbol captions
which correspond with and verify the prize symbols are:

PRIZE SYMBOL CAPTION
$ 1.00 ONE DOL
$ 200 TWO DOL
$ 6.00 SIX DOL
$ 9.00 NIN DOL
$ 40.00 $FORTY$
$ 4,000 FORTHOU

(e) Validation number: The unique nineteen-digit
number on the front of the ticket. The number is covered
with latex.

(f) Pack-ticket number: The twelve-digit number of the
form 12200001-1-000 printed on the back of the ticket. The
first three digits are the game identifier. The first eight
digits of the pack-ticket number for Instant Game Number
122 constitute the "pack number” which starts at 12200001;
the last three digits constitute the "ticket number" which
starts at 000 and continues through 199 within each pack of
tickets. ’

(g) Retailer verification codes: Codes consisting of
small letters found under the removable latex covering on
the front of the ticket which the lottery retailer uses to verify
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instant winners of $600.00 and less. For Instant Game
Number 122, the retailer verification codes are three-letter
codes, with each letter appearing in a varying three of six
locations beneath the removable covering and among the
play symbols on the front of the ticket.  The retailer verifica-
tion codes are:

VERIFICATION CODE PRIZE

ONE $ 1.00

TWO $ 2.00 ($1 AnD $1)

SIX $ 6.00 ($2, $2 AND $2; $6)

TLV $12.00 ($6 AND $6; $9, 32 AND
$1)

EGN $ 18.00 ($6, $6 AND $6; $9 AND
$9)

FRY $ 40.00

ETY $ 80.00 ($40 AND $40)

(h) Pack: A set of two hundred fanfolded instant game
tickets separated by perforations and packaged in plastic
shrinkwrapping.

(2) Criteria for Instant Game Number 122.

(a) The price of each instant game ticket shall be $1.00.

(b) Determination of prize winning tickets: An instant
prize winner is determined in the following manner: The
bearer of a ticket having a play symbol in the "your card”
column that is superior to the play symbol in the "dealer’s
card” column in the same game shall win the prize shown in
the prize column for that game. The bearer of a ticket
having winning play symbols in more than one game shall
win the sum of the prizes in each winning game. Play
symbols in different games may not be combined to win a
prize. ‘

(c) For purposes of this game, the ((<%=)) "A" shall be
the play symbol with the highest superiority followed by
'K, 'Q, ML 10, "9, "8, and "7 in that order.

(d) No portion of the display printing nor any extrane-
ous matter whatever shall be usable or playable as a part of
the instant game.

(e) The determination of prize winners shall be subject
to the general ticket validation requirements of the lottery as
set forth in WAC 315-10-070, to the particular ticket
validation requirements for Instant Game Number 122 set
forth in subsection (3) of this section, to the confidential
validation requirements established by the director, and to
the requirements stated on the back of each ticket.

() Notwithstanding any other provisions of these rules,
the director may:

(i) Vary the length of Instant Game Number 122; and/or

(ii) Vary the number of tickets sold in Instant Game
Number 122 in a manner that will maintain the estimated
average odds of purchasing a winning ticket.

(3) Ticket validation requirements for Instant Game
Number 122.

(a) In addition to meeting all other requirements in these
rules and regulations, a valid instant game ticket for Instant
Game Number 122 shall comply with all of the following
validation requirements.

(i) Exactly one play symbol must appear in each of the
three play spots in the "your card" column and in each of the
three play spots in the "dealer’s card” column under the latex
covering on the front of the ticket.
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(ii) Each of the six play symbols must have a caption
below and each must agree with its caption.

(iii) Exactly one prize symbol for each of the three
games must appear under the latex covering in the prize
column on the front of the ticket.

(iv) Each of the three prize symbols must have a caption
below it and each must agree with its caption.

(v) The display printing and the printed numbers, letters,
and symbols on the ticket must be regular in every respect
and correspond precisely with the specifications on file with
the director. The numbers, letters, and symbols shall be
printed as follows:

Play Symbols

Prize Symbols

Captions

Pack-Ticket Number
Validation Number
Retailer Verification Code

Play Symbo! Font
Prize Symbol Font
Caption Font
Validation Font
Validation Font
Validation Font

(vi) Each of the play symbols and its caption, prize
symbol and its caption, the validation number, pack-ticket
number, and the retailer verification code must be printed in
black ink.

(vii) Each of the play symbols must be exactly one of
those described in subsection (1)(a) of this section and each
of the play symbol captions must be exactly one of those
described in subsection (1)(b) of this section, each of the
prize symbols must be exactly one of those described in
subsection (1)(c) of this section and each of the prize symbol
captions must be exactly one of those described in subsec-
tion (1)(d) of this section.

(b) Any ticket not passing all the validation require-
ments in WAC 315-10-070 and (a) of this subsection is
invalid and ineligible for any prize.

AMENDATORY SECTION (Amending WSR 95-03-062,
filed 1/13/95, effective 2/13/95)

WAC 315-11A-138 Instant Game Number 138 (''$2
Bank Roll"). (1) Definitions for Instant Game Number
138.

(a) Play symbols: The following are the "play sym-
bols": "2," "3,” "4," "5, "6, "7," "8," "9,” "10," "12," "13,"
"14," "15," "16," "17," "18," "19," "20,"and " ." One of
these play symbols appears in each of the ten play spots
under the latex covering on the front of the ticket. The latex
covered area shall be known as the playfield. Two of the
ten play spots shall be labeled "winning numbers."

(b) Play symbol captions: The small printed characters
appearing below each play symbol which correspond with
and verify that play symbol. The caption is a spelling out,
in full or abbreviated form of the play symbol. One and
only one of these captions appears under each play symbol.
The three-digit ticket number shall appear before each play
symbol caption. For Instant Game Number 138, the captions
which correspond with and verify the play symbols are:

PLAY SYMBOL CAPTION
2 TWO
3 THR
4 FOR
5 FIV
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SIX
SVN
EGT
NIN
TEN
TLV
THN
FRN
FIN
SXT
SVT
EGN
NIT
vy
E®s] DLR

(c) Prize symbols: The following are the "prize sym-
bols": "$1.00," "$2.00," "$3.00," "$4.00," "$5.00," "$10.00,"
"$20.00," "$25.00," and "$10,000." One of these prize
symbols appears below each of the play symbol captions,
except that no prize symbol appears below the caption of the
play symbols labeled "winning numbers."”

(d) Prize symbol captions: The small printed characters
which appear below the prize symbol and verify and
correspond with that prize symbol. The prize symbol
caption is a spelling out, in full or abbreviated form, of the
prize symbol. For Instant Game Number 138, the prize
symbol captions which correspond with and verify the prize
symbols are:

et [t ot [ et et f et et s \D OO =] N
W o

Blelz|sl==]

PRIZE SYMBOL CAPTION
$ 100 ONE DOL
$ 200 TWO DOL
$ 300 THR DOL
$ 400 FOR_DOL
$ 500 FIV DOL
$ 10.00 TEN DOL
$ 20.00 TWY DOL
$ 25.00 TWF DOL
$ 10,000 TENTHOU

(e) Validation number: The unique nineteen-digit
number on the front of the ticket. The number is covered by
latex.

(f) Pack-ticket number: The twelve-digit number of the
form 13800001-1-000 printed on the back of the ticket. The
first three digits are the game identifier. The first eight
digits of the pack-ticket number for Instant Game Number
138 constitute the "pack number" which starts at 13800001;
the last three digits constitute the "ticket number" which
starts at 000 and continues through 199 within each pack of
tickets.

(g) Retailer verification codes: Codes consisting of
small letters found under the removable covering on the
front of the ticket which the lottery retailer uses to verify
instant winners of $600.00 or less. For Instant Game
Number 138, the retailer verification code is a three-letter
code, with each letter appearing in a varying three of six
locations beneath the removable covering and among the
play symbols on the front of the ticket. The retailer verifica-
tion codes are:

WSR 95-07-135

VERIFICATION CODE PRIZE

TWO $ 2.00 ($1 AND $1; $2)

FIV $ 5.00 (%1, %1, $1, $1 AnD $1;
$2, $2 aND $1; 83, $1
AND $1)

TEN $ 10.00 ($5 AND $5; $4, $4 AND
$2; $10)

TWY $20.00 (85, $5, $2, $2, $2, $2,
$1 AND $1; $5, $5, $5
AND $5; $20)

FTY .$50.00 ($10, $10, 3$5, $5, $5,

$5, $5 AND $5; (($265
$26-AnD-$18)) $25 AND
$25)

(h) Pack: A set of two hundred fanfolded instant game
tickets separated by perforations and packaged in plastic
shrinkwrapping.

(2) Criteria for Instant Game Number 138.

(a) The price of each instant game ticket shall be $2.00.

(b) Determination of prize winning tickets: An instant
prize winner is determined in the following manner:

(i) When any of the eight play symbols matches exactly
one of the two play symbols labeled "winning number," the
matching play symbol shall be a winning play symbol, and
the bearer of the ticket shall win the prize below the winning
play symbol.

(ii) In Instant Game Number 138, the "E&g3] " play
symbol shall always be a winning play symbol, and the
bearer of a ticket which has a "E&3}" play symbol shall be
entitled to the prize shown below the play symbol.

(iii) The bearer of a ticket which nas more than one
winning play symbol shall win the total of the prizes below
each winning play symbol.

(c) No portion of the display printing nor any extrane-
ous matter whatever shall be usable or playable as a part of
the instant game.

(d) The determination of prize winners shall be subject
to the general ticket validation requirements of the lottery as
set forth in WAC 315-10-070, to the particular ticket
validation requirements for Instant Game Number 138 set
forth in subsection (3) of this section, to the confidential
validation requirements established by the director, and to
the requirements stated on the back of each ticket.

(e) Notwithstanding any other provisions of these rules,
the director may:

(i) Vary the length of Instant Game Number 138; and/or

(ii) Vary the number of tickets sold in Instant Game
Number 138 in a manner that will maintain the estimated
average odds of purchasing a winning ticket. '

(3) Ticket validation requirements for Instant Game
Number 138.

(a) In addition to meeting all other requirements in these
rules and regulations, to be a valid instant game ticket for
Instant Game Number 138 all of the following validation
requirements apply:

(i) Exactly one play symbol must appear in each of the
ten play spots in the playfield on the front of the ticket.

(ii) Each play symbol must have a play symbol caption
below it and each must agree with its caption.

(iii) Each of the play symbol captions, except for the
"winning number" play symbol captions, shall have a prize

Proposed
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symbol below it. Each of the prize symbols shall also have
a prize symbol caption below it.

(iv) The display printing and the printed numbers,
letters, and symbols on the ticket must be regular in every
respect and correspond precisely with the artwork on file
with the director. The numbers, letters, and symbols shall be
printed as follows:

Play Symbol Font
Prize Symbol Font
Caption Font

" Validation Font
Validation Font
Validation Font

Play Symbols

Prize Symbols

Captions

Pack-Ticket Number
Validation Number
Retailer Verification Code

(v) Each of the play symbols and its caption, the
validation number, pack-ticket number, and retailer verifica-
tion code must be printed in black ink.

(vi) Each of the play symbols must be exactly one of
those described in subsection (1)(a) of this section and each
of the play symbol captions must be exactly one of those
described in subsection (1)(b) of this section.

(vii) Each of the prize symbols must be exactly one of
those described in subsection (1)(c) of this section and each
of the prize symbol captions must be exactly one of those
described in subsection (1)(d) of this section.

. (b) Any ticket not passing all the validation require-
ments in WAC 315-10-070 and in (a) of this subsection is
invalid and ineligible for any prize.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

" WSR 95-07-136
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed March 22, 1995, 10:54 a.m.]

Original Notice.

Title of Rule: Chapter 308-96A WAC, Vehicle licens-
ing.

‘Purpose: Adopt regulations for issuance of special
collegiate license plates. Repeal regulations pertaining to
license plate emblems depicting institutions of higher
education.

Statutory Authority for Adoption: RCW 46.01.110.

Statute Being Implemented: RCW 46.16.301.

Summary: These rules establish standard criteria for
evaluating applications and desngn criteria for special
collegiate license plates.

Reasons Supporting Proposal: Provide institutions of
higher education with instructions and qualification criteria
when applying for a special collegiate license plate series.

Name of Agency Personnel Responsible for Drafting:
Jack Lince, 1125 Washington Street S.E., Olympia, (360)
902-3773; Implementation and Enforcement: Eric Andersen,
1125 Washington Street S.E., Olympia, (360) 902-3811.

Name of Proponent: Department of Licensing, Vehicle
Services Division, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Proposed
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Explanation of Rule, its Purpose, and Anticipated
Effects: Not applicable.

Proposal Changes the Following Existing Rules: WAC
308-96A-550, repeal college emblem program and establish
application criteria for obtaining special collegiate license
plate series; and WAC 308-96A-560, administrative amend-
ments to approval of special vehicle license plate criteria
including additional discriminatory language.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. This rule
making does not affect small business.

Hearing Location: Room 406, Highways-Licenses
Building, 1125 Washington Street S.E., Olympia, WA, on
April 26, 1995, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact TDD
(360) 664-8885, by April 21, 1995.

Submit Written Comments to: Eric Andersen, License
Services Manager, Title and Registration Services, P.O. Box
48030, Olympia, WA 98507, FAX (360) 664—0339, by April
21, 1995.

Date of Intended Adoption: May 3, 1995.

March 22, 1995
David M. Hankins
Assistant Attorney General

AMENDATORY SECTION (Amending WSR 91-03-091,
filed 1/18/91, effective 2/18/91)

WAC 308-96A-550 Vehicle special collegiate license

plates ((emblems—Higher-edueation-institutions)). (1)

The department shall approve ((e-petition)) an application for
special ((vehiele)) collegiate license plate ((emblems)) series

pursuant to RCW 46.16.301 (1)}(d) from an institution of

higher education ((as—deﬁﬂed—m—RGW—%SB—l-G-O-l-é)) after
determining the following criteria is satisfied:

(a) (({t—w-feeseneble—ee-e*peet—fhat—a—mﬂtmam—ef—ﬁ-ve

emblemat-the-owner s-option:)) The special collegiate

license plate lettering and color scheme is compatible with
the basic license plate design. The plates shall consist of
numbers, letters, or figures or any combination thereof not
exceeding seven positions that do not conflict with existing
license plates. The plate design must provide at least four
positions to accommodate serial numbering. A license plate
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shall not be approved that may carry connotations offensive
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AMENDATORY SECTION (Amending WSR 93-14-083,

to good taste or decency, which may be misleading, vulgar
in nature, a racial, ethnic lifestyle or gender slur, related to
illegal activities or substances, blasphemous, contrary to the
department’s mission to promote highway safety, or a
duplication of other license plates provided in chapter 46.16
RCW.

"~ (b) The special collegiate license plate is designed so
that it can be readily recognized by law enforcement
personnel as an official Washington state issued license
plate. A collegiate license plate design may not be issued in
combination with any other license plate configuration or in
lieu of any other special, personalized or exempt license
plate.

(c) The special collegiate license plate may be issued to
all applicants regardless of the applicant’s age, gender,
religion, race, color, creed, marital status, national origin,
disability, or affiliation with an institution of higher educa-
tion.

(2) The institution shall provide a design including color
and dimension specifications of the requested ((emblem))
special collegiate license plate series requested with their
application. The department shall approve or disapprove the
design based on compatibility with the basic license plate’s
design. ((An-emblem)) A collegiate license plate series shall
not be approved that may carry connotations offensive to
good taste or decency or which may be misleading.

(3) The department ((shaH-eeHeet-afee-from-the
m&w&eﬁ—m)) may deduct an amount from the collegiate

license plate fee sufficient to offset the department’s plate
production costs ((esseeiated-with-the-institution s-emblem)).
The department’s production costs are the difference between
the costs to purchase a standard set of passenger vehicle
license plates and the costs to purchase a set of collegiate
license plates. All such amounts deducted shall be deposited
with the state treasurer and credited to the motor vehicle
fund.

(4) (Fhe-eriginal-order-of-vehicle-license—plate-emblems
fef—e&eh-awfwed-desm—sh&n—be—ﬁet—kes—fheﬂ—fhfee

be-ﬁet—less—ehaﬂ—eﬂe—theusaﬂd—emblems-)) When ownershlg
of a vehicle, issued collegiate license plates, is sold, traded,
or otherwise transferred, the owner may relinquish the plates
to the new vehicle owner or remove the plates from the
vehicle for transfer to a replacement vehicle. If the plates
are removed from the vehicle a transfer fee to another
vehicle shall be charged as provided in RCW 46.16.316(1).
If the registration expiration date for the new vehicle exceeds
the old vehicle registration expiration date, an abated fee for
the collegiate plate shall be charged at the rate of one-twelfth
of the annual collegiate plate fee for each exceeding month
and partial month. If the new registration expiration date is
sooner than the old expiration date, a refund shall not be
made for the unexpended registration period.

(5) Upon the loss, defacement, or destruction of one or
both collegiate license plates the owner shall make applica-
tion for new collegiate or other license plate and pay the fees
pursuant to RCW 46.16.270. New collegiate license plates
shall be issued bearing the next available license plate
number.

[71]

filed 6/30/93, effective 7/31/93)

WAC 308-96A-560 Special vehicle license plates—
Criteria. The department may approve applications for
special vehicle license plates ((unde)) pursuant to RCW

~ 46.16.301 (1)(a), (b), or (c) after determining that all of the

following criteria is satisfied:

(a) It is reasonable to expect a minimum of one thou-
sand special license plates in the approved configuration will
be purchased by vehicle owners satisfying the qualifications
set forth in the approved application.

(b) The applicant organization is a local chapter or
equivalent of a nationally recognized organization.

(c) The special license plate is designed so that it can be
readily recognized by law enforcement personnel as an
official Washington state issued license plate.

(d) Qualifications for the special license plate do not
discriminate between age, sex, religion, gender, race, color,
creed, marital status, disability, or national origin. Qualifi-
cations may not include being a member of the applicant
organization. Purchasers of plates that identify members of
professions that are related to public safety, health, and/or
welfare may require proof of professional standing.

(e) The special license plate lettering and color scheme
is compatible with the basic license plate design. The plates
shall consist of numbers, letters, or figures or any combina-
tion thereof not exceeding seven positions that do not
conflict with existing license plates. The plate design must
provide at least four positions to accommodate serial
numbering. The plate may not advertise a product or
service. A license plate shall not be approved that may
carry connotations offensive to good taste or decency which
may be misleading, vulgar in nature, a racial, ethnic lifestyle
or gender slur, related to illegal activities or substances,
blasphemous, contrary to the department’s mission to
promote highway safety, or a duplicate of other license
plates provided in chapter 46.16 RCW.

(f) The applicant organization is recognized as a
nonprofit entity by Washmgton state law and the Internal
Revenue Service.

(g) The special license plate has state-wide appeal and
is not limited to a particular geographic area.

(h) The applicant organization will not use the special
license plate to raise funds or as a qualification ((te)) for
gaining or retaining membership in an organization.

WSR 95-07-140
PROPOSED RULES
HORSE RACING COMMISSION
[Filed March 22, 1995, 11:40 a.m.]

Original Notice.

Title of Rule: WAC 260-12-010 Definitions, amend
definitions to update the eligibility requirements for the past
performance of horses.

Purpose: Amend the amendment to be consistent with
the change of WAC 260-40-100 regarding performance
information on horses.

Statutory Authority for Adoption: RCW 67.16.040.

Proposed

PROPOSED



PROPOSED

WSR 95-07-140

Summary: To be consistent with intended change in
language contained in WAC 260-40-100 regarding the
information on past performances on horses to be entered
into race.

Reasons Supporting Proposal: Request by racing
associations to upgrade the eligibility requirement for past
performances listed on horses that may have run in a race
that was not, in the past, listed as a performance.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bruce Batson, Olympia,
Washington, (360) 459-6462.

Name of Proponent: Washington Horse Racing Com-
mission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule is the definition of the past performance
record of horses and their eligibility requirements at the
various tracks throughout the state. This amendment will
clarify the definition to be consistent with the amendment to
WAC 260-40-100 regarding past performance.

Proposal Changes the Following Existing Rules: Will
be consistent with the changes clarifying the past perfor-
mance to WAC 260-40-100 rule defining the requirement of
horses past performance eligibility.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The enactment
above is not anticipated to affect more than twenty percent
of all industries nor more than twenty percent of any one
industry as defined by section 2(3), chapter, Laws of 1982.
Therefore, a small business impact statement has not been
prepared. :

Hearing Location: Washington Horse Racing Commis-
sion, 7912 Martin Way, Suite D, Olympia, WA 98506, on
April 25, 1995, at 9:00 a.m.

Submit Written Comments to: Bruce Batson, Washing-
ton Horse Racing Commission, 7912 Martin Way, Suite D,
Olympia, WA 98506, FAX (360) 459-6461, by April 24,
1995.

Date of Intended Adoption: April 25, 1995.

: March 22, 1995
Bruce Batson
Executive Secretary

AMENDATORY SECTION (Amending Order 81-06, filed
7/10/81)

WAC 260-12-010 Definitions. In applying the rules
herein set forth and all amendments thereof the following
definitions, constructions and interpretations shall apply,
except where otherwise indicated in said rules:

(1) Age of a horse is reckoned as beginning on the first
day of January in the year in which the horse is foaled.

(2) "Arrears" shall mean all moneys due for entrance
forfeits, fees (including jockey's, etc. fees), forfeitures,
subscriptions, stake, purchase money in claiming races, and
also any default in money incident to the rules.

(3) "Authorized agent” shall mean a person appointed by
a written instrument signed and acknowledged before a
notary public by the owner and filed in accordance with the
rules.

Proposed
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(4) "Association” shall mean any person or persons,
associations, or corporations licensed by the commission to
conduct racing for any stake, purse or reward.

(5) "Breeder” of a horse shall mean the owner of its
dam at the time of foaling.

(6) "Breeding place” shall mean the place of horse’s
birth.

(7) "Calendar day" shall mean twenty-four hours ending
at midnight.

(8) "Declaration” shall mean the act of withdrawing an
entered horse from a race before the closing of overnight
entries.

(9) "Entry" shall mean according to the requirement of
the text (a) a horse made eligible to run in a race, (b) two or
more which are entered or run in a race owned by the same
owner or trained by the same trainer.

(10) "Equipment,” as applied to a horse, shall mean
whips, blinkers, tongue straps, muzzle, nosebands, bits,
shadow rolls, martingales, breast plates, bandages, boots and
plates.

(11) "Forfeit" shall mean money due because of an
error, fault, neglect of duty, breach of contract, or a penalty.

(12) "Grounds" shall mean all real property owned or
leased by an association used in the conduct of a race meet.

(13) "Horse" includes filly, mare, colt, horse, gelding or
ridgling.

(14) "Jockey" shall mean a race rider, whether a
licensed jockey, apprentice or amateur.

(15) "Maiden" shall mean a horse which at the time of
starting has never won a race on the flat in any country((-at

). A maiden which

showing-the-complete-results-of-therace
has been disqualified after finishing first is still to be consid-

ered a maiden.

(16) "Meeting" shall mean the entire consecutive period
for which license to race has been granted to any one
association by the commission.

(17) "Month" shall mean a calendar month.

(18) "Nominator" shall mean a person in whose name
a horse is entered for a race.

(19) "Owner" includes sole owner, part owner or lessee
of a horse. An interest only in the winnings of a horse does
not constitute part ownership.

(20) "Place” in racing shall mean first, second or third
and in that order is called "win," "place,” and "show."

(21) "Post position" shall mean the position assigned to
the horse at the starting line of the race.

(22) "Post time" shall mean the time set for the arrival
at the starting point of the horses in a race and must be
shown a reasonable time prior to the race on a clock device,
provided for that purpose, prominently displayed and clearly
readable from the grandstand.

(23) "Race"” shall mean a contest between horses for
purse, stakes, or reward on any licensed course and in the
presence of judge or judges. A race which overfills may be
contested in two or more divisions.

(a) "Claiming race” shall mean a race in which any
horse entered therein may be claimed in conformity with the
rules.

(b) "Free handicap” shall mean a handicap in which no
liability for entrance money is incurred.
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(c) "Handicap" shall mean a race in which the weights
to be carried by the entered horses are adjusted by a handi-
capper or board of handicappers for the purpose of equaliz-
ing their respective chances of winning.

(d) "Highweight handicap” shall mean a handicap in
which the weight assigned to the top horse in that handicap
is not less than 140 pounds.

(e) "Match” shall mean a private sweepstakes between
two horses which are the property of two different owners.
If prior to the running of the race either of the horses entered
in the match dies, or if either owner dies the match is void.
It remains a match even if money or any other award is
added to the stakes.

(f) "Optional claiming race" shall mean a race restricted
to horses entered to be claimed for a stated claiming price
and tothose which have started previously for that claiming
price or less. In the case of horses entered to be claimed in
such a race, the race will be considered, for the purposes of
these rules, a claiming race.

(g) "Overnight race” shall mean a race for which entries
close seventy-two hours, or less, before the time set for the
first race of the day on which such race is to be run.

(h) "Owner’s handicap” shall mean a race wherein the
owner fixes, at the time of entry, the weight his horse is to
carry.
(i) "Post race” shall mean a race in which the subscrib-
ers announce at declaration time the horse, or horses, each
intends to start, without limitations of choice other than
prescribed by the rules and conditions of the race.

(j) "Private sweepstakes" shall mean a race to which no
money or other prize is added, and which, previous to
closing, has not been advertised, either by publication, or by
circular or entry blank, or in any other way. .

(k) "Produce race" shall mean a race to be run for by
the produce of horses named or described at the time of
entry.

(1) "Purse race” shall mean a race for money or any
other prize to which the owners of the horses engaged do not
contribute.

(24) "Race day" shall mean any period of twenty-four
hours beginning at midnight and included in the period of a
race meeting and in the matter of penalties the word "day"
means a "calendar day."

(25) "Recognized meeting" shall mean any meeting
wherever held under the sanction of a turf authority having
reciprocal relations with the commission and other turf
authorities (approved by said commission) for the mutual
enforcement of rulings imposed on persons guilty of fraudu-
lent turf practices of any kind.

(26) "Rules" shall mean the rules herein prescribed and
any amendments or additions thereto.

(27) "Scratch” shall mean the act of withdrawing an
entered horse from the race after the closing of overnight
entries.

(28) "Scratch time" shall mean the time set by the
association for the closing of applications for permission to
withdraw from races of that day.

(29) "Stake race" or "sweepstakes" shall mean a race for
which nominations close more than seventy-two hours in
advance of its running and for which subscribers contributed
money toward its purse, or a race for which horses are
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invited by an association to run for a guaranteed purse of
thirty thousand dollars or more without payment of stakes.

(30) "Starter." A horse is a "starter” for a race when the
stall doors of the starting gate open in front of it at the time
the starter dispatches the horses.

(31) "Stewards” shall mean the stewards of the meeting
or their duly appointed deputies.

(32) "Subscription" shall mean the act of nominating to
a stake race.

(33) "Untried horse” shall mean a horse whose produce
are maidens.

(34) "Walk over" shall mean a situation in which two
horses in entirely different interest do not run in a race.

(35) "Weight for age" shall mean standard weight
according to the rules. A "weight for age" race is one in
which all horses carry weight according to the scale without
penalties or allowances.

(36) "Year" shall mean a calendar year.

WSR 95-07-143
PROPOSED RULES -
HORSE RACING COMMISSION
[Filed March 22, 1995, 11:49 a.m.]

Original Notice. : :

Title of Rule: WAC 260-40-100 Performance records,
amendment will change eligibility requirements on horses
past performance requirements.

Purpose: Amend the rule to clarify performance
requirements at Class A and Class B associations.

Statutory Authority for Adoption; RCW 67.16.040.

Summary: This amendment would clarify performance
requirements at the various associations throughout the state.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bruce Batson, Olympia,
Washington, (360) 459-6462.

Name of Proponent: Washington Horse Racing Com-
mission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule regulates the performance records of
horses and their eligibility requirements at the various tracks
throughout the state. This amendment will clarify the
eligibility requirements for Class A and Class B associations.

Proposal Changes the Following Existing Rules: This
change will amend WAC 260-40-100 Performance records.
The change will clarify the eligibility requirements and
reporting requirements.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The enactment
above is not anticipated to affect more than twenty percent
of all industries nor more than twenty percent of any one
industry as defined by section 2(3), chapter, Laws of 1982.
Therefore, a small business impact statement has not been
prepared.

Hearing Location: Washington Horse Racing Commis-
sion, 7912 Martin Way, Suite D, Olympia, WA 98506, on
April 25, 1995, at 9:00 a.m.

Submit Written Comments to: Bruce Batson, Executive
Secretary, Washington Horse Racing Commission, 7912

Proposed

PROPOSED
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Martin Way, Suite D, Olympia, WA 98506, FAX (360) 459-
6461, by April 24.
Date of Intended Adoption: April 25, 1995.
March 22, 1995
Bruce Batson
Executive Secretary

AMENDATORY SECTION (Amending Order 86-02,
4/21/86)

WAC 260-40-100 Performance records. (1) A horse
which during the past calendar year, has started in a race
which is not reported ((##)) to the daily racing form
((menthly-ehart-boel)) and/or equibase shall not be entered
at a Washington track unless and until the owner or trainer
shall have furnished to the racing secretary, at ((-}eest—feftry—
eight-hours—prierte-sueh)) entry time, performance records
as hereinafter designated. Such performance records shall
show where and when said horse raced; the distance; the
weight carried; amount earned; said horse’s finishing

position and time. ((Sueh-performancerecordsfurnished-to
the-reeingseeretary—shall-be-signed-and-sworato-by-the

owner-of-the-horse:))
(2) In a maiden race, a horse which at any time, has
started in a race which is not reported in the daily racing

form ((menthly-ehart-beek)) and/or equibase shall not be
entered at a Washington track unless and until the owner((s))

or trainer shall have furnished to the racing secretary at

((least—feﬁy—e:gh{—hems—pﬂef—te—saeh)) entry time, complete

performance records hereinafter designated. Such perfor-
mance of said horse; where and when said horse raced; the
distance; the weight carried; amount earned; said horse’s

flmshmg posmon and time. ((Sueh—peffefﬂmee—feeefés
))

(3) No horse may be permitted to enter in a race whose
recent workouts have not been properly recorded with the
((stewards)) official commission clocker.

(4) If the net value to the winner of a race run in the
state of Washington is nine hundred dollars or less, said
winnings shall not be counted in considering eligibility of
horses running at ((1-ergaeres)) Class A or Class B associa-
tions which had gross receipts from parimutuel machines in
excess of fifty million dollars in the previous vear, if the net
value to the winner of a race run in the state of Washington
is four hundred dollars or less, said winnings shall not be
counted in considering eligibility of horses running at
((Pleyfairand—YalcirnaMeadows)) Class A and Class B
associations which had gross receipts from parimutuel
machines at or below fifty million dollars in the previous
year; however, the maiden allowance shall be lost by the
wmnmg of any race at a track which conducts parimutuel

wagermg ((wheseeem-plete—eﬁﬁeml—reﬂﬂﬁ-afe-eamed—m—ﬂae

7013.
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er—appalees&-herse—ehb—ehaﬁs—)) All wms outs1de the state

of Washington, including maiden races and regardless of the
net value to the winner, shall be considered in eligibility

requirements.

WSR 95-07-144
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 95-01—Filed March 22, 1995, 11:50 a.m.]

Original Notice.

Title of Rule: King County shoreline master program.

Purpose: Amend WAC 173-19-250.

Statutory Authority for Adoption: Chapter 90.58 RCW.

Statute Being Implemented: Chapter 90.58 RCW.

Summary: The proposal would redesignate a shoreline
environment from conservancy to rural for the historic
Snoqualmie millindustrial site to provide compatibility with
the current M-H-P (heavy manufacturing) zoning on the site.

Reasons Supporting Proposal: Request for amendment
was made by King County.

Name of Agency Personnel Responsible for Drafting:
Wayne Turnberg, NWRO, 3190 160th Avenue S.E, Bellevue,
WA, (206) 649-7030; Implementation and Enforcement:
Linda Crerar, 300 Desmond Drive, Lacey, WA, (360) 407-

Name of Proponent: Department of Ecology, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The objective of the amendment is to redesignate
a shoreline environment in the King County shoreline master
program from conservancy to rural for the historic
Snoqualmie millindustrial site. The site is bounded by the
Millpond Road on the west, the northern perimeter or Borst
Lake (mill pond) on the south, and those properties presently
zoned AR-5 and AR-10 on the north. The purpose is to
provide compatlblllty with the current M-H-P (heavy
manufacturing) zoning on the site, thus making the
Snoqualmie mill site a "conforming” shoreline use within the
requested "rural” shoreline environment designation (the
existing "conservancy” designation does not allow industrial/
commercial uses).

Proposal Changes the Following Existing Rules: See
the description above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Chapter 19.85
RCW, the Regulatory Fairness Act, requires mitigating
action and filing of a small business economic impact
statement when rule adoption will have an economic impact
on more than twenty percent of all industries or more than
ten percent of any one industry. This amendment proposed
by King County does not meet the criteria requiring the
preparation of a small business economic impact statement.

Hearing Location: Department of Ecology, 3190 160th
Avenue S.E,, Bellevue, on April 25, 1995, at 6:30 p.m.
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Assistance for Persons with Disabilities: Contact Kris
Jessett by April 18, 1995, TDD (206) 649-4259, or (206)
649-7011 (voice).

Submit Written Comments to: Wayne Turnberg,
NWRO, 3190 160th Avenue S.E., Bellevue, WA 98008-
5452, FAX (206) 649-7098, by May 9, 1995.

Date of Intended Adoption: May 19, 1995.

March 22, 1995
Mary Riveland
Director

AMENDATORY SECTION (Amending Order 90-52, filed
1/23/91, effective 2/23/91)

WAC 173-19-250 King County. King County master
program approved July 8, 1976. Revision approved Novem-
ber 22, 1976. Revision approved June 30, 1978. Revision
approved July 5, 1979. Revision approved September 23,
1981. Revision approved February 9, 1982. Revision
approved March 14, 1984. Revision approved June 18,
1985. Revision approved January 22, 1991. Revision
approved May 19, 1995.

PROPOSED

[751 Proposed
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WSR 95-07-001
PERMANENT RULES
WASHINGTON STATE UNIVERSITY
[Filed March 2, 1995, 9:08 a.m.]

Date of Adoption: February 17, 1995.

Purpose: To define academic dishonesty and to estab-
lish a system by which to address incidents of academic
dishonesty.

Citation of Existing Rules Affected by this Order:
Amending WAC 504-25-005 and 504-25-015.

Statutory Authority for Adoption: RCW 28B.30.150,
28B.30.095, 28B.30.125.

Pursuant to notice filed as WSR 94-17-043 on August
10, 1994.

Changes Other than Editing from Proposed to Adopted
Version: WAC 504-25-335(2), in the proposed rules, the
last paragraph of this section stated that a chair or dean
reviewing a professor’s grading decision should report any
finding and any modified grade. This language seemed
inconsistent with university policy as it suggested that
modifying a grade at the chair or dean level is a common
practice. Ordinarily, only the professor can modify the
grade. The revised language is less likely to suggest an
inconsistency with existing university policy. WAC 504-25-
335 (3)(f)(ii), the proposed rule stated that a student would
be charged if the judicial officer found that there was any
basis for an allegation. Upon review, the university deter-
mined that the use of the word "any" was too broad and not
what was intended. The rule now requires the judicial
officer to determine if a basis exists for the allegation.

Effective Date of Rule: Thirty-one days after filing.

February 27, 1995
Lou Ann Pasquan
Rules Coordinator

AMENDATORY SECTION (Amending Order 89-1,
Resolution No. 3-31-89-16, filed 5/18/89, effective 7/1/89)

WAC 504-25-005 Prologue. Washington State
University, as a community dedicated to the advancement of
knowledge, expects all students to behave in a manner
consistent with its high standards of scholarship and conduct.
Students are expected to uphold these standards both on and
off campus. Acceptance of admission to the university
carries with it the obligation of responsibility for the welfare
of the community. Freedom to learn can be preserved only
through respect for the rights of others, for the free expres-
sion of ideas, for academic integrity, and for the law.

Under the terms of admission to Washington State
University, students accept its regulations and acknowledge
the right of the university to take disciplinary action,
including expulsion, for conduct judged unsatisfactory or
disruptive to the educational process. When students violate
the standards of conduct established by the university, and
defined in Part I of this chapter, they are subject to the
university disciplinary process defined in Part II of this
chapter. Violations of the academic integrity standards as
defined in Part III of this chapter, subject students to the
process for such violations, also in Part III. The purpose of

((+his—proeess)) these processes is to educate and to protect

the welfare of the community.
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AMENDATORY SECTION (Amending Order 89-1,
Resolution No. 3-31-89-16, filed 5/18/89, effective 7/1/89)

WAC 504-25-015 Academic dishonesty. (1) A
student organization’s assistance in, or encouragement of,
academic dishonesty as defined in subsection (2) of this
section is prohibited. Part III of this chapter provides
procedures for dealing with academic dishonesty by individ-
ual students. Part II of this chapter provides procedures for
dealing with assisting in or encouragement of academic
dishonesty by student organizations.

(2) Academic dishonesty((-neluding—aHforms—of))
includes cheating, plagiarism and fabrication((Hs-prohibited:

Knewﬂgly—ﬁaethfam%—eeadefme-é}sheaesty-rs—alse-pfeh*ba-
ed—The-expeetation—ef)) in the process of completing

academic work. The university ((is)) expects that stu-
dent((s)) organizations will accept these standards and that
their members will conduct themselves as responsible

members of the academic community. These standards
should be interpreted by students as general notice of
prohibited conduct. They should be read broadly, and are
not designed to define misconduct in exhaustive forms.

((Faea%&r%d—&herr—depaﬁmea&s—&lse—hawmsé:%—ew;

their-eourses:))

PART III
ACADEMIC INTEGRITY
STANDARDS AND PROCEDURES

NEW SECTION

WAC 504-25-300 Introduction. As an institution of
higher education, Washington State University is committed
to principles of truth and academic honesty. All members of
the university community share the responsibility for
maintaining and supporting these principles. When a student
enrolls in Washington State University, the student assumes
an obligation to pursue academic endeavors in a manner
consistent with the standards of academic integrity adopted
by the university. To maintain the academic integrity of the
community, the university cannot tolerate acts of academic
dishonesty including any forms of cheating, plagiarism, or
fabrication. Washington State University reserves the right
and the power to discipline or to exclude students who
engage in academic dishonesty. To that end, the university
has established the following rules defining prohibited
academic dishonesty and the process followed when such
behavior is alleged. These rules incorporate Washington
State University’s academic integrity policy, the university-
wide document establishing policies and procedures to foster
academic integrity. This policy is applicable to undergradu-
ate and graduate students alike, as it pertains to dishonesty
in course work and related academic pursuits. In cases of
dishonesty in research and original scholarship, the univer-
sity’s Policy and Procedural Guidelines for Misconduct in
Research and Scholarship may take precedence over the
policies and procedures contained herein.
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NEW SECTION

WAC 504-25-305 Overview of academic integrity
procedures. (1) The university prohibits acts of academic
dishonesty in order to foster the principles of truth and
academic honesty. The academic integrity procedures used
by the university are considered a part of creating an

educational environment that does not award undeserved

credit.

“(2) Settlement procedures, hearings, or appeals conduct-
ed as part of the academic integrity procedures are not
subject to many of the constraints of criminal or civil
hearings.

(3). The purposes of the academic integrity procedures
are as follows:

(a) To determine the facts about the allegation(s);

(b) To determine the responsibility of the accused
student;

(c) To determine the appropriate penalty if the accused
student is found responsible for a violation;

(d) To help any students found responsible for any
violation of the academic integrity standards understand the
negative impact of their actions; and

(e) To educate the students, although sanctions can
include temporary or permanent removal from the university.

(4) Students involved in these procedures should expect
to be treated fairly and go through the process in a timely
manner.

(5) A student’s mental state, or use of drugs or alcohol,
that may have influenced a student’s behavior will generally
not limit the responsibility of the student for his or her
action.

NEW SECTION

WAC 504-25-310 Definitions. (1) Academic dishon-
esty. Academic dishonesty includes cheating, falsification,
fabrication, multiple submission, plagiarism, abuse of
academic materials, complicity, or misconduct in research,
all of which are defined below.

(2) Cheating. Cheating is the intentional use of, or
attempt to use, unauthorized material, information, or study
aids in any academic activity to gain advantage. Cheating
includes, but is not limited to, communicating improperly
with others, especially other students, during tests or the
preparation of assignments for classes; copying from books,
notes or other sources during a test when this is not permit-
ted; copying from another student’s work (reports, laboratory
work, computer programs, files, etc.); making improper use
of calculators or other devices during a test; illegitimately
procuring or using copies of current examinations; allowing
a substitute to take an examination or write a paper for
oneself.

(3) Falsification. Falsification is the intentional and
unauthorized alteration of information in the course of an
academic activity. Falsification includes, but is not limited
to, altering the record of data, experimental procedures, or
results; falsely describing the source of information (e.g.,
reproducing a quotation from a book review as if it had been
obtained from the book itself); altering academic records;
altering a returned examination paper and then seeking a
higher grade based on the result.
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(4) Fabrication. Fabrication is the intentional invention
or counterfeiting of information in the course of an academic
activity without proper authorization. Fabrication includes,
but is not limited to, counterfeiting data, research results,
information, or procedures with inadequate foundation in
fact; counterfeiting a record of internship or practicum
experiences; submitting a false excuse for absence or
tardiness.

(5) Multiple submission. Multiple submission includes,
but is not limited to, submitting the same paper or oral
report for credit in two courses without the responsible
instructor’s permission; making minor revisions in a paper or
report for which credit has already been received and
submitting it again as a new piece of work.

(6) Plagiarism. Plagiarism is knowingly representing the
work of another as one’s own, without proper acknowl-
edgment of the source. The only exceptions to the require-
ment that sources be acknowledged occur when the informa-
tion, ideas, etc., are common knowledge. Plagiarism
includes, but is not limited to, submitting as one’s own work
the work of a "ghost writer” or work obtained from a
commercial writing service; quoting directly or paraphrasing
closely from a source without giving proper credit; using
figures, graphs, charts, or other such material without
identifying the sources.

(7) Abuse of academic materials. Abuse of academic
materials occurs when a student intentionally or knowingly
destroys, steals, mutilates, or otherwise makes inaccessible
library or other academic resource material that does not
belong to him or her. Abuse of academic materials includes,
but is not limited to, stealing, destroying, or mutilating
library materials; stealing or intentionally destroying another
student’s notes or laboratory data; hiding resource materials
so others may not use them; destroying computer programs
or files needed in others’ academic work; copying computer
software in ways that violate the terms of the licensing
agreement that comes with the software.

(8) Complicity in academic dishonesty. A student is
guilty of complicity in academic dishonesty if he or she
intentionally or knowingly helps or attempts to help another
or others to commit an act of academic dishonesty of any of
the types defined above. Complicity in academic dishonesty
includes, but is not limited to, knowingly allowing another
to copy from one’s paper during an examination or test;
distributing test questions before the time scheduled for the
test; collaborating on academic projects when students are
expected to work independently; taking a test for another
student, or signing a false name on a piece of academic
work.

(9) Misconduct in research. Graduate and undergraduate
students on research appointments for the university are
responsible for compliance with the university’s Policy and
Procedural Guidelines for Misconduct in Research and
Scholarship found in the faculty manual, under the title of
"Faculty Code of Professional Ethics.” Misconduct in
research is treated as academic dishonesty.

(10) Responsible instructor. The responsible instructor
in the academic integrity process is the person who assigns
the grades, supervises students’ work, or is responsible for
teaching operations in the course of study in which the
alleged violation occurred. The term "responsible instructor"
can include, but is not limited to, instructors, graduate
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assistants, another instructor, and clinical supervisors. If the
conduct does not relate to a particular course, the role of
instructor for these procedures may be a department chair or
academic advisor.

NEW SECTION 5

WAC 504-25-315 Academic integrity processes. (1)
Every act of academic dishonesty affects academic evalua-
tion of the student and also is a violation of the university’s
standards of conduct. Responsible instructors retain the
authority and responsibility to assign grades to students,
considering from an academic standpoint the nature of the
student’s action. This is the case even when the case is
referred to the university academic integrity process.
Students have recourse to appealing the responsible
instructor’s assignment of grades according to usual academ-
ic policy. See academic regulation 104.

(2) All clear instances of academic dishonesty shall be
reported to the office of student affairs as outlined in WAC
504-25-335(2). The first reported instance at WSU of
academic dishonesty by a student will be treated as purely an
academic matter unless, in the judgment of the responsible
instructor, more serious action should be taken through the
disciplinary process. Any allegation of subsequent academic
dishonesty will be treated as a matter to be referred to the
office of student affairs.

NEW SECTION

WAC 504-25-320 Reports of academic dishonesty.
Any member of the university community who witnesses an
apparent act of academic dishonesty shall report the act
either to the instructor responsible for the course or activity
or to the office of student affairs.

NEW SECTION

WAC 504-25-325 Judicial officer and hearing
boards. (1) Judicial officer. Judicial officers are assistants
in the office of student affairs and serve as the investigators
and prosecutors. Judicial officers are appointed for each
Washington State University campus. The judicial officer
for a particular case prepares the case and the materials after
notification of a violation by an instructor. The judicial
officer also serves as the secretary of the academic integrity
conduct board.

(2) Academic integrity conduct board. The academic
integrity conduct board is a subcommittee of the university
conduct board whose members are recommended by the
vice-provost for academic affairs and appointed by the
president. The academic integrity conduct board shall
consist of at least five teaching faculty and four students. A
hearing panel comprised of three faculty and two student
members of the academic integrity conduct board will hear
all cases regarding academic dishonesty in which a finding
of responsibility could result in expulsion or suspension. In
a case involving allegations of misconduct in research by a
graduate student, at least one member shall be a member of
the ‘graduate faculty.

(3) Academic integrity conduct board chair. One faculty
member of the academic integrity conduct board shall be
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appointed the. chair by the president. The chair shall serve
on all academic integrity conduct board hearing panels.

(4) Faculty hearing officers. Faculty hearing officers
are faculty members of the academic integrity conduct board.
Faculty hearing officers are appointed for each Washington
State University campus. A case may be heard by a faculty
hearing officer when, in the judgment of the university
judicial officer, the offense is such that the sanction to be
imposed shall not include suspension or expulsion.

(5) University appeals board. The university appeals
board hears appeals of action taken by the academic integrity
conduct board in accordance with WAC 504-25-360.

NEW SECTION

WAC 504-25-330 Acts of academic dishonesty that
violate the conduct regulations and the academic integri-
ty standards. Whenever the judicial officer determines that
an alleged violation could constitute a violation of both the
conduct regulations, chapter 504-25 WAC, Part I, and the
academic integrity standards, chapter 504-25 WAC, Part ITI,
the alleged violation will be handled under the procedures of
chapter 504-25 WAGC, Part II. The judicial officer shall
assign such cases to either an administrative hearing officer
or the university conduct board in the manner described in
WAC 504-25-210.

NEW SECTION

WAC 504-25-335 Academic integrity procedures.
(1) Initial evaluation of evidence.

(a) A responsible instructor assembles the available
evidence when he or she acquires evidence of a student
violation of the academic integrity standards. The instructor
determines whether the case warrants further investigation or
action.

(b) In cases of misconduct in research by students, the
initial evaluation will be conducted in accordance with the
university’s policy on misconduct in research. If it is
determined that misconduct has occurred, the matter will be
referred to the office of student affairs. Referral to student
affairs does not affect the ability of the university indepen-
dently to terminate employment if the misconduct relates to
the student’s appointment.

(2) Grading by instructor—referral for conduct action.
If the responsible instructor finds that a violation of academ-
ic integrity has occurred, the instructor should proceed to
assign a grade, or take other appropriate action, considering
the academic nature of the violation.

The instructor shall notify the office of student affairs
of any finding that a violation has occurred. The office of
student affairs shall notify the instructor of whether or not
the alleged violation is a first offense.

If the violation is a first offense, the office of student
affairs will take no additional action, unless the instructor
deems the violation serious enough as to warrant further
action. In such serious first offense cases, the office of
student affairs shall review the case and handle it according
to the procedures set forth in this chapter.

If the offense is not a first violation, the office of
student affairs shall review the case and handle it according
to the procedures set forth in this chapter.
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If the responsible instructor’s grade is appealed and a
department chair, dean, or the provost subsequently finds
that a violation did not occur, or that the academic sanction
was too severe, this finding should be conveyed to the
instructor. A report shall be filed with the office of student
affairs indicating the finding and the accompanying action,
if any.

(3) University conduct process.

(a) The university judicial officer for the campus where
the violation occurred shall prepare cases for a hearing when
an alleged violation of academic integrity standards is
referred to the university conduct process.

(b) The university judicial officer shall contact and
interview the accused student.

(c) During the interview, the student is informed of the
charge(s) and asked to make a written statement about the
incident.

(d) The student is informed of the individual’s rights
and responsibilities in the academic integrity process.

(e) The judicial officer may interview other people
involved.

(f) Evaluation of the allegation.

(i) The judicial officer may discontinue any investiga-
tion when the allegation is deemed to be without basis.
Before discontinuing the investigation, the judicial officer
shall contact the responsible instructor.

(ii) In the event the judicial officer finds there is a basis
to the allegation, the student may be officially charged with
violation of the standards of conduct.

(g) Assignment of the type of hearing.

(i) The judicial officer will evaluate the seriousness of
the charge and assign the case to either a faculty hearing
officer or the academic integrity conduct board.

(ii) Any alleged violation which could result in suspen-
sion or expulsion shall be referred to the academic integrity
conduct board, unless the student requests and is granted a
hearing by a faculty hearing officer.

(iii) Every other violation shall be assigned to a faculty
hearing officer at the campus where the student attends.

(h) Notice. When any student is charged by the judicial
officer with a violation of the academic integrity standards,
the accused party must be notified at least seven calendar
days in advance of the hearing. The notice must be in
writing and include the following:

(i) The specific charges, citing the appropriate university
policy or regulation allegedly violated;

(ii) The time and place of the alleged act(s) insofar as
may be reasonably known; and

(ii1) The time and place of the hearing.

NEW SECTION

WAC 504-25-340 Rights of students charged with
violations of the academic integrity standards. Students
charged with violations of the academic integrity standards
shall have the same rights afforded students in disciplinary
procedures for violations of the standards of conduct. These
rights are codified as WAC 504-25-220.
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NEW SECTION

WAC 504-25-350 Hearing guidelines. The guidelines
established for administrative hearings and hearings before
the university conduct board for violations of standards of
conduct shall apply for hearings of alleged violations of the
academic integrity standards. These guidelines are codified
in WAC 504-25-225.

NEW SECTION

WAC 504-25-355 Sanctions. (1) The hearing officer
or academic integrity conduct board may impose any of the
following sanctions or any combination of the sanctions for
violations of the academic integrity standards:

(a) A formal warning.

(b) Addition of a notation to the grade recommended by
the instructor. The notation shall indicate that the student
was found responsible for an act of academic dishonesty in
the course for which the grade was given.

(c) Academic assignment or other creative interventions
designed to promote the ethical development of the student.
Such assignments or interventions shall not be devised to
embarrass or unduly burden the student.

(2) The academic integrity board, or the hearing officer
if the student has elected not to go before the board, may
impose the following additional sanctions for violations of
the academic integrity standards:

(a) Suspension from the university for a specifie
interval of time. :

(b) Expulsion from the university.

NEW SECTION

WAC 504-25-360 Appeals. (1) Who may appeal.

(a) Any student charged with any violation(s) of the
academic integrity standards and found responsible for any
violation(s) by a hearing panel or administrative hearing
officer is entitled to one administrative appeal.

(b) The judicial officer, after consulting with the
responsible instructor, is entitled to one administrative appeal
when a student is found not responsible or the judicial
officer deems the sanction inappropriate.

(2) Types of appeals.

(a) Appeals of findings by a faculty hearing officer.go
to the vice-provost for academic affairs.

(b) Appeals of findings by the academic integrity
conduct board go to the university appeals board. Member-
ship of the university appeals board is defined by WAC 504-
25-215.

(3) Procedure for filing an appeal.

(a) An appeal must be filed within twenty-one calendar
days of the date the student received the decision.

(b) All requests to review decisions must be in writing
and delivered to the vice-provost for student affairs.

(c) The request must state the grounds for appeal.

(d) Students may request an appeal based on the
following;:

(i) There was a procedural error which materially
affected the decision,;

(ii) New evidence has been found which was not
previously available and which would have materially
affected the decision;
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(iii) The decision was not supported by substantial
evidence; or

(iv) The sanction is too severe or not appropriate.

(e) The judicial officer may only request an appeal
based on the following:

(i) The decision was not supported by substantial
evidence; or

(ii) The sanction is too severe, not severe enough, or not
appropriate.

(4) Appeal process.

(a) During the appeal process, the burden of proof shifts
to the appealing party.

(b) The appeal is a review of the record of the hearing

plus the letter of appeal, including any written argument(s)
submitted by the appealing party and nonappealing party and
a statement of the new evidence if that is the ground for the
appeal.

. (c) An appeal is not a new hearing.

(d) The vice-provost for student affairs or the university
appeals board may permit oral argument. The student and
the judicial officer shall be notified at least three days in
advance of the argument.

NEW SECTION

WAC 504-25-365 Finding of no responsibility. If the
student is finally found not to have been responsible for a
violation of the academic integrity guidelines, the finding
will be communicated to the responsible instructor, and the
instructor shall evaluate the finding and issue a grade or
other appropriate action, taking into consideration the
finding. If the student is not satisfied with the grade issued,
the student may appeal in accordance with academic policy.
See academic regulation 104.

NEW SECTION

WAC 504-25-370 Other interventions. In limited
circumstances the university may use other interventions as
codified in WAC 504-25-240.

NEW SECTION

WAC 504-25-375 Records. Records of academic
integrity procedures are confidential. Such records shall be
maintained in the manner established for disciplinary records
in WAC 504-25-245.

WSR 95-07-003
PERMANENT RULES
DEPARTMENT OF HEALTH
[Filed March 2, 1995, 1:39 p.m.]

Date of Adoption: February 23, 1995.

Purpose: To eliminate the requirement for testing the
polishing of amalgam restorations on the dental hyglene
licensure examination.

Citation of Existing Rules Affected by this Order:
Amending WAC 246-815-050 (1)(b)(iv).

Statutory Authority for Adoption: RCW 18.29.120(2).

Pursuant to notice filed as WSR 95-03-018 on January
10, 1995.

WSR 95-07-001

Effective Date of Rule: Thirty-one days after filing.
March 2, 1995
Bruce Miyahara
Secretary

AMENDATORY SECTION (Amending Order 121, filed
12/27/90, effective 1/31/91)

WAC 246-815-050 Examination. (1) The dental
hygiene examination will consist of both written and
practical tests.

(a) Written tests—The written tests will include:

(i) Successful completion of the dental hygiene national
board examination.

(ii) Washington state written test. All applicants must
successfully complete a written test covering anesthesia,
restorative dentistry, and other subjects related to dental
hygiene practice.

(b) Practical tests—The practical tests will include:

(i) Patient evaluation test which will include a health
history, extraoral and intraoral examination, periodontal
charting and radiographs.

(i1) Prophylaxis test which will include a clinical
demonstration of a prophylaxis to consist of the removal of
deposits from and the polishing of the surfaces of the teeth.

(iii) Anesthesia test which will include applicants
demonstrating the administration of a local anesthetic.

(iv) Restorative test which will include demonstrating
the insertion, condensation((;)) and carving ((and-pelishing))
of amalgam restorations.

(2) Each applicant must furnish a patient for the patient
evaluation test, prophylaxis test ‘and anesthesia test. Patients
must be at least eighteen years of age with a minimum of
twenty-four teeth. A patient shall not be a dentist, dental
student, or dental hygiene student. The state dental hygiene
examining committee and the school of dentistry assume no

* responsibility regarding the work done on patients. Candi-

dates will be required to furnish documentary evidence of
malpractice and liability insurance for the examination.

(3) The committee may, at its discretion, give a test in
any other phase of dental hygiene. Candidates will receive
information concerning each examination.

(4) The applicant will comply with all written instruc-
tions provided by the department of health.

WSR 95-07-011
PERMANENT RULES
HEALTH CARE AUTHORITY
[Filed March 3, 1995, 4:13 p.m.]

Date of Adoption: March 3, 1995.

Purpose: Establishes criteria for state residents for
participation in Medicare supplement coverage available
through the Health Care Authority.

Statutory Authority for Adoption: RCW 41.05.197.

Pursuant to notice filed as WSR 95-03-075 on January
17, 1995.

Effective Date of Rule: Thirty-one days after filing.

March 3, 1995
Elin Meyer
Rules Coordinator
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Chapter 182-13 WAC
STATE RESIDENT - MEDICARE SUPPLEMENT

NEW SECTION

WAC 182-13-010 Purpose. The purpose of this
chapter is to_establish criteria for state residents for partici-
pation in Medicare supplement coverage available through
the HCA. :

NEW SECTION

WAC 182-13-020 Definitions. Unless otherwise
specifically provided, the definitions contained in this section
apply throughout this chapter.

(1) "HCA" means the Washington state health care
authority.

(2) "Health plan,” or "plan" means any individual or
group: Policy, agreement, or other contract providing
coverage for medical, surgical, hospital, or emergency care
services, whether issued, or issued for delivery, in Washing-
ton or any other state. "Health Plan" or "plan” also includes
self-insured coverage governed by the federal Employee
Retirement Income Security Act, coverage through the
Health Insurance Access Act as described in chapter 48.41
RCW, coverage through the Basic Health Plan as described
in chapter 70.47 RCW, and coverage through the Medicaid
program as described in Title 74 RCW. "Health plan" or
"plan" does not mean or include: Hospital confinement
indemnity coverage as described in WAC 284-50-345;
disability income protection coverage as described in WAC
284-50-355; accident only coverage as described in WAC
284-50-360; specified disease and specified accident cover-
age as described in WAC 284-50-365; limited benefit health
insurance coverage as described in WAC 284-50-370; long-
term care benefits as described in chapter 48.84 RCW; or
limited health care coverage such as dental only, vision only,
or chiropractic only.

(3) "Lapse in coverage" means a period of time greater
than ninety continuous days without coverage by a health
plan.

(4) "Resident” means a person who demonstrates that
he/she lives in the state of Washington at the time of
application for, and issuance of coverage.

NEW SECTION

WAC 182-13-030 Eligibility. Residents are eligible to
apply for Medicare supplement coverage arranged by the
HCA when they are:

(1) Eligible for Parts A and B of Medicare, and

(2) Actually enrolled in both Parts A and B of Medicare
not later than the effective date of Medicare supplement
coverage.

NEW SECTION

WAC 182-13-040 Application for Medicare supple-
ment coverage. Residents meeting eligibility requirements
may apply for Medicare supplement coverage arranged by
the HCA:

(1) During the initial open enrollment period of January
1 through June 30, 1995, or

" (2) Within sixty days after becoming a resident, or
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(3) In the thirty day period before the resident becomes
eligible for Medicare, or

(4) Within sixty days of retirement, or

(5) During any open enrollment period established by
federal or state law, or

(6) During any open enrollment period established by
the HCA subsequent to the initial open enrollment period
provided that the applicant is replacing a health plan with no
lapse in coverage.

WSR 95-07-012
PERMANENT RULES
DEPARTMENT OF
FISH AND WILDLIFE
(Fisheries)

[Order 95-20—Filed March 3, 1995, 4:45 p.m.]

Date of Adoption: February 28, 1995.

Purpose: Establish salmon license buy-back program.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-95-011, 220-95-016, 220-95-021, 220-
95-026, and 220-95-031.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to notice filed as WSR 95-03-088 on January
18, 1995.

Changes Other than Editing from Proposed to Adopted
Version: WAC 220-95-013, clarification of how design of
plan was agreed to by NMFS and department. Elimination
of second offer period; WAC 220-95-018, extend the base
year and reduce the comparison year by one year, 1991
becomes part of the base year period. Clarify that all three
criteria must be met. Elimination of reference to second
offer period; WAC 22(0-95-022, delay application period two
weeks. Change base and comparison years. Allow salmon
charter fishers to use total income. Require IRS forms only
for salmon charter licensees using total income or other
applicants claiming a percentage of fish ticket income; WAC
220-95-027, change tie breaker to purchase license from
applicant with highest uninsured loss; and WAC 220-95-032,
delay acknowledgment receipt deadline two weeks.

Effective Date of Rule: Thirty-one days after filing.

March 2, 1995
Judith Freeman -

Deputy

for Robert Turner

Director

NEW SECTION

WAC 220-95-013 1995 Salmon disaster relief license
buy-back program established—Fund allocation—Expira-
tion. (1) The National Marine Fisheries Service has desig-
nated the department as the administrating agency for
distribution of Northwest Emergency Assistance Plan funds
to buy back salmon licenses from license holders who are
affected by reductions in salmon fishing needed to conserve
Columbia River threatened and endangered salmon stocks.
The state of Washington in consultation with the National
Marine Fisheries Service believes the program should be
designed to purchase licenses from fisheries that are depen-
dent on chinook and coho salmon and are affected by the
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Endangered Species Act. The department hereby designates
this program as the 1995 salmon disaster relief license buy-
back program (program).

(2) The rules provided for in this chapter implement the
provisions of the Northwest Emergency Assistance Plan as
published in the Federal Register, and appeals as to which
fishery license holders may apply for relief and the maxi-
mum level of monetary relief offered are to be made to the
National Marine Fisheries Service.

(3) The department allocates the available federal
funding for the program to the following categories in the
following amounts:

(a) Salmon troll licenses and
salmon delivery licenses

(b) Willapa Harbor-Columbia River
and Grays Harbor-Columbia
River gill net licenses

$1,700,000.00

$1,700,000.00
$ 300,000.00
$ 300,000.00

Program administration funds that will not be used will be
reallocated to license purchases.

(4) The program expires March 31, 1996, or upon the
distribution of all available funds, whichever occurs first.

(c) Salmon charter licenses

(d) Program administration

NEW SECTION

WAC 220-95-018 Program eligibility. Only persons
meeting the following criteria are eligible to participate in
the program. :

(1) The person participated in the coastal, Columbia
River, Grays Harbor or Willapa Bay commercial salmon
fisheries and had income derived from one of those fisheries
in at least one year during the period 1986 through 1991 and
has not participated nor will participate in a Northwest
Emergency Assistance Plan jobs program; and

(2) The person possessed or was eligible to possess one
of the following Washington state salmon fishery licenses in
1994:

(a) Salmon troll license (RCW 75.28.110 (1)());

(b) Salmon delivery license (RCW 75.28.113);

(c) Salmon gill net—Grays Harbor-Columbia River
(RCW 75.28.110 (1)(a));

(d) Salmon gill net—Willapa Bay-Columbia River
(RCW 75.28.110 (1)(c));

(e) Salmon charter (RCW 75.28.095 (1)(b)); and

(3) The person incurred an uninsured loss computed
under the federal plan requirements as follows: The maxi-
mum amount of uninsured loss under the program is the
difference between the highest gross income derived from
designated salmon fishing activity (including incidental catch
provided that some salmon are included within the catch)
during any calendar year 1986 through 1991 (the base year),
less the sum of the least amount of gross income derived
from salmon fishing activities during any calendar year from
1992 through 1994, plus any federal unemployment compen-
sation received during that year, plus any federally funded
training received during that year (the comparison year).
The maximum amount payable under the program is 2.25
times the uninsured loss, but not to exceed $100,000.00 to
any individual for all payments received from the program.
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For purposes of calculating income, the license holder must
and may only use income from salmon fisheries in the
coastal waters of Washington, Oregon, and California, the
waters of Grays Harbor and Willapa Bay, and the waters of
the Columbia River.

NEW SECTION

WAC 220-95-022 Program application. (1) A license
holder may make only one offer per license during an offer
period.

(2) An offer to sell a license must be made on depart-
ment forms and must be received by the department’s
licensing division during the period 8:30 a.m., March 29
through 4:30 p.m., May 12, 1995.

(3) Income used in the calculation of offers that are
accepted may not be used in the calculation of any other
offer.

(4) The license holder may offer the license for any
amount up to the maximum allowable under the program.

(5) An offer is not made unless a complete offer is
received by the department. In order for an offer to be
complete, the following must be received:

(a) A complete offer sheet, showing:

(i) The applicant’s name, Social Security number,
mailing address during the offer period and telephone
number;

(ii) The license type and license number that is being
offered;

(iii) The offer amount;

(iv) The base year income (1986-1991);

(v) The comparison year income (1992-1994, including

federal unemployment funds and the amount of any federally

funded training received);

(vi) The amount of uninsured loss.

(b) Supporting documents.

(i) For salmon troll, salmon delivery and gill net license
fishing activity, the only acceptable supporting documents
are official state fish receiving tickets, official state fish
landing receipts, or computer generated landing lists that
have been certified by a state agency or the Pacific States
Marine Fisheries Commission to be true and correct copies.
All landings count in calculation of base and comparison
year incomes.

(ii) For salmon charter license fishing activity, accept-
able supporting documents are trip tickets identifying the
species targeted, the number of anglers, and the date of the
trip or, if such tickets are unavailable, the department will
accept a letter of endorsement from a charterboat association
or charterboat booking office indicating salmon fishing was
a major component of earnings, and, if such a letter is
provided, will review the total income of the applicant for
the base and comparison years.

(c) Copies of Internal Revenue Service returns for the
base and comparison years are required from salmon charter
license applicants who use income other than that shown on
trip tickets and may be required for salmon troll, salmon
delivery, and gill net license applicants claiming a percentage
of income shown on fish tickets.

(d) A signed permission form that allows the department
to receive copies of the applicant’s Internal Revenue Service
returns for the base and comparison years, and to receive
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landing information from the Pacific States Marine Fisheries
Commission, and the states of Oregon and California.

(e) A signed statement certifying that all information
provided is true and correct.

NEW SECTION

WAC 220-95-027 Ranking of offers. (1) Incomplete
offers will be returned.

(2) Complete offers will be verified prior to ranking.

(3) Ranking of complete offers will occur at the close
of the offer period and offers will be ranked within the
following three categories:

(a) Salmon troll and salmon delivery licenses.

(b) Willapa Bay-Columbia River and Grays Harbor-
Columbia River gill net licenses.

(c) Salmon charter licenses.

(4) Ranking will be established in ascending order from
the lowest offer to the highest offer in each license category.

(5) In the event of a tie, the offer of the person with the
highest uninsured loss will be accepted.

NEW SECTION

WAC 220-95-032 Offer acceptance—Acknowledg-
ment—Retirement of licenses. (1) Offers will be accepted
in rank order, beginning with the lowest offer.

(2) The department will notify license holders that it has
accepted a license offer by sending an acceptance and
acknowledgment to the license holder by registered mail to
the address provided on the offer sheet. The acknowledg-
ment must be signed and returned to the department and
must be received by the license division at or before 4:30
p.m. on June 14, 1995. Any acknowledgment received after
that date is void and the acceptance is withdrawn.

(3) If the license being offered has been issued for
1995, the department will tender the amount of the offer
upon return of the license card.

(4) If the license being offered has not been issued for
1995, the department will tender the amount of the offer
upon receipt of a valid acknowledgment.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 220-95-011
WAC 220-95-016
WAC 220-95-021
WAC 220-95-026

Application to sell.

Ranking of applications.
Program options.
Surveys—Vessels—License—
Permit values.

WAC 220-95-031 Use restrictions and penalties.

WSR 95-07-014
PERMANENT RULES
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed March 6, 1995, 10:23 a.m., effective April 20, 1995]

Date of Adoption: March 6, 1995.
Purpose: Chapter 296-52 WAC, Possession, handling
and use of explosives, federal-initiated amendments to
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chapter 296-52 WAC were initiated by Federal Register
Volume 58, Number 124, dated June 30, 1993; Federal
Register Volume 58, Number 174, dated September 10,
1993; and previous OSHA not-at-least-as-effective-as
opinions. These amendments add the requirement that the
Department of Transportation placards remain on unattended
trailers/vehicles containing blasting agents until all blasting
agents are removed from the trailer; add the requirement that
boreholes be checked prior to loading explosives; add the
requirement that the use of black powder is prohibited for
blasting operations; amends safety fuse and cap use require-
ments; and corrects names and addresses of various associa-
tions or agencies, and minor housekeeping corrections.
State-initiated amendments to chapter 296-52 WAC were
initiated by SHB 1118; RCW 70.74.010(21), [70.74].340,
[70.74].350, and [70.74].360. (Institute Makers of Explo-
sives (IME) pamphlets #20 and 22 and BATF publications
were also used as resources). These state-initiated amend-
ments are made to change legal violation classifications; add
exemption for common fireworks; amend quantity restric-
tions for WAC 296-52-509; amend the definition of impro-
vised device; and remove the requirement to report theft of
explosives to the department. Other state-initiated amend-
ments are made to increase licensing fees; add the provision
that licensing fees will not be refunded when licenses are
revoked for cause; add requirements for two-compartment
transportation unit specifications; add requirements for
blaster in charge and nonelectric blasting; update radio
frequency hazard requirements; amend the definition of
natural barricade and source of ignition; add the requirement
for magazine inspections at seven day intervals; add general
physical capability requirements for licensing and the
authority to revoke existing licenses for physical reasons;
add new magazine warning signs; amend requirements for
parking explosive laden vehicles; add requirement that
Department of Transportation placards remain on trailers/
vehicles containing blasting agents while on jobsites and on
off-highway roads; add exemption for common carriers from
Department of Labor and Industries explosives licensing as
they are under Department of Transportation jurisdiction on
public highways; add exemption for guards and law enforce-
ment officers to carry guns; amend specifications for
explosive laden vehicle parking lots; add definitions from
chapter 296-24 WAC, General safety and health standards,
to chapter 296-52 WAC; add metric measurement references;
add note regarding indoor type 2 magazine construction;
correct NFPA references; change a table title; replace
references to the Division of Industrial Safety and Health, or
similar wording, with the Department of Labor and Indus-
tries or the Division of Consultation and Compliance; move
items to more appropriate locations; and correct references.
Other wording changes are made for clarification.

Citation of Existing Rules Affected by this Order:
Amending chapter 296-52 WAC, Possession, handling and
use of explosives, WAC 296-52-401 Scope and application,
296-52-409 Variance and procedure, 296-52-413 Equipment
approval by nonstate agency or organization, 296-52-417
Definitions, 296-52-419 Basic legal obligations, 296-52-421
Licenses—Information verification, 296-52-423 Revoking or
suspending licenses, 296-52-425 Dealer’s license,
296-52-429 License for manufacturing, 296-52-433
Purchaser’s license, 296-52-437 User’s (blaster’s) license,
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296-52-441 Storage magazine license requirements,
296-52-449 Storage magazine license fees, 296-52-453
Construction of magazines, 296-52-461 Storage of explo-
sives, 296-52-465 Storage of ammonium nitrate, 296-52-469
Storage of blasting agents and supplies, 296-52-477 Quantity
and distance table for separation between magazines,
296-52-481 Recommended separation distances of ammoni-
um nitrate and blasting agents from explosives or blasting
agents, 296-52-487 Low explosives, 296-52-489 Transporta-
tion, 296-52-493 Use of explosives and blasting agents,
296-52-497 Blasting agents, 296-52-501 Water gel (slurry)
explosives and blasting agents, and 296-52-509 Small arms
ammunition, primers, propellants, and black powder.

Statutory Authority for Adoption: Chapter 49.17 RCW.

Pursuant to notice filed as WSR 94-17-164 on August
24, 1994.

Changes Other than Editing from Proposed to Adopted
Version: WAC 296-52-417 Definitions.

The following definitions have been amended:

Blaster in charge: "Licensed blaster" replaces the word
"person” for clarification. The original definition was the
result of explosive industry advisory committee recommen-
dations. This amendment is a result of public hearing input.

Day box: The WAC reference in the last line is
corrected to "WAC 296-52-453" from WAC 296-52-457.
This amendment is a housekeeping correction. This amend-
ment corrects a reference based on public hearing input.

Explosive: The wording in the second note following
the definition is replaced with wording that the department
will allow current United States Department of Transporta-
tion identification/classification markings on explosives
and/or explosives containers; (the director of labor and
industries has granted a written waiver of RCW requirements
as authorized by RCW 70.74.020(3) to allow this amend-
ment.*) The original standard followed RCW 70.74.010,
which is outdated. This amendment is made in response to
public hearing request.

Manufacturer: Two exclusionary clauses are added to
clarify where manufacturing licenses are required. Modifi-
cation to this definition is based on public hearing input.

Natural barricade: Wording is added to the definition
to accept qualified stands of trees as effective barricades for
explosives storage (magazine) sites and; (the director of
labor and industries has granted a written waiver of RCW
requirements as authorized by RCW 70.74.020(3) to allow
this amendment.*) This amendment was made as a result of
public hearing input and aligns state requirements for
barricades with national standards.

Public utility transmission system: The minimum
voltage limitation for electrical transmission systems is
amended from 751 volts to 10kv. This amendment is made
to comply with RCW 70.74.010 Definition, as identified
through public hearing input.

WAC 296-52-419 Basic legal obligations.

The clearance for flame producing devices around
manufacturing plants and storage magazines has been
reduced from 200 feet to 50 feet in. WAC 296-52-419 (7)(a).
(The director of labor and industries has granted a written
waiver of RCW requirements as authorized by RCW
70.74.020(3) to allow this amendment.*) This amendment
was made as a result of explosives industry advisory
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committee and public hearing input. Clearance distances are
now aligned with national standards.

WAC 296-52-461 Storage of explosives.

The quantity of small arms ammunition primers in
WAC 296-52-461 (1)(b)(i), used to determine if subsection
(1) would be applicable, is changed from 75,000 to 750,000
to be consistent with chapter 70.74 RCW, as identified
through public hearing input.

The illustration in WAC 296-52-461(5) has been
amended to include space for a phone number, and a note is
added to indicate the phone number should be that of the
individual or company responsible for the contents of the
magazine. Modification of sign requirements was a direct
recommendation of the explosives industry advisory commit-
tee. The phone number was added as a result of public
hearing input.

Wording changes to WAC 296-52-461 (8)(a) are made
to clarify explosives shall be marked "with the manufactur-
ing date” before being stored in a magazine. In addition, a
note is added which states that unidentified explosives
confiscated by law enforcement may be marked with the
confiscation date if the manufacturer’s date is unknown.
This amendment is made for clarification as a result of
public hearing input.

Wording in WAC 296-52-461(10) is deleted to remove
the requirement for clearances from public utility transmis-
sion systems at magazine and manufacturing sites. (The
director of labor and industries has granted a written waiver
of RCW requirements as authorized by RCW 70.74.020(3)
to allow this amendment.*) This action was requested by
the explosives industy advisory committee and public
hearing input.

WAC 296-52-477 Quantity and distance table for
separation between magazines.

Note 1 under Table H-21 is amended to indicate that
"natural barricade" is defined in WAC 296-52-417. This
amendment is a housekeeping change to be consistent with
the modification of the "natural barricade” definition.

Note 2 under Table H-21 is amended to correct the
reference indicating that efficient artificial barricade is
defined in WAC 296-52-417. This is a housekeeping
amendment to be consistent with the modification of the
"natural barricade” definition.

WAC 296-52-481 Recommended separation distances of
ammonium nitrate and blasting agents from explosives or
blasting agents.

References in the notes following Table H-22 are
amended to reference Table H-20 instead of Table H-21
where applicable. This amendment corrects a reference
based on public hearing input.

WAC 296-52-489 Transportation.

WAC 296-52-489 (2)(a): The word "employee” is
changed to "person” after the word "No," the word "or" is
inserted after the word "device,” and the word "or" is
changed to "to" after the word "officers.” The corrected
sentence reads, “"No person shall be allowed to smoke, carry
matches or any other flame-producing device, or except
guards or commissioned law enforcement officers, to carry
any firearms...;". These amendments are made based on
public hearing input to clarify application of the subsection.

WAC 296-52-489 (3)(c): The following sentences are
added: "In open top vehicles or trailers, explosives may
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only be transported in the original DOT approved shipping
containér(s)/box(es) or a daybox or portable magazine which
complies with the requirements of this chapter. In all
instances the explosive container(s), box(es), daybox or
portable magazine shall be secured to the bed of the vehicle
or trailer;”. This amendment was made to be at-least-as-
effective-as OSHA based on OSHA’s request and public
hearing input.

WAC 296-52-489 (3)(c)(i): The first sentence is deleted
and replaced with, "If an explosives transportation vehicle or
trailer does not have a fully enclosed cargo area with
nonsparking interior, the cargo bed and all explosive cargo
shall be covered with a flameproof and moisture-proof
tarpaulin or other effective protection against moisture and
sparks;". This amendment was made to be at-least-as-
effective-as OSHA based on OSHA’s request and public
hearing input.

WAC 296-52-489 (5)(a): The fire extinguisher mini-

“mum rating is changed from 10 ABC to 2A 10 BC. This

amendment was made to be consistent with United States
Department of Transportation requirements and in response
to public hearing input.

WAC 296-52-489 (6)(a)(i): The word "manufacturer”
is included to allow explosives to be transported by a
licensed manufacturer. This amendment as [was] made
based on public hearing input for clarification.

WAC 296-52-489 (6)(b): Existing wording is deleted
and replaced with Department of Transportation requirements
regarding parking of explosive laden vehicles. This change
was made as a result of public hearing input and to be
consistent with United States Department of Transportation
requirements.

WAC 296-52-489 (7)(h): The word "certification” is
added to the second sentence to clarify the type of record to
be maintained to document conveyance electrical system
weekly inspections. In addition, the following sentence is
added, "The certification record shall contain the date of
inspection, the serial number or other positive identification
of the unit being inspected and the signature of the person
performing the inspection.” This amendment was made to
be at-least-as-effective-as OSHA at OSHA'’s request.

WAC 296-52-489 (7)(j): The word "conveyor" is
changed to "conveyance.” This amendment corrects a
typographical error as a result of public hearing input.

WAC 296-52-493 Use of explosives and blasting agents.

WAC 296-52-493 (1)(a): The proposed 200 feet fire/
flame source distance requirement is returned to the previ-
ously adopted 100 feet. This amendment was requested by
the explosives industy advisory committee and public
hearing input.

WAC 296-52-493 (1)(f): The proposed amendments are
deleted and the following sentence is added: "The blaster
shall ensure that -appropriate measures for safe control have
been taken.["] This amendment was made to be at-least-as-
effective-as OSHA based on OSHA request and public
hearing input.

WAC 296-52-493 (1)(h): The last paragraph is desig-
nated as WAC 296-52-493 (1)(i) to correct a WAC number-
ing omission. This is a housekeeping amendment.

WAC 296-52-493 (1)(i)(iii): Existing wording, except
for the note, is deleted and replaced with new wording which
identifies OSHA distances for blasting zone warning signs
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on highways. This amendment was made as a result of
public hearing input.

WAC 296-52-493 (1)(1)[i](vi), relating to radio fre-
quency transmitters, is deleted and subsequent subsections
renumbered. This amendment was made based on public
hearing input.

WAC 296-52-493 (l)(l)(l) The words "and currently
licensed" are added after the word "qualified." The correct-
ed sentence reads, "The blast site shall be under the control
of a fully qualified and currently licensed "blaster in charge"
throughout the course of the blasting operation.” This
amendment was made based on public hearing input for
application clarity.

WAC 296-52-493 (1)(1)(ii): The proposed amendments
are deleted and the following is added: "Whenever the site
survey identifies conditions which conflict with safe blasting
operations, the blaster in charge shall prepare a written site
blasting plan before beginning blasting operations. The
written plan shall identify the methods, materials, procedures
and/or engineering calculations which will be used to address
each identified conflicting condition. Note 1. When the site
survey identifies that no conflicting conditions exist, a
written blasting plan is not required. Note 2. Written
blasting plans may be discarded at the end of a job provided
that no blasting incident has occurred which resulted in
bodily injury or property damage." These amendments were
made based on public hearing input for clarification of when
a written site blasting plan is required, and retention time.

WAC 296-52-493 (1)(I)(iii): The words "in the immedi-
ate presence"” are deleted and replaced with "under the direct
supervision," The corrected sentence reads, "Trainees and
inexperienced personnel shall work only under direct
supervision of licensed personnel fully qualified in the
blasting method in use....;" This amendment was made
based on public hearing input for application clarity.

WAC 296-52-493 (2)(c): The word "or" before the
word "deterioration" is deleted. The corrected sentence
reads: "Should cartridges or packages of explosives show
signs of deterioration, the manufacturer or the department
shall be notified." This amendment was made based on
public hearing input for application clarity.

WAC 296-52-493 (4)(1)(j) [(4)(§))]): The word "connect-

ing" is changed to "shunting.” The corrected sentence reads,

"The ends of lead wires which are to be connected to a
firing device shall be shorted by twisting them together or
otherwise shunting them before...." This amendment was
made based on public hearing input to use this industry
accepted term.

WAC 296-52-493 (11)(h): The WAC referenced is
changed to WAC 296-52-493(10). This is a housekeeping
amendment.

WAC 296-52-550 Appendix I (mandatory appendix)
IME two-compartment transportation units.

WAC 296-52-550 (1)(d): The word "for" is replaced
with the word "or." The corrected sentence reads, "Detona-
tors shall not be transported in the same compartment with
other explosives or blasting agents; and.” This is a house-
keeping amendment.

WAC 296-52-552 Appendix II (mandatory appendix)
Radio frequency warning signs.

WAC 296-52-552(1): Wording is deleted and replaced
with wording which grants relief from the ANSI regulation
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on off-highway jobsites under specified provisions. This
amendment was made based on public hearing input.

WAC 296-52-552 (4) through (8) are deleted as a result
of public hearing input and the subsequent subsections
renumbered.

* A copy of the WRITTEN WAIVER OF REVISED CODE OF
WASHINGTON REGULATIONS follows. This waiver was
necessary to adopt the four changes from the proposed
version identified and requested through public comment on
the proposed amendments.

March 6, 1995
TO: Explosives Industry Stakeholders
FROM: Mark O. Brown, Director

SUBJECT: Condensed Notice: WRITTEN WAIVER of
Revised Code of Washington Regulations

Revised Code of Washington (RCW) 70.74.020(3) (1969
-amended) State Explosives Act delegated conditional
authority for the Director of Labor and Industries to grant
WRITTEN WAVIER OF RCW REQUIREMENTS when it can be
shown that specific RCW requirements are not in compliance
with federal regulations or (consensus) national safety
standards. The director has chosen to exercise that condi-
tional authority in four applications within this filing for
adoption of amendments to Chapter 296-52 Washington
Administrative Code (WAC). The four instances are:

1. RCW 70.74.010, Definitions, classifies explosives into
three classes, Class A, Class B and Class C. RCW
70.74.300 requires that all explosives and/or containers
shall be legibly marked with the correct classification
identification. '

In 1993, the United States Department of Transportation
(USDOT) and the Bureau of Alcohol, Tobacco and
Firearms (BATF) adopted and began administering the
new international classification and identification
marking system, making Class A, B or C obsolete.

WAC 296-52-417 definition for classification of explo-
sives, adopts a new "NOTE 2" which accepts the interna-
tional classification and marking system as being in
compliance with RCW 70.74.300. WAC 296-52-555
publishes USDOT regulations which identify the new
marking system.

2. RCW 70.74.010 definitions for "efficient artificial
barricade" and for "natural barricade" do not include
(conditionally qualified) stands of trees as being an
acceptable barricade around (explosives) storage maga-
zines or manufacturing buildings.

That omission does not comply with the Occupational
Safety and Health Administration (OSHA) and BATF
federal regulations or Institute Makers of Explosives
(IME) consensus standards, all of which utilize the
AMERICAN TABLE OF DISTANCES which does include
(qualified) trees as barricades.

WAC 296-52-417 definition for "natural barricade”
adopts a second paragraph which permits qualified
stands of trees to serve as an acceptable barricade.
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3. RCW 70.74.030 adopts by reference the (BATF)
AMERICAN TABLE OF DISTANCES as providing minimum
permissible separation distances from "public utilities"
(as defined) and explosives storage magazines or
manufacturing buildings - unless the department deter-
mines the TABLES inappropriate.

The AMERICAN TABLE OF DISTANCES, as published in
BATF or OSHA regulations and IME standards, 1S NOT
APPLICABLE for utility clearances.

The department has concluded that the AMERICAN TABLE
OF DISTANCES does not provide appropriate clearances
from explosives storage magazines and/or manufacturing
buildings. The department therefore grants conditional
WRITTEN WAIVER OF RCW REQUIREMENTS for that
portion of RCW 70.74.030 which relates to clearances
from public utility transmission systems. An appropri-
ate new table of clearances is being considered for
development by IME.

4. RCW 70.74.170 (in part) requires 200 feet clearance
from explosives storage magazines and or manufactur-
ing buildings for all flame producing devices.

OSHA, BATF, IME, Uniform Fire Code and National
Fire Protection Association (NFPA) all require 50 feet
clearance but have additional "source of ignition”
requirements to provide an acceptable level of assurance
that said flame producing devices should not adversely
influence either storage or manufacturing of explosives.

Chapter 296-52 WAC has adopted comparable "source
of ignition" requirements and can assume a comparable
level of assurance with 50 foot clearance like the federal
regulations and national consensus standards. The
Department of Labor and Industries grants WRITTEN
WAIVER OF RCW REQUIREMENTS for that portion of
RCW 70.74.170 which specifies 200 feet clearance for
"flame or flame producing device."

In departmental analysis, these identified Chapter 296-52
WAC amendments comply with all applicable federal
regulations and national consensus standards. This WRITTEN
WAIVER OF RCW REQUIREMENTS will remain in effect until
superseded by subsequent departmental action or until the
identified RCW sections are amended or reaffirmed by
subsequent legislative action.

To receive a full text copy of the WRITTEN WAIVER OF RCW
REQUIREMENTS contact:

Department of Labor and Industries

Consultation and Compliance Division (Standards)
Post Office Box 44620—Mail Stop 4620
Olympia, Washington 98504-4620

Effective Date of Rule: April 20, 1995.
March 6, 1995
Mark O. Brown
Director
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AMENDATORY SECTION (Amending Order 92-06, filed

8/10/92, effective 9/10/92)

WAC 296-52-401 Scope and application. (1) This
chapter is adopted pursuant to the State Explosives Act,
RCW 70.74.020, in accordance with chapter 34.05 RCW, the
Administrative Procedure Act, and chapter 49.17 RCW, the
Washington Industrial Safety and Health Act.

(2) This chapter shall be identified as chapter 296-52
WAC, "safety standards for possession, handling and use of
explosives” and hereafter be called the "explosive code.”

(3) This chapter shall apply to:

(a) All aspects of manufacture, possession, storage,
selling, purchase, transportation, and the use of explosives or
blasting agents as defined in this chapter.

(b) Any person, partnership, company, corporation, or
other entity, including governmental agencies, except:

(i) Storage, handling, and use of (noncommercial)
military explosives while under the control of the United
States Government and/or United States Military authorities.

(ii) Those instances and actions identified by RCW
70.74.191, "Exemptions.”

(4) Fireworks regulations.

(a) "Common_fireworks" classified as Class C explo-
sives (International Designation 1.4) by the U.S. Department

of Transportation shall be exempt from all requirements of

this chapter. Common fireworks are subject to_the require-

ments of chapter 70.77 RCW, State fireworks law, and

chapter 212-17 WAC, fireworks regulations_administered by

the state department of community trade and economic

development, fire protection services division.

(b) Fireworks classified as Class A or Class B explo-
sives, (International Designation 1.1, 1.2 or 1.3) shall be

subject to the storage (only) requirements of this chapter and

shall be stored in magazines licensed by the department of
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industries. Where materials classified by this chapter as
explosives or blasting agents may be found or where the
director has reasonable cause to expect they exist, adminis-
tration of this chapter shall include the right of entry for
inspection purposes into any location, facility, or equipment
at any such times as the director or his designated represen-
tative deems appropriate and to issue penalty sanctions for
all instances found not to be in compliance with the require-
ments of this chapter.

AMENDATORY SECTION (Amending Order 86-24, filed
5/6/86)

WAC 296-52-409 Variance and procedure. Realizing
that conditions may exist in operations under which certain
state standards will not have practical application, the
director of the department of labor and industries or his
authorized representative may, pursuant to this section, RCW
49.17.080 and/or 49.17.090 and appropriate administrative
rules of this state and the department of labor and industries
and upon receipt of application and after adequate investiga-
tion by the department, permit a variation from these
requirements when other means of providing an equivalent
measure of protection are afforded. Such variation granted
shall be limited to the particular case or cases covered in the
application for variance and may be revoked for cause. The
permit for variance shall be conspicuously posted on the
premises and shall remain posted during the time it is in
effect. All requests for variances from safety and health
standards included in this or any other chapter of Title 296
WAC, shall be made in writing to the director of the
department of labor and industries at Olympia, Washington,
or his/her duly authorized representative, the assistant

director, division of ((industriat-safety-and-health)) consulta-

tion and compliance, department of labor and industries,

labor and industries when unattended.

Notes: Fire protection services division administers requirements of the
Uniform Fire Code and Uniform Building Code for Class C

common fireworks storage.

(5) The manufacture of explosives ((as-defined-in—WAC

)) or pyrotechnics, as defined in this
chapter, shall comply with the requirements of chapter 296-
67 WAC, Safety standards for process safety management of
highly hazardous chemicals.

(5T : : hai tefined-

(6) The enforcing authority of this chapter, the depart-
ment of labor and industries, recognizes the obligation of
other law enforcement agencies to enforce specific aspects
or sections of chapter 70.74 RCW, the State Explosives Act,
under local ordinance and with joint and shared authority as
granted by RCW 70.74.201. The ((diviston—ef-industrial
safety-and-health)) department of labor and industries shall
cooperate with all other law enforcement agencies in
carrying out the intent of the explosive code and the State
Explosives Act.

(7) In all activities governed by the State Explosives
Act, chapter 70.74 RCW, the director shall administer this
chapter with the full resources of the ((division-of-industriat

safety—and-health CWISHAY)) department of labor and
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Olympia, Washington. Variance application forms may be
obtained from the department upon request.

AMENDATORY SECTION (Amending Order 86-24, filed

5/6/86)

WAC 296-52-413 Equipment approval by nonstate
agency or organization. Whenever a provision of this
chapter states that only that equipment or those processes
approved by an agency or organization other than the
department of labor and industries, such as the Underwriters
Laboratories ((er-the-Bureauof-Mines)), Mine Safety and
Health Administration or the National Institute for Occupa-
tional Safety and Health, shall be construed to mean that
approval of such equipment or process by the designated
agency or group shall be prima facie evidence of compliance
with the provision of this chapter.

AMENDATORY SECTION (Amending Order 90-18, filed

1/10/91, effective 2/12/91)

WAC 296-52-417 Definitions. Definitions as used in
this chapter, unless a different meaning is plainly required by
the context:

(({-l-))) "Amencan Table of Distances" ((false-known-as

)) means American Table of
Distances for Storage of Explosives as revised and approved
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by the Institute of the Makers of Explosives((Fune-S55
1964)).

(()) "Approved storage facility” means a facility for
the storage of explosive materials conforming to the require-
ments of this part and covered by a license or permit issued
under authority of the ((Internel-Revenue-Serviee)) depart-
ment of labor and industries. (See WAC 296-52-441.)

((63))) "Attend” means the physical presence of an
authorized person within the field of vision of explosives.
The said attendant shall be awake, alert and not engaged in
activities which may divert attention so that in case of an
emergency the attendant can get to the explosives quickly
and without interference, except for brief periods of neces-
sary absence, during which absence simple theft of explo-
sives is not ordinarily possible.

((64))) "Authorized,"” "approved” or "approval" means
authorized, approved, or approval by the department of labor
and industries or other approving agency or individual as
specified by the provisions of this chapter.

"Authorized person” means a person approved or
assigned by the employer, owner, or licensee to perform a
specific type of duty or duties or to be at a specific location
or locations at the jobsite.

((65))) "Barricaded" means the effective screening of a
building containing explosives from a magazine or other
building, railway, or highway by a natural or an artificial
barrier. A straight line from the top of any sidewall of the
building containing explosives to the eave line of any
magazine or other building or to a point twelve feet above
the center of a railway or highway shall pass through such
barrier.

((€6Y)) "Blast area" means the area of a blast within the
influence of flying rock missiles, gases, and concussion.

(D)) "Blast pattern" means the plan of the drill holes
laid out on a bench; an expression of the burden distance
and the spacing distance and their relationship to each other.

((€8))) "Blast site" means the area where explosive
material is handled during loading, including the perimeter
of blast holes and 50 feet in all directions from loaded holes
or holes to be loaded. In underground mines 15 feet of solid
rib or pillar can be substituted for the 50 foot distance.

((€9y)) "Blaster" means that qualified person in charge
of and responsible for the loading and firing of a blast.

"Blaster in charge" shall mean a licensed blaster who is
fully qualified in the blasting process to be used including all
aspects of storage, handling and use as recommended by the
manufacturer and as required by this chapter. He/she shall
be adequately trained and experienced as to be capable of
recognizing hazardous conditions throughout the blast site
and has the authority to take prompt corrective action.

((449))) "Blasting agent" means any material or mixture
consisting of a fuel and oxidizer, intended for blasting, not
otherwise classified as an explosive, and in which none of
the ingredients are classified as an explosive, provided that
the finished product, as mixed and packaged for use or
shipment, cannot be detonated when unconfined by means of
a No. 8 test blasting cap.

((63))) "Blockholing” means the breaking of boulders )

by firing a charge of explosives that has been loaded in a
drill hole.
"Competent person” means one who is capable of
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ings or working conditions which are unsanitary, hazardous,

or dangerous to personnel or property, and who has authori-

zation to take prompt corrective action to eliminate them.

((E#23)) "Conveyance” means any unit for transporting
explosives or blasting agents, including but not limited to
trucks, trailers, rail cars, barges, and vessels.

((3y)) "Day box" means a box which is not approved
as a magazine for unattended storage of explosives. Such
box may be used for storage of explosives during working
hours on a job site, provided that it shall always be guarded
against theft, particularly in inhabited areas, and shall be
attended or locked and secured against outright lifting, as the
risk demands. Caps shall be safely separated from other
explosives. Such day boxes shall be marked with the word
"explosives" and be constructed in accordance with WAC
((296-52457)) 296-52-453(7).

((843)) "Dealer" means any person who purchases
explosives or blasting agents for the sole purpose of resale,
and not for use or consumption.

((€3))) "Department” means the department of labor
and industries.

((£+6Y)) "Detonating cord" means a round, flexible cord
containing a center core of hlgh exploswe and used to
initiate other explosives.

((69)) "Detonator” means any device containing any
initiating or primary explosive that is used for initiating
detonation. The term includes, but is not limited to, electric
blasting caps of instantaneous and delay types, blasting caps
for use with safety fuses, detonating cord delay connectors,
and nonelectric instantaneous and delay blasting caps which
use detonating cord, shock tube, or any other replacement for
electric leg wires.

((48))) "Director” means the director of the department
of labor and industries, or the designated representative.

((H9)"Pivisien—ineans—the-division-of industrial-safety

26))) "Efficient artiﬁcial barricade" means an artificial
mound or properly revetted wall of earth of a minimum
thickness of not less than three feet or such other artificial
barricade as approved by the department of labor and
industries.

((21)) "Electric blasting cap” means a blasting ((eap))
detonator designed for and capable of detonation by means

_ of an electric current.

((22Y)) "Electric blasting circuitry” means:

((€2))) * Bus wire. An expendable wire, used in parallel
or series, in parallel circuits, to which are connected the leg
wires of electric blasting caps.

((€3)) » Connecting wire. An insulated expendable wire
used between electric blasting caps and the leading wires or
between the bus wire and the leading wires.

((€2)) * Leading wire. An insulated wire used between
the electric power source and the electric blasting cap circuit.

((#4))) » Permanent blasting wire. A permanently
mounted insulated wire used between the electric power
source and the electric blasting cap circuit.

((€23¥)) "Electric delay blasting caps” means caps
des1gned to detonate at a predetermined period of time after
energy is applled to the ignition system.

"Emulsion” means an explosive material containing
substantial amounts of oxidizer dissolved in water droplets,

identifying existing and predictable hazards in the surround-

surrounded by an immiscible fuel, or droplets of an immis-
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cible fuel surrounded by water containing substantial
amounts of oxidizer.

((&4)) "Explosive” or "explosives" whenever used in
this chapter means any chemical compound or mechanical
mixture that is commonly used or intended for the purpose
of producing an explosion, that contains any oxidizing and
combustible units, or other ingredients, in such proportions,
quantities or packing, that an ignition by fire, by friction, by
concussion, by percussion, or by detonation of any part of
the compound or mixture may cause such a sudden genera-
tion of highly heated gases that the resultant gaseous
pressures are capable of producing destructive effects on
contiguous objects or of destroying life or limb. In addition,
the term “explosives" shall include all material which is
classified as Class A, Class B, and Class C explosives by the
federal Department of Transportation((+—Previded—That)).
For the purposes of this chapter small arms ammunition,
small arms ammunition primers, smokeless powder not

-exceeding fifty pounds, and black powder not exceeding five

pounds shall not be deﬁned as explosnves((—Prowded———’Fhat

Classifieation-of-explosives—shall-inelude-but-not-be-limited
to—thefoHeowing:)) unless possessed or used for a purpose

inconsistent with small arms use or other lawful purpose.
Note 1: (¢

1984):)) As excerpted from RCW 70.74.010(&), classification

of explosives shall include but not be limited to the following:

(a) Class A explosives: (Possessing detonating hazard) dynamite,
nitroglycerin, picric acid, lead azide, fulminate of mercury, black
powder exceeding five pounds, blasting caps in quantities of
1001 or more, and detonating primers.

(b) Class B explosives: (Possessing flammable hazard) propellant
explosives, including smokeless propellants exceeding fifty
pounds.

(c) Class C explosives: (Including certain types of manufactured
articles which contain Class A or Class B explosives, or both,
as components but in restricted quantities) blasting caps in
quantities of 1000 or less.

Note 2: Under the authority of RCW 70.74.020(3), the department of
labor and industries will accept federal (U.S. Department of
Transportation and/or Bureau of Alcohol, Tobacco and Firearms)
international identification marking on explosives and/or
explosives containers or packaging in lieu of Washington state
designated marking as defined in RCW 70.74.010 (Class A, B
or C) and required by RCW 70.74.300. See Appendix Ill, WAC
296-52-555.

((€25))) "Explosive-actuated power devices" means any
tool or special mechanized device which is actuated by
explosives, but not to include propellant-actuated power
devices.

((6269)) "Explosives manufacturing building" means any
building or other structure (excepting magazines) containing
explosives, in which the manufacture of explosives, or any
processing involving explosives, is carried on, and any
building where explosives are used as a component part or
ingredient in the manufacture of any article or device.

(&%) "Explosives manufacturing plant” means all
lands, with the buildings situated thereon, used in connection
with the manufacturing or processing of explosives or in
which any process involving explosives is carried on, or the
storage of explosives thereat, as well as any premises where
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explosives are used as a component part or ingredient in the
manufacture of any article or device.

() "Factory building" means the same as "manu-
facturing building."

((€299)) "Forbidden or not acceptable explosives” means
explosives which are forbidden or not acceptable for trans-
portation by common carriers by rail freight, rail express,
highway, or water in accordance with the regulations of the
federal Department of Transportation.

((68))) "Fuel” means a substance which may react with
oxygen to produce combustion.

((31)) "Fuse (safety)" means a flexible cord containing
an internal burning medium by which fire or flame is
conveyed at a continuous and uniform rate from the point of
ignition to the point of use, usually a fuse detonator.

((62))) "Fuse cap (fuse detonator)" means a detonator
which is initiated by a safety fuse; also referred to as an
ordinary blasting cap.

((€33))) "Fuse lighters" means special devices for the
purpose of igniting safety fuse.

((#34})) "Handler" means any person/individual who
handles explosives for purposes of transporting, moving, or
assisting a licensed user (blaster) in loading, firing, blasting,
or disposing of explosives and blasting agents. This does
not include employees of a licensed manufacturer engaged
in manufacturing process, drivers of common carriers or
contract haulers.

((635)) "Handloader” means any person who engages in
the noncommercial assembling of small arms ammunition for
personal use, specifically the operation of installing new
primers, powder, and projectiles into cartridge cases.

((€363)) "Handloader components” means small arms
ammunition, small arms ammunition primers, smokeless
powder not exceeding fifty pounds, and black powder as
used in muzzle loading firearms not exceeding five pounds.

((39)) "Highway" ((seans)) shall mean and include
any public street, public alley, or public road.

"Improvised device" means a device which is fabricated
with explosives or destructive, lethal, noxious, pyrotechnic,

or incendiary chemicals and which is designed to disfigure,
destroy, distract, or harass.

((63%))) "Inhabited building" means only a building
regularly occupied in whole or in part as a habitation for
human beings, or any church, schoolhouse, railroad station,
store, or other building where people are accustomed to
assemble, other than any building or structure occupied in
connection with the manufacture, transportation, storage, or

use of explosxves ((A—magazme—fer—mdeer—s&efag&fs—fm

R Hreat-o » 0 e OO O5ahRo iFe RS0 ~ry ReFe
fere—t-he-depment 5 “ alow-ind # to-nelude-sh
BW sterage—to shops

"Low explosives" means explosives materials which can

be caused to deflagrate when confined, (for example, black
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powder, safety fuses, igniters, igniter cords, fuse lighters, and
"special fireworks" defined as Class B explosives by U.S.
Department of Transportation regulations in 49 CFR Part
173, except for bulk salutes).

((€393)) "Magazine" means any building, structure or
container, other than an explosive manufacturing building,
approved for the storage of explosive materials.

(((48y)) "Manufacturer" means any person engaged in
the business of manufacturing explosive materials for
purposes of sale, distribution, or use, provided that the term
manufacturing shall not include inserting a detonator into a
cast booster or a stick of high explosive product to make a
primer for loading into a blasthole. The term manufacturer
also shall not include nor be applicable to the act of on-blast
site mixing, either by hand or by mechanical apparatus,
binary components, ammonium nitrate and fuel oil and/or
emulsion products to create explosives for immediate down-
blasthole delivery. This defined exclusion is limited to

materials and components which are not classified by U.S.
DOT as explosives until after they are mixed.

((&41)) "Misfire" means the complete or partial failure
of an explosive charge to explode as planned.

((42))) "Motor vehicle" means any self-propelled
automobile, truck, tractor, semitrailer or full trailer, or other
conveyance used for the transportation of freight.

((£43})) "Mudcap" means covering the required number
of cartridges that have been laid on top of a boulder with a
three or four inch layer of mud (free from rocks or other
material which might constitute a missile hazard).
Mudcapping is also commonly known as "bulldozing" and
"dobying."

((¢44)) "Natural barricade” means any natural hill,
mound, wall, or barrier composed of earth or rock or other
solid material of a minimum thickness of not less than three
feet. With site specific department approval, an acceptable
natural barricade may be a stand of mature timber of
sufficient density that the surrounding exposures which
require protection cannot be seen from the magazine when
the trees are bare of leaves.

((£45))) "Nonelectric delay blasting cap” means a
blasting cap with an integral delay element in conjunction
with and capable of being detonated by a detonation impulse
or signal from miniaturized detonating cord or shock tube.
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((59})) "Portable magazines" also called "field" maga-
zines means magazines that are designed to be unattended
and that are not permanently fastened to a foundation. Said
magazines shall be so constructed or secured that they can
not be readily lifted and carried away by unauthorized
persons. The capacity of said portable magazines shall be
limited to the amount of explosives required for efficient
operation. Portable magazines shall be approved and
licensed.

((€543)) "Possess” means the physical possession of
explosives in one’s hand, vehicle, magazine or building.

((652y)) "Primary blasting” means the blasting operation
by which the original rock formation is dislodged from its
natural location.

((65%3))) "Primer" means a unit, package, cartridge, or
container of explosives into which a detonator or detonating
cord is inserted or attached to initiate other explosives or
blasting agents.

((6543)) "Propellant-actuated power device" means any
tool or special mechanized device or gas generator system
which is actuated by a propellant or which releases and
directs work through a propellant charge.

((€553)) "Public conveyance" means any railroad car,
streetcar, ferry, cab, bus, airplane, or- other vehicle which is
carrying passengers for hire.

((£563)) "Public utility transmission system” means
power transmission lines over ((#54-velts)) 10 kV, telephone
cables, or microwave transmission systems, or buried or
exposed pipelines carrying water, natural gas, petroleum, or
crude oil, or refined products and chemicals, whose services
are regulated by the utilities and transportation commission,
municipal, or other publicly owned systems.

((#57)) "Purchaser” means any person who buys,
accepts, or receives any explosives or blasting agents.

((65%3)) "Pyrotechnics” means any combustible or
explosive compositions or manufactured articles designed
and prepared for the purpose of producing audible or visible
effects which are commonly referred to as fireworks.

"Qualified person” means one who, by possession of a
recognized degree, certificate, or professional standing, or
who by extensive knowledge, training, and experience, has
successfully demonstrated his ability to solve or resolve
problems relating to the subject matter, the work, or the

" ((¢463)) "Oxidizer" means a substance that yields oxygen
readily to stimulate the combustion of organic matter or
other fuel.

((49)) "Permanent magazines” means magazines that
are permanently fastened to a foundation and that are left
unattended. The capacity of said permanent magazines shall
not exceed the limits stated in RCW 70.74.040. Permanent
magazines shall be approved and licensed.

((€48))) "Person" means any individual, firmi, copartner-
ship, corporation, company, association, joint stock associa-
tion, and including any trustee, receiver, assignee, or
personal representative thereof.

(((49))) "Person responsible,” for an explosives maga-

zine, means the legal person who actually operates the .

magazine and who is responsible for the proper storage,
protection and removal of the explosives. The responsible
person may be the owner or the lessee or the authorized
operator of the magazine.

project.
((59)) "Railroad” means any steam, electric, or other

railroad which carries passengers for hire.

((€663)) "Railroad freight car" means cars that are built
for and loaded with explosives and operated in accordance
with DOT rules.

((¢6B))) "Safety fuse” means a flexible cord containing
an internal burning medium by which fire is conveyed at a
continuous and uniform rate for the purpose of firing
blasting caps.

((¢62))) "Secondary blasting”" means the reduction of
oversize material by the use of explosives to the dimension
required for handling, including mudcapping and block-
holing.

((#63})) "Semiconductive hose" means a hose with an
electrical resistance high enough to limit flow of stray
electric currents to safe levels, yet not so high as to prevent
drainage of static electric charges to ground; hose of not
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more than 2 megohms resistance over its entire length and aluminum or with other fuels. Water gels may be premixed

of not less than 5,000 ohms per foot meets the requirement. at an explosives plant or mixed at the site immediately
((€64))) "Shall" means that the rule establishes a before delivery into the bore hole.

minimum standard which is mandatory. (1)) "DOT specification” are regulations of the
"Shock tube" means a small diameter plastlc tube for Department of Transportation published in 49 CFR Chapter

initiating detonators. It contains a limited amount of reactive 1.

material so that the energy that is transmitted through the
tube by means of a detonation wave is guided through and AMENDATORY SECTION (Amending Order 89-20, filed
confined within the walls of the tube. 1/11/90, effective 2/26/90)

_Should” means recommended. WAC 296-52-419 Basic legal obligations. (1) It is

“35)) " arm ition" means any shotgun,
ifle (¢ istol) ) orsilelz\irlc:lver zaﬂz‘uem;gg c artr? d ez gor rog el- unlawful for any person to manufacture, purchase, sell, offer
ntle, p ’ g, g prop for sale, use, possess, transport, or store any explosive

- i i ial guns. Military- - - - X
1antea:rtll:§:f1(:1i[t’i%‘:lle;odn?:i(;leii anedx ";g:is\tre bugrl;tin chara?; improvised device, or components that are intended to_be
P g exp g ges, assembled into an explosive or improvised device without

i i i ic projectiles is - - - -
incendiary, tracer, spotting, or p yrotechnic projectile having a validly issued license from the department of labor
excluded from this definition. . . . -

and industries which license has not been revoked or

((¢66Y)) "Small arms ammunition primers" means small suspended. Violation of this section is a (¢ .
percussion-sensitive explosive charges encased in a cap or pe ) gross-isdemean
o)) Class C felony.

capsule and used to ignite propellant powder and shall (2) Upon notice from the department of labor and

include percussion caps as used in muzzle loaders. i dustri 1 f havine iurisdict;
((€61)) "Smokeless propellants” means solid chemicals industries or any faw en orcement agen;y aving :|UHSdlCtl0n,
. - . : ) , , , g
or solid chemical mixtures in excess of fifty pounds which a person manufacturmg p urchasmg sefing offering for ‘sale
using, possessing, transporting, or storing any explosives,

function by rapid combustion. . ised devi £ explosi X
((€6%Y)) "Special industrial explosive devices" means improvised device, or components of explosives or impro-
explosive-actuated power devices and propellant-actuated vised devices without a license shall immediately surrender
((aﬂy—&nd-eﬂ—sueh)) those explosives, improvised devices, or

power devices.
((€69)) "Special industrial explosives materials” means components to the department or to the respective law
69) enforcement agency.

shaped materials and sheet forms and various other extru- . . . .

siogs pellets, and packages of high explosives, which (3) At any time that the dlrcctor .Of labo.r and mc'lustrles

incluc,ie dynamite, trinitrotoluene (TNT), pentaerythritol requests the surrender o f exp lcswes, 1P rov1scd devices, or
. ’ components of explosives or improvised devices from any

tetranitrate (PETN), hexahydro-1, 3, S-trinitro-s-triazine on () of thi - .
(RDX), and other similar compounds used for high-energy- person p u:isu.ar}t to subsection (2) of this section, the director
rate forming, expanding, and shaping in metal fabrication, ma)l/‘ 'n a dition request the attforney gencral to'make
and for dismemberment and quick reduction of scrap metal. application to .the superior court o the county in which the
((39))) "Springing” means the creation of a pocket in unlawful practice exists for a temporary restraining order or
the bottom of a drill hole by the use of a moderate quantity Zli]r(c?m(:;?:r:c;:hef as appears to be appropriate under the
of explosives in order that larger quantities or explosives (4) Miscellaneous provisions - general hazard. No

may (lze ms);,r't.;d rtllll:relllzles means to spring or chamber the person shall store, handle, or transport explosives or blasting
) prung pring agents when such storage, handling, and transportation of

bottom of the drilled hole to allow room for additional . . .
. explosives or blasting agents constitutes an undue hazard to
explosives as a bottom load. life

((2Y) "Stemming" means a suitable inert incombusti-
ble material or device used to confine or separate explosives
in a drill hole, or to cover explosives in mudcapping.

((€#3))) "Trailer" means semitrailers or full trailers as
defined by DOT, that are built for and loaded with explo-
sives and operated in accordance with DOT rules.

((5413 "Unel ﬁ l ] " | manufacturing building, magazine or car, vehicle or other

common carrier containing explosives in this state. Violation
of this section is a gross misdemeanor punishable under
chapter 9A.20 RCW,

(6) Unless otherwise allowed to do so under this
chapter, a person who exhibits a device designed, assembled,
fabricated, or manufactured, to convey the appearance of an
explosive or improvised device, and who intends to, and
does, intimidate or harass a person, is guilty of a Class C
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(5) No person, except the director of labor and indus-
tries or the director’s authorized agent, the owner, the
owner’s agent, or a person authorized to enter by the owner
or owner’s agent, or a law enforcement officer acting within
his or her official capacity, may enter any explosives

€53})) "User" means any natural person, manufacturer,
or blaster who acquires, purchases, or uses explosives as an
ultimate consumer or who supervises such use.

((696))) "Water gels or slurry explosives" comprise a
wide variety of materials used for blasting. They all contain
substantial proportions of water and high proportions of fel
ammonium nitrate, some of which is in solution in the water. felony.

(7) Discharge of firearms or igniting flame near explo-
sives.

(a) No person shall discharge any firearms at or against
any magazine or explosives manufacturing buildings or
ignite any flame or flame-producing device nearer than fifty

Two broad classes of water gels are:
((¢8))) *» Those which are sensitized by a material
classed as an explosive, such as TNT or smokeless powder,
((5Y) * Those which contain no ingredient classified as
an cxploswc these are sensitized with metals such as
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feet from said magazine or explosives manufacturing
building.

(b) No person_shall discharge a firearm at a magazine
or at explosive material.

(8) Every person who maliciously places any explosive
or improvised device in, upon, under, against, or near any
building, car, vessel, railroad track, airplane, public utility

transmission system, or structure, in such a manner or under

such circumstances as to destroy or injure it if exploded,

shall be punished as follows:
(a) If the circumstances or surroundings are such that

the safety of any person might be endangered by the

explosion, by imprisonment in a state correctional facility for

not more than twenty years.
(b) In every other case by imprisonment in a state

correctional facility for not more than five years.

(9) It shall be unlawful for any person to abandon
explosives or improvised devices. Violation of this section
is a gross misdemeanor punishable under chapter 9A.20
RCW.

(10) If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the
act or the application of the provisions to other persons or

circumstances is not affected.
(11) This chapter shall not preclude local jurisdictions

such as city or county government, or other government

authorities such as the Washington utilities and transportation

commission or Washington state patrol from adopting and

administering local ordinances or Washington Administrative

Code regulations relating to explosives. Said rules and
regulations however shall not diminish or replace any
regulation of this chapter which will be administered by the
director of labor and industries in all applications where
explosives are stored, kept or had, without regard for
employer-employee relationship.

AMENDATORY SECTION (Amending Order 88-25, filed
11/14/88)

WAC 296-52-421 Licenses—Information verifica-
tion. (1) Any information request by the department, in
order to verify statements in an application or in order to
facilitate a department inquiry, shall be supplied prior to the
issuance or renewal of a license.

(2) The director of labor and industries shall require, as
a condition precedent to the original issuance or renewal of
any explosive license, fingerprinting and criminal history
record information checks of every applicant.-

(a) In the case of a corporation, fingerprinting and
criminal history record information checks shall be required
for the management officials directly responsible for the
operations where the explosives are used if such persons
have not previously had their fingerprints recorded with the
department of labor and industries. ,

(b) In the case of a partnership, fingerprinting and
criminal history record information checks shall be required
of all general partners.

(c) Such fingerprints as are required by the department
of labor and industries shall be submitted on forms provided
by the department to the identification section of the Wash-
ington state patrol and to the identification division of the
Federal Bureau of Investigation in order that these agencies

WSR 95-07-014

may search their records for prior convictions of the individ-
uals fingerprinted.

(d) The Washington state patrol shall provide to the
director of labor and industries such criminal record informa-
tion as the director may request.

(e) The applicant shall give full cooperation to the
department of labor and industries and shall assist the
department of labor and industries in all aspects of finger-
printing and criminal history record information check.

(f) The applicant may be required to pay a fee not to
exceed twenty dollars to the agency that performs the
fingerprinting and criminal history process.

(3) The director of labor and industries shall not issue
a license to manufacture, purchase, store, use, or deal with
explosives to:

(a) Any persons under twenty-one years of age;

(b) Any person whose license is suspended or whose
license has been revoked, except as provided in WAC 296-
52-423;

(c) Any person who has been convicted in this state or
elsewhere of a violent offense as defined in RCW 9.94A -
030, perjury, false swearing, or bomb threats or a crime
involving a schedule I or II controlled substance, or any
other drug or alcohol related offenses, unless such other drug
or alcohol related offense does not reflect a drug or alcohol
dependency.

Exception: The director of labor and industries may issue a license if

the person suffering a drug or alcohol related dependency
is participating in or has completed an alcohol or drug
recovery program acceptable to the department of labor
and industries and has established control of their alcohol
or drug dependency. The director of labor and industries
shall require the applicant to provide proof of such
participation and control.

(d) Any person who has previously been adjudged to be
mentally ill or insane, or to be incompetent due to any
mental disability or disease and who has not at the time of
application been restored to competency.

(e) The department shall not issue or reissue an explo-
sives license to any individual who is physically handicapped
or diseased to an extent that he or she cannot safely pursue
or continue all normal aspects of an explosives occupation.
Disqualifying physical imparities may include but are not
limited to examples such as blindness, deafness, or subject
to epileptic or diabetic seizures or coma.

(f) A license holder of any unexpired license(s) shall
surrender such license(s) to the department upon request for

identified cause. Such surrender is subject to appeal to

refute the contention of cause with verification of physical

ability by a qualified physician.

Note: See also WAC 296-52-425 and 296-52-433.

AMENDATORY SECTION (Amending Order 88-25, filed
11/14/88)

WAC 296-52-423 Revoking or suspending licenses.
(1) The department of labor and industries shall revoke and
not renew the license of any person holding a manufacturer,
dealer, purchaser, user, or storage license upon conviction of
any of the following offenses, which conviction has become
final:

(a) A violent offense as defined in RCW 9.94A.030;
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(b) A crime involving perjury or false swearing,
including the making of a false affidavit or statement under
oath to the department of labor and industries in an applica-
tion or report made pursuant to this title;

(c) A crime involving bomb threats;

(d) A crime involving a schedule I or II controlled
substance, or any other drug or alcohol related offense,
unless such other drug or alcohol related offense does not
reflect a drug or alcohol dependency.

The department of labor and industries may
issue a conditional renewal of the license to
any convicted person suffering a drug or
alcohol dependency who is participating in an
alcoholism or drug recovery program accept-
able to the department of labor and industries
and has established control of their alcohol or
drug dependency. The department of labor
and industries shall require the applicant to
provide proof of such participation and con-
trol.

Conditional exception:

(e) A crime relating to possession, use, transfer, or sale
of explosives under this chapter or any other chapter of the
Revised Code of Washington.

(2) The department of labor and industries shall revoke
the license of any person adjudged to be mentally ill or
insane, or to be incompetent due to any mental disability or
disease. The director shall not renew the license until the
person has been restored to competency.

(3) The department of labor and industries is authorized
to suspend, for a period of time not to exceed six months,
the license of any person who has violated this chapter or
the rules promulgated pursuant to this chapter.

(4) The department of labor and industries may revoke
the license of any person who has repeatedly violated this
chapter or the rules promulgated pursuant to this chapter, or
who has twice had his or her license suspended under this
chapter.

(5) Upon receipt of notification by the department of
labor and industries of revocation or suspension, a licensee
must surrender immediately to the department any or all
such licenses revoked or suspended. License fees will not
be refunded for any licenses which are revoked for cause.

AMENDATORY SECTION (Amending Order 88-25, filed
11/14/88)

WAC 296-52-425 Dealer’s license. (RCW 70.74.130
and 70.74.230, apply.)

(1) The application for a dealer’s license to buy explo-
sives for the sole purpose of resale shall be made to Depart-
ment of Labor and Industries, ((Bivision-ofIndustrial-Safety
and-Health;)) Olympia.

(2) Original license applications and/or application for
renewal shall be completed on forms available from the
department and shall comply with all requirements of WAC
296-52-421. The license fee shall be ((twenty—five-deHars))
thirty-seven dollars and shall increase to fifty dollars two
years after the effective date of this section.

(3) The license shall be renewed annually, no later than
the expiration date.

(4) When an order for explosives is placed in person, by
telephone, or in writing by a purchaser, the seller shall
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request proper authorization and identification from the
purchaser and shall record the purchaser’s license number.
(5) A dealer shall not distribute explosive materials to
a company or individual on the order of a person who does
not appear on the up to date list of representatives or agents
and if the person does appear on the list, the dealer shall
verify the identity of such person.
The above regulation(s) shall not apply to licensed
common carrier companies when said common carrier is
not purchasing the explosives but is merely transferring

the materials from the seller to the purchaser and the
transfer practices comply with current state and federal

DOT regulations.

(6) Dealers records.

(a) A dealer’s record of all explosives purchased and
sold as defined in RCW 70.74.010, shall be kept on file and
a copy transmitted not later than the tenth of every month to
the department.

(b) The purchaser’s name and license number shall be
stated on dealer’s record, and the name of the person
authorized by the purchaser to physically receive the
explosives.

(c) The dealer shall ascertain the identity of the individ-
ual who receives the explosives from a picture-type identifi-
cation card, such as a driver’s license. The recipient shall
sign a receipt, documenting the explosives received and said
receipt shall be retained by the dealer for not less than one
year from the date of purchase.

(7) Any package, cask, or can containing any explosive,
nitroglycerin, dynamite, or powder that is put up for sale, or
is delivered to any werehouseman, dock, depot, or common
carrier shall be properly labeled thereon to indicate its
explosive classification.

(8) If the explosives are delivered by the dealer or
dealer’s authorized agent to an explosives magazine, the
license number of said magazine and the legal signature of
the recipient, properly authorized and identified, shall be
obtained.

(9) No person shall sell, display, or expose for sale any
explosive, improvised device or blasting agent on any
highway, street, sidewalk, public way, or public place.

Exception:

AMENDATORY SECTION (Amending Order 88-25, filed
11/14/88)

WAC 296-52-429 License for manufacturing. RCW
70.74.110((;applies)) and 70.74.144, apply.

(1) No person, partnership, firm, company or corpora-
tion shall manufacture explosives or blasting agents or use
any process involving explosives as a component part in the
manufacture of any device, article or product without first
obtaining a manufacturer’s license from the department of
labor and industries.

(2) The application for license for manufacturing
explosives and/or blasting agents shall be made to Depart-
ment of Labor and Industries, Division of ((
and-Health)) Consultation and Compliance, Olympia. The
license fee for either an original license or a renewal shall be

((twenty—frve)) thirty-seven dollars and shall increase to fifty
dollars two years after the effective date of this section.
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(3) The application for original license or renewal shall
be completed on forms available from the department and
shall provide the following information:

(a) Location of place of manufacture or processing;

(b) Kind of explosives manufactured, processed, or
used;

(c) The distance that such explosives manufacturing
building is located or intended to be located from the other
factory buildings, magazines, inhabited buildings, railroads,
highways, and public utility transmission systems;

(d) The name and address of the applicant;

(e) The reason for desiring to manufacture explosives;

(f) The applicant’s citizenship, if the applicant is an
individual;

(g) If the applicant is a partnership, the names and
addresses of the partners and their citizenship;

(h) If the applicant is an association or corporation, the
names and addresses of the officers and directors thereof,
and their citizenship; and

(i) Such other pertinent information as the director of
labor and industries shall require to effectuate the purpose of
this chapter.

(4) Each application for license shall be accompanied by
a site plan of the proposed or existing manufacturing
facilities. The plan shall show:

(a) The distance each manufacturing building is located
from other buildings on the premises where people are
employed, from other occupied buildings on adjoining
property, from buildings where customers are served, from
public highways and utility transmission systems.

(b) The site plan shall demonstrate compliance with all
applicable requirements of chapter 70.74 RCW, the State
Explosives Act as it exists at the time of this adoption or is
hereafter amended; with applicable requirements of chapter
296-50 WAC, Safety standards-—Manufacture of explosives;
with the separation/location requirements of this chapter.

(c) The site plan shall identify and describe all natural
or artificial barricades which are utilized to influence
minimum permissible separation distances.

(d) The site plan shall identify the nature of and kind of
work carried on in each building.

(e) The site plan shall specify the maximum amount and
kind of explosives or blasting agents which will be permitted
in each building or magazine at any one time.

(5) The application for license shall comply with all |

requirements of WAC 296-52-421.

(6) Upon receipt of a completed application meeting all
requirements of this section, the department will schedule an
inspection of the premises at the earliest time possible.

(7) The department will issue a license to the appli-
cant(s) provided that: :

(a) The required inspection confirms that the site pla
is accurate and the facilities comply with applicable regula-
tions of the department;

(b) The applicant(s) or operating superintendent and
employees are sufficiently trained and experienced in the
manufacture of explosives.

(8) A license to manufacture explosives and/or blasting
agents shall be valid for not more than one year from the
date of issue unless suspended or revoked by the department.
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(9) A copy of the site plan and manufacturer’s license
shall be posted in the main office of each manufacturing
plant.

(a) The site plan shall be maintained to reflect current
status of manufacturing facilities, occupancy changes, etc.

(b) The department shall be notified when significant
change occurs in the site plan. If the change is of such
nature or magnitude as to make compliance with all require-
ments of this chapter questionable, the license holder shall
consult with the department before changing the operations.

(10) Specific applicable requirements for the manufac-
ture of explosives and blasting agents are codified and
distributed in chapter 296-50 WAC, Safety standards—
Manufacture of explosives.

AMENDATORY SEC'TION (Amending Order 88-25, filed

11/14/88)

WAC 296-52-433 Purchaser’s license. RCW
70.74.135((:epphies)) and 70.74.137, apply.

"~ (1) No person, firm, partnership, or corporation and
including public agencies, shall be permitted to purchase
explosives or blasting agents without a valid license as
issued by the department of labor and industries.

(2) Applicants desiring to purchase explosives or
blasting agents, except hand loader components as defined in
this chapter, shall make application for license to the
department of labor and industries. Application forms may
be obtained at all department district offices, and from
explosives dealers.

(3) Applicants shall comply with all requirements of
WAC 296-52-421 and shall have a current user (blaster)
license issued by the department. The purchaser’s license
fee shall be ((five)) ten dollars and shall increase to fifteen
dollars two years after the effective date of this section.

(4) Applicants shall be required to furnish at least the
following information:

(a) The location where explosives are to be used;

(b) The kind and amount of explosives to be used;

(c) The name and address of the applicant;

(d) The reason for desiring to use explosives;

(e) The citizenship of the applicant, if the applicant is an
individual,

(f) If the applicant is a partnership, the names and
addresses of the partners and their citizenship;

(g) If the applicant is an association or corporation, the
names and addresses of the officers and directors thereof and
their citizenship;

(h) Documented proof of ownership of a licensed
storage magazine or a signed authorization to use another
person’s licensed magazine; or the purchaser shall sign a
statement certifying that the explosives will not be stored.

(1) Such other pertinent information as the director of
the department of labor and industries shall require to
effectuate the purposes of this chapter.

(5) The department will grant a purchaser’s license after
all legal requirements have been fulfilled.

(6) The license is valid for one year from date of
issuance.

(7) Purchaser shall, prior to ordering explosive materi-
als, furnish the dealer a current list of the representatives or
agents authorized to order explosive materials on their behalf
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showing the name, address, drivers license number or valid
identification and date and place of birth. A copy of the list
shall be submitted with the purchaser’s application. The
dealer and the department lists shall be updated as changes
occur.

(8) The individual who physically receives the pur-
chased explosives shall prove to the satisfaction of the dealer
that he, personally, is the purchaser, or the person authorized
by the purchaser to receive said purchased explosives. Such
authorization procedure shall be approved by the department.
Said receiver of explosives shall identify himself properly
and shall sign the dealer’s record with his legal signature.

AMENDATORY SECTION (Amending Order 88-25, filed
11/14/88)

WAC 296-52-437 User’s (blaster’s) license. RCW
70.74.020((;-epphes)) and 70.74.142, apply.

(1) No person, firm, partnership, or corporation shall
use, blast, or dispose of explosives and/or blasting agents
unless in possession of a valid user’s (blaster’s) license
issued by the department of labor and industries.

(2) The application for a user’s (blaster’s) license to use,
blast or dispose explosives and blasting agents shall be made
to Department of Labor and Industries, Division of ((Frdus-
trial-Safetyand-Health)) Consultation and Compliance,
Olympia.

(a) Application forms may be obtained at all department
district offices, and from explosives dealers.

(b) The license is valid for one year from date of
issuance. The license fee shall be ((five)) ten dollars and
shall increase to fifteen dollars two years after the effective
date of this section.

(c) Applicants shall comply with all requirements of
WAC 296-52-421.

(d) User (blaster) may be required to verify name of
licensed purchaser, which will be confirmed and approved by

- the department.

(3) In addition to the submission of the apphcatlon
form, all new applicants, all applicants requesting change in
classification of their license, and all applicants who have
not renewed their user (blaster) license within sixty days of
expiration will be required to submit a resume of successful
blasting experience, properly witnessed, and to pass a written
examination prepared and administered by the department.

(4) User (blaster) qualifications:

(a) A user (blaster) shall be able to understand and give
written and oral orders.

(b) A user (blaster) shall be in good physical condition
and not be addicted to narcotics, intoxicants, or similar types
of drugs. This rule does not apply to persons taking
prescription drugs and/or narcotics as directed by a physician
providing such use shall not endanger the worker or others.

(c) A user (blaster) shall be qualified by reason of
training, knowledge, and experience, in the field of trans-

_ porting, storing, handling, and use of explosives, and have a

working knowledge of state and local laws and regulations
which pertain to explosives.

(d) User (blaster) shall be required to furnish satisfacto-
ry evidence of competency in handling explosives and
performing in a safe manner the type of blasting that will be
required.
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(e) The user (blaster) shall be knowledgeable and
competent in the use of each type of blasting method used.

(5) The department will issue a user’s license card
which shall state the limitations imposed on the licensee and
shall be presented by the user to authorized persons, upon
request, together with valid personal identification.

(6) A "hand loader” as defined in ((REW-78-74-048))
this chapter, does not require a user’s license.

AMENDATORY SECTION (Amending Order 88-25, filed
11/14/88)

WAC 296-52-441 Storage magazine license require-
ments. RCW 70.74.120, applies.

(1) All explosives or blasting agents as defined in this
chapter shall be kept or stored in magazines licensed by the
department and which comply with the construction, loca-
tion, and security requirements established by this chapter.

(2) Any person engaged in keeping or storing explosives
or blasting agents shall make application to the department
for an operating license for each storage magazine before
engaging in the activity of keeping or storing explosives or
blasting agents. Applications shall be made to the Depart-
ment of Labor and Industries, Division of ((Irdustrial-Safety
and-Health)) Consultation and Compliance, Olympia, WA
98504.

(3) License applicants shall meet the requirements of
WAC 296-52-421.

(4) License applicants or the officers, agents, or employ—
ees of the applicant shall demonstrate sufficient expenence
in the handling of explosives, including the storage require-
ments for the different types of explosives or blasting agents
to be stored.

(5) Each application shall include the following infor-
mation:

(a) The name and address of the applicant;

(b) The reason for desiring to store or possess explo-
sives;

(c) The citizenship of the applicant if the applicant is an
individual,

(d) If the applicant is a partnership, the names and
addresses of the partners and their citizenship;

(e) If the applicant is an association or corporation, the
names and addresses of the officers and directors thereof and
their citizenship;

(f) The location of the magazine, if then existing, or in
case of a new magazine, the proposed location of such
magazine;

(g) The kind of explosives that are kept or stored or
possessed or intended to be kept or stored or possessed and
the maximum quantity that is intended to be kept or stored
or possessed thereat;

(h) The distance that such magazine is located or
intended to be located from other magazines, inhabited
buildings, explosives manufacturing buildings, railroads,
highways, and public utility transmission systems;

(i) And such other pertinent information as the director
of the department of labor and industries shall require to
effectuate the purpose of this chapter.

(6) A license number shall be permanently affixed on
the inside and outside of each storage magazine. This
license number will stay with each magazine during its life.
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(7) ((%&uﬂwful—enﬁy—nﬁe—&n—e*plemes—magame—ef

£83)) If the magazine is used or leased by a person other
than the owner, such other person shall then be responsible
for the safe operation of the magazine, and for obtaining of
the license.

When the responsibility for a magazine is transferred
from one person to another, the transferor shall immediately
notify the department, stating the magazine license number.
The transferee shall execute a new application and pay the
fee for one year, based on WAC 296-52-449,

((#93)) (8) When a magazine is moved, altered or
destroyed, the responsible person shall notify the department
stating the magazine license number. When a magazine is
altered, the alterations made shall be stated.

The moving of a magazine on a job site within a
reasonable distance from its original location stated on the
application is permitted without notifying the department;
provided, that the new location complies with the Explosives
Act and Explosives Code, and that the magazine can be
quickly located for an inspection.

((49Y))) (9) Licenses will be issued pursuant to the
procedures identified in WAC 296-52-445. The license fees
are published in WAC 296-52-449.

AMENDATORY SECTION (Amending Order 88-25, filed
11/14/38)

WAC 296-52-449 Storage magazine license fees.
RCW 70.74.140, applies.

The annual license fee for operating each magazine has
been established by the department and shall be as shown in
the following table:

Maximum weight

(pounds) of Maximum number Annual fee
explosives of blasting caps (dollars)
permitted in permitted in for each
each magazine each magazine magazine
200 133,000 ((+6-09)) 2
1,000 667,000 ((25-098)) 3
5,000 3,335,000 ((35-99))
10,000 6,670,000 ((45-09)) 6!
50,000 33,350,000 ((69-99))

Max. 300,000 Max. 200,000,000 ((#5-60)) 100 00

Any permanent magazine licensed for two years shall
pay twice the license fee shown.

AMENDATORY SECTION (Amending Order 86-24, filed
5/6/86)

WAC 296-52-453 Construction of magazines. (1)
Construction of all explosive storage magazines must comply
with Washington state and Bureau of Alcohol, Tobacco, and
Firearms regulations.

(2) Construction of permanent storage facilities.

(a) General. A Class 1 storage facility shall be a
permanent structure; a building, an igloo or army-type
structure, a tunnel, or a dugout. It shall be bullet-resistant,
fire-resistant, weather-resistant, theft-resistant, and well
ventilated.
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(b) Buildings. All building type storage facilities shall
be constructed of masonry, wood, metal, or a combination of
these materials and shall have no openings except for
entrances and ventilation. Ground around such storage
facilities shall slope away for drainage.

(c) Masonry wall construction. Masonry wall construc-
tion shall consist of brick, concrete, tile, cement block, or
cinder block and shall be not less than 6 inches in thickness.
Hollow masonry units used in construction shall have all
hollow spaces filled with well tamped coarse dry sand or
weak concrete (a mixture of one part cement and eight parts
of sand with enough water to dampen the mixture while
tamping in place). Interior wall shall be covered with a
nonsparking material.

(d) Fabricated metal wall construction. Metal wall
construction shall consist of sectional sheets of steel or
aluminum not less than number 14 gauge, securely fastened
to a metal framework. Such metal wall construction shall be
either lined inside with brick, solid cement blocks, hardwood
not less than 4 inches in thickness or material of equivalent
strength, or shall have at least a 6 inch sand fill between
interior and exterior walls. Interior walls shall be construct-
ed of or covered with a nonsparking material.

(e) Wood frame wall construction. The exterior of outer
wood walls shall be covered with iron or aluminum not less
than number 26 gauge. An inner wall of nonsparking
materials shall be constructed so as to provide a space of not
less than 6 inches between the outer and inner walls, which
space shall be filled with coarse dry sand or weak concrete.

(f) Floors. Floors shall be constructed of a nonsparking
material and shall be strong enough to bear the weight of the
maximum quantity to be stored.

(g) Foundations. Foundations shall be constructed of
brick, concrete, cement block, stone, or wood posts. If piers
or posts are used, in lieu of a continuous foundation, the
space under the buildings shall be enclosed with metal.

(h) Roof.

(i) Except for buildings with fabricated metal roofs, the
outer roof shall be covered with no less than number 26-
gauge iron or aluminum fastened to a 7/8-inch sheathing.

(ii) Where it is possible for a bullet to be fired directly
through the roof and into the storage facility at such an angle
that the bullet would strike a point below the top of inner
walls, storage facilities shall be protected by one of the
following methods:

(A) A sand tray shall be located at the tops of inner
walls covering the entire ceiling area, except that necessary
for ventilation, lined with a layer of building paper, and
filled with not less than 4 inches of coarse dry sand.

(B) A fabricated metal roof shall be constructed of 3/16-
inch plate steel lined with 4 inches of hardwood or material
of equivalent strength (for each additional 1/16-inch of plate
steel, the hardwood or material of equivalent strength lining
may be decreased one inch).

(i) Doors. All doors shall be constructed of 1/4-inch
plate steel and lined with 2 inches of hardwood or material
of equivalent strength. Hinges and hasps shall be attached
to the doors by welding, riveting or bolting (nuts on inside
of door). They shall be installed in such a manner that the
hinges and hasps cannot be removed when the doors are
closed and locked.
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(j) Locks. Each door shall be equipped with two
mortise locks; or with two padlocks fastened in separate
hasps and staples; or with a combination of mortise lock and
a padlock, or with a mortise lock that requires two keys to
open; or a'three-point lock. Padlocks shall have at least five
tumblers and a case-hardened shackle of at least 3/8-inch
diameter. Padlocks shall be protected with not less than 1/4-
inch steel hoods constructed so as to prevent sawing or lever
action on the locks, hasps, and staples. These requirements

do not apply to magazine doors that are adequately secured

on the inside by means of a bolt, lock, or bar that cannot be
actuated from the outside.

(k) Ventilation. Except at doorways, a 2-inch air space
shall be left around ceilings and the perimeter of floors.
Foundation ventilators shall be not less than 4 by 6 inches.
Vents in the foundation, roof, or gables shall be screened
and offset.

(1) Exposed metal. No sparking metal construction shall
be exposed below the top of walls in the interior of storage
facilities, and all nails therein shall be blind-nailed, counter-
sunk or nonsparking.

(m) Igloos, army-type structures, tunnels and dugouts.
Storage facilities shall be constructed of reinforced concrete,
masonry, metal or a combination of these materials. They
shall have an earthmound covering of not less than 24 inches
on the top, sides and rear unless the magazine meets the
requirements of (h)(ii) of this subsection. Interior walls and
floors shall be covered with a nonsparking material. Storage
facilities of this type shall also be constructed in conformity
with the requirements of subsection (1)(a), (b), (f), (1), (),
(k) and (1) of this section.

(3) Construction of portable (field) storage facilities.

(a) General. A Class 2 storage facility shall be a box,
a trailer, a semitrailer or other mobile facility. It shall be
bullet-resistant, fire-resistant, weather-resistant, theft-resis-
tant, and well ventilated. Portable magazines shall be at

least one cubic yard in size. ((Fhey-are-te)) The floor shall

be supported to prevent direct contact with the ground. The
ground around magazines shall slope away for drainage or
other adequate drainage provided. When unattended,
vehicular magazines shall have wheels removed or otherwise
effectively immobilized by kingpin locking devices or other
methods approved by the department.

(b) Construction. The exterior and doors shall be
constructed of not less than 1/4-inch steel and lined with at
least two inches of hardwood. Magazines with top openings
shall have lids with water-resistant seals or shall overlap the
sides by at least one inch when in a closed position.

(c) Hinges and hasps. Hinges and hasps shall be
attached to doors by welding, riveting, or bolting (nuts on
inside of door). Hinges and hasps shall be installed so that
they cannot be removed when the doors are closed and
locked.

(d) Locks. Each door shall be equipped with two
mortise locks; or with two padlocks fastened in separate
hasps and staples; or with a combination of mortise lock and
a padlock, or with a mortise lock that requires two keys to
open; or a three-point lock. Padlocks shall have at least five
tumblers and a case-hardened shackle of at least 3/8-inch
diameter. Padlocks shall be protected with not less than 1/4-
inch steel hoods constructed so as to prevent sawing or lever
action on the locks, hasps, and staples. These requirements
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do not apply to magazine doors that are adequately secured
on the inside by means of a bolt, lock, or bar that cannot be
actuated from the outside.

(e) Ventilation. Except at doorways, a 2-inch air space
shall be left around ceilings and the perimeter of floors.
Foundation ventilators shall be not less than 4 by 6 inches.
Vents in the foundation, roof, or gables shall be screened
and offset.

(f) Exposed metal. No sparking metal construction shall
be exposed below the top of walls in the interior of storage
facilities and all nails therein shall be blind-nailed, counter-
sunk, or nonsparking.

Note: The following alternatives may be used. (All steel and wood
dimensions indicated are actual thicknesses. To meet the

concrete block and brick dimensions indicated, the manufac-
turer’s represented thicknesses may be used.)

(i) Exterior of 5/8-inch steel, lined with an interior of
any type of nonsparking material.

(ii) Exterior of 1/2-inch steel, lined with an interior of
not less than 3/8-inch plywood.

(iii) Exterior of 3/8-inch steel, lined with an interior of
two inches of hardwood.

(iv) Exterior of 3/8-inch steel, lined with an interior of
three inches of softwood or 2-1/4-inches of plywood.

(v) Exterior of 1/4-inch steel, lined with an interior of
five inches of softwood or 5-1/4-inches of plywood.

(vi) Exterior of 3/16-inch steel, lined with an interior of
four inches of hardwood.

(vii) Exterior of 3/16-inch steel, lined with an interior of
seven inches of softwood or 6-3/4-inches of plywood.

(viii) Exterior of 3/16-inch steel, lined with an interme-
diate layer of three inches of hardwood and an interior lining
of 3/4-inch plywood.

(ix) Exterior of 1/8-inch steel, lined with an interior of
five inches of hardwood.

(x) Exterior of 1/8-inch steel, lined with an interior of
nine inches of softwood.

(xi) Exterior of 1/8-inch steel, lined with an intermediate
layer of four -inches of hardwood and an interior lining of
3/4-inch plywood.

(xii) Exterior of any type of fire-resistant material which
is structurally sound, lined with an intermediate layer of four
inches solid concrete block or four inches solid brick or four
inches of solid concrete, and an interior lining of 1/2-inch
plywood placed securely against the masonry lining.

(xiii) Standard eight-inch concrete block with voids
filled with well-tamped sand/cement mixture.

(xiv) Standard eight-inch solid brick.

(xv) Exterior of any type of fire-resistant material which
is structurally sound, lined with an intermediate six-inch
space filled with well-tamped dry sand or well-tamped sand/
cement mixture.

(xvi) Exterior of 1/8-inch steel, lined with a first
intermediate layer of 3/4-inch plywood, a second intermedi-
ate layer of 3-5/8-inches well-tamped dry sand or sand/
cement mixture and an interior lining of 3/4-inch plywood.

(xvii) Exterior of any type of fire-resistant material,
lined with a first intermediate layer of 3/4-inch plywood, a
second intermediate layer of 3-5/8-inch well-tamped dry sand
or sand/cement mixture, a third intermediate layer of 3/4-
inch plywood, and a fourth intermediate layer of two inches
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of hardwood or 14-gauge steel and an interior lining of 3/4-
inch plywood.

(xviii) Eight-inch thick solid concrete.

(4) Construction of detonator (blasting cap) indoor
storage facilities.

Note: BATF regulations §55.208(b) permits an indoor (federal) type

2 magazine to contain up to 50 pounds of high explosives or up

to 5,000 caps (detonators) provided that no magazine for
explosives storage may be located in a residence or dwelling (as
defined). The department of labor and industries calculates

1,000 standard No.8 caps (detonators) as the equivalency of 1-

1/2 pounds high explosives. This chapter permits a (state) type

3 indoor storage magazine for up to 1,000 No. 8 caps to be

located within access controlled buildings such as warehouses,
shops, and maintenance buildings, but specifically excluding any

residence or dwelling, provided that the building shall comply

with all applicable Washington Administrative Code and NFPA

requirements and the magazine shall be constructed in compli-
ance with this section.

(a) General. Class 3 storage facility for detonators
(blasting caps) in quantities of 1,000 or less shall be fire-
resistant and theft-resistant. They need not be bullet-
resistant and weather-resistant if the locked uninhabited
building in which they are stored provide protection from the
weather and from bullet penetration.

(b) Construction. Sides, bottoms and covers shall be
constructed of not less than number 12-gauge metal and
lined with a nonsparking material.

(c) Hinges and hasps shall be attached so they cannot be
removed from the outside.

(d) Locks. One steel padlock (which need not be
protected by a steel hood) having at least five tumblers and
a case-hardened shackle of at least 3/8-inch diameter is
sufficient for locking purposes.

(i) A magazine for indoor cap storage is not required to
be at least 1 cubic yard in size provided that it is otherwise

constructed in compliance with the requirements of this

section.
(ii) Class 3 magazines, when located indoors, shall be

painted red and appropriately labeled for ready identification

in_case of fire.

(5) Construction of blasting agent, low explosive or
electric blasting cap storage facilities.

(a) General. A Class 4 storage facility may be a
building, an igloo, or army-type structure, a tunnel, a dugout,
a box, a trailer, or a semitrailer or other mobile facility.
They shall be fire-resistant, weather-resistant and theft-
resistant. The ground around such storage facilities shall
slope away for drainage. When unattended, vehicular
storage facilities shall have wheels removed or otherwise
effectively immobilized by kingpin locking devices or other
methods approved by the department.

Note: As a result of tests with electric blasting caps, it has been
determined that these blasting caps are not subject to sympathet-

ic detonation. Therefore, a Class 4 storage facility meets the
necessary requirements for storage of electric blasting caps.

(b) Construction. These magazines shall be constructed
of masonry, metal-covered wood, fabricated metal, or a
combination of these materials. Foundations are to be
constructed of brick, concrete, cement block, stone, or metal
or wood posts. If piers or posts are used, in lieu of a
continuous foundation, the space under the building shall be
enclosed with fire-resistant material. The walls and floors
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are to be constructed of, or covered with, a nonsparking
material or lattice work. The doors shall be metal or solid
wood covered with metal.

(c) Hinges and hasps. Hinges and hasps shall be
attached to doors by welding, riveting, or bolting (nuts on
inside of door). Hinges and hasps shall be installed so that
they cannot be removed when the doors are closed and
locked.

(d) Locks. Each door shall be equipped with two
mortise locks; or with two padlocks fastened in separate
hasps and staples; or with a combination of mortise lock and
a padlock, or with a mortise lock that requires two keys to
open; or a three-point lock. Padlocks shall have at least five
tumblers and a case-hardened shackle of at least 3/8-inch
diameter. Padlocks shall be protected with not less than 1/4-
inch steel hoods constructed so as to prevent sawing or lever
action on the locks, hasps and staples. These requirements
do not apply to magazine doors that are adequately secured
on the inside by means of a bolt, lock, or bar that cannot be
actuated from the outside.

(6) Construction of blasting agent storage facilities.

(a) General. A Class 5 storage facility may be a
building, igloo or army-type structure, tunnel, dugout, bin,
box, trailer, or a semitrailer or other mobile facility. They
shall be weather-resistant and theft-resistant. The ground
around such storage facilities shall slope away for drainage.
When unattended, vehicular storage facilities shall have
wheels removed or otherwise effectively immobilized by
kingpin locking devices or other methods approved by the
department.

(b) Construction. The doors shall be constructed of
solid wood or metal.

(c) Hinges and hasps. Hinges and hasps shall be
attached to doors by welding, riveting, or bolting (nuts on
inside of door). Hinges and hasps shall be installed so that
they cannot be removed when the doors are closed and
locked.

(d) Locks. Each door shall be equipped with two
mortise locks; or with two padlocks fastened in separate
hasps and staples; or with a combination of mortise lock and
a padlock, or with a mortise lock that requires two keys to
open; or a three-point lock. Padlocks shall have at least five
tumblers and a case-hardened shackle of at least 3/8-inch
diameter. Padlocks shall be protected with not less than 1/4-
inch steel hoods constructed so as to prevent sawing or lever
action on the locks, hasps, and staples.

Note:  Trailers, semitrailers, and similar vehicular magazines may, for
each door, be locked with one steel padlock (which need not be
protected by a steel hood) having at least 3/8-inch diameter, if
the door hinges and lock hasp are securely fastened to the
magazine and to the door frame. These requirements do not
apply to magazine doors that are adequately secured on the

inside by means of a bolt, lock, or bar that cannot be actuated
from the outside.

(7) Construction of day box storage facilities for
explosives.

(a) General. A temporary storage facility shall be a day
box. It must be fire-resistant, weather-resistant and theft-
resistant. The ground around such storage facilities shall
slope away for drainage.

(b) Construction. A day box shall be constructed of not
less than number 12-gauge (.1046 inches) steel, lined with at
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least either 1/2-inch plywood or 1/2-inch Masonite-type
hardboard. Doors shall overlap sides by at least one inch.

(c) Hinges and hasps. Hinges and hasps are to be
attached by welding, riveting or bolting (nuts on inside).

(d) Locks. One steel padlock (which need not be
protected by a steel hood) having at least five tumblers and
a case-hardened shackle of at least 3/8-inch diameter is
sufficient for locking purposes.

(e) Unattended storage. No explosive materials shall be

left in a day box if unattended. The explosive materials

contained therein shall be removed to licensed storage
facilities for unattended storage.

(8) Construction of day box storage facilities for
detonators (blasting caps).

(a) General. Temporary storage facilities for blasting
caps in quantities of ((360)) 1,000 or less.

(b) Construction. Sides, bottoms and covers shall be
constructed of number 12-gauge metal and lined with a
nonsparking material.

(c) Hinges and hasps shall be attached thereto by
welding.

(d) Locks. A single five-tumbler proof lock shall be
sufficient for locking purposes.

(e) No explosive materials shall be left in such facilities
if unattended. The explosive materials contained therein
shall be removed to licensed storage facilities for unattended
storage.

(9) Magazine heating systems requirements, NFPA Code
No. 495, "Manufacture, Transportation, Storage and Use of
Explosive Materials, (#973-)) 1992," and the following will
apply:

(a) Magazines requiring heat shall be heated by either
hot water radiant heating within the magazine building; or
air directed into the magazine building over either hot water
or low pressure steam (15 psig) coils located outside the
magazine building.

(b) The magazine heating systems shall meet the
following requirements:

(i) The radiant heating coils within the building shall be
installed in such a manner that the explosive materials or
their containers cannot contact the coils and air is free to
circulate between the coils and the explosive materials or
their containers.

(ii) The heating ducts shall be installed in such a
manner that the hot air discharge from the duct is not
directed against the explosive materials or their containers.

(iii) The heating device used in connection with a
magazine shall have controls which prevent the ambient
building temperature from exceeding 130°F.

(iv) The electric fan or pump used in the heating system
for a magazine shall be mounted outside and separate from
the wall of the magazine and shall be grounded.

(v) The electric fan motor and the controls for electrical
heating devices used in heating water or steam shall have
overloads and disconnects, which comply with the National
Electrical Code, (National Fire Protection Association, NFPA
No. ((76-1984)) 70-1992). All electrical switch gear shall be
located a minimum distance of 25 feet from the magazine.

(vi) The heating source for water or steam shall be
separated from the magazine by a distance of not less than
25 feet when electrical and 50 feet when fuel-fired. The
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area between the heating unit and the magazine shall be
cleared of all combustible materials.

(vii) The storage of explosive materials and their
containers in the magazine shall allow uniform air circulation
so temperature uniformity can be maintained throughout the
explosive materials.

(10) Lighting.

(a) Battery-activated safety lights or battery-activated
safety lanterns may be used in explosives storage magazines.

(b) Electric lighting used in any explosives storage
magazine shall meet the standards prescribed by the "Na-
tional Electrical Code,” (National Fire Protection Associa-
tion, NFPA ((76-84)) 70-1992), for the conditions present in
the magazine at any time. All electrical switches shall be
located outside of the magazine and also meet the standards
prescribed by the National Electrical Code.

AMENDATORY SECTION (Amending Order 92-06, filed
8/10/92, effective 9/10/92)

WAC 296-52-461 Storage of explosives. (1) General.

(a) All Class A, Class B, Class C explosives, and
special industrial explosives, and any newly developed and
unclassified explosives, shall be kept in magazines which
meet the requirements as defined in chapter 70.74 RCW and
chapter 296-52 WAC, unless they are in the process of
manufacture, being physically handled in the operating
process, being used or being transported to a place of storage
or use. No explosives and no detonators (blasting caps) in
quantities of 1,001 or more shall be stored in any building
or structure except a Class 1, permanent, magazine that has

been approved and llcensed ((€-1-ass—3—5§era-ge—ﬂmgaimes-
hbe}ed—fer—feedy—}deaﬂ-ﬁeaaeﬁ—m—ease-ef—ﬁfe-))

Note 1: Separate storage of components capable of detonation when
mixed. Any two components which, when mixed, become
capable of detonation by a number 6 cap must be stored in
separate locked containers or in a licensed, approved magazine.

Note 2: Electromagnetic radiation. Blasting operations or storage of
electrical detonators shall be prohibited in vicinity of operating
radio frequency (RF) transmitter stations except where the
clearances, as referenced in WAC 296-52-493(g), can be
observed.

Note 3: Blasting caps, electric blasting caps, detonating primers and
primed cartridges shall not be stored in the same magazine with
other explosives.

(b) Subsection (1) of this section does not apply to:

(i) Stocks of small arms ammunition, propellant-actuated
power cartridges, small arms ammunition primers in quanti-
ties of less than 750,000, smokeless propellants in quantities
of less than 150 pounds or black powder, as used in muzzle
loading firearms, in quantities of less than 25 pounds;

(ii) Explosive-actuated power devices when_in quantities
less than 50 pounds net weight of explosives;

(iii) Fuse lighters and fuse igniters;

(iv) Safety fuses other than cordeau dctonant fuses.

(2) Quantity restrictions. Explosive materials in excess
of 300,000 pounds or blasting caps in excess of 20,000,000
shall not be stored in one storage magazine.

(3) Inventory and responsibility.

(a) Magazines shall be in the charge of a ((eempetent))
qualified person at all times who shall be at least twenty-one
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years of age, and who shall be held responsible for the
enforcement of all safety precautions.

(b) All explosives shall be accounted for at all times.
Explosives not being used shall be kept in a locked maga-
zine, unavailable to persons not authorized to handle them.
The employer shall maintain an inventory and use record of
all explosives.

loss-thefi—eorunauthorized-entry-into-a—magazine:)) Any

person or company storing explosive material shall inspect
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attempted unauthorized entry should report same to the local
law enforcement agency.

(4) Surrounding area.

(a) Firearms (except firearms carried by qualified guards
and qualified law enforcement officers) shall not be permit-
ted inside of or within 50 feet of magazines.

(b) ((MMW

)) The

area surrounding magazines is to be kept clear of rubblsh

their magazine at least every seven days. This inspection

brush, dry grass, or trees (except of live trees more than 10

need not be an inventory, but must be sufficient to determine

feet tall), for not less than 25 feet in all directions.

whether there has been unauthorized entry or attempted entry
into the magazines or unauthorized removal of the contents
of the magazines.

(i) The person conducting weekly inspection must be

(c) ((Combustible-materials-shall-not-be-stored-within-50
feet-of magazines:)) Volatile materials are to be kept a

distance of not less than 50 feet from outdoor magazines.
Living foliage which is used to stabilize earthen covering of

familiar with the magazine being inspected and the contents.

a magazine need not be removed.

(ii) The inspecting person shall date and sign the
inspection log, inventory sheet or other record upon comple-
tion of each inspection.

(iii) The proof of weekly inspection shall be maintained
for not less than one vyear.

(d) A person who knows of a theft or loss of explosives
for which that person is responsible under this chapter shall
report the theft or loss to the local law enforcement agency
within twenty-four hours of discovery of the theft or loss.
The local law enforcement agency shall immediately report
the theft or loss to the department of labor and industries.

It is recommended that any person who knows of an

DANGER: EXPLOSIVES
STORAGE AREA. KEEP
OUT. NO SHOOTING.
DO NOT FIGHT

EXPLOSIVE FIRES.
PHONE:

(d) Smoking, matches, open flames, and spark-produc-
ing devices are not permitted:

(i) In any magazine;

(ii) Within 50 feet of any outdoor magazine; or

(iii) Within any room containing an indoor magazine.

(5) Signs. The premises on which a magazine is located

shall be conspicuously marked with signs ((eentaining—the

high)) as illustrated below. Such signs shall warn any
person approaching the magazine of the presence of explo-
sives, but shall be so located that a bullet passing directly
through the face of the sign will not strike the magazine.

Letters: 3" high X 2" wide
Reflectorized finish

White background with
Red letters

Note: The phone number should be that of the individual or company
responsible for the contents of the magazine.

Approved U.S. Department of Transportation placards
must remain on Class 5 trailers, containing blasting agents
while unattended.

(6) Temporary storage at a site for blasting operations
shall be located away from neighboring inhabited buildings,
railways, highways, and other magazines. A distance of at
least one hundred and fifty feet shall be maintained between
magazines and the work in progress when the quantity of
explosives kept therein is in excess of 25 pounds, and at
least 50 feet when the quantity of explosives is 25 pounds or
less.

(7) Explosives recovered from blasting misfires shall be

placed ((in-e-sepearate)) separately in an approved magazine
until competent personnel have determined from the manu-

facturer the method of disposal. Suspected defective caps

recovered from blasting misfires shall not be reused. Such
explosives and caps shall then be disposed of in the manner
recommended by the manufacturer.

(8) Storage within magazines.

(a) ((Pﬂekages—ef—e*p}es-rves—shaﬂ—be-lmd—ﬂa{—wnh—!ep
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Explosives which are not conspicuously age date marked by
the manufacturer shall be marked with the manufacturing
date before being stored in the magazine.

Note: Unidentified explosives confiscated by law enforcement may be
marked with the confiscation date if the manufacturer’s date is
unknown. -

(b) Explosive materials within a magazine shall not be
placed directly against interior walls, and must not be stored
so as to interfere with ventilation. To prevent contact of
stored explosive materials with the interior walls, a non-
sparking lattice work or other nonsparking material may be
used.

(c) Packages of explosives shall be laid flat with the top
side up and shall be piled in a stable manner.

Exception:

inverted (turned top down) at intervals recommended by
the product manufacturer.

(d) Corresponding grades and brands shall be stored
together in such a manner that brands and grade marks
show. All stocks shall be stored so as to be easily counted
and checked.

(e) Black powder when stored in_magazines with other
explosives shall be stored separately. Black powder stored
in kegs shall be stored on ends, bungs down, or on side,
seams down.

(f) When any kind of explosive is removed from a
magazine for use, the oldest explosive of that particular kind
shall always be taken first.

((éb)yPackages)) (z) Except with respect to fiberboard or
other nonmetal containers, containers of explosives shall not
be unpacked or repacked in a magazine nor within 50 feet of
a magazine or in close proximity to other explosives.

((¢e¥) (h) Tools used for opening packages of explo-
sives shall be constructed of nonsparking materials, except
that nonsparking metallic slitters may be used for opening
fiberboard boxes. A wood wedge and a fiber, rubber, or
wood mallet shall be used for opening or closing wood
packages of explosives. Opened packages of explosives
shall be securely closed before being returned to a magazine.

((¢d)) (i) Magazines shall not be used for the storage of
any metal tools nor any commodity except explosives,((-but
this—restrietion-shall-not-apply-to—the-sterage—ef)) blasting
agents and blasting supplies.

((¢e))) () Magazine floors shall be regularly swept, kept
clean, dry, free of grit, paper, empty used packages, and
rubbish. Brooms and other cleaning utensils shall not have
any spark-producing metal parts. Sweepings from floors of
magazines shall be properly disposed of. Magazine floors
stained with nitroglycerin shall be cleaned according to
instructions by the manufacturer.

((€®)) (k) When any explosive has deteriorated to an
extent that it is in an unstable or dangerous condition, or if
nitroglycerin leaks from any explosives, then the person in
possession of such explosive shall immediately proceed to
destroy such explosive in accordance with the instructions of
the manufacturer. Only experienced persons shall be

allowed to do the work of destroymg exploswes
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Magazine repairs.

(i) All explosives shall be removed from the magazine
and the floor shall be cleaned before commencing repairs
inside a magazine.

(ii) When making outside repairs on a magazine and the
work could cause sparks or fire, all explosives shall be
removed from the magazine before commencing repair
activities.

(iii) Explosives removed from a magazine under repair
shall be placed in another magazine or placed a safe distance
from the magazine under repair and shall be properly
attended until returned to the magazine.

(9) Underground storage.

(a) Explosives and related materials shall be stored in
approved facilities required under the provisions of chapter
296-52 WAC.

(b) No explosives or blasting agents shall be permanent-
ly stored in any underground operation until the operation
has been developed to the point where at least two modes of
exit have been developed.

(c) Permanent underground storage magazines shall be
at least 300 feet from any shaft, adit, or active underground
working area.

(d) Permanent underground magazines containing
detonators shall not be located closer than 50 feet to any
magazine containing other explosives or blasting agents.

(e) Upon the approach of an electrical storm, unless a
greater hazard would be created thereby, explosives at the
adit or the top of any shaft leading to where persons are
working shall be moved away from such location a distance
equal to that required for inhabited buildings, as listed in
((the-American—table-of distancesfor-storage-of-explosive
materials)) Table H-20.

(10) All explosive manufacturing buildings and maga-
zines in which explosives or blasting agents, except small
arms ammunition and smokeless powder are had, kept, or
stored, must be located at distances from inhabited buildings,
railroads((s)) and highways((-end-publie-utiity-transmission
systems)) in conformlty with the following quantity and
distance tables, and these tables shall be the basis on which
applications for license for storage shall be made and license
for storage issued, as provided in RCW 70.74.110 and
70.74.120. Blasting and electric blasting caps in strength
through number 8 ((sheuld)) shall be rated as one and one-
half pounds of explosives per one thousand caps. Blasting
and electric blasting caps of strength higher than number 8
((sheuld)) shall be computed on the combined weight of
explosives.

[26]
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Chapter 296-52 WAC
Safety Standards for the Possession
and Handling of Explosives

WAC 296-52-461 (Cont.) - :
TABLE H-20
TABLE OF DISTANCES FOR STORAGE OF EXPLOSIVES-

Columal Columa 2 Columna )
Quanuty that may ba had, Distsnce Froe Neserst Distance (rom Nesrest Trom Nearest 1lighss(
\eptor sored Inhsblied Dutiding Ralroed & Fob. Ut Trane S)uam
EXPLOSIVES
Founds Pounds Barricaded UnDaericsded Dorricaded UnDerrkceci.., Derrtaaded Unlarrieadi s
F

PERMANENT

16.200 18.000 90 1.380 7 1572 85 S0
13.000 20,000 975 1,950 313 1,626 290 NAG
20,000 15,000 1,058 2,000 876 1,782 315 630
25,000 30.000 1,130 2,000 933 1.866 . Mo 640
30,000 - 35,000 1,208 2,000 798t 1,962 360 120
35,000 40,000 1,278 2,000 1,026 2,000 380 760
40,000 45,000 1,40 2,000 1,068 2.000 400 860
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(11) When two or more storage magazines are located on the same property, each magazine must comply with the
minimum distances specified from inhabited buildings, railways, and highways, and in addition, they should be separated from
each other by not less than the distances shown for "separation of magazines”, except that the quantity of explosives contained
in cap magazines shall govern in regard to the spacing of said cap magazines from magazines containing other explosives.
If any two or more magazines are separated from each other by less than the specified "separation of magazines"” distances,
then such two or more magazines, as a group, must be considered as one magazine, and the total quantity of explosives stored
in such group must be treated as if stored in a single magazine located on the site of any magazine of the group, and must
comply with the minimum of distances specified from other magazines, inhabited buildings, railways and highways.

Permanent [28)
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Illustration, Table H-20

American Table of Distances for Storaggof Explosives

Quantity of Explosives Distances (in Feet)
(In Pounds) Inhabited Buildings Public Highways Class A to D_ Passenger Railways and Public
Highways: With Traffic
Volume of More Than 3,000
Vehicles Per Day
Over Not Over Barricaded Unbarricaded Barricaded Unbarricaded Barricaded Unbarricaded
2 5 70 140 30 60 51 102
5 ) 10 90 180 35 70 64 128
}_
10 20 110 220 45 90 81 162 =
=
20 30 125 250 50 100 93 186 <C
=
30 40 140 280 55 110 103 206 E
40 50 150 300 60 |- 120 ’ : 110 220
50 75 170 340 70 | 140 | A 127 254
75 100 190 380 75 150 139 278
100 125 200 400 80 160 150 300
125 150 215 430 85 170 159 318
150 200 235 470 ) 95 190 175 350
200 250 255 510 105 210 189 378
250 300 270 540 110 220 201 402
300 | - 400 295 599 120 240 221 442
400 500 320 640 130 260 238 476
500 600 340- 680 135 270 253. 506
600 700 355 710 145 290 266 532
700 800 375 750 150 300 278 556
800 900 390 780 155 310 289 578
900 1,000 400 800 160 320 300 600
1,000 1,200 425 850 165 330 318 636
1,200 1,400 450 900 170 340 336 672
1,400 1,600 470 940 175 350 351 702
1,600 1,800 490 ' 980 180 360 366 732

[29) Permanent
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Quantity of Explosives Distances (in Feet)
(In Pounds) Inhabited Buildings Public Highways Class A to D_ Passenger Railways and Public
~ Highways: With Traffic
Volume of More Than 3,000
Vehicles Per Day
Over Not Over Barricaded Unbarricadcd Barricaded Unbarricaded Barricaded Unbarricaded
1,800 2,000 505 1,010 185 370 378 756
2,000 2,500 545 1,090 190 380 408 816
2,500 3,000 580 1,160 195 390 432 864
3,000 4,000 635 1,270 210 420 474 948
4,000 5,000 685 1,370 225 450 513 1,026
L% 5,000 6,000 730 1,460 235 470 546 © 1,092
<ZE 6,000 7,000 770 1,540 245 490 573 1,146
EI%J 7,000 8,000 800 1,600 250 500 ) 600 1,200
a- 8,000 9,000 835 1,670 255 510 624 1,248
9,000 10,000 865 1,730 260 520 645 1,290
10,000 12,000 875 1,750 270 540 687 1,374
12,000 14,000 885 1,770 275 550 723 1,446
14,000 16,000 900 1,800 280 560 756 1,512
16,000 18,000 940 1,880 » 285 570 786 1,572
18,000 20,000 975 1,950 290 ‘ 580 813 1,626
20,000 25,000 1,055 2,000 315 630 876 1,752
25,000 30,000 1,130 2,000 340 680 933 1,866
30,000 35,000 1,205 2,000 360 720 931 1,962
35,000 40,000 1,275 2,000 380 760 1,026 - v 2,000
40,000 45,000 1,340 2,000 400 800 1,068 2,000
45,000 50,000 1,400 2,000 420 840 1,104 2,000
50,000 55,000 1,460 2,000 440 880 1,140 2,000
55,000 60,000 1,515 2,000 455 910 1,173 2,000
60,000 165,000 1,565 2,000 470 940 1,206 2,000
65,000 70,000 1,610 2,000 485 970 1,236 2,000
70,000 75,000 1,655 2,000 500 1,000 1,263 2,000
75,000 80;000 1,695 2,000 510 1,020 1,293 2,000
80,000 85,000 1,730 i.OOO 520 ) 1,040 1,317 2,000
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Quantity of Explosives Distanccs (in Fect)
(In Pounds) Inhabited Buildings Public Highways Class A to D_ Passenger Railways and Public
) Highways: With Traffic
Volume of More Than 3,000
Vehicles Per Day <

Over >N0t Over Barricaded | "Unbarricaded Barricaded Unbarricaded Barricaded Unbarricaded
85,000 90,000 1,760 2,000 530 1,060 1,344 2,000
90,000 95,000 1,790 2,000 540 1,080 1,368 2,000
95,000 100,000 1,815 2,000 545 1,090 1,392 2,000
100,000 110,000 1,835 2,000 550 1,100 1,437 2,000
110,000 120,000 1,855 2,000 555 1,110 1,479 2,000
120,000 130,000 1,875 2,000 560 - 1,120 1,521 2,000
130,000 140,000 1,890 2,000 565 1,130 1,557 2,000
. 140,000 150,000 1,900 2,000 570 1,140 1,593 2,000
150,000 160,000 1,935 2,000 580- 1,160 | L 1,629 2,000
160,000 170,000 1,965 2,000 590 | 1,180 ) 1,662 | - 2,000
170,000 180,000 1,990 2,000 600 1,200 1,695 2,000
180,000 190,000 2,010 2,010 605 1,210 1,725 2,000
190,000 200,000 2,030 2,030 610 1,220 1,755 2,000
200,000 - 210,000 2,055 B 2,05.5 620 o 1,240 - '1,782 ) 2,00.0
210,000 230,000 2,100 | 2,100 635 1,270 1,836 2,000
230,000 250,000 2,155 2,155 650 1,300 1,890 2,000
250,000 275,000 2,215 2,215 670 1,340 1,950 2,000
275,000 300,000 2,275 2,275 690 1,380 2,000 2,000

AMENDATORY SECTION (Amending Order 90-18, filed
1/10/91, effective 2/12/91)

WAC 296-52-465 Storage of ammonium nitrate. (1)
Scope and definitions.

(a) Except as provided in (d) of this subsection applies
to the storage of ammonium nitrate in the form of crystals,
flakes, grains, or prills including fertilizer grade, dynamite
grade, nitrous oxide grade, technical grade, and other

mixtures containing 60 percent or more ammonium nitrate

by weight but does not apply to blasting agents.
(b) This section does not apply to the transportation of
ammonium nitrate while such transportation is being con-

ducted under U.S. DOT jurisdiction and in compliance with
DOT regulations (see 49 CFR Part 173).

(c) This section does not apply to storage under the
jurisdiction of and in compliance with the regulations of the
United States Coast Guard (see 46 CFR Parts 146-149).

“ 4 ibited)) This section shall not apply to storage of

ammonium nitrate and ammonium nitrate mixtures which are

more sensitive than allowed by the "Definition and Test

Procedures for Ammonium Nitrate Fertilizers" from the

FERTILIZER INSTITUTE. Storage of ammonium nitrate which

[31] Perménent
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is above the sensitivity criteria shall comply with WAC 296-
52-469, Storage of Blasting Agents and Supplies.

(e) Nothing in this section shall apply to the production
of ammonium nitrate or to the storage of ammonium nitrate
on the premises of the producing plant, provided that no
distinct undue hazard to employees or the public is created.

(f) The definition and test procedures for ammonium
nitrate fertilizer are those found in the bulletin, "Definition
and test procedures for ammonium nitrate fertilizer,” avail-
able from the ((National-Plant FoodInstitute, 17001 Street
MN-WS)) Fertilizer Institute, 501 2nd St. N.E,, Washlngton
D.C. 20006. This definition limits the contents of organic
materials, metals, sulfur, etc., in a product that may be
classified ammonium nitrate fertilizer.

(g) The standards for ammonium nitrate (nitrous oxide
grade) are those found in the "specifications, properties, and
recommendations for packaging, transportation, storage, and
use of ammonium nitrate," available from the Compressed
Gas Association, Inc., ((500-Fifth-Avenue; New—YorlcNY¥
1+6636)) 1235 Jefferson Davis Highway, Suite 1004,
Arlington, VA 22202-4100.

(2) General provisions.

(a) This subsection applies to all persons storing,
having, or keeping ammonium nitrate, and to the owner or
lessee of any building, premises, or structure in which
ammonium nitrate is stored in quantities of 1,000 pounds

454 kg) or more.

(b) Approval of large quantity storage shall be subject
to due consideration of the fire and explosion hazards,
including exposure to toxic vapors from burning or decom-
posing ammonium nitrate.

(c) Storage buildings shall not have basements unless
the basements are open on at least one side. Storage
buildings shall not be over one story in height.

(d) Storage buildings shall have adequate ventilation or
be of a construction that will be self-ventilating in the event
of fire.

(e) The wall on the exposed side of a storage building
within 50 feet (15.2 m) of a combustible building, forest,
piles of combustible materials and similar exposure hazards
shall be of fire-resistive construction. (See NFPA Std. 220,
Type 1 Construction.) In lieu of the fire-resistive wall, other
suitable means of exposure protection such as a free standing
wall may be used. The roof coverings shall be Class C or
better, as defined in Roof Coverings, NFPA 203M-1970.

(f) All flooring in storage and handling areas, shall be
of noncombustible material or protected against impregnation
by ammonium nitrate and shall be without open drains, traps,
tunnels, pits, or pockets into which any molten ammonium
nitrate could flow and be confined in the event of fire.

(2) The continued use of an existing storage building or
structure not in strict conformity with this section may be
approved in cases where such continued use will not
constitute a hazard to life or adjoining property.

(h) Buildings and structures shall be dry and free from
water seepage through the roof, walls, and floors.

(3) Storage of ammonium nitrate in bags, drums, or
other containers.

(a) Bags and containers used for ammonium nitrate must
comply with specifications and standards required for use in
interstate commerce (see 49 CFR Chapter I).
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(b) Containers used on the premises in the actual
manufacturing or processing need not comply with provi-
sions of (a) of this subsection.

(c) Containers of ammonium nitrate shall not be
accepted for storage when the temperature of the ammonium
nitrate exceeds 130°F (54.4°C).

(d) Bags of ammonium nitrate shall not be stored within
30 inches (76 cm) of the storage building walls and parti-
tions.

(e) The height of piles shall not exceed 20 feet (6.1 m).
The width of piles shall not exceed 20 feet (6.1 m) and the
length 50 feet (15.2 m) except that where the building is of
noncombustible construction or is protected by automatic
sprinklers the length of piles shall not be limited. In no case
shall the ammonium nitrate be stacked closer than 36 inches
(0.9 m) below the roof or supporting and spreader beams
overhead.

(f) Aisles shall be provided to separate piles by a clear
space of not less than 3 feet (0.9 m) in width. At least one
service or main aisle in the storage area shall be not less
than 4 feet (1.2 m) in width.

(4) Storage of bulk ammonium nitrate.

(a) Warehouses shall have adequate ventilation or be
capable of adequate ventilation in case of fire.

(b) Unless constructed of noncombustible material or
unless adequate facilities for fighting a roof fire are avail-
able, bulk storage structures shall not exceed a height of 40
feet (12.2 m).

(c) Bins shall be clean and free of materials which may
contaminate ammonjum nitrate.

(d) Due to the corrosive and reactive properties of
ammonium nitrate, and to avoid contamination, galvanized
iron, copper, lead, and zinc shall not be used in a bin
construction unless suitably protected. Aluminum bins and

-wooden bins protected against impregnation by ammonium

nitrate are permissible. The partitions dividing the ammoni-
um nitrate storage from other products which would contam-
inate the ammonium nitrate shall be of tight construction.

(e) The ammonium nitrate storage bins or piles shall be
clearly identified by signs reading "ammonium nitrate" with
letters at least 2 inches (5 cm) high.

(f) Piles or bins shall be so sized and arranged that all
material in the pile is moved out periodically in order to
minimize possible caking of the stored ammonium nitrate.

(g) Height or depth of piles shall be limited by the
pressure-setting tendency of the product. However, in no
case shall the ammonium nitrate be piled higher at any point
than 36 inches (0.9 m) below the roof or supporting and
spreader beams overhead.

(h) Ammonium nitrate shall not be accepted for storage
when the temperature of the product exceeds 130°F
(54.4°C).

(i) Dynamite, other explosives, and blasting agents shall
not be used to break up or loosen caked ammonium nitrate.

(5) Contaminants.

(a) Ammonium nitrate shall be in a separate building or
shall be separated by approved type firewalls of not less than
1 hour fire-resistance rating from storage or organic chemi-
cals, acids, or other corrosive materials, materials that may
require blasting during processing or handling, compressed
flammable gases, flammable and combustible materials or
other contaminating substances, including but not limited to
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animal fats, baled cotton, baled rags, baled scrap paper,
bleaching powder, burlap or cotton bags, caustic soda, coal,
coke, charcoal, cork, camphor, excelsior, fibers of any kind,
fish oils, fish meal, foam rubber, hay, lubricating oil, linseed
oil, or other oxidizable or drying oils, naphthalene, oakum,
oiled clothing, oiled paper, oiled textiles, paint, straw,
sawdust, wood shavings, or vegetable oils. Walls referred to
in this subsection need extend only to the underside of the
roof.

(b) In lieu of separation walls, ammonium nitrate may
be separated from the materials referred to in (a) of this
subsection by a space of at least 30 feet (9.1 m).

(¢) Flammable liquids such as gasoline, kerosene,
solvents, and light fuel oils shall not be stored on the
premises except when such storage conforms to WAC 296-
24-330, and when walls and sills or curbs are provided in
accordance with (a) or (b) of this subsection.

(d) LP-Gas shall not be stored on the premises except
when such storage conforms to WAC 296-24-475.

(e) Sulfur and finely divided metals shall not be stored
in the same building with ammonium nitrate except when
such storage conforms to chapter 296-52 WAC and NFPA
Std. 495, Explosive Materials Code.

(f) Explosives and blasting agents shall not be stored in
the same building with ammonium nitrate except on the
premises of makers, distributors, and user-compounders of
explosives or blasting agents.

(g) Where explosives or blasting agents are stored in
separate buildings, other than on the premises of makers,
distributors, and user-compounders of explosives or blasting
agents, they shall be separated from the ammonium nitrate
by the distances and/or barricades specified in Table H-22 of
WAC 296-52-481, but by not less than 50 feet (15.2 m).

(h) Storage and/or operations on the premises of makers,
distributors, and user-compounders of explosives or blasting
agents shall be in conformity with chapter 296-52 WAC.

(6) General precautions.

(a) Electrical installations shall conform to the require-
ments of chapter ((296—46)) 296-24 WAC, Part L, for
ordinary locations. They shall be designed to minimize
damage from corrosion.

(b) In areas where lightning storms are prevalent,
lightning protection shall be provided. (See the Lightning
Protection Code, NFPA ((78-196%)) 78-1992.)

(c) Provisions shall be made to prevent unauthorized
personnel from entering the ammonium nitrate storage area.

(7) Fire protection.

(a) Not more than 2,500 (2270 metric) tons of bagged
ammonium nitrate shall be stored in a building or structure
not equipped with an automatic sprinkler system. Sprinkler
systems shall be of the approved type and installed in
accordance with WAC 296-24-607.

(b) Suitable fire control devices such as small hose or
portable fire extinguishers shall be provided throughout the
warehouse and in the loading and unloading areas. Suitable
fire control devices shall comply with the requirements of
WAC 296-24-592 and 296-24-602.

(c) Water supplies and fire hydrants shall be available
in accordance with recognized good practices.

WSR 95-07-014

AMENDATORY SECTION (Amending Order 86-24, filed

5/6/86)

WAC 296-52-469 Storage of blasting agents and
supplies. (1) Blasting agents or ammonium nitrate, when
stored in conjunction with explosives, shall be stored in the
manner set forth in WAC 296-52-453 (2)(a) for explosives.
The mass of blasting agents and one-half the mass of
ammonium nitrate shall be included when computing the
total quality of explosives for determining distance require-
ments.

(2) Blasting agents, when stored entirely separate from
explosives, may be stored in the manner set forth in WAC
296-52-453 (5) and (6) or in one-story warehouses (without
basements) which shall be:

(a) Noncombustible or fire resistive;

(b) Constructed so as to eliminate open floor drains and
piping into which molten materials could flow and be
confined in case of fire;

(c) Weather resistant;

(d) Well ventilated; and

(e) Equipped with a strong door kept securely locked
except when open for business.

(3) Semitrailer or full-trailer vans used for highway or
on-site transportation of the blasting agents are satisfactory
for temporarily storing these materials, provided they are
located in accordance with Table H-21 with respect to
inhabited buildings, passenger railways, and public highways
and according to Table H-22 with respect to one another.
Trailers shall be provided with substantial means for locking,
and the trailer doors shall be kept locked, except during the
time of placement and removal of stocks of blasting agents.

(4) Warehouses used for the storage of blasting agents
shall be located in accordance with the provisions of Table
H-21 with respect to inhabited buildings, passenger railways,
and public highways, and according to Table H-22 with
respect to one another.

(5) If both blasting agents and ammonium nitrate are
handled or stored within the distance limitations prescribed
in Table H-21, one-half the mass of the ammonium nitrate
shall be added to the mass of the blasting agent when
computing the total quality of explosives for determining the
proper distance.

(6) Smoking, matches, open flames, spark producing
devices, and firearms are prohibited inside of or within 50
feet (15.2 m) of any warehouse used for the storage of
blasting agents. Combustible materials shall not be stored
within 50 feet (15.2 m) of warehouses used for the storage
of blasting agents.

(7) The interior of warehouses used for the storage of
blasting agents shall be kept clean and free from debris and
empty containers. Spilled materials shall be cleaned up
promptly and safely removed. Combustible materials,
flammable liquids, corrosive acids, chlorates, or nitrates shall
not be stored in any warehouse used for blasting agents
unless separated therefrom by a fire resistive separation of
not less than one hour resistance. The provisions of this
subsection shall not prohibit the storage of blasting agents
together with nonexplosive blasting supplies.

(8) Piles of ammonium nitrate and warehouses contain-
ing ammonium nitrate shall be adequately separated from
readily combustible fuels.
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(9) Caked oxidizers, either in bags or in bulk, shall not
be loosened by blasting.

(10) Every warehouse used for the storage of blasting
agents shall be under the supervision of a competent person
who shall be not less than twenty-one years of age.

AMENDATORY SECTION (Amending Order 89-20, filed

1/11/90, effective 2/26/90)

WAC 296-52-477 Quantity and distance table for
separation between magazines. Magazines containing
blasting caps and electric blasting caps shall be separated
from other magazines containing like contents, or from
magazines containing explosives by distances in the follow-
ing table.

TABLE H-21

QUANTITY AND DISTANCE TABLE FOR SEPARATION BETWEEN
MAGAZINES CONTAINING EXPLOSIVES

Separation
Distance in Feet
Between Magazines

Pounds Pounds Not
Over Not Over Barricaded Barricaded
2 ) 12 6
) 10 16 8
10 20 20 10
20 30 22 11
30 40 24 12
40 50 28 14
50 75 30 15
75 100 32 16
100 125 36 18
125 150 38 19
150 200 42 21
200 250 46 23
250 300 48 24
300 400 54 27
400 500 58 29
500 600 62 31
600 700 64 32
700 800 66 33
800 900 70 35
900 1,000 72 36
1,000 1,200 78 39
1,200 1,400 82 41
1,400 1,600 86 43
1,600 1,800 88 44
1,800 2,000 90 45
2,000 2,500 98 ‘49
2,500 3,000 104 52
3,000 4,000 I16 58
4,000 5,000 122 61
5,000 6,000 130 65
6,000 7,000 136 68
7,000 8,000 144 72
8,000 9,000 150 75
9,000 10,000 156 78
10,000 12,000 164 82
12,000 14,000 174 87
14,000 16,000 180 90
16,000 18,000 188 94
18,000 20,000 196 98
20,000 25,000 210 105
25,000 30,000 224 112
30,000 35,000 238 119
35,000 40,000 248 124
40,000 45,000 258 129
45,000 50,000 270 135
50,000 55,000 280 140
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55,000 60,000 290 145
60,000 65,000 300 150
65,000 70,000 310 155
70,000 75,000 320 160
75,000 80,000 330 165
80,000 85,000 340 170
85,000 90,000 350 175
90,000 95,000 360 180
95,000 100,000 370 185
100,000 110,000 380 195
110,000 120,000 410 205
120,000 130,000 430 215
130,000 140,000 450 225
140,000 150,000 470 235
150,000 160,000 490 245
160,000 170,000 510 255
170,000 180,000 530 265
180,000 190,000 550 275
190,000 200,000 570 285
200,000 210,000 590 295
210,000 230,000 630 315
230,000 250,000 670 335
250,000 275,000 720 360
275,000 300,000 770 385
Note 1.

-)) The term "nal

magazine-when-the-trees-are-bare-of-leaves: tural
barricade" is defined in WAC 296-52-417.

(HArtifiein-barrieade—means-an-artifieial-mound-orrevetted
waH-of-earth-ofa-minimumthieknress—eof 3feet)) Efficient
artificial barricade is defined in WAC 296-52-417.

"Barricaded" means that a building containing explosives is
effectually screened from a magazine, building, railway, or
highway, either by a natural barricade, or by an artificial
barricade of such height that a straight line from the top of any
sidewall of the building containing explosives to the eave line
of any magazine, or building, or to a point 12 feet above the
center of a railway or highway, will pass through such interven-
ing natural or artificial barricade.

Note 2.

Note 3.

Note 4.

This table applies only to the manufacture and permanent
storage of commercial explosives. It is not applicable to
transportation of explosives, or any handling or temporary
storage necessary or incident thereto. 1t is not intended to apply
to bombs, projectiles, or other heavily encased explosives.

(4 WAC296-52 46113 does-notapply-to:
i ’.- .

o) Fuse tig} | fuse-ieniters:
{-Safetyfuses-otherthan-ecordeau-detonantfuses:))

AMENDATORY SECTION (Amending Order 89-20, filed

1/11/90, effective 2/26/90)

WAC 296-52-481 Recommended separation distanc-
es of ammonium nitrate and blasting agents from explo-

. sives or blasting agents.

[34]

TABLE H-22,
TABLE OF RECOMMENDED SEPARATION DISTANCES OF
AMMONIUM NITRATE AND BLASTING AGENTS FROM EXPLO-
SIVES OR BLASTING AGENTS! 6
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TABLE H-22

Minimum separation Minimum

distance of thickness

Donor weight receptor when of arti-

- barricaded? (ft) ficial

Pounds Pounds barri-
over not Ammomum Blastin 4g cades’
over nitrate> agent (in.)
100 3 11 12
100 300 4 14 12
300 600 5 18 12
600 1,000 6 22 12
1,000 1,600 7 25 12
1,600 2,000 8 29 12
2,000 3,000 9 32 15
3,000 4,000 10 36 15
4,000 6,000 11 40 15
6,000 8,000 12 43 20
8,000 10,000 13 47 20
10,000 12,000 14 50 20
12,000 - 16,000 15 54 25
16,000 20,000 16 58 25
20,000 25,000 18 65 25
25,000 30,000 19 68 30
30,000 35,000 20 72 30
35,000 40,000 21 76 30
40,000 45,000 22 79 35
45,000 50,000 23 83 35
50,000 55,000 24 86 35
55,000 60,000 25 90 35
60,000 70,000 26 94 40
70,000 80,000 28 101 40
80,000 90,000 30 108 40
90,000 100,000 32 115 40
100,000 120,000 34 122 50
120,000 140,000 37 133 50
140,000 160,000 40 144 50
160,000 180,000 44 158 50
180,000 200,000 48 173 50
200,000 220,000 . 52 187 60
220,000 250,000 56 202 60
250,000 275,000 60 216 60
275,000 300,000 64 230 60

Notes to table of recommended separation distances of
ammonium nitrate and blasting agents from explosives or
blasting agents:

Note 1.

Note 2.

Note 3.

These distances apply to the separation of stores only. Table
((H-24) H-20 shall be used in determining separation distances
from inhabited buildings, passenger railways, and public
highways.

When the ammonium nitrate and/or blasting agent is not

barricaded, the distances shown in the table shall be multiplied

by six. These distances allow for the possibility of high velocity
metal fragments from mixers, hoppers, truck bodies, sheet metal
structures, metal containers, and the like which may enclose the
"donor." Where storage is in bullet-resistant magazines recom-
mended for explosives or where the storage is protected by a
bullet-resistant wall, distances, and barricade thicknesses in
excess of those prescribed in Table ((H-2+)) H-20 are not
required.

The distances in the table apply to ammonium nitrate that passes
the insensitivity test prescribed in the definition of ammonium
nitrate fertilizer promulgated by the ((Netienal-Rlant-Foed
Jnstitate)) Fertilizer Institute*; and ammonium nitrate failing to
pass said test shall be stored at separation distances determined
by competent persons. (*Definition and Test Procedures for
Ammonium Nitrate Fertilizer, The Fertilizer Institute, formerly
the National Plant Food Institute, November 1964.)

[35]

Note 4.

Note S.

Note 6.

Note 7.

(a)

(b)

©

()

(e)

H
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These distances apply to nitro-carbo-nitrates and blasting agents
which pass the insensitivity test prescribed in the United States
Department of Transportation (DOT) regulations.

)) Acceptable bamcades

befe—ef—lea-ves—ﬁe-e-lse-eeeep&ab-le-
include either natural or artificial barricades as defined in WAC

296-52-417.

When the ammonium nitrate must be counted in determining the
distances to be maintained from inhabited buildings, passenger
railways and public highways, it may be counted at one-half its
actual weight because its blast effect is lower.

Guide to use of table of recommended separation distances of
ammonium nitrate and blasting agents from explosives or
blasting agents.

Sketch location of all potential donor and acceptor materials
together with the maximum. mass of material to be allowed in
that vicinity. (Potential donors are high explosives, blasting
agents, and combination of masses of detonating materials.
Potential acceptors are high explosives, blasting agents, and
ammonium nitrate.)

Consider separately each donor mass in combination with each
acceptor mass. If the masses are closer than table allowance
(distances measured between nearest edges), the combination of
masses becomes a new potential donor of weight equal to the
total mass. When individual masses are considered as donors,
distances to potential acceptors shall be measured between
edges. When combined masses within propagating distance of
each other are considered as a donor, the appropriate distance to
the edge of potential acceptors shall be computed as a weighted
distance from the combined masses:

(i) Calculation of weighted distance from combined masses:

Let MZ,’ Mg -
bined.

M, is a potential acceptor mass.

D,, is distance from M, to M, (edge to edge).

D5 is distance from M; to M (edge to edge), etc.

To find weighted distance[D, ) from
combined masses to Ml, add the products of the individu-
al masses and distances and divide the total by the sum of
the masses thus:

M, be donor masses to be com-

D(3,3--n)=MoxD15+M3xDy 5 ..
+M XD, My+M;5.. +M

Propagation is possible if either an individual donor mass
is less than the tabulated distance from an acceptor or a
combined mass is less than the weighted distance from an
acceptor.

In determining the distances separating highways, railroads, and
inhabited buildings from potential explosions (as prescribed in
Table ((H-24)) H-20), the sum of all masses which may
propagate (i.e., lie at distances less than prescribed in the Table)
from either individual or combined donor masses are included.
However, when the ammonium nitrate must be included, only
50 percent of its weight shall be used because of its reduced
blast effects. In applying Table H-21 to distances from high-
ways, railroads, and inhabited buildings, distances are measured
from the nearest edge of potentially explodable material ((es

When all or part of a potential acceptor comprises Explosives
Class A as defined in DOT regulations, storage in bullet-
resistant magazines is required. Safe distances to stores in
bullet-resistant magazines may be obtained from the intermaga-
zine distances prescribed in Table H-21.

Barricades must not have line-of-sight openings between
potential donors and acceptors which permit blast or missiles to
move directly between masses.

Good housekeeping practices shall be maintained around any bin
containing ammonium nitrate or blasting agent. This includes
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keeping weeds and other combustible materials cleared within
25 feet of such bin. Accumulation of spilled product on the
ground shall be prevented.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 88-25, filed
11/14/38)

WAC 296-52-487 Low explosives. (1) Magazines
which are restricted to the storage of only Class C (low
explosives) as defined in this chapter, or classified as low
explosives by the ((United-States-Department-ofthe—Frea-
sury;)) Bureau of Alcohol, Tobacco and Firearms, may be
located in accordance with Table H-24.

(2) Detonators shall not be stored with any other low

explosives.

TABLE H-24
TABLE OF DISTANCES FOR STORAGE OF LOW
EXPLOSIVES
From
Pounds From public From
inhabited railroad above
building and ground
distance highway  magazine
Not
Over Over (feet) distance (feet)
(feet)

0 1,000 75 75 50
1,000 5,000 115 115 75
5,000 10,000 150 150 100

10,000 20,000 190 190 125
20,000 30,000 215 215 145
30,000 40,000 235 235 155
40,000 50,000 250 250 165
50,000 60,000 260 260 175
60,000 70,000 270 . 270 185
70,000 80,000 280 280 190
80,000 90,000 295 295 195
90,000 100,000 300 300 200
100,000 200,000 375 375 250
200,000 300,000 450 450 300

AMENDATORY SECTION (Amending Order 92-06, filed
8/10/92, effective 9/10/92)

WAC 296-52-489 Transportation. (1) ((Fhe-trans-

the—job-siter)) Regulations governing the transportation of
explosives on public highways are adopted by the United
States Department of Transportation (see 49 CFR Parts 100
through 199) and the Washington Utilities and transportation
commission and administered by the Washington state patrol.

(2) The regulations of this section shall be applicable in-
and-on job sites and off-hishway roads. The department of
labor and industries shall administer these regulations in
locations such as but not limited to: Construction or mining
access roads and blast sites; off-highway forest roads
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including both publicly and privately owned logging roads,
haul roads or general access roads.

Note: Examples of publicly owned off-highway roads where these
regulations are applicable shall include, but are not limited to:
U.S. Forest Service roads, Bureau of Land Management roads,
state department of natural resources roads, but specifically not
including the state or interstate highway system.

(a) No ((empleyee)) person shall be allowed to smoke,
carry matches or any other flame-producing device, ((6%))
except guards or commissioned law enforcement officers, to
carry any firearms or loaded cartridges while in or near a
motor vehicle transporting explosives; or drive, load, or
unload such vehicle in a careless or reckless manner.

(b) Explosives shall not be carried on any vehicle while
vehicle is being used to transport workers other than driver
and two persons.

(c) Explosives shall be transferred from a disabled
vehicle to another, only when proper and qualified supervi-
sion is provided. Local fire and police departments shall be
promptly notified in congested areas. In remote areas they
shall be notified if appropriate.

(d) Other materials or supplies shall not be placed on or
in the cargo space of a conveyance containing explosives,
((detenation)) detonating cord or detonators, except carrying
safety fuse, and properly secured, nonsparking equipment
used expressly in the handling of such explosives will be
permissible.

(3) Transportation vehicles.

(a) All vehicles used for transporting explosives shall be
strong enough to carry the load without difficulty and be in
g0od mechanical condition. The cargo compartment(s) shall
have a tight floor and must not have any exposed spark
producing metal on the inside which could come into contact
with explosives cargo.

(b) Explosives vehicles used on any roadway which is
open to public travel shall comply with WAC 296-52-550,
Appendix IL

(c) Open top explosives transportation vehicles may
only be used on the jobsite or on roads which are not open
to public travel (while laden with explosives). In open top
vehicles or trailers, explosives may only be transported in
the original DOT approved shipping container(s)/box(es) or
a daybox or portable magazine which complies with the
requirements of this chapter. In all instances the explosive
container(s), box(es), daybox or portable magazine shall be
secured to the bed of the vehicle or trailer.
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(i) If an explosives transportation vehicle or trailer does

not have a fully enclosed cargo area with nonsparking

WSR 95-07-014

(i) Explosives may only be transported by a licensed
manufacturer, blaster, purchaser or seller, or the designated

interior, the cargo bed and all explosive cargo shall be

agent or representative thereof, or a contract carrier for hire

covered with a flameproof and moisture-proof tarpaulin_or

who complies with all requirements for transportation of

other effective protection against moisture and sparks.

hazardous materials.

Whenever tarpaulins are used for covering explosives, both

the tarpaulin and the explosives container shall be secured to

(ii) The person in control of the explosive laden vehicle
shall be made aware of the nature of the cargo and pertinent

the body of the truck bed by means of rope, wire, or other

safety precautions relating to the particular explosive(s)

equally efficient tie downs.
(ii) Packages of explosives shall not be loaded above the

sides on open-sided vehicles.

(4) Vehicles shall be placarded and displayed as
specified by the United States Department of Transportation,
CFR 49-1981, Parts 100 through 199. Placards shall remain

being transported.

(b) ((E*eept—mdef—emefgene-y—eeﬂdmens—ne—vehfele

)) Parkmg A motor

vehicle Wthh contains Class A or Class B explosives must
not be parked under any of the following circumstances:

on the vehicle until all explosives have been removed from

the vehicle.
((¢4)) (5)(a) Each motor vehicle used for transporting
explosives shall be equipped with a minimum of two

extinguishers, each having a rating of at least (36-B€)) 2A
10BC. The driver shall be trained in the use of the extin- -

guishers on the vehicle.

(i) Only extinguishers listed or approved by a nationally
recognized testing laboratory shall be deemed suitable for
use on explosives-carrying vehicles. Refer to WAC 296-24-
58501(19) for definition of listed, and federal regulation 29
CFR 1910.7 for nationally recognized testing laboratory.

(i) Extinguishers shall be filled and ready for immediate
use and readily available. Extinguishers shall be examined
periodically by a competent person.

(b) A motor vehicle used for transporting explosives
shall be given the following inspection to determine that it
is in proper condition for safe transportation of explosives:

(i) Fire extinguishers shall be filled and in working
order.

(ii) All electrical wiring shall be completely protected
and securely fastened to prevent short-circuiting.

(iii) Chassis, motor, pan, and underside of body shall be
reasonably clean and free of excess oil and grease.

(iv) Fuel tank and feedline shall be secure and have no
leaks.

(v) Brakes, lights, horn, windshield wipers, and steering
apparatus shall function properly.

(vi) Tires shall be checked for proper inflation and
defects.

(vii) The vehicle shall be in proper condition in every
other respect and acceptable for handling explosives.

(c) Motor vehicles or conveyances carrying explosives,
blasting agents, or blasting supplies, shall not be taken inside
a garage or shop for repairs or servicing.

((65)) (6) Operation of transportation vehicles.

(a) Vehicles transporting explosives shall only be driven
by and be in the charge of a licensed driver who is not less
than twenty-one years of age, physically fit, careful, capable,
reliable, able to read and write the English language, and not
addicted to the use, or under the influence of intoxicants,
narcotics, or other dangerous drugs. This rule does not
apply to persons taking prescription drugs and/or narcotics
as directed by a physician providing such use shall not
endanger the worker or others. They shall be familiar with
the traffic regulations, state laws, and the provisions of this
section.

(i) On or within 5 feet of the traveled portion of a
public street or highway;

(ii) On private property (including premises of a fueling
or eating facility) without the knowledge and consent of the
person who is in charge of the property and who is aware of
the nature of the hazardous materials the vehicle contains; or

(iii) Within 300 feet of a bridge, tunnel, dwelling,
building, or place where people work, congregate, or
assemble, except for brief periods when the necessities of
operation require the vehicle to be parked and make it
impracticable to park the vehicle in any other place.

(c) Every motor vehicle transporting any quantity of
Class A or Class B explosives shall, at all times, be attended
by a driver or other attendant of the motor carrier. This
attendant shall have been made aware of the class of the
explosive material in the vehicle and of its inherent dangers,
and shall have been instructed in the measures and proce-
dures to be followed in order to protect the public from
those dangers. The attendant shall have been made familiar
with the vehicle to which assigned, and shall be trained,
supplied with the necessary means, and authorized to move
the vehicle when required.

(i) For the purpose of this subdivision, a motor vehicle

shall be deemed "attended” only when the driver or other
attendant is physically on or in the vehicle, or has the
vehicle within ((his)) the driver or attendants field of vision

and can reach it quickly and without any kind of interfer-
ence; "attended" also means that the driver or attendant is
awake, alert, and not engaged in other duties or activities
which may divert ((his)) their attention from the vehicle.

(u) ((Hewever—wa—e*pleswﬂadeﬁ—%e%e-may—be-leﬂ

explostves:)) An explosive laden vehicle may be left unat-
tended for a period not to exceed 48 hours provided that:

(A) The vehicle is parked in a designated parking lot
which complies with NFPA Std. 498 and with the appropri-
ate clearance table of this chapter for the type and quantity
of explosives carried;

(B) The designated parking lot is correctly bermed and
walled or fenced and gated to prevent unauthorized entry;

(C) The designated lot is inspected and approved by the
department of labor and industries and is provided with a
full-time security patrol at all times when explosives are

present;
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(D) Trucks used for explosives delivery which contain
only blasting agents (International Class 1.5 D) and no high
explosives need not be attended provided the vehicle is
locked to prevent movement of the vehicle, thé cargo
compartments are locked to prevent theft, the vehicle is
parked according to all applicable storage distance require-
ments, and the vehicle is located in a secured area which
restricts entry to the area by. unauthorized personnel.

(d) No spark-producing metal, spark-producing tools,
oils, matches, firearms, electric storage batteries, flammable
substances, acids, oxidizing materials, or corrosive com-
pounds shall be carried in the body of any motor truck and/
or vehicle transporting explosives, unless the loading of such
dangerous articles and the explosives comply with U.S.
Department of Transportation regulations.

(e) Vehicles transporting explosives shall avoid congest-
ed areas and heavy traffic.

(f) Delivery and issue of explosives shall only be made

by and to authorized persons and into authorized magazines
((ef)) or authorized temporary storage or handling area.

(((@%mpeﬁmg—ef—e*p}em

sheet—met-al—eenstmeteé—ms&ée—te—e&tﬂde—m—th&t-efder—))

(7) Transporting blasting caps and explosives in the

same vehicle.

(a) Fuse type blasting caps, blasting caps with safety
fuse and/or blasting caps with metal clad mild detonating
fuse shall not be transported in the same vehicle or trailer
with other explosives.

(b) Blasting caps rated by U.S. DOT as nonmass
detonating may be transported in the same vehicle or trailer
with other explosives when:

(i) The caps are carried in DOT approved shipping
containers:

(i1) The truck or trailer complies with Appendix 1,
WAC 296-52-550.

(8) When primers are made up at a central primer house
for use in high speed tunneling, the following shall apply:

(a) Only enough primers shall be made up for each
round of blasting.

(b) The primers shall be placed in separate containers or
bins, categorized by degree of delay in such a manner so as
to prevent them from physical impact.

(c) Explosives carried in the same magazine shall be
separated by 1/4-inch steel, covered on each side by four
inches of hardwood planking, or equivalent.

(d) Hoist operators shall be notified before explosives or
blasting agents are transported in a shaft conveyance.

(e) Only a state approved powder car or ((vehiele))
conveyance shall be used underground.
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(f) The number of primers for one round will be
removed from the state approved car.or vehicle at the face
or heading after the drilling has been completed and the

“holes readied for loading. After loading the charge, the

powder car or vehicle will be withdrawn from the tunnel.

(g) Wires on electric caps shall be kept shunted until
wired to the bus wires.

(h) The powder car or ((vehiele)) conveyance shall be
inspected daily for lights, brakes and external damage to
electrical circuitry. The electrical system shall be checked
weekly to detect any failures that may constitute an electrical
hazard and a written certification record of such inspection
shall be kept on file for the duration of the job. The
certification record shall contain the date of inspection, the
serial number or other positive identification of the unit
being inspected and the signature of the person performing

(i) The installation of auxiliary lights on truck beds,
which are powered by the truck’s electrical system, shall be
prohibited.

(j) No one, except the operator, the helper, and/or the

((pewderman)) powderperson, shall be permitted to ride on

a ((eenveyer)) onveyanc transporting explosives and
blasting agents.

(k) No person shall ride in any shaft conveyance
transporting explosives and blasting agents.

(I) No explosives or blasting agents shall be transported
on a ((man-hawl)) crew-haul trip.

(m) The car or conveyance containing explosives or
blasting agents shall be pulled, not pushed, whenever
possible.

(n) The powder car or conveyance especially built for
the purpose of transporting explosives or blasting agents
shall bear a reflectorized sign on each side with the word
"explosives" in letters not less than 4 inches in height; upon

‘a background of sharply contrasting color.

(o) Compartments for transporting detonators and
explosives in the same car or conveyance shall be physically
separated by a distance of 24 inches or by a solid partition
at least 6 inches thick.

(p) Detonators and other explosives shall not be trans-
ported at the same time in any shaft conveyance.

(q) Explosives and/or blasting agents, not in original
containers, shall be placed in a suitable container when
transported manually.

(r) No explosives or blasting agents shall be transported
on any locomotive. At least two car lengths shall separate
the locomotive from the powder car.

((68))) (9) When explosives are carried to the blastmg
site from the main storage magazines by the blaster or
helper:

(a) Special insulated containers or original DOT
shipping containers shall be used for this purpose, either
boxes or bags, one container for explosives and one for
detonators.

(b) Detonators or explosives shall never be carried in
pockets of clothing.
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AMENDATORY SECTION (Amending Order 92-06, filed
8/10/92, effective 9/10/92)

WAC 296-52-493 Use of explosives and blasting
agents. (1) General provisions.

(a) While explosives are being handled or used, smok-
ing, matches, or any other source of fire or flame shall not
be allowed within 100 feet of the blast site. No person shall
be allowed to handle explosives while under the influence of
intoxicating liquors, narcotics, or other dangerous drugs.
This rule does not apply to persons taking prescription drugs
and/or narcotics as directed by a physician providing such
use shall not endanger the worker or others.

(b) Original containers or day box magazines shall be
used for taking detonators and other explosives from storage
magazines to the blast site.

(c) When blasting is done in congested areas or in close
proximity to a structure, railway, or highway or any other
installation that may be damaged, the blast shall be covered
before firing with a mat or other suitable protective material
that is capable of preventing fragments from being thrown.

(d) Persons authorized to prepare explosive charges or
conduct blasting operations shall use every reasonable
precaution, including but not limited to warning signals,
flags and barricades or ((wever—wire)) blasting mats to
insure the safety of the general public and workers.

(e) Blasting operations shall be conducted during
daylight hours whenever possible.

(f) Whenever blasting is being conducted in the vicinity
of gas, electric, water, fire alarm, telephone, telegraph, and
steam utilities, the user (blaster) shall notify the appropriate
representatives of such utilities at least twenty-four hours in
advance of blasting, specifying the location and intended
time of such blasting. Verbal notice shall be confirmed with
written notice. The blaster shall ensure that appropriate
measures for safe control have been taken.

(2) ((Pue—preeautions-shall-be-taken-to-prevent-anceiden-
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5 s thanl s o tablod ; i
or-other-approved-type-sysiems-shal-be-used:)) Due precau-

tion shall be taken to prevent unintended discharge of
blasting caps from extraneous electric current or from
transmitted radio frequency (RF) energy. Examples:

Common sources of extraneous electricity include but
are not limited to adjacent powerlines, dust storms and
lightening storms. .

Common sources of hazardous RF transmissions include
but are not limited to: (MOBILE) citizen band (CB) or side
band radio transmitters, VHF (FM) radio transmitters, UHF
cellular telephones and radar transmitters. (FIXED LOCA-
TION TRANSMITTERS) base stations for CB, side band or
FM radio communications, UHF cellular telephone transmit-
ters and service extension repeater systems, AM and FM
{commercial) radio broadcast transmitters, TV broadcast
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transmitters and repeater system transmitters, surface scan
and radio navigation beacons.

(h) Low flying aircraft and in particular military aircraft
create the most common serious RF exposures. These
highly unpredictable mobile transmitters are very powerful
and transmit on a broad spectrum of frequencies including
radar, laser and all common communications bands.
Probably the two most dangerous examples are low flying
automatic terrain following guidance systems and airplanes
which are equipped to jam all common radar and communi-
cations frequencies for a distance of several miles around the
airborne transmitters.

(i) Precautions to prevent unintended discharge of

Washington State Register, Issue 95-07

(&) (k) Electric detonators shall be shunted until
wired into the blasting circuit.

(&) (1) Explosives shall not be handled near open
flames, uncontrolled sparks or ((epen)) energized electric
circuits.

((d9)) (m) Delivery and issue of explosives shall only
be made by and to authorized persons and into authorized
magazines or approved temporary storage or handling area.

. ((MW

m—thas—ﬁe}d—)) (n) B]aster in charge
(i) The blast site shall be under the control of a fully
qualified and currently licensed "blaster in charge" through-

electric blasting caps from extraneous electric currents or RE

out the course of every blasting operation. That obligation

transmission shall include:
(i) Positive identification of voltages in electrical

shall commence with a site survey to determine potential
safety conflicts with: Public utility transmission systems,

transmission and distribution lines and specific required

dwellings or other occupied buildings, roads or railroads,

clearance for each specific system; and
(ii) Complete suspension of all blasting operations and

radio frequency transmitters, preexisting explosives storage
magazines.

removal of all personnel from the blast site during the
approach and progress of heavy dust storms which may

(i) Whenever the site survey identifies conditions which
conflict with safe blasting operations, the blaster in charge

create static lightening or conventional thunder and lighten-

shall prepare a written site blasting plan before beginning

ing storms; and
(iii) The posting of signs warning against the use of

blasting operations. The written plan shall identify the
methods, materials, procedures and/or engineering calcula-

radio frequency transmitters including CBs, mobile phones

tions which will be used to address each identified conflict-

and two-way radios. The required signs shall be placed in

ing condition.

a manner to adequately warn transmitter users, including all
routes into the required clearance zone around where electric
blasting caps are used.

(A) The required clearance zone for construction and/or
demolition operations shall be 1000 feet;

(B) The required clearance zone for general industry
operations which are not subject to construction requirements
shall be 350 feet.

Note: See Appendix II, WAC 296-52-552 for illustrations and specific

Note 1. When the site survey identifies that no conflicting conditions
exist, a written blasting plan is not required.

Note 2. Written blasting plans may be discarded at the end of a job
provided that no blasting incident has occurred which resulted
in bodily injury or property damage.

(iii) All on-site transportation, storage, loading and
firing of explosives shall be supervised by the blaster in
charge. Trainees and inexperienced personnel shall work
only under direct supervision of licensed personnel fully

posting requirements.

(iv) Ensuring that mobile RF transmitters which are less
than 100 feet away from electrical blasting caps are
deenergized or disconnected when the caps are not fully
contained in the original DOT shipping containers; and

(v) Fixed location RF transmitters represent a higher
level of hazard to both storage and/or blasting operations
involving electric caps because the transmitters are more
powerful and transmit dangerous levels of RF exposure over
much greater distances. Storage or blasting operations with
electric caps shall only be carried out in full compliance with
the appropriate recommended distance tables published in

INSTITUTE OF MAKERS OF EXPLOSIVES (I.M.E.) Publication No. 20,
1988, "SAFETY GUIDE FOR THE PREVENTION OF RADIO FREQUEN-

CY HAZARDS IN THE USE OF COMMERCIAL ELECTRIC DETONATORS
(Blasting Caps)'"; and

(vi) When necessary to conduct blasting operations
within the required separation distances specified in LM.E.
Pamphlet 20-1988, the storage and use of electric blasting
caps shall be prohibited on the site and only detonating cord,
safety fuse, shock tube or other approved nonelectric systems
may_be used.

(&) (§) No fire shall be fought where the fire is in
imminent danger of contact with explosives. All employees
shall be removed to a safe area and the fire area guarded
against intruders.

Permanent

qualified in the blasting method in use, including safety
procedures and blasting signals in use at that site.

(iv) The site blasting plan shall include designated safe
location(s) for personnel during actual blasting and a method
for determining when all personnel are accounted for in the
designated safe location(s).

Note: It is desirable that all potential means of egress into the blast
site should be under observation immediately prior to each blast.
The observer(s) should be provided with a means of communi-
cation with the blaster in charge.

(({m—))) (o) The employer shall permlt only ((persens

)) competent
and authorized personnel to handle explosives ((atthe

blasting-site)).

((#m)) (p) No explosive shall be loaded or used under-
ground in the presence of combustible gases or combustible
dusts unless approved as permissible by MSHA.

(q) In either electric or nonelectric blasting, the firing
line(s) shall not be connected to the blast initiating device
until all personnel have been accounted for and removed
from the blast danger area or are in a blast shelter or other
location which affords adequate protection.

(2) Storage at use sites.

(a) Empty boxes and paper and fiber packing materials
which have previously contained high explosives shall not be
used again for any purpose, but shall be destroyed by

{40]
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burning at the blast site or at an approved isolated location
out of doors, and no person shall be nearer than 100 feet
after the burning has started.

(b) When opening kegs or wooden cases, no sparking
metal tools shall be used; wooden wedges and either wood,
fiber or rubber mallets shall be used. Nonsparking metallic
slitters may be used for opening fiberboard cases.

(c) Should cartridges or packages of explosives show
signs of ((diseeleration—or)) deterioration, the manufacturer
or the department shall be notified. Such explosives must be
carefully set aside and properly disposed of.

(3) Loading of explosives or blasting agents in blast
holes.

(a) Procedures that permit safe and efficient loading
shall be established before loading is started.

(b) All drill holes shall be sufficiently large to admit
freely the insertion of the cartridges of explosives. Holes
shall be checked prior to loading to determine depth and
conditions.

(c) Tamping shall be done only with wood rods or with
approved plastic tamping poles without exposed metal parts,
but nonsparking metal connectors may be used for jointed
poles. Violent tamping shall be avoided. The primer shall
never be tamped.

(d) No holes shall be loaded except those to be fired in
the next round of blasting. After loading, all remaining
explosives and detonators shall be immediately returned to
an authorized magazine or day box.

(e) Drilling shall not be started until all remaining butts
of old holes are examined for unexploded charges, and if
any are found, they shall be refired before work proceeds.

(f) When a charge of explosives has been exploded in
a bore hole to enlarge or "spring” it, an interval of at least
two hours must be allowed to pass before an additional
charge of explosives can be loaded into the hole.

Note: There may be an exception made to this rule provided the
sprung hole is thoroughly wet down with water before it is
loaded.

(8) No person shall be allowed to deepen drill holes
which have contained explosives or blasting agents.

(hy No explosives or blasting agents shall be left
unattended at blast sites unless stored in a licensed magazine.

(i) Users (blasters) shall not load, store or use explo-
sives closer than the length of the steel being used for
drilling and in no event nearer than fifty feet of drilling
operations.

(j) Machines and all tools not used for loading explo-
sives into bore holes shall be removed from the immediate
location of holes being loaded with explosives. Equipment
shall not be operated within 50 feet
of loaded holes except when equipment is needed to add
burden, mats or tracking of drills out of the loading area.

(k) Powerlines and portable electric cables for equip-
ment being used shall be kept a safe distance from explo-
sives or blasting agents being loaded into drill holes. Cables
in the proximity of the blast area shall be deenergized and
locked out by the blaster.

(1) Holes shall not be drilled where there is danger of
intersecting a charged or misfired hole.

(m) All blast holes in open work shall be stemmed to
the collar or to a point which will confine the charge.

WSR 95-07-014

(n) No explosives for underground operations other than
those in Fume Class 1, as set forth by the Institute of
Makers of Explosives, shall be used; however, explosives
complying with the requirements of Fume Class 2 and Fume
Class 3 may be used if adequate ventilation has been
provided.

(o) Warning signs, indicating a blast area, shall be
maintained at all approaches to the blast area. The warning
sign lettering shall not be less that 4 inches in height on a
contrasting background. All loaded stumps must be marked
for identification on logging sites.

(p) A bore hole shall never be sprung when it is
adjacent to or near a hole which has been loaded. Flashlight
batteries shall not be used as a power source (blasting

machine) for springing holes.
(q) No loaded holes shall be left unattended or unpro-

tected.
(r) The user (blaster) shall keep an accurate, up-to-date
record of explosives, blasting agents, and blasting supplies
used in a blast and shall keep an accurate running inventory
of all explosives and blasting agents stored on the operation.
(s) When loading blasting agents pneumatically over
((eleetrie-blasting-eaps)) primed boosters, semiconductive
delivery hose shall be used and the equipment shall be
bonded and grounded.
(4) Initiation of explosive charges - electric blasting.
(a) ((Only-eleetrieblastingeapsshal-beusedfor

7))
Blasting cap leg wires shall be kept short-circuited (shunted)
until they are connected into the circuit for firing.

(b) Before adopting any system of electrical firing, the
user (blaster) shall conduct a thorough survey for extraneous
currents, and all dangerous currents shall be eliminated
before any holes are loaded.

(c) In any single blast using electric blasting caps, all
caps shall be of the same style or function and be of the
same manufacture and compatible with each other.

(d) Electric blasting shall be carried out by using
blasting circuits or power circuits in accordance with the
electric blasting cap manufacturer’s recommendations.

(e) The firing line shall be checked with an approved
testing device at the terminals before being connected to the
blasting machine or other power source.

(f) The circuit including all caps shall be tested with an
approved testing device before being connected to the firing
line. ,

(g) When firing a circuit of electric blasting caps, care
shall be exercised to ensure that an adequate quantity of
delivered current is available, in accordance with the
manufacturer’s recommendations.

(h) Connecting wires and lead wires shall be insulated
single solid wires of sufficient current-carrying capacity, and
shall not be less than twenty gauge (American wire gauge)
solid core insulated wire.

(i) Firing line or ((feeding)) lead wires shall be solid
single wires of sufficient current-carrying capacity, and shall
be not less than fourteen gauge (American wire gauge) solid
core insulated wire. Bus wires - depends on the size of the
blast, fourteen gauge (American wire gauge) copper is
recommended.
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(j) The ends of lead wires which are to be connected to
a firing device shall be shorted by twisting them together or
otherwise ((eenneeting)) shunting them before they are
connected to the leg wires or connecting wires, and they
shall be kept in the ((pessessien)) control of the person who
is doing the loading until loading is completed and the leg
wires attached. Lead wires shall not be attached to the firing
device until the blaster is ready to fire the shot and must be
attached by the user (blaster) themselves.

(k) The ends of the leg wires on electric detonators shall
be shorted in a similar manner and not separated other than
for testing until all holes are loaded and the loader is ready
to connect the leg wires to the connecting wires or lead
wires.

(1) When firing electrically, the insulation on all firing
lines shall be adequate and in good condition.

(m) A power circuit used for firing electric blasting caps
shall not be grounded.

(n) In underground operations when firing from a power
circuit, a safety switch shall be placed at intervals in the
permanent firing line. This switch shall be made so it can
be locked only in the "off" position and shall be provided
with a short-circuiting arrangement of the firing lines to the
cap circuit.

(o) In underground operations there shall be a "light-
ning" gap of at least 5 feet in the firing system ahead of the
main firing switch; that is, between this switch and the
source of power. This gap shall be bridged by a flexible
jumper cord just before firing the blast.

(p) When firing from a power circuit, the firing switch
shall be locked in the open or "off" position at all times,
except when firing. It shall be so designed that the firing
lines to the cap circuit are automatically short-circuited when
the switch is in the "off" position. Keys to this switch shall
be entrusted only to the user (blaster).

(q) Blasting machines shall be in good condition and the
efficiency of the machine shall be tested periodically to
make certain that it can deliver power at its rated capacity.

(r) When firing with blasting machines, the connections
shall be made as recommended by the manufacturer of the
electric blasting caps used.

(s) The number of electric blasting caps connected to a
blasting machine shall not be in excess of its rated capacity.
Furthermore, in primary blasting, a series circuit shall
contain no more caps than the limits recommended by the
manufacturer of the electric blasting caps in use.

(t) The ((userblaster})) blaster in charge shall be in
charge of the blasting machines, and no other person shall
connect the ((leading)) lead wires to the machine.

(u) Users (blasters), when testing circuits to charged
holes, shall use only blasting testers especially designed for
this purpose.

(v) Whenever the possibility exists that a ((feading))
lead line or blasting wire might be thrown over live over-
head powerlines, communication lines, utility services, or
other services or structures by the force of an explosion, care
shall be taken to see that the total length of wires are kept
too short to hit the lines, that the wires are securely anchored

* to the ground and owners or operators are notified. If those

requirements can not be satisfied, a nonelectric system shall
be used. ‘
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(w) In electrical firing, only the person making ((fead-
#ng)) lead wire connections shall fire the shot. All connec-
tions shall be made from the bore hole back to the source of
firing current, and the ((feading)) lead wires shall remain
shorted and not be connected to the blasting machine or
other source of current until the charge is to be fired.

(x) After firing an electric blast from a blasting ma-
chine, the leading wires shall be immediately disconnected
from the machine and short-circuited.

(y) When electric blasting caps have been used, workers
shall not return to misfired holes for at least thirty minutes.

(5) Use of safety fuse.

(a) A fuse that is deteriorated or damaged in any way
shall not be used.

(b) The hanging of fuse on nails or other projections
which will cause a sharp bend to be formed in the fuse is
prohibited.

(c) Before capping safety fuse, a short length shall be
cut from the end of the supply reel so as to assure a fresh
cut end in each blasting cap. -

(d) Only a cap crimper of approved design shall be used
for attaching blasting caps to safety fuse. Crimpers shall be
kept in good repair and accessible for use.

(e) No unused cap or short capped fuse shall be placed
in any hole to be blasted; such unused detonators shall be
removed from the working place and disposed of or stored
in licensed magazine.

() No fuse shall be capped, or primers made up, in any
magazine or near any possible source of ignition.

(g) Capping of fuse and making of primers shall only be
done in a place selected for this purpose and at least one
hundred feet distant from any storage magazine.

(h) Fuse must be cut long enough to reach beyond the
collar of the bore hole and in no case less than three feet.
When shooting choker holes, not less than three feet of fuse
shall be used.

(i) At least two persons shall be present when multiple
cap and fuse blasting is done by hand lighting methods.

(j) Not more than 12 fuses shall be lighted by each
blaster when hand lighting devices are used. However, when
two or more safety fuses in a group are lighted as one by
means of igniter cord, or other similar fuse-lighting devices,
they may be considered as one fuse.

(k) The so-called "drop fuse" method of dropping or
pushing a primer or any explosive with a lighted fuse
attached is prohibited.

(1) Cap and fuse shall not be used for firing mudcap
charges unless charges are separated sufficiently to prevent
one charge from dislodging other shots in the blast.

(m) When blasting with safety fuses, consideration shall
be given to the length and burning rate of the fuse. Suffi-
cient time, with a margin of safety, shall always be provided
for the blaster to reach a place of safety.

(n) The burning rate of the safety fuse in use at any
time shall be measured, posted in conspicuous locations, and
brought to the attention of all workers concerned with
blasting. No fuse shall be used that burns faster than one
foot in forty seconds or slower than one foot in fifty-five
seconds. .

(o) For use in wet places the joint between the cap and
fuse shall be waterproofed with a compound prepared for
this purpose. ’
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(p) In making up primers only nonsparking skewers
shall be used for punching the hole in the cartridge to insert
the capped fuse. No blasting cap shall be inserted in the
explosives without first making a hole in the cartridge of
proper size or using a standard cap crimper.

(q) Only sufficient primers for one day’s use shall be
made up at one time. They shall be stored in a box type
magazine in which no other explosives are stored.

(r) Any loose cartridges of explosives, detonators,
primers and capped fuse unused at the end of the shift shall
be returned to their respective magazines and locked up.

(s) Safety fuse and caps shall only be used for conven-
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((my) (D When connecting a blasting cap or an electric
blasting cap to detonating cord, the cap shall be taped or
otherwise attached securely along the side or the end of the
detonating cord, with the end of the cap containing the
explosive charge pointed in the direction in which the
detonation is to proceed. .

((m)) (m) Detonators for firing the trunkline shall not
be brought to the loading area nor attached to the detonating
cord until everything else is in readiness for the blast.

(7) Initiation of explosive charges - nonelectric blasting.

(a) All nonelectric initiation systems and components of
these systems shall be used in accordance with their manu-

tional blasting where:
(i) Extraneous electricity or radio frequency transmis-
sions make the use of electric cap and wire systems danger-

facturers recommendations and instructions.
(b) All members of the blasting crew shall be instructed
in_the safe use of the initiation system and its components.

ous; .
(ii) Overhead electric transmission lines cannot be

It shall be the duty of the blaster in charge to provide
adequate on-the-job training and supervision in the safe use

deenergized and there is danger that blasting wires may be

of such systems.

thrown into the overhead lines during a blast;
(iii) For avalanche control hand charges;
(iv) For specialized applications where cap and fuse is

(c) When a nonelectric shock tube initiation system is
used, the tubing shall be free of all knots and tight kinks.
The shock tube shall be free of cuts or abrasions that could

more suitable than electric or other nonelectric initiation

expose the core to moisture.

systems.
(6) Use of detonating cord.

(a) Care shall be taken to select a detonating cord
consistent with the type and physical condition of the bore
hole and stemming and the type of explosives used.

(b) Detonating cord shall be handled and used with the
same respect and care given other explosives.

(c) For quantity and distance purposes detonating fuse
up to 60 grains per foot should be calculated as equivalent
to 9 lbs. of high explosives per 1,000 feet. Heavier cord
loads should be rated proportionately. ’

(d) ((I—f—&t?éﬂg—a—defem&ﬂg—fype-efﬁd—fef—bkwéﬁg—ehe

€e3)) Trunk lines in multiple-row blasts shall make one
or more complete loops, with crossties between loops at
intervals of not over two hundred feet.

(D)) (e) All detonating cord knots shall be tight and all
connections shall be kept at right angles to the trunk lines.

((¢22) (f) The line of detonating cord extending out of
a bore hole or from a charge shall be cut from the supply
spool before loading the remainder of the bore hole or
placing additional charges.

((6M)) (g) Detonating cord shall be handled and used
with care to avoid damaging or severing the cord during and
after loading and hooking-up.

((69)) (h) Detonating cord connections shall be compe-
tent and positive in accordance with approved and recom-
mended methods. Knot-type or other cord-to-cord connec-
tions shall be made only with detonating cord in which the
explosive core is dry.

() (i) All detonating cord trunklines and branchlines
shall be free of loops, sharp kinks, or angles that direct the
cord back toward the oncoming line of detonation.

((d9)) (1) All detonating cord connections shall be

inspected before firing the blast.
" ((&#) (k) When detonating cord millisecond-delay
connectors or short-interval-delay electric blasting caps are
used with detonating cord, the practice shall conform strictly
to the manufacturer’s recommendations.

(d) All blasting operations shall cease during the
approach and progress of a thunderstorm, regardless of the
type of initiation system used, and all personnel shall
withdraw to a place of safety.

(e) When an explosive bulk truck or other vehicle is
operated on a blast site, care shall be taken to ensure that the
vehicle does not tread on the tubing, connectors, or any
surface delay component. If a vehicle operated on a-blast
site must pass over loaded blastholes, precautions shall be
made to consolidate these elements at the collar of the hole
to prevent vehicle contact.

(f) Before firing the shot, the blaster in charge shall
make a visual inspection to ensure that the initiation system
is hooked up in accordance with the manufacturers recom-
mendations.

(8) Firing the blast.

(a) A code of blasting signals equivalent to Table T-1
shall be posted on one or more conspicuous places at the
operation, and all employees shall be required to familiarize
themselves with the code and conform to it. ((Panger))
Warning signs shall be placed at suitable locations.

(b) All charges shall be covered with blasting mats or
other protective material before firing, where blasting may
cause injury or damage by flying rock or debris.

(c) Before a blast is fired, a loud warning signal shall be
given by the blaster in charge, who has made certain that all
surplus explosives are in a safe place and all employees,
vehicles, and equipment are at a safe distance, or under
sufficient cover.

(d) (Hegmen)) Flaggers shall be safely stationed on
highways which pass through the danger zone so as to stop
traffic during blasting operations.

(e) It shall be the duty of the blaster to fix the time of
blasting. The blaster shall conduct all blasting operations
and no shot shall be fired without the blasters’ approval.

(f) Before firing an underground blast, warning shall be
given, and all possible entries into the blasting area, and any
entrances to any working place where a drift, raise, or other
opening is about to hole through, shall be carefully guarded.
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The blaster shall make sure that all employees are out of the
blast area before firing a blast.

TABLE T-1

WARNING SIGNAL — A 1-minute series of long
blasts 5 minutes prior to
blast signal.

BLAST SIGNAL — A series of short blasts 1
minute prior to the shot.

— A prolonged blast following

the inspection of blast area.

ALL CLEAR SIGNAL

((68))) (9) Inspection after blasting.

(a) Immediately after the blast has been fired, the firing
line shall be disconnected from the blasting machine, or
where power switches are used, they shall be locked open or
in the off position.

(b) Sufficient time shall be allowed, not less than fifteen
minutes in tunnels, for the smoke and fumes to leave the
blasted area before returning to the shot. An inspection of
the area and the surrounding rubble shall be made by the
user (blaster) to determine if all charges have been exploded
before employees are allowed to return to the operation, and
in tunnels, after the muck pile has been wetted down.

((699)) (10) Misfires.

(a) If a misfire is found, the user (blaster) shall provide
proper safeguards for excluding all employees or other
personnel from the danger zone.

(b) No other work shall be done except that necessary
to remove the hazard of the misfire and only those employ-
ees necessary to do the work shall remain in the danger
zone.

(c) No attempt shall be made to extract explosives from
any charged or misfired hole; a new primer shall be put in
and the hole reblasted. If refiring of the misfired hole
presents a hazard, the explosives may be removed by
washing out with water or, where the misfire is under water,
blown out with air.

(d) If there are any misfires while using cap and fuse,
all employees shall remain away from the charge for at least
one hour. Misfires shall be handled under the direction of
the person in charge of the blastmg ((A-H—wafes—shaﬂ—be

a A A& oded = a ))

(e) When electnc blastmg caps have been used workers
shall not return to misfired holes for at least thirty minutes.
All wires shall be carefully traced and a search made for
unexploded charges.

(f) If explosives are suspected of burning in a hole, all
persons in the endangered area shall move to a safe location
and no one shall return to the hole until the danger has
passed, but in no case within one hour.

(g) No drilling, digging, or picking shall be permitted
until all missed holes have been detonated or the authorized
representative has approved that work can proceed.

((E@8)) (11) Underwater blasting.

(a) A user (blaster) shall conduct all blasting operations,
and no shot shall be fired without the blasters’ approval.

(b) Loading tubes and casings of dissimilar metals shall
not be used because of possible electric transient currents
from galvanic action of the metals and water.
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(c) Only water-resistant ((blasting-eaps-and-detonating
eerds)) initiation systems shall be used for ((&l})) underwater
blasting. Loading shall be done through a nonsparking
((mmetad)) loading tube when tube is necessary.

(d) No blast shall be fired while any vessel under way
is closer than 1,500 feet to the blasting area. Those on
board vessels or craft moored or anchored within 1,500 feet
shall ‘be notified before a blast is fired.

(e) No blast shall be fired while any swimming or
diving operations are in progress in the vicinity of the
blasting area. If such operations are in progress, signals and
arrangements shall be agreed upon to assure that no blast
shall be fired while any persons are in the water.

(f) Blasting flags shall be displayed.

(g) The storage and handling of explosives aboard
vessels used in underwater blasting operations shall be
according to provisions outlined herein on handling and
storing explosives.

(h) When more than one charge is placed under water,
a float device shall be attached to an element of each charge
in such manner that it will be released by the firing.
Misfires shall be handled in accordance with the require-
ments of WAC 296-52-493((¢%3)) (10).

((@)) (12) Blasting in excavation work in pressurized
air locks.

(a) Detonators and explosives shall not be stored or kept
in tunnels, shafts, or caissons. Detonators and explosives for
each round shall be taken directly from the magazines to the
blasting zone and immediately loaded. Detonators and
explosives left over after loading a round shall be removed
from the working chamber before the connecting wires are
connected up. Explosives in transit shall not be left unat-
tended.

(b) When detonators or explosives are brought into an

air lock, no employee except the ((pewderman)) powderper-

son, user (blaster), lock tender and the employees necessary

for carrying, shall be permitted to enter the air lock. No
material, supplies, or equipment shall be brought through
with the explosives.

(c) Primers, detonators and explosives shall be taken
separately into pressure working chambers.

(d) The user (blaster) or ((pewderman)) powderperson
shall be responsible for the receipt, unloading, storage, and
on-site transportation of explosives and detonators.

(e) All metal pipes, rails, air locks, and steel tunnel
lining shall be electrically bonded together and grounded at
or near the portal or shaft, and such pipes and rails shall be
cross-bonded together at not less than 1,000-foot intervals
throughout the length of the tunnel. In addition, each air
supply pipe shall be grounded at its delivery end.

(f) The explosives suitable for use in wet holes shall be
water-resistant and shall be Fume Class 1, or other approved
explosives.

(g) When tunnel excavation in rock face is approaching
mixed face, and when tunnel excavation is in mixed face,
blasting shall be performed with light charges and with light
burden on each hole. Advance drilling shall be performed
as tunnel excavation in rock face approaches mixed face, to
determine the general nature and extent of rock cover and
the remaining distance ahead to soft ground as excavation
advances.
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((E2))) (13) Vibration and damage control. Blasting
operations in or adjacent to cofferdams, piers, underwater
structures, buildings, structures, or other facilities shall be
carefully planned with full consideration for all forces and
conditions involved.

((43y)) (14) Black blasting powder shall not be used for

blasting ((exeept—when-a-desired-result-cannot-be-obtaired
mth—anefheﬁﬁpe—ef—e*p}eﬁw—sueh—as—ummfymg—eeﬁm

). .
((4)-In-the-use-of-black-blastingpowder:

hours:))

(15) No person shall store, handle, or transport explo-
sives or blasting agents when such storage, handling, and
transportation of explosives or blasting agents constitutes an
undue hazard to life.

(16) It shall be unlawful for any person to abandon
explosives or explosive substances.

AMENDATORY SECTION (Amending Order 90-18, filed
1/10/91, effective 2/12/91)

WAC 296-52-497 Blasting agents. (1) General.
Unless otherwise set forth in this section, blasting agents,
excluding water gels, shall be transported, stored, and used
in the same manner as explosives. Water gels are covered
in WAC 296-52-501.

(2) Fixed location mixing.

(a) Buildings or other facilities used for mixing blasting
agents shall be located, with respect to inhabited buildings,
passenger railroads, and public highways, in accordance with
Table (H-24)) H-20. In determining the distance separating
highways, railroads, and inhabited buildings from potential

explosions (as prescribed in Table ((H-23)) H-20), the sum *

of all masses which may propagate (i.e., lie at distances less
than prescribed in Table H-22) from either individual or
combined donor masses are included. However, when the
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ammonium nitrate must be included, only fifty percent of its
weight shall be used because of its reduced blast effects.

(b) Buildings used for the mixing of blasting agents
shall conform to the requirements of this section.

(i) Buildings shall be of noncombustible construction or
sheet metal on wood studs.

(ii) Floors in a mixing plant shall be of concrete or of
other nonabsorbent materials. '

(iii) All fuel oil storage facilities shall be separated from
the mixing plant and located in such a manner that in case
of tank rupture, the oil will drain away from the mixing
plant building.

(iv) The building shall be well ventilated.

(v) Heating units which do not depend on combustion
processes, when properly designed and located, may be used
in the building. All direct sources of heat shall be located
outside the mixing building.

(vi) All internal-combustion engines used for electric
power generation shall be located outside the mixing plant
building, or shall be properly ventilated and isolated by a
firewall. The exhaust systems on all such engines shall be
located so any spark emission cannot be a hazard to any
materials in or adjacent to the plant

(c) Equipment used for mixing blasting agents shall
conform to the requirements of this subsection.

(i) The design of the mixer shall minimize the possibili-
ty of frictional heating, compaction, and especially confine-
ment. All bearings and drive assemblies shall be mounted
outside the mixer and protected against the accumulation of
dust. All surfaces shall be accessible for cleaning.

(ii) Mixing and packaging equipment shall be construct-
ed of materials compatible with the fuel-ammonium nitrate
composition.

(iii) Suitable means shall be provided to prevent the
flow of fuel oil to the mixer in case of fire. In gravity flow
systems an automatic spring-loaded shutoff valve with
fusible link shall be installed.

(d) The provisions of this subsection shall be considered
when determining blasting agent compositions.

(i) The sensitivity of the blasting agent shall be deter-
mined by means of a No. 8 test blasting cap at regular
intervals and after every change in formulation.

(ii) Oxidizers of small particle size, such as crushed
ammonium nitrate prills or fines, may be more sensitive than
coarser products and shall, therefore, be handled with greater
care.

(ii1) No hydrocarbon liquid fuel with flashpoint lower
than that of No. 2 diesel fuel oil 125°F. minimum shall be
used.

(iv) Crude oil and crankcase oil shall not be used.

(v) Metal powders such as aluminum shall be kept dry
and shall be stored in containers or bins which are moisture-
resistant or weathertight. Solid fuels shall be used in such
manner as to minimize dust explosion hazards.

(vi) Peroxides and chlorates shall not be used.

(e) All electrical switches, controls, motors, and lights
located in the mixing room shall conform to the require-

ments in ((WAC296-24-956-25)b))) chapter 296-24 WAC,

Part L; otherwise they shall be located outside the mixing

room. The frame of the mixer and all other equipment that
may be used shall be electrically bonded and be provided
with a continuous path to the ground.

Permanent
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(f) Safety precautions at mixing plants shall include the
requirements of this subsection.

(i) Floors shall be constructed so as to eliminate floor
drains and piping into which molten materials could flow
and be confined in case of fire.

(ii) The floors and equipment of the mixing and
packaging room shall be cleaned regularly and thoroughly to
prevent accumulation of oxidizers or fuels and other
sensitizers.

(iii) The entire mixing and packaging plant shall be
cleaned regularly and thoroughly to prevent excessive
accumulation of dust.

(iv) Smoking, matches, open flames, spark-producing
devices, and firearms (except firearms carried by law
enforcement bomb squad members or qualified guards) shall

not be permitted inside of or within 50 feet of any building
or facility used for the mixing of blasting agents.

(v) The land surrounding the mixing plant shall be kept
clear of brush, dried grass, leaves, and other materials for a
distance of at least 25 feet. .

(vi) Empty ammonium nitrate bags shall be disposed of
daily in a safe manner.

(vii) No welding shall be permitted or open flames used
in or around the mixing or storage area of the plant unless
the equipment or area has been completely washed down and
all oxidizer material removed.

(viii) Before welding or repairs to hollow shafts, all
oxidizer material shall be removed from the outside and
inside of the shaft and the shaft vented with a minimum one-
half inch diameter opening.

(ix) Explosives shall not be permitted inside of or within
50 feet of any building or facility used for the mixing of
blasting agents.

(3) Bulk delivery and mixing vehicles.

(a) The provisions of this subsection shall apply to off-
highway private operations as well as to all public highway
movements.

(b) A bulk vehicle body for delivering and mixing
blasting agents shall conform with the requirements of this
subsection.

(i) The body shall be constructed of noncombustible
materials.

(ii) Vehicles used to transport bulk premixed blasting
agents on public highways shall have closed bodies.

(iii) All moving parts of the mixing system shall be
designed as to prevent a heat buildup. Shafts or axles which
contact the product shall have outboard bearings with 1-inch
minimum clearance between the bearings and the outside of
the product container. Particular attention shall be given to
the clearances on all moving parts.

(iv) A bulk delivery vehicle shall be strong enough to
carry the load without difficulty and be in good mechanical
condition.

(c) Operation of bulk delivery vehicles shall conform to
the requirements of WAC 296-52-489(2). These include the
placarding requirements as specified by department of
transportation.

(i) The operator shall be trained in the safe operation of
the vehicle together with its mixing, conveying, and related
equipment. The employer shall assure that the operator is
familiar with the commodities being delivered and the
general procedure for handling emergency situations.
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(ii) The hauling of either blasting caps or other explo-
sives but not both, shall be permitted on bulk trucks provid-
ed that a special wood or nonferrous-lined container is
installed for the explosives. Such blasting caps or other
explosives shall be in DOT-specified shipping containers:
See 49 CFR Chapter I.

(iii) No person shall smoke, carry matches or any flame-
producing device, or carry any firearms while in or about
bulk vehicles effecting the mixing transfer or down-the-hole
loading of blasting agents at or near the blasting site.

(iv) Caution shall be exercised in the movement of the
vehicle in the blasting area to avoid driving the vehicle
((even) on to or dragging hoses over firing lines, cap wires,
or explosive materials. The employer shall assure that the
driver, in moving the vehicle, has assistance of a second
person to guide the driver’s movements.

(v) No intransit mixing of materials shall be performed.

(d) Pneumatic loading from bulk delivery vehicles into
blastholes primed with electric blasting caps or other static-
sensitive systems shall conform to the requirements of this
subsection.

(i) A positive grounding device shall be used to prevent
the accumulation of static electricity.

(i1) A discharge hose shall be used that has a resistance
range that will prevent conducting stray currents, but that is
conductive enough to bleed off static buildup.

(iii) A qualified person shall evaluate all systems to
determine if they will adequately dissipate static under
potential field conditions.

(e) Repairs to bulk delivery vehicles shall conform to -
the requirements of this section.

(i) No welding or open flames shall be used on or
around any part of the delivery equipment unless it has been
completely washed down and all oxidizer material removed.

(ii) Before welding or making repairs to hollow shafts,
the shaft shall be thoroughly cleaned inside and out and
vented with a minimum one-half-inch diameter opening.

(4) Bulk storage bins.

(a) The bin, including supports, shall be constructed of
compatible materials, waterproof, and adequately supported
and braced to withstand the combination of all loads includ-
ing impact forces arising from product movement within the
bin and accidental vehicle contact with the support legs.

(b) The bin discharge gate shall be designed to provide
a closure tight enough to prevent leakage of the stored
product. Provision shall also be made so that the gate can
be locked. _

(c) Bin loading manways or access hatches shall be
hinged or otherwise attached to the bin and be designed to
permit locking.

(d) Any electrically driven conveyors for loading or
unloading bins shall conform to the requirements of ((WAE

)) chapter 296-24 WAC, Part
L. They shall be designed to minimize damage from
corrosion.

(e) Bins containing blasting agent shall be located, with
respect to inhabited buildings, passenger railroads, and public
highways, in accordance with Table ((H-24)) H-20 and
separation from other blasting agent storage and explosives
storage shall be in conformity with Table H-22.
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(f) Bins containing ammonium nitrate shall be separated
from blasting agent storage and explosives storage in
conformity with Table H-22.

(5) Transportation of packaged blasting agents.

(a) When blasting agents are transported in the same

vehicle with explosives, all of the requirements of WAC
296-52-489 shall be complied with.
' (b) Vehicles transporting blasting agents shall only be
driven by and in charge of a driver at least twenty-one years
of age who is capable, careful, reliable, and in possession of
a valid motor vehicle operator’s license. Such a person shall
also be familiar with the states vehicle and traffic laws.

(c) No matches, firearms, acids, or other corrosive
liquids shall be carried in the bed or body of any vehicle
containing blasting agents. ’

(d) No person shall be permitted to ride upon, drive,
load, or unload a vehicle containing blasting agents while
smoking or under the influence of intoxicants, narcotics, or
other dangerous drugs.

(e) It is prohibited for any person to transport or carry
any blasting agents upon any public vehicle carrying
passengers for hire.

(f) Vehicles transporting blasting agents shall be in safe
operating condition at all times.

(g) When offering blasting agents for transportation on
public highways the packaging, marking, and labeling of
containers of blasting agents shall comply with the require-
ments of DOT.

(h) Vehicles used for transporting blasting agents on
public highways shall be placarded in accordance with DOT
regulations.

(6) Use of blasting agents. Persons using blasting
agents shall comply with all of the applicable provisions of
WAC 296-52-493.

AMENDATORY SECTION (Amending Order 86-24, filed
5/6/86)

WAC 296-52-501 Water gel (slurry) explosives and
blasting agents. (1) General provisions. Unless otherwise
set forth in this section, water gels and emulsions shall be
transported, stored and used in the same manner as explo-
sives or blasting agents in accordance with the classification
of the product.

(2) Types and classifications.

(a) Water gels and emulsion explosives containing a
substance in itself classified as an explosive shall be classi-
fied as an explosive and manufactured, transported, stored,
and used as specified for “explosives” in this section, except
as noted in subsection (d) of this section.

(b) Water gels and emulsion explosives containing no
substance in itself classified as an explosive and which are
cap-sensitive as defined in WAC 296-52-417 under blasting
agent shall be classified as an explosive and manufactured,
transported, stored and used as specified for "explosives” in
this section.

(c) Water gels and emulsion blasting agents containing
no substance in itself classified as an explosive and which ~

are not cap-sensitive as defined in WAC 296-52-417 under
blasting agent shall be classified as blasting agents and
manufactured, transported, stored, and used as specified for
“blasting agents” in this section.
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(d) When tests on specific formulations of water gels
result in department of transportation classification as a Class
B explosive, bullet-resistant magazines are not required, see
WAC 296-52-453.

(3) Fixed location mixing.

(a)(i) Buildings or other facilities used for ((mixing))
manufacturing emulsions and water gels shall be located

with respect to inhabited buildings, passenger railroads and
public highways, in accordance with Table H-21.

(ii) In determining the distances separating highways,
railroads, and inhabited buildings from potential explosions
(as prescribed in Table ((H-24)) H-20), the sum of all
masses that may propagate (i.e., lie at distances less than
prescribed in Table H-22) from either individual or com-
bined donor masses are included. However, when the
ammonium nitrate must be included, only fifty percent of its
weight shall be used because of its reduced blast effects.

(b) Buildings used for the ((mixing)) manufacture of

emulsions of water gels shall conform to the requirements of

this subsection.

(i) Buildings shall be of noncombustible construction or
sheet metal on wood studs.

(ii) Floors in a mixing plant shall be of concrete or of
other nonabsorbent materials.

(iii) Where fuel oil is used all fuel oil storage facilities
shall be separated from the ((sixirg)) manufacturing plant
and located in such a manner that in case of tank rupture,
the oil will drain away from the ((sixirg)) manufacturing
plant building.

(iv) The building shall be well ventilated. Heating units
that do not depend on combustion processes, when properly
designed and located, may be used in the building. All
direct sources of heat shall be provided exclusively from
units located outside of the mixing building.

(v) All internal-combustion engines used for electric
power generation shall be located outside the mixing plant
building, or shall be properly ventilated and isolated by a
firewall. The exhaust systems on all such engines shall be
located so any spark emission cannot be a hazard to any
materials in or adjacent to the plant.

(c) Ingredients of emulsion and water gels shall conform
to the requirements of this subsection.

(i) Ingredients in themselves classified as Class A or
Class B explosives shall be stored in conformity with WAC
296-52-461.

(ii) Nitrate-water solutions may be stored in tank cars,
tank trucks, or fixed tanks without quantity or distance
limitations. Spills or leaks which may contaminate combus-
tible materials shall be cleaned up immediately.

(iii) Metal powders such as aluminum shall be kept dry
and shall be stored in containers or bins which are moisture-
resistant or weathertight. Solid fuels shall be used in such
manner as to minimize dust explosion hazards.

(iv) Ingredients shall not be stored with incompatible
materials.

(v) Peroxides and chlorates shall not be used.

(d) Mixing equipment shall comply with the require-
ments of this subsection.

(i) The design of the processing equipment, including
mixing and conveying equipment, shall be compatible with
the relative sensitivity of the materials being handled.
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Equipment shall be designed to minimize the possibility of
frictional heating, compaction, overloading, and confinement.

(ii) Both equipment and handling procedures shall be
designed to prevent the introduction of foreign objects or
materials.

(iii) Mixers, pumps, valves, and related equipment shall
be designed to permit regular and periodic flushing, cleaning,
dismantling, and inspection.

(iv) All electrical equipment including wiring, switches,
controls, motors, and lights, shall conform to the require-

ments of ((WAEC206-24-956-threugh296-24-960)) chapter
296-24 WAC, Part L.

(v) All electric motors and generators shall be provided
with suitable overload protection devices. Electrical genera-
tors, motors, proportioning devices, and all other electrical
enclosures shall be electrically bonded. The grounding

conductor to all such electrical equipment shall be effectively

bonded to the service-entrance ground connection and to all
equipment ground connections in a manner so as to provide
a continuous path to ground.

(e) Mixing facilities shall comply with the fire preven-
tion requirements of this subsection.

(i) The mixing, loading, and ingredient transfer areas
where residues or spilled materials may accumulate shall be
cleaned periodically. A cleaning and collection system for
dangerous residues shall be provided.

(ii) A daily visual inspection shall be made of the
mixing, conveying, and electrical equipment to establish that
such equipment is in good operating condition. A program

of systematic maintenance shall be conducted on regular -

schedule.

(iii) Heaters which are not dependent on the combustion
process within the heating unit may be used within the
confines of processing buildings, or compartments, if
provided with temperature and safety controls and located
away from combustible materials and the finished product.

(4) Bulk delivery and mixing vehicles.

(a) The design of vehicles shall comply with the
requirements of this subsection.

(i) Vehicles used over public highways for the bulk
transportation of emulsion and water gels or of ingredients
classified as dangerous commodities, shall meet the require-
ments of the department of transportation and shall meet the
requirements of WAC 296-52-489 and 296-52-497 of this
section.

(ii) When electric power is supplied by a self-contained
motor generator located on the vehicle the generator shall be
at a point separate from where the water gel is discharged.

(iii) The design of processing equipment and general
requirements shall conform to subsection (3)(c) and (d) of
this section.

(iv) A positive-action parking brake which will set the
wheel brakes on at least one axle shall be provided on
vehicles when equipped with air brakes and shall be used
during bulk delivery operations. Wheel chocks shall
supplement parking brakes whenever conditions may require.

(b) Operation of bulk delivery and mixing vehicles shall
comply with the requirements of this subsection.

(i) The placarding requirements contained in DOT
regulations apply to vehicles carrying water gel explosives
or blasting agents.
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(ii) The operator shall be trained in the safe operation of
the vehicle together with its mixing, conveying, and related
equipment. The operator shall be familiar with the commod-
ities being delivered and the general procedure for handling
emergency situations.

(iii) The hauling of either blasting caps or other explo-
sives, but not both, shall be permitted on bulk trucks
provided that a special wood or nonferrous-lined container
is installed for the explosives. Such blasting caps or other
explosives shall be in DOT-specified shipping containers; see
49 CFR Chapter I.

(iv) No person shall be allowed to smoke, carry matches
or any flame-producing device, or carry any firearms while
in or about bulk vehicles effecting the mixing, transfer, or
down-the- hole loading of water gels at or near the blasting
site. :

(v) Caution shall be exercised in the movement of the
vehicle in the blasting area to avoid driving the vehicle
((eveD) on to or dragging hoses over firing lines, cap wires,
or explosive materials. The employer shall furnish the driver
the assistance of a second person to guide the driver’s
movements.

(vi) No intransit mixing of materials shall be performed.

(vii) The location chosen for water gel or ingredient
transfer from a support vehicle into the bore hole loading
vehicle shall be away from the blasthole site when the bore
holes are loaded or in the process of being loaded.

AMENDATORY SECTION (Amending Order 89-20, filed

1/11/90, effective 2/26/90)

WAC 296-52-509 Small arms ammunition, primers,
propellants and black powder. Storage, transportation, and
display requirements.

(1) Scope. This section does not apply to in-process
storage and intra-plant transportation during manufacture of
small arms ammunition, small arms primers, and smokeless
propellants.

(2) No quantity limitations are imposed on the storage
of small arms ammunition in warehouses, retail stores, and
other general occupancy facilities, except those imposed by
limitations of storage facilities.

(3) Small arms ammunition shall be separated from
flammable liquids, flammable solids as classified in 49 CFR,
Part 172, and from oxidizing materials by a fire-resistant
wall of one-hour rating or by a distance of 25 feet.

(4) Small arms ammunition shall not be stored together
with class A or class B explosives unless the storage facility
is adequate for this latter storage.

(5) Small arms smokeless propellants.

(a) Small arms smokeless propellant (class B) shall be
packed, stored and transported in DOT approved shipping
containers. The following shall apply.

Maximum
Pounds Special
Permitted Restrictions
Private residence
or car 25 pounds or less None

25 to 50 pounds

Store in strong
box or cabinet
constructed of
3/4-inch plywood
(minimum) or
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equivalent, on
all sides, top
and bottom.

Dealer’s
warehouse

((169))
150 pounds 20 to 100 pounds
shall be stored

in portable or fixed
wooden boxes
having walls at
least one inch
nominal thickness.

Dealer’s
display In one pound

containers.

75 pounds

(b) Quantities in excess of 50 pounds shall be transport-
ed in accordance with federal department of transportation
regulations. Quantities in excess of ((366)) 150 pounds shall
be stored in approved, licensed magazines as required in
WAC 296-52-441 and 296-52-453.

(c) All smokeless propellants shall be stored in shipping
containers specified in 49 CFR 173.93 for smokeless
propellants.

(d) Commercial stocks of smokeless propellants over 20
pounds and not more than 100 pounds shall be stored in
portable wooden boxes having walls of at least 1 inch
nominal thickness.

(e) Commercial stocks in quantities not to exceed
((#58)) 150 pounds shall be stored in nonportable storage
cabinets having wooden walls of at least | inch nominal
thickness. ((Net-nere-than-400-peunds-shall-be-permitied-in
any-one-eabinet))

(f) Quantities in excess of ((#58)) 150 pounds shall be
stored in magazines in accordance with WAC 296-52-461.

(6) Small arms ammunition primers.

(a) Small arms ammunition primers shall be packed,
stored, and transported in DOT approved shipping contain-
ers. They shall be separate from flammable liquids, flamma-
ble solids, and oxidizing materials by a fire-resistant wall of
one-hour rating or by a distance of 25 feet. The following
shall also apply.

Maximum
Number Special
Permitted Restrictions
Private
residence 10,000 primers ——— None
Private car 25,000 primers ——— None
Dealer’s
display ———— 10,000 primers —————— None
Dealer’s
warchouse 750,000 primers ————— No more than

100,000 shall
be stored in a
pile and piles
shall be sepa-
rated by at
least 1S5 feet.

(b) Quantities in excess of 750,000 primers shall be
stored in approved, licensed magazines as required by WAC
296-52-441 and 296-52-453.

(7) Black powder, as used in muzzle loading firearms,
shall be packed, stored and transported in DOT approved
shipping containers and the following shall apply.
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Maximum
Pounds Special
Permitted Restrictions
Private
residlence ———— 5 pounds ——————— None
Private car ——— S5pounds —————— None
Dealer’s
warehouse ———— 25 pounds —————— None
Dealer’s
display ————— 4 pounds In one pound

containers.

(8) Quantities in excess of 25 pounds of black powder,
as used in muzzle loading firearms, shall be stored in
approved, licensed magazines as required by WAC 296-52-
441 and 296-52-453.

(9) Black powder manufactured for muzzle loading
firearms shall not be used for blasting operations.

Part H—Appendices

NEW SECTION

WAC 296-52-550 Appendix I—IME two-compart-
ment transportation units (mandatory). Storage of
blasting caps (detonators) in the same magazine with other
explosives is prohibited by WAC 296-52-457. The depart-
ment of labor and industries (DLI) recognizes that it is often
operationally desirable to transport both caps and other
explosives in the same vehicle or trailer unit. Then, after the
explosives laden vehicle arrives at the blast site, to utilize
that vehicle and/or trailer unit as a mobile "day box" from
which to dispense explosives into loading operations or into
storage magazines. '

The Institute of Makers of Explosives (IME) pamphlet
No. 22, as revised in 1993, publishes construction criteria for
two-compartment transportation units which are accepted by
both the Bureau of Alcohol, Tobacco and Firearms (ATF)
and U.S. Department of Transportation (DOT) for this
purpose.

(1) Department of labor and industries will accept these
"IME transportation units” as being approved for transporting
both caps and explosives in the same vehicle or trailer,
subject to the following:

(a) The dual-compartment units are constructed to the
applicable IME specifications which are published in this
Appendix I for the convenience of state users; and

(b) The units are correctly maintained and used in
accordance with applicable federal regulations and this
chapter (see in particular WAC 296-52-489); and

(c) Only blasting caps which are classified by DOT as
being nonmass-detonating are permitted to be transported in
dual compartment units; and

(d) Detonators shall not be transported in the same
compartment with other explosives or blasting agents; and

(e) Both the detonators and explosives, in separate
appropriate compartments, shall be contained in the original
DOT approved packages/containers; and

(f) The packages/containers shall be stacked or other-
wise restrained from being easily displaced about the
compartment during transit; and

(g) Even though constructed on the same motor vehicle
or trailer frame, each compartment will be considered a
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separate container with individual construction and security
requirements; and

(h) These IME transportation units are constructed to
specifications which are greatly less bullet resistant and theft
resistant than standard portable magazines. For that reason,
these units cannot be utilized for unattended storage in this
state; and

(i) On two compartment units, both compartments must
be securely attached to the vehicle or trailer.

(2) Construction specifications.

(a) Each compartment must provide for total enclosure
of the blasting caps or explosives.

(b) The partition between the explosives storage
compartment and the blasting cap compartment must be of
laminate construction consisting of A/C grade or better
exterior plywood, gypsum board (sheetrock) and low carbon
steel plates. In order of arrangement, the laminate must
conform to the following, with minimum thickness of each
lamination as indicated:

1/2 Inch plywood;

1/2 Inch gypsum board (sheetrock);

1/8 Inch low carbon steel; and

1/4 Inch plywood.

With the 1/4 inch plywood facing the explosives storage
compartment.

See Appendix I-C for details of laminate construction.
The door to the blasting cap compartment must be of metal
construction or solid wood-covered with metal. The outside
walls and top must be of the same construction as the rest of
the vehicle or trailer.

(c) As an alternative to the construction requirements
shown in (b) of this subsection, a container for use only as
illustrated in Appendix I-A may be used when constructed
as follows: _

(i) The top, lid or door, and the sides and bottom of
each container must be of laminate construction consisting
of A/C grade or better exterior plywood, solid hardwood,
gypsum board (sheetrock), and sheet metal. In order of
arrangement, the laminate must conform to the following,
with minimum thickness of each lamination as indicated:

1/4 Inch plywood;

1 Inch solid hardwood;

1/2 Inch plywood;

1/2 Inch gypsum board (sheetrock)

(or 1/4 inch particle board); and

22 Gauge sheet metal.

Constructed inside to outside in that order. See Appen-
dix I-D for detail of laminate construction.

(ii) The hardwood must be fastened together with wood
screws, the 1/2 inch plywood must be fastened to the
hardwood with wood screws, the inner 1/4 inch plywood
must be fastened to the hardwood with adhesive, and the 22
gauge sheet metal must be attached to the exterior of the
container with screws.

(d) The laminate composite material must be securely
bound together by waterproof adhesive or other equally
effective means.

(e) The steel plates at the joints of laminations must be
secured by continuous fillet welds.

(f) All interior surfaces of the container or compartment
must be constructed so as to prevent contact of contents with
any sparking metal.
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(g) There must be direct access into each compartment
from outside the vehicle.

(h) Each container or compartment must have a snug
fitting continuous piano-type hinged lid or door equipped
with a locking device (or devices).

(i) Without permitting direct access to contents under
normal conditions, the locking or hinging mechanisms must
permit at least one edge of the lid or door to rise or move
outward at least 1/2 inch when subjected to internal pressure.

(i) The exterior of the container or compartment must be
weather-resistant.
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Part H, Appendicies
" Chapter 296-52 WAC
Safery Standards for the Possession
and Handling of Explosives

APPENDIX I-A

PERMANENTLY MOUNTED CONTAINERS

Figure 1

APPENDIX [-B

7

Figure 2

NOTE: The configurations shown in Figures
1 and 2 are equally applicable to
multi-axle and *cab—over” vehicles.

[Diag_rams: Courtesy of IME]
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NOTE: The conligurationa shown In Figures
1 and 2 are equally applicablo to
multi-axle and “cab-over” vohiclies.

[Diagrams: Courtosy of IME]
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Part H, Appendicies
Chapter 296-52 WAC
Safety Standards for the Possession
and Handling of Explosives

APPENDIX I-C APPENDIX I-E

|_
=
5 T PORTABLE WHEELED TRAILERS
2 . |
= >4 1/4” PLYWOOD Cap Storago Cap Storago
o ; (A/C gradoe or
& é bettor, axtorior)
INSIDE ¢ OUTSIDE
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7% 7 1/8* LOW CARBON STEEL
1/2” PLYWOOD —{/ < ‘ .
(A/C grade of TN E 1/2* SHEETROCK ) B
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Figuro 1
g Figuro 3
Skotch of laminate construction for contaln~
er or compartment for electric biasting caps
uso, as illustrated In Appondix A, B, and E.
’\
APPENDIX D i - T N
Cap Storage
: r/ Cap Storage
——— 22 GAUGE SHEET METAL -
OUTSIDE
~——o 1/2° SHEETROCK or
1/4° PARTICLE DOAFD -
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Figuro 4

Skotch of laminate construction {or contain--
or or compartment for oloctric blasting caps;
rostricted to use as lllustrated in Appondix A

[Diagrams: Courtesy of IME]
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NEW SECTION

WAC 296-52-552 Appendix II—Radio frequency
warning signs (mandatory). (1) This chapter requires that
blasters using electric blasting caps shall post warning signs
to prohibit the use of radio frequency transmitters within a
clearance’ zone around all locations where the electric caps
are being used. This appendix provides specific sign
illustrations and posting instructions.

(a) In construction operations, including demolition, the
clearance zone around electric caps shall be 1000 feet.

(b) In general industry operations not subject to con-
struction requirements, the clearance zone around electric
caps shall be 350 feet.

(c) On public highways, the Washington utilities and
transportation commission and Washington department of
transportation requires compliance with ANSI D6.1-1988, the
Uniform Traffic Control Devices manual. On private roads
under the jurisdiction of the department of labor and indus-
tries, strict compliance with ANSI is not required provided
that: All roads or right of ways where RF transmitters
would be carried are adequately posted to achieve the
necessary notice; the signs are maintained in the necessary
positions throughout the time when electric caps are present.

(2) Signs shall be reflectorized or illuminated to show
the same shape, color and wording in both daylight or night
when blasting is being done during hours of darkness.

(3) The signs shall be "CONSTRUCTION ORANGE" with
black letters and borders, all upper case letters, not less than
the sizes shown.
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Note: Larger signs may be required where the highway speed limit is

more than 55 M.P.H.

(4) Site survey.

(a) To comply with this section, the blaster in charge
shall conduct, or cause to be conducted, an accurate survey
of the entire intended blast site. The survey shall determine
the clearance points where any road(s) or right-of-way(s)
enter and exit the required clearance zone.

(b) If the blast zone moves along as the job progresses,

" the 1000 foot clearance zone shall be adjusted to correctly

maintain the permissible clearance borders at all times.

(5) The "TURN OFF 2-WAY RADIO" sign shall be posted at
the beginning of the blast zone minimum clearance point.

(6) The "BLASTING ZONE 1000 FEET" sign shall be posted
in sequence 1000 feet ahead of the "TURN OFF 2-WAY RADIO"
sign.

In very slow vehicle travel zones such as off-road
construction right-of-ways, rock pits or quarrys, the separa-
tion distance between the signs may be reduced to as little
as 300 feet.

(7) The "END BLASTING ZONE" sign shall be posted past
the point where the blasting zone clearance limit ends.

(8) The warning signs required by the appendix shall be
prominently displayed at all times when blasting operations
are being conducted with an electric blasting cap initiation
system. Blasting operations being conducted shall include
any and all times when electric caps are present and have
been removed from the original DOT approved shipping
container.

(9) The blasting signs shall be covered or removed
when blasting operations are not being conducted.

STANDARD WARNING SIGNS

TURN OFF
2-WAY
RADIO

END
BLASTING
ZONE

48" x 48"

(10) New "TURN OFF 2-WAY RADIO" signs purchased after
the effective date of this standard shall be modified to read
"TURN OFF CB, MOBILE PHONE, 2-WAY RADIO."

(a) Modified signs may be used in place of the currently
required sign immediately.

(b) Modified signs shall replace all currently required 2-
way radio signs before January 1, 2000.

wz2-2
42" x 35"

[531

W22-3
42" x 38"

TURN OFF (B
MOBILE PHONE

2-WAY RADIO

42" x 367
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NEW SECTION

WAC 296-52-555 Appendix III—ATF regulations.
U.S. Department of Transportation Regulations as Excerpted
from 49 CFR Part 173, 10/01/92 Edition.

Subpart C-Definitions, Classification, and Packaging for
Class 1 )
Source: Amdt. 173-224, 55 FR 52617, Dec. 21, 1990, unless
otherwise noted.

§ 173.50 Class 1-definitions. (a) Explosive. For the purpose '

of this subchapter, an explosive means any substance or
article, including a device, which is designed to function by
explosion (i.e., an extremely rapid release of gas and heat)
or which, by chemical reaction within itself, is able to
function in a similar manner even if not designed to function
by explosion, unless the substance or article is otherwise
classed under the provision of this subchapter.

(b) Explosives in Class 1 are divided into six divisions
as follows:

(1) Division 1.1 consists of explosives that have a mass
explosion hazard. A mass explosion is one which affects
almost the entire load instantaneously.

(2) Division 1.2 consists of explosives that have a
projection hazard but not a mass explosion hazard.

(3) Division 1.3 consists of explosives that have a fire
hazard and either a minor blast hazard or a minor projection
hazard or both, but not a mass explosion hazard.

(4) Division 1.4 consists of explosives that present a
minor explosion hazard. The explosive effects are largely
confined to the package and no projection of fragments of
appreciable size or range is to be expected. An external fire
must not cause virtually instantaneous explosion of almost
the entire contents of this package.

(5) Division 1.5" consists of very insensitive explosives.
This division is comprised of substances which have a mass
explosion hazard but are so insensitive that there is very
little probability of initiation or of transition from burning to
detonation under normal conditions of transport.

(6) Division 1.6% consists of extremely insensitive
articles which do not have a mass explosive hazard. This
division is comprised of articles which contain extremely
insensitive detonating substances and which demonstrate a
negligible probability of accidental initiation or propagation.

The probability of transition from burning to detonation
is greater when large quantities are transported in a vessel.

2The risk from articles of Division 1.6 is limited to the
explosion of a single article.

§ Classification codes and compatibility groups of explo-

sives.

(a) This classification code for an explosive, which is
assigned by the Associate Administrator for Hazardous
Materials Safety in accordance with this subpart, consists of
the division number followed by the compatibility group
letter. Compatibility group letters are used to specify the
controls for the transportation, and storage related thereto, of
explosives and to prevent an increase in hazard that might
result if certain explosives were stored together. Transpor-
tation compatibility requirements for carriers are prescribed
in § § 174.81, 175.78, 176.83 and 177.848 of this subchapter
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for transportation by rail, air, vessel, and public highway,
respectively, and storage incidental thereto.

(b) Compatibility groups and classification codes for the
various types of explosives are set forth in the following
table. The table sets forth compatibility groups and classifi-
cation codes for substances and articles described in the first
column. )
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TABLE 1 - CLASSIFICATION CODES

Description of substances or article Compatibility Classification
to be classified Group Code
Primary explosive substance. A 1L1IA
" Article containing a primary explosive substance and not B 1.1B:
containing two or more effective protective features. 1.2B
1.4B
C 1.1C
Propellant explosive substance or other deflagrating 1.2C
explosive substance -or article containing such 1.3C -
explosive substance. 1.4C
D 1.1D
Secondary detonating explosive substance or black powder 1.2D
or article containing a secondary detonating explosive 1.4D
substance, in each case without means of initiation 1.5D —
and without a propelling charge, or article containing =
a primary explosive substance and containing two or E 1.1E LEJ
more effective protective features. 1.2E : <§C
1.4E =
F 1.1F | &
Article containing a secondary detonating explosive 1.2F
substance, without means of initiation, with a 13F
propelling charge (other than one containing 1.4F
flammable liquid or hypergolic liquid).
G 1.1G
1.2G
1.3G
Article containing a secondary detonating ‘ 1.4G
explosive substance with its means of initiation, .
with a propelling charge (other than one H 1.2H
containing flammable liquid or hypergolic liquid) ' 1.3H
or without a propelling charge.
J 1.1J
Pyrotechnic substance or article containing a 1.3
pyrotechnic substance, or article containing both ,
an explosive substance and an illuminating K 1.2K
incendiary, tear-producing or smoke-producing substance 1.3K
(other than a water-activated article or one
containing white phosphorus, phosphide or L 1.1L
flammable liquid or gel or hypergolic liquid). 1.2L
1.3L
Article containing both an explosive substance and
white phosphorus. N 1.6N
S 1.4S

Article containing both an explosive substance and
flammable liquid or gel.

Article containing both an explosive substance and a toxic chemical agent.

Risk (e.g., due to water-activation or presence of
hypergolic liquids, phosphide or pyrophoric
substances) needing isolation of each type.

Articles containing extremely insensitive detonating
substances.

[55] Permanent
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§ 173.53 Provisions for using old classifications of
explosives.

Where the classification system in effect prior to January 1,
1991, is referenced in State or local laws, ordinances or
regulations not pertaining to the transportation of hazardous
materials, the following table may be used to compare old
and new hazard class names:

Current Classification Class Name Prior to
January 1, 1991

Division 1.1 Class A explosives

Division 1.2 Class A or Class B explosives
Division 1.3 Class B explosives

Division 1.4 Class C explosives

Division 1.5 Blasting agents

Division 1.6 No applicable hazard class

—
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Bureau of Alcohol. Tobacco‘and Firearms
[Notice No. 695]

COMMERCE IN EXPLOSIVES: LIST OF
EXPLOSIVE MATERIALS

Pursuant to the provisions of section 6-11(d)
of Tide 18, United States Code, and 27 CFR
53.23, the Director, Bureau of Alcohol.
Tobacco and Firearms, must publish and
Tevise at least annually in the Federal
Register a list of explosives determined to be
within the coverage of 18 U.S.C. Chapter 40,
Importation, Manufacture, Distribution; and
Storage of Explosive Materials. This Chapter
covers not only explosives, but also blastng
agents and detonators, all of which are
defined as explosive materials in section
841(c) of Tide 18, United States Code.
Accordingly, the following is the 1989 List of
Explosive Material subject to regulation under
18 U.S.C. Chapter 40, which includes both
the list of explosives (including detonators)
required to be published in the Federal
Register and blasting agents. This list is
intended to include any and ail mixtures
conwining any of the materials in the list.
Materials constituting blasting agents are
marked by an asterisk. While the list is
comprehensive, it is not all inclusive. The
fact that an explosive material may not be on
the list does not mean that it is not within the
coverage of the law if it otherwise meets the
statutory definitions in Section 841 of Tide
18, United States Code. Explosive materials
are listed alphabetically by their common
names followed by, chemical names and
synonyms in brackets. THis revised list
supersedes the List of Explosive Materials
dated December 28. 1988 (53 FR 52561) and
will be effective as of January 12, 1990.

List of Explosive Materials
A

Acetylides of heavy meuls.

Aluminum containing polymeric propellant.

Aluminum ophomte explosive,

Amatex.

Amatol.

Ammonal.

Ammonium nitrate explosive mixnires (cap
sensitive).-Ammonium nitrate explosive

mixtures (non

Ammonium perchlorate having particle size

less than |5 microns.

Ammonium perchlorate composite propellant.

Ammonium picrate (picrate of ammonia.
Explosive D).

ammonium salt lanice with isomorphously

~ substituted inorganic saits.

-ANFO (ammonium nitrate-fuel oil).

- B

Baratol.

Baronol.

BEAF (1.2-bis (2-3-difluoro-2-
nitroacatoxyethane)).

Black powder.

Black powder based explosive mixures,

-Blasting agents , nitro<arbo-nitrates,
including non cap sensitive slurry and
water-gel explosives

Blasning caps.

Blasting gelatin.

Blastng powder.

BTNEC (bis (triniroethyl) carbonate).

BTNEN (bis (trinitroethyl( nitramine).

BTTN (1.2.4 butanetriol trinitrate).

Butyl tetryl.

C

Calcium nitrate explosive mixture,
Cellulose hexanitrate explosive mixture.
Chlorate explosive mixwres.
Composition A and variations.
Composition B and vanations.
Composition C and variations.

Copper acetylide.

Cyanuric triaxide.
Cyclotrimathylenetrinitramine (RDX).
Cyclotetramethylenetetranitramine (HMX).
Cyclonite (RDX).

Cyclotol.

D

DATB (diaminotrinitrobenzene).

DDNP (diazodinitrophemot).

DEGND (diethyleneglycol dinitrate).

Detonating cord.

Detonators.

Dimethylol dimethyl methane dinitrate
composition.

Dfnitroethylcnsurcs.

Dinitroglycarine (glycerol dinitrate).

Dinitrophenol.

Dinitrophenolates.

Dinitrotolnene-sodium nitrate explosive
mixwres.

DIPAM.

Dipicry! sulfone.

Dipicrylamina

DNDP (dinitropentano nitrile).

E

EDDN (ethylene diamine dinitrate)
EDNA ’

Ednarol

EDNP (ethy| 4.4-ddipitropentanoate)
Erythritol tetranitrate explosives

Eslers of nitro-substituted alcohols
EGDN (ethylene glycol dinitrate)
Ethyl-tetry!

Explosive conitrates

Explosive gelatins

Explosive mixwres conaining oxygen
releasing inorganic salts and hydrocarbons
Explosive mixwures conmining oxygen
releasing inorganic salts and nitro bodies
Explosive mixtures containing oxygen
releasing inorganic salts and water
insoluble fuels

Explosive mixtures coniining oxygen
releasing inorganic salts and water
soluble fuels

Explosive mixtres containing sensitized
niromethane

Explosive mixwres containing
tetraintromethane (nitroformm)

Explosive nitro compounds of aromatic
hydrocarbons )
Explosive organic nitrate mixmres
Explosive liquids

Explosive powders

F

Flash powder
Fulminate of mercury
Fulminate of silver
Fulminating gold
Fulminating mercury
Fulminating piatinum
Fluminating silver
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Part H, Appendicies
Chapter 296-52 WAC
Safety Standards for the Possession
and Handling of Explosives

G . Mercury oxalate P
Nitric acid and carboxylic
Gelatinized nitrocellulose fuel explosive ' PBX [RDX and plasticizer]
Gem-dinitro aliphatic explosive mixtures Nitric acid explosive mixtures Pellet Powder
Guanyl nizosamino tetrazene Nitro aromatic explosive mixtures Penthrinite composition
Guanyi nitrosamino guanylidene hydrazine Mercury tartrate . Penwlite
Metriol tinitrate PYX [2.6-bis(picrylamino)-3,5-
-H ) Minol-2 [40% TNT, 40% ammonium nitrate, dinitropyridine
20% aluminum) Perchlorate explosive mixtures
— Heavy metal azides MMAN [monomethylamine nitrate]; Peroxide based explosive mixmres
= Hexanite . methylamine nitrate PETN [nitropentaerythrite, pentaerythrite
‘-é—’ Hexanitrodiphenylamine . Mononiumolucnc-niqoglycerin mixture tetranitrate, pentaerythrito! tetranitrate]
< Hexaniwostilbene Monopropellants Picramic acid and its salts
= Hexogen [RDX] : Picramide
o Hexogene or octogene and a nitrated N " Picrate of potassium explosive mixtures
E N-methylaniline : - ' Picratol
Hexolites NIBTN {nitroisobutametriol trinitrate} Picric acid (manufactured as an explosive)
HMX [cyclo-1,3,5,7-tetamnethylene- Nitrate sensitized with gelled nitropraffin Picryl chloride
2,4,6,8-tetraniramine; Octogen]) Nitrated carbohydrate explosives Picryl fluroide
Hydrazinium nitrate/hydrazine/aluminum Nitrated glucoside explosive PLX [95% nitromethane, 5%
explosive system Nitrated polyhydric alcohol explosives ‘| ethylenediamine]
Hydrazoic acid Nitrates of soda explosive mixmres Polynito aliphatic compounds
Nitric acid and a-hitro aromatic compound Polyolpolynitrate-nitrocellulose explosive gels
1 explosive Potassium chlorate and lead sulfocyanate
. : Nitro compounds of furane explosive explosive
Igniter cord mixmres Potassium nimrate explosive mixwmres
Igniters Nitrocellulose explosive Potassium Nitroaminotetrazole
Inidating wbe systems . Niaoderivative of urea explosive mixture
Nitrogelatin explosive R
K : : : Nitrogen trichloride :
: Nimogen tri-iodide RDX [cyclonite, hexogen, T4, cyclo-1,3.5.-
KDNBF [poussium dinirobenzo-furoxane] Nitoglycerine {NG, RNG, nitro, glycervi trimethylene-2,4.6.-trinitramine:
: o trinitrate, trinicoglycerine} _hexahydro-1.3.5-trinitro-S-triazine]
L Nitroglycide
Nitroglycol (ethylene glycol dinimate, S
Lead azide ' EGDN)
Lead mannite Niwroguanidine explosives Safery fuse
Lead mononitroresorcinate ’ | Nitroparaffins Explosive Grade and Salutes. (bulk)
Lead picrate . ammonium nitrate mixwures Salts of organic ammino sulfonic acid
Lead salts, explosive : Nitronium perchlorate propellant mixtures explosive mixmres
Lead styphnate {styphnate of lead, Nitrostrach ] Silver acetyline
lead trinitroresorcinate) - Nitro-substituted carboxylic acids Silver azide
Liquid nitrated polyol and i Nitrourea Silver fulminate
trimethylolethane . Silver oxalate explosive mixwres
Liquid oxygen explosives - (o] Silver styphnate
Silver-arrate explosive mixwres
M ' Octogen (HMX] ' Silver tetrazene
: Octol [75% HMX. 25% TNT] Slurried explosive mixwres of water,
Magnesium ophorite explosives Organic amine nitrates inorganic oxidizing salts. gelling
Mannitol hexanitrate Organic nitramines agen:. fuel and sensitizer (cap sensitive)
MDNP [methy! 4,4-diniropentanoate] Smokeless powder
MEAN [monoethannolamine nitrate) - . - | Sodatol
Mercuric fulminate Sodium amatol -
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Sodium azide explosive mixwure
Sodium dinitro-ortho-cresolate
Sodium nitrate-potassium nitrate
explosive mixwre
Sodium picramate
Special fireworks
" Squibs
Stypnic acid explosives

T

Tacot [tetraniqo-2,3,5,6-dibenzo-1,3a, 4,6a-
terazapentalenc)

TATB (triaminoiniqobenzene]

TEGDN [tniethylene gycol diniwraie]
Tewazene [temacene, tetrazine, 1(5-temrazol)-
4-guanyl tetrazene hydrate]
Tetranitrocarbazole

Tetryl [2.4,6 tetraniwo-N-methylaniline]
Tetrytol

Thickened inorganic oxidizer salt slurried
explosive mixwure :

TMETN (trimethylolethane trinitrate)
TNEF [triniaoethyl formal]

TNEOC [uinigoethylorthocarbonate}
TNEOF [uiniaoethyl orthoformate]

TNT ([trinitrotoluene, trotyl, trilite, triton]
Tropex

Tridite

Trimethylol ethyl methane trinitrate
compositon

Trimethylolthane trinitrate-nitrocellulose

Trimonite

Trinioanisole

Trinitrobenzene

Trinitrobensoic acid

Trinizocresol

Trinitro-meta-cresol

Trinironaphthalene

Trinitrophenetol

Trinitrophlorogiucinol

Trinitroresorcinol

Tritonal

u

Urea nitrate

w

Water bearing explosives having salts
of oxidizing acids and nitrogen bases,
sulfates, or sulfamates (cap sensitive)

Water-in-oil emulsion explosive
compositions

X

Xanthamonas hydrophilic colloid
cexplosive mixare

FOR FURTHER INFORMATION
CONTACT: Linda Deel, Specialist, Fircarms
and Explosives Operatons Branch, Bureau of
Alcohol, Tobacco and Firearms, 650
Massachuseus Avenue, NW., Washington DC
20226 (202) 927-8310

Approved: January 2, 1992,
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WSR 95-07-023
PERMANENT RULES
DEPARTMENT OF ECOLOGY
[Order 94-22—Filed March 6, 1995, 4:31 p.m.]

Date of Adoption: March 3, 1995.

Purpose: To clarify policies and provide guidance for
integrating SEPA requirements and GMA planning process-
es, clarify lead agency responsibilities, and bring SEPA rules
into compliance with the Administrative Procedure Act.

Citation of Existing Rules Affected by this Order:
Repealing WAC 197-11-748; and amending chapter 197-11
WAC.

Statutory Authority for Adoption: RCW 43.21C.110.

Pursuant to notice filed as WSR 94-19-083 on Septem-
ber 21, 1994.

Changes Other than Editing from Proposed to Adopted
Version: 1. Renumbering of sections; 2. removal of sections
pertaining to the Model Toxics Control Act (MTCA), these
will be considered for adoption at a later time; 3. the
addition of a waiver of the seven day waiting period between
a FEIS and an action as it pertains to the adoption of an
integrated document (FEIS and GMA document); 4. clarifi-
cation that if expanded scoping is conducted additional
scoping at the time of a threshold determination is optional;
and 5. the addition of the word "adequate” as it relates to
evaluating significant impacts on critical areas.

Effective Date of Rule: Thirty-one days after filing.

March 3, 1995
Mary Riveland
Director

NEW SECTION

WAC 197-11-210 SEPA/GMA integration. The
purpose of WAC 197-11-210 through 197-11-235 is to:

(1) Authorize cities and counties to integrate the
requirements of SEPA and the Growth Management Act
(GMA) to ensure that environmental analyses under SEPA
can occur concurrently with and as an integral part of the
planning and decision making under GMA. Nothing in these
sections is intended to jeopardize the adequacy or require the
revision of any SEPA or GMA processes, analyses or
document deadlines specified in GMA.

(2) Cities and counties may use the procedures of these
rules to satisfy the requirements of SEPA for GMA actions.
Other jurisdictions planning under GMA may also use these
integration procedures.

NEW SECTION

WAC 197-11-220 SEPA/GMA definitions. For
purposes of SEPA:

(1) "Formal SEPA documents" mean:

(a) A nonproject environmental checklist/DNS;

(b) A notice of adoption with or without an addendum;

(c) An addendum;

(d) An EIS; or

(e) An integrated GMA document.

(2) "GMA" means the Growth Management Act, chapter
36.70A RCW and those statutes codified in other chapters of
the Revised Code of Washington that were enacted or
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amended as part of chapter 17, Laws of 1990 l1st ex. sess.
and chapter 32, Laws of 1991 sp. sess.

(3) "Proposed GMA action" means a proposal for a
GMA action that has been issued for public and interagency
comment. It does not include drafts, preliminary drafts, or
other materials or processes that have been used to develop
GMA documents or elements of GMA documents. Such
drafts are not considered a "proposal” as defined in WAC
197-11-784.

(4) "GMA action" means policies, plans and regulations
adopted or amended under RCW 36.70A.106 or 36.70A.210.
Actions do not include preliminary determinations on the
scope and content of GMA actions, appeals of GMA actions,
actions by the governor or by the growth management
hearings boards.

(5) "Integrated GMA document” means a GMA docu-
ment which contains or combines environmental analysis
under SEPA.

NEW SECTION

WAC 197-11-228 Overall SEPA/GMA integration
procedures. (1) "Joint process.” GMA jurisdictions are
authorized to combine SEPA and GMA processes and
analyses and to issue combined documents.

(2) "Phasing and level of detail." To integrate SEPA
and GMA:

(a) The appropriate scope and level of detail of environ-
mental review should be tailored to the GMA action being
developed or considered for adoption.

(b) Jurisdictions may modify SEPA phased review as
necessary to track the phasing of GMA actions, as provided
in GMA and the procedural criteria in chapter 365-195
WAC. (For example, actions of narrower scope, such as
interim urban growth boundaries or interim development
regulations, subarea plans, and plan elements may be
adopted prior to GMA actions of broader scope, such as an
overall comprehensive plan revision.)

(c) The process of integrating SEPA and GMA should
begin at the early stages of plan development. One purpose
of an integrated GMA document (see WAC 197-11-235) is
to ensure that studies conducted early in the planning and
environmental analysis process are available and useful
throughout the planning and analysis process (see WAC 197-
11-230(2) and 197-11-235). Although early planning
documents and environmental analyses such as documents on
concepts or plan elements, may serve specific purposes and
are not each required to be comprehensive in scope, they
should explain their relationship to the overall GMA/SEPA
process that is underway and identify how cumulative
impacts are being considered.

NEW SECTION

WAC 197-11-230 Timing of an integrated
GMA/SEPA process. (1) A formal SEPA document (which
may be a draft integrated GMA document under WAC 197-

-11-235):

(a) Shall be prepared and issued no later than the time
that a proposed GMA action is issued for public and
interagency review. For comprehensive plans and develop-
ment regulations, the date of issue shall be at least sixty days
prior to final adoption under RCW 36.70A.106;
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(b) Shall be provided:

(i) To the legislative body that will consider issuing a
GMA action; and

(ii) To any advisory body designated by the local
legislative body or chief executive of the city or county to
make a formal recommendation to the local legislative body
on whether to propose a GMA action. The draft document
shall also be circulated as otherwise required by WAC 197-
11-455 or 197-11-340 as appropriate.

(2) The responsible official shall make a SEPA thresh-
old determination:

(a) At any time, as long as it is early enough in the
process so that the appropriate environmental document can
accompany or be combined with a proposed GMA action;

(b) As soon as it can be determined under WAC 197-
11-330 that a significant adverse environmental impact is
likely to result from the implementation of the GMA action
being developed. :

(3) A threshold determination is not required when there
has been a previous threshold determination or a notice of
adoption or an addendum is prepared, except when a new
threshold determination is required pursuant to WAC 197-
11-600(3).

(4) If a formal SEPA document is issued concurrently
with a proposed GMA action which has a public comment
period, the public comment period on the formal SEPA
document shall be the same as the comment period on the
GMA action, provided the comment period is not less than
otherwise required of a SEPA document. (See WAC 197-
11-340 (2)(c) and 197-11-455(6)).

(5) When a draft integration GMA document includes
a draft EIS, the final EIS and the adoption of the GMA
document may occur together, notwithstanding the require-
ments of WAC 197-11-460(5).

NEW SECTION

WAC 197-11-232 SEPA/GMA integration proce-
dures for preliminary planning, environmental analysis,
and expanded scoping. (1) "Preliminary environmental
analyses."” GMA jurisdictions may prepare environmental
analyses for use by decision makers and the public to assist
in developing and reviewing preliminary drafts of GMA
documents. Environmental analyses prepared for use in such
preliminary GMA planning:

(a) Do not require a threshold determination;

(b) May be separate from, or woven into, issue papers
or other agency planning materials or presentations;

(c) May use the format of SEPA documents, including
a nonproject environmental checklist (Part D of WAC 197-
11-960) or addendum (WAC 197-11-706, 197-11-625).

(d) May include evaluation of issues and concerns that
are not required in SEPA documents, such as economic or
other factors identified in GMA, SEPA, and WAC 197-11-
448. :

(2) "Expanded scoping."

(a) Timing and use. Expanded scoping may be used

prior to a threshold determination to meet one or more of the

purposes stated in WAC 197-11-030, 197-11-225, 197-11-
230, 197-11-235 and 197-11-410(2). Expanded scoping may
initiate or be combined with any early GMA planning
activities such as "visioning,” development of alternative
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concepts or elements, or scoping of possible GMA actions.
Scoping under WAC 197-11-408 may also be used for these
purposes if a determination of significance has been issued.

(b) Notice. An expanded scoping notice may be issued
separately from or without a threshold determination. If so
the notice should explain that SEPA determinations and
documents will occur later and that scoping is starting early
to assist and involve the public, tribes and agencies in
formulating a specific proposed GMA action and identifying
useful environmental analyses.

(c) If expanded scoping is used as provided in this
section, additional scoping will be optional if a determination
of significance is subsequently issued.

NEW SECTION

WAC 197-11-235 Documents. (1) "Integrating
documents.” Formal SEPA documents may be prepared as
companion documents to accompany proposed GMA actions
or may be integrated into the documentation of GMA
actions. This section clarifies how WAC 197-11-640 (all
SEPA documents) and WAC 197-11-425 through 197-11-
442 (EISs) apply to integrated SEPA/GMA documents. The
overriding consideration is the quality of information and
analysis at the appropriate scope and level of detail for the
particular GMA document, and not the format, length or
bulk of the document.

(2) "Document format.”

(a) There is no standard format for an integrated GMA
document. For example an integrated comprehensive plan
may look more like a plan preceded by an environmental
summary (see WAC 197-11-235(5)), in contrast to a format
described in WAC 197-11-430. Any separately bound
supporting documents shall be clearly identified in the
integrated document.

(b) An integrated GMA document is not required to
contain a separate section on affected environment, signifi-
cant impacts, and mitigation measures under WAC 197-11-
440(6), as long as this information is summarized as required
by this section, and the basis for this information can be
readily found in the document and the supporting record.

(3) "Integrated non-EIS documents."

(a) If a proposed GMA action is not likely to have a
significant adverse environmental impact, an integrated GMA
document shall be prepared that combines the formal SEPA
document (such as an environmental checklist/DNS, a notice
of adoption or addendum) with the GMA document. The
provisions of WAC 197-11-235 (1) and (2) apply to these
integrated documents.

(b) If an environmental checklist is used and a DNS
issued, only Parts A (which serves as a fact sheet), C
(responsible official’s signature), and D (nonproject check-
list) need be prepared, plus an environmental summary as
specified in WAC 197-11-235(5). Part D and the summary
may be combined.

(c) If an addendum is to accompany or be incorporated
into an integrated GMA document, it shall contain the
information specified in WAC 197-11-235(5) for an environ-
mental summary.

(4) "Plan/EIS documents." Because these documents
need to contain sufficient environmental analysis for GMA
actions, the same documents that meet GMA planning needs
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should constitute the SEPA documents for GMA actions and
should provide a basis for future decisions on projects. An
integrated document will constitute the necessary formal
SEPA document, if accompanied by the following (as further
specified by subsections (5) through (7) of this section):

(a) Environmental summary and fact sheet;

(b) Concise analysis of alternatives;

(c) Comments and responses; and

(d) Appropriate technical and other materials.

(5) "Environmental summary and fact sheet.”

(a) The environmental summary includes the contents
required in WAC 197-11-440(4). It should emphasize the
major conclusions, significant areas of controversy and
uncertainty, if any, and the issues to be resolved, including
the environmental choices to be made and the effectiveness
of mitigation measures. The summary is not to be a
summary of the GMA action.

(b) The summary should highlight from an environmen-
tal perspective the main options that would be preserved or
foreclosed by the proposed GMA action. It should reflect
SEPA’s substantive policies and focus on any significant
irreversible or irretrievable commitments of natural resources
that would be likely to harm long-term environmental
productivity, taking into account cumulative impacts. A
summary of the principal environmental impacts may be
presented in chart or matrix form, summarizing the relevant
elements of the environment and impact assessment required
by WAC 197-11-440 (6)(b) through (e). The summary may
discuss nonenvironmental factors and should do so if
relevant to resolving issues concerning the main environ-
mental choices facing decision makers.

(c) The summary should be no longer than necessary
(generally fifteen to thirty pages for a plan/EIS, less for
other integrated documents) and include tables or graphics to
assist readability.

(d) At a minimum the fact sheet shall contain the
information required in WAC 197-11-440(2). The fact sheet
shall precede the summary in the integrated GMA document.

(6) "Concise analysis of alternatives."

(a) This analysis focuses on a comparative evaluation of
the environmental consequences of the principal alternative
courses of action that are or have been under consideration
in the GMA planning process, as provided by WAC 197-11-
440(5). The alternatives analysis shall evaluate the proposed
GMA action compared to the principal alternative concepts
and plan elements or regulatory options that were considered.
This analysis allows decision makers, other agencies and the
public to determine if the proposed GMA action can or
should be revised before adoption to avoid or reduce
environmental or other impacts. These alternatives may be:

(i) Those which are actively being considered; or

(ii) Those considered and screened earlier as part of a
public GMA planning process.

(b) Descriptive material on the features of the alterna-
tives (in contrast to comparing their impacts) should be kept
to the minimum necessary to understand the comparative
evaluation. If more description is necessary, it should be
cited or located in the supporting record. Depending on the
scope of the GMA action, the text of the alternatives analysis
should be less than forty pages.

(7) "Comments and responses.” The inclusion of
comments and responses is not required for a draft integrated
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GMA document. For a final integrated document, comments
(or a summary of comments) shall be compiled and response
prepared as provided in WAC 197-11-560(3). A jurisdiction
may include comments (or a summary of comments)
received during the scoping process or on preliminary
documents, as well as general or specific responses to these
comments if any have been prepared, with the integrated
GMA document on a proposed GMA action. If this ap-
proach is not used, these preliminary comments shall be
included in the supporting record.

(8) "Supporting record, analyses, and materials."

(a) The integrated GMA document shall contain a list of
the principal analytical documents and other materials (such -
as meeting minutes, maps, models, tapes or videos) that have
been prepared, received, or used in developing the GMA
action (see WAC 197-11-090). These materials shall be
considered to be incorporated by reference under SEPA and
part of the supporting record for SEPA compliance, and their
contents need not be further described as required in WAC
197-11-635. Annotated lists are encouraged, but not
required, to assist current and future reviewers.

(b) Materials in the supporting record should enable
agencies and members of the public to identify and review
the planning basis for the conclusions and analysis presented
in the integrated GMA document as provided in the "proce-
dural criteria” for preparing plan documents.

AMENDATORY SECTION (Amending Order DE 83-39,
filed 2/10/84, effective 4/4/84)

WAC 197-11-305 Categorical exemptions. (1) If a
proposal fits within any of the provisions in Part Nine of
these rules, the proposal shall be categorically exempt from
threshold determination requirements (WAC 197-11-720)
except as follows:

(a) The proposal is not exempt under WAC 197-11-908,
((envirenmentally—sensitive)) critical areas.

(b) The proposal is a segment of a proposal that
includes:

(i) A series of actions, physically or functionally related
to each other, some of which are categorically exempt and
some of which are not; or

(ii) A series of exempt actions that are physically or
functionally related to each other, and that together may have
a probable significant adverse environmental impact in the
judgment of an agency with jurisdiction. If so, that agency
shall be the lead agency, unless the agencies with jurisdiction
agree that another agency should be the lead agency.
Agencies may petition the department of ecology to resolve
disputes (WAC 197-11-946).

For such proposals, the agency or applicant may proceed
with the exempt aspects of the proposals, prior to conducting
environmental review, if the requirements of WAC 197-11-
070 are met.

(2) An agency is not required to document that a
proposal is categorically exempt. Agencies may note on an
application that a proposal is categorically exempt or place
such a determination in agency files.
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AMENDATORY SECTION (Amending Order DE 83-39,
filed 2/10/84, effective 4/4/84)

WAC 197-11-340 Determination of nonsignificance
(DNS). (1) If the responsible official determines there will
be no probable significant adverse environmental impacts
from a proposal, the lead agency shall prepare and issue a
determination of nonsignificance (DNS) substantially in the
form provided in WAC 197-11-970. If an agency adopts
another environmental document in support of a threshold
determination (Part Six), the notice of adoption (WAC 197-
11-965) and the DNS shall be combined or attached to each
other.

(2) When a DNS is issued for any of the proposals
listed in (2)(a), the requirements in this subsection shall be
met.

() An agency shall not act upon a proposal for fifteen
days after the date of issuance of a DNS if the proposal
involves: .

(i) Another agency with jurisdiction;

(ii) Demolition of any structure or facility not exempted
by WAC 197-11-800 (2)(f) or 197-11-880;

(iii) Issuance of clearing or grading permits not exempt-
ed in Part Nine of these rules; ((e¥))

(iv) A DNS under WAC 197-11-350 (2), (3) or 197-11-
360(4); or

(v) A GMA action.

(b) The responsible official shall send the DNS and
environmental checklist to agencies with jurisdiction, the
department of ecology, and affected tribes, and each local
agency or political subdivision whose public services would
be changed as a result of implementation of the proposal,
and shall give notice under WAC 197-11-510.

(c) Any person, affected tribe, or agency may submit
comments to the lead agency within fifteen days of the date
of issuance of the DNS.

(d) The date of issue for the DNS is the date the DNS
is sent to the department of ecology and agencies with
jurisdiction and is made publicly available.

(e) An agency with jurisdiction may assume lead agency
status only within this fifteen-day period (WAC 197-11-948).

(f) The responsible official shall reconsider the DNS
based on timely comments and may retain or modify the
DNS or, if the responsible official determines that significant
adverse impacts are likely, withdraw the DNS or supporting
documents. When a DNS is modified, the lead agency shall
send the modified DNS to agencies with jurisdiction.

(3)(a) The lead agency shall withdraw a DNS if:

(i) There are substantial changes to a proposal so that
the proposal is likely to have significant adverse environ-
mental impacts;

(ii) There is significant new information indicating, or
on, a proposal’s probable significant adverse environmental
impacts; or

(iii) The DNS was procured by misrepresentation or
lack of material disclosure; if such DNS resulted from the
actions of an applicant, any subsequent environmental

checklist on the proposal shall be prepared directly by the °

lead agency or its consultant at the expense of the applicant.
(b) Subsection (3)(a)(ii) shall not apply when a nonex-
empt license has been issued on a private project.
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(c) If the lead agency withdraws a DNS, the agency
shall make a new threshold determination and notify other

‘agencies with jurisdiction of the withdrawal and new

threshold determination. If a DS is issued, each agency with
jurisdiction shall commence action to suspend, modify, or
revoke any approvals until the necessary environmental
review has occurred (see also WAC 197-11-070).

AMENDATORY SECTION (Amending Order DE 83-39,
filed 2/10/84, effective 4/4/84)

WAC 197-11-680 Appeals. (1) Introduction.
Appeals provisions in SEPA are found in RCW 43.21C.060,
43.21C.075 and 43.21C.080. These rules attempt to construe
and interpret the statutory provisions. In the event a court
determines that these rules are inconsistent with statutory
provisions, or with the framework and policy of SEPA, the
statute will control. Persons considering either administra-
tive or judicial appeal of any decision which involves SEPA
at all are advised to read the statutory sections cited above.

(2) Appeal to local legislative body. RCW 43.21C.060
allows an appeal to a local legislative body of any decision
by a local nonelected official conditioning or denying a
proposal under authority of SEPA. Agencies may establish
procedures for such an appeal, or may eliminate such
appeals altogether, by rule, ordinance or resolution.

(3) Agency administrative appeal procedures.

(a) Agencies may provide for an administrative appeal
of determinations relating to SEPA in their agency SEPA
procedures. If so, the procedures must comply with the
following: :

(i) The agency must specify by rule, ordinance, or
resolution that the appeals procedure is available.

(ii) Appeal of the intermediate steps under SEPA (e.g.,
lead agency determination, scoping, draft EIS adequacy)
shall not be allowed. '

(iii) Appeals on SEPA procedures shall be limited to
review of a final threshold determination and final EIS. The
appeal of a final threshold determination may occur prior to
an agency’s final decision on a proposed action.

(iv) An agency shall provide for only one administrative
appeal of a threshold determination or of the adequacy of an
EIS; successive administrative appeals on these issues within
the same agency are not allowed. This limitation does not
apply to appeals to a local legislative body under RCW
43.21C.060 (or another state statute) or to administrative
appeals before another agency. '

(v) If the agency has made a decision on a proposed
action, the appeal shall consolidate any allowed appeals of
procedural and substantive determinations under SEPA. For
example, an appeal of the adequacy of an EIS must be
consolidated with an appeal of the agency’s decision on the
proposed action, if both appeals are allowed in agency
procedures.

(vi) Agencies shall provide that procedural determina-
tions made by the responsible official shall be éntitled to
substantial weight. '

(b) Agencies providing for administrative appeals shall
provide for a record as required by RCW 43.21C.075 (3)(c).

(c) If an agency provides an administrative appeal
procedure, that procedure must be used before anyone may
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initiate judicial review of any SEPA issue that could have
been reviewed under the agency procedures.

(4) Judicial appeals.

(a) SEPA authorizes judicial appeals of both procedural
and substantive compliance with SEPA.

(b) When SEPA applies to a decision, any judicial
appeal of that decision potentially involves both those issues
pertaining to SEPA (SEPA issues) and those which do not
(non-SEPA issues). RCW 43.21C.075 establishes time limits
for raising SEPA issues, but says that existing statutes of
limitations control the appeal of non-SEPA issues. The
statute contemplates a single lawsuit, but allows for the
SEPA and non-SEPA portions of that lawsuit to be filed at
different times.

(c) If there is a time limit established by statute or
ordinance for appealing the underlying governmental action,

then appeals (or portions thereof) raising SEPA issues must

be filed within thirty days after the agency gives official
notice (see subsection (5) of this section for content of
official notice).

(d) In any instance where subsection (c) of this subsec-
tion allows the SEPA portion of an appeal to be filed after
the time limit established by statute or ordinance for appeal-
ing the underlying governmental action, some judicial action
must be filed within the time set by statute or ordinance.
That action may be later amended to raise SEPA issues
within thirty days after the agency gives official notice (see
subsection (5) of this section). In addition, where SEPA
issues were first raised during an administrative appeal, any
person desiring to raise SEPA issues by judicial appeal must
submit a notice of intent to do so with the responsible
official of the acting agency within the time limit set by
statute or ordinance for appealing the underlying governmen-
tal action.

(e) The notice of action procedures of RCW 43.21C.080
may still be used. If this procedure is used, then the time
limits for judicial appeal specified in RCW 43.21C.080 shall
apply, unless there is a time limit established by statute or
ordinance for appealing the underlying governmental action.
If so, the time limit for appeal of SEPA issues shall be
within thirty days after the agency gives official notice (see
subsection (5) of this section). If the proposal requires more
than one governmental decision that will be supported by the
same SEPA documents, then RCW 43.21C.080 still only
allows one judicial appeal of procedural compliance with
SEPA, which must be commenced within the applicable time
to appeal the first governmental decision.

(f) If the time limit established by statute or ordinance
for appealing the underlying governmental action is less than
fifteen days, then the notice of action in RCW 43.21C.080(1)
may be given by publishing once within that shorter time
period, in a newspaper of general circulation in the area
where the property that is the subject of the action is located,
and meeting the other requirements of RCW 43.21C.080.

(g) If there is no time limit established by statute or
ordinance for appeal, and the notice of action provisions are
not used, then SEPA provides no time limit for judicial
appeals. Appeal times may still be limited, however, by
general statutes of limitation or the common law.

(h) For the purposes of this subsection, "a time limit
established by statute or ordinance” does not include time
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limits established by the general statutes of limitation in
chapter 4.16 RCW. ‘

; : )

(5) Official notice of the date and place for com-
mencing an appeal.

(a) Official notice of the date and place for commencing
an appeal must be given if there is a time limit established
by statute or ordinance for commencing an appeal of the
underlying governmental action. The notice shall include:

(i) The time limit for commencing appeal of the
underlying governmental action and the statute or ordinance
establishing the time limit; and

(ii) The time for appealing SEPA issues (thirty days
after notice); and

(iii) A statement that a notice of intent is required, if a
notice is required under subsection (4)(d) of this section, and
instructions on where to send the notice and by what date;
and

(iv) Where an appeal may be filed.

(b) Notice is given by:

(i) Delivery of written notice to the applicant, all parties
to any administrative appeal, and all persons who have
requested notice of decisions with respect to the particular
proposal in question; and

(ii) Following the agency’s normal methods of notice
for the type of governmental action taken.

(c) Written notice containing the information required
by subsection (5)(a) of this section may be appended to the
permit, decision documents, or SEPA compliance documents
or may be printed separately.

(d) Official notices required by this subparagraph shall
not be given prior to final agency action.

AMENDATORY SECTION (Amending Order DE 83-39,
filed 2/10/84, effective 4/4/84)

WAC 197-11-890 Petitioning DOE to change
exemptions. (1) Except for the preceding section, agencies
may create additional exemptions in their procedures only
after receiving approval from the department of ecology
under this section.

(2) An agency may petition the department to adopt
additional exemptions or to delete existing exemptions by
amending these rules. The petition shall be made under
RCW ((34:64-660)) 34.05.330. The petition shall state the
language of the requested amendment, the petitioning
agency’s views on the environmental impacts of the activi-
ties covered by the proposed amendment, and the approxi-
mate number of actions of this type which have come'before
the petitioning agency over a particular period of time. The
department shall consider and decide upon a petition within
((thirty)) sixty days of receipt. If the determination is
favorable, the department shall begin rule making under
chapter ((34-64)) 34.05 RCW. Any resulting amendments
will apply either generally or to specified classes of agen-
cies. Affected agencies shall amend their procedures accordingly.

(3) An agency may also petition the department for an
immediate ruling upon any request to add, delete, or change
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an exemption. If such a petition is granted, the department
will notify the petitioning agency, which may immediately
include the change approved by the department in its own
procedures. The department may thereafter begin rule
making proceedings to amend these rules. Until these rules
are amended, any change granted under this subsection shall
apply only to the petitioning agency or agencies.

(4) The department will provide public notice of any
proposed amendments to these rules in the manner required
by the Administrative Procedure Act, chapter ((34-64)) 34.05
RCW. A copy of all approvals by the department under the
preceding subsection shall be given to any person requesting
the department for advance notice of rule making.

AMENDATORY SECTION (Amending Order DE 83-39,
filed 2/10/84, effective 4/4/84)

WAC 197-11-904 Agency SEPA procedures. (1)
Each agency is required by the act and this section to adopt
its own rules and procedures for implementing SEPA.
(RCW 43.21C.120.) Agencies may revise or add to their
SEPA procedures at any time. Agencies may adopt these
rules (chapter 197-11 WAC) by reference, and shall meet the
requirements of WAC 197-11-906 concerning the content of
their procedures. State and local rules for carrying out
SEPA procedures are called "agency SEPA procedures.”

(2) State agencies shall adopt or amend their procedures
within one hundred eighty days of the effective date of this
chapter or subsequent revisions, or within one hundred
eighty days of the establishment of an agency, whichever
shall occur later. State agencies shall adopt their procedures
by rule making under the state Administrative Procedure
Act, chapter ((34-64)) 34.05 RCW. If a state agency does
not have rule making authority under chapter ((34:04)) 34.05
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AMENDATORY SECTION (Amending Order DE 83-39,

filed 2/10/84, effective 4/4/84)

WAC 197-11-908 ((Envirenmentally-sensitive))
Crltlcal areas. (1) ((Eaeh—eema—t-y-ﬁei-t-y—mey—ea—ﬁs—ept-m

(—2—))) Each county/city ((thet-designates—and-rmaps—an

environmentally-sensitive-area)) may select certain categorl-
cal exemptions that do not apply ((within-the-ares)) in_one

or more critical areas designated in a critical areas ordinance

adopted under GMA (RCW 36.70A.060). The selection of
exemptions that will not apply may be made from the
following subsections of WAC 197-11-800: (1), (2)(a)
through (h), (3), (5), (6)(a), (14)(c), (24)(a) through (g), and
(25)(d), (), (h), (D).

The scope of environmental review of actions within
these areas shall be limited to:

(a) Documenting whether the proposal is consistent with
the requirements of the critical areas ordinance; and

(b) Evaluating potentially significant impacts on the
critical area resources not adequately addressed by GMA
planning documents and development regulations, if any,

RCW, the agency shall adopt procedures under whatever
authority it has, and public notice and opportunity for public
comment shall be provided. Adoption shall be deemed to
have taken place at the time the transmittal of adopted rules

is filed with the code reviser. ((Bnivessities;eoHeges;—and
community-colleges—shaluse-the-precedures-ofchapter
%SB—}D—RG\RLm—adepaﬁg-pfeeedufes-))

(3) Local agencies shall adopt or amend their procedures
within one hundred eighty days of the effective date of this
chapter or subsequent revisions, or within one hundred
eighty days of the establishment of the local governmental
entity, whichever shall occur later. Local agencies shall
adopt their procedures by rule, ordinance, or resolution,
whichever is appropriate, to ensure that the procedures have
the full force and effect of law. Public notice and opportuni-
ty for public comment shall be provided as part of the
agency’s process for adopting its SEPA procedures.

(4) Any agency determining that all actions it is
authorized to take are exempt under Part Nine of these rules
may adopt a statement to the effect that it has reviewed its
authorized activities and found them all to be exempt under
this chapter. Adoption of such a statement under the
procedures in subsections (2) and (3) shall be deemed to be
in compliance with the requirement that the agency adopt
procedures under this chapter.

(5) The adoption of agency procedures is procedural and
shall be categorically exempt under this chapter (WAC 197-
11-800(20)).

including any additional mitigation measures needed to
protect the critical areas in order to achieve consistency with
SEPA and other applicable environmental review laws.

All other categorical exemptions apply whether or not

the proposal will be located within ((er-environmentally
sensitive)) a critical area. Exempuons selected by an agency

(¢
sensmave—efeas)) under this section shall be listed ((within))
in the gency SEPA procedures ((&f—ﬂﬂy—eeuﬂ%ey

e'f—eeek)gy)) (WAC 197 ll 906)
((63Y)) (2) Proposals that will be located within ((emvi-

ronmentally-sensitive)) critical areas are to be treated no

differently than other proposals under this chapter, except as
stated in the prior subsection. A threshold determination
shall be made for all such actions, and an EIS shall not be
automatically requnred for a proposal merely because it is

proposed for location in ((en-envirenmentally-sensitive)) a

critical area.

((%W
whe{-her—er—net—laﬂds-eevefed—by—wa%er—efe—mepped:))

AMENDATORY SECTION (Amending Order DE 83-39,
filed 2/10/84, effective 4/4/84)

WAC 197-11-938 Lead agencies for specific propos-
als. Notwithstanding the lead agency designation criteria
contained in WAC 197-11-926 through 197-11-936, the lead
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agency for proposals within the areas listed below shall be
as follows:

(1) For all governmental actions relating to energy
facilities for which certification is required under chapter
80.50 RCW, the lead agency shall be the energy facility site
evaluation council (EFSEC); however, for any public project
requiring such certification and for which the study under
RCW 80.50.175 will not be made, the lead agency shall be
the agency initiating the project.

(2) For all private projects relating to the use of geother-
mal resources under chapter 79.76 RCW, the lead agency
shall be the department of natural resources.

(3) For all private projects requiring a license or other
approval from the oil and gas conservation committee under
chapter 78.52 RCW, the lead agency shall be the department
of natural resources; however, for projects under RCW
78.52.125, the EIS shall be prepared in accordance with that
section.

(4) For ((al¥)) private activity requiring a license or
approval under the Forest Practices Act of 1974, chapter
76.09 RCW, the lead agency shall be either the department

of natural resources((—hewever—fer—aay—prepesa-l—&ha&—wﬂ*
require-a-tieense-froma-eounty/eityacting-underthe-powers

eountyfeity—requiring—the-Heense)) or the city/county where
the project is located, as set forth below:

(a) The interagency agreements authorized by WAC
222-50-030 between the department of natural resources and
other governmental agencies may be used to identify SEPA
lead agency status for forest practice applications. If used,
this agreement shall meet the requirements for a lead agency
agreement in WAC 197-11-942.

(b) If no interagency agreement exists, the SEPA lead
agency determination shall be based on information in_the
environmental checklist required as part of the forest practice
application requiring SEPA review. The applicant shall, as
part of the checklist, submit all information on future plans
for conversion, and shall identify any known future license
requirements.

(c) For any proposal involving forest practices (i) on
lands platted after January 1, 1960, (ii) on lands beings

converted to another use, or (iii) on lands which, pursuant to
RCW 76.09.070 as now or hereafter amended, are not to be
reforested because of the likelihood of future conversion to
urban development, the applicable county or city is the lead
agency if the county or city will require a license for the
proposal. Upon receipt of a forest practice application and
environmental checklist, natural resources shall determine
lead agency for the proposal. If insufficient information is

available to identify necessary permits, natural resources

shall ask the applicant for additional information. If a

permit is not required from the city/county, natural resources
shall be lead agency. If a city/county permit is required,
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(ii) Determine that a license is not required from the
city/county, and notify natural resources that the city/county
is not lead agency; or

(ii1) Determine there is insufficient information in the
environmental checklist to identify the need for a license,

(A) Assume lead agency status and conduct appropriate
environmental analysis for the total proposal;

(B) Request additional information from the applicant;
or

(C) Notify natural resources of the specific additional
information needed to determine permit requirements, who
shall request the information from the applicant.

(5) For all private projects requiring a license or lease
to use or affect state lands, the lead agency shall be the state
agency managing the lands in question; however, this
subsection shall not apply to the sale or lease of state-owned
tidelands, harbor areas or beds of navigable waters, when
such sale or lease is incidental to a larger project for which
one or more licenses from other state or local agencies is
required.

(6) For all proposals which are being processed under
the Environmental Coordination Procedures Act of 1973
(ECPA), chapter 90.62 RCW, the lead agency shall be
determined under the standards of these rules.

(7) For a pulp or paper mill or oil refinery not under the
jurisdiction of EFSEC, the lead agency shall be the depart-
ment of ecology, when a National Pollutant Discharge
Elimination System (NPDES) permit is required under
section 402 of the Federal Water Pollution Control Act (33
U.S.C. 1342).

(8) For proposals to construct a pipeline greater than six
inches in diameter and fifty miles in length, used for the
transportation of crude petroleum or petroleum fuels or oil
or derivatives thereof, or for the transportation of synthetic
or natural gas under pressure not under the jurisdiction of
EFSEC, the lead agency shall be the department of ecology.

(9) For proposals that will result in an impoundment of
water with a water surface in excess of forty acres, the lead
agency shall be the department of ecology.

(10) For proposals to construct facilities on a single site
designed for, or capable of, storing a total of one million or
more gallons of any liquid fuel not under the jurisdiction of
EFSEC, the lead agency shall be the department of ecology.

(11) For proposals to construct any new oil refinery, or
an expansion of an existing refinery that shall increase
capacity by ten thousand barrels per day or more not under
the jurisdiction of EFSEC, the lead agency shall be the
department of ecology.

(12) For ((prepesals—te-construetanynewmetathe
mineral-processing—plant—or-to-expand-anystuch-existing
plant-by-ten-pereent-or—more-of-design-eapaeity)) proposed

metal mining and milling operations regulated by chapter

natural resources shall send copies of the environmental

78.56 RCW, except for uranium and thorium operations

checklist and forest practice application together with the

regulated under Title 70 RCW, the lead agency shall be the

determination of the lead agency to the city/county.
(d) Upon receipt and review of the environmental

checklist and forest practice application, the city/county shall

within ten business days:
(i) Agree that a city/county license is required, either

now or at a future point, and proceed with environmental

review as lead agency.
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department of ecology.

(13) For proposals to construct, operate, or expand any
uranium or thorium mill, any tailings areas generated by
uranium or thorium milling or any low-level radioactive
waste burial facilities, the lead agency shall be the depart-
ment of social and health services.
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REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 197-11-748 Environmentally sensitive area.

WSR 95-07-042
PERMANENT RULES
WASHINGTON STATE UNIVERSITY
[Filed March 8, 1995, 10:41 a.m.]

Date of Adoption: February 17, 1995.

Purpose: To regulate parking at the intercollegiate
center for nursing education.

Citation of Existing Rules Affected by this Order:
Amending WAC 504-18-110, 504-18-120, 504-18-140, 504-
18-150, and 504-18-170.

Statutory Authority for Adoption: RCW 28B.30.125,
28B.30.150.

Pursuant to notice filed as WSR 94-22-057 on Novem-
ber 1, 1994,

Effective Date of Rule: Thirty-one days after filing.

March 2, 1995 -

Lou Ann Pasquan
Rules Coordinator

AMENDATORY SECTION (Amending Order 73-8, filed
10/5/73)

WAC 504-18-110 Authorization. Washington State
University is the coordinating institution for Eastern Wash-
ington ((State-CoHege)) University, ((For—-Wright-College;))
Whitworth College and Washington State University, the
participating institutions in the intercollegiate center for
nursing education (ICNE) in Spokane, and the participating
institutions have delegated authority to Washington State
University to act as their agent. The board of regents,
Washington State University, is authorized by state law to
establish parking regulations and to provide penalties for
infractions of regulations (RCW 28B.10.560 and 28B.15.-
031).

AMENDATORY SECTION (Amending Order 73-8, filed
10/5/73) '

WAC 504-18-120 Definitions. (1) The words "center”
or "ICNE" for purposes of these regulations mean((s)) the
center for nursing education in Spokane, also known as the
intercollegiate center for nursing education.

(2) The words "motor vehicle" or "vehicle" include((s))
automobiles, trucks, motorcycles, motor scooters, and all
other motor-driven conveyances licensed for use on public
streets.

(3) The word "staff" as it appears herein((;)) refers to
faculty and staff of the center and employees of noncenter
organizations who work in center facilities.

(4) "Visitor" refers to those persons having no direct
relationship with the center as do staff and students, but who
do have official business with the center.

WSR 95-07-023

AMENDATORY SECTION (Amending Order 73-8, filed
10/5/73)

WAC 504-18-140 Parking permits. (1) General
information

(a) Parking permits will be issued by the business office
((ef—the—deaﬂ)) of the ((eemer—fe%-nufsmg—eduea&eﬂ)) ICNE
in Spokane, following application and the payment of the
appropriate fee. Parking permits will be evidenced by
flashers. By means of design, color, permit number, type
and year, such flashers will identify each vehicle and
designate the type of parking permitted. No permit shall be
valid for longer than one year. Each permit shall terminate
at the commencement of the next succeedmg fall term of an
academic year.

(b) All parking permits and flashers must be affixed in
an approved location so that they are clearly visible and
readable from the outside of the vehicle. ((Puplieate
flashers-and-a)) Transferable ((eard)) permits will be issued
to multiple vehicle families or vehicle pool groups of either
staff or students where only one vehicle at a time will be
parked on center lots.

(((e)—PaHeﬂg-pemms—and—ﬂasheanust—be—aﬁﬁ*ed—m-the

(2) Staff members

{a) A parking permit is required of any staff-member
who wishes to park a vehicle on ((g-eenter)) an ICNE lot.

((fe2)) (b) Staff disability flashers are for a specified
parking place upon certification by a physician that the
health of the staff member requires a parking place close to
((his)) work. The permits may be issued for up to a year
depending upon the nature of the disability.

(({b)-Service-flashers-are—for-staff-who-must-use-their

PHt VE.’EE chieles-for-eenter business '€ ““l'“ t2e-parking =
1.E 1 £720he3 f . ' Eil “lE'“ Ehm]. é "H] A Fi*.m
lots)))

(3) Students

A parking permit is required of any student who wishes
to park a vehicle on ((eenter)) the ICNE lots.

(4) Visitor parking

(a) Vehicles of official visitors to the center with tax-
exempt licenses will be allowed to park on center lots
without permits.

(b) Visitor permits may be requested by those who are
not employed by or enrolled at the Spokane center. These
permits are issued free of charge by the business office ((of
the-deas)) of the ((eeﬂ{er—fer—ﬁufsmg—edae&aen)) ICNE in
Spokane.

(5) Motorcycles
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Motorcycle permits may be purchased by either staff or
students and are valid only in designated motorcycle areas.
Pool flashers and transferable card permits are valid on
motorcycles.

AMENDATORY SECTION (Amending Order 74-4, filed
12/4/74)

WAC 504-18-150 Parking permit fees. (1) Staff
members

The fee for a staff parking permit at any time during the
first ((temm)) semester (fall) is (($45-00)) $73.44. The fee at
any time during ring the second ((teem-Cwintery)) semester
(spring) is (($36:00)) $36.72. ((Fhe-fee-at-anytimedurhg

t-he—ehﬂd—tefm—espfmg)—rs—ﬂi-l—S-OG-)) Upon request, a refund
of (($36-60)) $36.72 will be made to a staff member who

leaves at the end of the first (({em—A—$—l—5—99—fefund—wﬂ-l—be

end—of—the—seeend—tem)) semester A request must be made
before the end of the second week of the ((termtn-session))
second semester. There will be no refunds during the
summer or for a partial period. Temporary staff permits
may be purchased at the rate of $.50 a day or 10 consecutive
working days for (($3-60)) $5.40.

(2) Students

The fee for a student parking permit for the student lot
is (($9-80)) $54.00 any time during the first ((term—~faly))
semester, ((-$6-99)) and $27.00 at any time during the second
((term—(wvintery—and-$3-00-at-any-time-during-the-third-term
{spring))) semester. Upon request, a refund of (($6-66))
$27.00 will be made at the end of the first ((tepm—$3-00-at
the-end-ofthe-seeond-term)) semester to a student who
withdraws from school or no longer needs a permit. A
request must be made before the end of the second week of
the ((term-in-session)) semester. No refund will be made for
the summer or partial periods. Temporary student permits
may be purchased at the rate of (($-25)) $.50 a day or 10
consecutive school days for (($3-66)) $5.40.

(3) Motorcycles

Motorcycle permits may be purchased by either staff or
students for (($4-50)) $17.28 any time during the first ((term
“alb-$3-00)) and $8.64 any time during the second ((term
Ewinter)-and-$1-50-any-time-duringthe-third-term—(spring)))
semester. A refund of (($3-680)) $8.64 will be made upon
request if ((¢#ke)) a person leaves at es at the end of the first

(teeem it

)) semester. A request must be made
before the end of the second week of the ((term-inr-session))
second semester. Motorcycles must be parked in spaces so
designated.

AMENDATORY SECTION (Amending Order 73-8, filed
10/5/73) ‘

WAC 504-18-170 Administration and enforcement.

(1) The ((dean)) finance officer of the ((eenterfornursing
eduesation)) ICNE in Spokane is responsible for the adminis-
tration and enforcement of the center parkrng regulatrons

eenter)).
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(2) ((Fhe-eenterparking-commitiee-is-responsible-for-the

£3))) Anyone observed in violation of parking regula-
tions may be given a notice of violation.

((4Y)) (3) The university reserves the right to impound
any illegally parked vehicle at either or both the owner’s or
driver’s expense.

((65))) (4) Parking violations will be processed by the
business office of the ((dean-ef-theeenterfornursing
ed-ue-&tfeﬂ)) ICNE in Spokane and will be paid ((te-e
fepfesem&twe-des-lgﬂa{eé)) in that office. Parking violations
may be appealed in writing within 10 days of the violation.

((¢6Y)) (5) The fines for staff and students will be:

(@) (($2-00for—absence—of-transferable-poct-eard—when

)-$5-60)) $10.00 for absence of parking permit when
required, or improper parking, or parking in an area not
allowed by permit. _

((€e>-$16:00)) (b) $20.00 for parking in a ((staff-disabili-
#y)) disabled parking space without a ((staff)) disability
permit.

((64-525-00-For-displays cod :

1)) (6) Failure o a student or staff member to pay the
fine assessed for any violation will result in the total amount
of the fines being referred to the participating institution at
which the staff member is employed or the student is
registered for collection. The participating institution,
including Washington State Un1vers1ty, may, if other
collectlon efforts fail, ((

F)) withhold
outstanding fines from damage deposits or other funds held
for students. Where collection efforts are unsuccessful, the
participating institutions, including Washington State
University, may refrain from issuing copies of student
transcripts or withhold permission to reenroll for an ensuing
term until outstanding fines are paid.

(7) Appeal procedure

This procedure serves two primary purposes: To assure
an impartial evaluation of certain circumstances and situa-
tions relating to an appeal and to aid in the appralsal of
parking problems. ((

(-a))) The initial appeal must be in writing. The forms
for this purpose may be obtained at the business office ((ef

the-dear)) of the ((eenterfornursing-edueation)) ICNE in

Spokane ((After—rewewby—&ae—eenfer—parleng—eemmﬁtee—_ -] ; PR
; O ! - ’ . » ’ wwe - R .
sranted-orrejeeted-
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of-the-eommittee:)) Appeals are reviewed and acted on by
the ICNE finance officer.

WSR 95-07-043
PERMANENT RULES
WASHINGTON STATE UNIVERSITY
[Filed March 8, 1995, 10:45 a.m.]

Date of Adoption: February 17, 1995.

Purpose: To regulate access and disclosure of education
records. To implement federal law regarding education
records.

Citation of Existing Rules Affected by this Order:
Amending WAC 504-21-030, 504-21-040, 504-21-050, 504-
21-070, 504-21-080, and 504-21-090.

Statutory Authority for Adoption: RCW 28B.30.150, 20
U.S.C. 1232g.

Pursuant to notice filed as WSR 94-22-058 on Novem-
ber 1, 1994.

Effective Date of Rule: Thirty-one days after filing.

March 2, 1995
Lou Ann Pasquan
Rules Coordinator

AMENDATORY SECTION (Amending Order 77-1, filed
5/2/77)

WAC 504-21-030 Education records—Student’s
right to inspect. (1) A student has the right to inspect and
review his or her education records. A list of the types of
education records maintained by the university and the
record locations may be obtained by the student at the office

of student affairs((;--the-effice-ofuniversityrelations;)) or at ~

the registrar’s office.

(a) For purposes of this ((seetier)) chapter the term
"education records" means those records, files, documents
and other materials which contain information directly
related to a student.

(b) The term "education records" does not include:

(i) Records of instructional, supervisory and administra-
tive personnel and educational personnel ancillary thereto
which are in the sole possession of the maker thereof and
which are not accessible or revealed to any other person
except a substitute or the maker’s administrator.

(ii) Records of the university police department which

are ((kept—apaﬁ—frem—&tesﬁeeefds—deseﬂ-bed—ﬁ—s&bseeﬂeﬂ
ot this-seetion—and—whieh-are)) maintained ((selely)) by

the law enforcement unit of WSU that were created by the

WSU law enforcement unit for the purposes of law enforce-

))-

(iii) Records made and maintained in the normal course
of business which relate exclusively to the person’s capacity
as an employee and are not available for any other purposes.
Records relating to an individual in attendance at the agency
or institution who is employed as a result of his or her status
as a student are education records and not excepted under
this paragraph.

(iv) Records on a student which are created or main-
tained by a physician, psychiatrist, psychologist or other
recognized professional or para-professional, acting in a
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professional or para-professional capacity, or assisting in that
capacity and which are created, maintained or used only in
connection with the provision of treatment to the student,
and are not available to anyone other than persons providing
such treatment((+provided:—however—that)). Such records
can be personally reviewed by a physician or other appropri-
ate professional of the student’s choice. In addition, health
care information may be disclosed if authorized by state law.

(v) Records that contain information about an individual
after he or she is no longer a student at that agency or

institution.

(2)((¢a})) Recommendations, evaluations or comments
concerning a student that are provided in confidence, either
expressed or implied, as between the author and the recipi-
ent, shall be made available to the student, except as

provided in ((paragraphs—(b};—e)-and(d)-of-this-seetion)) this

subsection.

((¢1Y)) (a) The student may specifically release his or
her right to review where the information consists only of
confidential Jetters and recommendations respecting:

(i) Admission to any educational institution, or

(ii) ((A-pphHeationsfer)) Employment application
information and documents filed and maintained at the
student’s request at the university office of career services
and placement.

(iii) Receipt of an honor or honorary recognition.

(iv) Faculty evaluations and other education records

~placed in departmental files where the department serves in

a placement or referral capacity.

((£e3)) (b) A student’s waiver of his or her right of
access to confidential statements ((shall-apply)) is valid only
if:

(i) The student ((is)), upon request, shall be notified of
the names of all persons making confidential statements
concerning him((s)); and

(ii) ((Sueh)) Confidential statements ((are)) shall be used
solely for the purpose for which they were originally
intended((3)); and

(iii) Such waivers are not required as a condition for
admission to, receipt of financial aid from, or receipt of any
other services or benefits from the university.

() (iv) The waiver is made in writing and signed by
the student, regardless of age.

(c) Recommendations, evaluations or comments con-
cerning a student that have been provided in confidence,
either expressed or implied, as between the author and the
recipient, prior to January 1, 1975, shall not be subject to
release ((under(a)y-abeve)) to the student. Such records shall
remain confidential and shall be released only with the
consent of the author of the specific document. Such
records shall be used by the institution only for the purpose
for which they were originally intended.

(3) Where requested records or data include information
on more than one student, the student shall be entitled to
receive or be informed of only that part of the record or data
that pertains to the requesting student.

(4) Students have the right to obtain copies of their
education records. Charges for the copies shall not exceed
the cost normally charged by a Washington State University
copy center (except in cases where charges have previously
been approved for certain specified services, such as tran-
scripts and grade sheets).
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(5) The registrar is the official custodian of academic
records and therefore is the only official who may issue a
transcript of the student’s official academic record.

(6) Student education records may be destroyed in

accordance with a department’s routine retention schedule -

where the departmental procedure has been approved by the
university records officer. In no case will any record which
is requested by a student for review in accordance with these

regulations be removed or destroyed prior to ((previding-the

student-aeeess)) final disposition of the record request.

AMENDATORY SECTION (Amending Order 77-1, filed
512177

WAC 504-21-040 Requests and appeal procedures.
(1) A request by a student for review of information shall be
made in writing to the university employee or office having
custody of the particular record.

(2) The person or office receiving a proper request for
review of information must respond to a request for educa-
tion records within a reasonable period of time, but in no
case more than 45 days after the request has been made. A
university employee or office which is unable to comply
with a student’s request within the above-stated time period
shall inform the student of that fact and the reasons therefor
in writing.

(3)(a) A student who ((feels—that)) believes his or her
request has not been properly answered by a particular
person or office should ((eentaet)) consult the appropriate
dean or director having supervisory responsibility for the
office ((for-mediation)).

" (b) ((n-eases—where)) If a student remains dissatisfied
after consulting with the appropriate dean or director, the
student may then request a hearing ((b¥)) before the
university’s student records committee. Following the

" hearing, the university’s student records committee shall

render its decision within a reasonable period of time. The
decision of the university’s student records committee shall
be final, except as ((allowedfor)) provided in WAC 504-21-
080.

(c) In no case shall any request for review by a student
be considered by the university’s student records ((eemit-
tee)) officer which has not been filed with that ((bedy))
officer in writing within 90 days from the date of the initial
request to the custodian of the record.

(d) The student records committee shall not review any
matter regarding the appropriateness of official academic
grades. (University ((Rule)) Academic Regulation 104,
"academic complaint procedure” should be followed in all
cases involving grading disputes.)

(e) Eligible students are hereby notified of their right to
file a complaint with the Department of ((Heakth;)) Educa-
tion((—end—Welfare)) concerning any alleged failure of
Washington State University to comply with the Family
Educational Rights and Privacy Act of 1974, as amended.

e

AMENDATORY SECTION (Amending Order 77-1, filed
512/77)

WAC 504-21-050 Release of personally-identifiable
records. (1) The university shall not permit access to or the
release of education records or personally-identifiable
information contained therein, other than "directory informa-
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tion," without the written consent of the student to any party
other than the following:

(a) University staff and faculty, including deans,
department and program ((eheirmen)) chairs and academic
advisers, and faculty and students when officially appointed
to a university senate or administrative committee, when the
information is required for a legitimate educational interest
within the performance of their responsibilities to the
university, with the understanding that its use will be strictly
limited to the performance of those responsibilities.

(b) Federal and state officials requiring access to
education records in connection with the audit and evaluation
of a federally- or state-supported education program or in
connection with the enforcement of ((the)) federal or state
legal requirements which relate to such programs. In such
cases the information required shall be protected by the
federal or state official in a manner which will not permit
the personal identification of students and their parents to
other than those officials, and such personally-identifiable
data shall be destroyed when no longer needed for such
audit, evaluation or enforcement of legal requirements.

(c) Persons or organizations, other than parents or legal
guardians, providing to the student financial aid, or deter-
mining financial aid decisions concerning eligibility, amount,
condition, and enforcement of terms of said aid.

(d) Organizations conducting studies for or on behalf of
the university for purposes of developing, validating or
administering predictive tests, administering student aid
programs, and improving instruction, if such studies are
conducted in such a manner as will not permit the personal
identification of students by persons other than representa-
tives of such organizations, and such information will be
destroyed when no longer needed for the purposes for which
it was provided.

(e) Education records may be used for legitimate
academic research; provided that

(i) The procedures utilized and the reported findings do
not violate the student’s confidence((=));

(ii) Students’ names will not be included in the study or
in any way linked with the data((=));

(iii) Case histories and case records are sufficiently
disguised to prevent identification of the individuals in-
volved(()); and

(iv) The student’s written permission is obtained where
individual identification occurs.

(f) Accrediting organizations in order to carry out their
accrediting functions.

(g) Any person or entity designated by judicial order or
lawfully-issued subpoena, upon condition that a ((serieus))
reasonable attempt has been made to notify the student of all
such orders or subpoenas in advance of the compliance
therewith. Any university employee or office receiving a
subpoena or judicial order for education records should
immediately notify the WSU ((attorney—generals)) division
of the office of the attorney general.

(h) Parents or legal guardians of a student who have
established that student’s status as ((&)) their dependent
according to Internal Revenue Code of 1954, Section 152.

(i) An alleged victim of any crime of violence as
defined by 18 U.S.C. § 16 shall be informed of the results
of any disciplinary proceeding conducted by WSU against




Washington State Register, Issue 95-07

the alleged perpetrator of that crime with respect to that
crime.

(i) To the office of the attorney general when disclosure
is to comply with a judicial order or to provide legal advice.

WSR 95-07-043

hall - ted bl By A iversitys))

AMENDATORY SECTION (Amending Order 77-1, filed

(2) Where the consent of a student is obtained for the
release of education records, it shall be in writing, signed
and dated by the person giving such consent, and shall
include:

(a) A specification of the records to be released,

(b) The reasons for such release, and

(c) The names of the parties to whom such records will
be released unless the nature of the activity is such that
advance identification of recipients is not possible such as
employment assistance provided by the university office of
career services and placement, in which case an effort will
be made to identify recipients of information as they become
known.

(3) In cases where records are made available without
student ((release)) consent as permitted by WAC 504-21-050
(1), (c), (d), (e) ((and)), (), (i) and (j) the university shall
maintain a record which will indicate the parties which have
requested or. obtained access to a student’s records main-
tained by the university and which will indicate the legiti-
mate interest of the ((investigating)) requesting party.
Releases in accordance with WAC 504-21-050 (1)(a) need
not be recorded.

(4) Personally-identifiable education records released to
third parties, with or without student consent, shall be
accompanied by a printed statement indicating that the
information cannot be subsequently released in a personally-
identifiable form to any other parties without obtaining
consent of the student.

(5) The term "directory information” used in WAC 504-
21-050(1) is defined as student’s name (including any former
name), local and ((heme-address;)) permanent addresses and
telephone numbers, major and minor fields of study, class
(e.g., freshman, sophomore), participation in officially-
recognized activities in sports, weight and height of members
of athletic teams, dates of attendance including number of
hours enrolled, degrees, certificates, and awards received
including the president’s ((st-ef)) honor roll, and the most
recent previous educational ((ageney-of)) institution attended
by the student. Students may request that the university not
release directory information ((by-se-indicating-on—their
registration—ferm)) by filing a request with the registrar’s

office or_the office of payroll services.

(6) Information from education records may be released
to appropriate persons in connection with an emergency if
the knowledge of such information is necessary to protect
the health or safety of a student or other person(s).

AMENDATORY SECTION (Amending Order 77-1, filed
512777)

WAC 504-21-070 Student records ((eommittee))
officer. The ((student-records-eommittee)) president’s
designee shall be responsible for reviewing unusual requests
for information and for assisting in the interpretation of these
rules. The ((eemmittee)) designee shall also be responsible
for hearing appeals as defined in WAC 504-21-040. ((Fhe

5/12117)

WAC 504-21-080 Right of student to register
objections. Any student who objects to the accuracy or
truthfulness of any information contained in any university
education record that is related to him or her may, after
processing an unsuccessful appeal pursuant to WAC 504-21-
040, submit a written view regarding his or her education
records to the ((exeeutive-vice-president)) provost, who shall
review the appeal and take necessary action which may
include reconsideration by the student records ((eowimittee))
officer or inclusion of the written objection or summary
thereof in such education records; provided, however, no
student has any right to post objections to academic grades
and have the same appear on the student’s academic record.

AMENDATORY SECTION (Amending Order 77-1, filed
512177)

WAC 504-21-090 Notice of rights given under
Family Educational Rights and Privacy Act of 1974. In
accordance with the requirements of the Family Education
Rights and Privacy Act of 1974, the university will make its
best efforts to notify all students of the rights under this act.
Such notification shall be done through the Washington
Administrative Code procedure ((previded-forby-the-Higher
Eduesation-Administrative-Procedure—Aet)), notices to the
campus newspaper and radio and television services, and
such other publications and media that the university deems
appropriate. '

WSR 95-07-044
PERMANENT RULES
WASHINGTON STATE UNIVERSITY
[Filed March 8, 1995, 10:48 a.m.]

Date of Adoption: February 17, 1995.

Purpose: To outline Washington State University’s
freshman live-in rule, living group discipline jurisdiction and
alcohol policies as they relate to living groups.

Citation of Existing Rules Affected by this Order:
Repealing WAC 504-24-015; and amending WAC 504-24-
030.

Statutory Authority for Adoption: RCW 28B.30.095,
28B.30.125, 28B.30.150.

Pursuant to notice filed as WSR 94-22-059 on Novem-
ber 1, 1994,

Effective Date of Rule: Thirty-one days after filing.

March 2, 1995
Lou Ann Pasquan
Rules Coordinator

Chapter 504-24 WAC
POLICIES AND REGULATIONS (APPEYING-TO
ALE-STUBENTS)) FOR STUDENT LIVING
GROUPS .
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AMENDATORY SECTION (Amending Order 87-1, filed

5/26/87)
WAC 504-24-030 ((Heusing-regulationsfor)) Under-

graduate((s)) housing requirement. (1) University-recog-
nized housing includes residence halls, fraternities, sororities,
and co-op houses.

(2) Housing requirements for single undergraduate
students. All single undergraduate freshmen under twenty
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years of age are required to live in organized living groups -

which are officially recognized by the university (residence
halls, fraternities and sororities) for one academic year.

(a) Exemptions. Exemptions will be considered when
a student demonstrates to the department of residence
((Hving)) life that either:

(i) The student has attended an institution of higher
education as a regularly enrolled student for at least two
regular semesters or three regular quarters (excluding
summer sessions)((=));

(ii) The student is living with immediate family in a
family situation (mother and/or father; legal guardian; aunt
or uncle; or ((grendparents):)) grandparent(s));

(iii) The student has secured a statement from a physi-
cian or psychologist stating that residence in recognized
student housing would ((heve-detrimental-effeets-on))
detrimentally affect the student’s physical health or emotion-
al well-being((<)); or

(iv) The student ((ean)) demonstrates that living in
recognized University housing would cause undue financial
hardship.

(b) Process. Applications for permission to reside off
campus are available from the Washington State University
Department of Residence ((Eiving)) Life, Streit-Perham
Office Suite, Pullman, WA 99164-1726. Applications are
reviewed and a determination is made whether an exemption
will be granted. Persons applying for such exemption will
be informed of the decision in writing. Requests for
reconsideration of the decision may be submitted to the vice-
provost for student affairs. The ((effiee-ef-the)) vice-provost
((for-student—affairs)) or his/her designee will evaluate the
appeal and approve or deny the appeal.
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NEW SECTION

WAC 504-24-035 Alcohol policies. (1) The use of
alcohol by living groups is restricted as stated in WAC 504-
25-050, residence hall contracts, and as stated in other
annual agreements between the university and living groups.

(2) Specific living groups within the university commu-
nity may choose to employ local regulations more restrictive
than those imposed by the state or the university.

NEW SECTION

WAC 504-24-040 Living group discipline jurisdic-
tion. (1) Residence halls.

(a) Residence hall contracts. Each university residence
hall has a framework of rules, policies, and traditions for the
effective operation of its program. A student signing a
residence hall contract agrees to abide by the residence hall
policies set forth in the residence hall contract.

(b) Residence hall conduct board.

(i) Residence hall conduct boards are empowered to
hear cases of alleged violations of the residence hall contract
and to issue sanctions when a board finds a resident or
residents responsible for a violation of a residence hall
contract. Residence hall conduct board hearings shall be
conducted in accord with this chapter.

(ii) Student conduct code. Violations of a residence hall
contract which also amount to a violation of university
conduct regulations may also subject an accused student to
the university conduct system, regardless of whether or not
the violation is handled at the hall level.

(2) Fraterni