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CITATION 
Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-

ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037. 

PUBLIC INSPECTION OF DOCUMENTS 

A copy of each document filed with the code reviser's office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser's office is located on the ground floor of the Legislative Building in 
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (206) 753-7470 (SCAN 
234-7470). 

REPUBLICATION OF OFFICIAL DOCUMENTS 

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are espe-
cially encouraged to give wide publicity to all documents printed in the Washington State Register. 

CERTIFICATE 
Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is 

hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices 
have been edited for uniformity of style. 

DENNIS W. COOPER 
Code Reviser 

STATE MAXIMUM INTEREST RATE 
(Computed and flied by the State Treasurer under RCW 19.52.025) 

The maximum allowable interest rate applicable for the month of April 1995 pursuant to RCW 19.52.020 is twelve point zero 
percent (12.00%). 

NOTICE: FEDERAL LAW PERMITS FEDERALLY INSURED FINANCIAL INSTITUTIONS IN THE STATE TO 
CHARGE THE HIGHEST RATE OF INTEREST THAT MAY BE CHARGED BY ANY FINANCIAL INSTITU-
TION IN THE STATE. THE MAXIMUM ALLOWABLE RATE OF INTEREST SET FORTH ABOVE MAY 
NOT APPLY TO A PARTICULAR TRANSACTION. 
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STYLE AND FORMAT OF THE 
WASHINGTON STATE REGISTER 

1. ARRANGEMENT OF THE REGISTER 
The Register is arranged in the following six sections: 
(a) PREPROPOSAL-includes the Preproposal Statement of Intent that will be used to solicit public comments on a 

general area of proposed rule making before the agency files a formal notice. 
(b) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals. 
(c) PERMANENT-includes the full text of permanently adopted rules. 
(d) EMERGENCY-includes the full text of emergency rules and rescissions. 
(e) MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications, 

summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the 
state Supreme Court, and other miscellaneous documents filed with the code reviser's office under RCW 34.08.020 
and 42.30.075. 

(0 TABLE-includes a cumulative table of the WAC sections that are affected in the current year. 
(g) INDEX-includes a combined subject matter and agency index. 
Documents are arranged within each section of the Register according to the order in which they are filed in the code re-

viser's office during the pertinent filing period. The three part number in the heading distinctively identifies each document, 
and the last part of the number indicates the filing sequence with a section's material. 

2. PRINTING STYLE-INDICATION OF NEW OR DELETED MATERIAL 
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and 

graphically portrays the current changes to existing rules as follows: 
(a) In arnendatory sections-

(i) underlined material is new material; 
(ii) deleted material is (OiR@Q Sift eetw@@R e0118l@ ~ar@RlB@S@S)); 

(b) Complete new sections are prefaced by the heading NEW SECTION; 
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the beading 

REPEALER. 

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT 
Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not 

necessarily conform to the style and format conventions described above. The headings of these other types of material have 
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er's office. 

4. EFFECTIVE DATE OF RULES 
(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting 

them are filed with the code reviser's office. This effective date may be delayed or advanced and such an effective 
date will be noted in the promulgation statement preceding the text of the rule. 

(b) Emergency rules take effect upon filing with the code reviser's office unless a later date is provided by the agency. 
They remain effective for a maximum of one hundred twenty days from the date of filing. 

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules. 

5. EDITORIAL CORRECTIONS 
Material inserted by the code reviser's office for purposes of clarification or correction or to show the source or history of 

a document is enclosed in [brackets]. 



1994. 1995 
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION 

Distribution First Agency 
Issue No. Closing Dates1 Date Hearing Date3 

Non-OTS & Non-OTS & 0TS2 or 
30 p. or more 11 to 29 p. 10 p. max. 

Non-OTS 
For Count 20 For hearing 

Inclusion in·- File no later than-- days from-- on or after 

94-16 Jul 6 Jul 20 Aug 3 Aug 17 Sep 6 
94-17 Jul 27 Aug 10 Aug 24 Sep 7 Sep 27 
94-18 Aug 10 Aug 24 Sep 7 Sep 21 Oct 11 
94-19 Aug 24 Sep 7 Sep 21 Oct 5 Oct 25 
94-20 Sep 7 Sep 21 Oct 5 Oct 19 Nov 8 
94-21 Sep 21 Oct 5 Oct 19 Nov 2 Nov 22 
94-22 Oct 5 Oct 19 Nov 2 Nov 16 Dec 6 
94-23 Oct 26 Nov 9 Nov 23 Dec 7 Dec 27 
94-24 Nov 9 Nov 23 Dec 7 Dec 21 Jan 10, 1995 

95-01 Nov 23 Dec 7 Dec 21, 1994 Jan 4, 1995 Jan 24 
95-02 Dec 7 Dec 21, 1994 Jan 4, 1995 Jan 18 Feb 7 
95-03 Dec 21, 1994 Jan 4, 1995 Jan 18 Feb 1 Feb 21 
95-04 Jan 4 Jan 18 Feb 1 Feb 15 Mar 7 
95-05 Jan 18 Feb 1 Feb 15 Mar 1 Mar 21 
95-06 Feb 1 Feb 15 Mar 1 Mai: 15 Apr 4 
95-07 Feb 22 Mar 8 Mar 22 Apr 5 Apr 25 
95-08 Mar 8 Mar 22 Apr 5 Apr 19 May 9 
95-09 Mar 22 Apr 5 Apr 19 May 3 May 23 
95-10 Apr 5 Apr 19 May 3 May 17 Jun 6 
95-11 . Apr 26 May 10 May 24 Jun 7 Jun 27 
95-12 May 10 May 24 Jun 7 Jun 21 Jul 11 
95-13 May 24 Jun 7 Jun 21 Jul 5 Jul 25 
95-14 Jun 7 Jun 21 Jul 5 Jul 19 Aug 8 
95-15 Jun 21 Jul 5 Jul 19 Aug 2 Aug 22 
95-16 Jul 5 Jul 19 Aug 2 Aug 16 Sep 5 
95-17 Jul 26 Aug 9 Aug 23 Sep 6 Sep 26 
95-18 Aug 9 Aug 23 Sep 6 Sep 20 Oct 10 
95-19 Aug 23 Sep 6 Sep 20 Oct 4 Oct 24 
95-20 Sep 6 Sep 20 Oct 4 Oct 18 . Nov 7 
95-21 Sep 20 Oct 4 Oct 18 Nov 1 Nov 21 
95-22 Oct 4 Oct 18 Nov 1 Nov 15 Dec 5 
95-23 Oct 25 Nov 8 Nov 22 Dec 6 Dec 26 
95-24 Nov 8 Nov 22 Dec 6 Dec 20 Jan 9, 1996 

1 All documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of 
the Register; see WAC 1-21-040. 

2 A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service 
(OTS) of the code reviser's office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed 
material is subject to the earlier non-OTS dates. 

3 At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 
34.05.320(1 ). These dates represent the twentieth day after the distribution date of the applicable Register. 



REGULATORY FAIRNESS ACT 
The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact 
of state regulations on small business. Amended in 1994, the act requires a small business 
economic impact analysis of proposed rules that impose more than a minor cost on twenty 
percent of the businesses in all industries, or ten percent of the businesses in any one in~ustry. 
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification, 
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business 
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned 
and operated independently from all other businesses, that has the purpose of making a profit, 
and that has fifty or fewer employees." 

Small Business Economic Impact Statements (SBEIS) 

A small business economic impact statement (SBEIS) must be prepared by state agencies when 
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State 
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining 
whether the impact of a rule is more than minor and to provide technical assistance to agencies 
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act, 
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory 
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed 
with the Office of the Code Reviser. 

Mitigation 

In addition to completing the economic impact analysis for proposed rules, state agencies must 
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small 
businesses when there is a disproportionate impact on small versus large business. State agencies 
are encouraged to reduce the economic impact of rules on small businesses when possible and 
when such steps are in keeping with the stated intent of the statute(s) being implemented by 
proposed rules. Since 1994, small business economic impact statements must contain a list of 
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact 
of rules on small businesses. 

When is an SBEIS Required? 
When: 

The proposed rule has more than a minor (as defined by the BAC) economic impact on 
businesses in more than twenty percent of all industries or more than ten percent of any one 
industry. 

When is an SB-EIS Not Required? 

When: 

The rule is proposed only to comply or conform with a federal law or regulation, and the state 
has no discretion in how the rule is implemented; 

There is less than minor economic impact on business; 

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating 
this reduced impact); 

The rule is adopted as an emergency rule, although an SBEIS may be required when an 
emergency rule is proposed for adoption as a permanent rule; or 

The rule is pure restatement of state statute. 
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WSR95-07-005 
PREPROPOSAL STATEMENT OF INTENT 

DEPARTMENT OF 
RETIREMENT SYSTEMS 

[Filed March 2, 1995, 2:10 p.m.] 

Subject of Possible Rule Making: Treatment of employ-
er-provided vehicles, vehicle allowances and nonmoney 
maintenance compensation for purposes of retirement 
allowance calculation under TRS and PERS. 

Specific Statutory Authority for New Rule: RCW 
41.50.050. 

Reasons Why the New Rule is Needed: The current 
rules on the includability of these items in the retirement 
allowance calculation are confusing and is some cases 
contradictory. The new versions of the rules apply the same 
standards in the current rules but are clearer and easier to 
interpret and apply. 

Goals of New Rule: To provide clarification and 
guidance to retirement system employers ~nd mem~ers 
regarding the includability of employer-vehicles, vehicle 
allowances and nonmoney compensation in the retirement 
allowance calculation. 

Process for Developing New Rule: Circulation of draft 
to retirement system administrators and staff for comment. 

How Interested Parties can Participate in Formulation of 
the New Rule: Paul Neal, Rules Coordinator, Le-
gal/Legislative Affairs, Department of Retirement Systems, 
Mailstop 48380, P.O. Box 48380, Olympia, WA 98504-
8380. 

March 2, 1995 
Paul Neal 

Rules Coordinator 

WSR 95-07-006 
PREPROPOSAL STATEMENT OF INTENT 

DEPARTMENT OF 
RETIREMENT SYSTEMS 

[Filed March 2, 1995, 2:11 p.m.] 

Subject of Possible Rule Making: Rules implementing 
1994 legislation regarding exemption from PERS memb_er-
ship for persons enrolled in state-approved apprentice 
programs; eligibility of retirees for fifteen days o~ extende? 
service as substitute teachers; purchase of service credit 
under RCW 41.50.165(2). 

Specific Statutory Authority for New Rule: RCW 
41.50.050. 

Reasons Why the New Rule is Needed: To implement 
1994 legislation concerning the above matters now codified 
under RCW 41.40.023(18), 41.32.570(2), and 41.50.165 
(2)(b). 

Goals of New Rule: To provide guidance and clarifica-
tion to retirement system members and employers concern-
ing:. (I) The meaning of "local government" as used in 
RCW 41.40.023( 18); (2) eligibility standards for retired 
teachers to work up to ninety days per school year as a 
substitute teacher on an on-call basis without a reduction in 
the retiree's monthly pension; and (3) requirements for the 
purchase of service credit under RCW 41.50.165(2). 

[ l] 

Process for Developing New Rule: Circulation of draft 
to retirement system administrators, staff, employer and 
employee representative groups for comment. 

How Interested Parties can Participate in Formulation of 
the New Rule: Paul Neal, Rules Coordinator, Le-
gal/Legislative Affairs, Department of Retirement Systems, 
Mailstop 48380, P.O. Box 48380, Olympia, WA 98504-
8380. 

March 2, 1995 
Paul Neal 

Rules Coordinator 

WSR 95-07-015 
PREPROPOSAL STATEMENT OF INTENT 

DEPARTMENT OF AGRICULTURE 
[Filed March 6, 1995, 1 :58 p.m.] 

Subject of Possible Rule Making: Amendments to 
chapter 16-158 WAC, Standards for the certification of 
processors of organic food. 

Specific Statutory Authority for New Rule: RCW 
15.86.060 and 15.86.070. 

Reasons Why the New Rule is Needed: In 1990 
congress passed the Organic Foods Production Act which 
specified standards for processed organic foods. The United 
States Department of Agriculture has further refined those 
standards over the last few years as it has worked towards 
implementation of the federal statute. In 1992 chapter 15.86 
RCW was amended to include additional requirements 
regarding the labeling, recordkeeping and certification of 
processors of organic food. Chapter 16-158 WAC, Pro-
cessed organic food, needs to be amended in light of both 
federal and state statutory changes. 

Goals of New Rule: The goals of amending chapter 16-
158 WAC are to update the processed organic food stan-
dards, clarify certification procedures, reduce fees, and 
coordinate the administration of processed organic food 
certification with other components of the organic food 
program. 

Process for Developing New Rule: The department has 
worked with the Organic Advisory Board for approximately 
two years on the proposed changes. 

How Interested Parties can Participate in Formulation of 
the New Rule: The department will individually mail to all 
certified organic processors and other interested parties the 
proposed language when the department files the CR-1?2. 
Anyone who would like input into the process contact Miles 
McEvoy at (206) 902-1885, FAX (206) 902-2087, or TTD 
902-1996. 

March 1, 1995 
John Daly 

Assistant Director 

Preproposal 
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WSR 95-07-016 
PREPROPOSAL STATEMENT OF INTENT 

DEPARTMENT OF AGRICULTURE 
[Filed March 6, 1995, 2:00 p.m.] 

Subject of Possible Rule Making: Chapter 16-166 
WAC, Standards and certification for vendors of organic 
food. 

Specific Statutory Authority for New Rule: Chapter 
15.86 RCW. 

Reasons Why the New Rule is Needed: Relevant 
sections of rule are being incorporated into chapter 16-164 
WAC, thus this chapter is no longer needed. 

Goals of New Rule: Repeal the rule and thereby 
simplify the standards and certification procedures for 
handlers of organic food. 

Process for Developing New Rule: The department has 
worked with the Organic Advisory Board for approximately 
two years on the proposed changes. 

How Interested Parties can Participate in Formulation of 
the New Rule: The department will individually mail to all 
certified organic handlers (packers and vendors) and other 
interested parties the proposed language when the department 
files the CR-102. Anyone who would like input into the 
process contact Miles McEvoy at (206) 902-1885, FAX 
(206) 902-2087, or TTD 902-1996. 

March 1, 1995 
John Daly 

Assistant Director 

WSR 95-07-017 
PREPROPOSAL STATEMENT OF INTENT 

DEPARTMENT OF AGRICULTURE 
[Filed March 6, 1995, 2:03 p.m.] 

Subject of Possible Rule Making: Amendments to 
chapter 16-164 WAC, Standards for the certification of 
((flaekers)) handlers of organic food. 

Specific Statutory Authority for New Rule: RCW 
. 15.86.060 and 15.86.070. 

Reasons Why the New Rule is Needed: In 1990 
congress pas.sed the Organic Foods Production Act which 
specified standards for the handling of organic foods. The 
United States Department of Agriculture has further refined 
those standards over the last few years as it has worked 
towards implementation of the federal statute. As the 
organic food industry has grown and matured it has become 
evident that the current standards for handling organic food 
need to be modified to better serve the needs of the organic 
food industry and maintain the integrity of organic food 
products. 

Goals of New Rule: The goals of amending chapter 16-
164 WAC are to update the standards for the packing of 
organic foods, clarify recordkeeping requirements, and 
integrate chapter 16.166 WAC, Standards and certific(\tion of 
organic food vendors, into chapter 16-164 WAC. 

Process for Developing New Rule: The department has 
worked with the Organic Advisory Board for approximately 
two years on the proposed changes. 

How Interested Parties can Participate in Formulation of 
the New Rule: The department will individually mail to all 

Preproposal [ 2 J 

certified organic handlers (packers and vendors) and other 
interested parties the proposed language when the department 
files the CR-102. Anyone who would like input into the 
process contact Miles McEvoy at (206) 902-1885, FAX 
(206) 902-2087, or TTD 902-1996. 

March 1, 1995 
John Daly 

Assistant Director 

WSR 95-07-019 
PREPROPOSAL STATEMENT OF INTENT 

DEPARTMENT OF ECOLOGY 
[Order 95-04-Filed March 6, 1995, 4:22 p.m.] 

Subject of Possible Rule Making: WAC 173-19-360 
San Juan County shoreline master program. 

Specific Statutory Authority for New Rule: Chapter 
90.58 RCW, Shoreline Management Act of 1971. 

Reasons Why the New Rule is Needed: San Juan 
County has requested this rule to allow amendment to the 
San Juan County shoreline master program. 

Goals of New Rule: To establish a new section 
addressing shoreline pedestrian beach access structures, and 
amending a section to define the criteria and performance 
standards for "exempt" beach access structures. As a result, 
beach access structures would no longer require a shoreline 
conditional use permit. Instead, exempt structures will need 
a shoreline exemption and all other beach access structures 
will require a shoreline substantial development permit. 

Process for Developing New Rule: The proposed rule 
will go through interdepartmental review at the county level. 
A public hearing will be conducted by the San Juan County 
Planning Commission. An adoption hearing will be con-
ducted by the San Juan County Board of Commissioners. 

How Interested Parties can Participate in Formulation of 
the New Rule: A public hearing will be held in San Juan 
County by ecology. Notice of ecology's hearing will be 
published in the State Register .. Contact Wayne Tumberg at 
(206) 649-7030, Washington Department of Ecology, 3190 
l 60th A venue Southeast, Bellevue, WA 98008-5452, to be 
placed on the mailing list. 

March 6, 1995 
Linda Crerar 

Waster and Shorelands 
Assistant Director 

WSR 95-07-020 
PREPROPOSAL STATEMENT OF INTENT 

DEPARTMENT OF ECOLOGY 
[Order 95-06-Filed March 6, 1995, 4:23 p.m.] 

Subject of Possible Rule Making: WAC 173-19-2515 
City of Mercer Island shoreline master program. 

Specific Statutory Authority for New Rule: Chapter 
90.58 RCW, Shoreline Management Act of 1971. 

Reasons Why the New Rule is Needed: The City of 
Mercer Island has requested this rule to allow amendment to 
the Mercer Island shoreline master program. 
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Goals of New Rule: To reformat the shoreline master 
program; to increase variance stringency by rewording from 
"a reasonable" use to "any reasonable" use; and to prohibit 
covered moorage. 

Process for Developing New Rule: The proposed rule 
will go through interdepartmental review at the city level. 
A public hearing will be conducted by the planning commis-
sion on March I, 1995. An adoption hearing will be 
conducted by the Mercer Island City Council. 

How Interested Parties can Participate in Formulation of 
the New Rule: The next public hearing will be held in 
Mercer Island by ecology. Notice of ecology's hearing will 
be published in the state register. Contact Wayne Tumberg 
at (206) 649-7030, Washington Department of Ecology, 3190 
I 60th A venue Southeast, Bellevue, WA 98008-5452, to be 
placed on the mailing list. 

March 6, 1995 
Linda Crerar 

Water and Shorelands 
Assistant Director 

WSR 95-07-021 
PREPROPOSAL STATEMENT OF INTENT 

DEPARTMENT OF ECOLOGY 
[Order 95-08-Filed March 6, 1995, 4:25 p.m.] 

Subject of Possible Rule Making: WAC 173-19-2521 
City of Seattle shoreline master program. 

Specific Statutory Authority for New Rule: Chapter 
90.58 RCW, Shoreline Management Act of 1971. 

Reasons Why the New Rule is Needed: The city of 
Seattle has requested this rule to allow amendment to the 
Seattle shoreline master program. 

Goals of New Rule: To make the shoreline master 
program consistent with Seattle's recently approved compre-
hensive plan by reorganization and corrections. 

Process for Developing New Rule: The proposed rule 
will go through interdepartmental review at the city level. 
A public hearing was held by the Seattle City Council on 
February 14, 1995. 

How Interested Parties can Participate in Formulation of 
the New Rule: A public hearing will be held in Seattle by 
ecology. Notice of ecology's hearing will be published in 
the state register. Contact Wayne Turnberg at (206) 649-
7030, Washington Department of Ecology, 3190 I 60th 
A venue Southeast, Bellevue, WA 98008-5452, to be placed 
on the mailing list. · 

March 6, 1995 
Linda Crerar 

Waster and Shorelands 
Assistant Director 

WSR 95-07-022 
PREPROPOSAL STATEMENT OF INTENT 

DEPARTMENT OF ECOLOGY 
[Order 95-07-Filed March 6. 1995, 4:27 p.m.] 

Subject of Possible Rule Making: WAC 173-19-2519 
City of Redmond shoreline master program. 

[ 3] 

Specific Statutory Authority for New Rule: Chapter 
90.58 RCW, Shoreline Management Act of 1971. 

Reasons Why the New Rule is Needed: The city of 
Redmond has requested this rule to allow amendment to the 
Redmond shoreline master program. 

Goals of New Rule: To redesignate a shoreline environ-
ment from King County "rural" to Redmond "urban" for the 
Redmond town center site. The subject area was annexed to 
the city of Redmond on March 20, 1990. The Redmond 
shoreline master program is being revised to address this 
annexed area which is currently under a King County 
shoreline designation. 

Process for Developing New Rule: The proposed rule 
will go through interdepartmental review at the city level and 
will be heard before a hearing examiner. An adoption 
hearing 'Will be conducted by the Redmond City Council. 

How Interested Parties can Participate in Formulation of 
the New Rule: The next public hearing will be held in 
Redmond by ecology. Notice of ecology's hearing will be 
published in the state register. Contact Wayne Turnberg at 
(206) 649-7030, Washington Department of Ecology, 3190 
160th A venue Southeast, Bellevue, WA 98008-5452, to be 
placed on the mailing list. 

March 6, 1995 
Linda Crerar 

Water and Shorelands 
Assistant Director 

WSR 95-07-025 
PREPROPOSAL STATEMENT OF INTENT 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Public Assistance) 
[Filed March 7, 1995, 2:14 p.m.] 

Subject of Possible Rule Making: WAC 388-49-190 
Household concept. 

Specific Statutory Authority for New Rule: RCW 
74.04.050 and 74.04.510. 

Reasons Why the New Rule is Needed: Simplify 
household concept so that field staff will understand the 
concept quickly. 

Goals of New Rule: Simplifies so field staff can make 
decisions quickly. 

Process for Developing New Rule: Internal (manage-
ment) and external (field staff) review process whereby draft 
material is distributed for review and comment. All com-
ments are taken into consideration before final rule is issued. 

How Interested Parties can Participate in Formulation of 
the New Rule: Contact Wendy Forslin, Program Manager, 
Food Stamp Program Section, Division of Income Assis-
tance, Mailstop 45400, phone (360) 438-8323 or SCAN 585-
8323, FAX (360) 438-8258 or SCAN 585-8258. 

March 7, 1995 
Dewey Brock, Chief 

Office of Vendor Services 

Preproposal 
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WSR 95-07-053 WSR 95-07-057 
PREPROPOSAL STATEMENT OF INTENT 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Public Assistance) 
[Filed March 9, 1995, 1 :40 p.m.] 

Subject of Possible Rule Making: WAC 388-49-500 
Income deductions. 

Specific Statutory Authority for New Rule: RCW 
74.04.050, 7 CFR 275.9 (d)(6)(v). 

Reasons Why the New Rule is Needed: 1. Establish 
new limited utility allowance (LUA) granted by food and 
consumer service waiver under 7 CFR 273.9 (d)(6)(v); and 
2. implement new verification policy for shelter and utility. 

Goals of New Rule: 1. Authorized new utility deduc-
tion of $156 for clients who have no heating or cooling costs 
and incur charges for a utility other than phone service; and 
2. clients must verify shelter and utility costs at application, 
recertifications, and when the household reports a change in 
expenses. 

Process for Developing New Rule: Internal (manage-
ment) and external (field staff) review process whereby draft 
material is distributed for review and comment. All com-
ments are taken into consideration before final rule is issued. 

How Interested Parties can Participate in Formulation of 
the New Rule: Contact Joan Wirth, Program Manager, Food 
Stamp Program Section, Division of Income Assistance, 
Mailstop 45400, phone (360) 438-8324 or (SCAN 585), 
FAX (360) 438-8258 or (SCAN 585). 

March 9, 1995 
Dewey Brock, Chief 

Office of Vendor Services 

WSR 95-07-055 
PREPROPOSAL STATEMENT OF INTENT 

DEPARTMENT OF HEALTH 
[Filed March 9, 1995, 2:01 p.m.] 

Subject of Possible Rule Making: Chapter 246-780 
WAC, Farmer's market for WIC. 

Specific Statutory Authority for New Rule: RCW 
43.17.060, 43.21C.120, 43.70.120. 

Reasons Why the New Rule is Needed: To implement 
federal regulations governing the farmer's market nutrition 
program. In addition, because the .federal regulations subject 
an entity to sanctions for noncompliance, state rules are 
needed. 

Goals of New Rule: To provide clarity to the federal 
regulations to make compliance easier for participating 
growers and farmer's markets. 

Process for Developing New Rule: Soliciting input 
through mass mailings from affected growers, farmer's 
markets, their organized representatives, local agencies and 
other interested parties. Inviting written and oral comments. 

How Interested Parties can Participate in Formulation of 
the New Rule: Contact Mari Scott, Public Health Nutrition 
Services, P.O. Box 47886, Olympia, WA 98504-7886, phone 
(360) 586-6737, FAX (360) 586-3890. 

Preproposal 

March 7, 1995 
Bruce Miyahara 

Secretary 
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PREPROPOSAL STATEMENT OF INTENT 
DEPARTMENT OF ECOLOGY 

[Order 93-26---Filed March 9, 1995, 3:59 p.m.] 

Subject of Possible Rule Making: Chapter 173-22 lA 
WAC, Wastewater discharge standards and effluent limita-
tions. 

Specific Statutory Authority for New Rule: This rule-
making action is mandated by RCW 90.48.220. This law 
directs ecology to adopt two related regulations for marine 
finfish rearing facilities (net-pens). The first rule required by 
the law directs ecology to adopt criteria for allowable 
sediment impacts beneath marine net-pens. A statement of 
intent was published on June 21, 1994, for this interrelated 
rule making. This statement of intent covers the second of 
the two required rule-making actions under RCW 90.48.220. 
This rule will establish standards for waste discharges from 
marine net-pens. 

Reasons Why the New Rule is Needed: As noted 
above, Washington state law mandates that ecology develop 
and adopt the waste discharge rules for marine net-pens. 

Goals of New Rule: The marine net-pen waste dis-
charge rule, in conjunction with the companion net-pen 
sediment rule will provide regulatory certainty and a more 
definitive basis for ecology to write waste discharge permits 
for marine net-pen facilities. 

Process for Developing New Rule: Consultative, 
ecology has formed a workgroup to assist in the develop-
ment of this rule. This workgroup will meet several times 
to develop the rule. The workgroup consists of representa-
tives of the net-pen industry (commercial and enhancement); 
local, state, and federal agencies with net-pen permitting 
authority; environmental groups; and tribal governments. 
This workgroup has been active in the development of the 
related net-pen sediment rule. As mandated by executive 
order EO 93-06 (improving state regulator activities), an 
interagency rule committee consisting of representatives from 
local, state, and federal agencies with net-pen permitting 
authority will be convened near the end of this rule develop-
ment process to review and comment on the draft rule. The 
focus of this interagency rule committee will be to ensure 
that the rule does not conflict with other local, state, and 
federal laws. If possible, ecology will also attempt to have 
a representative from the Canadian government take part in 
this rule review process. 

How Interested Parties can Participate in Formulation of 
the New Rule: Other interested parties can participate in the 
development of this rule by attending a public workshop 
and/or by commenting on the proposed rule during the 
formal public comment period. For more information on 
how you can participate in the development of this- rule and 
to place your name on an interested party mailing list, please 
contact: Bill Ward, Department of Ecology, Water Quality 
and Financial Assistance Program, P.O. Box 47600, Olym-
pia, WA 98504-7600, phone (360) 407-6098, FAX (360) 
407-6426. The rule development process information will be 
conveyed through the net-pen advisory workgroup, the 
interagency rule coordinating committee for this rule, and 
through a public workshop. Public notification of intent to 
develop the net-pen waste discharge rule will be by: (a) 
Filing of notice of intent (CR-101), (b) paid newspaper 
advertisements, (c) publication of news releases, focus 
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sheets, and written outreach to potentially affected or 
interested parties, (d) direct mailings to associations repre-
senting the industries, (e) individual contact with potentially 
interested parties, and (f) advertised workshops/meetings to 
encourage participation. 

March 7, 1995 
Linda G. Crerar 

Assistant Director 

WSR 95-07-063 
PREPROPOSAL STATEMENT OF INTENT 

GAMBLING COMMISSION 
[Filed March 13, 1995, 2:30 p.m.] 

Subject of Possible Rule Making: This rule allows 
tribal casinos a mechanism to increase wagering limits, 
wagering stations, and hours of operation through a Phase II 
investigative review and commission approval process. 

Specific Statutory Authority for New Rule: RCW 
9.46.360. 

Goals of New Rule: To allow tribal casinos a mecha-
nism to increase wagering limits, wagering stations and 
hours of operation. 

Process for Developing New Rule: Agency study. 
How Interested Parties can Participate in Formulation of 

the New Rule: Patricia Norman-Cole, Rules Coordinator, 
Washington State Gambling Commission, P.O. Box 42400, 
Olympia, WA 98504-2400, (360) 438-7654 ext. 364, FAX 
(360) 438-8652. 

March 13, 1995 
Patricia Norman-Cole 

Rules Coordinator 

WSR 95-07-066 
PREPROPOSAL STATEMENT OF INTENT 

LIQUOR CONTROL BOARD 
[Filed March 14, 1995, 8:03 a.m.] 

Specific Statutory Authority for New Rule: RCW 
66.08.030. 

Reasons Why the New Rule is Needed: Current 
regulation requires that a domestic winery premises shall be 
constructed, kept and maintained in a clean and sanitary 
manner and in compliance with rules and regulations 
prescribed by the Department of Agriculture. The board 
believes this regulation in regulation form maintained by the 
board is not necessary and should be repealed since other 
regulations requiring compliance are in place under the 
Department of Agriculture. 

Goals of New Rule: To reduce the board's regulations 
and eliminate duplication where it exists elsewhere in the 
WAC. 

Process for Developing New Rule: Detailed discussions 
with industry as to whether or not there needs to be duplica-
tion of requirements within the Liquor Control Board and 
agriculture regulations. 

How Interested Parties can Participate in Formulation of 
the New Rule: David Goyette, Assistant Director, Regulato-
ry Services, Washington State Liquor Control Board, P.O. 
Box 43094, Olympia, WA 98504-3094. 
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March 13, 1995 
Joe McGavick 

Chairman 

WSR 95-07-071 
PREPROPOSAL STATEMENT OF INTENT 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Public Assistance) 
[Filed March 14, 1995, 3:19 p.m.] 

Subject of Possible Rule Making: WAC 388-49-505 
Utility allowances. 

Specific Statutory Authority for New Rule: RCW 
74.04.050, 7 CFR 273.9 (d)(6)(vi). 

Reasons Why the New Rule is Needed: Establishes a 
$156 limited utility allowance granted by a food and 
consumer service-approved waiver under 7 CFR 273.9 
(d)(6)(vi). 

Goals of New Rule: Authorizes a new utility deduction 
of $156 for households who do not have a heating or cooling 
cost. 

Process for Developing New Rule: Internal (manage-
ment) and external (field staff) review process whereby draft 
material is distributed for review and comment. All com-
ments are taken into consideration before final rule is issued. 

How Interested Parties can Participate in Formulation of 
the New Rule: Contact Joan Wirth, Program Manager, Food 
Stamp Program Section, Division of Income Assistance, P.O. 
Box 45400, Olympia, WA 98504-5400, phone (360) 438-
8324 or SCAN 585-8324, FAX (360) 438-8258 or SCAN 
585-8258. 

March 14, 1995 
Dewey Brock, Chief 

Office of Vendor Services 

WSR 95-07-072 
PREPROPOSAL STATEMENT OF INTENT 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Medical Assistance Administration) 
(Public Assistance) 

[Filed March 14, 1995, 3:20 p.m.] 

Subject of Possible Rule Making: WAC 388-513-1330. 
Specific Statutory Authority for New Rule: RCW 

74.08.090. 
Reasons Why the New Rule is Needed: Delete a 

reference to garnished income to meet federal requirement. 
Goals of New Rule: Amount of income garnished will 

no longer be considered exempt. 
Process for Developing New Rule: The department will 

conduct an internal and external review and approval 
process. The department will consider all comments. 

How Interested Parties can Participate in Formulation of 
the New Rule: Joanie Scotson, Program Manager, Medical 
Assistance Administration, Mailstop 45530, P.O. Box 45530, 
Olympia, WA 98504-5530, phone (360) 753-7462, FAX 
(360) 753-7315, TDD 1-800-848-5429. 

Preproposal 
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March 14, 1995 
Dewey Brock, Chief 

Office of Vendor Services 

WSR 95-07-073 
PREPROPOSAL STATEMENT OF INTENT 

DEPARTMENT OF HEALTH 
[Filed March 15, 1995, 9:02 a.m.] 

Subject of Possible Rule Making: To raise or lower 
fees to reflect actual program costs for boarding homes; 
acute-care hospitals; private psychiatric and alcoholism 
hospitals; residential treatment facilities for psychiatrically 
impaired children and youth; adult residential rehabilitation 
centers and private adult treatment homes; alcoholism 
treatment facilities; home health, home care, and hospice 
agencies; facilities construction review; and state institutions. 
Includes chapters 246-314, 246-316, 246-318, 246-322, 246-
323, 246-325, 246-326, 246-327, 246-331, 246-336, and 246-
380 WAC. 

Specific Statutory Authority for New Rule: RCW 
43.70.250, 43.70.110, and 43.20B.020. 

Reasons Why the New Rule is Needed: Fee increases 
are necessary to cover increased rent and utility costs, and in 
anticipation that the budget will increase for inflation next 
biennium. Fee decreases are necessary to bring fees in line 
with actual costs. 

Goals of New Rule: To collect funds sufficient to cover 
program costs. 

Process for Developing New Rule: Mailings and public 
meetings. . 

How Interested Parties can Participate in Formulation of 
the New Rule: Public meetings will be held in several 
locations throughout the state and persons may submit 
written recommendations and comments to Leslie Baldwin, 
Regulations Analyst, P.O. Box 47852, Olympia, WA 98504-
7852, phone (360) 705-6788, FAX (360) 705-6654. 

WSR 95-07-075 

March 10, 1995 
Bruce Miyahara 

Secretary 

PREPROPOSAL STATEMENT OF INTENT 
EMPLOYMENT SECURITY DEPARTMENT 

[Filed March 15, 1995, 9:50 a.m.] 

Subject of Possible Rule Making: Amends WAC 192-
12-141 and 192-23-018 to allow claims for unemployment 
benefits to be filed by mail. 

. Specific Statutory Authority for New Rule: RCW 
50.12.010 Commissioner's duties and powers, 50.12.040 
Rules and regulations, 50.20.010 Benefit eligibility condi-
tions, and 50.20.140 Filing applications and claims. 

Reasons Why the New Rule is Needed: Regulations 
currently require applicants to report in person to apply for 
or reopen a claim for unemployment benefits. This, together 
with an increased claims load, program complexity, and 
decreasing federal resources, has led to long waits in some 
offices. Payments and eligibility determinations are delayed 
as staff are reassigned to help walk-in customers. Federal 
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quality performance and timeliness standards often go unmet. 
In person reporting costs applicants time, money, and energy 
which could be better used for quality job search. Exploring 
means of simplifying unemployment compensation policies 
and procedures is a recommendation of the UI legislative 
task force. 

Goals of New Rule: In order to improve customer 
service, productivity, and the work environment, the depart-
ment will explore the use of mail-in applications for unem-
ployment benefits. An initial study of the mail-in process 
will be piloted in selected locations in King and Snohomish 
counties beginning in March 1995 for single employer large 
layoffs. A broader study will begin in Pierce County in May 
1995 for general UI claimant applications. The goal is to 
eliminate long lines at the Job Service Centers, meet federal 
performance and timeliness standards, increase accuracy of 
processing claims without increasing staff resources, and 
more efficiently process single employer large layoffs. 

Process for Developing New Rule: Pilot rule making; 
and use of focus groups. 

How Interested Parties can Participate in Formulation of 
the New Rule: Interested parties can participate in a pilot 
rule study group(s), which will oversee pilot activities. The 
group(s) will meet periodically during the next fifteen 
months to monitor, evaluate, and make recommendations on 
the pilot rule. For general UI claims activity, contact Janet 
Smith, Project Manager, Tacoma Job Service Center, P.O. 
Box 1895, Tacoma, WA 98401, (360) 593-7306 or FAX 
(360) 593-7377. For single employer large layoffs, contact 
Rebecca Mulhollen, Puget Sound Regional Office, (206) 
720-3398 or FAX (206) 720-3393. Written comments may 
be submitted to John Nemes, Rules Coordinator, Employ-
ment Security Department, P.O. Box 9046, Olympia, WA 
98507-9046, or FAX (360) 438-3226. 

Wendy Holden 
Deputy Commissioner 

WSR 95-07-076 
PREPROPOSAL STATEMENT OF INTENT 

HEALTH CARE AUTHORITY 
[Filed March 15, 1995, 10:30 a.m.] 

Subject of Possible Rule Making: Establishes standards 
for community health clinics rules under the Health Care 
Authority; adds the migrant program to the standards, and 
modifies funding formulae. 

Specific Statutory Authority for New Rule: RCW 
43.70.040. 

Reasons Why the New Rule is Needed: The legislature, 
in 1993, transferred the authority for the Community Health 
Clinics from the Department of Health to the Health Care 
Authority. 

Goals of New Rule: Meet statutory requirements and 
modify the Department of Health standards for community 
clinics to apply for the Health Care Authority under the 
Health Care Authority rules. 

Process for Developing New Rule: Public hearings and 
stakeholder meetings. 

How Interested Parties can Participate in Formulation of 
the New Rule: Bob Blacksmith, P.O. Box 42710, Olympia, 
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WA 98504-2710, phone (360) 923-2755, FAX (360) 923-
2607. 

March 13, 1995 
Elin Meyer 

Rules Coordinator 

WSR 95-07-077 
PREPROPOSAL STATEMENT OF INTENT 

OFFICE OF MINORITY AND 
WOMEN'S BUSINESS ENTERPRISES 

[Filed March 15, 1995, 2:02 p.m.] 

Specific Statutory Authority for New Rule: RCW 
39.19.030. 

Reasons Why the New Rule is Needed: There is 
confusion among contracting officers and bidders on the 
significance of SIC codes in determining compliance with 
goals in bid specifications. This confusion costs the state 
time and/or money because the agency is forced to either 
award to other than the lowest bidder or reject all bids and 
rebid the project. 

Goals of New Rule: To assure that certified businesses 
perform a commercially useful function on state contracts. 
To afford opportunities for certified businesses to expand 
into new functional areas. To ensure that the SIC code is 
used as a flag rather than the determinant factor when 
agencies review bids for responsiveness. 

Process for Developing New Rule: Use the Office of 
Minority and Women's Business Enterprises newsletter to 
invite dialogue with state agencies and educational institu-
tions, the certified business community and other interested 
parties before drafting and formal filing; and conduct 
meetings if required. 

How Interested Parties can Participate in Formulation of 
the New Rule: Contact Juan Huey-Ray by phone, FAX, or 
writing by March 31, 1995, at the Office of Minority and 
Women's Business Enterprises, 406 South Water, Olympia, 
WA 98504-1160, phone (360) 586-1228, FAX (360) 586-
7079. 

March 14, 1995 
James A. Medina 

Director 

WSR 95-07-083 
PREPROPOSAL STATEMENT OF INTENT 

DEPARTMENT OF AGRICULTURE 
[Filed March 16, 1995, 11 :45 a.m.] 

Subject of Possible Rule Making: The Department of 
Agriculture is considering the adoption of a new rule that 
will ensure that prototype equipment intended for commer-
cial use, has been processed through the national type 
evaluation program (NTEP). 

Specific Statutory Authority for New Rule: RCW 
19.94.190(2). 

Reasons Why the New Rule is Needed: This rule will 
ensure that equipment in commercial use complies with the 
provisions of National Institute of Standards and Technology 
Handbook 44 which prescribes specifications, tolerances and 
other technical requirements for weighing and measuring 
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devices. Prototype devices that have been through the 
national type evaluation program provide assurance to users, 
manufacturers and regulatory personnel that the device type 
conforms to the requirements of Handbook 44. 

Goals of New Rule: To implement a rule that will help 
keep Washington from becoming a state for the production 
and selling of devices that are deemed "not approvable" 
under Handbook 44 requirements. 

Process for Developing New Rule: In March 1994, the 
department formed an NTEP advisory committee, provided 
them with draft language and requested comments on the 
proposal. Comments received were incorporated into a final 
draft document in April 1994. This final draft will be 
provided to the advisory committee and other interested 
parties for any further comment. 

How Interested Parties can Participate in Formulation of 
the New Rule: Interested parties desiring to participate in 
this process should contact the Washington State Department 
of Agriculture, Attention: Bob Arrington, P.O. Box 42560, 
Olympia, WA 98504-2560, phone (360) 902-1857, to obtain 
a copy of the proposed rules. Written comments should be 
submitted to the Washington State Department of Agriculture 
by no later than 5:00 p.m., May 23, 1995. 

March 16, 1995 
Julie C. Sandberg 
Assistant Director 

WSR 95-07-084 
PREPROPOSAL STATEMENT OF INTENT 

DEPARTMENT OF AGRICULTURE 
[Filed March 16, 1995, 11 :47 a.m.] 

Subject of Possible Rule Making: Increasing metrology 
laboratory service fees. 

Specific Statutory Authority for New Rule: RCW 
19.94.216 and 19.94.325 and chapter 16-675 WAC. 

Reasons Why the New Rule is Needed: Current 
calibration service fees provide insufficient revenues to 
support program operations. 

Goals of New Rule: To establish increased fee levels 
in accordance with I-601 fiscal growth allowances. The 
proposed fees will provide increased revenues that will 
improve program cost/revenue ratio. 

Process for Developing New Rule: The department will 
convene the weights and measures fee task force to solicit 
recommendations regarding the proposed increase in fees in 
accordance with RCW 19.94.175(2). 

How Interested Parties can Participate in Formulation of 
the New Rule: Interested parties desiring to participate in 
this process and/or attend the fee task force meeting should 
contact the Washington State Department of Agriculture, 
Attention: Bob Arrington, P.O. Box 42560, Olympia, WA 
98504-2560, phone (360) 902-1857, for the date and time of 
the task force meeting and/or to obtain a copy of the 
proposed rules. Written comments should be submitted to 
the Washington State Department of Agriculture by no later 
than 5:00 p.m., May 23, 1995. 

March 16, 1995 
Julie C. Sandberg 
Assistant Director 

Preproposal 
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WSR 95-07-086 WSR 95-07-091 
PREPROPOSAL STATEMENT OF INTENT 

DEPARTMENT OF HEALTH 
(Board of Pharmacy) 

[Filed March 16, 1995, 2:30 p.m.] 

Subject of Possible Rule Making: WAC 246-887-160. 
Specific Statutory Authority for New Rule: RCW 

18.64.005. 
Reasons Why the New Rule is Needed: To add a 

recently approved anabolic steroid to the schedule III rule. 
Goals of New Rule: To place dehydroepiandrosterone, 

an anabolic steroid, in schedule III. 
Process for Developing New Rule: Federal Drug 

Administration. 
How Interested Parties can Participate in Fonnulation of 

the New Rule: Written comments to Board of Pharmacy, 
Attn: Donald Williams, P.O. Box 47863, Olympia, WA 
98504, (360) 753-6834, FAX (360) 586-4359, board meet-
in gs. 

March 15, 1995 
Donald H. Williams 

Executive Director 

WSR 95-07-090 
PREPROPOSAL STATEMENT OF INTENT 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Medical Assistance Administration) 
(Public Assistance) 

[Filed March 17, 1995, 2:01 p.m.] 

Subject of Possible Rule Making: WAC 388-505-0590 
Income. 

Specific Statutory Authority for New Rule: RCW 
74.08.090. 

Reasons Why the New Rule is Needed: Health Care 
Financing· Administration now allows states an alternative 
methodology for the treatment of lump sum income for 
AFDC-related clients. 

Goals of New Rule: Implement the alternative method-
ology which allows the department to consider a lump sum 
as income in the month received and as a resource thereafter. 
This is a positive client impact and easier for field staff to 
administer. 

Process for Developing New Rule: The department will 
conduct an internal and external review and approval 
process. The department will consider all comments. 

How Interested Parties can Participate in Fonnulation of 
the New Rule: Contact Joanie Scotson, Program Manager, 
Medical Assistance Administration, Mailstop 45530, P.O. 
Box 45530, Olympia, WA 98504-5530, phone (360) 753-
7462, FAX (360) 753-7315, TDD 1-800-848-5429. 

Preproposal 

March 17, 1995 
Dewey Brock, Chief 

Office of Vendor Services 
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PREPROPOSAL STATEMENT OF INTENT 
GAMBLING COMMISSION 

[Filed March 17, 1995, 3:33 p.m.] 

Specific Statutory Authority for New Rule: RCW 
9.46.070. . 

Reasons Why the New Rule is Needed: Companion 
rule to acc9mpany the petition submitted by the taxing 
authorities, which provides for reimbursement of agency 
costs in pursuing license revocation for failure to pay 
gambling taxes. 

Goals of New Rule: Provides the agency with the 
option for reimbursement of costs in pursuing license 
revocation for failure to pay gambling taxes. 

How Interested Parties can Participate in Fonnulation of 
the New Rule: Patricia Norman-Cole, Rules Coordinator, 
Washington State Gambling Commission, P.O. Box 42400, 
Olympia, WA 98504-2400, (360) 438-7654 ext. 364, FAX 
(360) 438-8652. 

March 17, 1995 
Patricia Nonnan-Cole 

Rules Coordinator 

WSR 95-07-092 
PREPROPOSAL STATEMENT OF INTENT 

GAMBLING COMMISSION 
[Filed March 17, 1995, 3:34 p.m.] 

Specific Statutory Authority for New Rule: RCW 
9.46.070. 

Reasons Why the New Rule is Needed: Housekeeping 
change to correct typographical errors. 

Goals of New Rule: Change typographical errors. 
Process for Developing New Rule: Negotiated rule 

making. 
How Interested Parties can Participate in Fonnulation of 

the New Rule: Patricia Norman-Cole, Rules Coordinator, 
Washington State Gambling Commission, P.O. Box 42400, 
Olympia, WA 98504-2400, (360) 438-7654 ext. 364, FAX 
(360) 438-8652. 

March 17, 1995 
Patricia Norman-Cole 

Rules Coordinator 

WSR 95-07-101 
PREPROPOSAL STATEMENT OF INTENT 
UNIVERSITY OF WASHINGTON 

[Filed March 20, 1995, 10:30 a.m.] 

Subject of Possible Rule Making: Chapter 478-168 
WAC, Regulations for the University of Washington librar-
ies. 

Specific Statutory Authority for New Rule: RCW 
28B.15.031, 28B.20.130. 

Reasons Why the New Rule is Needed: The rules 
governing library policy need to be updated to reflect 
changes in practices and procedures, and to improve access 
to library materials. 

Goals of New Rule: Increase access to library materials 
by motivating users to return material on time. Allow 
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flexibility in scheduling of library hours. Clarify and update 
existing WAC rules relating to the libraries. 

Process for Developing New Rule: Agency study and 
meetings conducted with the faculty council on university 
libraries and the group on undergraduate library policy. 

How Interested Parties can Participate in Formulation of 
the New Rule: Written comments may be directed to 
Rebecca Goodwin Deardorff, Administrative Procedures 
Officer, University of Washington, 4014 University Way 
N.E., Seattle, WA 98105, FAX (206) 543-0786. 

March 17, 1995 
Rebecca Goodwin Deardorff 

Administrative Procedures Officer 

WSR 95-07-113 
PREPROPOSAL STATEMENT OF INTENT 

DEPARTMENT OF 
RETIREMENT SYSTEMS 
[Filed March 21, 1995, 8:38 a.m.] 

Specific Statutory Authority for New Rule: RCW 
41.50.030, 41.50.110 (3)(c). 

Reasons Why the New Rule is Needed: To implement 
changes to administration of fee authorized by RCW 
41.50.110(1) for untimely and inaccurate reporting. 

Goals of New Rule: To provided affected employers 
with notification regarding changes to the current rule. 

Process for Developing New Rule: Review of current 
administration with employers participating in the retirement 
system. 

How Interested Parties can Participate in Formulation of 
the New Rule: Contact Paul Neal, P.O. Box 48380, 
Olympia, WA 98504-8380, phone (360) 586-3368, FAX 
(360) 753-3166. 

March 15, 1995 
Paul Neal 

Rules Coordinator 

WSR 95-07-121 
PREPROPOSAL STATEMENT OF INTENT 

DEPARTMENT OF AGRICULTURE 
[Filed March 22, 1995, 8:32 a.m.] 

Subject of Possible Rule Making: Rules relating to the 
application of restricted use herbicides in eastern Washing-
ton. 

Specific Statutory Authority for New Rule: RCW 
17 .21.030, 15.58.040. 

Reasons Why the New Rule is Needed: The agency has 
received a request to amend existing rules relating to evening 
cut-off times when applying phenoxy type herbicides. A 
proposal has been made to add additional herbicides which 
would be affected by the evening cut-off rule for applica-
tions. They are Sulfonylurea herbicides, desiccants and 
defoliants, phenoxy-type herbicides, Dicamba, Glyphosate 
and Bromoxynil. Applications of these herbicides would be 
prohibited three hours prior to sunset until one hour after 
sunrise the following morning during the period April 1 
through October 31 of each year. 
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Goals of New Rule: To prevent the drift of herbicides 
onto nontargeted areas. 

Process for Developing New Rule: To get comments 
from all parties and to establish a committee which will 
assist the agency in developing a proposal. 

How Interested Parties can Participate in Formulation of 
the New Rule: Written comments, questions or requests for 
additional information should be addressed to Cliff Weed, 
Program Manager, Washington State Department of Agricul-
ture, Pesticide Management Division, P.O. Box 42589, 
Olympia, WA 98504-2589, FAX (360) 902-2093, phone 
(360) 902-2040. Comments need to be submitted by April 
28, 1995, 5:00 p.m. 

March 22, 1995 
William E. Brookreson 

Assistant Director 

WSR 95-07-127 
PREPROPOSAL STATEMENT OF INTENT 

DEPARTMENT OF HEALTH 
[Filed March 22, 1995, 8:51 a.m.] 

Subject of Possible Rule Making: Human immunodefi-
ciency virus (HIV) infection treatment. 

Specific Statutory Authority for New Rule: RCW 
43.70.40 [43.70.040], 43.70.120, 43.20A.550. 

Reasons Why the New Rule is Needed: New rules are 
required to allow HIV I AIDS treatment programs to incorpo-
rate changes in health care coverage due to regulatory health 
insurance reforms. 

Goals of New Rule: This amendment defines early 
HIV/AIDS intervention services, removes restrictive lan-
guage on eligibility requirements for early intervention 
programs, and modifies the requirement for patient partici-
pation. 

Process for Developing New Rule: Mailing to identified 
interested parties and at least one public hearing. 

How Interested Parties can Participate in Formulation of 
the New Rule: The proposed new rule will be mailed to all 
identified interested parties for their written or verbal 
comment, which will be incorporated into the new rule. In 
addition, at least one public hearing will be held to solicit 
comments. 

Anne Shields, Director, Office of Client Services and 
Early Intervention, P.O. Box 47841, Olympia, WA 98504-
7841, phone (360) 586-5627, FAX (360) 586-5525. 

March 21, 1995 
Bruce Miyahara 

Secretary 

WSR 95-07-131 
PREPROPOSAL STATEMENT OF INTENT 

HIGHER EDUCATION 
FACILITIES AUTHORITY 

[Filed March 22. 1995. 9:50 a.m.] 

Subject of Possible Rule Making: Amend chapter 253-
16 WAC. . 

Specific Statutory Authority for New Rule: RCW 
28B.07.040. 

Preproposal 
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Reasons Why the New Rule is Needed: Eliminate 
redundancy; current procedures for public participation is 
unduly restrictive; and replace application criteria in the rule 
with an application form as outlined in the policy and 
procedure manual of the authority to more efficiently 
respond to changes in financial reporting requirements of 
colleges. 

Goals of New Rule: To clarify administrative proce-
dures, increase administrative efficiency and improve public 
accessibility to authority meetings. 

Process for Developing New Rule: Authority meetings 
to be held April 20 and July 20, 1995. Distribution of 
contemplated amendments to the authority board members 
and member colleges with request for their comments. 

How Interested Parties can Participate in Formulation of 
the New Rule: Higher Education Facilities Authority, 1000 
Second Avenue, Suite 2700, Seattle, WA 98104-1046, Sally 
Sweet or Dinah Thoreson, phone (206) 464-7139. 

March 21, 1995 
Mark McLaughlin 

Deputy Director 
for Kim Herman 

Executive Director 

WSR 95-07-138 
PREPROPOSAL STATEMENT OF INTENT 

PUBLIC DISCLOSURE COMMISSION 
[Filed March 22, 1995, 11 :08 a.m.] 

Independent Expenditures 

Specific Statutory Authority for New Rule: RCW 
42.17.370(1). 

Reasons Why the New Rule is Needed: On August 23, 
1994, the Public Disclosure Commission adopted an emer-
gency rule further defining and applying the term "indepen-
dent expenditure," thereby clarifying under what circum-
stances an expenditure that supports or opposes a candidate 
for state or local office would be considered independent and 
not subject to any otherwise applicable contribution limit. 
That emergency rule, by design, expired at year's end. After 
examining any shortcomings or problems with the rule that 
was in place (WAC 390-16-313 ), the commission will 
consider adopting a permanent rule concerning independent 
expenditures: 

Goals of New Rule: Limits on contributions to state 
office candidates as well as legislative caucus and political 
party committees are the foundation of the I-134 reforms 
approved by voters in 1992. In order to implement these 
limits in the most meaningful way possible, the commission 
must clarify and apply the statutory definition of independent 
expenditures such that candidates and other participants in 
the campaign process have a clear understanding of when an 
expenditure is truly independent and not subject to limit. It 
is necessary to balance every citizen's right to unimpeded 
free speech with the legal restriction on contributions to 
candidates, caucus committees and political party commit-
tees. 

Process for Developing New Rule: The Public Disclo-
sure Commission staff is holding an informal discussion 
session regarding this and other subjects on Wednesday, 

Preproposal [ 10 l 

April 12, 1995, from 10:00 a.m. to noon in the 2nd Floor 
Conference Room of the Evergreen Plaza Building, 711 
Capitol Way, Olympia. The objective is to receive input on 
how well the 1994 independent expenditure emergency rule 
worked as well as recommendations for improving it. All 
interested persons are welcome and encouraged to attend. In 
addition, the commission will likely discuss independent 
expenditures at its meeting on April 25, 1995, with an 
anticipated public hearing and possible permanent adoption 
of a rule on June 27, 1995. 

How Interested Parties can Participate in Formulation of 
the New Rule: Contact Public Disclosure Commission 
Assistant Director Vicki Rippie at (360) 586-4838 or P.O. 
Box 40908, Olympia, WA 98504-0908, FAX (360) 753-
1112. Attend meetings and hearing referenced above. 
Written comments submitted on or before the formal public 
hearing (tentatively expected to occur on June 27) are also 
welcome. 

Definition of Contribution 

Specific Statutory Authority for New Rule: RCW 
42.17.370(1) and 42.17.630 (5)(b). 

Reasons Why the New Rule is Needed: Initiative 134 
instituted limits on the amount contributors may give to 
candidates for state office as well as legislative caucus and 
political party committees. In order to implement these 
limits in a comprehensive manner, the Public Disclosure 
Commission is obligated to clarify in detail what types of 
expenditures constitute contributions and, conversely, those 
that qualify as independent expenditures and are not subject 
to limit. It is necessary for the commission to amend its 
current rule defining contribution. For the 1994 elections, 
the commission promulgated an emergency rule regarding 
this issue. That rule expired in December. After evaluating 
its effectiveness, the commission will consider permanent 
adoption of an amendment to WAC 390-05-210. In addition 
to distinguishing between independent expenditures and 
contributions, it is necessary for the commission to give 
guidance to candidates, caucus and party committees and 
other PACs concerning expenditures made to recruit poten-
tial candidates. Some typical recruiting expenses likely will 
not qualify as contributions to persons who subsequently 
become candidates; others may in fact assist a candidate in 
his or her election campaign and, therefore, are subject to 
limit. Differentiating between the two types of recruiting 
expenses is required if the contribution limits are to be 
adhered to as the voters intended when they approved 
Initiative 134. 

Goals of New Rule: With as much specificity as 
possible, clearly distinguish between: (1) An independent 
expenditure and a contribution; and (2) a candidate recruiting 
expense that does not constitute a contribution to a person 
who later becomes a candidate, and one that does qualify as 
a contribution and is, therefore, subject to the contributor's 
limit. 

Process for Developing New Rule: The Public Disclo-
sure Commission staff is holding an informal discussion 
session regarding this and other subjects on Wednesday, 
April 12, 1995, from 10:00 a.m. to noon in the 2nd Floor 
Conference Room of the Evergreen Plaza Building, 711 
Capitol Way, Olympia. The objective is to receive input on 
how well the 1994 emergency rule defining contribution 
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worked as well as recommendations for improving it, 
including ideas on how best to address recruiting expenses. 
All interested persons are welcome and encouraged to attend. 
In addition, the commission will likely discuss these topics 
at its meeting on April 25, 1995,, with an anticipated public 
hearing and possible permanent adoption of an amended rule 
on June 27, 1995. 

How Interested Parties can Participate in Formulation of 
the New Rule: Contact the Public Disclosure Commission 
Assistant Director Vicki Rippie at (360) 586-4838 or P.O. 
Box 40908, Olympia, WA 98504-0908, FAX (360) 753-
1112. Attend meetings and hearing referenced above. 
Written comments submitted on or before the formal public 
hearing (tentatively expected to occur on June 27) are also 
welcome. 

Political Advertising-Telephone and Electronic Ads 

Specific Statutory Authority for New Rule: RCW 
42.17.370(1). 

Reasons Why the New Rule is Needed: By definition, 
"political advertising" includes any advertising displays, 
newspaper ads, billboards, signs, brochures, articles, tabloids, 
flyers, letters, radio or television presentation, or other means 
of mass communication, used for the purpose of appealing, 
directly or indirectly, for votes or for financial or other 
support in any election campaign. (Emphasis added) This 
definition plus the statutory requirement in RCW 
42.17.510(2) requiring that "all political advertising undertak-
en as an independent expenditure" include detailed informa-
tion about the sponsor of the advertising as specified by that 
subsection of law could be interpreted to mean that indepen-
dent expenditure political advertising communicated via 
telephone or computer that supports or opposes a candidate 
or ballot proposition must carry the sponsor identification 
information specified in [RCW 42.17).510(2). The intent of 
any eventual proposed rule on this subject would not be to · 
require such information on traditional polling that randomly 
selects its participants and makes no statements about or 
characterizations of a candidate or other person, including his 
or her experience, background or positions on issues, except 
that the candidate or other person may be identified by 
name, party affiliation and incumbency status. At this point, 
the Public Disclosure Commission staff is merely exploring 
the issue and requests public input on: (1) The Public 
Disclosure Commission's authority to interpret RCW 
42.17.020(24) and [42.17).510(2) as requiring sponsor ID on 
independent expenditure political advertising in the form of 
telephone/electronic ads supporting or opposing a candidate 

' or ballot measure; (2) what questions would need to be 
addressed by any proposed rule (e.g., what constitutes mass 
communication); and (3) what would be the anticipated 
public and political impact of such a rule (e.g., would such 
a rule discourage negative advertising or otherwise have a 
positive impact on the campaign process). 

Goals of New Rule: (I) By interpreting the statute to 
apply the sponsor identification requirements to broad-based, 
organized independent expenditure telephone/computer 
network advertising campaigns, voters would have a mecha-
nism for learning who is sponsoring such efforts; and (2) 
discouraging negative advertising in these types of electronic 
contacts with registered voters. 

[ 11] 

Process for Developing New Rule: The Public Disclo-
sure Commission staff is holding an informal discussion 
session regarding this and other subjects on Wednesday, 
April 12, 1995, from 10:00 a.m. to noon in the 2nd Floor 
Conference Room of the Evergreen Plaza Building, 711 
Capitol Way, Olympia, all interested persons are welcome 
and encouraged to attend. The commission may discuss 
sponsor identification of independent expenditure telephone/ 
electronic advertising at its meeting on April 25, 1995. If 
the members decide to move forward with a formal rule, a 
public hearing and possible permanent adoption of such a 
rule could occur on either June 27 or July 25, 1995. 

How Interested Parties can Participate in Formulation of 
the New Rule: Contact the Public Disclosure Commission 
Assistant Director Vicki Rippie at (360) 586-4838 or P.O. 
Box 40908, Olympia, WA 98504-0908, (FAX) (360) 753-
1112. Attend meetings and hearing referenced above. 
Written comments submitted on or before the formal public 
hearing are also welcome. 

March 20, 1995 
Melissa Warheit 

Executive Director 

WSR 95-07-139 
PREPROPOSAL STATEMENT OF INTENT 

DEPARTMENT OF REVENUE 
[Filed March 22, 1995, 11 :36 a.m.l _ 

Subject of Possible Rule Making: WAC 458-14-005 
Definitions, 458-14-015 Jurisdiction of County Boards of 
Equalization, 458-14-056 Petitions-Time limits-Waiver of 
filing deadline for good cause, 458-14-066 Requests for 
valuation information-Duty to exchange information-Time 
limits, 458-14-116 Orders of the board-Notice of value 
adjustment-Effective date, 458-14-127 Reconvened 
boards-Authority, 458-14-146 Conflicts of interest, 458-14-
160 Continuances-Ex parte contact, 458-14-170 Appeals to 
the state Board of Tax Appeals, and 458-14-171 Direct 
appeals to Board of Tax Appeals. 

Specific Statutory Authority for New Rule: RCW 
84.08.010, 84.08.070, and 84.48.200. 

Reasons Why the New Rule is Needed: To comply 
with recently enacted legislation and to clarify certain issues 
in existing rules. 

Goals of New Rule: To clarify procedures to be used 
in appeals to County Boards of Equalization and thus 
provide better comprehension of the appeal process for 
taxpayers, assessors, and members of the boards of equal-
ization. 

Process for Developing New Rule: Department of 
Revenue modified negotiated rule making. 

How Interested Parties can Participate in Formulation of 
the New Rule: Written comments should be submitted by 
the public meeting date to ensure full consideration, but will 
be accepted until the date of adoption. Written comments on 
and/or requests for copies of the rule may be directed to 
James A. Winterstein, Counsel, Legislation and Policy, 
Department of Revenue, P.O. Box 47467, Olympia, WA 
98504-7467, phone (360) 586-4283, FAX (360) 664-0693. 

Location and Date of Public Meeting: Department of 
Revenue Information Systems Conference Room, Carpet 

Preproposal 
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Exchange Building, 6300 Linderson Way, Tumwater, WA, 
on April 18, 1995, at 1:30 p.m. 

Street parking only. Use south tower entrance and 
elevator to second floor information systems receptionist 

Accommodations or assistance for persons with disabili-
ties or to request a copy of the information in an alternate 
format contact: Gwendolyn Kopetzky by April 11, 1995, 
TTY 1-800-451-7985, or (360) 753-3217. 

Preproposal 

March 22, 1995 
Russell W. Brubaker 

Assistant Director 

[ 12] 
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WSR 95-07-013 
PROPOSED RULES 

DEPARTMENT OF HEALTH 
(Health Professions Quality Assurance Division) 

[Filed March 6, 1995, 9:30 a.m.] 

Original Notice. 
Title of Rule: New definitions section; revision of 

education section; and general housekeeping. 
Purpose: To remove language in chapter 246-830 WAC 

referring to bodywork/somatic education and national 
educational institutes which exceeds the intent of the 
legislature and the authority granted by statute. 

Statutory Authority for Adoption: RCW 18.108.085 
[(l)](a). 

Statute Being Implemented: WAC 246-830-230, 246-
830-401, 246-830-410, 246-830-420, 246-830-430, 246-830-
440, 246-830-450, 246-830-475, 246-830-610, and 246-830-
990. 

Summary: A new definitions section provided clar_ifica-
tion of terms. The education section of the WAC will be 
brought into alignment with the statute. Housekeeping 
changes will change terminology no longer used. 

Reasons Supporting Proposal: Suggestions from 
participants at preliminary public meetings have P!ovided 
language for the new definitions. Removing disputed 
language will ensure the chapter is not misinterpreted. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Janice K. Boden, 1300 
Quince, Olympia, (206) 753-3199. 

Name of Proponent: Department of Health, govern-
mental. · 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The rules to be adopted clarify rule language, 
remove sections expanded in 1992 referring to "bodywork/ 
somatic education" and "national educational institutions," 
and change no longer used designations. The anticipated 
effect is that the rules will then reflect the intent of the RCW 
relating to the massage profession. The housecleaning 
sections will clarify and modernize old language and bring 
the rules current. 

Proposal Changes the Following Existing Rl_lles: 
Expands the definition section and incorporates all defini-
tions into one clearly labeled section per standards set by the 
code reviser's office. Clarifies that notification can be sent 
to a candidate's address of record, by removing the word 
"residential" from the section. Removes language from the 
education section of the chapter that expanded the practice 
act. Changes the former designation for the division to the 
current designation. Changes one of the fee codes to a new 
designation, since the former designation section has been 
repealed and renamed. 

Has a Small Business Economic Impact Statement Been 
Prepared Under Chapter 19.85 RCW? Yes. A copy of the 
statement may be obtained by writing to: Janice K. Boden, 
Department of Health, Massage Program, P.O. Box 47869, 
Olympia, WA 98504-7869, phone (206) 586-6351, or FAX 
(206) 586-7774 (Attention: Massage ~rogram). . . 

Hearing Location: Firgrove Busmess Park, Trammg 
Room First Floor, 2413 Pacific A venue, Olympia, WA, on 
April 26, 1995, at 9 a.m. 

[ 1 l 

Assistance for Persons with Disabilities: Contact 1-800-
525-9127 by April 24, 1995, TDD (206) 664-0064. 

Submit Written Comments to: Ann Foster, Rules 
Coordinator, P.O. Box 47890, Olympia, WA 98504-7890, by 
April 24, 1995. 

Date of Intended Adoption: April 26, 1995. 

MISCELLANEOUS 

NEW SECTION 

March 3, 1995 
Bruce Miyahara 

Secretary 

WAC 246-830-005 Definitions. For the purpose of 
administering chapter 18.108 RCW, the following definitions 
shall apply: 

(1) "Massage" as defined by RCW 18.108.010 includes 
but is not limited to the techniques of Swedish massage, 
bodywork, and somatic education. 

(2) "Massage school" is an institution which has the sole 
purpose of offering training in massage therapy. 

(3) "Massage program" is training in massage therapy 
offered by an academic institution which also offers training 
in other areas of study. A program is an established area of 
study offered on a continuing basis. 

(4) "Apprenticeship program" is defined for the purpos-
es of this chapter as training in massage administered by an 
apprenticeship trainer that satisfies the educational require-
ments for massage set forth in WAC 246-830-430, 246-830-
440, and 246-830-450. This training shall be offered by an 
apprenticeship trainer to no more than three apprentices at 
one time and shall be completed within two years. 

(5) "Apprenticeship trainer" is defined as a massage 
practitioner licensed in the state of Washington with not less 
than five current years of experience in full-time practice. 

(6) "Apprentice" is defined as an individual enrolled in 
an apprenticeship program, and shall be held to the same 
standards as students in schools or programs. 

(7) "Student" shall mean an individual currently enrolled 
in an approved school, program, or apprenticeship program, 
who is practicing massage solely for the purposes of educa-
tion as is incidental to their current course work and who is 
not receiving compensation for said practice. 

(8) "Direct supervision" shall mean a faculty member is 
on the premises, is quickly and easily available and the client 
has been examined by the faculty member at such time as 
acceptable massage practice requires. 

AMENDATORY SECTION (Amending Order 224, filed 
12/23/91, effective l /23/92) 

WAC 246-830-230 Frequency and location of 
examinations. (1) The board will normally conduct exami-
nations twice a year. 

(2) Written examinations will be conducted prior to the 
practical examinations. Applicants will be required to pass 
the written examination and the practical examination. 

(3) Written and practical examinations will be conducted 
at a location within the state as determined by the secretary. 

(4) A notification will be sent to the ((resiEieHtial)) 
address of record of each examination applicant at least 
fifteen days prior to each applicant's scheduled examination 

Proposed 
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dates. Such notification will contain appropriate instructions 
or information and will reflect the time, date and location at 
which the applicant is expected to appear for examination. 
Examination fees are nonrefundable. Should an applicant 
fail to appear for examination at the designated time and 
place, the applicant shall forfeit the examination fee unless 
he/she has notified the division of professional licensing of 
his/her inability to appear for the scheduled examination. 
Notification must reach the department of health at least five 
days before the designated time. With the required five days 
notice, a candidate may request to be rescheduled for 
examination any time within two years of the time he/she 
submitted his/her original application. 

AMENDATORY SECTION (Amending Order 291B, filed 
7/22/92, effective 8/22/92) 

WAC 246-830-401 Scope and purpose. (1) The 
minimum educational requirements for licensure to practice 
massage therapy ( ( aad/er eeayvterlt/sematie eaaeatieR)) in 
Washington is successful completion of a course of study 
from a massage school, program, or ((Ratieaal eaaeatieRal 
iastitatiea)) apprenticeship program approved by the board. 

(2) The purpose of this chapter is to provide a set of 
standards and procedures by which massage schools, 
programs, or ((aatieRB) eaaeatieRB) iastitlitieRS)) apprentice-
ship programs may obtain approval by the board in order 
that graduates of those schools, programs, or ((RatieRal 
eaaeatieaal iastitatieas)) apprenticeship programs may be 
permitted to take examinations for licensure. 

AMENDATORY SECTION (Amending Order 291B, filed 
7/22/92, effective 8/22/92) 

WAC 246-830-420 Approval of school, program, or 
apprenticeship program. The board may accept proof of 
a national professional association's approval of a school or 
program based on standards and requirements which are 
substantially equivalent to those identified in this chapter, in 
lieu of the requirements contained in this chapter. Approval 
in this manner may be requested on a form provided by the 
department. The board will consider for approval any 
school, program, or apprenticeship program which meets the 
requirements as outlined in this chapter. 

(I) Approval of any other school or program may be 
requested on a form provided by the department. 

(2) Application for approval of a school or program, 
shall be made by the authorized representative of the school 
or the administrator of the apprenticeship agreement. 

(3) The authorized representative of the school or the 
administrator of the apprenticeship program may request 
approval of the school or program, as of the date of the 
application or retroactively to a specified date. 

(4) The application for approval of a school, program, 
or ((aatieaal eaaeatieaal iastitatiea)) apprenticeship program 
shall include, but not be limited to, documentation required 
by the board pertaining to: Syllabus, qualifications of 
instructors, training locations, and facilities, outline of 
curriculum plan specifying all subjects and length in hours 
such subjects are taught, class objectives, and a sample copy 
of one of each of the following exams: Anatomy, physiolo-
gy, and massage therapy ((er eeaywerlt/seffiatie eaaeatiea)). 

Proposed [ 2] 

(5) Any school, ((aatieaal eaaeatieRal iRstitatiea, er)) 
program, or apprenticeship program that is required to be 
licensed by private vocational education (see chapter 28C.IO 
RCW or Title 28B RCW), or any other statute, must 
complete these requirements before being considered by the 
board for approval. 

(6) The board will evaluate the application and, if 
necessary, conduct a site inspection of the school, ((aatieaal 
eaaeatieaaJ iastitatieR, er)) program, or apprenticeship 
program, prior to granting approval by the board. 

(7) Upon completion of the evaluation of the applica-
tion, the board may grant or deny approval or grant approval 
conditioned upon appropriate modification to the application. 

(8) In the event the department denies an application or 
grants conditional approval, the authorized representative of 
the applicant's school or program may request a review 
within thirty days of the board's adverse decision/action. 
Should a request for review of an adverse action be made 
after thirty days following the board's action, the contesting 
party may obtain review only by submitting a new applica-
tion. 

(9) The authorized representative of an approved school, 
((RBtieaa) eaaeatieRBJ iRSlitatieR, er)) program Or the 
administrator of an apprenticeship agreement shall notify the 
board of significant changes with respect to information 
provided on the application within sixty days. 

(I 0) The board may inspect or review an approved 
school, ((RatieRal eaaeatieaal iastitatiea, er)) program.......QI 
apprenticeship program at reasonable intervals for compli-
ance. Approval may be withdrawn if the board finds failure 
to comply with the requirements of Jaw, administrative rules, 
or representations in the application. 

(11) .The authorized representative of a school, ((RatieRal 
eaaeatieaal iRstitatiea,)) program or administrator of an 
apprenticeship agreement must immediately correct the 
deficiencies which resulted in withdrawal of the board's 
approval. 

AMENDATORY SECTION (Amending WSR 94-13-181, 
filed 6/21/94, effective 7/22/94) 

WAC 246-830-430 Training. (1) A massage educa-
tion program shall have a curriculum and system of training 
consistent with its particular area of practice. The training 
in massage therapy shall consist of a minimum of five 
hundred hours. An hour of training is defined as fifty 
minutes of actual instructional time. Certification in Ameri-
can Red Cross first aid and American Heart Association 
CPR or the equivalent shall be required. This requirement 
is in addition to the five hundred hours of training in 
massage therapy. These five hundred hours are not to be 
completed in Jess than six months and shall consist of the 
following: 

(a) One hundred thirty hours of anatomy, physiology, 
and kinesiology including palpation, range of motion, and 
physics of joint function. There must be a minimum of forty 
hours of kinesiology. 

(b) Fifty hours of pathology including indications and 
contraindications to massage therapy and palpations. 

(c) Two hundred ((fifty)) sixty-five hours of theory and 
practice of massage ((therapy, at a ffiiaimam)) to include 
((Sweaish BRS seep tissae)) techniques, remedial ((gyHtRBS 
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-kes-)) movements, body mechanics of the practitioner, and 
((meaieal H'eatftleats)) the impact of techniques on patholo-
gies. A maximum of fifty of these hours may include time 
spent in a student clinic. Hydrotherapy may also be includ-
ed. 

(d) ((Fifteea ho1:1rs of hyarotherapy. 
fet)) Fifty-five hours of clinical/business practices, at a 

minimum to include hygiene, recordkeeping, medical 
terminology, professional ethics, business management, 
human behavior, client interaction, and state and local laws. 

(2) To receive credit in an apprenticeship program for 
previous education, this education must have been completed 
within the five-year period prior to enrollment in the 
apprenticeship program. 

(3) ((The traiaiag ia a aatioaal ea1:1eatioaal iastit1:1tioa 
prograffl shall eoasist of a H1iaim1:1m of five h1:1narea ho1:1rs. 
An ho1:1r of training is aefiaea as fifty fflin1:1tes of aet1:1al 
instfl:letional time. Certifieatioa ia Afflerie8fl Red Cress first 
aia ana Aftleriean Heart Assoeiatioa CPR or the eq1:1ivalent 
shall ee req1:1irea. This req1:1ireftleftt is in adaitioft to the fi~·e 
h1:1aarea ho1:1rs of trainiag req1:1irea of the national ea1:1eation 
al instit1:1tion. These five h1:1aarea ho1:1rs are not to ee 
eompletea in less than six ftlOHths ana shall eoasist of the 
fellowing: 

(a) One h1:1aarea thirty ho1:1rs of anatomy, physiology, 
ana kinesiology iael1:1aiag palpatioa, raage of ftlotion, Ema 
physies of joint fl:laetioft. There ftll:ISt ee a HHftiffll:lftl of furty 
ho1:1rs of kinesiology. 

(e) Fifty ho1:1rs of pathology inel1:1aiRg indieatioas a1td 
eontrainaieatioas. 

(e) Two h1:1aarea siJtty five ho1:1rs of theof)' ana praetiee 
of eoaywork/sofflatie ea1:1eation, a ffliniml:lftl to iael1:1ae 
analysis aaa eval1:1ation of the physieal and/or eaergie 
str1:1et1:1re, tiss1:1e haRaiing teehRiq1:1eS, Body meehanies of the 
praetitioRer, ana ftleaieal ifflplieations. A fflaJtim1:1H1 of fifty 
of these ho1:1rs ftlay iRel1:1ae time spent ia a st1:1deRt eliaie. 

(a) Fifty five ho1:1rs of eliniealA:l1:1siness praetiees, at a 
miniffll:lftl to iael1:1ae hygiefte, reeorakeepiag, meaieal 
terminology, professional ethies, e1:1siness ftlaRageftleftt, 
h1:1maft eehavior, elient iHteraetiofl, 8ftd state ana loeal laws. 

. (e) A BOB)"l>VOFk/somatie ea1:1eatiofl prograftl shall have 
a e1:1rrie1:1l1:1m ana system of trainiRg eoRsisteat with its 
partie1:1lar area of praetiee.)) Students attending schools and 
programs outside the state of Washington shall acquire a 
working knowledge of the laws of Washington state applying 
to massage therapy. 

AMENDATORY SECTION (Amending Order 291B, filed 
7/22/92, effective 8/22/92) 

WAC 246-830-440 Curriculum-Academic stan-
dards-Faculty-Student clinic. (1) The curriculum of the 
school, ((natioRal ea1:1eational instit1:1tioR's)) program, or 
apprenticeship program shall be designed and presented to 
meet or exceed the requirement of five hundred hours. 

(2) Academic standards. The school, ((national ea1:1ea 
tional instit1:1tioR,)) program or apprenticeship trainer shall 
regularly evaluate the quality of its instruction and have a 
clearly defined set of standards of competence required of its 
students. Promotion to each successive phase of the pro-
gram and graduation shall be dependent on mastery of the 
knowledge and skills presented in the program. 
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(3) Faculty. Apprenticeship trainers and faculty mem-
bers shall be qualified by training and experience to give 
effective instruction in the subject(s) taught. The apprentice-
ship trainer and faculty should develop and evaluate the 
curriculum instructional methods and facilities; student 
discipline, welfare, and counseling; assist in the establish-
ment of administrative and educational policies, and scholar-
ly and professional growth. Schools, ((aatioaal ea1:1eational 
i1tstit1:1ti0Rs or)) programs, or apprenticeship programs shall 
not discriminate on the basis of sex, race, age, color, 
religion, physical handicap, or national or ethnic origin in the 
recruitment and hiring of faculty. 

( 4) Student clinic (optional program). The clinical 
facilities shall be adequate in size, number, and resources to 
provide for student practice of massage ((or eoaywork/ 
somatie ea1:1eatioa)) on the general public. There shall be 
properly equipped rooms for consultations, massage therapy 
or treatment, and equipment as required in the practice of 
massage ((or eoayworlc/softlatie ed1:1eation)). A faculty 
member who is a licensed massage practitioner and ade-
quately experienced in massage therapy ((or aft instr1:1etor 
'NAO is eertifiea ey tke Rational ea1:1eati0Ral iastit1:1tiOH as aft 
iastraetor of eoayworlo'softlatie ea1:1eatioa)) must be present 
in the clinic at all times the clinic is open and in direct 
supervision of, and have final decision in, the massage 
therapy ((or eoay·Norl&'softlatie treatmeHt)) which is rendered 
to clients by students. 

AMEN'DATORY SECTION (Amending Order 291B, filed 
7 /22/92, effective 8/22/92) 

WAC 246-830-450 Health, sanitation, and facility 
standards. All programs ((wf.1.1.)) shall have adequate 
facilities and equipment available for students learning 
massage therapy ((or lloaywork/softlatie ea1:1eation)). All 
facility equipment ((will)) shall be maintained in accordance 
with local rules and ordinances in addition to those imposed 
by chapter 246-830 WAC. Instructional and practice 
equipment shall be similar to that found in common occupa-
tional practice. An adequate reference library, appropriate to 
the subjects being taught, shall be available . 

AMENDATORY SECTION (Amending WSR 94-13-181, 
filed 6/21/94, effective 7/22/94) 

WAC 246-830-475 Qualification of program for 
continuing education credit. Completion of a formal 
program of learning which serves to enhance the professional 
knowledge and development of the licensee shall qualify as 
continuing education credit. For the purposes of this 
chapter, a formal program of learning shall be defined as any 
of the following: 

(1) Attendance at a local, state, national or international 
continuing education program having a featured speaker; 

(2) First aid, CPR or emergency related classes; 
(3) Viewing of educational video tapes not to exceed 

four credits; 
(4) Teaching a seminar for the first time, not to exceed 

eight hours; 
(5) Business and management courses not to exceed six 

hours; 
(6) Specialized training in an aspect of massage therapy 

provided by an individual who has expertise in that area, has 

Proposed 
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been licensed in this state for no less than three years, and 
who charges a fee; 

(7) Courses from a state, county, or city school or 
program or approved massage school, program, ((natieRal 
edt:teatieR iRstitt:ttieR,)) or apprenticeship trainer in massage 
therapy or related topics; or 

(8) Training provided by a health care professional 
certified or licensed in their area of expertise. 

AMENDATORY SECTION (Amending Order 224, filed 
12/23/91, effective 1/23/92) 

WAC 246-830-610 Definitions. For the purposes of 
WAC 246-830-610 through 246-830-690, the following 
words and phrases shall have the following meanings unless 
the context clearly indicates otherwise. 

(1) "Departrnentv means the department of health, whose 
address is: 

Department of Health 
( (PrefessieRal LieeRsiRg SePriees)) 
Health Professions Quality Assurance Division 
P.O. Box 1099 
Olympia, Washington 98507-1099 

(2) "Hospital" means any health care institution licensed 
pursuant to chapter 70.41 RCW. 

(3) "Massage practitioner" means an individual licensed 
under chapter 18.108 RCW. · 

(4) "Mentally or physically disabled massage practitio-
ner" means a massage practitioner who is currently mentally 
incompetent or mentally ill as determined by a court, or who 
is unable to practice massage therapy with reasonable skill 
and safety to patients by reason of any mental or physical 
condition and who continues to practice while so impaired. 

(5) "Nursing home" means any health care institution 
which comes under chapter 18.51 RCW. 

(6) "Unprofessional conduct" means the conduct 
described in RCW 18.130.180. 

AMENDATORY SECTION (Amending WSR 93-14-011, 
filed 6/24/93, effective 7125/93) 

WAC 246-830-990. Massage fees. The following fees 
shall be charged by the ((prefessioRal lieeRsiRg seniees)) 
health professions quality assurance division of the depart-
ment of health: 
Title of Fee 
Written examination and reexamination 
Practical examination and reexamination 
((Reeipreeity)) Licensing without examination 
Initial license 
Renewal 
Late renewal penalty 
Certification 
Duplicate license 

REPEALER 

Fee 
$ 65.00 

50.00 
50.00 
55.00 
65.00 
50.00 
15.00 
15.00 

The following section of the Washington Administrative 
Code is repealed: 

WAC 246-830-410 Definitions. 
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WSR 95-07-024 
PROPOSED RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Public Assistance) 
[Filed March 7, 1995, 8:22 a.m.] 

Supplemental Notice to WSR 95-05-024. 
Title of Rule: Chapter 388-73 WAC, Child care 

agencies-Minimum licensing/certification requirements. 
Purpose: Consolidates child day care center licensing 

in chapter 388-150 WAC, clarifies language, makes consis-
tent with statute, deletes possible discriminatory language, 
and strengthens requirements for adoption agencies. 

Statutory Authority for Adoption: Chapter 74.15 RCW. 
Statute Being Implemented: Chapter 74.15 RCW. 
Summary: Helps consolidate child day care licensing in 

another chapter, repeals requirements for mini-day care 
centers, and strengthens adoption agency requirements. 

Reasons Supporting Proposal: Language regarding 
nontraditional foster homes may be discriminatory. Day care 
licensing requirements are now located in a different WAC 
chapter. Sections relating to crisis residential center staffing 
are redundant. Recent failures of adoption licensed agencies 
bespeak the need for more specific requirements. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Barry Fibel, Office of 
Child Care Policy, DCFS, 753-0204. 

Name of Proponent: Department of Social and Health 
Services, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: Same as above. 

Proposal Changes the Following Existing Rules: See 
above. 

Has a Small Business Economic Impact Statement Been 
Prepared Under Chapter 19.85 RCW? No. Standard 
Industrial Code 8322 includes forty- three types of social 
service agencies. The only changes in this chapter which are 
substantive are those which apply to adoption agencies; the 
others are housekeeping changes. There are approximately 
thirty-eight adoption agencies in the state. There are 
thousands of persons and agencies in this group, especially 
if aid to families with dependent children is counted. Either 
way, adoption agencies clearly represent less than 10% of 
the group. 

Hearing Location: OB-2 Auditorium, 14th and Jeffer-
son, Olympia, Washington, on May 9, 1995, at 1:00 p.m. 

Assistance for Persons with Disabilities: Contact Office 
of Vendor Services by April 25, 1995, TDD (206) 753-4542, 
or SCAN 234-4542. 

Submit Written Comments to: Dewey Brock, Chief, 
Office of Vendor Services, Mailstop 45811, Department of 
Social and Health Services, 14th A venue and Jefferson 
Street, Olympia, Washington 98504, Please Identify WAC 
Numbers, FAX (206) 586-8487, by May 2, 1995. 

Date of Intended Adoption: May 10, 1995. 
March 7, 1995 

Dewey Brock, Chief 
Office of Vendor Services 
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AMENDATORY SECTION (Amending Order 1431, filed 
9110179) 

WAC 388-73-010 Authority. The following rules are 
adopted ((p1:1rs1:1attt te)) under chapter 74.15 RCW((-,)) and 
RCW 74.08.044 ((atte ehavter 155, Laws ef 1979)). Unless 
otherwise provided.z. these rules shall apply to all categories 
of agencies. 

AMENDATORY SECTION (Amending WSR 92-08-056, 
filed 3/26/92, effective 4/26/92) 

WAC 388-73-012 Definitions. (I) Terms defined 
under chapter 7 4.15 RCW shall have the same meanings 
when used in this chapter except as otherwise provided 
herein. 

(2) "Capacity" means the maximum number of persons 
under care at a given moment in time. 

(3) "Child," "youth," and "juvenile" means any ((ffiffi-
....tElt:ittt)) person under the chronological age of eighteen years 
of age. 

(4) "Developmentally disabled person" means (~ftft 
ittdiYid1:1al)) a person suffering from a mental and/or physical 
deficiency rendering the ({ittdiYid1:1al)) person incapable of 
assuming responsibilities expected of the socially adequ~te 
person, including self-direction, self-support, and social 
participation. . " " . . . " 

(5) "Full-time care provider or full-time care fac1hty 
means a foster family home for children or expectant 
mothers, group care facility, maternity home, crisis residen-
tial center, and juvenile detention facility. 

(6) (("Heffie ef eeffiffit:1Hity eetteertt" ffieatts a Heft 
traditiettal faHtily heffie whese eeHtpesitieH er e1:1lt1:1re is 
s1:1ffieietttly di·1erse freffi the stattdards ef the eeffiffit:1flity at 
large se that a Htishav er semtitty ef the lieettse ffiight raise 
eeReerHS aeet:1t the avprepriatefteSS ef iieeHSittg attd piaee 
HteRt ef ehildrett, attd Htight s1:1ejeet the departffiettt te 
Reteriety. 

f71)) "Infant" means a child under one year of age. 
((f81)) ill "Premises" means the buildings wherein the 

facility is located and the adjoining grounds over which the 
operator of the facility has direct control. 

((f91)) ill "School-age child" means a child five years 
of age through twelve years of age enrolled in a kindergarten 
or elementary school. 

((twf)) ill "Secure detention facility" and "juvenile 
detention facility" means a facility, primarily for the care of 
juvenile offenders, operated so as to ensure all entrances ~nd 
exits from the facility are locked, barred, or otherwise 
controlled so as to prevent escapes. 

. ((fl-1-t)) llQl "Semisecure facility" means any facility, 
including but not limited to crisis residential centers or 
specialized foster homes, operated in a manner to reasonably 
assure youth placed there will not run away((: Pffnitletl, 
That s1:1eh)). The semisecure facility- shall not be a sec~re 
institution or facility as defined by the federal Juvenile 
Justice and Prevention Act of 1974 and regulations and 
clarifying instructions promulgated thereunder. A child shall 
not be locked in the facility or any part thereof, ((ftef'--be 
etherwise)) or controlled by the use of physical restraints 
except as provided ((ffi)) under WAC 388-73-048. 

((f-Hj)) illl "Severely and multiply-handicapped ch~l~" 
is a child diagnosed as primarily dependent for most act1v1-
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ties of daily living, except for ((peFSeftS')) a person requiring 
. the services of! skilled health care ((preYieeFS)) provider. 

AMENDATORY SECTION (Amending WSR 92-08-056, 
filed 3/26/92, effective 4/26/92) 

WAC 388-73-014 Persons and organizations subject 
to licensing. Persons and organizations operating the 
following types of facilities are subject to licensing under 
chapter 74.15 RCW and RCW 74.08.044: 

(I) (("Gre1:1p eare faeility fer ebildrett" Hteans aft agettey 
HtaiRtaitted attd eperated fer the eare ef a gre1:1p ef ehildrett 
eH !i tweHty fet:1r het:1F Basis; , . 

~)) "Child-placing agency" means an agency pla~mg 
children for temporary care, continued care, or for adopt10n; 

(2) "Crisis residential center" means an agency operating 
under contract with the department to provide temporary, 
protective care to children in a semisecure residential facility 
as required under RCW 13.32A.010 through 13.32A.200 and 
74.13.032 through 74.13.036. The department shall follow 
separate adopted requirements for the following subcatego-
ries of crisis residential centers: 

(a) A regional crisis residential center is_ a struct~red 
group care facility whose primary and exclusive functions 
are those of a crisis residential centerj 

(b) A group care facility functioning partially or 
exclusively as a crisis residential centerj 

(c) A foster family home functioning either partially or 
exclusively as a crisis residential center and has been 
designated as a crisis residential center by the dep~~ent. 

(3) (("Matemity seniee" Hteatts aft agette}· pre·ndtRg er 
tlff!ittgittg fer eare er serviees te eJtf:Jeet!iftt ffiethers regardless 
ef age, eefere er d1:1rittg eettfiReffieRt, er preYieittg eare as 
Heeded te Htethers attd their ittfattts after eettfitteffiettt. See 
UT AC 388 73 702· 
m' (4) "Day ea;e ffieility" ffieaRs aft agettey reg1:1larly 

pre,·idittg eare fer ehildrett fer perieds ef less thatt twettty 
fo1:1r he1:1rs. Separate reE:J:t:1ireHtettts are adapted fer the 
fellewittg s1:1eeategeries sf day eare faeilities: .. 

(a) A "Htitti day eare pregHifft" Hte!ifts a Ba}· eare faeth~· 
fer the eare ef tweiYe er fewer ehildrett itt a faeility ether 
th!ift the faffiiiy aeede ef the peFSSft er perseHS t:iftder Whese 
direet eare atte s1:1peffisiett the ehildrett are plaeed; er 

fet-A)) "Day treatment program" means an agency 
providing care~supervision, and appropriate therapeutic and. 
educational services during part of the twenty-four-hour day 
for a group of persons under eighteen years of age and t~e 
persons are unable to adjust to full-time regular or special 
school programs or full-time family living because of: 

(i) Disruptive behavior; 
(ii) Family stress; 
(iii) Learning disabilities; or 
(iv) Other serious emotional or social handicaps. 
(4) A "facility for severely and multiply-handi_capp~d 

children" means a group care facility providing residential 
care to a group of nonambulatory children who~e seve~e, 
disabling, multiple physical, and/or mental han~1caps. will 
require intensive personal care, and may reqmre skilled 
health care, physical therapy, or other forms of therapyj 

(5) "Foster family home" means a person or persons 
regularly providing care on a twenty-four-hour basis to one 
or more, but not more than four, children, expectant mothers, 
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or developmentally disabled persons in the family abode of 
the person or persons under whose direct care and supervi~ 
sion the child, expectant mother, or developmentally disabled 
person is placed; 

(6) "Group care facility for children" means an agency 
maintained and operated for the care of a group of children 
on a twenty-four-hour basis; 

ill "Large foster family home" means a foster family 
home with at least two adult residents in the home providing 
care on a twenty-four-hour basis to five or six children or 
developmentally disabled persons; 

(((7) "Crisis resieeRtial eeRter" FReatts aR ageRey 
ef!eratiRg l:tReer eetttraet with the eef!artFReRt te f!reviee 
teFRf!erary, f!reteetive eare te ehilereR itt a seFRisee1ue 
Fesieetttial faeility iR the fleHeffftaRee ef eeties Sfleeifiee aRe 
itt the FRatttter f!re·1ieee iR RCW 13.32A.OIO threegh 
13.32A.200 aRe 74.13.032 threegh 74.13.036. Sef!arate 
refjHireFReRts are aeef!tee fer the fellewiRg sebeategeries ef 
erisis resieeRtial eeRters: 

(a) A regieRal erisis resieeRtial eeRter is a streeteree 
greHfl eare faeility vlhese flAFRary aRa e:itelesive feRetietts 
are these ef a erisis resieeRtial eettter; 

(b) A greHfl eare faeility fottetieRiRg f!artially er 
exelesi·1ely as a erisis resieeRtial eeRter; 

(e) A fester faFRily heFRe feRetieRittg either f!artially er 
exelesively as a erisis resieeRtial eettter aRe has beeR 
eesigRatee as a erisis ft!SieeRtial eettter by the eef!artFReRt.)) 

(8) ((/·, "faeility fer se·1erely atte ffieltiflly haReie!lflf!ee 
ehilereR" FReaRs a greHfl eare faeility f!reYieittg resieeRtial 
eare te a greHfl ef ttettaFRbelatery ehil8rett whese se·,•ere, 
eisahliRg, FRHltiflle flRysieal, attEl.Jer ffiefttal hattaieaf!S will 
refjHire itttettsi·te persettal eare, atta FRay refjeire skillee 
health eare, flhysieal theF!lfl)', er ether ferFRs ef theraf!y)) 
"Maternity service" means an agency providing or arranging 
for care or services to expectant mothers regardless of age, 
before or during confinement, or providing care as needed to 
mothers and mothers' infants after confinement as described 
under WAC 388-73-702. 

AMENDATORY SECTION (Amending Order 3418, filed 
7/9/92, effective 8/9/92) 

WAC 388-73-01950 Fire standards. All group care 
facilities, ({FRifti eay eare eettters)) day treatment programs, 
and maternity centers shall conform to the rules and regula-
tions adopted by the Washington state fire marshal's office 
establishing minimum standards for the prevention of fire 
and for the protection of life and property against fire. ((+he 
WashiRgteH state fire FRarshal' s stattearas are foette itt 
ehapter 212 55 WAC.)) The state fire marshal's requirements 
consist largely of the Uniform Building Code and Washing-
ton state amendments to the Uniform Building Code. 

AMENDATORY SECTION (Amending Order 3352 [WSR 
92-08-056], filed 3/26/92, effective 4/26/92) 

WAC 388-73-026 Licensing of employees. (1) Staff 
of the department or a member of that person's household, 
and staff of a child-placing agency or a member of that 
household, are prohibited from obtaining a license or 
adoptive services under this chapter from their agency if 
such staff are involved directly or in an administrative or 
supervisory capacity in: 
Proposed [ 6] 

(a) The licensing or certification process; 
(b) The placement of persons in a licensed or certified 

facility; or 
( c) Authorizing payment for such persons. 
(2) These individuals may apply to another public or 

private agency office other than the one in which they are 
employed to provide foster or adoptive care. 

Reviser's note: The bracketed material preceding the section above 
was supplied by the code reviser's office. 

AMENDATORY SECTION (Amending WSR 92-08-056, 
filed 3/26/92, effective 4/26/92) 

WAC 388-73-036 Licensure--Denial, suspension, or 
revocation. (1) Before granting a license and as a condition 
for continuance of a license, the department shall consider 
the ability of each applicant, licensee, and chief executive 
officer, if any, to operate the agency under ((the law)) 
chapter 74.15 RCW and this chapter. Such persons shall be 
considered separately and jointly as applicants or licensees 
and if any one be deemed disqualified by the department in 
accordance with chapter 74.15 RCW or this chapter, the 
department may deny, suspend, revoke, or not renew the 
license: 

(a) The department shall disqualify any ((ittaivieeal)) 
person engaging in illegal use of drugs or excessive use of 
alcohol; 

(b) ((The Sef!artFReftt shall eiSfjHalify atty itteiviaeal WRe 
has beett eettvietee ef aft effettse listee itt ehaf!ter 388 330 
WA&; 

(e) The eef!artFReftt shall eiSfjHalify aft)' ineivieeal 
eettvietea ef a feletty er Feleasea freffi a flrisen witkitt se·1en 
)'ears ef the aate ef !lflfllieatieft fer the lieettse beeaese ef the 
ee1n·ietiett, if: 

(i) The eett·,.ietiett is reasettahly Felatea te the eeFRf!etett 
ey ef the persett te exeFeise Fespettsibilities fer ewttership, 
0fleratieft, er aeFRittistFatieR ef aft ageney; atte 

(ii) The eef!artffiettt eetefffiittes, after investigatiett, the 
f!ersen has ttet been seffieietttly rehabilitates te warrattt 
flttblie tfl:lst. 

(a) The eef!aftFReftt shall Het grant a lieettse te aft 
aflfllieattt whe, itt this state er else.,vhere: 

(i) Has beett eettiee a lieettse te 0:fleFate att ageney fer 
the eare ef ehi18rett, exf!eetattt FRetkers, er aeYelef!FRentally 
aisablea aattlts; er 

(ii) Hae a lieettse te ef!erate seek an agettey sespettaea 
er reYekee. 

(e) AR aflfllieant FRay establish by elear, eegettt, ana 
eettvineittg eviaettee the ability te epernte aft agettey eneer 
this ehaf!ter. The eef!aFtFReHt FRay waive the previsiett itt 
sebaiYisiett (1)(6) ef this seetiea atte lieease the !lflfllieattt)) 
The department shall disqualify any person who has been 
convicted of a criminal offense, or who allows a person 
convicted of a criminal offense to provide care, as provided 
in chapter 388-330 WAC; and 

(c) The department shall not grant a license to an 
applicant who in this state or elsewhere, has had denied, 
suspended, or revoked a license to care for children, expec-
tant mothers, or developmentally disabled adults. The 
department may waive this provision and grant a license if 
the applicant demonstrates by clear, cogent, and convincing 
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evidence the ability to operate an agency in accordance with 
requirements of this chapter. 

(2) The department may deny, suspend, revoke, or not 
. renew ((a)) an agency license for failure to comply with the 

provisions of chapter 74.15 RCW, and rules contained in this 
chapter. The department shall deny, suspend, revoke, or not 
renew for any of the following reasons: 

(a) Obtaining or attempting to obtain a license by 
fraudulent means or misrepresentation including: 

(i) Making materially false statements on the applica-
tion; or 

(ii) Material omissions which would influence appraisal 
of the applicant's suitability. 

(b) Permitting, aiding, or abetting the commission of 
any illegal act on the premises; 

(c) Permitting, aiding, or abetting the abuse, neglect, 
exploitation, or cruel or indifferent care to a person under 
care; ·· 

(d) Repeatedly: 
(i) Providing insufficient personnel relative to the 

number and types of persons under care; or 
(ii) Allowing a person unqualified by training, experi-

ence, or temperament to care for or be in· contact with the 
person under care. 

( e) Misappropriation of the property of a person under 
care; 

(f) Failure or inability to exercise fiscal responsibility 
and accountability in respect to agency operation ((ef.-.the 
~)); 

(g) Failure to provide adequate supervision to a person 
under care; 

(h) Refusal to admit an authorized ((represeHtath·es)) 
representative of the department, the state department of 
health, or state fire marshal to inspect the premises; 

(i) Refusal to permit 
(i) An authorized ((Fef!FeseHtatives)) representative of the 

department to have access to the records necessary for the 
operation of the agency.;_ or ((te pefffiit)) 

(ii) The department representatives to interview agency 
staff and clients((-;-)).:. 

G) Knowingly having an employee or volunteer on the 
premises who has made misrepresentation or significant 
omissions on the application for employment or volunteer 
service; and 

(k) Refusal or failure to supply necessary additional 
department-requested information. 

(3) The department may deny, suspend, revoke, ((er)) 
not renew.z. or modify a license for violation of any condition 
or limitation upon licensure including, but not limited to, 
providing care for: 

(a) More children than the number for which the agency 
is licensed; or 

(b) Children of ages different from the ages for which 
the agency is licensed. 

(4) The department's notice of a denial, revocation, 
suspension, or modification of a license is governed by 
RCW 43.20A.205. The provider's right to an adjudicative 
proceeding is in the same law. 

(a) A provider contesting a department licensing 
decision shall within twenty-eight days of receipt of the 
decision: 
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(i) File a written application for an adjudicative pro-
ceeding by a method showing proof of receipt with the 
office of appeals; and 

(ii) Include in or with the application: 
(A) A specific statement of the issue or issues and law 

involved; 
(B) The grounds for contesting the department decision; 

and 
(C) A copy of the department decision being contested. 
(b) The proceeding shall be governed by the Adminis-

trative Procedure Act (chapter 34.05 RCW), RCW 43.20A.-
205, this chapter, and chapter 388-08 WAC. If any provi-
sion of this chapter conflic,ts with chapter 388-08 WAC, the 
provision in this chapter governs. 

(5) The department may deny, suspend, revoke, or not 
renew a license when the agency fails to comply with the 
federal Indian Child Welfare Act, P.L. 95-608, chapters 
13.04 and 13.34 RCW, WAC 388-73-044((.,)) Special 
Requirements Regarding American Indians, or WAC 388-70-
600 through 388-70-640((.,)) relating to local Indian child 
welfare advisory committees. 

AMENDATORY SECTION (Amending WSR 92-08-056, 
filed 3/26/92, effective 4/26/92) 

WAC 388-73-054 Client records and information-
All agencies. (1) Agencies shall maintain records and 
information concerning ((perseHs)) a person in care in such 
a manner as to preserve their confidentiality. For American 
Indian children, see WAC 388-73-044. A licensed facility 
shall maintain records giving the following information on 
each person under care ((shall be maietaieea)) at the licensed 
facility. The ((ageHey's)) agency shall ensure records 
((~)) contain, at a minimum, the following information: 

(a) Identifying information, including: 
(i) Name; 
(ii) Birthdate; 
(iii) For full-time care providers, dates of admission, 

absences, and discharge; and 
(iv) For day ((ettre-)) treatment providers, daily atten-

dance. 
(b) Identifies information for parents or other persons to 

be contacted in case of emergency: 
(i) Names; 
(ii) Addresses; and 
(iii) Telephone numbers, if any (home and business). 
(c)(i) Dates and kinds of illnesses and accidents; 
(ii) Medication and treatments prescribed; 
(iii) Time given and by whom; 
(iv) Except for crisis residential centers and certified 

juvenile detention facilities, dates and types of immunization; 
and 

(v) Other pertinent information relating to the person's 
health. 

(d) Written parental consent ((f))or court order((7)) for 
providing medical care and emergency surgery, except as 
such care is otherwise authorized by law; 

(e) Names, addresses, and telephone numbers of persons 
authorized to take the person under care out of the facility; 

(f) Authorization for acceptance of the person under 
care. Juvenile detention facilities and crisis residential 
centers shall record the time· and date a placement is made, 
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the names of the person and organization making the 
placement, and the reasons for the placement; 

(g) In addition, for day ((eare)) treatment facilities.z. a 
completed application signed by the parent, guardian, ((er)) 
responsible relative, or responsible agency; 

(h) For day ((ettt'e-)) treatment facilities, a written 
consent signed by the parent or parents for all transportation 
provided by the caregiver, trips, and swimming if the child 
will be participating in these activities; 

(i) A copy of the report sent to the department licensor 
of all accidents, injuries, and illnesses requiring inpatient 
hospitalization occurring to the child while the child is 
present at the facility; and 

(j) Immunization records as per WAC 388-73-140 ( 4) 
and (5). 

(2) The agency's records of severely and multiply 
handicapped children shall also contain: 

(a) Information obtained upon admission including.;_ 
fildentifying and social data((;)); and 
ilil.An inventory of personal belongings, medical 

history, and a report of a physical examination and diagnosis 
by a physician((t)).:. 

(b) Information about the child's daily care includin~ 
(i) All plans, 
(ii) Treatments, 
(iii) Medications, 
(iv) Observations, 
i.Yl..Ieaching, 
(vi) Examinations, 
(vii) Physicians' orders, 
(viii) Allergic responses, 

_ (ix) Consent authorizations, 
w..B.eleases, 
(xi) Diagnostic reports, and 
(xii) Revisions of assessments((;)).:. 
(c) A summary upon discharge including.;_ 
.ill.Qiagnoses, treatments, and prognosis by the person 

responsible for the total plan of care((;)).i. 
.ilil.!nstructions given to the person providing continuing 

care((r)).i. and 
(iii) A record of any referrals directed toward continuity 

of care((t-ftftEi)).:. 
(d) Appropriate information if the child has died 

including.;_ 
.ill.Ihe time and date of death((,)).i. 
.ilil...fil>parent cause of death((;)).i. 
(iii) Appropriate notification of the physician and 

relevant others (including the coroner if necessary)((r)).i. and 
(iv) The disposition of the body and personal effects. 

AMENDATORY SECTION (Amending Order 2445, filed 
12/2/86) 

WAC 388-73-074 Social service staff. (1) See WAC 
388-73-662 for staffing requirements for adoption agencies. 

ill Each child-placing agency, day treatment program, 
maternity service, and group care facility, except for juvenile 
detention facilities, shall provide or arrange for social 
services by persons at least one of whom has a master's 
degree in social work or closely allied field. 

((~))ill Social service .staff not having a master's 
degree in social work shall have a bachelor's degree in 
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social work or closely allied field and shall receive face-to-
face supervision by a person having a master's degree in 
social work or closely allied field for a minimum of one 
hour for each twenty hours of paid employment. 

((f3+)) ill When social services are provided by an 
agency other than the licensee, there shall be a written 
agreement detailing the scope of service to be provided. 
Any such agreement must meet the requirements of this 
section. 

((f41)) ill The following minimum ratios of full-time 
social service staff providing direct services to persons under 
care shall be provided: 

Day treatment program . . . . . . . . . . . . . . . . . . . 1 to 15 
Group care facilities . . . . . . . . . . . . . . . . . . . . . 1 to 25 
Child-placing agency . . . . . . . . . . . . . . . . . . . . 1 to 25 
Maternity services . . . . . . . . . . . . . . . . . . . . . . 1 to 25 
Regional and other group care crisis 

residential centers . . . . . . . . . . . . . . . . . . . 1 to 5 
Foster homes or foster/adoptive homes . . . . . . . . 1 to 50 
Adoptive homes . . . . . . . . . . . . . . . . . . . . . . . . 1 to 25 

AMENDATORY SECTION (Amending Order 2445, filed 
12/2/86) 

WAC 388-73-076 Social study-Treatment plans. 
Except for juvenile detention facilities and adoption agencies, 
the social service staff of each child-placing agency, day 
treatment program, maternity service, and group care facility 
shall: 

(1) Develop or assemble from appropriate sources a 
written diagnostic social study on each child and expectant 
mother accepted for care. Except in the case of persons 
accepted for emergency care, the study shall serve as the 
basis of the person's admission to care. In such case, the 
study shall be completed within thirty days after admission 
if the person remains in care. The study shall contain in 
addition to the minimum information recorded as required by 
WAC 388-73-054 the following information: 

(a) Child's school records, when possible. Where 
children attend school away from the facility, records mean 
grade placement, reports, and correspondence with schools. 
Where the facility has a school on the grounds, records shall 
mean transcripts and other records normally kept by a 
school((:-))_;_ 

(b) Copies of psychological or psychiatric evaluations, 
if any, of the child or expectant mother((:-)); and 

(c) A narrative description of the background of the 
child and ((his er her)) the child's family, the child's 
interrelationships and the problems and behaviors necessitat-
ing care away from own home, previous placement history, 
if any, and an evaluation as to need for the particular 
services and type of care the licensee will provide. For 
American Indian children, see WAC 388-73-044. 

(2) Develop and implement a written treatment plan for 
each person accepted for care. Such plan shall outline the 
agency's treatment goals and methods of work with the 
((iRaiviattal)) person and ((his er her)) the person's family. 
The plan shall be updated at least quarterly to show progress 
toward achievement of goals and shall identify impediments 
to the return of the child to his or her own home, the home 

- of relatives, or placement for adoption and steps taken or to 
be taken to overcome those impediments. ((Ne)) A person 
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shall not be admitted to ((ft6F)) or retained in an agency's 
program where the person cannot be served effectively by 
the program or where the person can be served more 
appropriately by another available program. 

(3) Whenever the treatment plan indicates the child may 
return to ((his er her)) the child's own home, the agency 
shall provide or arrange for services to child's parents. 
Where geographical or other conditions prevent .the licensee 
from working directly with child's parents or another agency 
is already providing appropriate services, the licensee shall 
enter into an agreement with the agency for joint planning 
and exchange of reports toward the end of reuniting the 
family, or shall make arrangements with another appropriate 
agency toward that end. 

(4) Whenever the treatment plan indicates the child will 
not be ·able to return to ((his er her)) the child's own home, 
the agency shall move expeditiously to develop a plan for 
permanence for the child. The permanent placement for the 
child shall be made in a family able to meet the child's 
physical, emotional, and cultural needs. 

(5) Agency records shall include a running account of 
the treatment received by the child and others involved in 
the treatment plan including but not limited to group 
treatment, individual counseling, etc., whether delivered by 
the agency or a contracted source. The file shall be updated 
no less frequently than once per thirty days. 

AMENDATORY SECTION (Amending Order 3418, filed 
7/9/92, effective 8/9/92) 

WAC 388-73-118 Toilets, handwashing sinks, and 
bathing facilities. Licensees shall provide sanitary facilities 
and equipment according to the following configuration: 

(1) There shall be at least one indoor flush-type toilet 
and one nearby handwashing sink with hot and cold or 
tempered running water. The following ratios of persons 
normally on the premises to facilities shall apply: 

Toilets 

Day Treatment *2 minimum 
Programs and 1:15 

or major 
fraction 

((Mi11i Q11, 6Me I ffli11i11111111 
PregF11111s)) 

Group Care 2 minimum 
Facilities; and 1:8 or 
Maternity major fraction 
Homes 

Foster Family 1 minimum 
Home 

Handwashing 
Sinks 

2 minimum 
and 1:15 
or major 
fraction 

l lfli11i11111111 

2 minimum 
and 1:8 or 
major fraction 

1 minimum 

Bathing 
Facilities 

None Required 

~le11e Re1111ire8 

1 minimum 
and 1:8 or 
major fraction 

1 minimum 

* A minimum of one is acceptable provided ((11e 111ere 11!1111)) fifteen 2!: 
fewer persons capable of using a flush-type toilet are on the premises. 

(2) The licensee shall ((~)) ensure that toilet 
facilities comply with the following standards: 

(a) Toilet and bathing facilities shall provide for privacy 
for persons of the opposite sex six years of age or older; 

(b) Toilet, urinals, and handwashing sinks shall be of 
appropriate height for the children served or be provided 
with a safe and easily cleanable platform impervious to 
moisture; 
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(c) Except in foster family homes, handwashing and 
bathing facilities shall be provided with hot and cold or 
tempered running water not exceeding one hundred twenty 
degrees Fahrenheit or warm running water in the range of 
eighty-five to one hundred twenty degrees Fahrenheit 
maximum; 

(d) All bathing facilities shall have a conveniently 
located grab bar unless other safety measures, such as 
nonskid pads, are approved by the department as described 
under ((stthEli•risieH)) subsection (2)(g) of this ((stteseetieH)) 
section. Preschool children and severely and multiply-
handicapped children shall not be left unattended in a 
bathtub or shower; 

(e) Equipment for toileting and toilet training of toddlers 
shall be provided, maintained in a sanitary conditioni and 
located on a moisture impervious surface at all times. 
Children less than eighteen months of age and/or children 
using toilet training equipment need not be included when 
determining the number of flush-type toilets required; 

(t) Whenever urinals are provided, the number of urinals 
shall not replace more than one-third of the total required 
toilets; 

(g) ((tit)) Maternity homes((,)) shall ensure: 
illJ!athing facilities ((shftY)) have adequate grab bars in 

convenient places. 
ilil All sleeping areas ((5h&H)) have at least one toilet 

and handwashing sink on the same floor((;)),:, 
(h) The licensee shall provide soap and individual 

towels or disposable towels or other approved hand drying 
devices ((shall ee f!revieee)). 

AMENDATORY SECTION (Amending WSR 92-08-056, 
filed 3/26/92, effective 4/26/92) 

WAC 388-73-144 Nutrition. The licensee shall 
provide food, according to the following requirements, to 
children in care: 

(1) Food served shall be planned to meet the needs of 
the persons under care, taking into consideration the persons' 
ages, developmental levels, individual metabolic differences, 
cultural backgrounds, any handicapping conditions, and 
hours of care in the facility. To promote an educational and 
socializing environment during mealtimes, staff shall sit with 
the persons and eat the same foods; 

(2) The licensee shall not serve or provide raw milk to 
children in care. Skim milk and reconstituted nonfat dry 
milk and one and two percent butterfat milks shall not be 
used for drinking purposes by any child less than eighteen 
months of age, except with the written permission of a 
physician((; e11:eef!t forther, that fer fftiHi Eley eare eeHters, 
stteh reetteeEI fat milk fftBy ee giveft te the ehile tweftty three 
ffteHths ef age er yett1tger with writteH f!erfftissieft ef the 
ehilll's f!8FeHt)). 

(3) The license may reconstitute dry milk and milk 
products ({fftay ee ree01tstitHted)) in the facility for drinking 
purposes for children over eighteen months of age, provided 
the preparation, service, and storage of said mil_k is in 
accordance with ((the reEjttireffteftts ef)) chapter 246-215 
WAC, Food Service, relating to potentially hazardous foods; 

((f31)) ffi Except for foster homes and child placing 
agencies, the licensee shall record all food served. 

(a) The licensee shall,:_ 
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ffi.Erepare daily menus, including all snacks required to 
be served, at least one week in advance and ((tittteth)) date 
the menus; and 

(ii) Establish and post a schedule of mealtimes ((shell ee 
establishee aHe pestee)). The licensee shall post menus 
where parents can view the menus. 

(b) A menu shall specify a variety of foods to enable a 
person to consume adequate nutrients. Cycle menus, 
including snacks, shall provide at least two weeks of variety 
before repeating. Any substitutions shall be of comparable 
nutrient value and recorded. 

(c) The licensee shall keep the menus on file for a 
minimum of six months for department review ((~ 
eepartmeftt)). 

(d) For facilities caring for severely and multiply-
handicapped children, the licensee shall post a general meal 
pattern including types of food and kinds of meal service. 
A system for recording food and fluid intake of each child 
shall be approved by a physician and a dietitian ((fsee)) as 
described under subsection ((f8t)) llQl of this section((t)). 
The licensee shall keep records of food and fluid intake of 
each child in the child's file for at least one month and in 
the facility for at least six months. 

((f41)) ill The licensee shall not serve nutrient concen-
trates, supplements, and modified diets (therapeutic and 
allergy diets) except with the written instructions of a 
physician. 

(a) The licensee shall obtain from the parent, responsible 
guardian, responsible relative, or physician a written diet 
listing foods the person cannot have. The licensee shall post 
dietary restrictions with persons' names for staff to follow. 

(b) For facilities caring for severely and multiply-
handicapped children, all modified diets shall be planned, 
reviewed, and approved by a dietitian ((fsee)) as described 
under subsection ((f8t)) ilQ2. of this section((j)). 

(((5) MiHi eay eare aHe)) fil..Q.ay treatment. The 
licensee shall serve food to children in care for five to ten 
hours providing at least one-third of the 1989 recommended 
dietary allowances set by the national research council. 
Children in care for more than ten hours, except children in 
evening care, shall be offered an additional snack. Children 
bringing sack meals from home shall be provided additional 
foods to meet the requirements. ((LieeHsees)) The licensee 
shall consult with parents as to what additional foods should 
be provided to the child. ((MeftttS shall ee pestee where 
pareHts eaH view them.)) 

(a) The licensee shall offer all children arriving before 
7:00 a.m. not having received breakfast a breakfast providing 
at least one-fourth of the recommended dietary allowances. 

(b) The licensee shall offer all children present mid-
morning and midafternoon snacks. If breakfast was served 
to all children, then a midmorning snack is not required. 
The licensee shall offer children arriving after school ((shall 
ee efferee)) a snack. 

(c) The licensee shall provide all children between-meal 
snacks contributing toward the daily food needs. The 
licensee shall ensure snacks ((shall)) consist of two or more 
of the following items, served in age-appropriate serving 
sizes: 

(i) Milk or milk products; 
(ii) Fruit and/or vegetables; 
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(iii) Fruit and/or vegetable juices that are at least fifty 
percent real juice; 

(iv) Whole grain or enriched breads and/or cereal 
products; 

(v) Protein foods (animal or vegetable). 
(d) The department shall not prohibit the licensee from 

occasionally serving party foods not meeting ((the)) these 
requirements. 

((f61)) ill Full-time care providers. The agency shall 
serve all children food in accordance with the 1989 recom-
mended dietary allowances of the food and nutrition board, 
national research council, adjusted for age, sex, physical 
abilities, and activity of each person. 

ill The licensee shall provide all children a minimum 
of three meals in each twenty-four-hour period. ((DeYiatieH 
fflay ee maee)) The licensee may deviate from this minimum 
when a written request has been made to and approved in 
writing by the department. The licensee shall ensure the 
time interval between the evening meal and breakfast ((sftaH. 
be)) is not more than fourteen hours. For facilities caring 
for severely multiply-handicapped children, if a child is 
incapable of consuming foods in the amounts and variety 
required to meet the recommended dietary allowances, the 
licensee shall provide nutritional supplements ordered by a 
physician {{Hlttst ee preYieee)) to meet the 1989 recom-
mended dietary allowances adjusted for a child's age, 
weight, and height unless medically contraindicated. 

((f7t)) ill The licensee shall provide all children a 
minimum of one serving of vitamin C fruit, vegetable, or 
juice daily, and servings of food high in vitamin A three or 
more times per week. 

((00)) flQl In facilities caring for severely and multiply-
handicapped children, the agency shall weigh each child 
((shall ee weighee)) at least monthly and ((measttree iH)) 
shall measure the child's length at least quarterly. The 
licensee shall maintain records of these measurements ((sftaH. 
ee maiHtaiHee)) in the child's record. 

((t9f )) il.ll Facilities caring for severely and multiply-
handicapped children shall use the services of a dietitian 
meeting the 1980 registration requirements of the American 
dietetic association to comply with WAC 388-73-077, 388-
73-144 (3) and (4), and 388-73-146(6). 

AMENDATORY SECTION (Amending WSR 92-08-056, 
filed 3/26/92, effective 4/26/92) 

WAC 388-73-146 Care of younger or severely and 
multiply-handicapped children. This section is only 
applicable ((eftly)) to ((mifti eay eare pregrftlfts,)) group care 
facilities, foster homes, day treatment programs, maternity 
homes, and facilities for severely and multiply-handicapped 
children. 

( ( (1) A lieeHsee shall Het aeeept a ehile ttHeer eHe 
ffl0Hth ef age fer eay eare. 

~))ill Facilities licensed to care for thirteen or more 
children shall provide separate, safe play areas for children 
under one year of age or children not walking. The licensee 
shall care for children under one year of age ((shell ee earee 
·fer)) in rooms or areas separate from older children, as 
approved by the department with,;, 

(a) Not more than eight such children to a room or area,;. 
and ((with)) 
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.(Qlliandwashing facilities in ((eaeh stteh)) the room or 
area or convenient thereto. 

((f3t)) ill Diaper changing. The provider shall ensure: 
(a) Diaper-changing areas ((shall he)) are sanitized 

between use for different children or protected by a moisture 
impervious (or not absorbent) disposable covering discarded 
after each use; 

(b) Disposable towels or clean reusable to~els having 
been laundered between children ((shall he)) are used for 
cleaning children; 

(c) Personnel ((~)) wash hands before and after 
diapering each child; 

(d) Diaper-changing areas ((shall he)) are separate from 
food preparation areas and shall be adjacent to a hand-
washing sink; and 

(e) The designated changing area ((shall he))!.§. impervi-
ous to moisture and washable. 

((~))ill Except for foster family homes, the provider 
((shall ttse)) uses disposable diapers, a commercial diaper 
service, or reusable diapers supplied by the child's family. 
The provider shall place soiled diapers ((shall he plaeed)) 
without rinsing into separate, cleanable, covered containers 
provided with waterproof liners ((prier te)) before transport 
to laundry, parent, or acceptable disposal. The agency shall: 

(a) Remove soiled diapers ((shall he reme;•ed)) from the 
facility at least daily((:)); and 

(b) Post diaper-changing procedures ((shall he pested)) 
at the changing areas. 

((f§t)) ffi The agency shall,;, 
lfil..!nitiate the child's toilet training when readiness is 

indicated by the child and in consultation with the child's 
parents or placement agency((:)); and 

(b) Place potty chairs, when in use, ((shall he leeated)) 
on washable, impervious surfaces. 

((fej)) ill When the agency formula feeds infants under 
one year of age, the infants shall be on a formula feeding 
schedule agreed upon by the child's parent or parents, 
guardian, the placement agency, and the licensee. When the 
agency formula feeds severely and multiply-handicapped 
children, the children shall be on a schedule agreed upon by 
the children's physician and the facility's dietitian (see WAC 
388-73-144(8)). 

(a) Feedings prepared on the premises of the facility. 
(i) Any child's formula provided by the parent or 

parents, guardian, placement agency, or licensee shall be in 
a ready-to-feed strength or require no preparation other than 
dilution with water at the ((day eare)) facility. 

(ii) If the container in which the feeding was purchased 
does not include a sanitized bottle and nipple, the agency 
shall transfer ready-to-feed formula from the bulk container 
to the bottle and nipple feeding unit in a sanitary manner in 
an area separate from diapering areas. 

(iii) The agency shall refrigerate filled bottles if bottles 
are not used immediately and shall discard the contents 
((shall he disearded)) if bottles are not used within twelve 
hours. 

(iv) If bottles and nipples are re.:,used by the facility, the 
agency shall sanitize the bottles and nipples. 

(v) When more than one bottle-fed child is in care, the 
((~)) licensee shall label the bottles with the child's 
name and date prepared. The agency shall pour milk for 
children requiring bottles but no longer on formula from the 

original container into sanitized, labeled bottles. The 
((~)) licensee shall only use sanitized nipples ((ettly)) 
on the bottles. 

(b) Feedings brought to the child care facility. 
(i) When the parent brings bottles into the facility, the 

parent shall ensure the bottles ((shall)) have a label showing 
the child's name. 

(ii) The agency shall refrigerate bottles immediately 
upon their arrival at the facility and the agency shall discard 
the bottle contents if not used within twelve hours. 

(c) Bottles shall not be propped. The agency shall 
provide semisolid foods for infants at between four and five 
months of age, upon consultation with the parent or place-
ment agency, and/or with a physician when indicated. 
Infants too young or unable to sit in high chairs shall be held 
by the care giver in a semisitting position for all feedings 
unless medically contraindicated. Infants six months of age 

· or over showing a preference for holding their own bottles 
may do so provided an adult remains in the room and within 
observation range. The agency shall take ((-hettles-)) a bottle 
from ((the))~ child when the child finishes feeding or when 
the bottle is empty. See also WAC 388-73-144. 

((f7t)) f§2 Cribs. This subsection applies to all agencies 
caring for infants. · _ 

(a)(i) ((PfeYiders)) The licensee shall furnish single level 
infant cribs made of wood, metal, or approved plastic with 
secure latching devices. The licensee shall ensure such 
infant cribs ((shall alse)) have ((fl&)) not more than two and 
three-eighths inches space between vertical slats when used 
for infants under six months of age. 

(ii) For infants, providers may use cribs not meeting the 
spacing requirement provided crib bumpers or other effective 
methods are used to prevent the infant's body from slipping 
between the slats. 

(b) The licensee shall ensure infants' crib mattresses 
( (shall he)) are: 

(i) Snug fitting to prevent the infant or severely and 
multiply-handicapped child from being caught between the 
mattress and crib side rails; and 

(ii) Waterproof and easily sanitized. 
((f81)) ill Children's activities. 
(a) The ((faeility)) agency shall provide infants and 

severely and multiply-handicapped children opportunities for: 
(i) Exercise; 
(ii) Large and small muscle development; 
(iii) Crawling and exploring; 
(iv) Sensory stimulation; 
(v) Social interaction; and 
(vi) Development of communication and self-help skills. 
(b) The facility shall provide safe and suitable toys and 

equipment for the care of infants and severely and multiply-
handicapped children. 

((~))ill Nursing consultation. 
(a) Except for facilities caring for severely and multiply-

handicapped children requiring a registered nurse on staff or 
under contract, facilities licensed for the care of four or more 
infants shall arrange for regular consultation to include at 
least one monthly on-site visit by a registered nurse trained 
or experienced in the care of young children. 

(b) In collaboration with the agency's administrative 
staff, the nurse shall advise the agency on the: 

(i) Operation of the infant care program; and 
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(ii) Implementation of the child health program. 
(c) The agency's written agreement with the registered 

nurse shall be available in the facility. 
(d) The agency shall document the nurse's on-site visits. 
(e) The agency shall post and make available in the 

facility the nurse's name and telephone number ((shall ee 
flOSted or othervlise aYailaele iH the age1tey)). 

AMENDATORY SECTION (Amending Order 1336, filed 
9/8178) 

WAC 388-73-200 Child-placing agency. The rules in 
WAC 388-73-200 through ((388 73 250)) 388-73-249 apply 
exclusively to licensing of a child-placing agency. 

AMENDATORY SECTION (Amending Order 3418, filed 
779792 effective 879792 

WAC 388-73-212 Foster care placements. (1) The 
agency shall, in planning for children, give due consideration 
to the best interest of the child, including but not limited to 
the following: 

(a) A child's basic right to ((his or her)) the child's own 
home and family; 

(b) The importance of skillful professional service to 
parents to help ((them)) the parents meet the child's needs in 
((his or her)) the child's own home ((wheHeYer)) when 
possible; 

(c) The child's individual needs, ethnic background, 
religious background, family situation, and the wishes and 
participation of the child's parent; and 

(d) The selection of a foster home that will provide for 
maximum development of the child's capacities and meet the 
child's individual needs. See WAC 388-73-044 for recruit-
ment involving placement of American Indian children. 
((The ageHey shall ftotify the DCFS lieeHsor eefore fllttee 
ffteftt of a ehiJd iHtO a ftOfttraditiOHEt) hoFHe whieh ffta)· ee of 
eofftfftttHity eoHeerH.)) 

(2) The agency shall use a written intake study for each 
child and expectant mother as the basis for acceptance for 
foster care and related services. 

(3) Every acceptance for care by an agency shall be 
based on ((·uell fllttHHed,)) individual preparation of the child 
and the child's family and the expectant mother other than 
in emergent situations. 

( 4) Except in an emergency, a child shall be placed in 
foster care only with the written consent of the child's 
parents or under order of a court of competent jurisdiction. 
Such consent or order shall include authorization for medical 
care or emergency surgery. 

(5) All foster homes and group care facilities used by 
child-placing agencies shall be licensed ({f1rior to)) before 
placing any children therein. 

(6) ((AH ageHey will)) The agency shall: 
ill_Qive sufficient information about ((the))_! child 

(especially behavioral and emotional problems) and the 
child's family to foster parents to enable ((them)) the foster 
parents to make an informed decision regarding whether or 
not to accept ((e)) the child in their home((. The ageHey 
sftall))j_ 

.(Qllnform the foster parents that this information is 
confidential and may not be shared((. The age1tey shall)).i. 
and 
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fil.Qocument the provision of this information in the 
child's file at the time of placement. 

(7) The frequency of the caseworker's contacts with a 
foster child, the foster child's foster family, or with an 
expectant mother shall~ 

!&J!e determined by a casework plan reflecting their 
needs((.,)).i. but ((shall)) 

ili2..l:iot be less frequent than one in-home visit every 
ninety days. Each foster child and one or both foster parents 
shall be seen at each visit. 

(8) The agency in preparing a child for discharge from 
placement shall follow the same basic steps as preparation 
for placement, but a child shall only be released ((effiy)) to~ 

i&.farents, adoptive parents, guardians or other persons 
or agencies holding legal custody((,)).i. or ((te)) 

iQl..A court of competent jurisdiction. 

NEW SECTION 

WAC 388-73-250 Child placing agency or individu-
al-Adoption services. (1) WAC 388-73-250 through 388-
73-278 apply to agencies seeking a license to perform 
adoption services as defined under WAC 388-73-012 and 
this chapter. The rules apply to agencies which are required 
to be licensed as defined in chapter 74.15 RCW. The 
agencies shall comply with chapters 26.33, 26.34, 49.60, 
74. 13, and 74.15 RCW regardless of whether the agencies 
receive state or federal funds. 

(2) A child-placing agency providing adoption services 
shall meet the requirements of this section. The agency's 
demonstrated ability to comply with WAC 388-73-250 
through 388-73-278 shall be prerequisites for certification to 
provide adoption services. 

NEW SECTION 

WAC 388-73-252 Definition. An agency which 
includes any individual, firm, partnership, association, 
corporation, or facility in Washington state that performs any 
of the following shall be licensed pursuant to the require-
ments of chapter 388-73 WAC: 

(1) Assisting prospective adoptive parents, foreign or 
domestic, in the placement of a child for adoption; 

(2) Providing names of children, foreign or domestic, 
for possible adoption; 

(3) Making, arranging, or assisting in arrangements for 
adoption, foreign or domestic; 

(4) Accepting applications for adoption from prospective 
adoptive parents, foreign or domestic; 

(5) Conducting home studies for prospective adoptions, 
foreign or domestic, with the exception of qualified salaried 
court employees, or a person or agency as defined in RCW 
26.33.020 (7) or (12), submitting preplacement or postplace-
ment reports as defined under RCW 26.33.190 and 26.33.-
200; 

(6) Accepting children, foreign or domestic, for place-
ment; or 

(7) Publishing, or causing to be published, for circula-
tion or broadcast an advertisement of a child or children, 
foreign or domestic, offered or wanted for adoption or 
holding himself or herself out through such advertisement as 
having the ability to place, locate, dispose, or receive a child 
for adoption as required under RCW 26.33.400(2). 



Washington State Register, Issue 95-07 WSR 95-07-024 

NEW SECTION 

WAC 388-73-254 Licensure. (1) To qualify for a 
license an agency or person must have staff or provid~ for 
all of the staff functions listed in WAC 388-73-262 on either 
an employee or contractual basis, to include the functions of 
a director, supervisor, and caseworker. 

(2) The functions of the director and supervisor may be 
combined in one position. 

(3) The functions of supervisor and caseworker must be 
separated unless there is a second line review of home study 
reports. . . . . 

(4) An agency providing specialized ad~pt1on serv1c~s, 
such as intercountry adoption, interstate adopuon, and special 
needs adoptions, shall have supervisory staff ~avin~ speci.al-
ized training in the particular area and a written m-serv1ce 
training program to train service staff in these specialized 
adoption services. . . 

(5) An agency accepting for adoptive placement (with 
the exception of international adoptive placements) children 
having a special need (racial minority, developmental 
disability, emotional disability, etc.) shall: 

(a) Have a plan for active recruitment of families of the 
same race or ethnic category as the children; or 

(b) Be able to meet the children's other special needs. 

NEW SECTION 

WAC 388-73-256 Office space. Licensed persons and 
child placing agencies shall maintai~ ~ physical lo~ation and 
sufficient staff to allow for the prov1s1on of adoption and/or 
adoption related services to parents and children as defined 
under chapters 26.33 and 74.15 RCW, and chapter 388-73 
WAC. 

(I) The agency shall be housed in .offices ~dequ.ately 
equipped to carry out its program and which provide privacy 
for interviews with parents and children. 

(2) The agency shall ensure that the office is identifiable 
to the public and includes a phone and mailing address. 

(3) The agency shall staff the office according to WAC 
388-73-262 and 388-73-264. 

( 4) Tlie agency office shall maintain regular office 
hours. 

NEW SECTION 

WAC 388-73-258 Administration. (1) The agency 
shall have a board of directors who are unrelated to each 
other or to staff. The board shall: 

(a) Oversee the affairs of the agency and establish 
policy; . 

(b) Ensure the continuous employment of a qualified 
executive director and delegate responsibility to that person 
for the administration and operation of the child placing 
agency; and 

(c) Ensure the board and staff members shall not seek 
special service or exemptions from their own agency for 
themselves, family or preferential treatment for anyone. 

(2) Executive director qualifications. The agency shall 
employ a director who must: . 

(a) Be at least twenty-five years of age and who 1s a 
mature person especially equipped by trainin?, experience, 
and personal qualities to ensure an effective program, 

efficient administration, quality staff, and provide for staff 
development; 

(b) Possess a thorough understanding of the program to 
be administered; 

(c) Have demonstrated such leadership and supervisory 
ability as will ensure harmonious relationships and effective 
performance of agency personnel; 

(d) Be a graduate of an accredited four-year college or 
university, with a degree in the field of social work, psychol-
ogy, public administration, human services, or related field; 

(e) Have four or more years experience working full 
time in adoption placement as defined under WAC 388-73-
252 and three years full-time experience in supervision 
and/or administration in a child placing agency as defined 
under WAC 388-73-014. 

(3) The agency shall document the director's education 
and experience. 

(4) If the director is also responsible for or performs the 
functions of a casework supervisor, the director shall meet 
casework supervisor qualifications as defined under WAC 
388-73-262. 

NEW SECTION 

WAC 388-73-260 Financial operation. (I) An agency 
seeking an initial license shall: 

(a) Submit an annual budget reflecting anticipated 
income by source and expenses by purpose, plus an accom-
panying balance sheet; 

(b) Demonstrate that the agency has assured resources 
to carry out its defined purpose through its first year of 

. operation, including possible contingencies such as place-
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ment disruptions. . 
(2) Each licensed adoption agency shall have its 

accounts analyzed annually by an independent certified 
public accountant who shall submit a report containin~ ~n 
opinion about the viability of the agency/the agency's ability 
to meet its obligations. 

NEW SECTION 

WAC 388-73-262 Adoption agency social service 
staff. (I) Casework supervisor qualifications. 

(a) The agency shall employ casework/placement 
supervisor who has experience and demonstrated skills in 
each service area where supervision is provided and ability 
to teach and transmit knowledge which will ensure staff 
development and efficient administration of the casework 
program. 

(b) The supervisor shall have a master's degree from an 
accredited college or university in social work, behavioral 
sciences, or closely related field. The supervisor must have 
two years full time or equivalent of postgraduate experience, 
under a supervisor in a licensed child placing agency. 

(c) The agency shall ensure that the casework super-
visor's undergraduate and graduate education are document-
ed with copies of degrees or certified copies of transcripts 
and that the supervisor's experience is verified. 

(2) Casework staff qualifications. 
(a) Casework staff shall have a bachelor's degree in 

social work/social sciences, human services, counseling, or 
related field including field practicum in a social services 
settings. 

Proposed 
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The staff person performing home studies with pre-
adoptive families shall have or receive training and experi-
ence which qualifies the person to discuss relevant adoption 
issues during the course of the home study. 

(b) The agency shall ensure that a copy of the degree 
and resume of the staff persons qualifications is in the 
employee's personnel file. 

NEW SECTION 

WAC 388-73-264 Supervisory and staffing stan-
dards. (1) The supervisor shall: 

(a) Guide, direct and evaluate casework staff. 
(b) Provide supervision consisting of reading and 

discussion of cases, including the worker's case performance. 
(i) For new employees, supervision must be face-to-face 

for an average of one or more hours per week for each 
twenty hours of employment or service; 

(ii) For competent, experienced employees, supervision 
may be either face-to-face or electronic via computer and 
telephone combination. 

(2) The agency shall maintain the following staffing 
standards: 

(a) Supervisory staff shall be responsible for supervising 
not more than six full-time or ten part-time casework staff; 
and 

(b) Casework staff shall be responsible for not more 
than: 

(i) Twenty-five children. Each child, birth through 
seventeen years of age, counts as one case and includes 
parents, grandparents, siblings, and collateral persons such as 
counselors, or probation officers, etc. If sibling is already 
receiving services, such as placement services, that sibling 
will continue to count as a separate case; or 

(ii) Twenty-five service cases. Each pregnant mother, 
any age, counts as one case and includes her parents, 
grandparents, aunts, uncles, siblings and the baby's father 
and the father's family. If sibling is already receiving 
services, such as placement services, that sibling will 
continue to count as a separate case; or 

(iii) Fifty foster homes. Each applicant, reapplicant or 
each licensed home without a child counts as one-half of a 
case; 

(iv) Thirty adoptive homes. Each applicant, reapplicant 
or home with a child(ren) counts as one case each approved 
home without a child counts as a one-fourth of one case; or 

(v) A proportionate combination of items (i), (ii), (iii), 
or (iv) of this subsection. 

NEW SECTION 

WAC 388-73-266 Standards for adoptive homes. (1) 
In the process of assessment, preparation and selection of 
adoptive parents, the agency shall be concerned primarily 
with evaluation by the adoptive applicants and the agency of 
the adoptive applicants' potential for parenting the child 
available for adoption. 

(2) An agency providing adoption services shall, as a 
minimum, provide to adoptive applicants the following 
services: 

(a) Information about the adoption process, agency 
policy and practices, legal procedures, types of children 
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available, implications for parenting different types of 
children, and the availability of subsidy; 

(b) Accompanying the application and prior to signing 
a contract for services, the agency shall provide the appli-
cants with a written statement explaining the services to be 
performed by the agency related to the child placement or 
adoption for which the fees are assessed; 

(c) An adoptive home study in which agency staff and 
applicants collaboratively assess the applicants' appropriate-
ness to be adoptive parents, and the type of child or children 
for which the applicants are best suited; 

(d) Preparation for placement of a specific child, with 
preparation including review of all available social, medical, 
and psychological records of the child and birth family, and 
a discussion of the likely implications of the child's back-
ground for the child's adjustment in the adoptive family; 

(e) Re-evaluation of the applicants' appropriateness for 
adoption on each request for an additional adoptive place-
ment; and 

(f) Document the provision of these services in the 
adoptive home's file. 

NEW SECTION 

WAC 388-73-268 Interstate compact on the place-
ment of children (ICPC) (see chapter 388-71 WAC). (1) 
The agency shall ensure that all interstate placements of 
children shall be in accordance with the interstate compact 
on children (chapter 26.34 RCW). For a child in the care of 
a crisis residential center and who has legal residence outside 
the state of Washington and who refuses to return home, 
provisions of the interstate compact on juveniles as described 
under chapter 13.24 RCW shall apply. 

(2) When an in-state or out-of-state agency plans to 
send a child out of or into Washington, the agency must first 
comply with the requirements of the Washington state ICPC 
before the child crosses state lines. 

(3) Before initiating placement plans with an out-of-state 
agency the Washington agency shall verify that the out-of-
state agency is currently licensed in its home state. The 
Washington agency must have on file the following: 

(a) Copy of a written agreement for services to be 
provided by the Washington and out-of-state agency and 
agreements for the responsibility of financial, medical, 
transportation, and social services should the placement 
disrupt prior to finalization; 

(b) Name, address, and phone number of the out-of-state 
agency; 

(c) The home study of the home where the child is to be 
placed; and 

(d) Legal documents showing authority to place the 
child. 

NEW SECTION 

WAC 388-73-270 International placement of chil-
dren. (I) An agency shall ensure that all international 
placement of children shall be in accordance with the 
interstate compact on children (chapter 26.34 RCW), except 
for children whose adoptions are finalized in the children's 
country of origin. When an in-state or out-of-state agency 
plans to send a child out of or bring a child into Washington, 
the agency must first comply with the requirements of the 
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Washington state ICPC before the child crosses state or 
international lines, unless the adoption is finalized in the 
country of origin. (See chapter 13.14 and 26.34 RCW and 
chapter 388-71 WAC.) 

(2) An agency shall ensure that an international place-
ment of a child complies with requirements of the U.S. 
Immigration and Naturalization Service and the U.S. State 
Department. 

(3) An agency or person working internationally shall 
abide by the laws and/or regulations of the child's country 
of origin. All adoptive applicants must meet the laws and/or 
requirements of the child's country of origin relating to 
adoption. 

(4) Washington agencies shall document that foreign 
agencies, persons, or orphanages are licensed or legally 
authorized by their country to perform adoption services. 
This documentation must follow WAC 388-73-270 (1) 
through (3) and (6) if applicable. Each Washington agency 
shall have an English-language translation of such docu-
ments/statutes must be on file at the agency. 

(5) An agency shall maintain an English-language 
translation of any written agreements entered into with 
foreign governments on file at the placement agency. Such 
agreements shall conform to the legal requirements of the 
foreign nation involved, as well as with the laws and 
regulations of the United States and state of Washington. 

(6) If a Washington agency is working in conjunction 
with another U.S. child placing agency which provides 
international placements, the Washington agency shall have 
a copy of the other agency's license on file. 

(7) An agency performing international adoption shall: 
(a) Abide by all federal and state laws and immigration 

regulations; and 
(b) Have on file written documentation that: 
(i) All available information on the child has been 

provided to the adoptive parent; and 
(ii) Expectations for post-placement reports, as required 

by the country of origin, if any, are met. 

NEW SECTION 
WAC 388-73-272 Child's medical information. (I) 

Every agency securing a home for, or otherwise caring for 
a minor child for the purpose of adoption shall transmit to . 
the prospective adoption parent before placement a complete 
medical report containing all available information concern-
ing the mental, physical, and sensory handicaps of the child. 
The agency shall ensure the report: 

(a) Does not reveal the identity of the birth parent of the 
child, but 

(b) Includes any available mental or physical health 
history of the birth parent to: 

(i) Facilitate proper health care for the child; or 
(ii) Assist the adoptive parent in maximizing the 

developmental potential of the child. 
(2) Where available, the information provided shall 

include a review of the birth family's and the child's 
previous medical history, including the child's X-rays, 
examinations, hospitalizations, and immunizations. 

(3) The agency shall give all medical histories on a 
child's medical and family background form (DSHS 13-

04l(X)) as developed by the department and required by 
RCW 26.33.350. 

NEW SECTION 

WAC 388-73-274 Adoptive home recruitment and 
applications. (1) On receipt of an adoption application, the 
child placing agency shall provide an applicant with a 
written statement which explains in specific detail: 

(a) A description of the services to be performed by the 
. agency related to the placement or the adoption of the child; 

(b) The amount of any fees, charges, and expenses of 
any kind to be paid to the agency; 

( c) A listing of additional expenses that the applicants 
may be assessed; and 

(d) The justification of such additional expenses. 
(2) An agency's fees are not refundable unless stated in 

a written contract with the agency. 

NEW SECTION 

WAC 388-73-276 Adoptive home studies. (1) In 
approving an adoptive home, an agency shall ensure that: 

(a) The preplacement report includes the concerns, 
issues and requirements specified in RCW 26.33.190, 
Preplacement report; and 

(b) The.homestudy process includes at least one home 
visit. 

(2) Agencies shall inform an applicant in writing as to 
the acceptance or denial of the applicant's application. This 
notice shall be sent in a timely manner. 

NEW SECTION 

WAC 388-73-278 Adoptive home placement services. 
(1) The agency shall: 

(a) Protect the child from unnecessary separation from 
the child's natural parents when the natural parents are 
capable of successfully fulfilling their parental role or can be 
helped to do so; 

(b) Only make an adoptive placement when the child is 
freed for adoption by action of a court of competent juris-
diction giving the agency authority to place such child for 
adoption and to consent to the child's adoption as provided 
by chapter 26.33 RCW. 

(2) The agency shall evaluate potential adoptive parents 
for a child in relation to the adoptive parents': 

(a) Capacity and readiness for parenting; and 
(b) Emotional and physical health and ability to meet 

the physical, social, emotional, educational, and cultural 
needs of the child. 

(3) An agency, placing a child for whom the agency 
feels that continued contact with the child's birth family is 
in the child's best interest, shall evaluate the adoptive 
family's willingness to have the child maintain contact with 
members of his or her birth family. 

(4) An agency shall file preplacement reports with the 
court as required by RCW 26.33.180 through 26.33.230. 

(5) Agencies shall ensure that the child's best interests 
are met by requiring that a number of factors are taken into 
consideration when making adoptive placement decisions: 

(a) When making a child adoptive placement decision, 
the agency shall emphasize the best interests of the child, 
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taking into account the particular child, parents and circum-
stances. The agency shall take into consideration the 
following factors: 

(i) Relationship of family to child; 
(ii) Sibling placement status; 
(iii) Physical and emotional needs of child; 
(iv) Age; 
(v) Sex; 
(vi) Race; 
(vii) Ethnic and cultural identity; 
(viii) Placement background; 
(ix) Availability of placement resources for timely 

placement; and 
(x) Continuity and stability of child's foster care 

placement (if any) and child's psychological attachment to 
foster family. 

. <?)The agency shall make all child adoptive placement 
dec1Slons on a case-by-case basis to take into account the 
particular child, adoptive parents, and circumstances. 

(6) The adoptive parent or parents shall sign one copy o: th_e c_hild's medical and social background history report, 
s1gmfymg receipt of the information. The agency shall 
retain this signed copy in the child's permanent record. 

(7) Except for inter-country adoptions, the agency shall 
place a minority race children whose case plan is adoption 
into a family of the same racial background as the child 
except: 

(a) That if both the agency's own recruitment effort and 
registration with the Washington adoption resource exchange 
fail to identify a suitable family within ninety days, the 
agency must consider placing a child with a family of a 
different racial background; or 

. (b) Wh~re a child was placed into a foster family of a 
different racial background before adoption was considered 
for the child, adoption by the foster family must be consid-
ered if a strong attachment has developed between the foster 
pa~ents _and_ the child and the family can describe specific 
actions 1t will take to ensure the child's racial identification 
is maintained and enhanced; or 

(c) Where the child's birth parent or parents make a 
specific written request that the child be placed in a family 
of a racial background different from that of the child, the 
agency shall consider this request. See WAC 388-73-044 
for placement involving an American Indian child. 
.. (8) Befor~ finalization of the adoption the agency shall 

v1s1t the adoptive home of all adoptive placements at least 
once in the first thirty days and an additional face-to-face 
visit each sixty days thereafter until the adoption is finalized. 
Upon filing of the petition for adoption, the agency shall 
make recommendation to the court on the advisability of 
finalizing the adoption. 

(9) The agency shall be available for information and 
referral services to the adoptive family after finalization of 
the adoption. 

(10) Upon finalization of the adoption, the agency shall 
ensure that all adoption records shall be confidential and 
shall not be thereafter open to inspection by any person 
except upon order of the court for good cause shown, or 
except by using the procedure described in RCW 26.33.343. 

(11) In the event the agency closes, the agency shall 
make arrangements for the permanent retention of the child's 
adoption records. 
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(12) The agency shall maintain a permanent confidential 
record of ea~h person for whom it has accepted permanent 
custody. T~1s record sha~l c~ntain all available identifying 
legal, medical, and social information. Access to the 
identifying information shall not be given without a court 
order if the person has been adopted. In the event the 
agency closes, the agency shall make arrangements for the 
permanent retention of these records and will inform the 
division of children and family services adoption program 
manager. 

AMENDATORY SECTION (Amending WSR 92-08-056 
filed 3/26/92, effective 4/26/92) ' 

WAC 388-73-304 Capacity. (1) A family home for 
developmentally disabled persons shall not be licensed for 
more than four persons. 

(2) A foster family home for children shall not be 
licensed for more than four foster children, nor more than a 
total of six children to include the foster parents' own or 
adopted.minor children residing in the home((; eJteeflt that)). 
A foster family home may be a one-parent home. -

ill "A large foster home" ((wkeFe tkeFe aFe at least two 
aa1:1lts flF0·1iaiRg eare)) may be licensed for ((~)) as 
many as six foster children, such number to be reduced by 
the_ n~m~er of the foster parents' own or adopted children 
res1dmg m the home((+-fa-H). A large foster home must 
have two adult caretakers residing at the foster home. 

ID No home designated by the department as a "receiv-
ing home" shall be licensed for more than six foster children. 
Such number shall be reduced by the number of the foster 
parents' own or adopted minor children residing in the 
home((~)). 

q2 A h~~e otherwis~ meeting the standards but having 
sufficient children of theu own and/or adopted children to 
meet or exceed the capacity limit may be licensed for the 
care of at least one child or single family of children. 

((f31))@ A foster family home for expectant mothers 
shall not be licensed for more than three expectant mothers. 

((~))ill A foster family home for children shall not 
be licensed for more than two children under two years of 
age, such number to be reduced by the number of licensee's 
own children of such age. 

((~))ill A family home shall not be licensed for the 
care ?f more than three persons suffering mental or physical 
hand1~aps of such severity as to require nursing care, and 
then hcensed only if the: 

(a) Licensee is qualified by training and/or experience 
to provide proper care; and 

(b) Person's treatment is under the supervision of a 
physician. 

((~)) f2l A foster family shall not be licensed for the 
care of more than two nonambulatory persons whether that 
condition is due to age or physical or mental impairment. 

. ((f~H) ill2l A foster family home functioning as a crisis 
r~s1dential center or specialized receiving home shall not be 
hcensed for the care of more than four children in place-
ment. Th~re sh~ll not ?e more than six children residing on 
th~ premises, mcludmg the foster parents' own minor 
~h1ldr~n: Th~re s~all not be more than two children requir-
mg cns1s residential care in foster family care at the same 



Washington State Register, Issue 95-07 WSR 95-07-024 

time. All such homes shall be two-foster-parent homes and 
one of the foster parents shall not be employed outside the 
home. 

((f81)) il.!l A foster family home may, for purposes of 
respite care, exceed the foster family home licensed capacity 
by receiving additional foster children. 

(a) This section does not authorize care in excess of 
subsection ((-t4t)) ill or ((~)) m of this section relating to 
the care of infants or nonambulatory children. 

(b) Exceeding capacity under authority of this section 
will only be possible ((S&)) ~long as ((the reEJ:t:1ireffieftts et)) 
WAC 388-73-310 (Fire safety), 388-73-108 (Bedrooms), and 
388-73-054 (Client records and information-All agencies) 
are complied with for the larger number of children in care. 

(c) The licensee shall neither permit such an excess in 
child care ((shall ee flefffiittee 1tet)t 

(i) More than three times in any calendar year ((ftftti.))..;_ 
nor 

(ii) For ((ftet)) more than two weeks at a time. 
(d) A foster home providing such care ({flt:1Fst:1a1tt te 

~)) under subsection (11) of this section shall not exceed 
its licensing capacity by more than twice the number of 
persons for which the foster family has been licensed. 

(e) Prior approval shall be obtained from.:. 
fil..Ihe placing agency, if any((, ElftS if Ret,)); or 
(ii) The person's or persons' parents or guardian or 

responsible relative. 

NEW SECTION 

WAC 388-73-511 Ill children in day treatment 
programs. (1) The facility shall observe each child for 
signs of illness each day. 

(2) The facility shall give an ill, a tired, or an upset 
child a chance to rest in a quiet area under frequent observa-
tion. 

(3) An ill child need not be discharged home as a 
routine basis, and the facility may care for the ill child 
during a minor illness at the joint discretion of the parent 
and licensee. 

( 4) In the case of more severe illness, the facility shall 
separate the child from the other children and properly attend 
the child until an arrangement is made for the child's return 
home. 

NEW SECTION 

WAC 388-73-513 Play areas in day treatment 
programs. (1) The day treatment facility shall have an 
appropriately equipped, safe outdoor play area directly 
adjoining the indoor facilities or which can be reached by a 
safe route and method approved by the department. The 
playground shall contain a minimum of seventy-five square 
feet per child. If programming is such that only a portion of 
the group uses the playground at one time, the size may be 
reduced correspondingly. The outdoor play area shall be 
fenced. The fence shall be at least four feet in height. 

(2) The day treatment facility shall provide adequate 
indoor play space. Play, dining, and napping may be carried 
on in the same room (exclusive of bathrooms, kitchens, 
hallways, and closets), provided the room is of sufficient 
size, and programming is such that usage of the room for 
one purpose does not interfere with the usage for the room's 
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other purposes. If cots and mats are removed when not in 
use, a minimum of thirty-five square feet per child is 
required. For children requiring cribs, the area used for play 
and napping shall contain a minimum of fifty square feet per 
child. 

NEW SECTION 

WAC 388-73-516 Operating hours-Staff on premis-
es. (1) The day treatment facility shall specify operating 
hours of the program on the application for licensing and 
shall post program hours in a prominent place at the facility. 

(2) The facility shall post a listing of staff and volun-
teers on duty at a prominent place within the facility. 
During the operating hours set forth in the application, a 
person shall not have unmonitored access to the children 
placed within the care of the agency who is not a director, 
employee, or volunteer, other than a parent or custodian of 
a child under care (who may have unmonitored access to the 
parent's or custodian's own child or children), an employee 
of the department, or a law enforcement person. 

NEW SECTION 

WAC 388-73-522 Off-grounds trips. Except in the 
event of a medical emergency, the licensee or an employee 
or volunteer of the agency shall not remove a child from the 
premises of a day treatment program without the express 
written consent of the child's parent or custodian. 

NEW SECTION 

WAC 388-73-524 Information to parents-Day 
treatment facilities. (1) The facility shall provide the parent 
with the following information in written form: 

(a) A typical daily schedule of activities; 
(b) Admission requirements and enrollment procedures; 
(c) Hours of operation; 
(d) Meals and snacks served; 
(e) Fees and payment plan; 
(f) Regulations concerning sick children; 
(g) Transportation arrangements and arrangements for 

trips, disciplinary policies, religious activities (if any), and 
action taken in the event of a medical emergency; 

(h) Policies regarding the administration of medication; 
(i) Schools served and transportation available to the 

schools; 
U) Nondiscrimination; and 
(k) If licensed for young children, policy on diapers and 

the labeling of foods. 
(2) The child's parent shall have free access to all areas 

of day treatment facilities used by the parent's child. 

AMEND A TORY SECTION (Amending WSR 92-08-056, 
filed 3/26/92, effective 4/26/92) 

WAC 388-73-606 Required positions. ((AR age1te~·)) 
A licensee shall provide staff in accordance with the follow-
ing requirements: 

(1) A director responsible for the general management 
and administration of the agency's program. This person 
shall: 

(a) Be twenty-one years of age or older; 
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(b) Possess ability to understand the role of the agency 
in meeting the needs of children; 

(c) Work with representatives of appropriate agencies; 
(d) Have a bachelor's degree in a social science or 

closely allied field; or 
(e) Have had a minimum of two years' experience: 
(i) Working in a group care facility; or 
(ii) As a foster parent with a letter of recommendation 

from the licensing agency and/or supervising agency. 
(2) Child care staff whose primary duties are the care, 

supervision, and guidance of children. Such staff shall be at 
least eighteen years of age. Staff under twenty-one years of 
age shall be under the immediate supervision of staff at least 
twenty-one years of age. 

((IH additioH, iH erisis resideHtial eeHters, Ho less thaH 
fifty 13ereeHt of the ehild eEtFe staff shall have eoH113leted at 
least two years of eollege aHd oHe year of workiHg with 
ehildFeH iH 8 gro1:113 settiHg. EllfleFieHee ffl8Y ee s1:1estit1:1ted 
for ed1:1eatioH Oft 8 yeEtF foF year basis. A eaehelor of arts 
degree iH eeka¥iOF8) OF soeia) seieHee ffllt)' Be Sl:IBStitl:lted feF 
ell13erieHee. The refflaiHiHg ehild eare staff shall haYe at 
least a high sehool di13loH1a (or eE:J1:1ivaleHt) aHd oHe yeBF of 
s1:1eeessfol eit13erieHee as a fester fafflily f3EtFeRt fer three or 
fflOFe ehildreH or workiHg with ehildreR iH a gre1:113 settiHg. 
TvlO years of eollege ffl8Y ee s1:1estit1:1ted fer the FeE:Jl:liFed 
ell13erieHee.)) 

(a) Except for crisis residential centers, facilities for 
severely and multiply-handicapped children, and juvenile 
detention facilities((.,)) during the waking hours of the 
children, the licensee shall ensure there ((shall ee)) ~at least 
one child care staff member on duty for every eight children 
or major fraction (five or more) of such number of children 
on the premises. 

ill For juvenile detention facilities, the licensee shall 
~there ((shall ee)) ~a minimum of one child care staf( 
on duty for every ten children in care during the waking 
hours of the children. 

fill. The director and support and maintenance staff may 
temporarily serve as child care staff when not involved in 
other duties if appropriately trained and involved in ongoing 
training, provided the required number of child care staff is 
maintained. 

(b) Except for crisis residential centers((, wheHe\·er)) 
when more than eight children are on the premises.1. at least 
two adults (including at least one child care staff) shall be on 
duty. 

ill During nighttime hours, "on duty" staff may include 
staff sleeping in the group care fllcility and available to the 
children. 

fill. During sleeping hours, there shall be at least one 
adult in proximity to the children. 

(c) When only one child care staff is on duty, ((there 
shall ee)) the licensee shall ensure a second person ~on 
call. 

(3) The ((ageHey)) licensee shall have relief staff to 
enable all staff to have the equivalent of two days off in one 
week. 

Reviser's note: RCW 34.05.395 requires the use of underlining and 
deletion marks to indicate amendments to existing rules. The rule published 
above varies from its predecessor in certain respects not indicated by the use 
of these markings. 

Proposed [ 18 J 

REPEALER 

The following sections of the Washington Administra-
tive Code are repealed: 

WAC 388-73-213 

WAC 388-73-214 
WAC 388-73-216 
WAC 388-73-400 
WAC 388-73-402 
WAC 388-73-403 

WAC 388-73-404 
WAC 388-73-406 
WAC 388-73-408 
WAC 388-73-409 
WAC 388-73-410 

WAC 388-73-412 
WAC 388-73-414 

WAC 388-73-430 

WAC 388-73-432 

WAC 388-73-434 

WAC 388-73-436 

WAC 388-73-438 

WAC 388-73-440 
WAC 388-73-510 
WAC 388-73-512 

Certification to provide adoption 
services. 
Adoption procedures. 
Adoption placements. 
Day care providers. 
Maximum hours-Rest periods. 
Operating hours-Staff on pre-
mises. 
Ill children. 
Nap and sleep equipment. 
Evening and nighttime care. 
Off-grounds trips. 
Information to parents-Day 
care facilities. 
Toddlers and preschool children. 
Attendance-Mini-day care 
centers. 
Capacity-Limitations on ages 
and numbers-Mini-day care 
centers. 
Staffing-Mini-day care pro-
gram. 
Qualifications of licensee-
Mini-day care. 
Qualifications of child care 
staff-Mini-day care. 
Program and equipment-Mini-
day care. 
Play areas-Mini-day care. 
Ill children. 
Play areas. 

WSR 95-07-029 
WITHDRAW AL OF PROPOSED RULES 
"BOARD OF BOILER RULES 

(By the Code Reviser's Office) 
[Filed March 8, 1995, 8:00 a.m.] 

WAC 296-104-411, proposed by the Board of Boiler Rules 
in WSR 94-17-170, appearing in issue 94-17 of the State 
Register, which was distributed on September 7, 1994, is 
withdrawn by the code reviser's office under RCW 
34.05.335(3), since the proposal was not adopted within the 
one hundred eighty day period allowed by the statute. 

Kerry S. Radcliff, Editor 
Washington State Register 

WSR 95-07-030 
WITHDRAWAL OF PROPOSED RULES 

HEALTH SERVICES COMMISSION 
(By the Code Reviser's Office) 

[Filed March 8, 1995, 8:01 a.m.) 

WAC 245-08-010, 245-08-020, 245-08-030, 245-08-040 and 
245-08-050, proposed by the Health Services Commission in 
WSR 94-17-183, appearing in issue 94-17 of the State 
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Register, which was distributed on September 7, 1994, is 
withdrawn by the code reviser's office under RCW 
34.05.335(3), since the proposal was not adopted within the 
one hundred eighty day period allowed by the statute. 

Kerry S. Radcliff, Editor 
Washington State Register 

WSR 95-07-031 
WITHDRAWAL OF PROPOSED RULES 

HEALTH SERVICES COMMISSION 
(By the Code Reviser's Office) 

[Filed March 8, 1995, 8:02 a.m.] 

WAC 245-04-300, 245-04-310, 245-04-320, 245-04-330, 
245-04-340 and 245-04-350, proposed by the Health Services 
Commission in WSR 94-17-184, appearing in issue 94-17 of 
the State Register, which was distributed on September 7, 
1994, is withdrawn by the code reviser's office under RCW 
34.05.335(3), since the proposal was not adopted within the 
one hundred eighty day period allowed by the statute. 

Kerry S. Radcliff, Editor 
Washington State Register 

WSR 95-07-032 
WITHDRAWAL OF PROPOSED RULES 

HEALTH SERVICES COMMISSION 
(By the Code Reviser's Office) 

[Filed March 8, 1995, 8:03 a.m.] 

WAC 245-04-200, 245-04-210, 245-04-220, 245-04-230 and 
245-04-240, proposed by the Health Services Commission in 
WSR 94-17-185, appearing in issue 94-17 of the State 
Register, which was distributed on September 7, 1994, is 
withdrawn by the code reviser's office under RCW 
34.05.335(3), since the proposal was not adopted within the 
one hundred eighty day period allowed by the statute. 

Kerry S. Radcliff, Editor 
Washington State Register 

WSR 95-07-033 
WITHDRAW AL OF PROPOSED RULES 

HEALTH SERVICES COMMISSION 
(By the Code Reviser's Office) 

[Filed March 8, 1995, 8:04 a.m.] 

WAC 245-04-010, 245-04-020, 245-04-025, 245-04-030, 
245-04-040, 245-04-050, 245-04-060, 245-04-070 and 245-
04-080, proposed by the Health Services Commission in 
WSR 94-17-186, appearing in issue 94-17 of the State 
Register, which was distributed on September 7, 1994, is 
withdrawn by the code reviser's office under RCW 
34.05.335(3), since the proposal was not adopted within the 
one hundred eighty day period allowed by the statute. 

Kerry S. Radcliff, Editor 
Washington State Register 
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WSR 95-07-034 
WITHDRAWAL OF PROPOSED RULES 

HEALTH SERVICES COMMISSION 
(By the Code Reviser's Office) 

[Filed March 8, 1995, 8:05 a.m.] 

WAC 245-03-810, 245-03-820, 245-03-830, 245-03-840, 
245-03-860 and 245-03-880, proposed by the Health Services 
Commission in WSR 94-17-187, appearing in issue 94-17 of 
the State Register, which was distributed on September 7, 
1994, is withdrawn by the code reviser's office under RCW 
34.05.335(3), since the proposal was not adopted within the 
one hundred eighty day period allowed by the statute. 

Kerry S. Radcliff, Editor 
Washington State Register 

WSR 95-07-035 
WITHDRAWAL OF PROPOSED RULES 

HEALTH SERVICES COMMISSION 
(By the Code Reviser's Office) 

[Filed March 8, 1995, 8:06 a.m.] 

WAC 245-03-520, 245-03-540, 245-03-560 and 245-03-580, 
proposed by the Health Services Commission in WSR 94-17-
188, appearing in issue 94-17 of the State Register, which 
was distributed on September 7, 1994, is withdrawn by the 
code reviser's office under RCW 34.05.335(3), since the 
proposal was not adopted within the one hundred eighty day 
period allowed by the statute. 

Kerry S. Radcliff, Editor 
Washington State Register 

WSR 95-07-036 
WITHDRAWAL OF PROPOSED RULES 

HEALTH SERVICES COMMISSION 
(By the Code Reviser's Office) 

[Filed March 8, 1995, 8:07 a.m.] 

WAC 245-03-620, 245-03-640, 245-03-650, 245-03-660 and 
245-03-680, proposed by the Health Services Commission in 
WSR 94-17-189, appearing in issue 94-17 of the State 
Register, which was distributed on September 7, 1994, is 
withdrawn by the code reviser's office under RCW 
34.05.335(3), since the proposal was not adopted within the 
one hundred eighty day period allowed by the statute. 

Kerry S. Radcliff, Editor 
Washington State Register 

WSR 95-07-037 
WITHDRAWAL OF PROPOSED RULES 

HEALTH SERVICES COMMISSION 
(By the Code Reviser's Office) 

[Filed March 8, 1995, 8:08 a.m.] 

WAC 245-03-010, 245-03-020, 245-03-040, 245-03-050, 
245-03-080, 245-03-120, 245-03-140, 245-03-160, 245-03-
180, 245-03-200, 245-03-220, 245-03-240, 245-03-260, 245-
03-280, 245-03-300, 245-03-320 and 245-03-390, proposed 
by the Health Services Commission in WSR 94-17-190, 
appearing in issue 94-17 of the State Register, which was 
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distributed on September 7, 1994, is withdrawn by the code 
reviser's office under RCW 34.05.335(3), since the proposal 
was not adopted within the one ·hundred eighty day period 
allowed by the statute. 

Kerry S. Radcliff, Editor 
Washington State Register 

WSR 95-07-041 
PROPOSED RULES 

SPOKANE COUNTY AIR 
POLLUTION CONTROL AUTHORITY 

[Filed March 8, 1995, 10:35 a.m.) 

Original Notice. 
Title of Rule: SCAPCA Regulation I, Article VI: 

Section 6.10, Grass Field Burning - Additional Requirements 
and Section 6.11, Agricultural Burning. 

Purpose: To define requirements, conditions, and 
prohibitions relative to grass field burning, specifically, and 
agricultural burning, in general. 

Statutory Authority for Adoption: RCW 70.94.141. 
Statute Being Implemented: Chapter 70.94 RCW. 
Summary: The regulation identifies grass field burning 

as a subset of agricultural burning. It defines the season and 
conditions for grass field burning. It also establishes burn 
permit fees. 

Reasons Supporting Proposal: There is a need for 
amendments to make language more consistent with state 
regulations. There is also a need for more flexibility in 
establishing burn days for grass field burning. 

Name of Agency Personnel Responsible for Drafting: 
Eric Skelton, Spokane, Washington, (509) 456-4727 ext. 
121; Implementation and Enforcement: Mabel Caine, 
Spokane, Washington, (509) 456-4727 ext. 120. 

Name of Proponent: Spokane County Air Pollution 
Control Authority, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The regulation establishes the requirements for 
general agricultural burning and grass field burning. It also 
establishes fees for both types of burning, within the 
guidelines of state regulations. It also incorporates changes 
in burning programs as established by new state regulations. 
The primary purpose is to regulate burning in a manner 
which protects ambient air quality. The anticipated. effect is 
a well regulated burn program which recognizes the needs of 
the agricultural community and the general public. 

Proposal Changes the Following Existing Rules: The 
primary change is to alter the method in which bum days are 
determined for grass field burning. It also eliminates the 
base acreage program and the existing cap on acres to be 
burned per year. It also changes the fee schedule for burn 
permits. 

Has a Small Business Economic Impact Statement Been 
Prepared Under Chapter 19.85 RCW? No. Spokane County 
Air Pollution Control Authority is not required under chapter 
19.85 RCW to file small business economic impact state-
ments. 
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Hearing Location: Spokane County Public Works 
Building, 1026 West Broadway, Hearing Room, Spokane, 
WA, on May 4, 1995, at 9:00 a.m. 

Submit Written Comments to: Eric Skelton, Spokane 
County Air Pollution Control Authority, 1101 West College, 
Suite 403, Spokane, WA 99201, FAX (509) 459-6828, by 
May 1, 1995. 

Date of Intended Adoption: May 4, 1995. 

ADOPTED: 

REVISED: 

ARTICLE VI 

EMISSIONS PROHIBITED 

June 9, 1969 
NavemheP 3, 1994 

EFFECTIVE: DeeemheF 9, 1994 
AMENDATORY SECTION 

March 7, 1995 
Eric Skelton 

Director 
PROPOSED: 3/6/95 

SECTION 6.10 GRASS FIELD BURNING - ADDITIONAL RE-
QUIREMENTS 

A. Purpose aHd Atttherity. This section is eHaeted 
13t1rst1aHt te atttherity graHted ey RCW 70.9U H te estab-
lishes controls and conditions for issttaHee ef 13emtits fer 
burning of turf grass fields and field and forage grass fields, 
grown for commercial production of grass seed. These 
requirements are in addition to aHd te im13lemeHt restrietieHs 
t113eH grass field ettrHiHg eeHsisteHt with the provisions of 
W-At Chapter 173-43~ WAC and the provisions of 
SCAPCA Regulation I, Article VI, Section 6.11. 

B. Applicability. This Section applies to grass field 
burning in all areas of Spokane County unless specifically 
exempted. 

C B-. Definitions. The definitions of terms contained in 
Chapter 173-430 WAC are incorporated into this Section by 
reference. Unless a different meaning is clearly required by 
context, words and phrases used in this Section shall have 
the following meaning: 

As ttsed iH this seetieH, wards aHd terms shall have the 
meaHiHgs hereiH stated: 

(1) Tttrf grasses: All eltte grasses, fesettes, eeHtgrass, 
aHcl 13ereHHial I)'egrass, 13laHtecl te 13reclt1ee seecl. 

(2) 013eH BtlrHiHg: The eemettstieH ef materials iH the 
e13eH er iH a eeHtaiHer, with He 13re'>·isieH fur the eeHtrnl ef 
the eemBttStieH er eeHH'e) ever the eemettstieH 13reclt1ets. 

(3) EmissieHs: A release ef air eeHtamiRaHts iRte the 
etttcleer atmes13here. 

(4) Pielcl aRcl ferage grasses: eaRary grass, ereme grass, 
eat grass, timethy, wheat grass, aRcl ereharcl grass, 13laRtecl ta 
13reclt1ee seecl. 

(5) Straw: All material, ether thaR seecl, rel;fleVecl e~· 

swathiHg, eemeiHiRg, er ettttiRg. 
(6) Direeter: The Direeter ef 813ekaRe CettRty Air 

CeRtrel PelltttieH Atttherity. 
(7) Atttherity: The S13ekaHe CettHty Air PelltttieR 

CeRtrel Atttherity. 
(8) Beard er Beard ef Direeters: The Bearcl ef Diree 

tars ef 813ekaHe CettHty Air PelltttieH CeRH'el Atttherity. 
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1. Field and forage grass means canary grass, brome 
gras~ oat grass, timothy, wheat grass, and orchard grass, 
planted to produce seed. 

b Grass field means a parcel of land, intended for 
agricultural use, where turf grasses or field and forage 
grasses are grown for commercial production of grass seed. 

.1. Turf grass means all blue grass, fescue, bentgrass, 
and perennial ryegrass, planted to produce seed. 

C. Peffllit Reeyeired: 
:P.fo persoR shall opeR ettFH aRy grass field iR Spol<aRe 

Cottftto)' withoet first oetaiRiRg a pefftlit therefore aftd payiRg 
seeh fee as is hereiRafter provided. The Direetor shall isstte 
peffllits to all persoRs eRtitled thereto epoR paymeRt of the 
fee, all as hereiRafter pro•1ided. 

D. Field aRd Forage Grass Bl:irRiRg Pi"ohieited Bxeep 
-tieftS7 

OpeR eerRiRg of field aRcl forage grasses is hereey 
prehieited, BXCBPT a pefftlit mlij' ee isseecl to ettfft field EtRd 
forage grasses for disease, pest or weed eeRtrel if there is a 
Reed to BHfft s:1:1eh grasses with SHeh Reed eertified ey a 
eeeRty ageRt or other agriettlteral atttherity; or if seeh 
grasses were plaRtecl as part of a soil erosieR eoRtrol plaR 
appro·ted ey ft eoRSeFYatioR clistriet. ARy permit isstted 
pHFSHaRt to the exeeptieft hereiR stated may ee SHl:Jjeet to EtRY 
e:Rd all eoRditioRs aRd restrietioR of ether permits hereiR 
pFOYicled. 

B. Peffllits to BttrR Grass Fields Appliee:tioRs: 
Befere the Direetor shall isstte a peffllit to ettrR a grass 

field M:te applieaRt shall apply therefore as follows: 
D. General Conditions In addition to the general condi-

tions required in Section 6.11.E. of this Regulation, and to 
any specific permit conditions imposed, any person who 
practices or permits the practice of commercial grass field 
burning shall comply with all of the following conditions: 

1. Permission, pursuant to procedures established by the 
permitting authority, shall be obtained from the permitting 
authority on the desired burn day, prior to burning the 
specific grass field or fields. 

2. Pertinent meteorological data, as determined by the 
permitting authority, shall be provided to the permitting 
authority on the day of the burn, in sufficient detail to enable 
the permitting authority to determine whether or not such 
burning is likely to create a nuisance. As an alternative to 
providing field specific weather data, permit holders may 
collaborate in a joint effort to provide meteorological data by 
operating regional meteorological stations. 

3. A copy of the permit shall be readily available at the 
site of the burn and for the duration of the burn, to be 
displayed upon request to a representative of the permitting 
authority. 

4. No ignition of previously unignited grass fields shall 
begin after permission to bum is withdrawn by the permit-
ting authority, pursuant to Section 6.10.F.3. 

5. An approved means of receiving radio or telephone 
communications from the permitting authority shall be used 
by a responsible person at the site of the bum and for the 
duration of the bum. 

6. The permitting authority shall be contacted within 24 
hours of completion of burning of each grass field (exclusive 
of Saturdays, Sundays, or legal holidays) to report each field 
and acreage burned. The same report shall be made in 
writing to the permitting authority in a form acceptable to 
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the permitting authority within 30 days of completion of the 
grass field burning season. 

E. Administrative Requirements 
1. All persons desiring to burn grass field(s) shall apply 

to the permitting authority for a permit therefore prior to 
June 15 of the year in which he or she desires to burn. 
Applications received after June 15 may not be processed for 
that year's burning season. 

2. The application shall be made in writing to the 
permitting authority upon a form to be provided by the 
Direetor permitting authority aftd shall ee sttemitted to the 
Direetor er stteh perseR ·as the Direetor may desigfte:te. 

3. The permit applic;ition shall contain the followiRg 
information7 required in Chapter 173-430-040 WAC and all 
other information required by the permitting authority. 

a. The Rame, address, telephoRe Rttmeer, soeial seettrity 
e:eeottRt RHmeer or federal e!Hf!loyer ideRtifiee:tioR Rttmeer of 
the appliee:Rt. If the applieaRt is Rot aft iRcliYideal, the 
applieatioR shall state whether the applieaRt is a eorpere:tieR, 
pe:rtRership, or ether eRtiey·, aRcl shall speeify the relatioRship 
eehveeft the applieEtRt EtAcl the perSOft aetiRg Oft '3ehalf of the 
applieaRt, i.e. O'NRer, maRe:ger, pfti1Rer, ete.; 

e. A cleseriptioft of tlte fiela(s) to \:le \:iernea so as to 
eRaele the Direeter to leeate the field for iRspeetieR aRd 
YerifieatioR of other iRformatiea. As a miRimem the 
cleseriptioR shall iRelecle tlte eeeRty tax pe:reel Rttmeer, the 
Raffie of aay roads eorcleriRg the property, aRy icleRtifyiRg 
laRclme:rks OR er Ree:r the property, aRcl a Re:rratiYe cleserip 
tioR of M:te most e:Yailaele aeeess to the property; 

e. The Rttffl:eer of aeres eRee1Hpassed iR eaeh separate 
fiel6t 

cl. The type of grass grewR aRd to ee eemecl; 
e. Whether for eaeh of the fiye preeecliRg years, the 

field was BHFRecl aftcl if so, ey whom, if kROWR; 
f. The Rame aRd relatioRship to the applieaat of the 

persoa who will iaitiate the '3ttfft aacl who will ee respoasi 
ale for eeRtrol of the BHfft to iasere oaly pefffiittecl e:rea is 
eemed B:ftcl ether pef'!flit eeaclitioas e:re ffiet. 

(4) The Direeter may reqeire seek other iRfofftlatiea to 
iRSttre ideatity of M:ie applieaftts aaa properey· aacl to eempile 
iRfofftle:tiea to aid ia ftttttre cleYelOflffieftt of peliey to preYeRt 
air polltttioa. 

4 . .§. The Direetor permitting authority shall not issue a 
permit unless the application shall ee is submitted as herein 
provided, and the Direetor shall revoke any permit issued if 
upon investigation it shall appear that any information 
provided in the application is substantially untrue. 

5. The permitting authority shall mail the approved 
permits to the respective applicant(s) by no later than August 
1. 

F. Base Aereage DetermiRe:tioR: 
l. Base e:eree:ge estaelishes petmit history EtRcl is clefiaecl 

as the greatest ftHffl:eer of aeres that a persoR or eatity has 
BHFRecl, ttftcler permit isstted ey the Aethority, ia aft)' siRgle 
yee:r from 1985 to 1989 iaelttsive, exeept that if ffiOFe thaR 
oae applieaat has reeei·;ecl a perffiit ia the saffl:e period to 
eHFR the Sftffie field(s), theft oaly the last persea or eatity to 
BHfft the fielcl(s) may HSe the fielcl(s) ift cletef'!fliaiRg the ease 
aereage total. 

2. Be:eh applieaat shall ideatify with speeifieiey· the yee:r 
aacl Rttmeer of aeres BHffted, iaeleaiag the loeatioR, '+'lhere 
epoR: the Direeter shall ea\:lse a reeora to \:le maae ef the 
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deteFHtiHatioH fer eaeh 8f1plieaHt, 8Hd the Difeeter shall ftlail 
Hotiee to eaeh appliea1H of the ease aereage detefffliHatioH 
fer that appJieRHt. ~fo persoft or eHtity, pessessiHg B8Se 
aereage, FRftj' apply fer er be graHted a peRHit to e1:1m grass 
fieltl(s) 1:1Rless the grass field(s) are 1:1Hder the applieaRt' s 
direet eoHtrol, either ay owHership or lease. 

3. No perseft or eHtity fft8)' apfll)' fer er ee graHted 8 
flermit to attrff grass field(s) 1:1Rless the persoH or eHtity 
establishes ease aereage whieh eEJl:IRls or exeeeds the Hl:lftleer 
ef seres speeified iH the applieatioH. After ~fo·reftlaer 6, 
1993, He persoH or eRtity ftl8;)' possess ease aereage 1:1Rless 
the fleFSOR er eHtity has a Yalid eoRser.·atioR plaH whieh has 
eeeft appra~·ed B)' the Spokafte Co1:1Ht)' CoHser¥atieR Distriet 
or the Soil CoHservatioR Serviee of the UHited States 
Depar.meRt of Agrie1:1ltttre. 81:1eh plaR shall speeify preseRt 
or fl:lture iRteHt to ftlaiRtaiR pereRRial grasses iR retatioH as 
part of a eeHserYatioH systeftl. All flersofts or eRtities 
possessiHg ease aereage oft Mey 6, 1993, aHa iHteHdiRg to 

- retaiH ease aereage, shall s1:1aFRit to the A1:1thority evideHee 
of Rflpreval of s1:1eh plaR Ro later thaR ~~o·reftleer 6, 1993. 
All ease aereage fer whieh s1:1eh e·rideRee of a •ralia eeRser 
Yatieft fllaff has Hot eeeft estaelishetl ey NoYeJHeer 6, 1993, 
shall ae tf8Rsferred to the Base Aereage Aeeo1:1Rt of the 
At1thority. WithiH 90 clays of aftleHElffieHt of a eeRserYatioH 
fllaH, the affeetea persoH or eRtity shall s1:1emit eviaeRee of 
s1:1eh aftleRaed plaR to the A1:1thority. 

4. ARy persoH er eHtity allegiRg peFHtit history p1:1rs1:1aHt 
to Chapter 173 430 WAC, Bild aggrievea ey the aetefffiiRa 
tioH of the Direetor FRay giYe Rotiee thereof iH writiRg, 
statiAg all reasoR(s) for aeiHg aggrie'reEI. UpoH reeeipt of 
writteft Hotiee, the Direetor shall deterftlifte if the ease 
aereage eRtit)eftlefft shall ae FROdified 8Rd give ROtiee of the 
tletefffiiHatioR. If still aggfieYetl, theft the flersoH er eHtity 
ftlay reE]1:1est a heariHg before the Board of Direetors of the 
A1:1thority, aRd 1:1poR heariHg the Boars of Direetors shall 
detefffiiRe if the ease aereage eHtitleffieftt shall ae ffiodified. 
St1eh FeE]l:lest fer heariftg ey aft aggfie·red persoft or eHtity, iR 
order te Be eoHsidered, FRl:ISt ee reeeived ey the A1:1thority 
·withiR 30 deys of the Difeetor' s determiHatioH. The deeisioH 
of the Board of Direetors shall ee fiHal, eJleept for fifty 
forther appeal 8S may ee allowed B)' law to the Pel11:1tieR 
CoHtrol HeafiRgs Beard or the eo1:1rts. 

5. ARy heariHg, as ffiay ae provided for hereiR, ftl8Y ee 
e0Hdt1eted e::,• a heariRgs offieial appoiHteEI ey the Board of 
Direeters. If the Board of Direetors ehooses to appoiHt a 
heariRgs offieial to e0Rd1:1et the heariRg, the deeisioR of s1:1eh 
heariRgs offieial shall ee the fiRal EleeisioR of the Board of 
Direeters. 

6. Perftlits wheR flroperly apfllied for FRRY iss1:1e for 
100% ef aft appli<;i8Rt' S eHtitleffieftt refleeted iR the ease 
aereage deteffiHRatioR, 1:1Rless prorata red1:1eti0Rs are iftlposed, 
as flFovided iH 8eetioH 6.10.1. IR the eYeRt that prorata 
red1:1eti0Rs are ifflposetl, the ease aereage iH the Base 
Aereage Aeeo1:1Rt ef the A1:1therity shall ee red1:1eed at the 
saftle time by the saFRe pereeHtage. 

7. If 1:1poR aRy EleteHHiRatioR of a persoR' s or eRtity' s 
ease aereage, it shall appear that the persoR or eRtity is 
eRtitled to eo1:1Rt aereage forftlerly iHel1:1EleEI iR 8Rother 
apfllieaHt' S ease aereage, theft the Direetor shall red1:1ee the 
prior 8f1plieaRt' s ease aereage detefffliHatioH, ereElit the Rev,. 
perSOft Of eRtity aeeoraiRgly, aftd give Hetiee thereef to aoth 
parties. Appeal fftftj' ee haEI frefH 8RY s1:1eh determ:iRatioH to 
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the Board of Direeters ef the A1:1therity as proYided iH 
8eetioR 6.10.F.(4). 

8. Base aereage shall 8f1ply to a persoH er eRtity aHd Rot 
to speeifie pareels of laRd. Base aereage is traHsferaele at 
the optioH ef the persoR or eAtity, at the titHe RR eE]1:1ivaleHt 
Rtlft!Ber of aeres ef iaRd is traRsferred, ay sale, lease, 
ellfliFatioH of lease, or iRheritaHee, te a spo1:1se, soft, tl81:1ghter, 
er ether Sl:leeesser to the laRd, or By operatieR of law, 8Rd 
eeeoFRes the pessessiea of the s1:1eeesser to the laatl, exeeflt 
as proYided iH Seetioa 6.10.F.(9). The persea or eRtity 
13ossessiag ease aereage FHay retaiH all or part ef ease 
aereage 1:1poR traHsfer of laaEI or loss of iHterest ia the laHd, 
13rovided the retaiHed ease aereage Eloes aot exeeed the total 
area of laRd, iateaaed for agrie1:1lt1:1ral 1:1se, vlhieh reFRaias 
1:1ader eoHtrol of the 13ersoa or eHtity, either ey owaership or 
lease, aRd provided the lease or s1:1elease does aot eoastit1:1te 
a temporary traHsfer agreeftleat as deserieeEI ia 8eetioH 
6.10.P.(9). Aay persoa or eHtity with ease aereage exeeed 
iHg the total area of laad, iateHEled for agrie1:1lt1:1ral 1:1se, 
reftlaiRiag 1:1ader theif eoHtrol as a res1:ilt of s1:1eh laHtl traAsfer 
or loss of iaterest iR the laad FRR;)' petitioH the Direetor for 
reteatioff of exeess ease aereege fer 1:1p to 24 FRoffths froftl 
the Elate of traasfer or less ef iaterest ia the laaEI. 81:1eh 
petitiea shall ae FRaae ia 'tYFitiffg '+Vithiff 90 aays ef iaffd 
traasfer er less of iaterest ia the laad. The Direetor shall 
graHt the reteatioR of exeess ease aereage if the 13ersoff er 
eHtity deftleHstrates to the satisfaetiea of the Direetor that 
e·rery reasoaaele effort is eeiag ftl8de to see1:1re additioaal 
aereage of laREI for iffteHded agrie1:1lt1:1ral 1:1se whieh eqttals or 
exeeeds the ease aereage eiteess aad whieh eoFR13lies with 
Seetioa 6. lOP.(3). The Direetor ffift;)' graHt aa exteHsioa of 
time fer 1:1p to 24 additioaal ftloaths, if the persoa er eatity 
Eleftloastrates to the satisfaetioR of the Direetor that speeifie 
flaFeels of laffd 'Nill ee see1:1reEI ey 8 s13eeified date aaEI the 
reE]1:1ireH1eats of Seetioa 6. lOP.(3) will ee ftlet. Otherwise, 
aHy exeess base aereage res1:1ltiHg froftl s1:1eh laHd traasfer or 
less of iHterest ia the laHd, is traHsferred te the Base Aereage 
Aeeo1:1at of the A1:1thority. Nothiag iH Seetioa 6.10.P.(8) 
shall ee eoastfl:led as limitiag the rights of aggrieved persoas 
or eHtities to appeal, pttrs1:1aHt to the proYisioRs of SeetioH 
6.10.P.(4). 

9. AR)' 13ersoR or eHtity, possessiHg base aereage aHd 
haviRg title to or leasehold iHterest iR eE]1:1ivaleRt aereage of 
la.Rd, fHftj' eRter iRto RR agreeftleRt with a lessee or s1:1Blessee 
of the laRd to teftlporarily traHsfer base aereage for the tefffi 
of the lease or s1:1blease, pro·rided the persoR or eRtity 
possessiHg the base aereage Retifies the i'\1:1thority iR writiHg 
withiR 90 days of the traasfer. At a FHiRiFH1:1FH, HetifieatioH 
shall iRel1:1de the effeetive date of the lease er s1:1elease, the 
expiratioR date of the lease or s1:1blease, the R1:1mber of seres 
of laRd traRsferred or leased aad the Hl:lffieer of ease aeres 
traHsferred. UpeH expiratioR of the lease or s1:1Blease, the 
ease aereage shall re·;ert to the persoH Of eHtity who traHs 
ferreEI the base aereage. 

10. Hxeept as proYided iR 8eetio1t 6.10.P.(9), aRy persoR 
or eRtity, possessiHg base aereage, mey vol1:1Rtarily reliRE]l:lish 
all or a portioH of said ease aereage to the Base Aereage 
Aeeo1:1Ht of the A1:1thority. ~lo persoH or eRtity, possessiRg 
ease aereage, may traRsfer ease aereage direetly to aRother 
13ersoR or eatity, eiteept as provided ia 8eetioas (j .1 O.P. 
(8)&(9). 
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11. AHy f}eFSeH er eHtity iHteHdiHg te eHgage iH the 
81:1siHess ef grewiHg t1:1rf grass er fielcl aHd ferage grass fer 
seed may af}f'ly te the Al:ltherity fer ease aereage from the 
Base Aereage Aeeet1Ht. The Direeter ma;· re1:1:1:1ire preef ef 
ewHership er lease, preef ef iHteHt te ow8 er lease e1:1:1:1iYa 
leHt aeres ef agrie1:1lt1:1ral laHds, aHcller f'FOof ef eempliaHee 
with SeetieH 6.10.P.(3) sefere aft af3plieatioH is af3pro 1i'ed. 

12. AH)' persoH er eHtity whieh traHsfers ease aereage 
to the Base Aereage Aeee1:1Ht ef the At1thority shall speeif)· 
te the At1therity a miHimt1m aid priee per aere te Be paid as 
eemf}eftsatieH B)' a perseft er eHtit)' whieh pt1Fehases base 
aereage. The traHsferriHg f}erseH er eHtity shall plaee the 
Sf}eeified miHimt1m aid pfiee iHside 8 Sealed e8velepe, With 
the Hame ef the f}erse8 er eHtity a8d the affiet1Ht ef ease 
aereage speeified eH the et1tsiEle ef the eHvelepe, eHEl Elelh·er 
it te the At1therity. The eHYelepe shall ee elearly marked Oft 
the et1tsiEle with the werti, "traHsferreEl". Base aereage shall 
be Elisbt1rseEl freFH the Aee01:1Ht, iH erEler of prierity, begiH 
HiHg with the lewest aHEl preeeediHg te the highest speeifieEl 
FHiHimt1FH Bia f}Fiee per aere (as speeifiea ey the seller), 
eJteept that aHy ease aereage 'w'ith ft speeified FHiHimt1m aid 
priee eKeeediHg the highest aid, shell Het Be Eliset1rseEl freFH 
the aeeet1Ht. IH the ease ef a re1:1:1:1ireEl treHsfer ef ease 
eereage te the Base Aereage Aeeet1At, if the perseA er e1Hity 
fails te speeify a miHift1l:lfft eiEl f}riee f}ef aere, the A1:1t:kerity 
shall establish the biEl priee es the a .. ·erage ef ell the Sf'eei 
fieEl miHimt1m aid priees ef ease eereege ill the Base 
Aereage Aee01:1Ht fer whieh there ere af}pereAt s1:1eeessftJI 
metehes betweefl seller ftflEl siaaer et ate tiFHe the bias are 
ef}eHeEl. IA the ease ef twe er mere speeifieEl FHiHim1:1ffi eiEl 
f'Fiees seiAg the same, the base aereege shell be Elis8t1rsed 
frem the eeeet1At eH the basis ef e1:1:1:1al pereeHtege freFH eeeh 
effeeteEl treHsferriHg perseH er eAtity. Treftsfer ef ease 
eereage te the Base Aereage Aeeet111t eeHstit1:1tes eeHseAt te 
sell the ease eereege iH tetal er iH iAereme11ts as EletefffliAed 
sy the StJeeessftJI siEls. 

13. Base aereege shell ee Elis8t1rsed from the Base 
Aereege Aeeet1Ht te perseHs er eHtities, es deserised iA 
SeetieH 6.10.P.(ll), ey a sealed, eempetith·e aid preeess. 
The sidder shall plaee the aett!al aid priee i11side a sealed 
eHYelepe, with the HaFHe ef the sidder, aHd the Ht1m8er of 
ease eeres desired e8 the 01:1tsiEle ef the e1nelepe, aHd 
deli•1er it te the A1:1therity. The eAvelef}e shall se elearly 
FHarl(ed eH the et1tside with the werd, "bid". The bidder 
shall alse speeify eH the et1tside ef the eAYelepe the miHi 
Fftt!Fft Ht1m8er ef ease aeres the sidder will eemFHit te 
f}t1rehese iH the eveHt that the f\:111 ease aereage reEtt1est 
eaHHet ee met. If the HtlfftBer ef ease aeres a't'ailaele te the 
Bidder is less thaH the eidder' s miHimt1m eemmitmeftt te 
pt1rehase, theft the aid shall se deemed tlftS\:leeessftJI. Base 
ReFeage shill! be awardecl, iH erder ef prierity, eegiHHiflg with 
the highest eidder ftAd preeeediHg te the lewest eidder. IA 
the ease ef t'li0 or FHere aid f}Fiees eei8g the same, the ease 
aereege shall ee awaffied 08 the Basis ef 61:):\:lal peree8tage ef 
re1:1:1:1est te eeeh bidder. The st1eeessful eidEler shall pay te 
the treHsferriHg perS08 er eHtity, the miHimt1fft eia priee per 
aere, Sf}eeified sy the traHSfeFFi8g perSeft er eAtity, plt1s 0He 
half ef the differeftee eetweeH the speeifiea ffiiHiFHt1m aid 
f}Fiee ftftd the aett1aJ aid priee, fer eaeh aere pt1rehased. 
PeymeHt shall se made withiH 5 days ef eiEl epeHiHg ey 
delh·ery ey the S\:leeessf\:11 eidder te the At1therity ef a 
easkier eheek, eertified eheek, er fft0Hey artier iR the ft:ffi0tJHt 
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ef the p1:1rehese priee aAd payaele te the traHsferriHg perseAs 
er eAtities. WithiH 5 days ef reeeipt of all st1eh peymeHts 
fer the eompleted eOffi('letiti't'e aid f}f0eess, the Direeter shall 
traHsmit the payffieAtS direetly te the traHsferriHg perseHs er 
eHtities. 

14 . The perseH er eAtity a .. varded ease aereage freffi the 
Base Aereage Aee01:1At shall, iA additieH, f}ay eAe dellar ($1) 
per ease eere diset1rseel, to the At1therity. The Direeter shall 
traHsmit the eHe Elellar ($) per aere fee to the Grass Seed 
Bt1ffiiHg Researeh Aeee1:1Rt iH the GeReral P1:1HEl ef the State 
ef \\CaskiHgtoR. Per evef)' ease aere dis8t1rsed frem the Base 
Aereage AeeetJHt, the perseft er eHtity shall ee eredited B)' 
the At1therity with Q.9 e~se aeres, after shewiHg preof ef 
payffieftt. AHy ease eereage iefRaiRiHg iR the Base Aereage 
AeeetJHt fer siK (6) years Of ffi0Fe shall 80 leHger ee eligisle 
fer dis8t1rsefReHt. 

.15. Dis81:1rsemef!t ef ease eereage ey sealed, eempetitive 
aid shall eee1:1r tvliee eaeh year, set·Neef! April l, af!d April 
15, a Rd eet\veeft Oetoeer 1, Bild Oeteeer 15, 08 dates 
estaelished B)' the Direeter, pre;·ided there is ease aereage iR 
the Aee01:1Ht. IR edditief!, a speeial eHe time diset1rseffieRt ef 
ease eereege shall eeet1r witffiH 30 days of the effeetiYe date 
ef the EtffieAdffieftts te SeetieH <3.10.P., pr0•1ided there is ease 
aereage iH the Aee01:1F1t. OH eaeh Sf}eeified date, the Direetor 
er his desigRateEl reflteseHtative shall opeR all eR¥elopes ef 
the sellers ftfta eiEldeFS ftftd ffieteh the treRsferreEl base 
eereage with the aids as deserieed iH SeetieRs 6 .1 O.P 
(12)&(13). AHy persoR er ef!tity wkieh speeifiecl a rAiflimt1FH 
bid priee f}er aere, as ('lroviEled iH Seetiofl 6.10.P(l2), may 
fftodify the speeifieEl ffliHimt1ffi by preseHtiHg the Direetor 
with a s1:1estitt1te sealed eH•,•elope. S1:1eh s1:1estitt1tieH mt1st ee 
reeeiYeEl ey the At1therity RO later theft 5 Elays f'HOF to the 
estaelished Elates of bid opeHiRg. All traRsferriRg persoRs or 
eRtities whieR partieipete ill the eeFHpetiti•re eia proeess Bild 
fail to sell ell er pert ef their ease aereege shell s1:18FHit e 
Hew seeleEl eR¥elef3e, ttS eeseribeEl iR SeetioH 6.10.P.(12), RO 
Jeter thaft 5 days prier to the HeKt estaelishea Elate of eia 
epeRiHg. ~fo ease acreage wfiieh has eeeft tFEtHSferrea to tlte 
Base Aereege Aeeet1f!t may ee remo•1eEl, retrie·1eEl, or 
6iset1rsed ft:efR the Aee01:1Ht eKeef}t es proYided iH 8eetioRs 
6.10.P. (13)&(15). 

16. If the eRtity is a eerporatieH or pertRerskip, 1:1p0R 
6issol1:1tioR, liqttidetioR, eoHsolidetieR, er reorgeHizetieH, the 
ease eereege shell be di~·idee el:J:ttally efReRg the shBFehole 
ers, pertflers, er teflllftts iH propertioH to their ewHership. 
AH)' 1:1se of a ettsiAess eHtity, stteh as e pertAership, eorpore 
tioH or otherwise, fer the f'tlFflOSe of eYeieiHg the restrie 
tioHs, eoftditieHs, or liFRitetieRs OR the treHsfer of base 
aereage es re1:1:1:1ired by SeetieR 6.10.P. shell e0Hstit1:1te e 
violetioR of this reg1:1latioF1 eRd he11e FIO foree or effeet. 

17. ~le i:ierseR BF eRtity fRay retaiR, 1eeeh·e, er traRsfer 
base eereage threttgh willfttl fRisrepreseRtetioH or fail1:1re te 
fully diselese ell rele¥aflt feets. If it is cletermiRed that a 
persofl or eRtity hes rete:iRee, reeei¥eEl, er treRsferred base 
aereege thret1gh stteA ffiisrepreseHtatieH or feil1:1re ef clisele 
Stire, ill edditieft to eeiflg SttBjeet te the peRalties f)FeYieea iR 
Artiele II ef RegttletioH I, stteh retefltieR, reeeipt, er treRsfer 
shell be reHElered Httll e:HEl Yoie. 

18. SeetioH 6.10.P. does Hot ereete 11er is it iHteHdeEl te 
ereate aft)' Yested or esffipeHsable right i11 BR)' sese eereege 
by aR ewHer, lesser, lesse.e, pttrehaser, permit helder, 
tlflf!lieaRt, er other fH*SBR. 
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G f.. Burning season, burn days, and control regions. 
1. The permitting authority shall annually establish a 

burn season which begins on August 15, and ends on 
September 30, of the same year. 

2. The permitting authority shall establish control 
regions with definitive boundaries for the purpose of making 
daily burn/no burn decisions over the course of the burn 
season. In establishing control regions, the permitting 
authority shall take into account such factors as topography, 
precipitation, prevailing wind direction, distance and direc-
tion from population centers, other crops potentially impact-
ed by grass field burning, timing of grass seed harvest, and 
any other factors deemed appropriate by the permitting 
authority. Control region boundaries may be established in 
consultation with the permit applicants or with a group of 
applicants deemed by the permitting authority to adequately 
represent the interests of all applicants, or with other 
individuals or groups deemed by the permitting authority to 
have a valid interest or expertise relative to grass field 
burning. 

3. The permitting authority shall establish 16 specific 
burn days during the burn season, to the extent allowed by 
favorable meteorological conditions. Burning shall be 
prohibited and previous permission to burn shall be with-
drawn for any control region, or if necessary, for all of 
Spokane County, o~ any potential or declared burn day 
whenever the permitting authority determines that existing or 
forecasted meteorological conditions are likely to impede the 
dispersion of smoke or to direct smoke from the site of the 
burn toward roads, homes, population centers, or other 
public areas. On a case-by-case basis, the permitting 
authority may identify individual grass fields within a control 
region where unique geographical and/or meteorological 
conditions necessitate granting of permission to bum on days 
when burning is otherwise prohibited within the control 
region. 

4. Burning is prohibited on Fridays, Saturdays, Sundays, 
and holidays. None of these days shall be counted as a 
specific burn day pursuant to Section 6.10.F.3. 

A e1:1mittg seasett shall ee set ey the DiFeeter eaeh year. 
The Direeter shall eettsieer relevattt ittfeffitatiett s1:1emitte6 
prier te malcittg the eeteffilittatiett ef the e1:1mittg periee, atte 
he shall set the periee se as te eest satisfy eitistittg agrie1:1l 
t1:1ral praetiees. The e1:1rttittg seasett shall ee fer a periee ef 
16 eettsee1:1tive says, eKel1:1sive ef Frieays, Sat1:1reays, 
S1:1tt6ays atte helieays, atte shall ttet ee eKtetteee ettee it has 
starteEI. Atty perHtit halEler that Elaes ttat eamplete all 
peffitittee e1:1rttittg E11:1rittg the e1:1mittg seasett shall ttet e1:1rtt 
at atty later Elate that year. 

H. Peffitit eetteitietts Getterally: 
(1) Peffitits te e1:1rtt grass fielEls shall ee iss1:1e6 ey the 

Direeter eetteitiettally, atte as hereittafter pre't'ieee shall 
allew e1:1mittg ef grass fieles ettly as pre't'ieee itt the peffilit. 
The effeeti·le periee ef a perfflit shall eeitteiee ·,yith the 
e1:1mittg seasett fer the year itt whieh it is iss1:1e6. 

(2) Peffilits te ettm grass fieles shall ettly allaw e1:1mittg 
61:1rittg the e1:1mittg seasett estftl:llishee by the Direeter. 

(3) Peffitits ta b1:1FH grass fielEls shall attly be effeeth•e 
fer speeifiee he1:1rs, as eeteffitittee by the DiFeeter ett eaeh 
say b1:1rttittg is allewee. 

(4) Peffilits te e1:1rtt shall ee s1:1ejeet te the gratttittg ef 
eaily a1:1tharity te iaitiate a fiele b1:1m by the Direeter. Baeh 
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peRHit helEler shall, prier ta iaitiatiag atty b1:1ra, eetttaet the 
Direeter er his er her represeatati't'e aae ettly 1:1pett beiRg 
giYett peffitissiea te ittitiate a b1:1rtt shall a fiele be b1:1rRee, 
aRe ealy that speeifie fiel6 fer whieh peffitissiett is gi;•ett. 

(5) The Direeter shall withhelEI peRHissieR te iRitiate a 
bttm 1:1Rless: 

a. Bxistittg 8RS fereeast ViiReS are s1:1eh as te eireet 
Sffieke frem the site ef the e1:1rn away frem the Cit}' ef 
SpekaRe, the City ef Cee1:1r e'AleRe, the SpekaRe Valle)', 
ftflS ether eeHse)y peptt)atee areas. 

e. Wiae speee is eKpeetee te be less thatt 20 miles per 
he1:1r at gre1:1He le;•el. 

e. Air pell1:1tattts frem all ether se1:1rees are Het eRees 
sive, iaeJ1:1EliRg air pelJt1tllRts frem ether grass b1:1ms. 

6. All air eetttftffiittattts frem e•rery preeeeittg ea)•s' b1:1m 
shall be s1:1estatttially. 6isp1:1rse6. 

e. The Direeter as a eetteitiett ef allewittg b1:1rttittg may 
reEft1ire pertiRettt weather S8t8 be Sl:IBffiittee by permit 
heleers. All eata previeee by the applieaats shall be 
telemeteree iRte the Spelcaae Ce1:1aty Air Pell1:1tiett Cetttrel • 
Atttherity effiee itt Spelcatte, Washittgtett. 

(6) All peffilit hel6ers shall ha't'e availaele at the site ef 
aRy b1:1rtt a persett iR eharge ef the b1:1rtt \Yhe shall haYe itt 
his er her pessessieR the peffilit, er eepy thereef, atte 1:1pett 
FeEft1est shall 6ispltt}1 the peffllit te the DiFeeter er his er her 
represetttatiYe. 

(7) If peffllissieR te b1:1rtt ett 8 speeifie say is givett, the 
Direeter, er his represetttati•re, may re·1eke that peffllissiett 
if atty weather eetteitiea appears that was ttet feFeeast ·w·hett 
peffilissiett was giveR stteh that peffilissiett we1:116 ttet ha·re 
beett gi·left. If permissiett is witherBWR, atty itt pregress 
bttrtt(s) may be allewee te b1:1rtt e1:1t, b1:1t tte ether e1:1rttittg 
shall be ittitiatee. Baeh permit heleer shall previee a 
telepheRe tt1:1mber where the Direeter shall gh•e ttetiee ef 
reveeatiea ef permissieR te b1:1rtt. Baeh perfflit hel6er is 
Fespettsible te eease all bttrttittg eHee the Direeter ealls the 
telephette ttttmber givett. 

(8) Withe1:1t regare te wiaa er weather, ae permit te 
bttm shall be valie 1:1Rless peffllissiett te b1:1m is gh•ett ett the 
say ef the bttm. 

(9) Withitt 24 he1:1rs ef eaeh grass fiel6 b1:1rttiRg, Sat1:1r 
say, St1R6ay 8RS legal helieft}'S exel1:16e6, the peffllit hel6er 
shall repert by telephette te the Direeter er his er her 
represeAtative what fiele(s) was b1:1rRee atte the tetal area 
ettmee. Fellewittg eaeh b1:1rttiag seasett eaeh peffllit hel6er 
shall Fepert itt writittg te the Direeter the tetal aeFes e1:1rtte6 
aHe the Elay(s) the bttfftittg was aette. 

( 10) Opett b1:1rttittg ef all grasses sehe61:1le fer tear e1:1t 
shall ee prehibitee, Htt)ess 8 peffltit speeifieally allews Sl:leh 
bttmiag. 

( 11) The epea b1:1fftittg ef eertaitt fieles lftay be eettieEI 
baseEI 1:1pea health ifflpaets te resiElettts itt ttearey resieeatial 
BFeas attEI e1:1siaesses. 

I. Atta1:1al Prerata Re61:1etieR itt Aereage B1:1rtteEI. 
( l) The Direeter shall iss1:1e peffilits te bttm grass fer the 

year 1990 fer ealy the tetal tt1:1mber ef aeres eEft1BI te the 
tetal ease aeFeage eeteffitittee fer all peflftit applieaRtS. 

(2) Utttil appre·,cee alterttati't'es eeeeme ft't'BilaBle, the 
Beare may Jilftit the tt1:1meer ef aeres, ea a pre rata basis, 
affieag these affeetee fer whieh perlftits te e1:1rtt will be 
iss1:1e6 itt eraer te eeatrel elftissietts frem this se1:1ree. 
Sttejeet te its reYiew, the BearEI Eleeftls it aeYisable te lilftit 
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the total Hl:lfHBet' of aei=es ef gfass fieles e1:1ff!ee eaeh yeftf iR 
SflekaRe Ce1:1ft~' to RO moi=e thaft 35,000 aeres. This R1:1meer 
ean ee ehaRgee OHi)' ey 'iOte of the Boaffi followiHg a fll:lblie 
heftfiRg. 

(3) The Difeetor or staff shall iRSfJeet grass fiel6s withiR 
SfJokaRe Co1:1Rty to verify oRly l"efffl:ittee aeres are b1:1rReEI. 

(4) AR)' afJfJlieaRt shall be eRtitleEI to bttFR aeeitioRal 
aeres flFOviEleEI a methoEI is 1:1seEI whieh s1:1esteRtift}ly reEl1:1ees 
aiF flOIJl:ltiOR. The aeeitiORal fteFeS allo•Nee shall Be flFOfJOr 
tioRal to the fJOll1:1tioR reE11:1etiOR. The afJfllieaHt shall ee 
resfJORsible for t"FOYiRg the t"Oll1:1tioR ree1:1etioR from the 
flFOflOSeEl methoEI. 

:JG. Researeh aREl Ref)ortiRg Consultation with 
Intermountain Grass Growers Association. 

The Authority recognizes the unique expertise of and 
services provided by the lntermountain Grass Growers 
Association (IGGA), relative to commercial production of 
grass seed. Because IGGA is a valuable resource for residue 
management techniques, pest and disease control methods, 
smoke dispersion parameters, communication with individual 
grass seed growers, and funding for research into alternatives 
to burning, it is in the interests of the Authority to regularly 
consult with IGGA on matters pertaining to grass field 
burning. Therefore, it is the intent of the Authority to 
continue to consult with IGGA on future policy for regula-
tion of grass field burning, the status of ongoing research 
into burning practices and alternatives, and any other matters 
deemed by the Authority to pertain to the common interests 
of air quality and grass seed production. 

The Direetor shall meet yearly with the IRteffil:Ol:IHtaiR 
Grass Grower's AssoeiatioR aREl the State of WashiRgtoR, 
DefJ!lftmeRt of Beology to Ele·1elofl fot1:1re fJOliey for regttla 
tioR of grass fielEI b1:1miRg eoRsisteRt with aeeef)teEI agriettl 
ttlFaJ flraetiees ftflff air flOIJl:lti0R reEl1:1etieR. The DiFeeteF shall 
refll:lest aRRl:lally that a FefJert ee s1:1emitteEI B}' the 
IRteFFRe1:1RtaiR Grass Grewer's AsseeiatieR as te the stattts of 
all eRgoiRg researeh aREI ElevelefJmeRt ef alterRate teehRelo 
gies to fielEI b1:1rRiRg. The Dii=eeter shall Fet"oft to the Beaffi 
ef Direetors at least aRR1:1ally as to the stat1:1s ef i=eseEtFeh a.REI 
cleYelol"meflt ef alternate teehH:ologies, at1e as to the res11lts 
of the l"Fior years e1:1ffliRg. 

H K Other applicable laws and regulations. 
Nothing contained in ~ Section 6.10 shall be deemed 

to require issuance of any permit or to otherwise allow 
burning of grass fields if burning is otherwise prohibited by 
WAG Chapter 173-430-GW WAC or other applicable law or 
regulation. This section shall be supplemental to any other 
applicable law or regulation, and if any provision hereof 
shall conflict with other applicable law or regulation then the 
more restrictive burning limitation shall be Eleemee te apply. 

K. Peffflit Fee AElj1:1stmeHt. 
A fJeffflit fee ef oHe Elell!lf ($1.00) flet' eaeh aere shall ee 

l"aie ey all 8l"fllieaRt t"fior to iss1:1aRee ef a flefffl:it te BllFR 
grass fiele(s). The Direetor shall sefJarately aeeo1:1H:t for all 
fJeFmit fees eolleetee fJ1:trs1:1aRt to this fJFoYisioH aREi shall 
aHR1:1ally refJoft to the Bo!lfe of Direetors all sttms eolleetee 
aREi all eJtfJeRses iRel:lf!'eB iR aemiRisff'atioR !lllS eRforeeH!eHt 
of this seetioR. If reveA1:1es are fo1:1REi to eiteeee or fall 
belO'>'i eJtl"enses of aeminisft'ation ftRS eRforeemeRt theft the 
Bo!lfti of Difeeters shall aet to aej1:1st the fee hereift fJro·1iEleEI 
in fHt1:1Fe years. 
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b !- Penalties. Any person found to have violated any 
requirement or prohibition contained in ~ Section 6.10 
shall be subject to civil ancJLor criminal penalties as provided 
in Section 2.11 of~ Regulation I. Burning in violation of 
any condition of a permit issued pursuant to this Section 
shall subject the violator to civil and or criminal penalties as 
provided in Section 2.11 of '*8ffl. Regulation I. 

MI: Severability. If any portion of tl=ffi Section 6.10 
shall be deemed invalid, illegal or unenforceable by any 
court of competent jurisdiction then the remainder of this 
section shall not thereby be e!ffected and shall remain in full 
force and effect. 

Reviser's note: The typographical errors in the above material 
occurred in the copy filed by the agency and appear in the Register pursuant 
to the requirements of RCW 34.08.040. 

AMENDATORY SECTION 
SECTION 6.11 AGRICULTURAL BURNING 

A. Purpose. This Section establishes fees anti controls 
and conditions for agricultural burning in Spokane County, 
consistent with best management practices. 

B. Applicability. This Section applies to agricultural 
burning in all areas of Spokane County unless specifically 
exempted .. Nothing in this Seetion· shall apply to silvicultural 
burning. 

C. Definitions. The definitions of terms contained in 
Chapter 173-430 WAC are incorporated into this Section by 
reference, except that, Y.!!_nless a different meaning is clearly 
required by context, words and phrases used in this Section 
shall have the following meaning: 

1. Agricultural Burning means burning of vegetative 
debris from an agricultural operation necessary for disease or 
pest control, necessary for crop propagation and/or crop 
rotation, necessary to destroy weeds or crop residue along 
farm fence rows, irrigation ditches, or farm drainage ditches, 
or where identified as a best management practice by the 
agricultural burning practices and research task force 
established in Chapter 70.94.650 RCW or other authoritative 
source on agricultural practices. 

2. Authority means the Spokane County Air Pollution 
Control Authority. 

3. Episode means a period when a forecast, alert, 
warning, or emergency air pollution stage is declared, as 
stated in Chapter 173-435 WAC. 

4. Impaired Air Quality, for purposes of agricultural 
burning, means a condition declared by the Authority when 
meteorological conditions are conducive to an accumulation 
of air contaminants, concurrent with at least one of the 
following criteria: 

a. Particulates which are ten microns or smaller in 
diameter (PM 10) are measured at any location inside 
Spokane County at an ambient level of seventy-five micro-
grams per cubic meter of air by a method which has been 
determined, by Ecology or the Authority, to have a reliable 
correlation to the federal reference method, CFR Title 40 
Part 50 Appendix J, or equivalent. 

b. Carbon monoxide is measured at any location inside 
Spokane County at an ambient level of eight parts of 
contaminant per million parts of air by volume (ppm), 
measured on an eight-hour average by a method which has 
been determined, by Ecology or the Authority, to have a 
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reliable correlation to the federal reference method, CFR 
Title 40 Part 50 Appendix C, or equivalent. 

c. Air contaminant levels reach or exceed other limits, 
established pursuant to Chapter 173-425-030 (5)(b) WAC, by 
resolution of the Board of Directors of the Authority. 

5. Nuisance means an emission of smoke or other 
emissions from agricultural burning that unreasonably 
interferes with the use and enjoyment of property. 

6. Permitting Authority means the Spokane County Air 
Pollution Control Authority, or Spokane County, the Spo-
kane County Conservation District, or any fire protection 
agency, whenever the referenced agency is delegated the 
authority, pursuant to RCW 70.94.654, to issue permits. 
Whenever the Spokane County Air Pollution Control 
Authority is the permitting authority, the Control Officer 
may act on behalf of the permitting authority insofar as such 
action is consistent with the responsibilities established 
pursuant to RCW 70.94.170. 

7. Prohibited Materials means garbage, dead animals, 
asphalt, petroleum products, paints, rubber products, plastics, 
paper (other than what is necessary to start a fire), card-
board, treated wood, construction debris, demolition debris, 
metal or any substance (other than natural vegetation) which 
when burned releases toxic emissions, dense smoke or 
obnoxious odors. 

8. Responsible Person means any person who has 
applied for and received a permit for agricultural burning, or 
any person allowing, igniting or attending to agricultural 
burning, or any person who owns or controls property on 
which agricultural burning occurs. 

D. Prohibitions. Bxee13t as 13revieee iR SeetieR 6.11.B, 
ftNo person shall practice or permit the practice of agricul-
tural burning in any of the following circumstances and 
locations: 

1. Within the No-Bum Area, as defined by resolution of 
the Board. of Directors of the Authority. 

2. When the materials to be burned include any prohib-
ited materials. 

3. During an episode or impaired air quality as declared 
by the Department of Ecology or the Authority for a defined 
geographical area. 

4. When burning causes a nuisance.:. er-([he Authority 
or permitting authority may prohibit burning on any specific 
day if it is determine~ that existing or forecasted meteoro-
logical conditions are likely to impede the dispersion of 
smoke or to direct smoke from the site of the bum toward 
roads, homes, population centers, or other public areas the 
ereatieR ef a RttisaRee is the lilfely resttlt ef ettrRiRg. 

5. Unless a written permit has been issued by the 
permitting authority. 

6. If the applicant is unable to show to the satisfaction 
of the Authority or permitting authority that burning, as 
requested;. 

&.- is reasonably necessary to successfully carry out the 
enterprise in which the applicant is engaged.:..-;--et' The 
applicant can show it is reasonably necessary when it meets 
the criteria of the 

e. eeRstittttes a best management practice~ and no 
practical alternative ist-eF 

e. is Reeessary te eeRtrel eisease er iRseet iRfestatieR, 
aRe ether FReasttres are Ret reasonably available. 
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7. If the burning includes any material other than natural 
vegetation generated on the property, which is the burning 
site, or transported to the burning site by wind or water. 

B. NethiRg iR SeetieR 6.11 shall a1313ly te the fellewiRg 
t)·13es ef fires: 

1. Silviettltttral ettrniRg. 
2. Grass Piela B1:1rniRg 13ttrsttaRt te SeetieR 6.10. 
F £.. General Conditions. Considering population 

density and local conditions affecting air quality, the Author-
ity or permitting authority shall establish conditions for all 
permits to minimize air pollution as much as practical. 
Conditions may include but are not limited to restricting the 
permissible hours of burning, restricting burning to a defined 
season, restricting the size of fires, imposing requirements 
for good combustion practice, and restricting burning to 
specified weather conditions. Any person who practices or 
permits the practice of agricultural burning shall, in addition 
to any specific permit conditions imposed, comply with all 
of the following conditions: 

1. Whenever an episode or impaired air quality is 
declared, all fires shall be extinguished by withholding new 
fuel, as appropriate and allowing the fire to bum down. 

2. The fire shall be attended by a person who is respon-
sible for the same and capable of extinguishing the fire. The 
fire must be extinguished before leaving it. 

3. Burning shall occur during daylight hours only, or a 
more restrictive period as determined by the Authority. 

4. Permission from a landowner, or owner's designated 
representative, must be obtained before starting the fire. 

5. The fire district of jurisdiction shall be notified by the 
responsible person, prior to igniting a fire. 

6. If it becomes apparent at any time to the Authority or 
permitting authority that limitations need to be imposed to 
reduce smoke and prevent air pollution and/or protect 
property and the health, safety and comfort of persons from 
the effects of burning, the Authority shall notify the permit-
tee or responsible person and any limitation so imposed shall 
become a condition under which the permit is issued. 

G f. Administrative requirements. 
1. URtil JaR1:1ar1 1, 1995, all ftJ3J3lieaRts fer agrie1:1lt1:1ral 

BHFRiRg 13efffiits shall 13ay a eRe tiFRe iRteritH fee ef $20 at 
the tiFRe the a1313lieati0R is SttBFRittee. PaytHeRt shall ee 
tHaee ey eheek, 13ayaele te the WashiRgteR De138ft1HeRt ef 
Beelegy. 

l ~- After JaRttftf)' 1, 1995, 11:.All applicants for agricul-
tural burning permits shall pay a fee at the time of applica-
tion, not to exceed the level determined by the agricultural 
burning practices and research task force, pursuant to 
Chapter 70.94.650 RCW. The schedule of fees shall be 
established by resolution of the permitting authority and shall 
include a portion for local administration, as determined by 
the permitting authority, and portions for state administration 
and research, as determined by the agricultural burning 
practices and research task force. The permitting authority 
shall transfer the state administration and research portions 
of each fee collected to the Department of Ecology, as 
provided in Chapter 70.94.650 RCW. 

2. For permits issued by the Authority, the fee shall be: 
a. Portion for local administration: the greater of a 

minimum fee of $12.50 per year per farm, based on burning 
up to and including 10 acres or equivalent, or a variable fee 
of $1.25 per acrej and 
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b. The state administration and research portions, as 
provided in Section 6.11.F.1. 

3. Refunds of fees collected by the Authority may be 
provided at the discretion of the Authority for portions of 
acreage, or equivalent, unburned, provided that the total 
adjusted fee is no less than $25. 

4. Acreage eguivalency shall be in accordance with the 
determinations of the agricultural burning practices and 
research task force. 

5 ;. The permitting authority shall act upon a complete 
pemili application within 7 days from the date such complete 
application is filed. 

HG. Compliance with other laws and regulations. 
Compliance with Section 6.11 does not necessarily mean that 
agricultural burning complies with applicable laws and 
regulations implemented by other authorities. 

Reviser's note: The typographical errors in the above material 
occurred in the copy filed by the agency and appear in the Register pursuant 
to the requirements of RCW 34.08.040. 

WSR 95-07-049 
PROPOSED RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Public Assistance) 
[Filed March 8, 1995, 11 :29 a.m.J 

Original Notice. 
Title of Rule: WAC 388-506-0610 AFDC-Related 

medical programs. 
Purpose: Simplifies the eligibility process. This 

proposed amendment requires establishment of a separate 
medical assistance unit only when the income of a financial-
ly nonresponsible person's income and/or resources render 
another person in the household ineligible for a CN program. 

Statutory Authority for Adoption: RCW 74.08.090. 
Statute Being Implemented: RCW 74.08.090. 
Summary: Requires establishment of a separate medical 

assistance unit only when the income of a financially 
nonresponsible person's income and/or resources render 
another person in the household ineligible for a CN program. 

Reasons Supporting Proposal: This issuance is intended 
to simplify the eligibility process. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Joanie Scotson, Medical 
Assistance Administration, 753-7462. 

Name of Proponent: Department of Social and Health 
Services, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: Same as above. 

Proposal Changes the Following Existing Rules: See 
above. 

Has a Small Business Economic Impact Statement Been 
Prepared Under Chapter 19,85 RCW? No. Amendment to 
WAC 388-506-0610 does not have an economic impact on 
any industry, and it does not regulate any industry. This 
proposed rule amendment concerns eligibility for a DSHS 
program and affects only department staff. 
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Hearing Location: OB-2 Auditorium, 14th and Jeffer-
son, Olympia, Washington, on April 25, 1995, at 10:00 a.m. 

Assistance for Persons with Disabilities: Contact Office 
of Vendor Services by April 11, 1995, TDD (206) 753-4542, 
or SCAN 234-4542. 

Submit Written Comments to: Dewey Brock, Chief, 
Office of Vendor Services, Mailstop 45811, Department of 
Social and Health Services, 14th Avenue and Jefferson 
Street, Olympia, Washington 98504, Please Identify WAC 
Numbers, FAX (206) 586-8487, by April 18, 1995. 

Date of Intended Adoption: April 26, 1995. 
March 8, 1995 

Dewey Brock, Chief 
Office of Vendor Services 

AMENDATORY SECTION (Amending Order 3767, filed 
8/10/94, effective 9110/94) 

WAC 388-506-0610 AFDC.:.related medical pro-
grams. ( 1) When determining eligibility for medical 
programs, the department shall consider: 

(a) The family unit living in the same household as 
including all family members when determining program 
relationship; 

(b) A relative financially responsible only as follows: 
(i) The natural or adoptive parent or stepparent to a 

child eighteen years of age or younger living in the same 
household; and 

(ii) Spouse to spouse living in the same household. 
(c) As a separate medical assistance unit (MAU) the 

following family member living in the same household, 
when ((the))~ family member is not eligible for a categori-
cally needy medical care program: 

(i) A child with countable income ((eF Fesmuees)); 
(ii) A child with countable resources which render 

another family member ineligible for a Medicaid program; 
(iii) A child in common of unmarried parents; 
((ftti7)) .fu'.l Each unmarried parent of a child in com-

mon with such parent's separate children, if any; or 
((ft.art)) .(yl A nonresponsible caretaker relative. 
(d) Categorically related family members, other than 

those described under subsection (l)(c) of this ((sHeseetieR)) 
section, in the same MAU; and 
~ A pregnant minor as not living in the same house-
hold as her parent regardless of whether she lives with her 
parent. See subsections (4)(b) and (5)(b) of this section. 

(2) The department shall consider income and resources 
jointly for spouses and spouses' children living in the same 
household unless the exceptions in subsection (l)(c) of this 
section are met. See WAC 388-506-0620 for the financial 
responsibility requirements for SSI-related clients. 

(3) When determining eligibility for medical care, the 
department shall consid.er the countable income or resources 
of a child available only to the child when the exceptions in 
subsection (l)(c) of this section are met. 

( 4) The department shall consider the income of a 
parent of a child eighteen years of age or younger: 

(a) Living in the same household, available to the child 
whether or not actually contributed. The department shall: 

(i) Allow a parent one hundred percent of the Federal 
Poverty Level (FPL) for the parent and other members of the 
parent's MAU; and 

Proposed 
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(ii) Allocate income in excess of one hundred percent of 
the FPL on a prorated basis to all children eighteen years of 
age or younger in separate MAUs for whom the parent is 
financially responsible. 

(b) Not living in the same household, only to the extent 
the parent's income is actually contributed to the child. 

(5) The department shall consider the resources of a 
parent of a child eighteen years of age or younger: 

(a) Living in the same household, available to the child 
whether or not actually contributed. The department shall 
ensure a parent's countable resources are: 

(i) Prorated; and 
(ii) Allocated in equal shares to: 
(A) The parent; and 
(B) Each person for whom the parent is financially 

responsible. 
(b) Not living in the same household, only to the extent 

the parent's resources are actually contributed to the child. 
(6) When determining medical care eligibility, the 

department shall not consider available, unless actually 
contributed to the client, the income and resources of a: 

(a) Stepparent not legally liable for support of the 
stepchildren; 

(b) Legal guardian other than the parent of the client; 
( c) Caretaker other than the parent of the client; 
(d) Alien sponsor; 
(e) Sibling or child ((ef.tke elieflt)); or 
(f) Spouse not living in the same household as the 

client. 
(7) The department shall determine each MAU' s 

medical care eligibility using: 
(a) The MAU's countable income and resources; 
(b) Household size for the number of persons in the 

MAU; and 
(c) The income and resource standards that apply to the 

household size equal to the number of persons in the MAU. 
(8) ((:Fer eaek se~arate MAU,)) !he department shall 

exempt one vehicle as described under WAC 388-216-2650.1. 
for each separate MAU that owns such vehicle. 

(9) When the household contains an SSI-related family 
member who is ineligible for AFDC-related categorically 
needy Medicaid because of income or resources, that 
member shall be removed from the MAU and placed in a 
separate categorical assistance unit (CAUl- The department 
shall determine eligibility for: 

(a) The remaining members of the MAU without 
consideration of the income or resources of the SSI-related 
client; and 

(b) The SSI-related member using SSI-related income 
and resource rules. 

WSR 95-07-054 
PROPOSED RULES 

DEPARTMENT OF HEALTH 
[Filed March 9, 1995, 2:00 p.m.] 

Original Notice. 
Title of Rule: Relationship of department and profes-

sional boards and the Department of Health organization. 
Purpose: To incorporate statutory and organization 

changes into existing rules. 
Proposed [ 28] 

Statutory Authority for Adoption: RCW 43.70.040. 
Statute Being Implemented: RCW 43.70.020. 
Summary: During the last year the Department of 

Health has reorganized its divisional structure and changed 
the names of some of its functions. Several professional 
licensing boards and commissions have been reorganized 
and/or renamed. 

Reasons Supporting Proposal: The organizational and 
statutory changes have made this amendment necessary. 

Name of Agency Personnel Responsible for Drafting: 
Ann Foster, Legislative and Constituent Relations, 664-9381; 
Implementation and Enforcement: Bruce Miyahara, Depart-
ment of Health, 753-5871. 

Name of Proponent: [Department of Health], govern-
mental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: During the last year the Department of Health 
reorganized its divisional structure and changed the names of 
some of its functions. Several professional licensing boards 
and commissions have been reorganized and/or renamed. 
These amendments update those changes. The anticipated 
effect is to make it easier for the public to find a specific 
function and/or board or commission. 

Proposal Changes the Following Existing Rules.: It 
clarifies the functions of each division. 

Has a Small Business Economic Impact Statement Been 
Prepared Under Chapter 19.85 RCW? No. The changes 
only change the name of the function or the name of the 
board or commission. Nothing in the changes causes the 
small business person to pay a disproportionate fee, to 
increase recordkeeping, or a loss in sales or revenue. 

Hearing Location: Firgrove Business Park Training 
Room, 2413 Pacific Avenue, Olympia, WA 98501, on April 
26, 1995, at 9:30. 

Assistance for Persons with Disabilities: Contact 1-800-
525-0127 ext. 664-9381 by April 17, 1995. 

Submit Written Comments to: Ann Foster, Rules 
Coordinator, P.O. Box 47890, Olympia, WA 98504-7890, by 
April 25, 1995. 

Date of Intended Adoption: April 26, 1995. 
March 7, 1995 

Bruce Miyahara 
Secretary 

AMENDATORY SECTION (Amending Order 346, filed 
3/24/93, effective 4/24/93) 

WAC 246-01-040 Department and professional 
boards-Relationship. The department works with the 
following professional boards, commissions, committees, and 
councils which have varying degrees of statutory authority, 
ranging from advisory powers to rule adoption and disciplin-
ary powers: 

(((1) Aett~ttfletttre aaYisery eeftlftlittee. 
(2) Beare ef ekire~raetie eKaftliRers. 
f31)) Health professions advisory council. 
Chiropractic ((aisei~liRe:ry eeara)) quality assurance 

commission. 
((-(41)) Dental ((aisei~liRary eeara)) quality assurance 

commission. 
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((~)) Dental hygiene examining committee. 
( ( (6) Detttal eitafflittittg beftftl. 
(7) Dietieian!tt11tritiett beftftl atl·1isel)' eefflfflittee. 
f8j)) Board of denture technology. 
Dispensing opticians examining committee. 

( ( (9) Health eftfe assistattts. 
( 10) Heftfittg aitl ee11tteil. 
(11) Mftffiage atttl family therapist atlvisery eemfflittee. 
fHt)) Board on fitting and dispensing of hearing aids. 
Massage examining board. 
((fH+)) Medical ((eltaftlittittg boftftl)) quality assurance 

commission. 
(((14) Metlieal tliseipliR!llj' boftftl. 
~)) Mental health ((eo11ttselor atlvisof)· eofftffiittee)) 

quality assurance commission. 

tee. 

((fMt)) Midwifery advisory committee. 
((fl-71)) Naturopathic advisory committee. 
( ( ( 18) N11rsittg assistattts atlYisof)' eofflfflittee. 
fl9})) Nursing home administrators board. 
(((20) Boftftl of tt11rsittg. 
f2-lt)) Nursing care quality assurance commission. 
Board of occupational therapy. 
(((22) Oe11larists atlvisory eofflfflittee. 
~))Optometry board. 
((f241)) Board of osteopathic medicine and surgery. 
((~)) Board of pharmacy. 
((f261)) Board of physical therapy. 
((fR1)) Podiatry board. 
( ( (28) Boftfe of praetieal ttttrsittg. 
~))Examining board of psychology. 
( ( (30) Ratliologie teehttieal atl11isOf)' eofflmittee. 
(31) Respiratory eftfe praetiee atl't·isory eomfflittee. 
~))Sex offender treatment provider advisory commit-

(((33) Soeial worker atlviSOf)' eofflmittee. 
~))Veterinary board of governors. 

AMENDATORY SECTION (Amending Order 346, filed 
3/24/93, effective 4/24/93) 

WAC 246-01-080 Organization. (1) The department 
is headed by the secretary. The office of the secretary 
provides overall agency management, and is comprised of 
the secretary, deputy secretary, state health officer, ((leeal-
health atttl eoftlffillHity serviees, legislative atttl eoRgressiottal 
relatiotts, aRtl the metlia relatiotts)) policy and planning, 
legislative and constituent relations, minority affairs, and the 
communications office. 

(2) ((~)) Six assistant secretaries direct specific 
programs within the department. 

(a) The assistant secretary for ((health infefflfatiBn)) 
epidemiology and health statistics: 

(i) Collects and analyzes data that provides information 
about the health of the population, hospital costs, hospital 
diagnosis and procedures((, tlisease atttl birth tlefeet ittei 
tlettee atttl tretttls, atttl speeifie illResses oee11ffittg withitt the 
state)); ((ttftti.)) 

(ii) Collects information on all births, deaths, marriages, 
and divorces within the state and makes official documenta-
tion of these events available to the public.i. 

(iii) Conducts surveillance of communicable and 
noncommunicable diseases and other health-related events. 
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Investigates disease outbreaks, epidemics, and clusters; 
provides technical assistance and advice in developing and 
implementing prevention/control programs; provides expert 
consultation to local health departments on epidemiologically 
impacted issues and. when necessary, directs support for 
responding to emergent public health situations; 

(iv) Develops a health services information system that 
supports the implementation of health reform as envisioned 
under the Health Services Act of 1993, and monitors the 
effectiveness of the reformed health care environment; 

(v) Monitors the consistency, quality, continuity, and 
comprehensiveness of the department's health assessment 
activities, including disease surveillance and program 
evaluation; 

(iv) Provides a scientific basis for health policy and 
program management decisions within the department and, 
when requested. to local health departments. 

(b) ((The assistant seeretary f-B' health p"611t6ti6n and 
disease preYentitJn: 

(i) Impleftleftts pregrams to eoRl:rol the eofflplieatiotts of 
tliabetes, assists low iReeftle k:itlttey tlialysis atttl l:rattsplattt 
patiettts pay for treatftlettt, atttl ieeRtifies atttl tlevelops 
ittteFYeHtiOHS fer the preYefttiOft ef eeath atttl tlisabiJit,· from 
iRtetttioRal atttl 11ttitttetttiettal ittj11ry; 

(ii) Itletttifies tteetls itt r11ral areas atttl by 11tttleservetl 
pop11JatiOftS fer prevetttiYe atttl restoratiYe health Sef'tiees. 
De·;elops polieies to iRerease a•1ailability of tteetletl health 
ser.·iees atttl the reso11rees req11iretl to proYitle theft! atttl to 
efflp0"1+'ef eOffifR\:lftity bases health S)'Stefft SeYelopffieftt. 
Ass11res aeeess to preYetttiott, prifflary eare, atttl other 
restoratiYe health sen·iees by p11rehasittg seniees atttl 
pi'oYitlittg teehttieal atttl fittaReial assistattee to s11pport loeal 
tleli't·ery systeFRs. Ass11res availability of persottttel atttl 
eapital faeilities atttl eq11ipmettt te stabilize atttl ifflpro·,.e 
health systeFRs; 

(iii) Cotttl11ets high Yisibility p11blie etl11eatiott atttl 
marketiRg eaH1paigtts ett a foll speetr11ffl of health relates 
topies; tle.,·eleps atttl s11pplies health atttl safety etl11eatiottal 
materials to seheols, loeal health, atttl eoFRFRHHity agetteies; 

(iv) Pro'+·iees sttrveillaRee, Jlregraffis, atta serviees 
Elesigttetl to rea11ee Eleath afta Elisease relatea to eatteer, heart 
aisease aRa slfoke by pro•1iaittg JlHBlie ea11eatiotnlawftfettess 
programs, SereeRittg prejeetS, professiottaJ ea11eatiOH, afta 
aeyeJopmeftt of eoFRmttftity eoaJitiORS; 

(Y) lfttefflipts the traRsFRissiott ef h11FRaR imffl11Roclefi 
eiettey ·1iF11s (HIV) attcl other seit11ally trattsfflittea Eliseases 
(STD), atta recl11ees assoeiatea fflorbiclity atta mortality by 
plaRRittg, iFRplemetttiRg, aREl eYal11atittg pre.,·etttioR atttl 
ittten•eRtiott prograffls targetittg 13ers0Rs at risk of HIVJSTD 
ittfeetioR, as well as s11p13ortittg the ittcli.,•iattal rights aRcl 
h11FRatt EligRity of those iRfeetea IHl:a those eottsiclerea at risk; 
tttt4 

(vi) Reattees the ff!orbiaity attcl fflortality El11e te t11ber 
e11losis atta Yaeeitte 13re,•etttable tliseases. 

fe·))) The assistant secretary for ((lieen·sing and 
eel'ti.fieatiBn)) health systems quality assurance: 

(i) Administers laws and enforces rules, regulations, and 
standards for the following professions: 

Acupuncturists 
Airway management technicians 
Animal technicians 

Proposed 
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Chiropractic x-ray technicians 
Controlled substance researchers 
Counselors/registered & certified 
Dental hygienists 
Dentists 
Denturists 
Dieticians/nutritionists 
Dispensing opticians 
Doctors of chiropractic 
Drug manufacturers & wholesalers 
Emergency medical technicians 
First responders 
Health care assistants 
Hearing aid fitters 
Intravenous technicians 
Legend drug sample distributors 
Massage practitioners 
Midwives 
Naturopathic physicians 
Nursing assistants 
Nursing home administrators 
Nursing pools 
Occupational therapists 
Occupational therapists' assistants 
Ocularists 
Optometrists 
Osteopathic physicians and surgeons 
Osteopathic physicians' assistants 
Osteopathic physicians' acupuncture assistants 
Pharmacists 
Paramedics 
Pharmacy assistants 
Physical therapists 
Physicians and surgeons 
Physician assistants 
Podiatric physicians and surgeons 
Practical nurses 
Psychologists 
Radiological technologists 
Registered nurses 
Respiratory care practitioners 
Sex offender treatment providers 
Veterinarians 
Veterinary med clerks 
X-ray technicians 

(ii) Reviews and approves plans and specifications for 
construction of new buildings, alterations, additions, and 
conversions of health and residential care facilities; and sets 
standards, inspects, licenses, or certifies, and provides 
consultation to: 

Acute care hospitals 
Adult residential rehabilitation centers 
Alcoholism treatment facilities 
Alcoholism hospitals 
Ambulatory surgery centers 
Boarding homes 
Childbirth centers 
Child day care centers 
Comprehensive outpatient rehabilitation 
Department of corrections facilities 
((De~liffffieRt et)) !uvenile rehabilitation facilities 

Proposed [ 30] 

((DeFHestie vieleRee eeRteFs)) 
End ((state)) stage renal ((tltsease)) 
Eye banks 
( (Ptlffii werker k01:1siRg 
Feffies)) ~systems 
( (Hetelsflftetels)) 
Group care facilities for children 
Home health care agencies 
Home care agencies 
Hospice agencies 
Hospice care facilities 
((IR<41:1etieR teffil eeaters 
MaffiffiegFaf1ky)) 
Occupational therapist-independent practice 
Outpatient physical therapy/speech pathology 
Physical therapist-independent practice 
Private adult treatment homes 
Psychiatric hospitals 
Residential treatment facilities for psychiatrically impaired 
children & youth 
Rural health care facilities 
Rural health care clinics 
Soldiers' home 
((State resi<4eRtial sekeels)) 
State school for the blind 
State school for the deaf 
State hospitals for the mentally ill 
Temporary worker housing 
Transient accommodations 
Veterans' home 
((Werl( traiRiRg relear~)) 

(iii) Regulates the development of various new health 
care facilities and services based on community need, 
financial feasibility, cost containment, and quality of care; 

(iv) Establishes and promotes a system of emergency 
medical and trauma services, which includes: Developing, 
evaluating, and monitoring training programs; licensing and 
inspection; and technical assistance for a comprehensive 
state-wide integrated emergency medical system; and 

(v) Regulates clinical laboratory testing sites and 
practices. 

(c) The assistant secretary for community and family 
health is responsible for assessing the health status of 
Washington state citizens regarding disease, injury, and 
nutrition; developing policy based on those assessments that 
will prevent disease, premature death and disability, and will 
promote health lifestyles and environments; and assuring 
access to quality services consistent with approved policy in 
the following areas: 

(i) Comprehensive planning for health services for 
children and adolescents and their families and primary 
caretakers, including parenting education, nutrition consulta-
tion, oral health programs, teen pregnancy prevention and 
immunizations; 

(ii) A continuum of services designed for infants or 
children with, or at risk for, special health care needs and 
their families; 

(iii) High quality low cost, comprehensive family 
planning and reproductive health care services; 

(iv) Health and support services for pregnant women, 
lactating and other post-partum women, and infants; 
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(v) Supplemental foods, nutrition education, and referral 
for health services for eligible pregnant women, lactating and 
other post-partum women, and infants and children at risk; 

(vi) Programs to control the complications of diabetes 
and to identify and develop interventions for the prevention 
of death and disability from intentional and unintentional 
injury; 

(vii) Public education and marketing campaigns on a 
spectrum of health related topics; programs which develop 
and supply health and safety educational materials to 
schools, local health, and community agencies; 

(viii) Surveillance and services designed to reduce death 
and disease related to cancer, heart disease and stroke by 
providing public education/awareness programs, screening 
projects, professional education, and development of commu-
nity coalitions; 

(ix) Surveillance and services that interrupt the trans-
mission of human immunodeficiency virus (HIV) and other 
sexually transmitted diseases (STD), and reduce associated 
morbidity and mortality by planning, as well as supporting 
the individual rights and human dignity of those infected and 
those considered at risk; and 

(x) Surveillance and services that reduce the morbidity 
and mortality due to tuberculosis and vaccine-preventable 
disease. 

(d) The assistant secretary for environmental health 
provides training, public education services, and technical 
assistance to local health agencies and other agencies; and 
provides direct surveillance, monitoring, and enforcement 
activities to prevent, control, and abate health hazards and 
nuisances related to: 

(i) Contaminated shellfish; 
(ii) Contamination due to illegal drug manufacturing and 

storage; 
(iii) Disease-carrying insects and rodents; 
(iv) Disposal of solid and liquid wastes; 
(v) Food service sanitation; 
(vi) On-site sewage disposal; 
(vii) Public drinking water systems; 
(viii) Ionizing radiation; 
(ix) Schools, campgrounds, and parks; 
(x) Toxic substance exposure; and 
(xi) Water recreation facilities. 
(e) The assistant secretary for public health laborato-

ries oversees laboratories that aid in the diagnosis, treatment, 
and prevention of various diseases by: 

(i) Testing and analyzing clinical and environmental 
specimens and samples including food, food products, 
shellfish, drinking water, and seawater; 

(ii) Testing to detect certain treatable metabolic disor-
ders in newborns; 

(iii) Testing for radioactivity in materials, mine tailings, 
and ores; and 

(iv) Performing inorganic and organic chemical analyses 
on drinking water, and other environmental samples such as 
soil, paint chips, ceramics and potteries, beverages, food, and 
others. 

(f) ((The ll9sistant seeretery }8,. fHH'eHI Bnd e.'fild hoolth 
se,..,.iees is resfleRsiale fer ass1:1riRg eeeess te Ejl:lelity metemel 
eREi ehilEi health eere seniees fer ehilEireR eREi families 'Nhe 
he't'e limiteEi eveileaility te these serviees, iRel1:1EiiRg eeeess 
ffr. 
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(i) ~l1:1rsiRg essessmeRt, iRten·eRtieR eREi fellew l:lfl, 
fl8FeRtiRg eEi1:1eetieR, R1:1tritieR eeRs1:1ltetieR, system fllftRRiRg, 
eREi EieRtel health flregrems fer ehilEireR, eEieleseeRts, eREi 
their flAmery eeretekers; 

(ii) A eeRtiR1:11:1m ef sef't·iees EiesigReEi fer iRftiRts er 
ehilEireft 'Nith, er et risk fer, Sfleeiel health eere ReeEis eREi 
their families; 

(iii) High Ejl:lelity, lew eest; eemfJreheRsive family 
fllBRRiRg eREi reflreEi1:1etive health eere sen·iees; 

(iv) Health eREi Sl:lflflert sen·iees fer flregReftt eREi flest 
fllirtl:lm 'Nemeft ftftS iRfeRtS; ftRS 

(Y) Sl:lflfllemeRtel feeEis, H1:1tritieR eEi1:1eetieR, ftllEi refeffftl 
fer health sep,·iees fer eligiale fJregReHt wemeft, iRfeRts, eREi 
ehilEireR et risk. 

fgt)) The assistant secretary for management services 
provides administrative, financial, contracting, ((r1:1le male 
ffi.g;)) information processing, and human resource services 
to the department's operating programs. 

(3)(a) Each assistant secretary is hereby delegated 
authority to administer the programs within their respective 
areas of responsibility, including, without limitation, the 
authority to sign documents on behalf of the secretary and 
the· department. Each assistant secretary is authorized to 
further delegate his or her authority to such persons and in 
such manner as deemed necessary or appropriate in the 
management of the department's business. 

(b) In the absence of the secretary, the following are 
authorized to act on behalf of the department: 

(i) The deputy secretary; 
(ii) In the absence of the deputy secretary, the state 

health officer; 
(iii) In the absence of the state health officer, the 

assistant secretary for management services; 
(iv) In the absence of all of the foregoing, any assistant 

secretary. 
(c) Any person designated as "acting" in a position 

described in this section shall have the same authority while 
so designated as if she or he had been appointed to fill the 
position on a permanent basis. 

WSR 95-07-078 
PROPOSED RULES 

OFFICE OF MINORITY AND 
WOMEN'S BUSINESS ENTERPRISES 

[Filed March 15, 1995, 2:04 p.m.] 

Original Notice. 
Title of Rule: WAC 326-30-041 Annual goals. 
Purpose: To implement RCW 39.19.030(4) and 

encourage MWBE participation in state contracting and 
procurement. 

Statutory Authority for Adoption: RCW 39. 19.030(7). 
Statute Being Implemented: RCW 39. 19.030(4). 
Summary: The Office of Minority and Women's 

Business Enterprises reevaluates MWBE participation goals 
on an annual basis. This proposed rule sets goals for 
different classes of contracts, to be flexibly implemented on 
a contract by contract basis during 1994-1995. 

Reasons Supporting Proposal: The Office of Minority 
and Women's Business Enterprises' review of reasonably 

Proposed 
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obtainable information indicates that the goals should remain 
at the same level. 

Name of Agency Personnel Responsible for Drafting: 
Juan Huey-Ray, 406 South Water, 586-1228; Implementation 
and Enforcement: James A. Medina, 406 South Water, 753-
9679. 

Name of Proponent: Office of Minority and Women's 
Business Enterprises, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: This proposed rule implements chapter 39 .19 RCW 
by promoting minority and women's business participation 
in state contracting opportunities. Goals are reviewed and 
implemented annually, to ensure that they are consistent with 
current information about contracting opportunities and 
availability of MWBEs. Anticipated effect is increased 
awareness by contractors and agencies about the benefits of 
utilizing qualified MWBEs for various classes of contracts. 

Proposal does not change existing rules. 
Has a Small Business Economic Impact Statement Been 

Prepared Under Chapter 19.85 RCW? No. This rule affects 
small business, as it is designed to assist small businesses 
seeking contracting opportunities with state agencies. Any 
impact will be negligible, because the goals proposed for 
1994-95 are the same as those implemented during 1993-94. 
Analysis is inappropriate under RCW 19.85.040, because 
Office of Minority and Women's Business Enterprises does 
not have data from which to make comparison of costs, and 
because the effect, if any, is negligible. 

Hearing Location: Office of Minority and Women's 
Business Enterprises, 406 South Water, Olympia, WA 
98504-1160, on April 25, 1995, at 1:30 p.m. 

Assistance for Persons with Disabilities: Contact 
Tammi Hazlitt/Jean Wheat by April 19, 1995, (206) 753-
9691. 

Submit Written Comments to: Juan Huey-Ray, FAX 
(206) 586-7079, by April 24, 1995. 

Date of Intended Adoption: April 28, 1995. 
March 14, 1995 

James A. Medina 
Director 

AMENDATORY SECTION (Amending WSR 94-03-068, 
filed 1/14/94, effective 2114/94) 

WAC 326-30-041 Annual goals. The annual overall 
goals for participation by certified firms in the public works, 
other contracting, and procurement of each state agency and 
educational institution, subject to this chapter, shall be as 
follows: 
July 1, ((~)) 1994, through June 30, ((+994)) 1995, 

Construction/Public Works 
Architect/Engineering 
Purchased Goods and Services 
Other Consultants 

Proposed 

10% MBE 
10% MBE 
8%MBE 

10% MBE 

6%WBE 
6%WBE 
4%WBE 
4%WBE 
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WSR 95-07-081 
PROPOSED RULES 

DEPARTMENT OF TRANSPORTATION 
[Filed March 16, 1995, 9:08 a.m.] 

Original Notice. 
Title of Rule: Traffic control devices, manual on 

uniform traffic control devices (MUTCD) part VI, WAC 
468-95-100. 

Purpose: To allow sufficient time to consider statewide 
impacts of the new MUTCD part VI, and to develop 
modifications as needed to address those statewide impacts. 

Statutory Authority for Adoption: Chapter 34.05 RCW 
and RCW 47.36.030. 

Summary: RCW 47.36.030 mandates Washington State 
Department of Transportation to adopt uniform standards for 
the placement of traffic control devices on public highways. 
The MUTCD is incorporated into chapter 468-95 WAC for 
that purpose. 

Reasons Supporting Proposal: MUTCD rule-making 
process requires review coordination with local agencies. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: David K. Peach, Wash-
ington State Department of Transportation, Republic Build-
ing, Olympia, Washington, (206) 705-7280. 

Name of Proponent: Washington State Department of 
Transportation, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: Provide statewide uniformity in the application of 
traffic control devic~s in workzones by identifying the 
appropriate modifications to the new MUTCD part VI in 
cooperation with Washington State Department of Transpor-
tation and local traffic engineering officials. 

Proposal does not change existing rules. 
Has a Small Business Economic Impact Statement Been 

Prepared Under Chapter 19.85 RCW? No. No economic 
impact on small businesses. 

Hearing Location: Department of Transportation, 
Transportation Building, Room lD-2, Olympia, Washington 
98504, on May 8, 1995, at 11 :00. 

Assistance for Persons with Disabilities: Contact 
Tammy Osborne by May 4, 1995, TDD (360) 705-6980. 

Submit Written Comments to: David K. Peach, State 
Traffic Engineer, FAX (206) 705-6826, by May 4, 1995. 

Date of Intended Adoption: May 8, 1995. 
March 15, 1995 

S. A. Moon 
Deputy Secretary 

AMENDATORY SECTION (Amending Order 127, filed 
12/21/90, effective 1/21/91) 

WAC 468-95-100 Compliance dates. Through rulings 
approved by the Federal Highway Administrator, the 1988 
edition of the Manual on Uniform Traffic Control Devices 
for Streets and Highways (MUTCD) contains compliance 
dates to specific sections for application of certain traffic 
control devices. These compliance dates are hereby amend-
ed as follows: 
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Ruling# MUTCD Section Compliance Date 

IV-59 40-2, 40-7, 70-5, 70-9 12131/95 
((VIII 12 SB 3, SB 4 1281/94)) 
11-5 20-48, 2H-1 Thro 2H-16 9/30/97 
((II 33 2B 43, 2B 4311, 2A l I 913g,193 
II S6fe) 2B 43e 913g,193 
VI3 3B 16, 6E> I, 6E> 3 9/3Q/92)) 
11-1 IO 21-1 Thro 21-7 9130195 
IIl-38 38-5 9130195 
IV-58 28-37, 48-5(4)(c), 48-6-2 9/30/2001 

48-6(5)(b), 48-6(8), 48-12, 48-18 
((l,t:I 33 3F 2, 6E 3 9/3Q/93 
l,'I 34 3F 2, 6E 3 9/3Q/93 
I~ 4 9B 29 9/3Q/93 
II S9 6A l Th."'11 6A 6, 6H l Thfli 6II 4 9/3Q/92)) 
11-122 20-15, 2E-11, 2F-11 9/30/97 
IV-73 48-6-5(a), 48-15 9130196 
11-119 28-44 11/30/97 

The December 10, 1993, Federal Register published the 
Federal Highway Administration's Docket No. 89-1, Notice 
No. 7, adopting final amendments to the Manual on Uniform 
Traffic Control Devices (MUTCD) for work zone traffic 
control. The department shall adopt these amendments, and 
all necessary modifications thereto, by January 10, 1996. 

WSR 95-07-096 
PROPOSED RULES 

GAMBLING COMMISSION 
[Filed March 17, 1995, 3:38 p.m.] 

Original Notice. 
Title of Rule: WAC 230-48-010 Tribal-state com-

pacts-Phase II commission review. 
Purpose: This rule allows tribal casinos a mechanism 

to increase wagering limits, wagering stations, and hours of 
operation through a Phase II investigative review and 
commission approval process. 

Statutory Authority for Adoption: RCW 9.46.360. 
Summary: Rule will allow tribal casinos to increase 

wagering limits, wagering stations and hours of operation. 
Name of Agency Personnel Responsible for Drafting: 

Patricia Norman-Cole, Rules Coordinator, Lacey, 438-7654 
ext. 364; Implementation: Frank L. Miller, Director, Lacey, 
438-7654 ext. 302; and Enforcement: Ben Bishop, Deputy 
Director, Lacey, 438-7654 ext. 369. 

Name of Proponent: [Gambling Commission], govern-
mental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: This rule allows tribal casinos a mechanism to 
increase wagering limits, wagering stations, and hours of 
operation through a Phase II investigative review and 
commission approval process. 

Proposal does not change existing rules. 
Has a Small Business Economic Impact Statement Been 

Prepared Under Chapter 19.85 RCW? No. The agency has 
considered whether these rule changes would create an 
economic impact on small businesses as defined in chapter 
19.85 RCW. It has determined that there are no economic 
impacts to small business as a result of these proposals for 
the following reasons: 1. No cost or expenditure of re-

sources; 2. no affect on industry; and 3. no substantive 
change in existing regulatory scheme. 

Hearing Location: Red Lion Inn at the Quay, 100 
Columbia, Vancouver, WA 98660, on May 12, 1995, at 
10:00 a.m. 

Assistance for Persons with Disabilities: Contact 
Patricia Norman-Cole by May 10, 1995, TDD (360) 438-
7638, or (360) 438-7654 ext. 364. . 

Submit Written Comments to: Particia Norman-Cole, 
Washington State Gambling Commission, P.O. Box 42400, 
Olympia, WA 98504-2400, FAX (360) 438-8652, by May 
10, 1995. 

Date of Intended Adoption: May 12, 1995. 

NEW SECTION 

March 17, 1995 
Patricia Norman-Cole 

Rules Coordinator 

WAC 230-48-010 Tribal-state compacts-Phase II 
comm1ss1on review. (1) Pursuant to each tribal/state 
compact and upon successful completion of a Phase II 
investigative review, the director shall forward a summary of 
the material aspects of the investigative review with a 

· recommendation for approval to Phase II status to the 
commissioners at least seven days prior to a meeting of the 
commission. 
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(2) At least ten days prior to the same meeting, the 
director's recommendation along with a notice of formal 
review shall be forwarded to the tribal government and local 
law enforcement agencies surrounding the Class III gaming 
operation. The notice shall set forth the proposed action and 
instructions for submission of written comments to the 
formal review process. 

(3) During the meeting of the commission for which 
notice of formal review was given, the commission shall 
conduct a review of the Class III gaming operation. The 
review shall address the following criteria: 

(a) Whether there have been any violations of the 
provisions of the compact which have resulted in sanctions 
imposed by the Federal District Court; 

(b) Whether there have been any violations of the 
compact which are substantial or, due to repetition, would be 
deemed material; 

(c) Whether there have been any material adverse 
impacts on the public safety or welfare of the surrounding 
communities in the nature of criminal activities directly 
related to the operation of the Class III operation; 

(d) Whether there have been any unresolved and 
material violations of Appendix A of the compact; and 

(e) Whether the tribal gaming agency has developed a 
strong program of regulation and control and demonstrated 
an adequate level of proficiency, which includes the hiring 
of trained tribal gaming agents, an independent regulatory 
and reporting structure that is separate from that of the 
gaming operation or tribal bodies, a thorough and developed 
system for the reporting of compact violations, and a strong 
and consistent presence within the Class III facility. 

(4) Upon completion of the review, the commission 
shall either approve, deny, or grant a conditional Phase II 
approval. 

Proposed 
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(5) If Phase II is denied or conditionally approved, the 
commission shall within ten working days issue a written 
order to the tribe setting forth the basis for the decision. 

WSR 95-07-097 
PROPOSED RULES 

GAMBLING COMMISSION 
[Filed March 17, 1995, 3:39 p.m.] 

Continuance of WSR 95-06-013. 
Title of Rule: WAC 230-04-280 Licensees must notify 

law enforcement and local taxing authorities; 230-04-400 
Denial, suspension or revocation of licenses; and 230-50-010 
Adjudicated proceedings-Hearings. 

Purpose: These rules set out guidelines for suspension 
or revocation of licenses for failure to pay applicable 
gambling taxes. 

Statutory Authority for Adoption: RCW 9.46.070. 
Statute Being Implemented: Chapter 9.46 RCW. 
Summary: These rules set out guidelines for notifying 

local authorities and procedures for failure to make required 
gambling tax payments. 

Name of Agency Personnel Responsible for Drafting: 
Patricia Norman-Cole, Rules Coordinator, Lacey, 438-7654 
ext. 364; Implementation: Frank L. Miller, Director, Lacey, 
438-7654 ext. 302; and Enforcement: Ben Bishop, Deputy 
Director, Lacey, 438-7654 ext. 369. 

Name of Proponent: Washington State Association of 
County Treasurers, Mary Dodge, President, Douglas County 
Treasurer, P.O. Box 609, Waterville, WA 98858, govern-
mental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: (1) WAC 230-04-280 sets out guidelines for 
notification to local law enforcement and local taxing 
authorities; (2) WAC 230-04-400 amendment will include 
failure to make required gambling tax payments to local 
taxing authorities; and (3) WAC 230-50-010 amendment 
includes hearings held for failure to pay required gambling 
taxes. 

Proposal Changes the Following Existing Rules: (1) 
WAC 230-04-280 amendment sets out guidelines to notify-
ing local law enforcement and local taxing authorities; (2) 
WAC 230-04-400 amendment includes failure to make 
required gambling tax payments to local taxing authorities; 
and (3) WAC 230-50-010 amendment includes hearings held 
for failure to pay required gambling taxes. 

Has a Small Business Economic Impact Statement Been 
Prepared Under Chapter 19.85 RCW? No. The agency has 
considered whether these rule changes would create an 
economic impact on small businesses as defined in chapter 
19.85 RCW. It has determined that there are no economic 
impacts to small business as a result of these proposals for 
the following reasons: 1. No cost or expenditure of re-
sources; 2. no affect on industry; and 3. no substantive 
change in existing regulatory scheme. 

Hearing Location: Red Lion Inn at the Quay, 100 
Columbia, Vancouver, WA 98660, on May 12, 1995, at 
10:00 a.m. 
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Assistance for Persons with Disabilities: Contact 
Patricia Norman-Cole by May 10, 1995, TDD (360) 438-
7638, or (360) 438-7654 ext. 364. 

Submit Written Comments to: Patricia Norman-Cole, 
Washington State Gambling Commission, P.O. Box 42400, 
Olympia, WA 98504-2400, FAX (360) 438-8652, by May 
10, 1995. 

Date of Intended Adoption: May 12, 1995. 
March 17, 1995 

Patricia Norman-Cole 
Rules Coordinator 

AMENDATORY SECTION (Amending Order 5, filed 
12/19/73) 

WAC 230-04-280 ((Natifieetiee te)) Licensees must 
notify law enforcement and local taxing authorities. 
((Eaeh lieeasee fer the e13eratiea ef afl a1:1thefize8 gaffieliHg 
aeti\•ity, withifl teR says after iss1:1aRee ef the lieeRse aRa 
eefere iRitially eORSl:letiRg afly aeti•lity l:IRSer the lieeRSe, 
shall Rotify, ifl writiRg, the law eRfereeffieRt ageReies set 
ferth l:lelew ef the Ralfte aRS aaaress of the lieeRsee, the 
aaaress where the aetivity Will ee eORSl:letea, the ty13e Of 
aetivity lieeRSeS, the sate the aetivity shall first ee eeRSl:let 
ea, aRS if the aeti\·ity is 13laRRea to !:le eOflSl:letea OR a 
reg1:1lar !:Iasis, the 13ro13ose8 sehe81:1le fer the 013eratioR of the 
aetivity. · 

Whefl the aetivity is to !:le eeR81:1ete8 withiR a eit)' or 
towfl, the loeal 13oliee ageaey shall !:le Rotifiea, aRa wheR the 
aetivity is te be eoR81:1ete8 •;,rithiR a emrnty, theR the shefiffs 
efHee shall !:le Rotifiea. 

~Te aetivity shall be iRitially eeR81:1ete8 1:1Rtil s1:1eh 
RotifieatioR has l:leeR FRaae.)) In accordance with RCW 
9.46.070, the commission will continue to cooperate, and 
~hare _information, with other governmental agencies, 
mcludmg local law enforcement and local taxing authorities. 

(1) Before a licensee may operate an authorized gam-
bling activity, it must notify law enforcement and the local 
taxing authority, in writing, of the following: 

(a) Its name and address; 
(b) The type of gambling activity it will conduct; 
(c) The address where the gambling activity will be 

conducted; 
(d) The date the gambling activity will begin; and 
(e) If the gambling activity will be conducted on a 

regular basis, the proposed schedule for the operation of the 
gambling activity. 

(2) The licensee must provide this information to law 
enforcement and to the taxing authority within ten days after 
the commission issues the initial license and before the 
licensee can conduct the gambling activity. If the licensee 
is renewing its license for a particular gambling activity and 
if this information has not changed, it need not provide law 
enforcement and the taxing authority this information. 

(3) If the activity is to be conducted within' a city or 
town, the ~icensee must notify the local police agency and 
the local city or town treasurer or the agency responsible for 
collecting local gambling taxes. If the activity is to be 
con~ucted within the county, the licensee must notify the 
shenffs office and the county treasurer, finance division, or 
the agency responsible for collecting local gambling taxes. 
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(4) The licensee may not conduct a gambling activity 
until it has notified law enforcement and the local gambling 
tax authority. 

AMENDATORY SECTION (Amending WSR 93-12-082, 
filed 5/28/93, effective 711/93) 

WAC 230-04-400 Denial, suspension or revocation 
of licenses. The commission may deny a license or permit 
to any applicant, or may suspend or revoke any and all 
licenses or permits of any holder, when the applicant or 
holder, or any other person with any interest in the applicant 
or holder: 

(1) Commits any act that constitutes grounds under 
RCW 9.46.075 for denying, suspending, or revoking licenses 
or permits; 

(2) Has been convicted of, or forfeited bond upon a 
charge of, or pleaded guilty to, any form of criminal assault, 
any crime involving a threat of physical harm against 
another person, or any crime involving an intention to inflict 
physical harm on another person, whether any of these 
crimes is a misdemeanor or felony; 

(3) Has demonstrated willful disregard for complying 
with ordinances, statutes, administrative rules, or court 
orders, whether at the local, state, or federal level. This 
includes, but is not limited to, failure to make reguired 
gambling tax payments to local taxing authorities, as 
supported by a petition submitted by the local taxing 
authority; 

( 4) Is serving a period of probation or community 
supervision imposed as a sentence for any criminal offense, 
whether juvenile, misdemeanor, or felony, and whether or 
not the offense is covered under RCW 9.46.075(4): Provid-
ed, That each case will be individually analyzed to determine 
the extent to which the probationary or supervisionary status 
affects the person's qualifications to hold a license or permit; 

(5) Is the subject of an outstanding gross misdemeanor 
or felony arrest warrant; 

(6) Poses a threat to the effective regulation of gaming 
or creates or increases the likelihood of unfair or illegal 
practices, methods, and activities in the conduct of gaming 
activities, as demonstrated through the person's prior 
activities, criminal record, reputation, habits, or associations; 

(7) When other than a charitable or nonprofit organiza-
tion operates punchboards or pull tabs, or operates or allows 
card games at any time other than as a commercial stimu-
lant; 

(8) Fails to provide at the office of the commission any 
information required under the commission's rules within the 
time required therefor by applicable rule, or if no maximum 
time has been established respecting the particular kind of 
information by other rule then within thirty days after 
receiving a written request therefor from the commission or 
its staff; 

(9) Allows any person to participate in the management 
or operation of any activity regulated by the commission 
without prior written approval of the commission or its 
director when that person: 

(a) Has been convicted of, pleaded guilty to, or forfeited 
bond upon any of the offenses set out in RCW 9.46.075(4); 

(b) Has violated any other provisions of chapter 9.46 
RCW or Title 230 WAC; or 
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(c) Would otherwise be subject to denial or revocation 
under the provisions of this section. 

(I 0) Commits any other act that the commission 
determines constitutes a sufficient reason in the public 
interest for denying, suspending, or revoking licenses or 
permits. 

AMENDATORY SECTION (Amending Order 231, filed 
9/18/92, effective 10/19/92) 

WAC 230-50-010 Adjudicated proceedings-Hear-
ings. (1) Adjudicated proceedings shall be commenced for 
any and all matters wherein the commission is causing 
administrative charges to be brought against any applicant, 
licensee or permittee within the limitations to chapter 34.05 
RCW as applicable. 

(2) The commission shall afford an applicant for a 
license an opportunity for an adjudicated proceeding prior to 
denying such application, and shall afford a licensee the 
opportunity for an adjudicated proceeding prior to suspend-
ing or revoking a license. 

(3) The commission will afford a person applying to the 
commission for approval of a pull tab dispensing device 
under WAC 230-30-095 an opportunity for an adjudicated 
proceeding prior to denying approval of such device. 

(4) No hearing will be conducted with respect to any 
adjudicated proceeding unless an application for an adjudi-
cated proceeding and request for hearing is timely filed by 
the applicant or licensee with the commission in compliance 
with WAC 230-50-210. The application must be made upon 
a form to be obtained from the commission, or facsimile 
thereof, and must be received within 20 days following 
service upon the party affected by the commission or the 
director of a notice of administrative charges and opportunity 
for an adjudicated proceeding. Said document shall contain 
the maximum penalty that may be assessed should an 
application not be filed by the party affected. An application 
for an adjudicated proceeding and request for hearing shall 
accompany all notices of administrative charges. 

(5) If an application for an adjudicated proceeding is not 
timely filed, then the party affected shall have waived the 
right to a hearing on the allegations set forth in the notice of 
administrative charges. The party shall be deemed to be in 
default pursuant to RCW 34.05.440 and the commission and 
director may take action against the party not to exceed the 
maximum penalty as stated in the notice of administrative 
charges and opportunity for an adjudicated proceeding, 
which action shall be final. 

(6) The procedures of RCW 34.05.485, brief adjudica-
tive proceedings, shall be used for the following purposes: 

(a) All hearings in which the penalty sought by the 
commission is for a suspension of seven days or less; 

(b) Hearings held pursuant to WAC 230-50-015 (stay of 
summary suspension); 

(c) Hearings held pursuant to WAC 230-04-400(3) 
(failure to pay reguired gambling taxes); 

(d) Hearings held pursuant to WAC 230-04-190 (10)(c) 
(two part payment plan: Failure to make second payment); 

ill Hearings in which the parties have stipulated to facts 
or the parties have stipulated to charges, and the hearing is 
limited to a determination of whether facts constitute 

Proposed 
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violations as charged and/or determination of appropriate 
penalty to be imposed; or 

((~))ill. Where the parties have stipulated to the use 
of brief adjudicative proceedings. 

WSR 95-07-098 
PROPOSED RULES 

GAMBLING COMMISSION 
[Filed March 17, 1995, 3:40 p.m.] 

Original Notice. 
Title of Rule: WAC 230-04-110 Licensing of manufac-

turers; 230-04-115 Licensing of manufacturers-Exception-
Special sales permit; and 230-04-203 Fees-Commercial 
stimulant and other business organizations. 

Purpose: The director may grant a special sales permit 
authorizing a manufacturer to sell to a distributor only, on a 
limited basis, authorized gaming equipment, patented or 
otherwise restricted scheme or paraphernalia. 

Statutory Authority for Adoption: RCW 9.46.070. 
Summary: Allows manufacturers to sell to distributors, 

only, gaming equipment under a special sales permit. 
·Reasons Supporting Proposal: This rule would allow 

the director to grant a special sales permit authorizing a 
manufacturer to sell to a distributor only, on a limited basis, 
authorized gaming equipment patented or otherwise restricted 
gaming scheme or paraphernalia. 

Name of Agency Personnel Responsible for Drafting: 
Patricia Norman-Cole, Rules Coordinator, Lacey, 438-7654 
ext. 364; Implementation: Frank L. Miller, Director, Lacey, 
438-7654 ext. 302; and Enforcement: Ben Bishop, Deputy 
Director, Lacey, 438-7654 ext. 369. 

Name of Proponent: [Gambling Commission], govern-
mental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: These rules would allow the director to grant a 
special sales permit authorizing a manufacturer to sell to a 
distributor only, on a limited basis, authorized gaming 
equipment, patented or otherwise restricted scheme or 
paraphernalia. 

Proposal Changes the Following Existing Rules: See 
Purpose above. 

Has a Small Business Economic Impact Statement Been 
Prepared Under Chapter 19.85 RCW? No. The agency has 
considered whether these rule changes would create an 
economic impact on small businesses as defined in chapter 
19.85 RCW. It has determined that there are no economic 
impacts to small business as a result of these proposals for 
the following reasons: 1. No cost or expenditure of re-
sources; 2. no affect on industry; and 3. no substantive 
change in existing regulatory scheme. 

Hearing Location: Red Lion Inn at the Quay, 100 
Columbia, Vancouver, WA 98660, on May 12, 1995, at 
10:00 a.m. 

Assistance for Persons with Disabilities: Contact 
Patricia Norman-Cole by May 10, 1995, TDD (360) 438-
7638, or (360) 438-7654 ext. 364. 

Submit Written Comments to: Patricia Norman-Cole, 
Washington State Gambling Commission, P.O. Box 42400, 
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Olympia, WA 98504-2400, FAX (360) 438-8652, by May 
10, 1995. 

Date of Intended Adoption: May 12, 1995. 
March 17, 1995 

Patricia Norman-Cole 
Rules Coordinator 

AMENDATORY SECTION (Amending WSR 94-01-033, 
filed 12/6/93, effective 1/6/94) 

WAC 230-04-110 Licensing of manufacturers. A 
license must be obtained from the commission prior to 
manufacturing, selling, or supplying gambling equipment to 
any person(s) within this state, or for use within this state. 
The following definitions and requirements apply to certifi-
cation and licensing of manufacturers: 

(1) For purposes of this title, "gambling equipment" 
includes at least the following devices: 

(a) Punchboards and pull tabs; 
(b) Devices for the dispensing of pull tabs; 
(c) Bingo equipment, as defined by WAC 230-02-250; 

and 
(d) Any gambling equipment, patented or otherwise 

restricted gaming schemes, or paraphernalia for use in 
connection with licensed fund raising events ((ef-ft)) 
recreational gaming ((aetivity)) activities, or tribal gamin; 
activities authorized by state/tribal compacts: Provided, That 
a licensed manufacturer may sell gambling equipment, 
patented or otherwise restricted gaming schemes, or para-
phernalia for use in activities listed under this subsection 
without obtaining a distributor's license if the manufacturer 
of such equipment has been granted a special sales permit 
under the authority of WAC 230-04-115. 

(2) The applicant shall include upon the application 
form supplied by the commission, the following information, 
as well as all other information and materials required 
elsewhere in these rules: 

(a) The full name and address of the applicant; 
(b) The full name and address of each location where 

such devices are manufactured or stored; 
(c) The name, home address, and share of ownership of 

all owners of the manufacturing business if the business is 
not a corporation. If the business is a corporation, the name, 
address, and share of ownership of the officers, the directors, 
and substantial interest holders; 

(d) A full description of each separate type of gambling 
equipment or device that an applicant seeks to manufacture 
or to market in this state; 

(e) The brand name under which each type of gambling 
device or equipment is sold; 

(f) If the applicant is incorporated under laws other than 
the laws of Washington state, then the full name and 
business and home address of the resident agent designated 
by the applicant pursuant to WAC 230-12-300; and 

(g) A list of all distributors receiving gambling equip-
ment and all businesses or organizations located within the 
state of Washington in which the applicant has any financial 
interest and the details of that financial interest. For the 
purpose of this subsection, the term financial interest shall 
include all arrangements through which a person directly or 
indirectly receives any portion of the profits of the licensed 
manufacturer and indebtedness between the licensee and any 
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other person, other than a regulated financial institution, in 
excess of five thousand dollars. 

. (3) An applicant must demonstrate the ability to comply 
with a~I manufacturing ((restrietiefts aHe)).1. quality control 
((reEJtnreftl:eftts)), and operational restrictions imposed on 
authorized gambling equipment, patented or otherwise 
restricted gaming schemes, or equipment that it seeks to 
manufactu~e or.market for use within the state of Washing-
ton. The hcensmg process shall include an on-site review of 
the applicant's manufacturing equipment and process for 
each separate type of authorized gambling device, equiP-
ment, or scheme to ensure capability to comply with all 
regulatory requirements of this title and state/tribal compacts; 

( 4) The following information shall be included as an 
attachment to the application form: 

(a) A list of all affiliated businesses or corporations in 
which the applicant, officers, directors, or substantial interest 
holders of the applicant, either directly or indirectly, own or 
control: 

(i) As a sole proprietor; or 
(ii) As a partner; or 
(iii) More than fifty percent of the voting stock of a 

privately held or closed corporation; or 
. (iv) At least five percent of the voting stock of a 

publicly traded corporation. 
. (b) A list of all ((lieeHsee)) businesses or corporations 
h~ensed to cond~ct gambling activities or to supply gam-
blmg-related eqmpment, supplies, or services in which the 
applicant, officers, directors, or substantial interest holders of 
the applicant have any interest; 

( c) A list of all jurisdictions in which the applicant or 
any of the officers, directors, or substantial interest holders 
of the ap~li_c~nt have been licensed regarding gambling-
related activities at any level during the preceding ten years; 

(d) A statement regarding whether the applicant or 
officers, directors, or substantial interest holders have ever 
had a license for gambling-related activities denied, revoked, 
or suspended by any jurisdiction for a period longer than 
thirty days. All details of such must be provided as a part 
of the application; and 

(e) A statement acknowledging that all records related 
to the ownership or operation of the business shall be made 
available for review at the time and place requested by 
commission staff. In addition to other records requested, the 
following shall be available: 

(i) Personal financial records of all substantial interest 
holders; 

(ii) All records related to the scope of activity, including 
sales of product, purchases of raw materials and parts, and 
any contracts, franchises, patent agreements, etc., related to 
sales or purchases; and 

(iii) Records related to any financial or management 
control of or by customers and suppliers. 

(5) The applicant shall notify the commission within 
thirty days of any change in the information submitted on or 
with the application form; and 

(6) The applicant shall comply with all applicable laws 
of the United States and the state of Washington and all 
applicable rules of this commission. 
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NEW SECTION 

WAC 230-04-115 Licensing of manufacturers-
Excep~ion--Special sales permit. The director may grant 
a special sales permit authorizing a manufacturer to sell to 
a di_stributor only, on a limited basis, authorized gambling 
eqmpment, patented or otherwise restricted gaming scheme, 
or paraphernalia. A special sales permit may be issued when 
demand for a particular type of equipment, scheme, or 
paraphernalia is anticipated to be below the level of econom-
ic feasibility of obtaining a license or the type of product is 
not one for which licensing under WAC 230-04-11 O is 
necessary to protect the pub~ic interest. Application for a 
special sales permit shaH be processed in the following 
manner: 

(1) An application shall be submitted on a form ob-
tained from the commission setting forth the following 
information: 

(a) Description of product(s), including trade name(s); 
(b) Anticipated scope of sales, in quantity and dollar 

value; 
(c) The name and address of the operator requesting to 

purchase the equipment and the distributor(s) that will broker 
the equipment; 

(d) All information necessary to determine the qualifica-
tion of the manufacturer; 

. (e) A list of all jurisdictions in which the applicant 
busmess or any of the officers, directors, or substantial 
interest holders is currently licensed to conduct business 
related to gambling; and 

(f) The application shall be accompanied by a 
nonrefundable processing fee of two hundred dollars. 
Applicants may be assessed additional fees after an estimate 
of investigation costs have been established; 

(2) Upon receipt of all moneys requested by the 
commission, a limited investigation shall be initiated, the 
sc_op~ of which shall be established using the following 
cntenon: 

(a) Anticipated demand for such equipment; · 
(b) The nature of the equipment, including other sources 

of such equipment; 
(c) The availability of information from appropriate 

sources to verify the qualification of such manufacturer; 
(d) Annual sales compared to the anticipated cost of a 

comprehensive licensing investigation; 
(e) Whether the equipment, after installation, will 

require an ongoing relationship with the manufacturer; 
. (f) Security issues related to the manufacturing, installa-

t10n, and ongoing service of the equipment; and 
(g) Other factors deemed relevant; 

. (3) At any time during the investigation process, the 
drrector may determine that a license is required under WAC 
2~0-04-110. Upon notification of such, the applicant may 
withdraw their permit application without prejudice, and all 
unused fees will be returned. If the applicant elects to 
proceed with an application for a manufacturer's license, all 
fees will be credited toward the appropriate license fee; 

(4) A special sales permit shall be valid for a period of 
one year from the date of issuance: Provided, That the 
director may void a permit upon written notice and require 
a license be obtained under WAC 230-04-11 O prior to 
further sales. · 

Proposed 
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AMENDATORY SECTION (Amending WSR 95-02-003 
and 94-23-007, filed 12122/94 and 1113/94, effective 1/22/95 
and 111195) 

WAC 230-04-203 Fees--Commercial stimulant and 
other business organizations. All persons seeking to 
operate gambling activities at business locations shall submit 
the following fees to the commission when applying for 
gambling licenses, permits, miscellaneous changes, inspec-
tion services, or when assessed the cost of special investiga-
tion procedures by the commission: 

LICENSE TYPE DEFINITION FEE 

I. CARD GAMES 

Class B Limited card games - hearts, $ 155 
rummy, pitch, pinochle, mah-jongg, 
and/or cribbage (Fee to play charged) 

Class C Tournament only, no more than ten $ 155 
consecutive days per tournament. 

Class D General (No fee to play charged) $ 50 
Class E General (Fee to play charged) 
E-1 One table only $ 370 
E-2 Up to two tables $ 635 
E-3 Up to three tables $1,060 
E-4 Up to four tables $2,120 
E-5 Up to five tables $3,190 

2. COMMERCIAL 
AMUSEMENT (Fee based on annual gross 

gambling receipts) 

*Class A Premises only ** $265/$115 
Class B Up to$ 50,000 $ 370 
Class C Up to$ 100,000 $ 950 
Class D Up to $ 250,000 $2,120 
Class E Up to $ 500,000 $3,720 
Class F Up to $1,000,000 $6,380 
Class G Over $1,000,000 $7,980 

*Allows a business that is qualified under WAC 230-04-138 (l)(f), (g), 
(h), (i), or (j) to enter into a contract with a class "B" or above commer-
cial amusement game licensee to locate and operate amusement games 
upon their premises. 

** Provides for a fee reduction of $150 when: Renewing an annual 
license; applying for an additional license(s) at the same premises; and/or 
applying for multiple licenses at the same premises. 

3. PUNCHBOARDs/ 
PULL TABS 

Class A 
.Class B 
Class C 
Class D 
Class E 
Class F 
Class G 
Class H 
Class I 
Class J 
Class K 
Class L 
Class M 
Class N 
Class 0 

(Fee based on annual gross 
gambling receipts) 

Up to $50,000 
Up to $100,000 
Up to $200,000 
Up to $300,000 
Up to $400,000 
Up to $500,000 
Up to $600,000 
Up to $700,000 
Up to $800,000 
Up to $1,000,000 
Up to $1,250,000 
Up to $1,500,000 
Up to $1,750,000 
Up to $2,000,000 
Over $2,000,000 

VARIANCE* 
$ 5,000 $ 505 
$ 5,000 $ 900 
$10,000 $1,700 
$10,000 $2,470 
$10,000 $3,190 
$10,000 $3,850 
$10,000 $4,460 
$10,000 $5,020 
$10,000 $5,530 
$20,000 $6,270 
$25,000 $6,960 
$25,000 $7 ,600 
$25,000 $8, 130 
$25,000 $8,610 

Nonapplicable $9,460 

* A licensee will be allowed a one-time variance for each license class 
without having to upgrade or pay the penalties set forth in WAC 230-04-
260: Provided, That a licensee utilizing the variance shall be required 
to upgrade to the higher license class upon renewal. 
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4. DISTRIBUTOR 

(a) Class A 
Class B 
Class C 
Class D 
Class E 
Class F 

(Fee based on annual gross sales 
of gambling related supplies and 
equipment) 

Nonpunchboard/pull tab only 
Up to $ 250,000 
Up to$ 500,000 
Up to $1,000,000 
Up to $2,500,000 
Over $2,500,000 

$ 530 
$1,060 
$1,590 
$2,120 
$2,760 
$3,400 

In addition to the annual fee, the commission will assess all applicants 
the actual costs incurred in conducting the investigation and inspection 
necessary for initial certification. 

(b) FUND-RAISING 
EVENT EQUIPMENT 
DISTRIBUTOR 

Class A 

Class B 

Rents or leases equipment for fund-
raising event or recreational gaming 
activity up to 10 times per year. 
Rents or leases equipment for fund-
raising event or recreational gaming 
activity more than 10 times per year. 

5. MANUFACTURER (Fee based on annual gross sales 
of gambling related supplies and 
equipment) 

Class A 
Class B 
Class C 
Class D 
Class E 
Class F 

Machines only 
Up to $ 250,000 
Up to $ 500,000 
Up to $1,000,000 
Up to $2,500,000 
Over $2,500,000 

$210 

$530 

$ 530 
$1,060 
$1,590 
$2,120 
$2,760 
$3,400 

In addition to the annual fee, the commission will assess all applicants the 
actual costs incurred in conducting the investigation and inspection 
necessary for initial certification, quality control inspection for additional 
activities or product lines, and renewal of licenses when travel cost is 
incurred to complete the investigation. 

6. PERMITS 

AGRICULTURAL FAIR/ 
SPECIAL PROPERTY 
BINGO 

Class A One location and event only 
(See WAC 230-04-191) 

Class B Annual permit for specified 
different events and locations 
(See WAC 230-04-193) 

RECREATIONAL (See WAC 230-02-505 
GAMING ACTIVITY and 230-25-330) 
(RGA) 

7. CHANGES 

NAME (See WAC 230-04-310) 
LOCATION (See WAC 230-04-320) 
BUSINESS (Same owners) 
CLASSIFICATION (See WAC 230-04-340) 

LICENSE CLASS (See WAC 230-04-260) 
New class fee, less 
previous fee paid, plus 

DUPLICATE (See WAC 230-04-290) 
LICENSE 

OWNERSHIP (See WAC 230-04-340) 
OF STOCK 

LICENSE (See WAC 230-04-125, 
TRANSFERS 230-04-340, and 

230-04-350) 

$ 25 

$155 

$ 50 

$25 
$25 
$50 

$25 
$25 

$50 

$50 
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8. SPECIAL FEES 

INVESTIGATION (See WAC 230-04-240) 
IDENTIFICATION AND (See WAC 230-08-017) 
INSPECTION 
SERVICES STAMPS 

QUALITY CONTROL (See WAC 230-30-030) 
INSPECTION FEES 

REPLACEMENT OF (See WAC 230-30-016) 
IDENTIFICATION 
STAMPS 

EXCEEDING LICENSE (See WAC 230-04-260) 
CLASS 

REVIEW, (See WAC 230-08-017) 
INSPECTION AND/ 
OR EVALUATION 
OF EQUIPMENT, 
PARAPHERNALIA, 
SERVICES, OR 
SCHEMES 

SPECIAL SALES 

9. SIX-MONTH 
PAYMENT PLAN 

(See WAC 230-04-115) 

(See WAC 230-04-190) 

WSR 95-07-099 
PROPOSED RULES 

GAMBLING COMMISSION 
[Filed March 17, 1995, 3:41 p.m.] 

Continuance of WSR 95-04-037. 

As required 
As required 

As required 

$25 

As required 

As required 

As required 

$25 

Title of Rule: WAC 230-02-240 Commercial gambling 
manager defined; 230-02-418 ((Bffi.gtt-)) Charitable or 
nonprofit gambling manager defined; 230-04-145 Licensing 
of charitable or nonprofit gambling managers ((ef eiRge 
~))-Application procedures; 230-04-147 Notification 
to the commission upon beginning, terminating.z. or changing 
responsibilities ((as eiRge game)) of charitable or nonprofit 
gambling managers; 230-12-079 duties and responsibilities 
of a charitable or nonprofit gambling manager; and 230-20-
070 Regulation of managers, operators, and other employ-
ees-Charitable or nonprofit organizations. 

Purpose: This packet of rules would require licensing 
charitable or nonprofit gambling managers. Amendments 
would also include the application requirements, procedures 
for licensing, and guidelines for the duties and responsibili-
ties of a charitable or nonprofit gambling manager. 

Statutory Authority for Adoption: RCW 9.46.070. 
Statute Being Implemented: Chapter 9.46 RCW. 
Summary: Defines charitable or nonprofit gambling 

manager, outlines application guidelines, licensing proce-
dures and the duties and responsibilities of gambling 
managers. 

Name of Agency Personnel Responsible for Drafting: 
Patricia Norman-Cole, Rules Coordinator, Lacey, 438-7654 
ext. 364; Implementation: Frank L. Miller, Director, Lacey, 
438-7654 ext. 302; and Enforcement: Ben Bishop, Deputy 
Director, Lacey, 438-7654 ext. 369. 

Name of Proponent: [Gambling Commission], govern~ 
mental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: Packet of rules would require charitable or non-

profit gambling managers to be licensed. Application 
requirements, procedures for licensing and guidelines for the 
duties and responsibilities of a charitable or nonprofit 
gambling manager are included. 

Proposal Changes the Following Existing Rules: 
Amendments define charitable or nonprofit gambling 
manager, outlines application guidelines, licensing proce-
dures and duties and responsibilities of a gambling manager. 

Has a Small Business Economic Impact Statement Been 
Prepared Under Chapter 19.85 RCW? No. The agency has 
considered whether these rule changes would create an 
economic impact on small businesses as defined in chapter 
19.85 RCW. It has determined that there are no economic 
impacts to small business' as 'a result of these proposals for 
the following reasons: 1. No cost or expenditure of re-
sources; 2. no affect on industry; and 3. no substantive 
change in existing regulatory scheme. 

Hearing Location: Red Lion Inn, Yakima Valley, 1507 
North 1st Street, Yakima, WA 98901, on April 14, 1995, at 
10:00 a.m. 

Assistance for Persons with Disabilities: Contact 
Patricia Norman-Cole by April 12, 1995, TDD (360) 438-
7638, or (360) 438-7654 ext. 364. 

Submit Written Comments to: Patricia Norman-Cole, 
Washington State Gambling Commission, P.O. Box 42400, 
Olympia, WA 98504-2400, FAX (360) 438-8652, by April 
12, 1995. 

Date of Intended Adoption: April 14, 1995. 
March 17, 1995 

Patricia Norman-Cole 
Rules Coordinator 

AMENDATORY SECTION (Amending WSR 91-07-021, 
filed 3/13/91, effective 4/13/91) 

WAC 230-02-240 Commercial gambling manager 
defined. A "commercial gambling manager" is a person, 
whether compensated or not, who is responsible for operat-
ing and controlling authorized commercial gambling activi-
ties ((ether thaft eiftge gftffies)), and who has the authority to 
make decisions regarding the operation of such gambling 
activities. The gambling manager supervises and directs all 
other persons directly or indirectly involved in the conduct 
of such activities. A gambling manager may be: An owner; 
partner; officer of a corporation; or a person designated by 
any of the above. A gambling manager's duties include, but 
are not limited to the following: Hiring, firing, and evaluat-

. ing gambling personnel; supervising and controlling the 
conduct of gambl~ng activities; preparing or supervising the 
preparation of gambling records; controlling cash generated 
by gambling activities and making bank deposits; and 
purchasing gambling supplies. 

AMENDATORY SECTION (Amending Order 223, filed 
6/17/91, effective 7118/91) 

WAC 230-02-418 ((-Bfftge)) Charitable or nonprofit 
gambling manager defined. A "((ffiftge-)) charitable or 
nonprofit gambling manager" is any ((perseft assigfteEl the 
FeSJ30ftSieility te eSftStlet ftftElleF 0'reFSee the eSftStlet ef eiftge 
games ey the geveFftiBg eeara SF eleeteEl effieers ef a 
eharitaele.4teft13refit ergaRiz:atieR)) member or employee of 
a charitable or nonprofit organization who has the ability to, 
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directly or indirectly, exercise a material degree of control 
over the operation of any gambling activity or the disburse-
ment of funds generated from gambling activities. This 
definition includes all persons ((eireetly er ifteireetly)) 
compensated to advise the board and/or officers regarding 
specific aspects of operating ((a biftge gaffie)) any gambling 
activity, whether as a consultant or any other short-term 
contract basis: Provided, That charitable or nonprofit 
organizations currently licensed to operate ((biftge gaffies)) 
gambling activities, or their members or employees, may 
provide nonspecific advice to any other charitable/nonprofit 
organization, without being deemed a ((~)) gambling 
manager for the receiving organization, if they are not 
directly or indirectly compensated for such advice. This 
section is not intended to restrict actions regarding the 
operation of ((a biftge gaffie)) any gambling activity that are 
initiated by the board and/or officers, if such actions are 
implemented through a ((eiftge)) gambling manager appoint-
ed by the board and/or officers. 

( ( (1) The tlttties lifts respeftsibilities ef a biftge ffififtfiger 
iftelttee bttt fife ftet liffiitee te the fellewiftg: 

(a) Perseftftel aetiefts regfifeiftg werkers ift the aetivity 
ifte!tteiftg biriftg, firiftg, traiftiftg, evalttating, sekeettliftg werlc 
periees, aftel/er settiftg saififies; 

(b) Seketltt!iftg the gfiffibliftg aeti·rity ifteltteiftg eetefffiift 
iftg the tiffie afte says ef 0pefflti0ft; 

(e) Settiftg the seepe ef the gaffiBiing aeti .. ·ity by 
eeteFFRiftiftg: 

(i) The ftttffiber ef gaffies ta be play ea; 
(ii) The type ef gaffies ta be playee; 
(iii) The east fer eaek player ta pfiftieipate; ans 
(iv) The type lifts fiffi0ttftt ef prizes ta be awfifeee; 
(6) Settiftg the seepe ef ffififketiftg aeti·1ities relates ta 

the gaffibliftg aeti'lity by eeteFFRiftiftg: 
(i) Type afte seepe ef pr0ffi0ti0ftal aetiYities; afte 
(ii) The Hteeia, eeftteftt, timiftg, afte tfifget fftflflcet fifea 

ef fiSVeftiSiftg; 
(e) Sttper't'isiftg the 0perati0ft ef the biftge game ifteltttl 

iftg all fiti*iliflf'j aeti't·ities by eftSttfiftg that: 
(i) The pttblie is preteetee ff'em ff'atte; 
(ii) Persefts pfiftieipatiftg ift the aetiYity fife reaseftably 

preteetee fF0fft pkysieal REl:fftl: ftftS eivil eisereer; 
(iii) All prm·isiefts ef Title 230 WAC lifts ekapter 9.46 

RCW fife fel10 .. Yee; 
(iv) All reeertls fife eempletee afte eerreet; lifts 
('1) All ffiefties eeri"•ee Frefft the gaffibliftg lifts ftttltilififY 

aetiYities are safegttareee ttfttil traftsferree te a gttareiaft 
eesigftfitee ey the Beare liftelfef effieeFS 0f eireetly Sepesitee 
ift the ergaftizatieft' s eaftk aeeettftt. 

(2) Aft ergaftizatieft may appeiftt ffiere tRftft efte perseft 
WR0Se respeftsibilities iftelttee these ef Ii biftge fftfiftfigeF fiS 
eefiftee aee•te. Wkeft lift ergaftizatieft Riis fftere tRfift 0fte 
biftg0 fftfiftfiger, the fftfiftfiger fiSSigfteS the highest level ef 
litithefity SRlill ee eesigftfiteEI fiS the "pAHtfifY Biftge ffiflftftgef" 
lifts all ethers as "assistaftt eiftge fftliftagers." The primfif)' 
Biftge fftfiftfiger ffttiSt be eesigftfitee eft the appliefllieft fer Ii 
Biftg0 lieeftSe. 

(3) All Biftge fftfiftfigers shall ee kftewleegeable ef all 
pre•risiefts ef Title 230 WAC lifts ehaf!ter 9.46 RCW that 
relate ta the eperatieft ef biftge gfiffieS ftftS liti*iliary aetivi 
tie!r.)) For purposes of this Title, the following individuals 
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shall be deemed to be charitable or nonprofit gambling 
managers: 

(1) Any member or employee who has the primary 
responsibility to supervise the operation of any gambling 
activity; 

(2) Any employee of the organization who has been 
assigned the responsibility of supervising another gambling 
manager by the governing board or officers; or 

(3) The employee who the officers or governing board 
of directors has delegated the highest level of authority over 
the day-to-day affairs of the organization and who is 
responsible for disbursement of funds generated from 
gambling activities and/or safeguarding assets purchased with 
funds generated from gambling activities. 

AMENDATORY SECTION (Amending Order 262, filed 
1215194, effective 115/95) 

WAC 230-04-145 Licensing of charitable or non-
profit gambling managers ((ef hiega gemes))-Applica-
tion procedures. ((flt)) Each charitable or nonprofit 
organization licensed to conduct gambling activities shall 
designate gambling managers who will be responsible to the 
officers or board of directors for the proper conduct of the 
activity and safeguarding of all funds generated by such. An 
individual may be designated as the gambling manager for 
more than a single activity if so noted on the application for 
each activity. No person shall perform the duties of a 
((biftge gaFHe)) gambling manager ((as eefiftee by WAC 
230 02 418 fer a Class Dans abeYe binge lieensee)), as set 
out in WAC 230-12-079, unless they have((:-

(a) Reeeivee a lieeftse te ee se Freffi the eeffimissieft; er 
(b) SttbFHittee)) been approved by the commission. 

Applicants for a license to perform duties of a gambling 
manager shall comply with the following procedures: 

(1) Gambling managers responsible for the following 
functions of a charitable or nonprofit organization shall be 
licensed by the commission: 

(a) Primary manager of Class D and above bingo 
games; 

(b) Primary manager of Class C and above punchboards 
and pull tabs; 

(c) Any employee responsible for supervision of 
gambling managers required to be licensed by (a) or (b) of 
this subsection; and 

(d) The employee assigned the highest level of authority 
by the officers or governing board of directors to manage the 
day-to-day affairs of the organization and who is responsible 
for safeguarding assets purchased with gambling funds or 
managing the disbursement of gambling funds when: 

(i) The organization is licensed to receive more than 
three hundred thousand dollars in gross gambling receipts; or 

(ii) The organization has an established trust and/or 
endowment fund and gambling receipts in excess of one 
hundred thousand dollars have been contributed to such 
funds. 
--ci> Prior to performing duties as a licensed gambling 
manager, each applicant shall: 

(a) Submit a completed application to the commission 
on or before the first day the applicant begins working: 
Provided, That ((seetieft (l)(b) abeve shall ftet apply)) an 
applicant shall not perform any of the duties of a gambling 
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manager prior to issuance of a license by the commission if 
one or more of the following ((reaseRs)) conditions exist: 

(i) The applicant(('s f!reseRt er f!BSt lieeRse)) has been 
previously denied((.,)) a license or had a license suspend-
ed((.,)) or revoked by the commission; ((&)) 

(ii) The applicant ((is f!reseRtly iRvel'teEl with f!eREliRg 
eeFRFRissieR eharges er eriFRiRal f!reseetttieR; er)) has been 
served administrative or criminal charges and such charges 
are pending at the time of the application; 

(iii) The applicant has been convicted of, or forfeited 
bond upon a charge of, or pleaded guilty to ((eeftai.tt)) any 
offense((~)) set forth in RCW 9.46.158; or 

(iv) The applicant has violated, failed, or refused to 
comply with provisions, requirements, conditions, limitations.i. 
or duties imposed by chapter 9.46 RCW or any rules of the 
commfssion. 

(((e) CeFRf!leteEl)) (b) Complete a training course ((as)) 
provided by the commission within ((~)) thirty days after 
the first day worked as required by WAC 230-04-020. 
Individuals that have been performing duties or assigned 
responsibilities that require a gambling manager license 
under this section, for at least ninety days prior to the 
effective date of this section, may be exempted from such 
training by the director. Types of training required: 

(i) Individuals applying for a license under the provi-
sions of subsection (l)(a), (b), or (c) of this section shall 
attend training for each gambling activity for which they 
have been assigned primary or secondary oversight responsi-
bility; and 

(ii) Individuals applying for a license under the require-
ments of subsection (1 )(d) of this section shall attend 
training related to safeguarding assets and proper uses of 
gambling funds. 

((Rt)) ill Each application shall be submitted as 
specified in WAC 230-04-020, and signed by both the 
applicant and the highest ranking executive officer of the 
((eFRf!le~·i1tg BiRge lieeRsee. The ElttratieR ef the lieeRse shall 
he;. 

(a) 0Re year freFR the Elate ef Bf!f!lieatieR, if the llflf!li 
eaRt eegaR 'NerkiRg the same Elay er f!rier te lieeRSHt=e as 
BlitherizeEl BY seetieR ( 1 )(B) aee,•e; er 

fbj)) organization; 
(4) A gambling manager license shall be valid for a 

period not to exceed one year ((.ffeffi)) beginning on the date 
of issuance((.,)) or the date the application was submitted if 
the applicant ((waited fer)) began working prior to licensure.i. 
as ((re<:jttireEl)) authorized by ((seetieR (l)(e)(i iv) aee·;e; er 

(e) Uf!eR terrRiRatieR ef)) subsection (2)(a) of this 
section, whichever occurs first: Provided, That should a 
licensed gambling manager's employment with the organiza-
tion listed on the license application be terminated, for any 
reason, the license shall ({exf!ire aREl the lieeRsee)) become 
immediately void. This individual must reapply for ((lteett-

prior to the expiration date as specified in (((2)(a) aREl (e) 
abeYe)) subsection (4) of this section, the fee shall be as 
required for license renewal((:-)).;_ 

(6) An organization may appoint more than one gam-
bling manager who is responsible for supervising bingo 
games or punchboard and pull tab operations. The manager 
assigned the highest level of authority for each specific 
activity shall be designated on the application as the "prima-
ry gambling manager" and all others as "assistant gambling 
managers." 

AMENDATORY SECTION (Amending Order 113, filed 
10/15/81) 

WAC 230-04-147 Notification to the c~mmission 
upon beginning, terminatin~ or changing responsibilities 
((es eiege geme)) of charitable or nonprofit gambling 
managers. A ((lieeRseEl eiRge game eperater)) charitable or 
nonprofit organization shall notify the commission in writing 
when a ((eiRge gaFRe)) gambling manager has ((eegttR werk 
iR the eiRge gB1He)) been assigned primary responsibility for 
the operation of any gambling activity or disbursement of 
funds, or has terminated employment and/or responsibilities 
for any reason. Individuals required to be licensed shall 
immediately submit an application for a license, as required 
by WAC 230-04-020 and 230-04-145. The following 
procedures shall be followed for notification of changes in 
responsibilities of gambling managers that do not require an 
application: 

ill The notification shall be in writing and include.;. 
(a) The full name((;-Se*;)) and ((eirtMate)) date of birth 

of the ((eiRge gaHte)) gambling manager((, aREl ame1tg ether 
·~)).;_ 

fil..Ihe date the ((8i1tge game)) gambling manager 
((eegaR te v/erlc fer the eiRge game ef!erater, 'h'ith a_R 
aelrnewleElgffieRt that he er she has EleRe se with the 
ef!erater's k1tevlleElge aREl ee1tse1tt,)) was assigned new 
responsibilities or the date employment and/or responsibili-
ties terminated((:)); and 

(c) A full description of the change in duties and/or 
responsibilities; 

(2) The notification shall be signed by the highest 
ranking elected officer or the individual assigned the 
responsibility of supervising the gambling manager; 

ill The ((fefl0Tl)) notification shall be made immediately 
and must reach the commission's ((Olym(!ia)) headquarters 
office in Lacey not later than ((~)) 5:00 p.m. on the tenth 
day following the person's first day of work or last day of 
work, as applicable. If the tenth day falls on a Saturday, 
Sunday, or state holiday, it shall be due upon the next 
following business day. 

NEW SECTION 

~)) a license prior to performing gambling manager WAC 230-12-079 Duties and responsibilities of a 
duties for any other charitable or nonprofit organization. charitable or nonprofit gambling manager. Charitable or 
Prior to granting a license to a previously licensed gambling nonprofit gambling managers shall be knowledgeable of all 
manager, the commission shall conduct an investigation to provisions of Title 230 WAC and chapter 9.46 RCW that 
determine the continued qualification of the individual. Such relate to the operation of gambling activities they manage 
investigation may include inquiries to the previous employer; and restrictions regarding the use of funds generated from 

((~))ill The fee for this license shall be as required gambling activities for which they have been assigned 
by WAC 230-04-204: Provided, That if an applicant is responsibility. Such managers shall be responsible for 
changing employment from one ((.ffiftge)) licensee to another supervising the operation of the gambling activity,_ including 
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lall ancillary activities conducted in conjunction with gam-
bling activities, and for safeguarding funds or other assets 
generated from gambling activities which are under their 
control. This responsibility shall be fulfilled by ensuring 
that: 

(1) The public is protected from fraud; 
(2) The licensed premises is maintained in a safe 

condition and persons participating in the activity are 
reasonably protected from physical harm; 

(3) Activities are conducted in a manner that ensures 
fair and equal participation by players and all provisions of 
Title 230 WAC and chapter 9.46 RCW are followed; 

(4) The organization is reasonably protected from illegal 
acts committed by players or workers; 

(5) All records are completed and correct; 
(6) All moneys derived from the gambling and ancillary 

activities are safeguarded until transferred to a guardian 
designated by the board and/or officers or directly deposited 
in the organization's bank account; 

(7) All assets of the organization, for which the gam-
bling manager is responsible, are protected from misuse or 
theft; and 

(8) All funds generated from gambling activities, for 
which the gambling manager is responsible, are disbursed or 
invested in accordance with the directions of the officers or 
governing board of the organization and used solely to 
further the purposes of the organization. 

AMENDATORY SECTION (Amending Order 243, filed 
8/17/93, effective 1/1/94) 

WAC 230-20-070 Regulation of managers, operators, 
and other employees-Charitable or nonprofit organiza-
tions. Charitable or nonprofit organizations shall closely 
supervise all persons involved in the conduct of all gambling 
activities operated to ensure all rules of the commission are 
followed. The following restrictions apply to managers, 
operators, and other employees: 

(1) Amusement games and raffles. No person other 
than a bona fide member of a qualified ((l:leHa fiae)) charita-
ble or ((qHalifiea lleHa fiae)) nonprofit organization((.,)) shall 
take any part in the management or operation of, including 
(((with respeet te affiHSeffieHt ga£Hes))) the furnishing of 
equipment for amusement games, or work as an employee 
upon, amusement games or raffles conducted by that 
organization under a license from the commission: Provid-
ed, ( ( hewe·l'er,)) That, ( ( eneept as te perseHs eperatiHg 
witheHt a lieeHse HHaer RCW 9.46.0315 aHa 9.46.0321,)) 
employees of the organization on a regular or part:.time 
basis.2. employed primarily for purposes other than the 
conduct of such activities, shall be considered members of 
the organization for the purposes of ((this sHl:lseetieH)) 
conducting amusement games or raffles licensed by the 
commission. 

(2) Bingo. 
(a) No person other than a bona fide member or an 

employee of a charitable or nonprofit organization ((ffeefts-
ee)) shall take any part in the management or operation of 
bingo games conducted under a license issued ((ffl-tftM 
0rga1tiz.ati0H)) by the commission, and no licensee shall 
allow any person not one of its members or employees to do 
so. No person other than a bona fide member of a charitable 
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or nonprofit organization operating without a license under 
RCW 9.46.0321 shall take any part in the management or 
operation of bingo conducted by that organization and no 
such organization shall allow any person not one of its 
members to do so. 

(b) No person who takes any part in the management or 
operation of a bingo game conducted by one licensee shall 
take any part in the management or operation of any bingo 
game co_nducted by any other organization, or any other 
branch of the same organization((: Pffl·1itled, That)) except 
under the following conditions: 

(i) A person participating in the conduct of bingo games 
by one Class A, B, or C licensee may also participate in the 
conduct of bingo games by other Class A, B, or C licensees 
on a voluntary basis only when such person receives no 
remuneration for services to other licensees and when the 
requirements of (c) of this subsection (((3) l:lelew)) are 
satisfied; or 

(ii) A person participating in the operation of bingo 
games conducted by one licensee under any class of license 
may also participate in the operation of bingo games 
conducted by other licensees under any class of bingo 
license, but only when that person has no managerial or 
supervisory responsibilities in connection with the operation 
of bingo activities by any licensee and when the require-
ments of (c) of this subsection (((3) l:lelew)) are satisfied. 
An assistant ((l:li1tg0 gaftle)) gambling manager.2. as defined 
by WAC ((230 02 418)) 230-04-145(6), shall not be deemed 
a person having managerial or supervisory responsibilities 
for the purpose of this section and may participate as an 
hourly employee in the bingo operations of other bingo 
licensees. 

((~)) i£1 Any licensee ((wffieh.)) that desires to have 
any person.2. who participates in any manner in the conduct 
of bingo games for another licensee.2. participate in the 
conduct of its bingo games shall notify the commission, 
((itftti.)) local police officials, and any other licensees for 
which the person works, in writing, of the following: 

(i) The name and address of that person((,)).;_ 
(ii) The name and address of any licensees for ((wham)) 

which that person is working((.,)).;. and 
(iii) The capacity in which that person is working for 

each licensee prior to the time that person participates in the 
conduct of the licensee's bingo games. ((IH aaaitieH, the 
lieeHsee shall Hetify BHY ether lieeHsees fer whieh the perseH 
werl~s that the iHaiviaHal is Hew alse werlBHg fer it. 

f4t)) @No licensee shall allow any person to take any 
part in the management, supervision or operation of a bingo 
game except in conformance with this rule. 

((f51)) ill Certain premises excepted. The limitations 
set forth above in (1) and (2) shall not apply to qualified 
agricultural fairs conducting amusement games or bingo. 

WSR 95-07-100 
PROPOSED RULF-8 

DEPARTMENT OF COMMUNITY, 
TRADE AND ECONOMIC DEVELOPMENT 

(Community Development) 
[Filed March 17, 1995, 3:55 p.m.] 

Original Notice. 
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Title of Rule: State funding of local emergency food 
programs, chapter 365-140 WAC. 

Purpose: To update and clarify the WAC, and to allow 
for a reorganization of the program. 

Statutory Authority for Adoption: RCW 43.63A.060. 
Statute Being Implemented: Section 222(5), chapter 

232, Laws of 1992. 
Summary: Repeal of the section governing a pilot 

project. Changes allowing for reorganization of the program. 
Reasons Supporting Proposal: The Department of 

Community, Trade and Economic Development was asked 
by the Office of Financial Management and the legislature 
to look at ways to make the program more efficient. The 
program's FTEs were reduced from 2 to I, necessitating 
change. 

Name of Agency Personnel Responsible for Drafting 
and 1mplementation: Susan Eichrodt, Program Manager, 
CBFS, 9th and Columbia, 586-4921; and Enforcement: Billy 
Colburn, Assistant Director, CBFS, 9th and Columbia, 753-
4979. 

Name of Proponent: Washington State Department of 
Community, Trade and Economic Development, govern-
mental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: This WAC, currently in effect, governs the emer-
gency food assistance program (EFAP). It defines terms, 
clarifies allocation of funds, the application process, and 
eligibility criteria. The changes will allow for more local 
control of how funds are spent, and will help consolidate the 
contracts in each county. The new model will streamline 
administration of the program. 

Proposal Changes the Following Existing Rules: Repeal 
of WAC 365-140-045 governing pilot projects due to be 
completed June 30, 1995. Clarification of some definitions, 
and addition of others to help elucidate the WAC. New 
rules for selecting lead agencies and distribution centers, and 
allocating funds. New allocation formula for tribal food 
voucher program recipients. Clarification of contractor and 
subcontractor service areas. 

Has a Small Business Economic Impact Statement Been 
Prepared Under Chapter 19.85 RCW? No. No statement 
required for this rule. 

Hearing Location: Department of Community, Trade 
and Economic Development, 906 Columbia Street S.W., 
Room 4A, Olympia, on April 25, 1995, at 1:30 p.m. 

Assistance for Persons with Disabilities: Contact Cindy 
Colvin by April 15, 1995, TDD (360) 753-3908, or (360) 
634-4473. 

Submit Written Comments to: Susan Eichrodt, FAX 
(360) 586-0489, by April 25, 1995. 

Date of Intended Adoption: May 9, 1995. 
March 16, 1995 

Debora Brown 
Special Assistant 

C 43 I 

AMENDATORY SECTION (Amending WSR 94-18-073, 
filed 9/2/94, effective 10/3/94) 

WAC 365-140-030 Definitions. (1) "Department" 
means the department of community, trade, and economic 
development. 

(2) '~Director" means the director of the department of 
community, trade, and economic development. 

(3) "Food bank" means an emergency food program that 
distributes unprepared food ((aREi ether preEittets)) on a 
regular basis without a charge. 

( 4) "Food distributor" means a food distribution agency 
that collects, warehouses, and distributes food ((aREi ether 
preEittets)) to emergency food programs and other charities 
on a county, regional, or state-wide basis. 

. (5_) "C_o~modity program" means a program that 
pnmanly d1stnbutes USDA surplus commodities to clients 
(TEFAP). 

(6) "Emergency food assistance program" means the 
((Hutltiffieeted)) state-wide ((asffliRistrative)) activities 
((emied _ettt withiR)) of the department ((te alleeate, award, 
aRd H1eR1teF state fttRds apprepriateEI)) to assist local ((fee& 
l°laRks aRs fees sistribttteFs, tribes er tribal ergaRizatieRs, 
aRs ether fees pFegFaffls)) emergency food programs by 
allocating and awarding state funds. 

C?) "_Appli~ant" m~ans a public or private nonprofit 
organization, tribe or tribal organization which applies for 
state emergency food assistance. 

(8) "Contractor" means an applicant which has been 
awarded state funds under the emergency food assistance 
program, and which has entered into a contract with the 
dep~ent of community, trade, and economic development 
to provide emergency food assistance to individuals. 

(9) "Lead agency contractor" means a contractor which 
may subcontract with one or more local ((erga1tizatie1ts)) 
food banks to provide emergency food assistance to individ-
uals, and with food distributors to provide food to food 
banks. 

(IO) "Tribal food voucher program" means the state-
wide ((asfftiRise=ath·e)) activities ((ellffies ettt witkiR)) of the 
dep~rtment ((ffi)) which allocate((.,)) and award((;-llfttl-
ffleR!ter)) state funds ((apprepriates)) to ((~)) tribes 
((eF)) and tribal organizations ({iR issttiRg)) that issue food 
vouchers to clients. 

(11) "Religious service" means any sectarian or nonde-
nominational service, rite, or meeting that involves worship 
of a higher being. 

(12) "Participating ((agettey)) food bank" means a local 
public or private nonprofit ((ergftflizatieR)) food bank which 
ente~s into a subcontract with a lead agency contractor to 
provide emergency food ((Jlf0gFElffi seniees)) assistance to 
individuals. · 

. (13) "Emergency food" means food that is given to 
chents who do not have the means to acquire that food 
themselves, so that they will not go hungry. 

(14) "Special dietary needs" mean funds to purchase 
food that meets the nutritional needs of special needs 
population. 

(15) "In-kind" means the value of volunteer services or 
donated g~ods such as staff time, rent, food, supplies and 
transportation. 

Proposed 
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(16) "Administrative costs" mean management and 
general expenses, including membership dues, th~t cannot .be 
readily identified with a particular program or d!fect servic-
es. 
- (17) "Operational expenses" me?n those .c~sts cl~arly 
identifiable with providing direct services to eligible clients, 
or distribution services to food banks such as staff time, 
transportation costs, and equipment rental. 

AMENDATORY SECTION (Amending Order 93-06, filed 
8/25/93, effective 9/25/93) 

WAC 365-140-040 Contractor funding allocation 
and award of contracts. At least ((sixty fh·e)) seventy 
percent of the total allocation appropriated by the legislature 
shall be contracted ((fer fees eaRks aRa fees aistrie1:1ters)) 
to lead agency contractors. These funds shall be for the 
purpose of funding the activities of food banks and food 
distributors, the purchase of special dietary needs foods, and 
providing special dietary needs traini~g. The specific 
appropriation for ((tiffleer aepeRaeRt)) timber and salm~n 
dependent communities shall be ~ontracted to food bank~ m 
those communities. Of the remainder of the total allocation, 
not including department ((aafftiRistratieR)) administrative 
costs, allocations shall be contracted to a discretionary 
program if the department elects to award such contracts, the 
tribal food voucher program, ((speeial aietary fteeas feeas,)) 
and additional special dietary needs training ((afta a aisere 
tieRary pregraffl)). Allocations for each county shall be 
contracted to ((fees eaRks aftS foes aistrie1:1ters)) lead 
agency contractors on the following basis: 

( 1) ((Si-Jtty pereeRt ef fttRas alleeatea fer foes BB!llei Bila 
fees aistrie1:1ters shall ee previaea ey ee1:1flt)' te a p1:1elie er 
private ReRprefit ergaRizatieR fer fees eaRl<s. 

(2) ~eff)' pereeRt ef fHRas alleeatea for fees eaRks aRa 
fees aistrie1:1ters shall ee previaea a,· eel:lflt)' te a p1:1elie er 
private fteRprefit ergaRizatiefl fer fees aistrie1:1tiefl eeRters. 

f3t)) A formula for distributing the funds in proportion 
to need shall be established by the department in consulta-
tion with a committee appointed by the director or the 
director's designee. The formula shall address the following: 

(a) Poverty population in each county; and 
(b) Unemployed population in each county. 
((87)) (2) The department shall award the lead agency 

contract to an eligible contractor as defined by the depart-
ment, that is supported by a least two-thirds of the partici-
pating food banks in a county. 

ill The department may award the combined allocation 
for two or more counties to a single applicant. 

((~))ill The department shall award a contract to no 
more than one ((fees eaRk)) lead agency contractor in each 
county, with the exception of ((Pieree Ce1:1Rty, where there 
fflBy ee twe fees Baflk leas ageRey eeRtraeters, aRa)) King 
County, where there may be ((five fees eaRk)) three lead 
agency contractorsi to administer subcontracts with one or 
more ((leeal previaers ef efftergeRey)) participating food 
banks ((seF¥iees)) and food distributors. 

(((6) The aepartffleRt shall aware eeRtraets te foes 
aisff'ie1:1ters Whieh are aesigRatea jeiRdy B)' the efftergeRey 
fees assistaRee pregraffl aRa the fees eaRk leas ageRey 
eefttraeters. 
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f7t)) (5) Tribes that have signed the Centennial Accord 
may apply to the department directly for the food bank 
program without having to subcontract with the lead agency. 
They must meet all the same criteria and requirements as 
lead agencies. 

(6) Within each lead agency service area, except for t~e 
additional funds specifically allocated for food banks m 
timber and salmon dependent communities, funds shall be 
allocated between food distributors, food banks, and special 
dietary needs foods and training based on a two-thirds vote 
of all participating food banks and the lead agency. 

(7) The additional funds specifically allocated for food 
banks in timber and salmon dependent communities shall 
remain in the amounts identified by the legislature. 

(8) If participating food banks designate funds for food 
distribution, they shall elect with a two-thirds vote of the 
participating food banks and the lead agency, an eligible 
distributor as defined by the department. They may choose 
more than one distributor with which to subcontract. The 
lead agency contractor shall be responsible for subcontract-
ing with the food distributor(s). . 

(9) A formula for distributing the funds to each tnbe 
and tribal organization participating in the tribal food 
voucher program in proportion to need shall be established 
by the department in consultation with a committee appoint-
ed by the director or the director's designee. The formula 
shall address the following: 

(a) Poverty population in each tribe; and 
(b) Unemployment population in each tribe. 
ilQl The department shall pay for services provided 

under the emergency food assistance program after the 
contractor submits a monthly report of expenditures incurred 
and a request for reimbursement. 

((f&J)) (11) Tribes may apply for either food bank funds 
or tribal food voucher funds, but not for both. A tribe's 
allocation for either the tribal food voucher program or the 
food bank program shall be the amount that the tribe would 
receive as a participant in the tribal voucher program. (E.?·· 
should a tribe participate in the food bank program, its 
allocation will not be computed from the county's total food 
bank funds available, but from the tribal food voucher 
program's total funds available.) 

.Ll1l In the event that funds are not claimed by an 
eligible organization in a county or that a portion of the 
funds allocated to a county remains unspent, the lead agency 
contractor may request authorization from the department to 
reallocate funds, within its service area, to an area of unmet 
need. 

(13) In the event that a portion of the funds allocated to 
a subcontracting tribe within a tribal contractor's contract 
remains unspent or unclaimed, the tribal contractor may 
request authorization from the department to reallocate funds 
to one of its other subcontracting tribes with unmet needs. 

AMENDATORY SECTION (Amending WSR 94-18-073, 
filed 9/2/94, effective 10/3/94) 

WAC 365-140-050 Applicant eligibility criteria. (1) 
The applicant must have a certified form from the IRS 
stating nonprofit status under section 501 (c)3, or be a public 
nonprofit agency, be a recognized tribe, a tribal organization 
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with 501 (c)3 status, or an unrecognized tribe with 501 (c)3 
status. 

(2) The applicant ((fRHst Ret FeqeiFe fHH1iei13atieR iR a 
Feligiees seniee as a eeRditieR ef reeeiviRg efReFgeRey feed 
eF a feed veeeheF. 

(3) The ltflf'lieaRt fRHSt 13mvide feed eF feed YeeeheFs 
te iRdivideals iR aR efRergeRey, FegaFdless ef resideRey. 

(4) The a1313lieaRt fRHSt f'Faetiee ReRsiserifRiRatieR iR 
13revidiRg sen·iees aRs efR13leyfReRt. 

(5) The a1313lieaRt fRHst Ret deRy fees er fees Ye1:1ehers 
te aR iRsivis1:1al eeeaese ef his eF her iRaeility te 13ay. 

(e) A1313lieaRts feF fHRsiRg as 13artiei13atiRg ageRey er 
fees distfieHt9F fRHSt ha·;e has 8 fees BBRk 13regr8FR 9f fees 
distFie1:1tieR eeRteF iR e13eratieR feF eRe yeaF f'FieF te the 
eegiRRiRg date ef the eefttraet year. 

(7) The ltf'f'lieaRt feF feed eaRk leas ageRey eeRtraeter 
may eF fRB)' Ret aet1:1ally f'FeYise efReFgeRey fees 13regFam 
sen·iees)) for funding as lead agency must have been 
operating as a public nonprofit or private nonprofit with 501 
( c )3 status for one year prior to the beginning date of the 
contract. 

(3) The applicant for funding as a participating food 
bank must have been operating as a public nonprofit or 
private nonprofit with 501 (c)3 status food bank for one year 
prior to the beginning date of the subcontract. Participating 
private nonprofit food banks without 501 (c)3 status may 
also be sponsored by a local public nonprofit agency or 
private nonprofit agency with 501 (c)3 status. 

( 4) The applicant for funding as a food distributor must 
have been operating as a public nonprofit or a private 
nonprofit with 501 (c)3 status food distributor for one year 
prior to the beginning date of the contract. 

(5) The applicant for lead agency or tribal contractor 
may or may not actually provide emergency food program 
services. 

(6) The applicant must practice nondiscrimination in 
providing services and employment. 

(7) The applicant must not require participation in a 
religious service as a condition of receiving emergency food 
or a food voucher. 

(8) Applicants within a county or multicounty region, or 
tribes with established parameters for service, may define 
their service area boundaries for the purpose of equitably 
allocating resources. The department encourages the 
provider to serve the client no matter what service areas the 
client resides in. If appropriate, the provider may then refer 
the client to the agency servicing the area in which the client 
resides, or to the tribe which has established jurisdiction over 
the individual, for further assistance. Providers must practice 
nondiscrimination when applying their service area policies. 

(9) The applicant may not charge for food or food 
vouchers given to a client. 

AMENDATORY SECTION (Amending Order 93-06, filed 
8/25/93, effective 9/25/93) 

WAC 365-140-060 Financial support application 
process. (I) Potential applicants will be notified by the 
department that in order to be considered for state emergen-
cy food financial assistance, an application must be submit-
ted to the department. 

(2) An applicant must make formal application using 
forms issued and procedures established by the department. 
Such application shall be for the period indicated on the 
contract face sheet. Failure of an applicant to make applica-
tion in a timely manner, as specified by the department, may 
result in denial of the funding request. 

(3) Department funds may not supplant other existing 
funding sources. 

(4) ((The tetal fliRSS reeeiYea ey a feed B8Rk 0F fees 
sistrieeteF eeRtraeter frefR the SefJftftrReRt feF the emeFgeRey 
fees assistaRee 13regraffl: m1:1st ee eq1:1ally ffiatehes ey fHRSS 
freFR ether se1:1rees deriRg the fiseal year. ~le fRere thaR 
fifty 13ereeRt ef that FRateh ffiay be deeefReRtes iR kiRs 
eeRtrieetieRs; ether effl:ergeRey fees assistaRee eeRtraeters 
are Ret req1:1iFes te ffieet seeh a mateh. 

(5) AdflliRistrath·e easts feF fees eank BAS fees sistrie 
1:1ter eeRtraeteFs 1:1Rser this 13regf8FR are lifRited te teR 13ereeRt 
ef the tetal eeRtraet aware. AdfRiRistrath·e easts fer fees 
eaRk lead ageRey eeRtraeters whe else 13reYide diFeet 
efReFgeRey fees assistaRee seFViees are litnites te teR f'eFeeRt 
ef the eeRtraeter' s alleeatieR fer f'Fe,·isiRg direet seFYiees as 
a 13artiei13atiRg fees eaRk, 8RS teR 13ereeRt ef the tetal 
eeRtFaet av1ars as fees eaRk lead ageRey eeRtFaeter; tetal 
aaFRiRistratiYe easts, he·Ne"rer, FABY R9t exeeea fifteeR 
13ereeRt ef the tetal eeRtraet awftfa. 

(e) Of theiF tetal eeRtraet aware, trieal eeRtraeters may 
R0t Sf'eRd fR0Fe thaR teR 13ereeRt 9R 8SfRiRistrati,·e easts aRd 
fiye 13ereeRt 9ft e13eratieRal ex13eRait1:1res. The ealaftee ef 
fHRds is te he t:1setl fer feet! vet:1eheFs isst:1ed te elieRts. 

f7t)) Department funds may not be used to defray costs 
of distributing USDA commodities under the commodity 
program. 

ill The department shall notify successful applicants 
and shall provide to each of them a contract for signature. 
This contract must be signed by an official with authority to 
bind the applicant and must be returned to the department 
prior to the award of any funds under this program. 

(((8) De13artfReRt f1;mds FRay Ret ee esed te sefray easts 
ef aistrieetiRg USDA eemmeaities HRder the eemmedity 
13regrafR.)) (6) Applicants that receive food bank or food 
distribution funds are subject to the following fiscal require-
ments: 

(a) The total funds from the department received by a 
lead agency contractor, participating food bank or food 
distributor subcontractor for the emergency food assistance 
program must be equally matched by funds from other 
sources during the fiscal year. No more than fifty percent of 
that match may be documented in-kind contributions. 

(b) Administrative costs for food bank and food distrib-
utor subcontractors under this program are limited to ten 
percent of their total contract award. Administrative costs 
for lead agency contractors who also provide direct emergen-
cy food assistance services are limited to ten percent of the 
contractor's allocation for providing direct services as a 
participating food bank, and ten percent of the total contract 
award as food bank lead agency contractor; total administra-
tive costs, however, may not exceed fifteen percent of the 
total contract award. Administrative costs for agencies who 
are lead agency contractors only are limited to ten percent of 
their total contract award. 

(7) Applicants that receive tribal food voucher funds are 
subject to the following fiscal requirements: 

[ 45 ] Proposed 
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(a) Tribal contractors and subcontractors must match 
thirty-five percent of the funds received by the department 
for the emergency food assistance program. No more than 
fifty percent of that match may be documented in-kind 
contributions. 

(b) Of their total contract award, tribal contractors may 
not spend more than ten percent on administrative costs, and 
five percent on operational expenditures. The balance of 
funds is to be used for food vouchers issued to clients. 

REPEALER 

The following section of the Washington Administrative 
Code is repealed: 

WAC 365-140-045 Pilot project for consolidated 
emergency food assistance 
program. 

WSR 95-07-107 
PROPOSED RULES 

DEPARTMENT OF COMMUNITY, 
TRADE AND ECONOMIC DEVELOPMENT 

(Public Works Board) 
[Filed March 20, 1995, 3:17 p.m.] 

Original Notice. 
Title of Rule: WAC 399-10-010 Organization and 

operation of the Public Works Board. 
Purpose: To reflect current state organization and to 

eliminate language duplicated in statute. 
Statutory Authority for Adoption: RCW 43.155.040(4), 

chapter 43.155 RCW. 
Summary: To reflect correct name of agency providing 

management services, correct mailing address, and eliminate 
language duplicating statute. · 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Pete A. Butkus, Public 
Works Manager, P.O. Box 48319, Olympia, WA 98504-
8319, (360) 586-7186. 

Name of Proponent: Public Works Board, governmen-
tal. 

Agency Comments or Recommendations, if any, as to 
Statutory Language, Implementation, Enforcement, and 
Fiscal Matters: These matters were subject of a preproposal 
statement of intent meeting on December 6, 1994. No 
public input was received at that time. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: This proposed rule is a "housekeeping" matter, and 
is designed to provide citizens of the state with accurate 
information on how to contact the Public Works Board. 

Proposal Changes the Following Existing Rules: To 
reflect correct name of agency providing management 
services to the Public Works Board, provide for a correct 
mailing address, and eliminate language duplicating statute 
regarding the purpose of the board. 

Has a Small Business Economic Impact Statement Been 
Prepared Under Chapter 19.85 RCW? No. This proposed 
rule change has no impact on small business. 

Proposed [ 46 J 

Hearing Location: Batelle Conference Center, 4000 
N.E. 4lst Street, Seattle, WA 98105, on May 2, 1995, at 
8:30 a.m. 

Assistance for Persons with Disabilities: Contact 
Cecilia Asher by April 20, 1995, (360) 753-3158. 

Submit Written Comments to: Cecilia Asher, Mail-P.O. 
Box 48319, Olympia, WA 98504-8319; In Person-Suite 350, 
906 Columbia, Olympia, FAX (360) 664-3029, by April 25, 
1995. 

Date of Intended Adoption: May 2, 1995. 
March 20, 1995 
Pete A. Butkus 

Public Works Manager 

AMENDATORY SECTION (Amending WSR 93-22-014; 
filed 10/26/93, effective 11/26/93) 

WAC 399-10-010 Organization and operation of the 
public works board. (1) The public works board, hereinaf-
ter referred to as the board, is a thirteen-member board 
appointed by the governor and created pursuant to RCW 
43.155.030. 

(2) The governor shall appoint one of the general public 
members of the board as chair. The board may elect such 
other officers for such terms as it may from time to time 
deem necessary in accordance with the board's bylaws. 

(3) The board's staff support and office space is 
provided by the Department of Community, Trade, and 
Economic Development, ((whese tHaiH effiee is leeatecl at 
906 Ceh11Hl:Jia Street S.W.,)) P.O. Box 48319, Olympia, 
Washington 98504-8319; phone (((AC 2:06))) (360) 753-
2200. 

(( ( 4) The fHtFpese ef the eearcl is te eHe01:uage self 
re)iaRee l:Jy leeal gevemtHeRtS iR tHeetiRg their fll:IB)ie wefles 
Reecls aHcl te assist iR the fiRaReiHg ef eritieal v1:1elie werks 
fjrejeets l:Jy lflftleiRg )eaRS, fiRaReiRg gt:1ftfftRtees, aRcl teehRieftl 
ftSSiStftRee ayfti}al:Jle te )eeftl gevemtHeftts fur these flfejeets.)) 

WSR 95-07-108 
PROPOSED RULES 

DEPARTMENT OF COMMUNITY, 
TRADE AND ECONOMIC DEVELOPMENT 

(Public Works Board) 
[Filed March 20, 1995, 3:19 p.m.] 

Original Notice. 
Title of Rule: WAC 399-20-020 Definitions. 
Purpose: To reflect current state organization. 
Statutory Authority for Adoption: RCW 43.155.040(4), 

chapter 43.155 RCW. . 
Summary: To reflect correct name of agency providing 

management services. 
Name of Agency Personnel Responsible for Drafting, 

Implementation and Enforcement: Pete A. Butkus, Public 
Works Manager, P.O. Box 48319, Olympia, 98504, (360) 
586-7186. 

Name of Proponent: Public Works Board, governmen-
ta!. 

Agency Comments or Recommendations, if any, as to 
Statutory Language, Implementation, Enforcement, and 
Fiscal Matters: These matters were the subject of a 
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preproposal statement of intent meeting on December 6, 
1994. No public input was received at that time. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: This proposed rule is a "housekeeping" matter, and 
is designed to provide citizens of the state with accurate 
information on how to contact the Public Works Board. 

Proposal Changes the Following Existing Rules: To 
reflect correct name of agency providing management 
services to the Public Works Board. 

Has a Small Business Economic Impact Statement Been 
Prepared Under Chapter 19.85 RCW? No. This proposed 
rule has no impact on small business. 

Hearing Location: Batelle Seattle Conference Center, 
4000 N.E. 41st Street, Seattle, WA 98105-5428, on May 2, 
1995, at 8:30 a.m. 

Assistance for Persons with Disabilities: Contact 
Cecilia Asher by April 20, 1995, (360) 753-3158. 

Submit Written Comments to: Cecilia Asher, Mail-P.O. 
Box 48319, Olympia, WA 98504-8319; In Person-Suite 350, 
906 Columbia Street, Olympia, FAX (360) 664-3029, by 
April 25, 1995. 

Date of Intended Adoption: May 2, 1995. 
March 20, 1995 
Pete A Butkus 

Public Works Manager 

AMENDATORY SECTION (Amending Order 85-17, filed 
12/4/85) 

WAC 399-20-020 Definitions. The following defini-
tions shall apply to this chapter: 

(1) "Public record" includes any writing containing 
information relating to the conduct of government or the 
performance of any governmental or proprietary function 
prepared, owned, used, or retained by the board regardless 
of physical form or characteristics. 

(2) "Writing" means handwriting, typewriting, printing, 
photostating and every other means of recording any form of 
communication or representation, including letters, words, 
pictures, sounds, symbols, or combinations thereof, and all 
paper, maps, magnetic or paper tapes, photographic films 
and prints, magnetic or punched cards, discs, drums and 
other documents. 

(3) "Board" means the public works board, created 
pursuant to chapter 446, Laws of 1985, and shall also refer 
to the board's officers and staff, where appropriate. 

( 4) "Department" means the department of community,_ 
trade, and economic development, and shall also refer to the 
department's staff, where appropriate. 

WSR 95-07-109 
PROPOSED RULES 

DEPARTMENT OF COMMUNITY, 
TRADE AND ECONOMIC DEVELOPMENT 

(Public Works Board) 
[Filed March 20, 1995, 3:21 p.m.] 

Original Notice. 
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Title of Rule: WAC 399-30-040 Application evaluation 
procedure and board deliberations. 

Purpose: To specify board practices and procedures 
regarding consideration of financial assistance applications. 

Statutory Authority for Adoption: RCW 43.155.040(4), 
chapter 43.155 RCW. 

Summary: To reflect new application practices and 
procedures regarding consideration of financial assistance 
applications. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Pete A Butkus, Public 
Works Manager, P.O. Box 48319, Olympia, 98504, (360) 
586-7186. 

Name of Proponent: Public Works Board, governmen-
tal. 

Agency Comments or Recommendations, if any, as to 
Statutory Language, Implementation, Enforcement, and 
Fiscal Matters: These matters were the subject of a 
preproposal statement of intent meeting on December 6, 
1994. No public input was received at that time. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: This proposed rule will simplify explanation of 
point scoring mechanisms as defined by the annual applica-
tion for financial assistance. Further, this rule will clarify 
how applicants may provide information to the board during 
deliberations over prioritization of applications. 

Proposal Changes the Following Existing Rules: The 
proposed change will eliminate point-specific language in the 
WAC, and replace it with category points, thus simplifying 
the WAC and reducing the need for annual WAC revisions. 
Further, the proposed change will make clear to local 
government applicants how information will be considered 
by the board when deliberations over prioritization of 
applications is taking place. 

Has a Small Business Economic Impact Statement Been 
Prepared Under Chapter 19.85 RCW? No. This proposed 
rule does not have an impact on small business. It is 
specific to local government applicants only. 

Hearing Location: Batelle Seattle Conference Center, 
4000 N.E. 41st Street, Seattle, WA 98105-5428, on May 2, 
1995, at 8:30 a.m. 

Assistance for Persons with Disabilities: Contact 
Cecilia Asher by April 20, 1995, (360) 753-3158. 

Submit Written Comments to: Cecilia Asher, Mail-P.O. 
Box 48319, Olympia, WA 98504-8319; In Person-Suite 350, 
906 Columbia Street S.W., Olympia, FAX (360) 664-3029, 
by April 25, 1995. 

Date of Intended Adoption: May 2, 1995. 
March 20, 1995 
Pete A. Butkus 

Public Works Manager 

AMENDATORY SECTION (Amending WSR 93-22-015, 
filed 10/26/93, effective 11/26/93) 

WAC 399-30-040 Application evaluation procedure 
and board deliberations. (1) The board will consider and 
prioritize, or disapprove, all applications for loans or 
financing guarantees at regular or special meetings of the 

Proposed 
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board. The applicant will be notified of meetings at which 
its application will be considered. 

(2) Applications will be evaluated and prioritized in 
accordance with the following procedures: 

(a) Staff will log in all applications as received. 
(b) Staff will review all applications for compliance 

with the minimum qualification requirements of WAC 399-
30-030(2). Jurisdictions whose applications do not meet the 
minimum qualification requirements will be notified in 
writing of the disqualification. 

(c) Staff will perform a preliminary evaluation of all 
applications which meet the requirements of WAC 399-30-
030(2). Applications will be scored according to the number 
of points awarded for responses provided in the statements 
of local management efforts and project need. 

(i) ((Up te ferty peiRtS ffiBY ee BWBffied iR the e·,·al1:18 
tieR ef eaeh applieatieR' s deffieRstratieR ef Reed fer the 
prepesed prejeet. RespeRses te '1l:lestieRs 3.04, 4.01, 4.021, 
4 .03, 4 .0 4, 8Rd 4 .05 Will ee eYBil:IBted te deterffiiRe this 
~ 

(ii) Ufl te sixty peiRts ffi8~' ee awarded iR the e;•al1:1ati0R 
ef the applieaRt j1:1risdieti0R' s deffieRstratieR ef lee al ffiBR 
ageffieRt effert. RespeRses te '1l:lestieRs 5.01 tkr01:1gh 5.141 
will ee eYal1:1ated te deterffiiRe this seere.)) Not less than 
sixty points, of a one hundred point total, shall be assigned 
to responses to questions identified in the application as 
relating to local management effort. 

(ii) The remaining forty points shall be assigned to 
responses to questions identified in the application as relating 
to project need. 

(d) Staff will provide the board with preliminary 
evaluation and scoring of the applications. All application 
materials will be available to the board for their delibera-
tions. The board will develop a ranked list of projects based 
on the information provided to them by the staff and the 
applications. 

(e) The board may adjust the ranked list in consideration 
of the following factors: 

(i) Geographical balance; 
(ii) Economic distress; 
(iii) Type of projects; 
(iv) Type of jurisdiction; 
(v) Other criteria that the board considers advisable. 
(f) Staff will verify critical information on each project 

as required by the board. 
(g) In order to ensure ((fair treatffieRt te all BflfllieaRts)) 

fairness to all jurisdictions with applications pending before 
the board, the board will not accept oral or written testimony 
from any applicant while deliberating loan priorities, other 
than specific responses to information requests initiated by 
the board as provided in (h) of this subsection. 

(h) The board may consult with officials of jurisdictions 
having projects submitted for funding on any issue it wishes 
to address. 

(3) Applicants will be notified in writing of board 
decisions. 
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WSR 95-07-110 
PROPOSED RULES 

GAMBLING COMMISSION 
[Filed March 20, 1995, 3:26 p.m.] 

Original Notice. 
Title of Rule: WAC 230-04-405 Commission may seek 

reimbursement for costs incurred in pursuing license revoca-
tion for failure to pay gambling taxes. 

Purpose: Provides for reimbursement of agency costs 
in pursuing license revocation for failure to pay gambling 
taxes. 

Statutory Authority for Adoption: RCW 9.46.070. 
Statute Being Implemented: Chapter 9.46 RCW. 
Summary: Provides for reimbursement of agency costs 

in pursuing payment of gambling taxes. 
Name of Agency Personnel Responsible for Drafting: 

Patricia Norman-Cole, Rules Coordinator, Lacey, 438-7654 
ext. 364; Implementation: Frank L. Miller, Director, Lacey, 
438-7654 ext. 302; and Enforcement: Ben Bishop, Deputy 
Director, Lacey, 438-7654 ext. 369. 

Name of Proponent: [Gambling Commission], govern-
mental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: Companion rule to accompany the petition by the 
taxing authorities, which provides for reimbursement of 
agency costs in pursuing license revocation for failure to pay 
gambling taxes. 

Has a Small Business Economic Impact Statement Been 
Prepared Under Chapt!r 19.85 RCW? No. The agency has 
considered whether these rule changes would create an 
economic impact on small businesses as defined in chapter 
19.85 RCW. It has determined that there are no economic 
impacts to small business as a result of these proposals for 
the following reasons: 1. No cost or expenditure of re-
sources; 2. no affect on industry; and 3. no substantive 
change in existing regulatory scheme. 

Hearing Location: Red Lion Inn at the Quay, 100 
Columbia, Vancouver, WA 98660, on May 12, 1995, at 
10:00 a.m. 

Assistance for Persons with Disabilities: Contact 
Patricia Norman-Cole by May 10, 1995, TDD (360) 438-
7638, or (360) 438-7654 ext. 364. 

Submit Written Comments to: Patricia Norman-Cole, 
Washington State Gambling Commission, P.O. Box 42400, 
Olympia, WA 98504-2400, FAX (360) 438-8652, by May 
10, 1995. 

Date of Intended Adoption: May 12, 1995. 

NEW SECTION 

March 20, 1995 
Patricia Norman-Cole 

Rules Coordinator 

WAC 230-04-405 Commission may seek reimburse-
ment for costs incurred in pursuing license revocation for 
failure to pay gambling taxes. Pursuant to WAC 230-04-
400(3 ), upon referral from a local taxing authority, the 
commission will initiate license revocation actions for failure 
to pay gambling taxes. The commission will seek reim-
bursement for costs incurred in pursuing these gambling tax 
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actions from the delinquent licensee. However, at the time 
of referral, the local taxing authority must agree, as a 
condition of referral, to reimburse the commission in full or 
in part for any unpaid costs not obtained from the delinquent 
licensee. 

WSR 95-07-111 
PROPOSED RULES 

GAMBLING COMMISSION 
[Filed March 20, 1995, 3:28 p.m.] 

Original Notice. 
Title of Rule: WAC 230-04-075 No license required for 

certain bingo, raffles, and amusement games, 230-20-090 
Limits on compensation paid to members or employees, 230-
20-170 Bingo operation date limitations, 230-20-190 Bingo 
card prices, 230-20-220 Operators shall not play, 230-20-630 
Amusement games-Fees, rules, prizes and variations in 
objects to be posted-Fees to be paid in cash or ((sefit*)) 
~Prizes not to differ from those posted, 230-25-070 
Fund.:.raising events-Central accounting system required, 
230-25-055 Use of chips, ((-sefit*)) scrip or similar items at 
fund.:.raising event, 230-25-330 Recreational gaming activi-
ty-Rules for play, and 230-46-010 Purpose. 

Purpose: Housekeeping changes to correct typographi-
cal errors. 

Statutory Authority for Adoption: RCW 9.46.070. 
Statute Being Implemented: Chapter 9.46 RCW. 
Summary: Change typographical errors. 
Name of Agency Personnel Responsible for Drafting: 

Patricia Norman-Cole, Rules Coordinator, Lacey, 438-7654 
ext. 364; Implementation: Frank L. Miller, Director, Lacey, 
438-7654 ext. 302; and Enforcement: Ben Bishop, Deputy 
Director, Lacey, 438-7654 ext. 369. -

Name of Proponent: [Gambling Commission], govern-
mental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: Housekeeping changes to correct typographical 
errors. 

Proposal Changes the Following Existing Rules: 
Changes correct typographical errors. 

Has a Small Business Economic Impact Statement Been 
Prepared Under Chapter 19.85 RCW? No. The agency has 
considered whether these rule changes would create an 
economic impact on small businesses as defined in chapter 
19.85 RCW. It has determined that there are no economic 
impacts to small business as a result of these proposals for 
the following reasons: 1. No cost or expenditure of re-
sources; 2. no affect on industry; 3. no substantive change in 
existing regulatory scheme. 

Hearing Location: Red Lion Inn at the Quay, 100 
Columbia, Vancouver, WA 98660, on May 12, 1995, at 
10:00 a.m. 

Assistance for Persons with Disabilities: Contact 
Patricia Norman-Cole by May 10, 1995, TDD (360) 438-
7638, or (360) 438-7654 ext. 364. 

Submit Written Comments to: Patricia Norman-Cole, 
Washington State Gambling Commission, P.O. Box 42400, 
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Olympia, 98504-2400, FAX (360) 438-8652, by May 10, 
1995. 

Date of Intended Adoption: May 12, 1995. 
March 20, 1995 

Patricia Norman-Cole 
Rules Coordinator 

AMENDATORY SECTION (Amending Order 250, filed 
3/16/94, effective 4/16/94) 

WAC 230-04-075 No license required for certain 
bingo, raffles, and amusement games. Bona fide charita-
ble or bona fide nonprofit organizations organized primarily 
for purposes other than the conduct of gambling activities, 
are hereby authorized to conduct the following gambling 
activities without obtaining a license to do so from the 
commission: 

(1) Raffles when: 
(a) Held in accordance with all other requirements of 

chapter 9.46 RCW, other applicable laws, and rules of the 
commission; and 

(b) Gross revenues from all such raffles held by the 
organization during the calendar year do not exceed $5000; 
and 

(c) Tickets to such raffles are sold only to, and winners 
are determined only from among, the regular members of the 
organization conducting the raffle: Provided, That the term 
members for this purpose shall mean only those persons who 
have become members prior to the commencement of the 
raffle and whose qualification for membership was not 
dependent upon, or in any way related to, the purchase of a 
ticket, or tickets, for such raffles; and 

(2) Bingo, raffles, and amusement games when: 
(a) Such activities are held in accordance with all other 

requirements of chapter 9.46 RCW as now or hereafter 
amended, other applicable laws, and rules of the commis-
sion; and 

(b) Said activities are, alone or in any combination, 
conducted no more than twice each calendar year and over 
a period of no more than twelve consecutive days each time, 
notwithstanding the limitations of RCW 9.46.0205 as now or 
hereafter amended: Provided, That a raffle conducted under 
this subsection may be conducted for a period longer than 
twelve days; and 

(c) Only bona fide members of that organization, who 
are not paid for such services, participate in the management 
or operation of the activities; and 

(d) Gross revenue to the organization from all the 
activities together does not exceed five thousand dollars 
during any calendar year; and 

(e) All revenue therefrom, after deducting the cost of 
prizes and other expenses of the activity, is devoted solely 
to the purposes for which the organization qualifies as a 
bona fide charitable or nonprofit organization; and -

(f) The organization gives notice at least five days in 
advance of the conduct of any of the activities to the local 
((paliey)) police agency of the jurisdiction within which the 
activities are to be conducted of the organization's intent to 
conduct the activities, the location of the activities, and the 
date or dates they will be conducted; and 

(g) The organization conducting the activities maintains 
records for a period of one year from the date of the event 

Proposed 
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which accurately show at a minimum the gross revenue from 
each activity, details of the expenses of conducting the 
activities, and details of the uses to which the gross revenue 
therefrom is put. 

(3) Ail organization may exceed the separate limits set 
forth in (1) and (2) above only if it first obtains a license to 
conduct the appropriate gambling activity from the commis-
sion, with the classification and fee to be computed, includ-
ing but not limited to, all income from the activity or 
activities already conducted during that calendar year. The 
duration of the license issued shall be one year from the date 
of the first gross receipts received for the particular activity 
during the calendar year. 

AMENDATORY SECTION (Amending Order 53, filed 
5/25176) 

WAC 230-20-090 Limits on compensation paid to 
members or employees. Compensation paid to persons 
employed to manage, operate or otherwise work at licensed 
bingo games shall not be in excess of that which is reason-
able under the local prevailing wage scale. 

Compensation paid to any person, including but not 
limited to, members and regular employees, shall not be in 
excess of that which is reasonably based upon the local 
prevailing wage scale, or local salary scale for a similar 
position. 

Provided, That this rule shall not be construed to allow 
the payment of any wages in unlicensed bingo games 
conducted pursuant to chapter 9.46 RCW ((9.46.030(3))). 

AMENDATORY SECTION (Amending Order 137, filed 
lQ/18/83) 

WAC 230-20-170 Bingo operation date limitations. 
(1) No bona fide charitable or nonprofit organization, except 
when operating at an authorized agricultural fair or under 
chapter 9.46 RCW ((9.46.030(3))), shall: 

(a) Conduct or allow its premises to be used for 
conducting bingo on· more than three occasions per week; 

(b) Conduct bingo in any location which is used for 
conducting bingo on more than three occasions per week. 

(2) As used herein, the word "occasion" shall mean 
conducting bingo games for no more than sixteen consecu-
tive hours, which shall begin when the first number for the 
first game is called until the last winning number on the 
final winning bingo card has been verified: Provided, That 
no occasion shall be conducted between the hours of 2:00 
a.m. and 6:00 a.m. Further, a "session" shall be defined as 
a continuous series of bingo games with no breaks other than 
short intermission breaks. 

AMENDATORY SECTION (Amending Order 53, filed 
5/25176) 

WAC 230-20-190 Bingo card prices. No person shall 
be allowed to play in a bingo game for free nor without first 
paying the licensee's normal and usual charge therefor, 
except that this provision shall not apply to bingo games 
conducted under the authority of a Class A or B license 
issued by the commission or games conducted without a 
license under chapter 9.46 RCW ((9.46.030(3))). 
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AMENDATORY SECTION (Amending Order 250, filed 
3/16/94, effective 4/16/94) 

WAC 230-20-220 Operators shall not play. No 
operator shall allow a person who receives any compensa-
tion, directly or indirectly, for the operation of, any bingo 
game conducted by the operator to play in a bingo game 
conducted by that operator. 

No operator shall allow any person who, without 
payment, assists in the operation of any bingo game con-
ducted by that operator to play in any bingo game conducted 
by that operator on the same bingo occasion. However, the 
second paragraph of this rule shall not apply to Class A, B, 
and C bingo licensees, or to games operating under the 
authority of chapter 9.46 RCW ((9.46.0321)). 

AMENDATORY SECTION (Amending WSR 94-01-036, 
filed 12/6/93, effective 1/6/94) 

WAC 230-20-630 Amusement games-Fees, rules, 
prizes and variations in objects to be posted-Fees to be 
paid in cash or ((set'ipt)) ~Prizes not to differ from 
those posted. (1) No person shall conduct any amusement 
game at any location within the state of Washington unless 
there is posted in a conspicuous place, readily visible to 
persons playing the game, a sign(s) made of permanent 
material, such as wood, poster board, metal or plastic with 
lettering at least one and one-half inches in height that 
contains the following information: 

(a) Fees charged for playing; 
(b) The rules by which the game is to be played; 
(c) Prizes to be won; 
(d) Any variation in the size or weight of objects 

utilized in the game which is not readily visible to the 
player; ~ 

(e) The name of the operator and an assigned conces-
sion number; and 

(f) The group number of the game being conducted. 
(2) Licensed amusement game operators shall assign 

each concession a number and a list of all concessions and 
their assigned numbers shall be kept available in the conces-
sion office. 

(3) No amusement games shall be conducted wherein 
the price charged for playing said game is paid other than in 
cash, or in an amount other than that posted upon the 
premises of said game. The term "cash" as used herein shall 
include checks. In addition, the operator may accept as 
consideration, tokens, ((seflt*)) scrip or tickets, but only 
under the following conditions: 

(a) The value of each token, ticket or item of script, as 
measured by the equivalent amount of cash which a player 
would have to present in lieu of said token, ticket or 
((sefit*)) scrip, must be indicated on the face thereof; 

(b) Said tokens, tickets or({~)) scrip are not 
redeemable for cash; 

(c) Said tickets or ((sefit*)) scrip shall bear the name of 
the operator or sponsor. 

(4) No amusement games shall be conducted within the 
state of Washington wherein the prize to be given to a 
prospective winner is other than that posted upon the 
premises of said game: Provided, however, That after an 
individual player has won two or more prizes, an operator 
may offer said player the opportunity to exchange said prizes 
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for one or more other prizes, but only if the prize to be 
received by the player in exchange was on display during the 
play of the game. Any prize system which requires forfei-
ture of previously won prize(s) in exchange for another play 
is prohibited. Operators of amusement games may utilize a 
scheme for distribution of prizes wherein the winners of 
individual prizes receive tickets, which are subsequently 
redeemable in combination with other tickets won for a 
merchandise prize. 

AMENDATORY SECTION (Amending Order 111, filed 
9115/81) 

WAC 230-25-070 Fund.:.raising events-Central 
accounting system required. Each licensee for the opera-
tion of fund.:.raising events shall establish and maintain a 
central accounting system in a form prescribed by the 
commission for all activities conducted at the fund.:.raising 
event. Licensees shall obtain accounting forms from the 
commission, or use machine copies of such forms. 

Such system shall contain, but not be limited to, the 
following items: 

(1) There shall be adequate personnel and physical areas 
to provide for the following minimum separation of duties: 

(a) A banker, cashier, or count room to handle the 
original bankroll, provide coin or chips to the games, redeem 
chips and cash checks for the players; 

(b) A runner to transport money, chips and lock boxes 
between stations of the event; 

(c) Pit bosses, each of whom shall supervise the 
operation of not more than six gambling stations and who 
shall supervise the transfer of lock boxes and chips/change 
trays to the count room; 

(d) An area for the counting of money which is segre-
gated from the area in which gambling is conducted. All 
money received in connection with the fund.:.raising event 
shall be brought to this area for counting. Once any such 
money has been brought to this area, three persons shall be 
assigned to the count area with a minimum of two in the 
counting area at all times. 

(2) The beginning bankroll shall be verified by at least 
two persons who shall sign such verification. 

(3) There shall be documentation containing verifying 
signatures for the transfer of money between any two 
stations of the event. 

(a) All count/fill slips shall be used sequentially. 
VOIDED count/fill slips will be signed by two persons and 
retained with accounting records. 

(b) ALL .UNUSED count/fill slips shall be retained along 
with all other count/fill slips as part of that fund.:.raising 
event's accounting records. 

(4) All games shall be numbered and provided with lock 
boxes and money paddles. The money paddle shall remain 
in the lock box slot whenever it is not in use. The money 
slot of the lock box shall not exceed three and one-half 
inches in length and one-half inch in width. 

(5) The keys to all lock boxes are to be kept in the 
count room at all times and the lock boxes are to be opened 
only in the count room by the count room personnel. 

(6) All games are to be played using coin or chips and 
all currency tendered by the players shall be exchanged for 

coin or chips and immediately placed in the lock box by the 
dealer. 

(7) All money and chips shall be transferred to the 
count room at the end of the day or event for final tabula-
tion, reconciliation, and verification. 

(8) The final tabulation and reconciliation shall be 
verified by at least three count room personnel who shall 
sign such verification. 

(9) Access to the count room and the bankers and 
cashier's areas shall be restricted to the persons assigned to 
those functions and to the runner(s) who transport money or 
chips to or from those stations. 

(10) Records shall provide sufficient detail to determine 
the net receipts of each activity conducted. 

(11) The records shall contain a reconciliation of the 
ending cash on hand to net receipts. 

(12) The ending cash on hand shall be deposited intact 
within two banking days of the conclusion of the event, and 
a validated deposit slip shall be included as part of the event 
records. There shall be no expenditure of any kind made 
from the ending cash prior to deposit. However, this 
subsection shall not prohibit a licensee from exchanging its 
ending currency and coin for a check of equal value to 
reduce the risk and exposure of carrying or storing large 
amounts of money. 

This section shall not apply to those licensees whose 
receipts from the fund.:.raising event are limited to an 
admission charge or charge for a ticket, or tickets, to a 
drawing and who 

(a) Conduct all activities with ((-sefipt)) scrip, play 
money, or similar items which are redeemable only for 
merchandise prizes; and 

(b) Who award only merchandise prizes that have been 
purchased by or donated to the licensee. 

These licensees need only comply with WAC 230-08-
010 and record their net receipts in sufficient detail to verify 
these amounts. 

AMENDATORY SECTION (Amending Order 80, filed 
12/28177) 

WAC 230-25-055 Use of chips, ((seffpt-)) scrip or 
similar items at fund.:.raising event. All chips, ((sefit*)) 
scrip or similar items, used as a substitute for money at a 
fund.:.raising event shall be issued only during and at the 
fund.:.raising event itself. 

No such chips, ((-set=ipt)) scrip or similar items shall be 
redeemed by any licensee after the event is concluded. 

AMENDATORY SECTION (Amending Order 224, filed 
7/17/91, effective 8/17/91) 

WAC 230-25-330 Recreational gaming activity-
Rules for play. An organization or association issued a 
permit shall conduct a recreati_onal gaming activity in 
accordance with the following rules: 

(1) Any gambling device utilized for such activity must 
be rented or obtained from a licensed distributor of fund-
raising event equipment or a licensee authorized to conduct 
fund raising events (not applicable to homemade, nonprofes-
sional devices); 

(2) Gambling of any type shall be prohibited ~n the 
premises where recreational gaming activity takes place; 
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(3) ((Seflt*)) Scrip or chips having no value shall be 
utilized for each activity; 

(4) There shall be no fee charged for the opportunity to 
participate or enter the premises, Provided: An organization 
may charge a fee for an accompanying dinner, meal, or 
entertainment associated with the activity, as long as such a 
fee is only related to those additional activities and the costs 
incurred in renting the devices utilized in the activity; 

(5) An organization may utilize a scheme whereby 
participants can redeem their ((-sefft*)) scrip or chips for 
prizes; Provided: All prizes must be donated to or provided 
by the sponsoring organization; 

(6) The activity shall be limited to eight hours. The 
director may for good cause shown, grant additional time; 

(7) The sponsoring organization must notify local law 
enforcement officials at least ten days prior to the com-
mencement of the activity, and specify the date, time and 
location of the activity. 

AMENDATORY SECTION (Amending Order 156, filed 
3/20/86) 

WAC 230-46-010 Purpose. The Washington state 
gambling commission deems it to be in the public interest to 
interpret RCW ((9.46.030(10))) 9.46.0355 so as to insure 
uniformity and fairness to all sponsors of said promotional 
contests of chance. It is further the purpose of these 
regulations to notify all sponsors and their affiliates as to 
what types of promotional contests of chance are legal and 
not legal in the state of Washington. 

WSR 95-07-112 
WITHDRAWAL OF PROPOSED RULES 

PARKS AND RECREATION 
COMMISSION 

(By the Code Reviser's Office) 
[Filed March 21, 1995, 8:00 a.m.] 

WAC 352-32-036 and 352-32-305, proposed by the Parks 
and Recreation Commission in WSR 94-18-077, appearing 
in issue 94-18 of the State Register, which was distributed 
on September 21, 1994, is withdrawn by the code reviser's 
office under RCW 34.05.335(3), since the proposal was not 
adopted within the one hundred eighty day period allowed by 
the statute. 

Kerry S. Radcliff, Editor 
Washington State Register 

WSR 95-07-116 
PROPOSED RULES 

NORTHWEST AIR 
POLLUTION AUTHORITY 

[Filed March 21, 1995, 9:55 a.m.] 

Original Notice. 
Title of Rule: Northwest Air Pollution Authority 

regulation. 
Purpose: To amend, add, and delete subsections of the 

Northwest Air Pollution Authority regulations to reflect 

Proposed [ 52] 

changes in the state and federal rules, to clarify requirements 
that will promote effective air pollution control. 

Statutory Authority for Adoption: Chapter 70.94 RCW. 
Statute Being Implemented: RCW 70.94.141. 
Summary: Subsection: 

102.7 This section allows the Control Officer to 
approve alternate compliance strategies if the 
safety of the individuals involved in carrying 
compliance requirements is compromised. 

104.2 Recently promulgated federal rules will be 
adopted by reference. 

322.9 New wording exempts portable sources oper-
ating in the Northwest Air Pollution Authority 
jurisdiction for less than 90 days from regis-
tration/new source review as long as we are 
notified in advance. 

322.21 Portable sandblasting operations are exempt 
from registration/new source review provided 
that the Northwest Air Pollution Authority is 
notified in advance. 

322.22 Portable asphalt plants, portable soil treatment 
units, and portable rock crushers operating for 
less than 90 days in a calendar year in the 
Northwest Air Pollution Authority jurisdiction 
and possessing a valid Order of Approval to 
Operate from another Washington state air 
permitting agency are exempt from registra-
tion/new source review. 

322.23 Wording is modified to give the Control 
Officer some discretion in determining the 
registration classification of intermittent sourc-
es operating in the Northwest Air Pollution 
Authority jurisdiction. 

324.115 Class "C" registered sources will be exempt 
from all registration fees. 

324.225 New source review fees of $100 are now 
established for autobody spray coaters and 
commercial dry cleaners. 

324.26 New source review fees may be reduced for 
existing sources undertaking pollution preven-
tion or voluntary emission reduction projects. 

341.2 Sources will now be required to notify the 
Northwest Air Pollution Authority within the 
72 hour period prior to a scheduled shutdown 
or start-up. 

451.12 Section for exemption from opacity standard 
for soot blowing or grate cleaning is reworded 
for clarity. 

455.15 New subsection allows the Control Officer to 
approve an alternate oxygen correction factor 
if it can be demonstrated that another correc-
tion factor is more representative of normal 
operations and the emissions will not cause a 
violation of any ambient air quality standard. 

520 Delete the thirty days in a calendar year when 
sulfur content in fuel can exceed the standard. 
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Reasons Supporting Proposal: Incorporation of new and 
amended requirements will simplify enforcement and aid in 
air pollution control. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: James Randles, 302 Pine 
Street, Suite 207, Mount Vernon, WA 98273, (360) 428-
1617. 

Name of Proponent: Northwest Air Pollution Authority, 
governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: See Summary above. 

Proposal Changes the Following Existing Rules: See 
Summary above. 

Has a Small Business Economic Impact Statement Been 
Prepared Under Chapter 19.85 RCW? No. Not required of 
this organization. 

Hearing Location: Skagit County Administration 
Building, Hearing Room "B"; Second and Kincaid Street, 
Mount Vernon, Washington 98273, on May 11, 1995, at 
1:30. 

Assistance for Persons with Disabilities: Contact Susan 
Duffy by April 30, 1995, (360) 428-1617 ext. 200. 

Submit Written Comments to: FAX (360) 428-1620, by 
May 11, 1995. 

Date of Intended Adoption: May 11, 1995. 
March 20, 1995 

Terryl L. Nyman 
Air Pollution 

Control Officer 

Reviser's note: The material contained in this filing will appear in 
the 95-08 issue of the Register as it was received after the applicable 
closing date for the issue for agency-typed material exceeding the volume 
limitations of WAC 1-21-040. 

WSR 95-07-118 
PROPOSED RULES 

PARKS AND RECREATION 
COMMISSION 

[Filed March 21, 1995, 2:16 p.m.l 

Continuance of WSR 95-02-052. 
Title of Rule: WAC 352-32-035 Campsite reservation. 
Purpose: Delete specific campsite reservation season 

dates from WAC 352-32-035 and empower the Washington 
State Parks and Recreation Commission to establish those 
dates as needed. 

Statutory Authority for Adoption: RCW 43.51.040(2). 
Statute Being Implemented: RCW 43.51.040(2). 
Summary: WAC 352-32-035 Campsite reservation, 

establishes reservation parks, seasons and other process rules. 
This amendment will eliminate specific reservation season 
dates and empower the commission to establish those dates 
which will enhance service to the public. 

Name of Agency Personnel Responsible for Drafting: 
Bill Gansberg, 7150 Cleanwater Lane, Olympia, 98506-2650, 
(360) 902-8598; Implementation: Kathy Smith, 7150 
Cleanwater Lane, Olympia, 98506-2650, (360) 902-8594; 
and Enforcement: Park Managers, state wide. 
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Name of Proponent: Washington State Parks and 
Recreation Commission, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: This rule allows for advance campsite reservations 
to be available to certain state parks as designated by the 
director. The proposed amendment will allow for increased 
scheduling flexibility by deleting specific reservation season 
beginning and ending dates and empowering the commission 
to establish those dates as needed. This will allow the 
commission to expand the reservation season and enhance 
service to the public. 

Proposal Changes the Fo·Howing Existing Rules: This 
change will delete specific campsite reservation season dates 
from WAC 352-32-035. It will allow the commission to 
establish campsite reservation season beginning and ending 
dates as needed. 

Has a Small Business Economic Impact Statement Been 
Prepared Under Chapter 19.85 RCW? No. Not required 
under chapter 19.85 RCW. 

Hearing Location: City of Vancouver, City Council 
Chambers, 210 East 13th, Vancouver, WA 98668, on April 
21, 1995, at 9:00 a.m. 

Assistance for Persons with Disabilities: Contact Darrel 
Gustafson by April 11, 1995, TDD (360) 753-2036, or (360) 
753-7143. 

Submit Written Comments to: Bill Gansberg, P.O. Box 
42650, Olympia, WA 98506-2650, FAX (360) 586-5875, by 
April 7, 1995. 

Date of Intended Adoption: April 21, 1995. 

WSR 95-07-120 
PROPOSED RULES 

BOARD OF 

March 21, 1995 
Sharon Howdeshell 

Office Manager 

PILOT AGE COMMISSIONERS 
[Filed March 22, 1995, 8: 11 a.m.] 

Continuance of WSR 95-04-096. 
Title of Rule: Tariffs, and pilotage rates for the Grays 

Harbor pilotage district. 
Purpose: To establish a Grays Harbor pilotage district 

annual tariff. 
Other Identifying Information: WAC 296-116-185. 
Hearing Location: Eikum Conference Room, 801 

Alaskan Way, Pier 52, Seattle, WA 98104-1487, on June 8, 
1995, at 9:00 a.m. 

Assistance for Persons with Disabilities: Contact Peggy 
Larson by June 5, 1995, (206) 464-7818. 

Submit Written Comments to: Larry Vognild, Chair, 
FAX (206) 464-6368, by May 31, 1995. 

Date of Intended Adoption: June 8, 1995. 
· March 9, 1995 

Larry L. Vognild 
Chair 

Proposed 
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WSR 95-07-129 
PROPOSED RULES 

DEPARTMENT OF 
NATURAL RESOURCES 

[Order 629-Filed March 22, 1995, 9:05 a.m.] 

Original Notice. 
Title of Rule:· WAC 332-24-221, specific rules for 

burning that requires a written burning permit. 
Purpose: Amend WAC 332-24-221 to adjust the fee 

schedule to a level necessary to cover the costs of the 
burning perinit program consistent with the provisions of 
Initiative 601. 

Statutory Authority for Adoption: RCW 70.94.660. 
Statute Being Implemented: RCW 70.94.660. 
Summary: Amend existing fee schedule to increase fees 

by 5.13 percent as directed by RCW 70.94.660. 
Reasons Supporting Proposal: The fee increase is 

required to cover actual program costs as required by the 
Clean Air Act, chapter 70.94 RCW. 

Name of Agency Personnel Responsible for Drafting: 
Mark Gray, Natural Resources Building, Olympia, (360) 
902-1300; Implementation and Enforcement: Department of 
Natural Resources, Natural Resources Building, Olympia, 
(360) 902-1300. 

Name of Proponent: Department of Natural Resources, 
governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The existing rule requires outdoor burners to obtain 
a burning permit (unless exempted under WAC 332-24-205 
and/or 332-24-211) and identifies a fee (based upon fuel 
tonnage being ·burned) to be paid for by the permittee in 
order to cover the department's program costs in adminis-
tering the Clean Air Act, chapter 70.94 RCW. The purpose 
of amending the existing rule is to increase the fee schedule 
by 5.13% as allowed under the provisions of Initiative 601 
to cover the costs of the burning permit program as required 
by the Clean Air Act, chapter 70.94 RCW. This 5.13% 
increase will result in a $1.00 fee increase for the majority 
of permittees (approximately 91%). 

Proposal Changes the Following Existing Rules: 
Amending WAC 332-24-221 will increase existing burning 
permitfees by 5.13% as allowed under Initiative 601. 

Has a Small Business Economic Impact Statement Been 
Prepared Under Chapter 19.85 RCW? No. The department 
has determined that the fee increase is a minor or negligible 
economic impact as established !Jnder the Regulatory 
Fairness Act, chapter 19.85 RCW for the following reasons: 

(1) The rule does not impact more than 20% of all 
affected industries or more than 10% of any one industry 
within the affected SIC codes. 

(2) 99.9% of the affected industries will have an 
economic impact equal to or less than $50.00, of which 
90.8% will see only a $1.00 increase and the remaining 
9.1% will see an increase between $1.00 and $48.00. 

Hearing Location: Natural Resources Building, 1111 
Washington Street S.E., Room 175A, Olympia, WA 98504-
7037, on April 26, 1995, at 10:00 a.m. 

Assistant for Persons with Disabilities: Contact Mark 
Gray by April 25, 1995, (360)902-1754. 

Proposed 

Submit Written Comments to: Mark Gray, FAX (360) 
902-1754, by April 10, 1995. 

Date of Intended Adoption: July 1, 1995. 
March 20, 1995 

Kaleen Cottingham 
Supervisor 

AMENDATORY SECTION (Amending Order 619, filed 
7/1/94, effective 8/1/94) 

WAC 332-24-221 Specific rules for burning that 
requires a written burning permit. Persons not able to 
meet the requirements of WAC 332-24-205 and 332-24-211 
must apply for a written burning permit through the depart-
ment. In addition to the rules outlined in WAC 332-24-205, 
the following are additional requirements for written permits: 

(1) Written burning permits will be in effect for one 
year from the validation date, unless suspended or revoked. 

(2) Fees for written burning permits will be charged and 
collected pursuant to chapter 70.94 RCW and shall be 
((tweAty aAe)) twenty-two dollars for under one hundred tons 
of consumable debris; and for burns one hundred tons of 
consumable debris and greater as follows: 

Consumable Debris Fee schedule 

100 500 tons ((,$!-%)) $111 
501 1,000 tons ((M9)) 335 

1,001 1,500 tons ((~)) 559 
1,501 2,000 tons ((.+#)) 783 
2,001 2,500 tons ((%&)) 1,007 
2,501 3,000 tons ((+;H+)) 1,231 
3,001 3,500 tons ((~)) 1,453 
3,501 4,000 tons ((~)) 1,677 
4,001 4,500 tons ((-l-;W9)) 1,901 
4,501 5,000 tons ((¥m)) 2,125 
5,001 5,500 tons ((~)) 2,349 
5,501 6,000 tons ((¥48)) 2,573 
6,001 6,500 tons ((¥6-1-)) 2,797 
6,501 7,000 tons ((¥f4)) 3,021 
7,001 7,500 tons ((~)) 3,245 
7,501 8,000 tons ((~)) 3,469 
8,001 8,500 tons ((¥-8)) 3,693 
8,501 9,000 tons ((~)) 3,917 
9,001 9,500 tons ((~)) 4,141 
9,501 10,000 tons ((4,1-M)) 4,363 

10,001 + tons ((4;364)) 4,587 

For purposes of this section, consumable debris is the 
amount of debris that the department determines will be 
consumed by the proposed burning. 
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(3) Written burning permits are not considered valid 
unless all of the following conditions apply: 

(a) The written permit has been signed by the applicant 
agreeing to follow all requirements of chapter 332-24 WAC, 
the smoke management plan in effect at the time of the 
burning, and any additional terms and conditions specified 
by the department in writing; and 

(b) The required permit fee has been secured or paid 
according to approved department procedures; and 

(c) The person doing the burning has the permit in 
possession while burning and is complying with all terms 
and conditions of such permit, the smoke management plan 
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in effect at the time of the burning, and all applicable 
portions of chapter 332-24 WAC. 

(4) Permits are written only for the burn site and fuel 
quantity that is presented at the time of the inspection. 
Addition of fuel, or changing the burn site after the site 
inspection has been made, is prohibited unless a new 
inspection is made and an added permit fee is paid, if 
required. 

WSR 95-07-130 
PROPOSED RULES 

UTILITIES AND TRANSPORTATION 
COMMISSION 

[Filed March 22, 1995, 9:27 a.m.] 

Original Notice. 
Titl.e of Rule: Amend WAC 480-120-141 Alternate 

operator services. Docket No. UT-950134. 
Purpose: To establish and institute benchmark rates for 

telecommunications services. To require and revise report-
ing requirements. Add definitions and clarifying language 
on rate levels and reporting requirements. To require all 
alternate operator service companies to charge comparable 
rates. 

Statutory Authority for Adoption: RCW 80.01.040. 
Summary: See Purpose above. 
Name of Agency Personnel Responsible for Drafting, 

Implementation and Enforcement: Steve McLellan, Secre-
tary, 1300 South Evergreen Park Drive S.W., Olympia, WA, 
(206) 753-6451. 

Name of Proponent: Washington Utilities and Trans-
portation Commission, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: See Purpose above. 

Proposal Changes the Following Existing Rules: See 
Purpose above. 

Has a Small Business Economic Impact Statement Been 
Prepared Under Chapter 19.85 RCW? No. A small business 
economic impact statement has not been prepared because 
the amended rule has a minimal impact on the affected 
businesses. 

Hearing Location: Commission Hearing Room, Second 
Floor, Chandler Plaza Building, 1300 South Evergreen Park 
Drive S.W., Olympia, WA 98504, on April 26, 1995, at 9:00 
a.m. 

Assistance for Persons with Disabilities: Contact Cheryl 
Schlenker by April 12, 1995, TTY (360) 586-8203, or (360) 
753-6447. 

Submit Written Comments to: Steve McLellan, Secre-
tary, P.O. Box 47250, Olympia, WA 98504-7250, by April 
11, 1995. 

Date of Intended Adoption: April 26, 1995. 
March 22, 1995 

Terrence Stapleton 
for Steve McLellan 

Secretary 
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AMENDATORY SECTION (Amending Order R-422, 
Docket No. UT-940049, filed 9/22/94, effective 10/23/94) 

WAC 480-120-141 Alternate operator services. All 
telecommunications companies providing alternate operator 
services (AOS), as defined in WAC 480-120-021, shall 
comply with this and all other rules relating to telecommuni-
cations companies not specifically waived by order of the 
commission. 

(1) Each alternate operator services company shall ((file 
with the eefflfflissieH at least e·rery siit H10Hths)) maintain, 
r~vise and provide to the commission upon request a current 
hst of operator services customers which it serves and the 
locations and telephone numbers to which such service is 
provided to each customer. A customer list provided 
pursuant to this rule is proprietary information and, if 
identified when filed as required in WAC 480-09-015, is 
subject to the protections of that rule. 

(2) Each AOS company is responsible for assuring that 
each of its customers complies fully with contract and tariff 
provisions which are specified in this rule. Failure to secure 
compliance constitutes a violation by the AOS company. 

(a) The AOS company shall withhold on a location-by-
location basis the payment of compensation, including 
commissions, from a call aggregator, if the AOS company 
reasonably believes that the call aggreg_ator is blocking 
access to interexchange carriers in violation of these rules. 

(b) Violations of tariff, contract or other statements of 
conditions of service, in commission rules pertaining to AOS 
company service, or of other requirements contained in these 
rules, including interexchange carrier access requirements, 
will subject an aggregator to termination of alternate operator 
services as follows. When the AOS becomes aware of a 
violation, prior to disconnection of service, it shall immedi-
ately send written notification to the aggregator outlining all 
deficiencies. If any deficiency is not corrected within five 
days from the date of written notification to the aggregator, 
the AOS shall terminate service. Prior to effecting the 
termination of service, the AOS company shall make two 
bona fide attempts to reach the subscriber by telephone to 
advise the subscriber of the impending termination. WAC 
480-120-081 shall not apply to such terminations. 

(c) AOS company actions in furtherance of this rule 
may be reviewed by the commission in a formal complaint 
under WAC 480-09-420 through an adjudicative or a brief 
adjudicative proceeding under the provisions of chapters 
34.05 RCW and 480-09 WAC. 

(d) An AOS company shall refuse to provide operator 
services to a call aggregator who the commission has found 
to have knowingly and repeatedly violated commission rules 
regarding the provision of alternate operator service until the 
commission has found that the call aggregator will comply 
with relevant law and rule. 

(3) For purposes of this section, "consumer" means the 
party initiating and/or paying for an interexchange or local 
call. "Customer" means the call aggregator, i.e., the hotel, 
motel, hospital, prison, campus, pay telephone, etc., contract-
ing with an AOS for service. 

(4) An alternate operator services company shall require, 
as a part of any contract with its customer and as a term and 
condition of service stated in its tariff, that the customer: 

Proposed 
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(a) Post on the telephone instrument in plain view of 
anyone using the telephone, in eight point or larger Stymie 
Bold type, the information provided in the following notice: 

SERVICE ON THIS INSTRUMENT MAY BE PROVIDED 
AT RA TES THAT ARE HIGHER THAN NORMAL. YOU 
HA VE THE RIGHT TO CONT ACT THE OPERATOR FOR 
INFORMATION REGARDING CHARGES BEFORE PLAC-
ING YOUR CALL. INSTRUCTIONS FOR REACHING 
YOUR PREFERRED CARRIER ARE ALSO AVAILABLE 
FROM THE OPERATOR. 

(b) Post and maintain in legible condition on or near the 
telephone: _ 

(i) The name, address, and without-charge number of 
the alternate operator services company, as registered with 
the commission; 

(ii) Dialing directions so that a consumer may reach the 
AOS operator without charge to receive specific rate 

· information; and 
(iii) Directions to allow the consumer to reach the 

consumer's preferred carrier and to make it clear that the 
consumer has access to the other providers. 

(c) Provide access from every instrument to 1-800 
services and all available interexchange carriers; and 

(d) Shall post, on or near the instrument, a notice stating 
whether a location surcharge or any other fee is imposed for 
telecommunications access through the instrument, the 
amount of any fee or location surcharge, and the circum-
stances when it will apply. 

( e) Posting under these rules shall begin no later than 
October 1, 1991, and shall be completed no later than 
January 31, 1992. In the interim, posting in compliance with 
the immediate prior posting provisions of WAC 480-120-141 
is required and shall constitute compliance with this rule. 

(5) The alternate operator services company shall: 
(a) Identify the AOS company providing the service 

audibly and distinctly at the beginning of every call, and 
again before the call is connected, including an announce-
ment to the called party on calls placed collect. 

(i) For purposes of this rule the beginning of the call is 
no later than immediately following the prompt to enter 
billing information on automated calls and, on live and 
automated operator calls, when the call is initially routed to 
the operator. 

(ii) The message used by the AOS company shall state 
the name of the company as registered with the commission 
whenever referring to the AOS company. Terms such as 
"company," "communications," "incorporated," "of the 
northwest," etc., when not necessary to clear consumer 
identification of the entity providing service may be omitted 
when authorized by letter from the secretary of the commis-
sion. 

(iii) The consumer shall be permitted to terminate the 
telephone call at no charge before the call is connected. 

(iv) The AOS company shall immediately, upon request, 
and at no charge to the consumer, disclose to the consumer: 

(A) A quote of the rates or charges for the call, includ-
ing any surcharge; 

(B) The method by ~hich the rates or charges will be 
collected; and 

(C) The methods by which complaints about the rates, 
charges, or collection practices will be resolved. 

Proposed [ 56] 

(b) Provide to the local exchange company such 
information as may be necessary for billing purposes, as well 
as an address and toll free telephone number for consumer 
inquiries. 

(c) Reoriginate calls to another carrier upon request and 
without charge, when equipment is in place which will 
accomplish reorigination with screening and allow billing 
from the point of origin of the call. If reorigination is not 
available, the AOS company shall give dialing instructions 
for the consumer's preferred carrier. 

(d) Assure that a minimum of ninety percent of all calls 
shall be answered by the operator within ten seconds from 
the time the call reaches the carrier's switch. 

(e) Maintain adequate facilities in all locations so the 
overall blockage rate for lack of facilities, including as 
pertinent the facilities for access to consumers' preferred 
interexchange carriers, does not exceed one percent in the 
time consistent busy hour. Should excessive blockage occur, 
it shall be the responsibility of the AOS company to deter-
mine what caused the blockage and take immediate steps to 
correct the problem. This subsection does not apply to 
blockage during unusually heavy traffic, such as national 
emergency, local disaster, holidays, etc. 

(6) The alternate operator services company shall assure 
that persons are not billed for calls which are not completed. 
For billing purposes, calls shall be itemized, identified, and 
rated from the point of origination to the point of termina-
tion. No call shall be transferred to another carrier by an 
AOS which cannot or will not complete the call, unless the 
call can be billed in accordance with this subsection. 

(7) For purposes of emergency calls, every alternate 
operator services company shall have the following capabili-
ties: 

(a) Automatic identification at the operator's console of 
the location from which the call is being made; 

(b) Automatic identification at the operator's console of 
the correct telephone numbers of emergency service provid-
ers that serve the telephone location, including but not 
limited to, police, fire, ambulance, and poison control; 

(c) Automatic ability at the operator's console of dialing 
the appropriate emergency service with a single keystroke; 

(d) Ability of the operator to stay on the line with the 
emergency call until the emergency service is dispatched. 

No charge shall be imposed on the caller by the 
telephone company or the alternate operator services compa-
ny for the emergency call. 

If the alternate operator services company does not 
possess these capabilities, all calls in which the consumer 
dials zero (0) and no other digits within five seconds shall be 
routed directly to the local exchange company operator, or 
to an entity fully capable of complying with these require-
ments. AOS companies lacking sufficient facilities to 
provide such routing shall cease operations until such time 
as the requirements of this section are met. 

(8) Complaints and disputes shall be treated in accor-
dance with WAC 480-120-101, Complaints and disputes. 

(9) Charges billed to a credit card company (e.g., 
American Express or Visa) need not conform to the call 
detail requirements of this section. However, the AOS shall 
provide specific call detail in accordance with WAC 480-
120-106 upon request. 
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(10) "Public convenience and advantage"; surcharges; 
variable rates. 

(a) For services, public convenience and advantage 
means at a minimum that the provider of alternate operator 
services offers operator services which equal or exceed the 
industry standards in availability, technical quality and 
response time and which equal or exceed industry standards 
in variety or which are particularly adapted to i:neet unique 
needs of a market segment. In the absence of other persua-
sive evidence, a demonstration that operator service equals 
or exceeds that provided by US WEST Communications for 
intraLATA services or AT&T for interLATA services will 
be accepted as demonstrating public convenience and 
advantage. 

(b) Charges no greater than ((the)) those prevailing 
charges in the relevant market - intraLA TA or interLAT A -
will be accepted as demonstrating that charges are for the 
public convenience and advantage. In the absence of 
persuasive contrary evidence, ((the ehaFges fer US WEST)) 
$.25 higher per call than AT&T daytime charges for 
intraLATA ((seffiee)) and ((AT&T fer)) interLATA service 
will be accepted as the prevailing charges. 

(c) Surcharges; variable rates. No location surcharge 
may be added to without-charge calls nor to a charge for 
directory assistance. No tariff may provide for rate levels 
which vary at the option of a call aggregator, provided, that 
an aggregator may waive application of the surcharge to 
calls from its instruments, and provided further, that an AOS 
company may establish a tariff rate for high-cost locations if 
the conditions for application of the rate confine it to 
locations with substantially higher than average operating 
costs. 

(11) Rates to the consumer for the provision of alternate 
operator services, including directory assistance, shall not 
exceed the prevailing rates for such services in the relevant 
market - intraLA TA or interLA TA - unless need for the 
excess to produce rates which are fair, just and reasonable is 
demonstrated to the satisfaction of the commission. In the 
absence of persuasive contrary evidence, ((rate leYels ef US 
WBS+)) $.25 higher per call than AT&T daytime charges 
for intraLATA ((serYiee)) and ((AT&T fer)) interLATA 
service will be considered the prevailing rate. 

(12) Fraud prevention. 
(a) A company providing interexchange telecommunica-

tions service may not bill a call aggregator for charges billed 
to a line for calls which originated from that line through the 
use of lOXXX+O; lOXXX+Ol; 950-XXXX; or 1-800 access 
codes, or when the call originating from that line otherwise 
reached an operator position, if the originating line sub-
scribed to outgoing call screening and the call was placed 
after the effective date of the outgoing call screening order. 

(b) A company providing interexchange telecommunica-
tions service may not bill to a call aggregator any charges 
for collect or third number billed calls, if the line serving to 
which the call was billed was subscribed to incoming call 
screening and the call was placed after the effective date of 
the call screening service order. 

(c) Any calls billed through the local exchange carrier 
in violation of subparagraphs (a) or (b) above must be 
removed from the call aggregator's bill by the local ex-
change company upon identification. If investigation by the 
local exchange company determines that the pertinent call 
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screening was operational when the call was made, the local 
exchange company may return the charges for the call to the 
interexchange telecommunications company as not billable. 

(d) Any call billed directly by an alternate operator 
service company, or through a billing method other than the 
local exchange company, which is billed in violation of 
subparagraphs (a) and (b), above, must be removed from the 
call aggregator' s bill. The telecommunications company 
providing the service may request an investigation by the 
local exchange company. If the local exchange company, 
after investigation, determines that call screening which 
would have protected the call, which is offered by the LEC 
and was subscribed to by the call aggregator, was not 
operational at the time the call was placed, the AOS compa-
ny shall bill the LEC for the call. 

WSR 95-07-132 
PROPOSED RULES 

THE EVERGREEN STATE COLLEGE 
[Filed Marcil 22, 1995, 10:16 a.m.] 

Original Notice. 
Title of Rule: Parking and traffic regulations. 
Purpose: To provide for greater efficiency of vehicular 

parking and traffic control through the development of 
revised campus parking and traffic regulations. 

Statutory Authority for Adoption: RCW 28B.10.560. 
Summary: Establishes regulations to allow vehicle 

access and parking for college business. These regulations 
also establish a means of providing funds in order to 
maintain suitable campus parking facilities. 

Name of Agency Personnel Responsible for Drafting: 
Gary Russell, Director of Public Safety, Se. 2150, 866..:6000 
ext. 6140; Implementation: Jane Jervis, President, Lib. 3109, 
866-6000 ext. 6100; and Enforcement: Board of Trustees, 
The Evergreen State College, 866-6000 ext. 6100. 

Name of Proponent: The Evergreen State College, A 
Public Education Institution Higher Education System of the 
State of Washington, Olympia, Washington 98505, govern-
mental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: Rule establishes regulations for parking and traffic 
control within the campus perimeters and allows for rate 
increase with the intent of generating revenue in order to 
maintain parking lots and keep the parking operation solvent. 
Expanded hours of operation and the collection of parking 
fees for special events takes into account the additional use 
of facilities and services during the evening hours and 
summer to allow for more equity in parking facility usage. 

Proposal Changes the Following Existing Rules: 
Expanded hours of operation; and increase parking permit 
fees. 

Has a Small Business Economic Impact Statement Been 
Prepared Under Chapter 19.85 RCW? No. Not applicable, 
on campus parking rules. 

Hearing Location: The Evergreen State College, 
Campus Activities Building, Room 110, on May 9, 1995, at 
3:00 - 5:00 p.m. 

Proposed 
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Assistance for Persons with Disabilities: Contact Jodi 
Woodall by April 18, 1995, TDD (360) 866-6834. 

Submit Written Comments to: FAX (360) 866-6823, by 
April 18, 1995. 

Date of Intended Adoption: May 11, 1995. 
March 2, 1995 

Jodi Woodall 
Parking Program Manger 

AMENDATORY SECTION (Amending Order 88-3, 
Resolution No. 88-32, filed 9/20/88) 

WAC 174-116-020 Authority. (1) The Evergreen 
State College through its board of trustees is authorized to 
establish traffic and parking regulations as stated in RCW 
28B.10.560. The board of trustees reserves the right to add, 
delete or modify portions of these regulations including the 
appended fee and fine and penalty schedules in accordance 
with its regulations and applicable laws. Administration and 
enforcement of these parking regulations will be delegated 
to the ((see1::1rity)) department of public safety and parking 
office( ( s-) ). 

(2) The Evergreen State College parking office is autho-
rized to issue annual, quarterly, daily, car-pool, and special 
permits to park upon the campus. Special permits are issued 
pursuant to the provisions of these regulations. All outstand-
ing campus parking violations must be satisfactorily settled 
before a special permit will be issued or renewed. 

(3) The authority and powers conferred upon the 
((see1::1rity ekief a1td)) director of ((faeilities)) public safety by 
these regulations ((skall l:>e s1::11:>jeet te delegatieft l:>y kimAter)) 
may be delegated to subordinates. 

AMENDATORY SECTION (Amending Order 87-2, 
Resolution No. 87-13, filed 6/24/87) 

WAC 174-116-030 Enforcement. Whenever an 
unattended vehicle is observed in violation of the regulations 
herein set forth, the parking or ((seettrity 13erse1t1tel)) public 
safety department shall take the registration number and 
other identifiable information and shall affix to such vehicle 
a parking infraction in a conspicuously visible location. 

AMENDATORY SECTION (Amending Order 88-3, 
Resolution No. 88-32, filed 9/20/88) 

WAC 174-116-040 Parking permits-General 
information. (1) Parking permits are issued by the parking 
office following application and the payment of the appropri-
ate fees. All privately-owned motor vehicles parked or left 
standing unattended on college property are required to 
display a currently valid Evergreen parking permit during the 
hours of 7:00 a.m. to ((~)) 9:00 p.m., Monday through 
Friday throughout the calendar year. The college maintains 
the authority to sell and require the display of special event 
parking permits during times and days established by the 
college. Vehicles parked on campus pursuant to these 
regulations are required to display valid parking permits at 
all times and days of the week as established by these rules. 
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(2) Fees for parking permits are as follows: 

Automobile Motorcycle 
Quarterly ((22.99 l l.00)) 

25.00 12.50 
Quarterly-mod 

resident ((22.99 l LOO)) 
25.00 12.50 

Annual ((54.99 27.00)) 
75.00 37.00 

Annual-mod 
resident ((54.99 27.00)) 

75.00 37.00 
Daily ((.75 .75)) 

1.00 1.00 
S12ecial event 

parking 1.00 1.00 

AMENDATORY SECTION (Amending Order 87-2, 
Resolution No. 87-13, filed 6/24/87) 

WAC 174-116-041 Parking permits-((VisiteFS and 
guests)) Special exceptions. All ((·1isiters, i1tel1::1di1tg gttests, 
sales13erse1ts, fftai1tte1taRee er serviee 13erse1t1tel a1td all ether 
fftefftl:>ers ef the 131::11:llie)) persons parking vehicles on cam12us 
will park in available space as established by The Evergreen 
State College parking regulations and will pay the estab-
lished parking fee except as ((1teted l:>elew)) follows: 

(1) ((Federal, state, ee1::11tty, eity, seheel distriet, 1rnd 
sifftilar gever1tffte1ttal 13erse1t1tel, eft effieial 1:>1::1si1tess i1t)) 
Vehicles with government tax exempt licenses((,)) will be 
((adfftitted)) allowed to park without charge. 

(2) Vehicles owned by contractors and their employees 
working on campus construction may be parked within 
available construction sites or designated areas without 
charge ((l:>1::1t fftttst have a 13effftit te de se)) when displaying 
a construction permit issued by a TESC project manager 
through the 12arking office. 

(3) Members of the press, television, radio and wire 
services, on official business, after obtaining a 12ermit from 
the parking office, may park without charge((, a1td fftttst 
el:>taift a 13effftit at the 13arlci1tg l:>eeth)). 

(4) Taxis and commercial delivery vehicles may enter 
the campus without payment of the parking fee only for pick 
up and delivery of passengers, supplies and equipment. 

( ( (5) Visiters and gttests atte1tdi1tg s13eeial eellege eYeftts 
fftay !:le 13arked withe1::1t eharge if 13rier arra1tgeffte1tt has l:>eeft 
fftade with the 13arki1tg effiee. 

(6) Visiters iRYited te the eafft131::1s fer the 131::1r13ese ef 
re1tderi1tg t11teefft13e1tsated serYiees te The EYergreeft State 
Cellege fftay !:le 13arked witke1::1t eharge, 13revided 13rier 
1tetifieatie1t is giYeft te the 13afici1tg effiee. 

(7) Perse1ts 1::1tilizi1tg eafft131::1s faeilities fftay 13ark fer t1)3 
ta e1te he1::1r ift the B let Yisiter stalls.)) 

AMENDATORY SECTION (Amending Order 87-2, 
Resolution No. 87-13, filed 6/24/87) 

WAC 174-116-042 Parking permits-Special per-
mits. ( 1) ( (Physieally ehalle1tged 1::1sers fftl::lst dis13lft'.1' a nlid 
TESC 13arki1tg )3effftit a1td a state ef Waski1tgteft "disal:>led 
13erse1t 13arki1tg 13erfftit." Tefft13erary 13erfftits fftttst !:le 
8J3)3F0'1ed l:>y The EYergreeft State Cellege affiffftatiYe aetieft 
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effiee:.)) Permanently and temporarily disabled persons may 
request parking permits from the parking office. Vehicles 
parked in handicapped spaces must display a valid paid 
parking permit and a state of Washington "disabled person 
parking permit" if the user is permanently disabled. 

(2) ((SalesrerSOHS, ffiftiHteHftHee ftHd Sef¥iee flefSOHHel, 
flefSOHS sen·iHg the eollege withot1t re,·, ftHd other visitors 
who ffit1St freEJt1eHtly visit the earHfll:IS OH eolleg~ b1:1siHess,)) 
Service providers may be issued a parking permit ((froffi the 
rarkiHg offiee,)) upon request from the division or unit 
benefiting from the services provided((, s1:1Bjeet to arrroval 
by the rarkiHg offiee)). Complimentary parking on campus 
will not be provided to persons intending to make personal. 
solicitations from.z. or personal sales to.z. college employees or 
students. 

(3) ((OverHight or)) §_xtended period ((~))parking 
clearance may be ((pt1rehased)) obtained from the public 
safety or parking office for disabled vehicles, vehicles left 
for field trips.z. or other valid reasons that may necessitate 
((the orerator's)) leaving ((the))! vehicle on campus for 
more than a day. 

AMENDATORY SECTION (Amending Order 88-3, 
Resolution No. 88-32, filed 9/20/88) 

WAC 174-116-043 Parking permits-Issuance and 
display. (1) All parking permits must be ((rositioHed)) 
displayed so that they are clearly visible ((aHd readable)) 
from the outside of the vehicle. 

(2) Car pool permits may be purchased by faculty, staff 
and students. One transferable permit will be issued by the 
parking office for each car pool. ((+hffi-)) The permit is 
transferable only among the registered members of the car 
pool. The permit must be displayed on the dashboard ((er 
iH the left eorHer iH froHt of the driver)) of the car pool 
vehicle being used. 

(3) Annual and quarterly parking permits must be 
((affiited to the ·rehiele's rear wiHdow)) displayed in the rear 
window area of the vehicle with the following exceptions: 

(a) ((Git)) Convertible((~)) and truck((s-they)) permits 
may be affixed ((ift)) to the lower left corner of the front 
windshield. 

(b) ((OH statioH wagoHs aHd ears with heated rear 
wiHdows, rerrHits ffiftY be affoted iH the left rear side 
wiHdow. 

fet)) Motorcycle permits must be ((affoteEI to the left 
froHt fork)) displayed so as to be readily visible. 

( 4) Daily parking permits shall be placed on the dash 
board with date stamp facing up, so as to be clearly visible 
from the exterior of the vehicle. 

(5) A parking permit application ((is reEJt1ired to be OH 
~)) must be submitted to the parking office for each 
vehicle displaying a permit. Ownership of permits is not 
transferable except when approved by the parking office. If 
((the)) a registered vehicle is sold, ((aHd for aHy reasoH a 
replaeeffieHt perffiit is reEJ1:1ested, the olEi rerrHit ffil:ISt be 
reffiOVed ftHd flfeSeHted to the flftfki:Hg offiee to be eligible 
for a replaeerHeHt or a ref1:1Hd)) the permit must be removed 
and surrendered to the parking office for a replacement or 

. any refunds. 
(6) ((Pae1:1lty, staff aHd st1:1deHts who do Hot liYe iH 

e!lrHfll:IS hot1siHg rHay be iss1:1ed a d1:1rlieate ear perrHit for 
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aHother Yeffiele)) Persons not residing on campus may apply 
for a duplicate permit for a second car either personally 
((ewfted)), family ((ewfted)), or ((owHeEi by their)) employer 
owned. Proof of ownership or appropriate authorization 
((froffi the owHer for all ¥ehieles)) must be presented prior 
to issuance of a second permit. ((Howe¥er,)) Iwo vehicles 
bearing the same numbered permit may not be parked on 
campus at the same time unless one also displays a valid 
daily permit. 

(7) Vehicles displaying a valid permit may be parked in 
any designated campus parking lot ((with the eJteeptioH of 
the rHodt1lar hot1siHg lot. 0Hly HtoEI resideHt rerrHits are 
·ralid for that lot. Mod resideHts, HflOH rroof of resiEieHey, 
ffift)' pt1rehase these deeals, hoHoreEI iH all lots OH e&ffiflt!S)),:. 
Vehicle parking in the modular housing area and F parking 
lot is restricted to residents. F lot parking permits are valid 
in B, C and F lots: Modular housing permits are valid in all 
of the campus parking lots. 

(8) ((Aey)) fermit holder,§_ may obtain a complimentary 
temporary permit at the parking booth ((withot1t eharge for 
aHother ·1ehiele wheH tlte vehiele for •uhieh a rerffiit was 
pt1rehaseEI is t1Havailable Eitte to repair or for aHother· valiEI 
reasett)) for a vehicle being used as a temporary replace-
ment. · 

AMENDATORY SECTION (Amending Order 87-2, 
Resolution No. 87-13, filed 6/24/87) 

WAC 174-116-044 Parking permits-Validity 
periods. ( 1) Annual parking permits shall be valid from the 
date of issue until the first day of the following fall academ-
ic quarter. 

(2) Quarterly parking permits shall be valid from the 
date issued ((eaeh aeaEierHie EJl:lftfter)) until the first day of 
the following academic quarter. ' 

(3) Daily parking permits shall be valid from the tirrie 
purchased until((~)) 9:00 p.m. on the date of purchase. 

AMENDATORY SECTION (Amending Order 83-4, 
Resolution No. 83-42, filed 9/22/83) 

WAC 174-116-046 Parking permits-Revocations. 
Parking permits are licenses and remain the property of the 
college((,-tttttl)). Parking permits may be recalled for any of 
the following reasons: 

(1) When the purpose for which the permit was issued 
changes or no longer exists. 

(2) When a permit is used ((ey)) in an unauthorized 
( (iHEiiviEit1al)) manner. 

(3) Falsification ((eH)) of a second car parking permit 
application. 

(4) Counterfeiting or altering ((ef)) ! permit((~)). 

((~))Appeals of permit revocations must be made in 
accordance with the institutional hearing procedures outlined 
in infraction review committee's governing document. 

AMENDATORY SECTION (Amending Order 87-2, 
Resolution No. 87-13, filed 6/24/87) 

WAC 174-116-050 Responsibility and presumption 
in reference to illegal parking. ill The registered owner 
or permit holder shall be responsible for all parking viola-
tions involving the vehicle on which the permit is displayed. 

Proposed 
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ill In any review, appeal or hearing alleging the 
violation of any parking regulation, proof that the particular 
vehicle described was ((st0f'f'iRg)) stopped, standing or 
parked in violation of ((ftftj')) such regulation together with 
proof that the person named in the complaint or infraction at 
the time of such violation was the registered owner or permit 
holder of such vehicle shall constitute in evidence a prima 
facie presumption that the registered owner or permit holder 
was the person who parked or placed such vehicle in the 
location the violation occurred. 

AMENDATORY SECTION (Amending Order 83-4, 
Resolution No. 83-42, filed 9/22/83) 

WAC 174-116-060 Designated and assigned parking 
areas. ill The motor vehicle laws of the state of Washing-
ton and any rules stated herein shall be applicable at all 
times in areas covered under the scope of this policy 
including all college-owned property. 

ill The college assumes no liability for vehicles 
operated or parked on college properties. No bailment, but 
only a license, is created by the purchase and/or issuance of 
any permit. 

((flt)) ill No vehicle shall be parked on the campus 
except in those areas set aside and designated as parking 
areas. 

((~))ill No vehicle shall be parked in any parking 
area without a permit for that area. 

((f31)) ill Vehicles may only park within marked spaces 
provided in each parking lot. 

AMENDATORY SECTION (Amending Order 87-2, 
Resolution No. 87-13, filed 6/24/87) 

WAC 174-116-071 Parking-Prohibited places and 
fines. (1) No ((flefS6R")) vehicle shall stop, stand or park 
((eay Yekiele)) so as to obstruct traffic along or upon any 
street or sidewalk or in any parking lot. 

(2) No vehicle shall park.i...§!QQ or stand in a location 
likely to interfere with traffic flow except momentarily to 
pick up or discharge passengers. 

(3) No vehicle shall be parked on any lawn or grass 
areas except as required for maintenance or construction 
authorized by the director of facilities. 

( 4) The following schedule of fines for violations is 
hereby established: 

· (a) No valid permit 
(b) Overtime parking 
(c) Improper position 
(d) ((Parked wkeFe sigas f'Fekibited 

((~)) 10.00 
((~)) 10.00 
((~)) 10.00 

(e) Parked ·;;itkia fifteea feet ef kydFaRt 
10.00 
15.00 

(g) Bleelaag dFivewe~· 
00)) Disabled person parking 
~ Parked at painted curb 
((fit)) .ill Parked in prohibited zone 
(((:ff)) {g)_ Obstructing traffic 
((00)) ill Parked in bus zone 
((~)) ill Parked in fire lane 
(m) Altered permit 

15.00 
10.00 
25.00 
10.00 
10.00 
10.00 

((~)) 25.00 
((~)) 25.00 

25.00 

(5) No vehicle shall be parked so as to occupy any 
portion of more than one parking space or stall as designated 
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within the parking area. The fact that other vehicles may 
have been so parked as to require the violator to occupy a 
portion of more than one space or stall shall not constitute 
an excuse for a violation of this section. 

AMENDATORY SECTION (Amending Order 87-2, 
Resolution No. 87-13, filed 6/24/87) 

WAC 174-116-072 Impounding of vehicles. (I) No 
disabled or inoperative vehicle shall be parked on the 
campus for a period in excess of ((RiRety six)) seventy-two 
hours. Vehicles which have been parked for periods in 
excess of ((aiaety six)) seventy-two hours and which appear 
to be disabled or inoperative may be impounded and stored 
at the expense of the registered owner. Neither the college 
nor its employees shall be liable for loss or damage of any 
kind resulting from impounding and/or storage services 
provided by a private vendor. Notice of intent to impound 
will be posted on the vehicle twenty-four hours prior to 
impound. In any case, the owner or operator of a disabled 
vehicle should notify the ((seettrity)) public safety or parking 
office of the vehicle's location and estimated time of 
removal or repair. 

(2) Any vehicle parked upon property of The Evergreen 
State College in violation of these regulations, including the 
motor vehicle and other traffic laws of the state of Washing-
ton, may be impounded ((eF iffl:fflebiliZ!eEI eaa tel~ea)) and 
removed to such place for storage as the ((ekief ef seettFity 
eREI diFeeteF ef feeilities)) director of public safety selects. 
The expense of such impounding and storage shall ((be 
ekeFgea te)) rest solely on the owner or operator of the 
vehicle ((eaa f'eiEI by kitnlfleF f'R0F te its Feleese)). Vehicles 
in violation of campus regulations or state traffic laws may 
also be impounded in place. Release from in-place im-
pounds is contingent on payment of all outstanding fines and 
charges prior to release of the impounded/immobilized 
vehicle. The college and its employees shall not be liable 
for loss or damage of any kind resulting from such im-
pounding and/or storage services provided by a private 
vendor. 

AMENDATORY SECTION (Amending Order 83-4, 
Resolution No. 83-42, filed 9/22/83) 

WAC 174-116-080 Access. Privately owned motor 
vehicles shall be driven only on those roadways designed 
and built for their use. Marked "service" drives shall be 
used only by college employees conducting official business, 
emergency vehicles, and authorized delivery vehicles. ((Aey 
ftRtl.)) All other vehicles are prohibited from traveling or 
parking in these areas. 

Brick-paved and other designated areas are for pedestri-
an and bicycle traffic only, except as needed for emergency 
vehicle.§. or for maintenance of buildings or grounds. 

AMENDATORY SECTION (Amending Order 87-2, 
Resolution No. 87-13, filed 6/24/87) 

WAC 174-116-091 Special parking and traffic 
regulations and restrictions authorized. No person 
without authorization from the director of facilities or the 
director of public safety shall move, deface, or in any way 
change a sign, barricade, structure, marking or direction so 
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placed, or previously placed, for the purpose of regulating 
traffic or parking. 

AMENDATORY SECTION (Amending Order 87-2, 
Resolution No. 87-13, filed 6/24/87) 

WAC 174-116-092 Parking of motorcycles. (1) 
Motorcycles are.:. for the purpose of these regulations.:. 
considered to be motor vehicles and are subject to all 
parking regulations. 

(2) Motorcycles may be parked in designated areas in 
addition to the regular parking lots. 

(3) Motorcycles are not permitted on paths, sidewalks, 
in buildings or in pedestrian areas at any time. 

AMENDATORY SECTION (Amending Order 88-3, 
Resolution No. 88-32, filed 9/20/88) 

WAC 174-116-119 Fines. (1) Payment. 
(a) Persons cited for violation of these regulations ((iftftY 

resf!ORcl a,· f!ayiRg)) are required to pay a fine within ten 
days of the date of notice of infraction. ((HoweYer, fleFSofts 
eitecl for "Ro Yalicl f!ertHit" or fer "oyertime f!arkiRg" whieh 
are clesigRatecl as five dollar fiRes, may flay a recl1:1eecl fiRe 
of hvo dollars, if the eitatioft is attaehecl to the two dollar 
paymeflt 8flG deposited ifl the flaFkiflg BOOtft clrap BO:it Oft the 
same clay the eitatiofl is iss1:1ecl. S1:1eh f!eymeflt shell eoasti 
t1:1te a . ..,,eiver of the right to reEt1:1est a reYiew es cleserieecl ifl 
WAC 174 116 121.)) 

(b) All fines((, exeef)tiflg recl1:1eecl fiHes,)) are payable 
((to The EYergreefl State Cellege eashier)) at the parking 
office. Fines may be paid in person during normal business 
hours or by mail ((ey seRcliRg the Rotiee of iHfraetioa eRcl 
emo1:1Rt of fiRe te The EYergreeR State College eashier. The 
eashier will Rot clise1:1ss the BflflrOf!riateaess ef the fiRe with 
the fla,•or)). The notice of infraction must accompany any 
fine payment. 

(2) Unpaid fines. 
If any fine remains unpaid after ninety days from the 

date of the notice of infraction, the account will be referred 
to the controller's office for collection and the following 
actions may be taken ((e,· The EYergreeR State College)): 

(a) All services on campus may be withheld including 
academic registration for the following ((ift:tflFter)) academic 
period. 

(b) Transcripts may be withheld for any persons having 
outstanding unpaid fines. . 

(c) ((UR!ess f!BymeRt of the fiRe has eeeH mecle, the 
amo1:1ftt of the fiRe mey be deleted from aR emf!loyee' s 
f!ayeheek after Retiee from the eoRtroller.)) The college has 
authority to contract with collection agencies in order to 
collect public debts according to RCW 19.16.500. 

(d) A vehicle accumulating three or more unpaid 
citations with one or more being ninety days delinquent in 
payment, may be impounded in-place until the outstanding 
fines are paid. 

AMENDATORY SECTION (Amending Order 87-2, 
Resolution No. 87-13, filed 6/24/87) 

WAC 174-116-121 Election to pay or contest a 
notice of infraction. The notice of infraction issued 
pursuant to these regulations shall direct the alleged violator 
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that he/she may elect either to pay the fine applicable to the 
violation((fst)) charged or to request a review with the 
infraction review committee within ten calendar days of the 
date of the infraction. 

_ (1) If the alleged violator chooses to contest, a written 
request for a review will be filed with the chairperson of the 
infraction review committee, through the parking office. 
Requests for review forms are available at the parking office 
and at the parking booth. Requests for a review may be 
submitted without posting of the fine within ten calendar 
days after date of infraction. 

(2) The infraction review committee will review the 
written request for review and notify the appellant by mail 
of its decision. 

AMENDATORY SECTION (Amending Order 87-2, 
Resolution No. 87-13, filed 6/24/87) 

WAC 174-116-122 Appeal/hearing procedure. (1) 
If the decision of the infraction review committee is not 
supportive of the alleged violator's request, the alleged 
violator may request ((a)) one hearing before the review 
committee to present his/her case in person. The infraction 
review committee will meet a minimum of once a month 
(((1:1s1:1ally the first Weclflesclay of the moRth))) to hear such 
appeals. 

(2) Persons requesting a hearing before the infraction 
review committee must make such requests to the chairper-
son of the ((~)) committee in writing within ten ((~)) 
calendar days of notification of the initial review decision. 

(3) The appellant will be notified by the chairperson of 
the infraction review committee of the time and date of such 
hearing. Decisions rendered by the infraction review 
committee on appeals heard shall be binding. 

AMENDATORY SECTION (Amending Order 87-2, 
Resolution No. 87-13, filed 6/24/87) 

WAC 174-116-123 Establishment of infraction 
review committee. The Evergreen State College infraction 
review committee is hereby established, the members of 
which shall be composed of the following: 

(1) One faculty member ((ehoseft-)) appointed by the 
vice-president and provost; 

(2) One exempt staff member ((eheseft)) appointed by 
the president; 

(3) One classified staff member ((ehesett)) appointed by 
the ((Yiee flFesicleRt for cle,•elof!meRt eRcl eclmiaistretive 
serviees)) executive vice-president for finance and adminis-
tration; 

(4) Two currently enrolled students ((ehoseR ey the 
Yiee f!resicleRt fer st1:1cleRt affairs; 

(5) A ftOR'rOtiRg seeretary eheseR ey the clireetor of 
faeilities)) appointed by the student communications center 
under the direction of the vice-president for student affairs 
(these positions are offered salary compensation). 

AMENDATORY SECTION (Amending Order 83-4, 
Resolution No. 83-42, filed 9/22/83) 

WAC 174-116-124 Jurisdiction of the infraction 
review committee. The infraction review committee 
established by these regulations shall have jurisdiction to 

Proposed 
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hear and review parking infractions involving alleged 
violations of these rules and to render a judgment as to the 
validity of such infractions. 

AMENDATORY SECTION (Amending Order 87-2, 
Resolution No. 87-13, filed 6/24/87) 

WAC 174-116-127 Appeal/hearing-Mitigation and 
suspension of fines. Upon the showing of good cause or 
mitigating circumstances, the infraction review committee 
may impose any lesser fine than those established in WAC 
174-116-260 of these regulations or may dismiss the fine. 
The chairperson may grant an extension of time within 
which to comply with the review and/or appeal decision. A 
person charged with a parking infraction who deems himself 
or herself aggrieved by the final decision in an internal 
adjudication may, within ten calendar days after written 
notice of the final decision, appeal further by filing a written 
notice ((thereat)) with the parking office indicating their 
intention to pursue the infraction through the civil courts. 
Documents relating to the appeal shall ((iH1:H1:ediately ee 
ferwarded te the Elistriet eeHft iR the eeHRty iR whieh the 
effeRse was eeffl:ffl:itted, 'Nhieh eeHft shall haYe jHrisdietieR 
0¥eF SHeh effeRSe aRd SHeh ~veal shall Be he!lfd de R0¥0)) 
be maintained for such court process. 

WSR 95-07-134 
PROPOSED RULES 

PUGET SOUND AIR 
POLLUTION CONTROL AGENCY 

[Filed March 22, 1995, 10:38 a.m.] 

Original Notice. 
Title of Rule: Adopt Regulation ID - Section 2.07; and 

amend Regulation III - Appendix A. 
Purpose: To incorporate guidelines for evaluating toxic 

air contaminant emissions into the regulations; and to clearly 
indicate with check marks, the Puget Sound Air Pollution 
Control Agency toxic air contaminants that are listed in 
1 l 2(b) of the federal c·lean Air Act. 

Other Identifying Information: Section 2.07 pertains to 
Evaluating the Impacts of Toxic Air Contaminants; Appen-
dix A pertains to the Acceptable Source Impact Levels. 

Statutory Authority for Adoption: Chapter 70.94 RCW. 
Statute Being Implemented: RCW 70.94.141. 
Summary: Describes procedures for evaluating toxic air 

contaminants; indicates with check marks, the Puget Sound 
Air Pollution Control Agency toxic air contaminants that are 
listed in 112(b) of the federal Clean Air Act. 

Reasons Supporting Proposal: To clarify requirements 
by incorporating guidelines into the regulations. To provide 
assistance to regulated community and others in determining 
which toxic air contaminants are also hazardous air pollut-
ants, which is necessary for determination of operating 
permit status. 

Name of Agency Personnel Responsible for Drafting: 
Maggie Corbin, 110 Union Street, #500, Seattle, 98101, 689-
4057; Implementation: Dave Kircher, 110 Union Street, 
#500, Seattle, 98101, 689-4050; and Enforcement: Jim 
Nolan, 110 Union Street, #500, Seattle, 98101, 689-4053. 

Proposed 

Name of Proponent: Puget Sound Air Pollution Control 
Agency, governmental. 

Agency Comments or Recommendations, if any, as to 
Statutory Language, Implementation, Enforcement, and 
Fiscal Matters: The state implementation plan will be 
updated to reflect these amendments. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: This proposal would describe procedures for 
evaluating toxic air contaminants as required in Section 
6.07(e) of Regulation I and Section 2.05 of Regulation III; 
and add check marks to toxic air contaminants listed in 
112(b) of the federal Clean Air Act, which will assist the 
regulated community with operating permits. 

Proposal Changes the Following Existing Rules: This 
proposal will add toxic evaluation procedures into the 
regulations. 

Has a Small Business Economic Impact Statement Been 
Prepared Under Chapter 19.85 RCW? No. This agency is 
not subject to the small business economic impact provision 
of the Administrative Procedure Act. 

Hearing Location: Puget Sound Air Pollution Control 
Agency Offices, 110 Union Street, #500, Seattle, WA 98101, 
on May 11, 1995, at 9:00 a.m. 

Assistance for Persons with Disabilities: Contact 
Agency Receptionist, 689-4010 by May 4, 1995, TDD (800) 
833-6388, or (800) 833-6385 (braille). 

Submit Written Comments to: Dennis McLerran, Puget 
Sound Air Pollution Control Agency, 110 Union Street, 

. #500, Seattle, WA 98:01, FAX (206) 343-7522, by May 1, 
1995. 
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Date of Intended Adoption: May 11, 1995. 
March 21, 1995 

Margaret L. Corbin 
Air Pollution Engineer 

. Reviser's note: The material contained in this filing will appear in 
the 95-08 issue of the Register as it was received after the applicable 
closing date for the issue for agency-typed material exceeding the volume 
limitations of WAC 1-21-040. 

WSR 95-07-135 
PROPOSED RULES 

LOTTERY COMMISSION 
[Filed March 22, 1995, 10:38 a.m.] 

Original Notice. 
Title of Rule: New sections WAC 315-11 A-142 Instant 

Game Number 142 ("Lucky Queen"), 315-1 lA-143 Instant 
Game Number 143 ("High Stakes") and 315-llA-144 Instant 
Game Number 144 ("Pay Day"); and amending WAC 3 l 5-
llA-122 Instant Game Number 122 ("High Card") and 315-
1 lA-138 Instant Game Number 138 ("$2 Bank Roll"). 

Purpose: To establish the game play rules and criteria 
for determining winners of Instant Games Nos. 142 ("Lucky 
Queen"), 143 ("High Stakes"), and 144 ("Pay Day"); and to 
amend WAC 315-llA-122 and 315-l!A-138. 

Statutory Authority for Adoption: RCW 67.70.040. 
Statute Being Implemented: RCW 67.70.040. 
Summary: See Purpose above. 
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Reasons Supporting Proposal: See Explanation of Rule 
below. 

Name of Agency Personnel Responsible for Drafting: 
Jeff Burkhardt, Rules Coordinator, Olympia, 586-6583; 
Implementation and Enforcement: Evelyn P. Yenson, 
Director, Olympia, 753-3330. 

Name of Proponent: Washington State Lottery Com-
mission. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: WAC 315-1 lA-142, 315-1 lA-143 and 315-1 lA-
144, for each game, certain terms must be defined in order 
to provide consistency in the game play rules. The play 
criteria will explain how the game functions to licensed 
retailers and players. Rigid validation requirements are set 
forth which will prevent the lottery or its retailers from 
paying out prize money on invalid tickets. 

Proposal Changes the Following Existing Rules: The 
proposal makes permanent the emergency amendment to 
WAC 315-1 lA-122 adopted on January 27, 1995, which 
added an "A" play symbol to the game and made the "A" the 
highest play symbol; and amends WAC 315-llA-138 to add 
eight play symbols and three prize symbols, and to delete 
one prize combination and add four others. 

Has a Small Business Economic Impact Statement Been 
Prepared Under Chapter 19.85 RCW? No. The lottery has 
considered whether these rules are subject to the Regulatory 
Fairness Act, chapter 19.85 RCW, and has determined that 
they are not for the following reasons: 

I. The rules have no economic impact on business' cost 
of equipment, supplies, labor or administrative costs. The 
rules are designed to establish rules and procedures for the 
playing of instant lottery games. 

2. The rules will have a negligible impact, if any, on 
business because they are interpretive. They have been 
promulgated for the purpose of stating policy, procedure and 
practice and do not include requirements for forms, fees, 
appearances or other actions by business. 

Hearing Location: Washington State Lottery, Suite 106, 
5963 Corson Avenue South, Seattle, WA 98108, on May 5, 
1995, at 10:00 a.m. 

Assistance for Persons with Disabilities: Contact Jeff 
Burkhardt by April 25, 1995, (360) 586-6583. 

Submit Written Comments to: Jeff Burkhardt, Lottery, 
FAX (360) 753-2602, by May 4, 1995. 

Date of Intended Adoption: May 5, 1995. 

NEW SECTION 

March 22, 1995 
Evelyn P. Yenson 

Director 

WAC 315-llA-142 Instant Game Number 142 
("Lucky Queen"). (1) Definitions for Instant Game 
Number 142. 

(a) Play symbols: The "play symbols" are listed below 
in (b) of this subsection. One of these play symbols appears 
in each of the six play spots under the latex covering on the 
front of the ticket. The latex covered area shall be known 
as the playfield. Two of the six play spots shall be labeled 
"winning cards." 
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(b) Play symbol captions: The small printed characters 
appearing below each play symbol which correspond with 
and verify that play symbol. The caption is a spelling out, 
in full or abbreviated form, of the play symbol. One and 
only one of these captions appears under each play symbol. 
The three-digit ticket number shall appear before each play 
symbol caption. For Instant Game Number 142, the captions 
which correspond with and verify the play symbols are: 

PLAY SYMBOL CAPTION 

!ill FOUR 

~ FIVE 

~ SIX 

L7J SEVEN 

~ EIGHT 

~ NINE 

lIDJ TEN 

~ JACK 
!!] QUEEN 

(c) Prize symbols: The following are the "prize sym-
bols": "$1.00," "$2.00," "$4.00," "$6.00," "$10.00," 
"$20.00," "$24.00," "$50.00," and "$5,000." One of these 
prize symbols appears below each of the play symbol 
captions, except that no prize symbol appears below the 
caption of the play symbols labeled "winning cards." 

(d) Prize symbol captions: The small printed characters 
which appear below the prize symbol and verify and 
correspond with that prize symbol. The prize symbol 
caption is a spelling out, in full or abbreviated form, of the 
prize symbol. For Instant Game Number 142, the prize 
symbol captions which correspond with and verify the prize 
symbols are: 

PRIZE SYMBOL CAPTION 
$ l.00 ONE DOL 
$ 2.00 TWO DOL 
$ 4.00 FOR DOL 
$ 6.00 SIX DOL 
$ 10.00 TEN DOL 
$ 20.00 TWY DOL 
$ 24.00 TTF DOL 
$ 50.00 $FIFTY$ 
$ 5,000 FIVTHOU 

(e) Validation number: The unique nineteen-digit 
number on the front of the ticket. The number is covered by 
latex. 

(f) Pack-ticket number: The twelve-digit number of the 
form 14200001-1-000 printed on the back of the ticket. The 
first three digits are the game identifier. The first eight 
digits of the pack-ticket number for Instant Game Number 
142 constitute the "pack number" which starts at 14200001; 
the last three digits constitute the "ticket number" which 
starts at 000 and continues through 199 within each pack of 
tickets. 

(g) Retailer verification codes: Codes consisting of 
small letters found under the removable covering on the 
front of the ticket which the lottery retailer uses to verify 

Proposed 
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instant winners of $600.00 or less. For Instant Game 
Number 142, the retailer verification code is a three-letter 
code, with each letter appearing in a varying three of six 
locations beneath the removable covering and among the 
play symbols on the front of the ticket. The retailer verifica-
tion codes are: 

VERIFICATION CODE PRIZE 

ONE $ 1.00 
TWO $ 2.00 ($1 AND $1; $2) 
THR $ 3.00 ($1, $1 AND $1) 
EGT $ 8.00 ($2, $2, $2 AND $2; $4 

AND $4) 
SXT $ 16.00 ($4, $4, $4 AND $4; $10 

AND $6) 
TTF $ 24.00 ($6, $6, $6 AND $6; $24) 
FTY $ 50.00 ($20, $20 AND $10; $50) 

(h) Pack: A set of two hundred fanfolded instant game 
tickets separated by perforations and packaged in plastic 
shrinkwrapping. 

(2) Criteria for Instant Game Number 142. 
(a) The price of each instant game ticket shall be $1.00. 
(b) Determination of prize winning tickets: An instant 

prize winner is determined in the following manner: 
(i) When any of the four play symbols matches exactly 

one of the two play symbols labeled "winning cards," the 
matching play symbol shall be a winning play symbol, and 
the bearer of the ticket shall win the prize below the winning 
play symbol. 

(ii) In Instant Game Number 142, the "I!)" play symbol 
with the caption "QUEEN" shall always be a winning play 
symbol, and the bearer of a ticket which has a "I!] " play 
symbol with the caption "QUEEN" shall be entitled to the 
prize shown below the "!!J " play symbol. 

(iii) The bearer of a ticket which has more than one 
winning play symbol shall win the total of the prizes below 
each winning play symbol. 

(c) No portion of the display printing nor any extrane-
ous matter whatever shall be usable or playable as a part of 
the instant game. 

( d) The determination of prize winners shall be subject 
to the general ticket validation requirements of the lottery as 
set forth in WAC 315-10-070, to the particular ticket 
validation requirements for Instant Game Number 142 set 
forth in subsection (3) of this section, to the confidential 
validation requirements established by the director, and to 
the requirements stated on the back of each ticket. 

(e) Notwithstanding any other provisions of these rules, 
the director may: 

(i) Vary the length of Instant Game Number 142; and/or 
(ii) Vary the number of tickets sold in Instant Game 

Number 142 in a manner that will maintain the estimated 
average odds of purchasing a winning ticket. 

(3) Ticket validation requirements for Instant Game 
Number 142. 

(a) In addition to meeting all other requirements in these 
rules and regulations, to be a valid instant game ticket for 
Instant Game Number 142 all of the following validation 
requirements apply: 

(i) Exactly one play symbol must appear in each of the 
six play spots in the playfield on the front of the ticket. 
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(ii) Each play symbol must have a play symbol caption 
below it and each must agree with its caption. 

(iii) Each of the play symbol captions, except for the 
"winning cards" play symbol captions, shall have a prize 
symbol below it. Each of the prize symbols shall also have 
a prize symbol caption below it. 

(iv) The display printing and the printed numbers, 
letters, and symbols on the ticket must be regular in every 
respect and correspond precisely with the artwork on file 
with the director. The numbers, letters, and symbols shall be 
printed as follows: 

Play Symbols 
Prize Symbols 
Captions 
Pack-Ticket Number 
Validation Number 
Retailer Verification Code 

Play Symbol Font 
Prize Symbol Font 
Caption Font 
Validation Font 
Validation Font 
Validation Font 

(v) Each of the play symbols and its caption, the 
validation number, pack-ticket number, and retailer verifica-
tion code must be printed in black ink. 

(vi) Each of the play symbols and each of the play 
symbol captions must be exactly one of those described in 
subsection (l)(b) of this section. 

(vii) Each of the prize symbols must be exactly one of 
those described in subsection (l)(c) of this section and each 
of the prize symbol captions must be exactly one of those 
described in subsection (l)(d) of this section. 

(b) Any ticket not passing all the validation require-
ments in WAC 315-10-070 and in (a) of this subsection is 
invalid and ineligible "or any prize. 

NEW SECTION 

WAC 315-llA-144 Instant Game Number 144 ("Pay 
Day"). (1) Definitions for Instant Game Number 144. 

(a) Play symbols: The "play symbols" are listed below 
in (b) of this subsection. One of these play symbols appears 
in each of the five play spots under the latex covering on the 
front of the ticket. The latex covered area shall be known 
as the playfield. One of the five play spots shall be labeled 
"winning number." 

(b) Play symbol captions: The small printed characters 
appearing below each play symbol which correspond with 
and verify that play symbol. The caption is a spelling out, 
in full or abbreviated form, of the play symbol. One and 
only one of these captions appears under each play symbol. 
The three-digit ticket number shall appear before each play 
symbol caption. For Instant Game Number 144, the captions 
which correspond with and verify the play symbols are: 

PLAY SYMBOL CAPTION 

2 TWO 
3 THR 
4 FOR 
5 FIV 
6 SIX 
7 SYN 
8 EGT 
9 NIN 

(c) Prize symbols: The following are the "prize sym-
bols": "$1.00," "$2.00," "$3.00," "$4.00," "$6.00," "$8.00," 
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"$30.00," "$60.00," and "$500.00." One of these prize 
symbols appears below each of the play symbol captions, 
except that no prize symbol appears below the caption of the 
play symbol labeled "winning number." 

(d) Prize symbol captions: The small printed characters 
which appear below the prize symbol and verify and 
correspond with that prize symbol. The prize symbol 
caption is a spelling out, in full or abbreviated form, of the 
prize symbol. For Instant Game Number 144, the prize 
symbol captions which correspond with and verify the prize 
symbols are: 

PRIZE SYMBOL CAPTION 

$ 1.00 ONE DOL 
$ 2.00 TWO DOL 
$ 3.00 THR DOL 
$ 4.00 FOR DOL 
$ 6.00 SIX DOL 
$ 8.00 EGT DOL 
$ 30.00 $THIRTY 
$ 60.00 $SIXTY$ 
$ 500.00 FIVHUND 

(e) Validation number: The unique nineteen-digit 
number on the front of the ticket. The number is covered by 
latex. 

(f) Pack-ticket number: The twelve-digit number of the 
form 14400001-1-000 printed on the back of the ticket. The 
first three digits are the game identifier. The first eight 
digits of the pack-ticket number for Instant Game Number 
144 constitute the "pack number" which starts at 14400001; 
the last three digits constitute the "ticket number" which 
starts at 000 and continues through 199 within each pack of 
tickets. 

(g) Retailer verification codes: Codes consisting of 
small letters found under the removable covering on the 
front of the ticket which the lottery retailer uses to verify 
instant winners of $600.00 or less. For Instant Game 
Number 144, the retailer verification code is a three-letter 
code, with each letter appearing in a varying three of six 
locations beneath the removable covering and among the 
play symbols on the front of the ticket. The retailer verifica-
tion codes are: 

VERIFICATION CODE PRIZE 

ONE $ 1.00 
THR $ 3.00 ($1, $1 AND $1 ; $2 AND 

$1) 
SIX $ 6.00 ($3, $1, $1 AND $1; $4 

AND $2; $6) 
TLY $ 12.00 ($3, $3, $3 AND $3; $8 

AND $4) 
TTF $ 24.00 ($6, $6, $6 AND $6; $8, 

$8 AND $8) 
SXY $ 60.00 ($30 AND $30; $60) 
FVH $ 500.00 

(h) Pack: A set of two hundred fanfolded instant game 
tickets separated by perforations and packaged in plastic 
shrinkwrapping. 

(2) Criteria for Instant Game Number 144. 
(a) The price of each instant game ticket shall be $1.00. 
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(b) Determination of prize winning tickets: An instant 
prize winner is determined in the following manner: 

(i) When any of the four play symbols matches exactly 
the play symbol labeled "winning number," the matching 
play symbol shall be a winning play symbol, and the bearer 
of the ticket shall win the prize below the winning play 
symbol. 

(ii) The bearer of a ticket which has more than one 
winning play symbol shall win the total of the prizes below 
each winning play symbol. 

(c) No portion of the display printing nor any extrane-
ous matter whatever shall be usable or playable as a part of 
the instant game. 

(d) The determination of prize winners shall be subject 
to the general ticket validation requirements of the lottery as 
set forth in WAC 315-10-070, to the particular ticket 
validation requirements for Instant Game Number 144 set 
forth in subsection (3) of this section, to the confidential 
validation requirements established by the director, and to 
the requirements stated on the back of each ticket. 

(e) Notwithstanding any other provisions of these rules, 
the director may: 

(i) Vary the length of Instant Game Number 144; and/or 
(ii) Vary the number of tickets sold in Instant Game 

Number 144 in a manner that will maintain the estimated 
average odds of purchasing a winning ticket. 

(3) Ticket validation requirements for Instant Game 
Number 144. 

(a) In addition to meeting all other requirements in these 
rules and regulations, to be a valid instant game ticket for 
Instant Game Number 144 all of the following validation 
requirements apply: 

(i) Exactly one play symbol must appear in each of the 
five play spots in the playfield on the front of the ticket. 

(ii) Each play symbol must have a play symbol caption 
below it and each must agree with its caption. 

(iii) Each of the play symbol captions, except for the 
"winning number" play symbol caption, shall have a prize 
symbol below it. Each of the prize symbols shall also have 
a prize symbol caption below it. 

(iv) The display printing and the printed numbers, 
letters, and symbols on the ticket must be regular in every 
respect and correspond precisely with the artwork on file 
with the director. The numbers, letters, and symbols shall be 
printed as follows: 
Play Symbols 
Prize Symbols 
Captions 
Pack-Ticket Number 
Validation Number 
Retailer Verification Code 

Play Symbol Font 
Prize Symbol Font 
Caption Font 
Validation Font 
Validation Font 
Validation Font 

(v) Each of the play symbols and its caption, the 
validation number, pack-ticket number, and retailer verifica-
tion code must be printed in black ink. 

(vi) Each of the play symbols and each of the play 
symbol captions must be exactly one of those described in 
subsection (l)(b) of this section. 

(vii) Each of the prize symbols must be exactly one of 
those described in subsection (l)(c) of this section and each 
of the prize symbol captions must be exactly one of those 
described in subsection (1 )( d) of this section. 

Proposed 
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(b) Any ticket not passing all the validation require-
ments in WAC 315-10-070 and in (a) of this subsection is 
invalid and ineligible for any prize. 

NEW SECTION 
WAC 315-llA-143 Instant Game Number 143 

("High Stakes"). (1) Definitions for Instant Game 
Number 143. 

(a) Play symbols: The "play symbols" are listed below 
in (b) of this subsection. One of these play symbols appears 
in each of the ten play spots under the latex covering on the 
front of the ticket. The latex covered area shall be known 
as the playfield. Two of the ten play spots shall be labeled 
"winning cards." 

(b) Play symbol captions: The small printed characters 
appearing below each play symbol which correspond with 
and verify that play symbol. The caption is a spelling out, 
in full or abbreviated form, of the play symbol. One and 
only one of these captions appears under each play symbol. 
The three-digit ticket number shall appear before each play 
symbol caption. For Instant Game Number 143, the captions 
which correspond with and verify the play symbols are: 

PLAY SYMBOL CAPTION 

111 TWO 

~ THREE 

[Jll FOUR 

~ FIVE 

~ SIX 

CTJ SEVEN 

l9J EIGHT 

~ NINE 

lfill TEN 

~ JACK 

~ QUEEN 
rmJ KING 

~ ACE 

(c) Prize symbols: The following are the "prize sym-
bols": "$1.00," "$2.00," "$3.00," "$4.00," "$6.00,"· "$8.00," 
"$16.00," "$20.00," $50.00," and "$20,000." One of these 
prize symbols appears below each of the play symbol 
captions, except that no prize symbol appears below the 
caption of the play symbols labeled "winning cards." 

(d) Prize symbol captions: The small printed characters 
which appear below the prize symbol and verify and 
correspond with that prize symbol. The prize symbol 
caption is a spelling out, in full or abbreviated form, of the 
prize symbol. For Instant Game Number 143, the prize 
symbol captions which correspond with and verify the prize 
symbols are: 

PRIZE SYMBOL 

$ 1.00 
$ 2.00 
$ 3.00 

Proposed 

CAPTION 

ONE DOL 
TWO DOL 
THR POL 
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$ 4.00 FOR DOL 
$ 6.00 SIX DOL 
$ 8.00 EGT DOL 
$ 16.00 SXT DOL 
$ 20.00 TWY DOL 
$ 50.00 $FIFTY$ 
$ 20,000 TWYTHOU 

(e) Validation number: The unique nineteen-digit 
number on the front of the ticket. The number is covered by 
latex. 

(f) Pack-ticket number: The twelve-digit number of the 
form 14300001-1-000 printed on the back of the ticket. The 
first three digits are the game identifier. The first eight 
digits of the pack-ticket number for Instant Game Number 
143 constitute the "pack number" which starts at 14300001; 
the last three digits constitute the "ticket number" which 
starts at 000 and continues through 199 within each pack of 
tickets. 

(g) Retailer verification codes: Codes consisting of 
small letters found under the removable covering on the 
front of the ticket which the lottery retailer uses to verify 
instant winners of $600.00 or less. For Instant Game 
Number 143, the retailer verification code is a three-letter 
code, with each letter appearing in a varying three of six 
locations beneath the removable covering and among the 
play symbols on the front of the ticket. The retailer verifica-
tion codes are: 

VERIFICATION CODE PRIZE 

TWO $ 2.00 ($1 AND $1; $2) 
FOR $ 4.00 ($1, $1, $1 AND $1; $2 

AND $2) 
EGT $ 8.00 ($1, $1, $1, $1, $1, $1, 

$1 AND $1) 
SXT $ 16.00 ($2, $2, $2, $2, $2, $2, 

$2 AND $2; $16) 
TTF- $ 24.00 ($3, $3, $3, $3, $3, $3, 

$3 AND $3; $6, $6, $6 
AND $6; $20 AND $4) 

OHN $100.00 ($20, $20, $20, $20 AND 
$20; $50 AND $50) 

(h) Pack: A set of two hundred fanfolded instant game 
tickets separated by perforations and packaged in plastic 
shrinkwrapping. 

(2) Criteria for Instant Game Number 143. 
(a) The price of each instant game ticket shall be $2.00. 
(b) Determination of prize winning tickets: An instant 

prize winner is determined in the following manner: 
(i) When any of the eight play symbols matches exactly 

one of the play symbols labeled "winning cards," the 
matching play symbol shall be a winning play symbol, and 
the bearer of the ticket shall win the prize below the winning 
play symbol. 

(ii) In Instant Game Number 143, the " ~ " play symbol 
with the caption "ACE" shall always be a winning play 
symbol, and the bearer of a ticket which has a " ~ " play 
symbol with the caption "ACE" shall be entitled to tht! prize 
shown below the " ~ " play symbol. 

(iii) The bearer of a ticket which has more than one 
winning play symbol shall win the total of the prizes below 
each winning play symbol. 
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(c) No portion of the display printing nor any extrane-
ous matter whatever shall be usable or playable as a part of 
the instant game. 

(d) The determination of prize winners shall be subject 
to the general ticket validation requirements of the lottery as 
set forth in WAC 315-10-070, to the particular ticket 
validation requirements for Instant Game Number 143 set 
forth in subsection (3) of this section, to the confidential 
validation requirements established by the director, and to 
the requirements stated on the back of each ticket. 

(e) Notwithstanding any other provisions of these rules, 
the director may: 

(i) Vary the length of Instant Game Number 143; and/or 
(ii) Vary the number of tickets sold in Instant Game 

Number 143 in a manner that will maintain the estimated 
average odds of purchasing a winning ticket. 

(3) Ticket validation requirements for Instant Game 
Number 143. 

(a) In addition to meeting all other requirements in these 
rules and regulations, to be a valid instant game ticket for 
Instant Game Number 143 all of the following validation 
requirements apply: 

(i) Exactly one play symbol must appear in each of the 
ten play spots in the playfield on the front of the ticket. 

(ii) Each play symbol must have a play symbol caption 
below it and each must agree with its caption. 

(iii) Each of the play symbol captions, except for the 
"winning cards" play symbol captions, shall have a prize 
symbol below it. Each of the prize symbols shall also have 
a prize symbol caption below it. 

(iv) The display printing and the printed numbers, 
letters, and symbols on the ticket must be regular in every 
respect and correspond precisely with the artwork on file 
with the director. The numbers, letters, and symbols shall be 
printed as follows: 
Play Symbols 
Prize Symbols 
Captions 
Pack-Ticket Number 
Validation Number 
Retailer Verification Code 

Play Symbol Font 
Prize Symbol Font 
Caption Font 
Validation Font 
Validation Font 
Validation Font 

(v) Each of the play symbols and its caption, the 
validation number, pack-ticket number, and retailer verifica-
tion code must be printed in black ink. 

(vi) Each of the play symbols and each of the play 
symbol captions must be exactly one of those described in 
subsection ( 1 )(b) of this section. 

(vii) Each of the prize symbols must be exactly one of 
those described in subsection (l)(c) of this section and each 
of the prize symbol captions must be exactly one of those 
described in subsection (l)(d) of this section. 

(b) Any ticket not passing all the validation require-
ments in WAC 315-10-070 and in (a) of this subsection is 
invalid and ineligible for any prize. 

AMENDATORY SECTION (Amending WSR 94-19-063, 
filed 9/20/94, effective I 0/21/94) 

WAC 315-llA-122 Instant Game Number 122 
("High Card"). (I) Definitions for Instant Game Num-
ber 122. 
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(a) Play symbols: The following are the "play sym-
bols": "7"; 11 8"; "9"; "10"; "J"; "Q"; ((aHcl: "K.")) "K"; and 
"A." One of these play symbols appears in each of the three 
play spots in the "your card" column and in each of the three 
play spots in the "dealer's card" column in the playfleld on 
the front of the ticket. 

(b) Play symbol captions: The small printed characters 
appearing below each play symbol which verify and corre-
spond with that play symbol. The caption is a spelling out, 
in full or abbreviated form of the play symbol. One and 
only one of these captions appears under each play symbol. 
The number 1, 2 or 3 precedes each play symbol caption to 
indicate the location of the play symbol in Game (row) 1, 
Game 2 or Game 3. For Instant Game Number 122, the 
captions which correspond with and verify the play symbols 
are: 

PLAY SYMBOL CAPTION 

7 SYN 
8 EGT 
9 NIN 
10 TEN 
J JCK 
Q QUE 
K KNG 
A ACE 

(c) Prize symbols: The following are the "prize sym-
bols": "$1.00"; "$2.00"; "$6.00"; "$9.00"; "$40.00"; and 
"$4,000." One of these prize symbols appears for each game 
in the prize column on the front of the ticket. 

(d) Prize symbol captions: The small printed characters 
appearing below the prize symbol which verify and corre-
spond with that prize symbol. The caption is a spelling out, 
in full or abbreviated form, of the prize symbol. Only one 
caption appears under each prize symbol. The number 1, 2 
or 3 precedes each prize symbol caption to indicate the 
location of the prize symbol in Game 1, Game 2 or Game 3. 
For Instant Game Number 122, the prize symbol captions 
which correspond with and verify the prize symbols are: 

PRIZE SYMBOL CAPTION 
$ 1.00 ONE DOL 
$ 2.00 TWO DOL 
$ 6.00 SIX DOL 
$ 9.00 NIN DOL 
$ 40.00 $FORTY$ 
$ 4,000 FORTHOU 

(e) Validation number: The unique nineteen-digit 
number on the front of the ticket. The number is covered 
with latex. 

(f) Pack-ticket number: The twelve~digit number of the 
form 12200001-1-000 printed on the back of the ticket. The 
first three digits are the game identifier. The fitst eight 
digits of the pack-ticket number for Instant Game Number 
122 constitute the "pack number" which starts at 12200001; 
the last three digits constitute the "ticket number" which 
starts at 000 and continues through 199 within each pack of 
tickets. 

(g) Retailer verification codes: Codes consisting of 
small letters found under the removable latex covering on 
the front of the ticket which the lottery retailer uses to verify 

Proposed 



WSR 95-07-135 Washington State Register, Issue 95-07 

instant winners of $600.00 and less. For Instant Game 
Number 122, the retailer verification codes are three-letter 
codes, with each letter appearing in a varying three of six 
locations beneath the removable covering and among the 
play symools on the front of the ticket.· The retailer verifica-
tion codes are: 

VERIFICATION CODE PRIZE 

ONE $ 1.00 
TWO $ 2.00 ($1 AND $1) 
SIX $ 6.00 ($2, $2 AND $2; $6) 
TLV $ 12.00 ($6 AND $6; $9, $2 AND 

$1) 
EGN $ 18.00 ($6, $6 AND $6; $9 AND 

$9) 
FRY $ 40.00 
ETY $ 80.00 ($40 AND $40) 

(h) Pack: A set of two hundred fanfolded instant game 
tickets separated by perforations and packaged in plastic 
shrink wrapping. 

(2) Criteria for Instant Game Number 122. 
(a) The price of each instant game ticket shall be $1.00. 
(b) Determination of prize winning tickets: An instant 

prize winner is determined in the following manner: The 
bearer of a ticket having a play symbol in the "your card" 
column that is superior to the play symbol in the "dealer's 
card" column in the same game shall win the prize shown in 
the prize column for that game. The bearer of a ticket 
having winning play symbols in more than one game shall 
win the sum of the prizes in each winning game. Play 
symbols in different games may not be combined to win a 
prize. 

(c) For purposes of this game, the ((.!!K!!-)) "A" shall be 
the play symbol with the highest superiority followed by 
"K," "Q," "J," "IO," "9," "8," and "7'' in that order. 

(d) No portion of the display printing nor any extrane-
ous matter whatever shall be usable or playable as a part of 
the instant game. 

(e) The determination of prize winners shall be subject 
to the general ticket validation requirements of the lottery as 
set forth in WAC 315-10-070, to the particular ticket 
validation requirements for Instant Game Number 122 set 
forth in subsection (3) of this section, to the confidential 
validation requirements established by the director, and to 
the requirements stated on the back of each ticket. 

(f) Notwithstanding any other provisions of these rules, 
the director may: 

(i) Vary the length of Instant Game Number 122; and/or 
(ii) Vary the number of tickets sold in Instant Game 

Number 122 in a manner that will maintain the estimated 
average odds of purchasing a winning ticket. 

(3) Ticket validation requirements for Instant Game 
Number 122. 

(a) In addition to meeting all other requirements in these 
rules and regulations, a valid instant game ticket for Instant 
Game Number 122 shall comply with all of the following 
validation requirements. 

(i) Exactly one play symbol must appear in each of the 
three play spots in the "your card" column and in each of the 
three play spots in the "dealer's card" column under the latex 
covering on the front of the ticket. 
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(ii) Each of the six play symbols must have a caption 
below and each must agree with its caption. 

(iii) Exactly one prize symbol for each of the three 
games must appear under the latex covering in the prize 
column on the front of the ticket. 

(iv) Each of the three prize symbols must have a caption 
below it and each must agree with its caption. 

(v) The display printing and the printed numbers, letters, 
and symbols on the ticket must be regular in every respect 
and correspond precisely with the specifications on file with 
the director. The numbers, letters, and symbols shall be 
printed as follows: 

Play Symbols 
Prize Symbols 
Captions 
Pack-Ticket Number 
Validation Number 
Retailer Verification Code 

Play Symbol Font 
Prize Symbol Font 
Caption Font 
Validation Font 
Validation Font 
Validation Font 

(vi) Each of the play symbols and its caption, prize 
symbol and its caption, the validation number, pack-ticket 
number, and the retailer verification code must be printed in 
black ink. 

(vii) Each of the play symbols must be exactly one of 
those described in subsection (l)(a) of this section and each 
of the play symbol captions must be exactly one of those 
described in subsection (I )(b) of this section, each of the 
prize symbols must be exactly one of those described in 
subsection (l)(c) of this section and each of the prize symbol 
captions must be exactly one of those described in subsec-
tion (l)(d) of this section. 

(b) Any ticket not passing all the validation require-
ments in WAC 315-10-070 and (a) of this subsection is 
invalid and ineligible for any prize. 

AMENDATORY SECTION (Amending WSR 95-03-062, 
filed 1/13/95, effective 2/13/95) 

WAC 315-llA-138 Instant Game Number 138 ("$2 
Bank Roll"). (I) Definitions for Instant Game Number 
138. 

(a) Play symbols: The following are the "play sym-
bols": "2," "3," "4," "5," "6," "7," "8," "9," 0 10," "12i" ~ 
"14," "15," "16," "17," "18," "19," "20," and" ." One of 
these play symbo.ls appears in each of the ten play spots 
under the latex covering on the front of the ticket. The latex 
covered area shall be known as the playfield. Two of the 
ten play spots shall be labeled "winning numbers." 

(b) Play symbol captions: The small printed characters 
appearing below each play symbol which correspond with 
and verify that play symbol. The caption is a spelling out, 
in full or abbreviated form of the play symbol. One and 
only one of these captions appears under each play symbol. 
The three-digit ticket number shall appear before each play 
symbol caption. For Instant Game Number 138, th'e captions 
which correspond with and verify the play symbols are: 

PLAY SYMBOL CAPTION 

2 TWO 
3 THR 
4 FOR 
5 FIV 
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6 SIX 
7 SYN 
8 EGT 
9 NIN 
10 TEN 
12 TLV 

ll THN 
14 FRN 

12 FTN 
16 SXT 
17 SVT 
.!.§. EGN 

.12 NIT 
20 TWY 
~ DLR 

(c) Prize symbols: The following are the "prize sym-
bols": "$1.00," "$2.00," "$3.00," "$4.00," "$5.00," "$10.00," 
"$20.0.0," "$25.00," and "$10,000." One of these prize 
symbols appears below each of the play symbol captions, 
except that no prize symbol appears below the caption of the 
play symbols labeled "winning numbers." 

(d) Prize symbol captions: The small printed characters 
which appear below the prize symbol and verify and 
correspond with that prize symbol. The prize symbol 
caption is a spelling out, in full or abbreviated form, of the 
prize symbol. For Instant Game Number 138, the prize 
symbol captions which correspond with and verify the prize 
symbols are: 

PRIZE SYMBOL CAPTION 

$ 1.00 ONE DOL 
$ 2.00 TWO DOL 

! 3.00 THR DOL 
$ 4.00 FOR DOL 
$ 5.00 FIV DOL 
$ 10.00 TEN DOL 
$ 20.00 TWY DOL 
! 25.00 TWF DOL 
$ 10,000 TENTH OU 

(e) Validation number: The unique nineteen-digit 
number on the front of the ticket. The number is covered by 
latex. 

(t) Pack-ticket number: The twelve-digit number of the 
form 13800001-1-000 printed on the back of the ticket. The 
first three digits are the game identifier. The first eight 
digits of the pack-ticket number for Instant Game Number 
138 constitute the "pack number" which starts at 13800001; 
the last three digits constitute the "ticket number" which 
starts at 000 and continues through 199 within each pack of 
tickets. 

(g) Retailer verification codes: Codes consisting of 
small letters found under the removable covering on the 
front of the ticket which the lottery retailer uses to verify 
instant winners of $600.00 or less. For Instant Game 
Number 138, the retailer verification code is a three-letter 
code, with each letter appearing in a varying three of six 
locations beneath the removable covering and among the 
play symbols on the front of the ticket. The retailer verifica-
tion codes are: 
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VERIFICATION CODE 

TWO 
FIV 

TEN 

TWY 

FTY 

PRIZE 

$ 2.00 
$ 5.00 

$ 10.00 

$ 20.00 

$ 50.00 

($1 AND $1; $2) 
($1, $1, $1, $1 AND $1; 
$2, $2 AND $1; $3, $1 
AND $1) 
($5 AND $5; $4, $4 AND 
$2; $10) 
($5, $5, $2, $2, $2, $2, 
$1 AND $1; $5, $5, $5 
AND $5; $20) 
($10, $10, $5, $5, $5, 
$5, $5 AND $5; ((~ 
$2:0 A~IE> $10)) $25 AND 
$25) 

(h) Pack: A set of two hundred fanfolded instant game 
tickets separated by perforations and packaged in plastic 
shrinkwrapping. 

(2) Criteria for Instant Game Number 138. 
(a) The price of each instant game ticket shall be $2.00. 
(b) Determination of prize winning tickets: An instant 

prize winner is determined in the following manner: 
(i) When any of the eight play symbols matches exactly 

one of the two play symbols labeled "winning number," the 
matching play symbol shall be a winning play symbol, and 
the bearer of the ticket shall win the prize below the winning 
play symbol. 

(ii) In Instant Game Number 138, the "Im" play 
symbol shall always be a winning play symbol, and the 
bearer of a ticket which has a "!ml" play symbol shall be 
entitled to the prize shown below the "[t;J]j" play symbol. 

(iii) The bearer of a ticket which nas more than one 
winning play symbol shall win the total of the prizes below 
each winning play symbol. 

(c) No portion of the display printing nor any extrane-
ous matter whatever shall be usable or playable as a part of 
the instant game. 

(d) The determination of prize winners shall be subject 
to the general ticket validation requirements of the lottery as 
set forth in WAC 315-10-070, to the particular ticket 
validation requirements for Instant Game Number 138 set 
forth in subsection (3) of this section, to the confidential 
validation requirements established by the director, and to 
the requirements stated on the back of each ticket. 

(e) Notwithstanding any other provisions of these rules, 
the director may: 

(i) Vary the length of Instant Game Number 138; and/or 
(ii) Vary the number of tickets sold in Instant Game 

Number 138 in a manner that will maintain the estimated 
average odds of purchasing a winning ticket. 

(3) Ticket validation requirements for Instant Game 
Number 138. 

(a) In addition to meeting all other requirements in these 
rules and regulations, to be a valid instant game ticket for 
Instant Game Number 138 all of the following validation 
requirements apply: 

(i) Exactly one play symbol must appear in each of the 
ten play spots in the playfield on the front of the ticket. 

(ii) Each play symbol must have a play symbol caption 
below it and each must agree with its caption. 

(iii) Each of the play symbol captions, except for the 
"winning number" play symbol captions, shall have a prize 
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symbol below it. Each of the prize symbols shall also have 
a prize symbol caption below it. 

(iv) The display printing and the printed numbers, 
letters, and symbols on the ticket must be regular in every 
respect and correspond precisely with the artwork on file 
with the director. The numbers, letters, and symbols shall be 
printed as follows: 
Play Symbols 
Prize Symbols 
Captions 
Pack-Ticket Number 
Validation Number 
Retailer Verification Code 

Play Symbol Font 
Prize Symbol Font 
Caption Font 

· Validation Font 
Validation Font 
Validation Font 

(v) Each of the play symbols and its caption, the 
validation number, pack-ticket number, and retailer verifica-
tion code must be printed in black ink. 

(vi) Each of the play symbols must be exactly one of 
those described in subsection (l)(a) of this section and each 
of the play symbol captions must be exactly one of those 
described in subsection ( 1 )(b) of this section. 

(vii) Each of the prize symbols must be exactly one of 
those described in subsection (l)(c) of this section and each 
of the prize symbol captions must be exactly one of those 
described in subsection (l)(d) of this section. 

(b) Any ticket not passing all the validation require-
ments in WAC 315-10-070 and in (a) of this subsection is 
invalid and ineligible for any prize. 

Reviser's note: RCW 34.05.395 requires the use of underlining and 
deletion maiks to indicate amendments to existing rules. The rule published 
above varies from its predecessor in certain respects not indicated by the use 
of these markings. 

WSR 95-07-136 
PROPOSED RULES 

DEPARTMENT OF LICENSING 
[Filed March 22, 1995, 10:54 a.m.] 

Original Notice. 
Title of Rule: Chapter 308-96A WAC, Vehicle licens-

ing. 
Purpose: Adopt regulations for issuance of special 

collegiate license plates. Repeal regulations pertaining to 
license plate emblems depicting institutions of higher 
education. 

Statutory Authority for Adoption: RCW 46.01.110. 
Statute Being Implemented: RCW 46.16.301. 
Summary: These rules establish standard criteria for 

evaluating applications and design criteria for special 
collegiate license plates. 

Reasons Supporting Proposal: Provide institutions of 
higher education with instructions and qualification criteria 
when applying for a special collegiate license plate series. 

Name of Agency Personnel Responsible for Drafting: 
Jack Lince, 1125 Washington Street S.E., Olympia, (360) 
902-3773; Implementation and Enforcement: Eric Andersen, 
1125 Washington Street S.E., Olympia, (360) 902-3811. 

Name of Proponent: Department of Licensing, Vehicle 
Services Division, governmental. 
. Rule is not necessitated by federal law, federal or state 

court decision. 
Proposed [ 70] 

Explanation of Rule, its Purpose, and Anticipated 
Effects: Not applicable. 

Proposal Changes the Following Existing Rules: WAC 
308-96A-550, repeal college emblem program and establish 
application criteria for obtaining special collegiate license 
plate series; and WAC 308-96A-560, administrative amend-
ments to approval of special vehicle license plate criteria 
including additional discriminatory language. 

Has a Small Business Economic Impact Statement Been 
Prepared Under Chapter 19.85 RCW? No. This rule 
making does not affect small business. 

Hearing Location: Room 406, Highways-Licenses 
Building, 1125 Washington Street S.E., Olympia, WA, on 
April 26, 1995, at 1:30 p.m. 

Assistance for Persons with Disabilities: Contact TDD 
(360) 664-8885, by April 21, 1995. 

Submit Written Comments to: Eric Andersen, License 
Services Manager, Title and Registration Services, P.O. Box 
48030, Olympia, WA 98507, FAX (360) 664-0339, by April 
21, 1995. 

Date of Intended Adoption: May 3, 1995. 
March 22, 1995 

David M. Hankins 
Assistant Attorney General 

AMENDATORY SECTION (Amending WSR 91-03-091, 
filed 1118/91, effective 2/18/91) 

WAC 308-96A-550 Vehicle special collegiate license 
plate~ ((emhlems Higher edeeetien institutions)). (1) 
The department shall approve ((a f!etitieft)) an application for 
special ((-Yehiele)) collegiate license plate ((eH1eleH1s)) series 
pursuant to RCW 46.16.301 (l)(d) from an institution of 
higher education ((as Elefi1tee ift RC',V 28B.l0.016)) after 
determining the following criteria is satisfied: 

(a) ((It is rease1tahle te eKf!eet that a ffli1tiFH1::1FH ef frre 
the1::1StiftS eFHBleFHS ift the tiflf!Fevee ee1tfig1::1ratieft will ee 
ereeree by the i1tstit1::1tieft ·uithift the first t·ue years. 

(b) The i1tstit1::1tie1t will effer eFHbleFHs fer fll::lrehase te 
a1ty vehiele evi"fters v1he are atte1tei1tg, have atte1teee, er 
haYe FHaEle a ee1ttrib1::1tieH te the i1tstit1::1tie1t. 

(e) The ge1teral fll::lblie will reeei'te be1tefit freffl Elisf!lay 
ef the eH1bleH1s. 

(El) The eFHeleffl letteri1tg afte eeler seheFHe is eeFHf!Bti 
ble with the basie lieeftse fll8te eesigft. 

(e) The eFHbleftl has state wiee Bflfleal tiHEI is ftet liFHiteti 
te a fl8rtie1::1lar geegraf!hie area. 

(f) The i1tstit1::1tieft will be the sele se1::1ree fer f!ree1::1ri1tg 
the eFHbieFHs freFH the EleflBRFHeftt. Aeee1::11ttability ef the 
eFHbleFHs aftti all fees EleriYee freFH the sale thereef, after 
tie}i'.·ery ey the Sef!tirtFHeftt is the reSf!eRsi'3ility ef the 
iHstit1::1tie1t. 

(g) Wheft ew1tershifl ift a Yehiele Elisf!layi1tg a Yehiele 
lieeftse fllate eFH'3leFH is tra1tsfeFFeEI, the eFHbleffl is alse 
tra1tsferree. The ftew ew1ter FHay reFHe"re er tiisf!lay the 
efflbleffl at the ewfter's ef!tie1t.)) The special collegiate 
license plate lettering and color scheme is compatible with 
the basic license plate design. The plates shall consist of 
numbers, letters, or figures or any combination thereof not 
exceeding seven positions that do not conflict with existing 
license plates. The plate design must provide at least four 
positions to accommodate serial numbering. A license plate 
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shall not be approved that may carry connotations offensive 
to good taste or decency, which may be misleading, vulgar 
in nature, a racial, ethnic lifestyle or gender slur, related to 
illegal activities or substances, blasphemous, contrary to the 
dep~rtn:ient's missi?n to promote highway safety, or a 
duphcat10n of other license plates provided in chapter 46.16 
RCW. 

(b) The special collegiate license plate is designed so 
that it can be readily recognized by law enforcement 
personnel as an official Washington state issued license 
plate. A collegiate license plate design may not be issued in 
combination with any other license plate configuration or in 
lieu of any other special, personalized or exempt license 
plate. 

( c) The special collegiate license plate may be issued to 
all_ applicants regardless of the applicant's age, gender, 
r~lig1?~· race, co~or.' creed, marital status, national origin, 
~1sab1hty, or affiliation with an institution of higher educa-
tion. 

(2) The institution shall provide a design including color 
and dimension specifications of the requested ((emblem)) 
special collegiate license plate series requested with their 
app_lication. The department shall approve or disapprove the 
design based on compatibility with the basic license plate's 
design. ((AH emblem)) A collegiate license plate series shall 
not be approved that may carry connotations offensive to 
good taste or decency or which may be misleading. 

(3) The department ((shall eelleet a fee frem the 
iRstittttieH iH)) may deduct an amount from the collegiate 
license ylate fee sufficient to offset the department's plate 
production costs ((asseeiatetl with the iHstitl:ttieH's eml:ilem)). 
The department's production costs are the difference between 
t?e costs to purchase a standard set of passenger vehicle 
license plates and the costs to purchase a set of collegiate 
li~ense plates. All such amounts deducted shall be deposited 
with the state treasurer and credited to the motor vehicle 
fund. 

(4) ((The efigiHal efder ef vehiele lieeHse plate emblems 
fer eaeh appreved desigH shall l:ie Het less thaH three 
theusaHd eml:ilems. Reefder ef eaeh appre•red desigH shall 
be Het less thaH eHe theusaftd emblems.)) When ownership 
of a vehi~le, issued collegiate license plates, is sold, traded, 
or otherwise transferred, the owner may relinquish the plates 
to t?e new vehicle owner or remove the plates from the 
vehicle for transfer to a replacement vehicle. If the plates 
are removed from the vehicle a transfer fee to another 
vehicle s?all ~e char~ed_ as provided in RCW 46.16.316(1). 
If the registration explfat1on date for the new vehicle exceeds 
the old vehicle registration expiration date, an abated fee for 
the collegiate plate shall be charged at the rate of one-twelfth 
of the a~nual collegiate plate fee for each exceeding month 
and partial month. If the new registration expiration date is 
sooner than the old expiration date, a refund shall not be 
made for the unexpended registration period. 

(5) Upon the loss, defacement, or destruction of one or 
~oth collegiate lic~nse plates the owner shall make applica-
tion for new collegiate or other license plate and pay the fees 
pursuant !o RCW 46. ! 6.270. New collegiate license plates 
shall be issued bearing the next available license plate 
number. 
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AMENDATORY SECTION (Amending WSR 93-14-083, 
filed 6/30/93, effective 7/31/93) 

. W ~C 308-96A-560 Special vehicle license plates-
Cr1ter1a. The department may approve applications for 
special vehicle license plates ((i:tftdet')) pursuant to RCW 
46.16.301 (l)(a), (b), or (c) after determining that all of the 
following criteria is satisfied: 

(a) It is reasonable to expect a minimum of .one thou-
sand special license plates in the approved configuration will 
be purchased by vehicle owners satisfying the qualifications 
set forth in the approved application. 

. (b) The appli~ant orgai;iization is a local chapter or 
equivalent of a nationally Tecognized organization. 

(c) The special license plate is designed so that it can be 
readily recognized by law enforcement personnel as an 
official Washington state issued license plate. 

. ~ d)_ Qualifications for the special license plate Clo not 
d1scnmma~e between a~e, ~:x, religion, gender, race, color, 
creed, manta! status, d1sab1hty, or national origin. Qualifi-
catio~s n:iay not include being a member of the applicant 
orgamzat1on. Purchasers of plates that identify members of 
professions that are related to public safety, health, and/or 
welfare may require proof of professional standing. 

(e) The special license plate lettering and color scheme 
is compati.ble with the basic license plate design. The plates 
s?all consist of numbers, letters, or figures or any combina-
tion thereof not exceeding seven positions that do not 
confl~ct with existing license plates. The plate design must 
provide at least four positions to accommodate serial 
numbering. The plate may not advertise a product or 
service. A license plate shall not be approved that may 
carry connotations offensive to good taste or decency which 
may be misleading, vulgar in nature, a racial, ethnic lifestyle 
or gender slur, related to illegal activities or substances, 
blasphemous, contrary to the department's mission to 
promote highway safety, or a duplicate of other license 
plates provided in chapter 46.16 RCW. --

(f) The applicant organization is recognized as a 
nonprofit entity by Washington state law and the Internal 
Revenue Service. 
. (g~ T?e special license plate has state-wide appeal and 
1s not lnruted to a particular geographic area. 
. (h) The appli~ant organization will not use the special 

license plate to raise funds or as a qualification ((ta)) for 
gaining or retaining membership in an organization. -

WSR 95-07-140 
PROPOSED RULES 

HORSE RACING COMMISSION 
[Filed March 22, 1995, 11:40 a.m.) 

Original Notice. 
Title of Rule: WAC 260-12-010 Definitions, amend 

definitions to update the eligibility requirements for the past 
performance of horses. 

Purpose: Amend the amendment to be consistent with 
the change of WAC 260-40-100 regarding performance 
information on horses. 

Statutory Authority for Adoption: RCW 67.16.040. 

Proposed 
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Summary: To be consistent with intended change in 
language contained in WAC 260-40-100 regarding the 
information on past performances on horses to be entered 
into race. 

Reasons Supporting Proposal: Request by racing 
associations to upgrade the eligibility requirement for past 
performances listed on horses that may have run in a race 
that was not, in the past, listed as a performance. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Bruce Batson, Olympia, 
Washington, (360) 459-6462. 

Name of Proponent: Washington Horse Racing Com-
mission, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: This rule is the definition of the past performance 
record of horses and their eligibility requirements at the 
various tracks throughout the state. This amendment will 
clarify the definition to be consistent with the amendment to 
WAC 260-40-100 regarding past performance. 

Proposal Changes the Following Existing Rules: Will 
be consistent with the changes clarifying the past perfor-
mance to WAC 260-40-100 rule defining the requirement of 
horses past performance eligibility. 

Has a Small Business Economic Impact Statement Been 
Prepared Under Chapter 19.85 RCW? No. The enactment 
above is not anticipated to affect more than twenty percent 
of all industries nor more than twenty percent of any one 
industry as defined by section 2(3), chapter, Laws of 1982. 
Therefore, a small business impact statement has not been 
prepared. 

Hearing Location: Washington Horse Racing Commis-
sion, 7912 Martin Way, Suite D, Olympia, WA 98506, on 
April 25, 1995, at 9:00 a.m. 

Submit Written Comments to: Bruce Batson, Washing-
ton Horse Racing Commission, 7912 Martin Way, Suite D, 
Olympia, WA 98506, FAX (360) 459-6461, by April 24, 
1995. 

Date of Intended Adoption: April 25, 1995. 
March 22, 1995 

Bruce Batson 
Executive Secretary 

AMENDATORY SECTION (Amending Order 81-06, filed 
7110/81) 

WAC 260-12-010 Definitions. In applying the rules 
herein set forth and all amendments thereof the following 
definitions, constructions and interpretations shall apply, 
except where otherwise indicated in said rules: 

( 1) Age of a horse is reckoned as beginning on the first 
day of January in the year in which the horse is foaled. 

(2) "Arrears" shall mean all moneys due for entrance 
forfeits, fees (including jockey's, etc. fees), forfeitures, 
subscriptions, stake, purchase money in claiming races, and 
also any default in money incident to the rules. 

(3) "Authorized agent" shall mean a person appointed by 
a written instrument signed and acknowledged before a 
notary public by the owner and filed in accordance with the 
ruies. · 
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(4) "Association" shall mean any person or persons, 
associations, or corporations licensed by the commission to 
conduct racing for any stake, purse or reward. 

(5) "Breeder" of a horse shall mean the owner of its 
dam at the time of foaling. 

(6) "Breeding place" shall mean the place of horse's 
birth. 

(7) "Calendar day" shall mean twenty-four hours ending 
at midnight. 

(8) "Declaration" shall mean the act of withdrawing an 
entered horse from a race before the closing of overnight 
entries. 

(9) "Entry" shall mean according to the requirement of 
the text (a) a horse made eligible to run in a race, (b) two or 
more which are entered or run in a race owned by the same 
owner or trained by the same trainer. 

(10) "Equipment," as applied to a horse, shall mean 
whips, blinkers, tongue straps, muzzle, nosebands, bits, 
shadow rolls, martingales, breast plates, bandages, boots and 
plates. 

(11) "Forfeit" shall mean money due because of an 
error, fault, neglect of duty, breach of contract, or a penalty. 

(12) "Grounds" shall mean all real property owned or 
leased by an association used in the conduct of a race meet. 

(13) "Horse" includes filly, mare, colt, horse, gelding or 
ridgling. 

( 14) "Jockey" shall mean a race rider, whether a 
licensed jockey, apprentice or amateur. 

(15) "Maiden" shall mean a horse which at the time of 
starting has never won a race on the flat in any country((,-at 
fl trflek whieh is eeYeretl l:!y fl reeegRii'!ee FfleiRg flttl:!liefltieR 
she"tviRg the eeFRfllete resttlts ef the Fflee)). A maiden which 
has been disqualified after finishing first is still to be consid-
ered a maiden. 

(16) "Meeting" shall mean the entire consecutive period 
for which license to race has been granted to any one 
association by the commission. 

(17) "Month" shall mean a calendar month. 
(18) "Nominator" shall mean a person in whose name 

a horse is entered for a race. 
(19) "Owner" includes sole owner, part owner or lessee 

of a horse. An interest only in the winnings of a horse does 
not constitute part ownership. 

(20) "Place" in racing shall mean first, second or third 
and in that order is called "win," "place," and "show." 

(21) "Post position" shall mean the position assigned to 
the horse at the starting line of the race. 

(22) "Post time" shall mean the time set for the arrival 
at the starting point of the horses in a race and must be 
shown a reasonable time prior to the race on a clock device, 
provided for that purpose, prominently displayed and clearly 
readable from the grandstand. 

(23) "Race" shall mean a contest between horses for 
purse, stakes, or reward on any licensed course and in the 
presence of judge or judges. A race which overfills may be 
contested in two or more divisions. 

(a) "Claiming race" shall mean a race in which any 
horse entered therein may be claimed in conformity with the 
rules. 

(b) "Free handicap" shall mean a handicap in which no 
liability for entrance money is incurred. 
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(c) "Handicap" shall mean a race in which the weights 
to be carried by the entered horses are adjusted by a handi-
capper or board of handicappers for the purpose of equaliz-
ing their respective chances of winning. 

(d) "Highweight handicap" shall mean a handicap in 
which the weight assigned to the top horse in that handicap 
is not less than 140 pounds. 

(e) "Match" shall mean a private sweepstakes between 
two horses which are the property of two different owners. 
If prior to the running of the race either of the horses entered 
in the match dies, or if either owner dies the match is void. 
It remains a match even if money or any other award is 
added to the stakes. 

(f) "Optional claiming race" shall mean a race restricted 
to horses entered to be claimed for a stated claiming price 
and to "those which have started previously for that claiming 
price or less. In the case of horses entered to be claimed in 
such a race, the race will be considered, for the purposes of 
these rules, a claiming race. 

(g) "Overnight race" shall mean a race for which entries 
close seventy-two hours, or less, before the time set for the 
first race of the day on which such race is to be run. 

(h) "Owner's handicap" shall mean a race wherein the 
owner fixes, at the time of entry, the weight his horse is to 
carry. 

(i) "Post race" shall mean a race in which the subscrib-
ers announce at declaration time the horse, or horses, each 
intends to start, without limitations of choice other than 
prescribed by the rules and conditions of the race. 

(j) "Private sweepstakes" shall mean a race to which no 
money or other prize is added, and which, previous to 
closing, has not been advertised, either by publication, or by 
circular or entry blank, or in any other way .. 

(k) "Produce race" shall mean a race to be run for by 
the produce of horses named or described at the time of 
entry. 

(l) "Purse race" shall mean a race for money or any 
other prize to which the owners of the horses engaged do not 
contribute. 

(24) "Race day" shall mean any period of twenty-four 
hours beginning at midnight and included in the period of a 
race meeting and in the matter of penalties the word "day" 
means a "calendar day." 

(25) "Recognized meeting" shall mean any meeting 
wherever held under the sanction of a turf authority having 
reciprocal relations with the commission and other turf 
authorities (approved by said commission) for the mutual 
enforcement of rulings imposed on persons guilty of fraudu-
lent turf practices of any kind. 

(26) "Rules" shall mean the rules herein prescribed and 
any amendments or additions thereto. 

(27) "Scratch" shall mean the act of withdrawing an 
entered horse from the race after the closing of overnight 
entries. 

(28) "Scratch time" shall mean the time set by the 
association for the closing of applications for permission to 
withdraw from races of that day. 

(29) "Stake race" or "sweepstakes" shall mean a race for 
which nominations close more than seventy-two hours in 
advance of its running and for which subscribers contributed 
moni;y toward its purse, or a race for which horses are 

[ 73] 

invited by an association to run for a guaranteed purse of 
thirty thousand dollars or more without payment of stakes. 

(30) "Starter." A horse is a "starter" for a race when the 
stall doors of the starting gate open in front of it at the time 
the starter dispatches the horses. 

(31) "Stewards" shall mean the stewards of the meeting 
or their duly appointed deputies. 

(32) "Subscription" shall mean the act of nominating to 
a stake race. 

(33) "Untried horse" shall mean a horse whose produce 
are maidens. 

(34) "Walk over" shall mean a situation in which two 
horses in entirely different interest do not run in a race. 

(35) "Weight for age" shall mean standard weight 
according to the rules. A "weight for age" race is one in 
which all horses carry weight according to the scale without 
penalties or allowances. 

(36) "Year" shall mean a calendar year. 

WSR 95-07-143 
PROPOSED RULES 

HORSE RACING COMMISSION 
[Filed March 22, 1995, Ii :49 a.m.] 

Original Notice. 
Title of Rule: WAC 260-40-100 Performance records, 

amendment will change eligibility requirements on horses 
past performance requirements. 

Purpose: Amend the rule to clarify performance 
requirements at Class A and Class B associations. 

Statutory Authority for Adoption: RCW 67.16.040. 
Summary: This amendment would clarify performance 

requirements at the various associations throughout the state. 
Name of Agency Personnel Responsible for Drafting, 

Implementation and Enforcement: Bruce Batson, Olympia, 
Washington, (360) 459-6462. 

Name of Proponent: Washington Horse Racing Com-
mission, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: This rule regulates the performance records of 
horses and their eligibility requirements at the various tracks 
throughout the state. This amendment will clarify the 
eligibility requirements for Class A and Class B associations. 

Proposal Changes the Following Existing Rules: This 
change will amend WAC 260-40-100 Performance records. 
The change will clarify the eligibility requirements and 
reporting requirements. 

Has a Small Business Economic Impact Statement Been 
Prepared Under Chapter 19.85 RCW? No. The enactment 
above is not anticipated to affect more than twenty percent 
of all industries nor more than twenty percent of any one 
industry as defined by section 2(3), chapter, Laws of 1982. 
Therefore, a small business impact statement has not been 
prepared. 

Hearing Location: Washington Horse Racing Commis-
sion, 7912 Martin Way, Suite D, Olympia, WA 98506, on 
April 25, 1995, at 9:00 a.m. 

Submit Written Comments to: Bruce Batson, Executive 
Secretary, Washington Horse Racing Commission, 7912 

Proposed 
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Martin Way, Suite D, Olympia, WA 98506, FAX (360) 459-
6461, by April 24. 

Date of Intended Adoption: April 25, 1995. 
March 22, 1995 

Bruce Batson 
Executive Secretary 

AMENDATORY SECTION (Amending Order 86-02, 
4/21/86) 

WAC 260-40-100 Performance records. (I) A horse 
which during the past calendar year, has started in a race 
which is not reported ((ffi.)) to the daily racing form 
((meRthly ehart beak)) and/or eguibase shall not be entered 
at a Washington track unless and until the owner or trainer 
shall have furnished to the racing secretary, at ((least ferty 
eight hettrs prier te stteh)) entry time, performance records 
as hereinafter designated. Such performance records shall 
show where and when said horse raced; the distance; the 
weight carried; amount earned; said horse's finishing 
position and time. ((Stteh petfermaRee reeerc4s Rtrftishec4 te 
the raeiRg seeretary shall be sig1tec4 aRc4 s·.verR te by the 
ewRer ef the herse.)) 

(2) In a maiden race, a horse which at any time, has 
started in a race which is not reported in the daily racing 
form ((meRthly ehart beak)) and/or eguibase shall not be 
entered at a Washington track unless and until the owner((~)) 
or trainer shall have furnished to the racing secretary at 
((least ferty eight hettrs prier te stteh)) entry time, complete 
performance records hereinafter designated. Such perfor-
mance of said horse; where and when said horse raced; the 
distance; the weight carried; amount earned; said horse's 
finishing position and time. ((Stteh perfermaRee reeerc4s 
fttFRishec4 te the raeiRg seeretary shall be sig1tec4 aRc4 sv10rR 
te by the ewRer ef the herse.)) 

(3) No horse may be permitted to enter in a race whose 
recent workouts have not been properly recorded with the 
((stewarc4s)) official commission clocker. 

( 4) If the net value to the winner of a race run in the 
state of Washington is nine hundred dollars or less, said 
winnings shall not be counted in considering eligibility of 
horses running at ((L01tgaeres)) Class A or Class B associa-
tions which had gross receipts from parimutuel machines in 
excess of fifty million dollars in the previous year, if the net 
value to the winner of a race run in the state of Washington 
is four hundred dollars or less, said winnings shall not be 
counted in considering eligibility of horses running at 
((Playfair aRc4 Yakima Meac4ews)) Class A and Class B 
associations which had gross receipts from parimutuel 
machines at or below fifty million dollars in the previous 
year; however, the maiden allowance shall be lost by the 
winning of any race at a track which conducts parimutuel 
wagering. ((whese eemplete effleial resttlts are earfiec4 iR the 
c4aily raeiftg farm, meFRiRg telegrft13h, ~Herter FHRRiRg herse 
ehert beak er ft13paleesa herse elHb eharts. PHrthermere, fer 
aRy raee te eeHRt agaiRst a herse' s eligibility at L01tgaeres, 
Playfair er Yakima Meac4ews the eemplete resHlts ef that 
raee mHst be earriec4 iR the c4aily raeiRg farm, merRiRg 
telegraph, ~Harter FHRRiRg herse ehart beak er appaleesa 
herse elHb eharts.)) 

ill ((1\.U ·.viRs, regarc4less ef the Ret ·1alHe ta the wiRRer, 
shall be eeRsic4erec4 iR eligibility re~HiremeRts iR all raees, 
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iRelHEiiRg maic4eft raees at all traeks ether thaR at a traek 
whese eemplete effleial resHlts are earriec4 iR the c4aily raeiRg 
farm, meFRiRg telegrft13h, ~Harter FHRftiRg herse ehert beak, 
er appaleesa herse elHb eharts.)) All wins outside the state 
of Washington, including maiden races and regardless of the 
net value to the winner, shall be considered in eligibility 
requirements. 

WSR 95-07-144 
PROPOSED RULES 

DEPARTMENT OF ECOLOGY 
[Order 95-01-Filed March 22, 1995, 11:50 a.m.] 

Original Notice. 
Title of Rule: King County shoreline master program. 
Purpose: Amend WAC 173-19-250. 
Statutory Authority for Adoption: Chapter 90.58 RCW. 
Statute Being Implemented: Chapter 90.58 RCW. 
Summary: The proposal would redesignate a shoreline 

environment from conservancy to rural for the historic 
Snoqualmie millindustrial site to provide compatibility with 
the current M-H-P (heavy manufacturing) zoning on the site. 

Reasons Supporting Proposal: Request for amendment 
was made by King County. 

Name of Agency Personnel Responsible for Drafting: 
Wayne Turnberg, NWRO, 3190 160th Avenue S.E, Bellevue, 
WA, (206) 649-7030; Implementation and Enforcement: 
Linda Crerar, 300 Desmond Drive, Lacey, WA, (360) 407-
7013. 

Name of Proponent: Department of Ecology, govern-
mental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The objective of the amendment is to redesignate 
a shoreline environment in the King County shoreline master 
program from conservancy to rural for the historic 
Snoqualmie millindustrial site. The site is bounded by the 
Millpond Road on the west, the northern perimeter or Borst 
Lake (mill pond) on the south, and those properties presently 
zoned AR-5 and AR-10 on the north. The purpose is to 
provide compatibility with the current M-H-P (heavy 
manufacturing) zoning on the site, thus making the 
Snoqualmie mill site a "conforming" shoreline use within the 
requested "rural" shoreline environment designation (the 
existing "conservancy" designation does not allow industrial/ 
commercial uses). 

Proposal Changes the Following Existing Rules: See 
the description above. 

Has a Small Business Economic Impact Statement Been 
Prepared Under Chapter 19.85 RCW? No. Chapter 19.85 
RCW, the Regulatory Fairness Act, requires mitigating 
action and filing of a small business economic impact 
statement when rule adoption will have an economic impact 
on more than twenty percent of all industries or more than 
ten percent of any one industry. This amendment proposed 
by King County does not meet the criteria requiring the 
preparation of a small business economic impact statement. 

Hearing Location: Department of Ecology, 3190 l 60th 
Avenue S.E., Bellevue, on April 25, 1995, at 6:30 p.m. 
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Assistance for Persons with Disabilities: Contact Kris 
Jessett by April 18, 1995, TDD (206) 649-4259, or (206) 
649-7011 (voice). 

Submit Written Comments to: Wayne Turnberg, 
NWRO, 3190 160th Avenue S.E., Bellevue, WA 98008-
5452, FAX (206) 649-7098, by May 9, 1995. 

Date of Intended Adoption: May 19, 1995. 
March 22, 1995 
Mary Riveland 

Director 

AMENDATORY SECTION (Amending Order 90-52, filed 
1 /23/91, effective 2/23/91) 

WAC 173-19-250 King County. King County master 
program approved July 8, 1976. Revision approved Novem-
ber 22, 1976. Revision approved June 30, 1978. Revision 
approved July 5, 1979. Revision approved September 23, 
1981. Revision approved February 9, 1982. Revision 
approved March 14, 1984. Revision approved June 18, 
1985. Revision approved January 22, 1991. Revision 
approved May 19, 1995. 
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WSR 95-07-001 
PERMANENT RULES 

WASHINGTON STATE UNIVERSITY 
[Filed March 2, 1995, 9:08 a.m.] 

Date of Adoption: February 17, 1995. 
Purpose: To define academic dishonesty and to esta?-

lish a system by which to address incidents of academic 
dishonesty. . 

Citation of Existing Rules Affected by this Order: 
Amending WAC 504-25-005 and 504-25-015. 

Statutory Authority for Adoption: RCW 28B.30.150, 
28B.30.095, 28B.30.125. 

Pursuant to notice filed as WSR 94-17-043 on August 
10, 1994. 

Changes Other than Editing from Proposed to Adopted 
Version: WAC 504-25-335(2), in the proposed rules, the 
!~st paragraph of this section stated that a chair or dean 
reviewing a professor's grading decision should report any 
finding and any modified grade. This language seemed 
inconsistent with university policy as it suggested that 
modifying a grade at the chair or dean level is a c~mmon 
practice. Ordinarily, only th~ profes~or can modify the 
grade. The revised language 1s less h~ely to suggest an 
inconsistency with existing university pohcy. WAC 504-25-
335 (3)(t)(ii), the proposed rule stated that a student would 
be charged if the judicial officer found that there was any 
basis for an allegation. Upon review, the university deter-
mined that the use of the word "any" was too broad and not 
what was intended. The rule now requires the judicial 
officer to determine if a basis exists for the allegation. 

Effective Date of Rule: Thirty-one days after filing. 
February 27, 1995 
Lou Ann Pasquan 
Rules Coordinator 

AMENDATORY SECTION (Amending Order 89-1, 
Resolution No. 3-31-89-16, filed 5/18/89, effective 7/1/89) 

WAC 504-25-005 Prologue. Washington State 
University, as a community dedicated to the advancement of 
knowledge, expects all students to behave in a manner 
consistent with its high standards of scholarship and conduct. 
Students are expected to uphold these standards bot~ on ~nd 
off campus. Acceptance of admission to the university 
carries with it the obligation of responsibility for the welfare 
of the community. Freedom to learn can be preserved only 
through respect for the rights of others, for the free expres-
sion of ideas, for academic integrity, and for the law. 

Under the terms of admission to Washington State 
University, students accept its regulations and acknowledge 
the right of the university to ta~e disciplin~ry action, 
including expulsion, for conduct judged unsatisfacto.ry or 
disruptive to the educational process. When students v10late 
the standards of conduct established by the university, and 
defined in Part I of this chapter, they are subject to the 
university disciplinary process defined in Part II of this 
chapter. Violations of the academic integrity standards as 
defined in Part III of this chapter, subject students to the 
process for such violations, also in Part III. The purpose of 
((this preeess)) these processes is to educate and to protect 
the welfare of the community. 
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AMENDA TORY SECTION (Amending Order 89-1, 
Resolution No. 3-31-89-16, filed 5/18/89, effective 7/1/89) 

WAC 504-25-015 Academic dishonesty. ~ 
student organization's assistance in, or encouragement of, 
academic dishonesty as defined in subsection (2) of this 
section is prohibited. Part III of this chapter provides 
procedures for dealing with academic dishonesty by individ-
ual students. Part II of this chapter provides procedures for 
dealing with assisting in or encouragement of academic 
dishonesty by student organizations. 

ill Academic dishonesty((, iRel1:1EliRg all teFFfts ef)) 
includes cheating, plagiarism and fabrication((, is prehieitea. 
KRewiRgly faeilitatiRg aeaaemie Elisheftesty is else prehieit 
ea. The eitpeetatieft ef)) in the process of completing 
academic work. The university ((is)) expects that stu-
dent((s-)) organizations will accept these standards and that 
their members will conduct themselves as responsible 
members of the academic community. These standards 
should be interpreted by students as general notice of 
prohibited conduct. They should be read broadly, and are 
not designed to define misconduct in exhaustive forms. 
((Fae1:1lt)' afta their Elepftl'tmeRts alse have j1:1risaietieft e·1er 
aeaaemie matters afta mey else take aeaaemie aetieft agaiRst 
st1:1EleRts fer aft)' furm ef aeaaemie Elisheftesty Elisee·1erea ift 
their ee1:1rses.)) 

PART III 
ACADEMIC INTEGRITY 

STANDARDS AND PROCEDURES 

NEW SECTION 

WAC 504-25-300 Introduction. As an institution of 
higher education, Washington State University is committed 
to principles of truth and academic honesty. All members of 
the university community share the responsibility for 
maintaining and supporting these principles. When a student 
enrolls in Washington State University, the student assumes 
an obligation to pursue academic endeavors in a manner 
consistent with the standards of academic integrity adopted 
by the university. To maintain the academic integrity of t~e 
community, the university cannot tolerate acts of academic 
dishonesty including any forms of cheating, plagiarism, or 
fabrication. Washington State University reserves the right 
and the power to discipline or to exclude students who 
engage in academic dishonesty. To that end, the university 
has established the following rules defining prohibited 
academic dishonesty and the process followed when such 
behavior is alleged. These rules incorporate Washington 
State University's academic integrity policy, the university-
wide document establishing policies and procedures to foster 
academic integrity. This policy is applicable to undergradu-
ate and graduate students alike, as it pertains to dishonesty 
in course work and related academic pursuits. In cases of 
dishonesty in research and original scholarship, the univer-
sity's Policy and Procedural Guidelines for Misconduct in 
Research and Scholarship may take precedence over the 
policies and procedures contained herein. 

Permanent 
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NEW SECTION 

WAC 504-25-305 Overview of academic integrity 
procedures. (1) The university prohibits acts of academic 
dishonesty in order to foster the principles of truth and 
academic honesty. The academic integrity procedures used 
by the university are considered a part of creating an 
educational environment that does not award undeserved 
credit. 

(2) Settlement procedures, hearings, or appeals conduct-
ed as part of the academic integrity procedures are not 
subject to many of the constraints of criminal or civil 
hearings. 

(3). The purposes of the academic integrity procedures 
are as follows: 

(a) To determine the facts about the allegation(s); 
(b) To determine the responsibility of the accused 

student; 
(c) To determine the appropriate penalty if the accused 

student is found responsible for a violation; 
(d) To help any students found responsible for any 

violation of the academic integrity standards understand the 
negative impact of their actions; and 

(e) To educate the students, although sanctions can 
include temporary or permanent removal from the university. 

(4) Students involved in these procedures should expect 
to be treated fairly and go through the process in a timely 
manner. 

(5) A student's mental state, or use of drugs or alcohol, 
that may have influenced a student's behavior will generally 
not limit the responsibility of the student for his or her 
action. 

NEW SECTION 

WAC 504-25-310 Definitions. (1) Academic dishon-
esty. Academic dishonesty includes cheating, falsification, 
fabrication, multiple submission, plagiarism, abuse of 
academic materials, complicity, or misconduct in research, 
all of which are defined below. 

(2) Cheating. Cheating is the intentional use of, or 
attempt to use, unauthorized material, information, or study 
aids in any academic activity to gain advantage. Cheating 
includes, but is not limited to, communicating improperly 
with others, especially other students, during tests or the 
preparation of assignments for classes; copying from books, 
notes or other sources during a test when this is not permit-
ted; copying from another student's work (reports, laboratory 
work, computer programs, files, etc.); making improper use 
of calculators or other devices during a test; illegitimately 
procuring or using copies of current examinations; allowing 
a substitute to take an examination or write a paper for 
oneself. 

(3) Falsification. Falsification is the intentional and 
unauthorized alteration of information in the course of an 
academic activity. Falsification includes, but is not limited 
to, altering the record of data, experimental procedures, or 
results; falsely describing the source of information (e.g., 
reproducing a quotation from a book review as if it had been 
obtained from the book itself); altering academic records; 
altering a returned examination paper and then seeking a 
higher grade based on the result. 
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(4) Fabrication. Fabrication is the intentional invention 
or counterfeiting of information in the course of an academic 
activity without proper authorization. Fabrication includes, 
but is not limited to, counterfeiting data, research results, 
information, or procedures with inadequate foundation in 
fact; counterfeiting a record of internship or practicum 
experiences; submitting a false excuse for absence or 
tardiness. 

(5) Multiple submission. Multiple submission includes, 
but is not limited to, submitting the same paper or oral 
report for credit in two courses without the responsible 
instructor's permission; making minor revisions in a paper or 
report for which credit has already been received and 
submitting it again as a new piece of work. 

(6) Plagiarism. Plagiarism is knowingly representing the 
work of another as one's own, without proper acknowl-
edgment of the source. The only exceptions to the require-
ment that sources be acknowledged occur when the informa-
tion, ideas, etc., are common knowledge. Plagiarism 
includes, but is not limited to, submitting as one's own work 
the work of a "ghost writer" or work obtained from a 
commercial writing service; quoting directly or paraphrasing 
closely from a source without giving proper credit; using 
figures, graphs, charts, or other such material without 
identifying the sources. 

(7) Abuse of academic materials. Abuse of academic 
materials occurs when a student intentionally or knowingly 
destroys, steals, mutilates, or otherwise makes inaccessible 
library or other academic resource material that does not 
belong to him or her. Abuse of academic materials includes, 
but is not limited to, stealing, destroying, or mutilating 
library materials; stealing or intentionally destroying another 
student's notes or laboratory data; hiding resource materials 
so others may not use them; destroying computer programs 
or files needed in others' academic work; copying computer 
software in ways that violate the terms of the licensing 
agreement that comes with the software. 

(8) Complicity in academic dishonesty. A student is 
guilty of complicity in academic dishonesty if he or she 
intentionally or knowingly helps or attempts to help another 
or others to commit an act of academic dishonesty of any of 
the types defined above. Complicity in academic dishonesty 
includes, but is not limited to, knowingly allowing another 
to copy from one's paper during an examination or test; 
distributing test questions before the time scheduled for the 
test; collaborating on academic projects when students are 
expected to work independently; taking a test for another 
student, or signing a false name on a piece of academic 
work. 

(9) Misconduct in research. Graduate and undergraduate 
students on research appointments for the university are 
responsible for compliance with the university's Policy and 
Procedural Guidelines for Misconduct in Research and 
Scholarship found in the faculty manual, under the title of 
"Faculty Code of Professional Ethics." Misconduct in 
research is treated as academic dishonesty. 

(10) Responsible instructor. The responsible instructor 
in the academic integrity process is the person who assigns 
the grades, supervises students' work, or is responsible for 
teaching operations in the course of study in which the 
alleged violation occurred. The term "responsible instructor" 
can include, but is not limited to, instructors, graduate 
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assistants, another instructor, and clinical supervisors. If the 
conduct does not relate to a particular course, the role of 
instructor for these procedures may be a department chair or 
academic advisor. 

NEW SECTION 
WAC 504-25-315 Academic integrity processes. (I) 

Every act of academic dishonesty affects academic evalua-
tion of the student and also is a violation of the university's 
standards of conduct. Responsible instructors retain the 
authority and responsibility to assign grades to students, 
considering from an academic standpoint the nature of the 
student's action. This is the case even when the case is 
referred to the university academic integrity process. 
Students have recourse to appealing the responsible 
instructor's assignment of grades according to usual academ-
ic policy. See academic regulation 104. 

(2) All clear instances of academic dishonesty shall be 
reported to the office of student affairs as outlined in WAC 
504-25-335(2). The first reported instance at WSU of 
academic dishonesty by a student will be treated as purely an 
academic matter unless, in the judgment of the responsible 
instruc~or, more serious action should be taken through the 
disciplinary process. Any allegation of subsequent academic 
dishonesty will be treated as a matter to be referred to the 
office of student affairs. 

NEW SECTION 
WAC 504-25-320 Reports of academic dishonesty. 

Any member of the university community who witnesses an 
apparent act of academic dishonesty shall report the act 
either to the instructor responsible for the course or activity 
or to the office of student affairs. 

NEW SECTION 
WAC 504-25-325 Judicial officer and hearing 

boards. (1) Judicial officer. Judicial officers are assistants 
in the office of student affairs and serve as the investigators 
and prosecutors. Judicial officers are appointed for each 
Washington State University campus. The judicial officer 
for a particular case prepares the case and the materials after 
notification of a violation by an instructor. The judicial 
officer also serves as the secretary of the academic integrity 
conduct board. 

(2) Academic integrity conduct board. The academic 
integrity conduct board is a subcommittee of the university 
conduct board whose members are recommended by the 
vice-provost for academic affairs and appointed by the 
president. The academic integrity conduct board shall 
consist of at least five teaching faculty and four students. A 
hearing panel comprised of three faculty and two student 
members of the academic integrity conduct board will hear 
all cases regarding academic dishonesty in which a finding 
of responsibility could result in expulsion or suspension. In 
a case involving allegations of misconduct in research by a 
graduate student, at least one member shall be a member of 
the "graduate faculty. 

(3) Academic integrity conduct board chair. One faculty 
member of the academic integrity conduct board shall be 
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appointed the. chair by the president. The chair shall serve 
on all academic integrity conduct board hearing panels. 

(4) Faculty hearing officers. Faculty hearing officers 
are faculty members of the academic integrity conduct board. 
Faculty hearing officers are appointed for each Washington 
State University campus. A case may be heard by a faculty 
hearing officer when, in the judgment of the university 
judicial officer, the offense is such that the sanction to be 
imposed shall not include suspension or expulsion. 

(5) University appeals board. The university appeals 
board hears appeals of action taken by the academic integrity 
conduct board in accordance with WAC 504-25-360. 

NEW SECTION 

WAC 504-25-330 Acts of academic dishonesty that 
violate the conduct regulations and the academic integri-
ty standards. Whenever the judicial officer determines that 
an alleged violation could constitute a violation of both the 
conduct regulations, chapter 504-25 WAC, Part I, and the 
academic integrity standards, chapter 504-25 WAC, Part ill, 
the alleged violation will be handled under the procedures of 
chapter 504-25 WAC, Part II. The judicial officer shall 
assign such cases to either an administrative hearing officer 
or the university conduct board in the manner described in 
WAC 504-25-210. 

NEW SECTION 

WAC 504-25-335 Academic integrity procedures. 
(I) Initial evaluation of evidence. 

(a) A responsible instructor assembles the available 
evidence when he or she acquires evidence of a student 
violation of the academic integrity standards. The instructor 
determines whether the case warrants further investigation or 
action. 

(b) In cases of misconduct in research by students, the 
initial evaluation will be conducted in accordance with the 
university's policy on misconduct in research. If it is 
determined that misconduct has occurred, the matter will be 
referred to the office of student affairs. Referral to student 
affairs does not affect the ability of the university indepen-
dently to terminate employment if the misconduct relates to 
the student's appointment. 

(2) Grading by instructor-referral for conduct action. 
If the responsible instructor finds that a violation of academ-
ic integrity has occurred, the instructor should proceed to 
assign a grade, or take other appropriate action, considering 
the academic nature of the violation. 

The instructor shall notify the office of student affairs 
of any finding that a violation has occurred. The office of 
student affairs shall notify the instructor of whether or not 
the alleged violation is a first offense. 

If the violation is a first offense, the office of student 
affairs will take no additional action, unless the instructor 
deems the violation serious enough as to warrant further 
action. In such serious first offense cases, the office of 
student affairs shall review the case and handle it according 
to the procedures set forth in this chapter. 

If the offense is not a first violation, the office of 
student affairs shall review the case and handle it according 
to the procedures set forth in this chapter. 
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If the responsible instructor's grade is appealed and a 
department chair, dean, or the provost subsequently finds 
that a violation did not occur, or that the academic sanction 
was too severe, this finding should be conveyed to the 
instructor. A report shall be filed with the office of student 
affairs indicating the finding and the accompanying action, 
if any. 

(3) University conduct process. 
(a) The university judicial officer for the campus where 

the violation occurred shall prepare cases for a hearing when 
an alleged violation of academic integrity standards is 
referred to the university conduct process. 

(b) The university judicial officer shall contact and 
interview the accused student. 

(c) During the interview, the student is informed of the 
charge(s) and asked to make a written statement about the 
incident. 

(d) The student is informed of the individual's rights 
and responsibilities in the academic integrity process. 

(e) The judicial officer may interview other people 
involved. 

(f) Evaluation of the allegation. 
(i) The judicial officer may discontinue any investiga-

tion when the allegation is deemed to be without basis. 
Before discontinuing the investigation, the judicial officer 
shall contact the responsible instructor. 

(ii) In the event the judicial officer finds there is a basis 
to the allegation, the student may be officially charged with 
violation of the standards of conduct. 

(g) Assignment of the type of hearing. 
(i) The judicial officer will evaluate the seriousness of 

the charge and assign the case to either a faculty hearing 
officer or the academic integrity conduct board. 

(ii) Any alleged violation which could result in suspen-
sion or expulsion shall be referred to the academic integrity 
conduct board, unless the student requests and is granted a 
hearing by a faculty hearing officer. 

(iii) Every other violation shall be assigned to a faculty 
hearing officer at the campus where the student attends. 

(h) Notice. When any student is charged by the judicial 
officer with a violation of the academic integrity standards, 
the accused party must be notified at least seven calendar 
days in advance of the hearing. The notice must be in 
writing and include the following: 

(i) The specific charges, citing the appropriate university 
policy or regulation allegedly violated; 

(ii) The time and place of the alleged act(s) insofar as 
may be reasonably known; and 

(iii) The time and place of the hearing. 

NEW SECTION 

WAC 504-25-340 Rights of students charged with 
violations of the academic integrity standards. Students 
charged with violations of the academic integrity standards 
shall have the same rights afforded students in disciplinary 
procedures for violations of the standards of conduct. These 
rights are codified as WAC 504-25-220. 
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NEW SECTION 

WAC 504-25-350 Hearing guidelines. The guidelines 
established for administrative hearings and hearings before 
the university conduct board for violations of standards of 
conduct shall apply for hearings of alleged violations of the 
academic integrity standards. These guidelines are codified 
in WAC 504-25-225. 

NEW SECTION 

WAC 504-25-355 Sanctions. (1) The hearing officer 
or academic integrity conduct board may impose any of the 
following sanctions or any combination of the sanctions for 
violations of the academic integrity standards: 

(a) A formal warning. 
(b) Addition of a notation to the grade recommended by 

the instructor. The notation shall indicate that the student 
was found responsible for an act of academic dishonesty in 
the course for which the grade was given. 

(c) Academic assignment or other creative interventions 
designed to promote the ethical development of the student. 
Such assignments or interventions shall not be devised to 
embarrass or unduly burden the student. 

(2) The academic integrity board, or the hearing officer 
if the student has elected not to go before the board, may 
impose the following additional sanctions for violations of 
the academic integrity standards: 

(a) Suspension from the university for a specified 
interval of time. 

(b) Expulsion from the university. 

NEW SECTION 

WAC 504-25-360 Appeals. (1) Who may appeal. 
(a) Any student charged with any violation(s) of the 

academic integrity standards and found responsible for any 
violation(s) by a hearing panel or administrative hearing 
officer is entitled to one administrative appeal. 

(b) The judicial officer, after consulting with the 
responsible instructor, is entitled to one administrative appeal 
when a student is found not responsible or the judicial 
officer deems the sanction inappropriate. 

(2) Types of appeals. 
(a) Appeals of findings by a faculty hearing officer.go 

to the vice-provost for academic affairs. 
(b) Appeals of findings by the academic integrity 

conduct board go to the university appeals board. Member-
ship <;>f the university appeals board is defined by WAC 504-
25-215. 

(3) Procedure for filing an appeal. 
(a) An appeal must be filed within twenty-one calendar 

days of the date the student received the decision. 
(b) All requests to review decisions must be in writing 

and delivered to the vice-provost for student affairs. 
(c) The request must state the grounds for appeal. 
(d) Students may request an appeal based on the 

following: 
(i) There was a procedural error which materially 

affected the decision; 
(ii) New evidence has been found which was not 

previously available and which would have materially 
affected the decision; 
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(iii) The decision was not supported by substantial 
evidence; or 

(iv) The sanction is too severe or not appropriate. 
(e) The judicial officer may only request an appeal 

based on the following: 
(i) The decision was not supported by substantial 

evidence; or 
(ii) The sanction is too severe, not severe enough, or not 

appropriate. 
( 4) Appeal process. 
(a) During the appeal process, the burden of proof shifts 

to the appealing party. 
(b) The appeal is a review of the record of the hearing 

plus the letter of appeal, including any written argument(s) 
submitted by the appealing party and nonappealing party and 
a statement of the new evidence if that is the ground for the 
appeal. 

(c) An appeal is not a new hearing. 
(d) The vice-provost for student affairs or the university 

appeals board may permit oral argument. The student and 
the judicial officer shall be notified at least three days in 
advance of the argument. 

NEW SECTION 

WAC 504-25-365 Finding of no responsibility. If the 
student is finally found not to have been responsible for a 
violation of the academic integrity guidelines, the finding 
will be communicated to the responsible instructor, and the 
instructor shall evaluate the finding and issue a grade or 
other appropriate action, taking into consideration the 
finding. If the student is not satisfied with the grade issued, 
the student may appeal in accordance with academic policy. 
See academic regulation 104. 

NEW SECTION 

WAC 504-25-370 Other interventions. In limited 
circumstances the university may use other interventions as 
codified in WAC 504-25-240. 

NEW SECTION 

WAC 504-25-375 Records. Records of academic 
integrity procedures are confidential. Such records shall be 
maintained in the manner established for disciplinary records 
in WAC 504-25-245. 

WSR 95-07-003 
PERMANENT RULES 

DEPARTMENT OF HEALTH 
[Filed March 2, 1995, I :39 p.m.] 

Date of Adoption: February 23, 1995. 
Purpose: To eliminate the requirement for testing the 

polishing of amalgam restoratioris on the dental hygiene 
licensure examination. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 246-815-050 (l)(b)(iv). 

Statutory Authority for Adoption: RCW 18.29.120(2). 
Pursuant to notice filed as WSR 95-03-018 on January 

10, 1995. 
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Effective Date of Rule: Thirty-one days after filing. 
March 2, 1995 

Bruce Miyahara 
Secretary 

AMENDATORY SECTION (Amending Order 121, filed 
12/27/90, effective 1/31/91) 

WAC 246-815-050 Examination. (1) The dental 
hygiene examination will consist of both written and 
practical tests. 

(a) Written tests-The written tests will include: 
(i) Successful completion of the dental hygiene national 

board examination. 
(ii) Washington state written test. All applicants must 

successfully complete a written test covering anesthesia, 
restorative dentistry, and other subjects related to dental 
hygiene practice. 

(b) Practical tests-The practical tests will include: 
(i) Patient evaluation test which will include a health 

history, extraoral and intraoral examination, periodontal 
charting and radiographs. 

(ii) Prophylaxis test which will include a clinical 
demonstration of a prophylaxis to consist of the removal of 
deposits from and the polishing of the surfaces of the teeth. 

(iii) Anesthesia test which will include applicants 
demonstrating the administration of a local anesthetic. 

(iv) Restorative test which will include demonstrating 
the insertion, condensation((.,)) and carving ((aRd ~eliskiRg)) 
of amalgam restorations. 

(2) Each applicant must furnish a patient for the patient 
evaluation test, prophylaxis test ·and anesthesia test. Patients 
must be at least eighteen years of age with a minimum of 
twenty-four teeth. A patient shall not be a dentist, dental 
student, or dental hygiene student. The state dental hygiene 
examining committee and the school of dentistry assume no 
responsibility regarding the work done on patients. Candi-
dates will be required to furnish documentary evidence of 
malpractice and liability insurance for the examination. 

(3) The committee may, at its discretion, give a test in 
any other phase of dental hygiene. Candidates will receive 
information concerning each examination. 

(4) The applicant will comply with all written instruc-
tions provided by the department of health. 

WSR 95-07-011 
PERMANENT RULES 

HEALTH CARE AUTHORITY 
[Filed March 3, 1995, 4:13 p.m.] 

Date of Adoption: March 3, 1995. 
Purpose: Establishes criteria for state residents for 

participation in Medicare supplement coverage available 
through the Health Care Authority. 

Statutory Authority for Adoption: RCW 41.05.197. 
Pursuant to notice filed as WSR 95-03-075 on January 

17, 1995. 
Effective Date of Rule: Thirty-one days after filing. 

March 3, 1995 
Elin Meyer 

Rules Coordinator 

Pennanent 
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Chapter 182-13 WAC 
STATE RESIDENT - MEDICARE SUPPLEMENT 

NEW SECTION 

WAC 182-13-010 Purpose. The purpose of this 
chapter is to establish criteria for state residents for partici-
pation in Medicare supplement coverage available through 
the HCA. 

NEW SECTION 

WAC 182-13-020 Definitions. Unless otherwise 
specifically provided, the definitions contained in this section 
apply throughout this chapter. 

(1) "HCA" means the Washington state health care 
authority. 

(2) "Health plan," or "plan" means any individual or 
group: Policy, agreement, or other contract providing 
coverage for medical, surgical, hospital, or emergency care 
services, whether issued, or issued for delivery, in Washing-
ton or any other state. "Health Plan" or "plan" also includes 
self-insured coverage governed by the federal Employee 
Retirement Income Security Act, coverage through the 
Health Insurance Access Act as described in chapter 48.41 
RCW, coverage through the Basic Health Plan as described 
in chapter 70.47 RCW, and coverage through the Medicaid 
program as described in Title 74 RCW. "Health plan" or 
"plan" does not mean or include: Hospital confinement 
indemnity coverage as described in WAC 284-50-345; 
disability income protection coverage as described in WAC 
284-50-355; accident only coverage as described in WAC 
284-50-360; specified disease and specified accident cover-
age as described in WAC 284-50-365; limited benefit health 
insurance coverage as described in WAC 284-50-370; long-
term care benefits as described in chapter 48.84 RCW; or 
limited health care coverage such as dental only, vision only, 
or chiropractic only. 

(3) "Lapse in coverage" means a period of time greater 
than ninety continuous days without coverage by a health 
plan. 

(4) "Resident" means a person who demonstrates that 
he/she lives in the state of Washington at the time of 
application for, and issuance of coverage. 

NEW SECTION 

WAC 182-13-030 Eligibility. Residents are eligible to 
apply for Medicare supplement coverage arranged by the 
HCA when they are: 

(1) Eligible for Parts A and B of Medicare, and 
(2) Actually enrolled in both Parts A and B of Medicare 

not later than the effective date of Medicare supplement 
coverage. 

NEW SECTION 

WAC 182-13-040 Application for Medicare supple-
ment coverage. Residents meeting eligibility requirements 
may apply for Medicare supplement coverage arranged by 
the HCA: 

(1) During the initial open enrollment period of January 
1 through June 30, 1995, or 
· (2) Within sixty days after becoming a resident, or 
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(3) In the thirty day period before the resident becomes 
eligible for Medicare, or 

(4) Within sixty days of retirement, or 
(5) During any open enrollment period established by 

federal or state law, or 
(6) During any open enrollment period established by 

the HCA subsequent to the initial open enrollment period 
provided that the applicant is replacing a health plan with no 
lapse in coverage. 

WSR 95-07-012 
PERMANENT RULES 

DEPARTMENT OF 
FISH AND WILDLIFE 

(Fisheries) 
[Order 95-20-Filed March 3, 1995, 4:45 p.m.) 

Date of Adoption: February 28, 1995. 
Purpose: Establish salmon license buy-back program. 
Citation of Existing Rules Affected by this Order: 

Repealing WAC 220-95-011, 220-95-016, 220-95-021, 220-
95-026, and 220-95-031. 

Statutory Authority for Adoption: RCW 75.08.080. 
Pursuant to notice filed as WSR 95-03-088 on January 

18, 1995. 
Changes Other than Editing from Proposed to Adopted 

Version: WAC 220-95-013, clarification of how design of 
plan was agreed to by NMFS and department. Elimination 
of second offer period; WAC 220-95-018, extend the base 
year and reduce the comparison year by one year, 1991 
becomes part of the base year period. Clarify that all three 
criteria must be met. Elimination of reference to second 
offer period; WAC 220-95-022, delay application period two 
weeks. Change base and comparison years. Allow salmon 
charter fishers to use total income. Require IRS forms only 
for salmon charter licensees using total income or other 
applicants claiming a percentage of fish ticket income; WAC 
220-95-027, change tie breaker to purchase license from 
applicant with highest uninsured loss; and WAC 220-95-032, 
delay acknowledgment receipt deadline two weeks. 

Effective Date of RuJe: Thirty-one days after filing. 

NEW SECTION 

March 2, 1995 
Judith Freeman 

Deputy 
for Robert Turner 

Director 

WAC 220-95-013 1995 Salmon disaster relief license 
buy-back program established-Fund allocation-Expira-
tion. (1) The National Marine Fisheries Service has desig-
nated the department as the administrating agency for 
distribution of Northwest Emergency Assistance Plan funds 
to buy back salmon licenses from license holders who are 
affected by reductions in salmon fishing needed to conserve 
Columbia River threatened and endangered salmon stocks. 
The state of Washington in consultation with the National 
Marine Fisheries Service believes the program should be 
designed to purchase licenses from fisheries that are depen-
dent on chinook and coho salmon and are affected by the 
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Endangered Species Act. The department hereby designates 
this program as the 1995 salmon disaster relief license buy-
back program (program). 

(2) The rules provided for in this chapter implement the 
provisions of the Northwest Emergency Assistance Plan as 
published in the Federal Register, and appeals as to which 
fishery license holders may apply for relief and the maxi-
mum level of monetary relief offered are to be made to the 
National Marine Fisheries Service. 

(3) The department allocates the available federal 
funding for the program to the following categories in the 
following amounts: 

(a) Salmon troll licenses and 
salmon delivery licenses $1,700,000.00 

(b) Willapa Harbor-Columbia River 
and Grays Harbor-Columbia 
River gill net licenses $1,700,000.00 

(c) Salmon charter licenses $ 300,000.00 
(d) Program administration $ 300,000.00 

Program administration funds that will not be used will be 
reallocated to license purchases. 

(4) The program expires March 31, 1996, or upon the 
distribution of all available funds, whichever occurs first. 

NEW SECTION 

WAC 220-95-018 Program eligibility. Only persons 
meeting the following criteria are eligible to participate in 
the program. 

(1) The person participated in the coastal, Columbia 
River, Grays Harbor or Willapa Bay commercial salmon 
fisheries and had income derived from one of those fisheries 
in at least one year during the period 1986 through 1991 and 
has not participated nor will participate in a Northwest 
Emergency Assistance Plan jobs program; and 

(2) The person possessed or was eligible to possess one 
of the following Washington state salmon fishery licenses in 
1994: 

(a) Salmon troll license (RCW 75.28.110 (l)(f)); 
(b) Salmon delivery license (RCW 75.28.113); 
(c) Salmon gill net-Grays Harbor-Columbia River 

(RCW 75.28.110 (l)(a)); 
(d) Salmon gill net-Willapa Bay-Columbia River 

(RCW 75.28.110 (l)(c)); 
(e) Salmon charter (RCW 75.28.095 (l)(b)); and 
(3) The person incurred an uninsured loss computed 

under the federal plan requirements as follows: The maxi-
mum amount of uninsured loss under the program is the 
difference between the highest gross income derived from 
designated salmon fishing activity (including incidental catch 
provided that some salmon are included within the catch) 
during any calendar year 1986 through 1991 (the base year), 
less the sum of the least amount of gross income derived 
from salmon fishing activities during any calendar year from 
1992 through 1994, plus any federal unemployment compen-
sation received during that year, plus any federally funded 
training received during that year (the comparison year). 
The maximum amount payable under the program is 2.25 
times the uninsured loss, but not to exceed $100,000.00 to 
any individual for all payments received from the program. 
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For purposes of calculating income, the license holder must 
and may only use income from salmon fisheries in the 
coastal waters of Washington, Oregon, and California, the 
waters of Grays Harbor and Willapa Bay, and the waters of 
the Columbia River. 

NEW SECTION 

WAC 220-95-022 Program application. (1) A license 
holder may make only one offer per license during an offer 
period. 

(2) An offer to sell a license must be made on depart-
ment forms and must be received by the department's 
licensing division during the period 8:30 a.m., March 29 
through 4:30 p.m., May 12, 1995. 

(3) Income used in the calculation of offers that are 
accepted may not be used in the calculation of any other 
offer. 

(4) The license holder may offer the license for any 
amount up to the maximum allowable under the program. 

(5) An offer is not made unless a complete offer is 
received by the department. In order for an offer to be 
complete, the following must be received: 

(a) A complete offer sheet, showing: 
(i) The applicant's name, Social Security number, 

mailing address during the offer period and telephone 
number; 

(ii) The license type and license number that is being 
offered; 

(iii) The offer amount; 
(iv) The base year income (1986-1991); 
(v) The comparison year income (1992-1994, including 

federal unemployment funds and the amount of any federally 
funded training received); 

(vi) The amount of uninsured loss. 
(b) Supporting documents. 
(i) For salmon troll, salmon delivery and gill net license 

fishing activity, the only acceptable supporting documents 
are official state fish receiving tickets, official state fish 
landing receipts, or computer generated landing lists that 
have been certified by a state agency or the Pacific States 
Marine Fisheries Commission to be true and correct copies. 
All landings count in calculation of base and comparison 
year incomes. 

(ii) For salmon charter license fishing activity, accept-
able supporting documents are trip tickets identifying the 
species targeted, the number of anglers, and the date of the 
trip or, if such tickets are unavailable, the department will 
accept a letter of endorsement from a charterboat association 
or charterboat booking office indicating salmon fishing was 
a major component of earnings, and, if such a letter is 
provided, will review the total income of the applicant for 
the base and comparison years. 

(c) Copies of Internal Revenue Service returns for the 
base and comparison years are required from salmon charter 
license applicants who use income other than that shown on 
trip tickets and may be required for salmon troll, salmon 
delivery, and gill net license applicants claiming a percentage 
of income shown on fish tickets. 

(d) A signed permission form that allows the department 
to receive copies of the applicant's Internal Revenue Service 
returns for the base and comparison years, and to receive 
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landing information from the Pacific States Marine Fisheries 
Commission, and the states of Oregon and California. 

(e) A signed statement certifying that all information 
provided is true and correct. · 

NEW SECTION 

WAC 220-95-027 Ranking of offers. (1) Incomplete 
offers will be returned. 

(2) Complete offers will be verified prior to ranking. 
(3) Ranking of complete offers will occur at the close 

of the offer period and offers will be ranked within the 
following three categories: 

(a) Salmon troll and salmon delivery licenses. 
(b) Willapa Bay-Columbia River and Grays Harbor-

Columbia River gill net licenses. 
(c) Salmon charter licenses. 
(4) Ranking will be established in ascending order from 

the lowest offer to the highest offer in each license category. 
(5) In the event of a tie, the offer of the person with the 

highest uninsured loss will be accepted. 

NEW SECTION 

WAC 220-95-032 Offer acceptance-Acknowledg-
ment-Retirement of licenses. (1) Offers will be accepted 
in rank order, beginning with the lowest offer. 

(2) The department will notify license holders that it has 
accepted a license offer by sending an acceptance and 
acknowledgment to the license holder by registered mail to 
the address provided on the offer sheet. The acknowledg-
ment must be signed and returned to the department and 
must be received by the license division at or before 4:30 
p.m. on June 14, 1995. Any acknowledgment received after 
that date is void and the acceptance is withdrawn. 

(3) If the license being offered has been issued for 
1995, the department will tender the amount of the offer 
upon return of the license card. 

( 4) If the license being offered has not been issued for 
1995, the department will tender the amount of the offer 
upon receipt of a valid acknowledgment. 

REPEALER 

The following sections of the Washington Administra-
tive Code are repealed: 

WAC 220-95-011 
WAC 220-95-016 
WAC 220-95-021 
WAC 220-95-026 

WAC 220-95-031 

Application to sell. 
Ranking of applications. 
Program options. 
Surveys-Vessels-License-
Permit values. 
Use restrictions and penalties. 

WSR 95-07-014 
PERMANENT RULES 

DEPARTMENT OF 
LABOR AND INDUSTRIES 

[Filed March 6, 1995, 10:23 a.m., effective April 20, 1995] 

chapter 296-52 WAC were initiated by Federal Register 
Volume 58, Number 124, dated June 30, 1993; Federal 
Register Volume 58, Number 174, dated September 10, 
1993; and previous OSHA not-at-least-as-effective-as 
opinions. These amendments add the requirement that the 
Department of Transportation placards remain on unattended 
trailers/vehicles containing blasting agents until all blasting 
agents are removed from the trailer; add the requirement that 
boreholes be checked prior to loading explosives; add the 
requirement that the use of black powder is prohibited for 
blasting operations; amends safety fuse and cap use require-
ments; and corrects names and addresses of various associa-
tions or agencies, and minor housekeeping corrections. 
State-initiated amendments to chapter 296-52 WAC were 
initiated by SHB 1118; RCW 70.74.010(21), [70.74].340, 
[70.74].350, and [70.74].360. (Institute Makers of Explo-
sives (IME) pamphlets #20 and 22 and BATF publications 
were also used as resources). These state-initiated amend-
ments are made to change legal violation classifications; add 
exemption for common fireworks; amend quantity restric-
tions for WAC 296-52-509; amend the definition of impro-
vised device; and remove the requirement to report theft of 
explosives to the department. Other state-initiated amend-
ments are made to increase licensing fees; add the provision 
that licensing fees will not be· refunded when licenses are 
revoked for cause; add requirements for two-compartment 
transportation unit specifications; add requirements for 
blaster in charge and nonelectric blasting; update radio 
frequency hazard requirements; amend the definition of 
natural barricade and source of ignition; add the requirement 
for magazine inspections at seven day intervals; add general 
physical capability requirements for licensing and the 
authority to revoke existing licenses for physical reasons; 
add new magazine warning signs; amend requirements for 
parking explosive laden vehicles; add requirement that 
Department of Transportation placards remain on trailers/ 
vehicles containing blasting agents while on jobsites and on 
off-highway roads; add exemption for common carriers from 
Department of Labor and Industries explosives licensing as 
they are under Department of Transportation jurisdiction on 
public highways; add exemption for guards and Jaw enforce-
ment officers to carry guns; amend specifications for 
explosive laden vehicle parking lots; add definitions from 
chapter 296-24 WAC, General safety and health standards, 
to chapter 296-52 WAC; add metric measurement references; 
add note regarding indoor type 2 magazine construction; 
correct NFPA references; change a table title; replace 
references to the Division of Industrial Safety and Health, or 
similar wording, with the Department of Labor and Indus-
tries or the Division of Consultation and Compliance; move 
items to more appropriate locations; and correct references. 
Other wording changes are made for clarification. 

Citation of Existing Rules Affected by this Order: 
Amending chapter 296-52 WAC, Possession, handling and 
use of explosives, WAC 296-52-401 Scope and application, 
296-52-409 Variance and procedure, 296-52-413 Equipment 
approval by nonstate agency or organization, 296-52-417 
Definitions, 296-52-419 Basic legal obligations, 296-52-421 
Licenses-Information verification, 296-52-423 Revoking or 

Date of Adoption: March 6, 1995. suspending licenses, 296-52-425 Dealer's license, 
Purpose: Chapter 296-52 WAC, Possession, handling 296-52-429 License for manufacturing, 296-52-433 

and use of explosives, federal-initiated amendments to Purchaser's license, 296-52-437 User's (blaster's) license, 
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296-52-441 Storage magazine license requirements, 
296-52-449 Storage magazine license fees, 296-52-453 
Construction of magazines, 296-52-461 Storage of explo-
sives, 296-52-465 Storage of ammonium nitrate, 296-52-469 
Storage of blasting agents and supplies, i96-52-477 Quantity 
and distance table for separation between magazines, 
296-52-481 Recommended separation distances of ammoni-
um nitrate and blasting agents from explosives or blasting 
agents, 296-52-487 Low explosives, 296-52-489 Transporta-
tion, 296-52-493 Use of explosives and blasting agents, 
296-52-497 Blasting agents, 296-52-501 Water gel (slurry) 
explosives and blasting agents, and 296-52-509 Small arms 
ammunition, primers, propellants, and black powder. 

Statutory Authority for Adoption: Chapter 49.17 RCW. 
Pursuant to notice filed as WSR 94-17-164 on August 

24, 1994. 
Changes Other than Editing from Proposed to Adopted 

Version: WAC 296-52-417 Definitions. 
The following definitions have been amended: 
Blaster in charge: "Licensed blaster" replaces the word 

"person" for clarification. The original definition was the 
result of explosive industry advisory committee recommen-
dations. This amendment is a result of public hearing input. 

Day box: The WAC reference in the last line is 
corrected to "WAC 296-52-453" from WAC 296-52-457. 
This amendment is a housekeeping correction. This amend-
ment corrects a reference based on public hearing input. 

Explosive: The wording in the second note following 
the definition is replaced with wording that the department 
will allow current United States Department of Transporta-
tion identification/classification markings on explosives 
and/or explosives containers; (the director of labor and 
industries has granted a written waiver of RCW requirements 
as authorized by RCW 70.74.020(3) to allow this amend-
ment.*) The original standard followed RCW 70.74.010, 
which is outdated. This amendment is made in response to 
public hearing request. 

Manufacturer: Two exclusionary clauses are added to 
clarify where manufacturing licenses are required. Modifi-
cation to this definition is based on public hearing input. 

Natural barricade: Wording is added to the definition 
to accept qualified stands of trees as effective barricades for 
explosives storage (magazine) sites and; (the director of 
labor and industries has granted a written waiver of RCW 
requirements as authorized by RCW 70.74.020(3) to allow 
this amendment.*) This amendment was made as a result of 
public hearing input and aligns state requirements for 
barricades with national standards. 

Public utility transmission system: The minimum 
voltage limitation for electrical transmission systems is 
amended from 751 volts to lOkv. This amendment is made 
to comply with RCW 70.74.010 Definition, as identified 
through public hearing input. 

WAC 296-52-419 Basic legal obligations. 
The clearance for flame producing devices around 

manufacturing plants and storage magazines has been 
reduced from 200 feet to 50 feet in WAC 296-52-419 (7)(a). 
(The director of labor and industries has granted a written 
waiver of RCW requirements as authorized by RCW 
70.74.020(3) to allow this amendment.*) This amendment 
was made as a result of explosives industry advisory 
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committee and public hearing input. Clearance distances are 
now aligned with national standards. 

WAC 296-52-461 Storage of explosives. 
The quantity of small arms ammunition primers in 

WAC 296-52-461 (l)(b)(i), used to determine if subsection 
(1) would be applicable, is changed from 75,000 to 750,000 
to be consistent with chapter 70.74 RCW, as identified 
through public hearing input. 

The illustration in WAC 296-52-461 (5) has been 
amended to include space for a phone number, and a note is 
added to indicate the phone number should be that of the 
individual or company tesponsible for the contents of the 
magazine. Modification 9f sign requirements was a direct 
recommendation of the explosives industry advisory commit-
tee. The phone number was added as a result of public 
hearing input. 

Wording changes to WAC 296-52-461 (8)(a) are made 
to clarify explosives shall be marked "with the manufactur-
ing date" before being stored in a magazine. In addition, a 
note is added which states that unidentified explosives 
confiscated by law enforcement may be marked with the 
confiscation date if the manufacturer's date is unknown. 
This amendment is made for clarification as a result of 
public hearing input. 

Wording in WAC 296-52-461(10) is deleted to remove 
the requirement for clearances from public utility transmis-
sion systems at magazine and manufacturing sites. (The 
director of labor and industries has granted a written waiver 
of RCW requirements as authorized by RCW 70.74.020(3) 
to allow this amendment.*) This action was requested by 
the explosives industy advisory committee and public 
hearing input. 

WAC 296-52-4 77 Quantity and distance table for 
separation between magazines. 

Note 1 under Table H-21 is amended to indicate that 
"natural barricade" is defined in WAC 296-52-417. This 
amendment is a housekeeping change to be consistent with 
the modification of the "natural barricade" definition. 

Note 2 under Table H-21 is amended to correct the 
reference indicating that efficient artificial barricade is 
defined in WAC 296-52-417. This is a housekeeping 
amendment to be consistent with the modification of the 
"natural barricade" definition. 

WAC 296-52-481 Recommended separation distances of 
ammonium nitrate and blasting agents from explosives or 
blasting agents. 

References in the notes following Table H-22 are 
amended to reference Table H-20 instead of Table H-21 
where applicable. This amendment corrects a reference 
based on public hearing input. 

WAC 296-52-489 Transportation. 
WAC 296-52-489 (2)(a): The word "employee" is 

changed to "person" after the word "No," the word "or" is 
inserted after the word "device," and the word "or" is 
changed to "to" after the word "officers." The corrected 
sentence reads, "No person shall be allowed to smoke, carry 
matches or any other flame-producing device, or except 
guards or commissioned law enforcement officers, to carry 
any firearms ... ;". These amendments are made based on 
public hearing input to clarify application of the subsection. 

WAC 296-52-489 (3)(c).: The following sentences are 
added: "In open top vehicles or trailers, explosives may 
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only be transported in the original DOT approved shipping on highways. This amendment was made as a result of 
container(s)/box(es) or a daybox or portable magazine which public hearing input. 
complies with the requirements of this chapter. In all WAC 296-52-493 (l)(l)[i](vi), relating to radio fre-
instances the explosive container(s), box(es), daybox or quency transmitters, is deleted and subsequent subsections 
portable magazine shall be secured to the bed of the vehicle renumbered. This amendment was made based on public 
or trailer;". This amendment was made to be at-least-as- hearing input. 
effective-as OSHA based on OSHA's request and public WAC 296-52-493 (l)(l)(i): The words "and currently 
hearing input. licensed" are added after the word "qualified." The correct-

WAC 296-52-489 (3)(c)(i): The first sentence is deleted ed sentence reads, "The blast site shall be under the control 
and replaced with, "If an explosives transportation vehicle or of a fully qualified and currently licensed "blaster in charge" 
trailer does not have a fully enclosed cargo area with throughout the course of the blasting operation." This 
nonsparking interior, the cargo bed and all explosive cargo amendment was made based on public hearing input for 
shall be covered with a flameproof and moisture-proof application clarity. 
tarpaulin or other effective protection against moisture and WAC 296-52-493 (l)(l)(ii): The proposed amendments 
sparks;". This amendment was made to be at-least-as- are deleted and the following is added: "Whenever the site 
effective-as OSHA based on OSHA's request and public survey identifies conditions which conflict with safe blasting 
hearing input. operations, the blaster in charge shall prepare a written site 

WAC 296-52-489 (5)(a): The fire extinguisher mini- blasting plan before beginning blasting operations. The 
· mum rating is changed from 10 ABC to 2A 10 BC. This written plan shall identify the methods, materials, procedures 

amendment was made to be consistent with United States and/or engineering calculations which will be used to address 
Department of Transportation requirements and in response each identified conflicting condition. Note 1. When the site 
to public hearing input. survey identifies that no conflicting conditions exist, a 

WAC 296-52-489 (6)(a)(i): The word "manufacturer" written blasting plan is not required. Note 2. Written 
is included to allow explosives to be transported by a blasting plans may be discarded at the end of a job provided 
licensed manufacturer. This amendment as [was] made that no blasting incident has occurred which resulted in 
based on public hearing input for clarification. bodily injury or property damage." These amendments were 

WAC 296-52-489 (6)(b): Existing wording is deleted made based on public hearing input for clarification of when 
and replaced with Department of Transportation requirements a written site blasting plan is required, and retention time. 
regarding parking of explosive laden vehicles. This change WAC 296-52-493 (l)(l)(iii): The words "in the immedi-
was made as a result of public hearing input and to be ate presence" are deleted and replaced with "under the direct 
consistent with United States Department of Transportation supervision." The corrected sentence reads, "Trainees and 
requirements. inexperienced personnel shall work only under direct 

WAC 296-52-489 (7)(h): The word "certification" is supervision of licensed personnel fully qualified in the 
added to the second sentence to clarify the type of record to blasting method in use .... ;" This amendment was made 
be maintained to document conveyance electrical system based on public hearing input for application clarity. 
weekly inspections. In addition, the following sentence is WAC 296-52-493 (2)(c): The word "or" before the 
added, "The certification record shall contain the date of word "deterioration" is deleted. The corrected sentence 
inspection, the serial number or other positive identification reads: "Should cartridges or packages of explosives show 
of the unit being inspected and the signature of the person signs of deterioration, the manufacturer or the department 
performing the inspection." This amendment was made to shall be notified." This amendment was made based on 
be at-least-as-effective-as OSHA at OSHA's request. public hearing input for application clarity. 

WAC 296-52-489 (7)U): The word "conveyor" is WAC 296-52-493 (4)(i)U) [(4)(j)]: The word "connect-
changed to "conveyance." This amendment corrects a ing" is changed to "shunting." The corrected sentence reads, 
typographical error as a result of public hearing input. "The ends of lead wires which are to be connected to a 

WAC 296-52-493 Use of explosives and blasting agents. firing device shall be shorted by twisting them together or 
WAC 296-52-493 (1 )(a): The proposed 200 feet fire/ otherwise shunting them before .... " This amendment was 

flame source distance requirement is returned to the previ- made based on public hearing input to use this industry 
ously adopted 100 feet. This amendment was requested by accepted term. 
the explosives industy advisory committee and public WAC 296-52-493 ( 11 )(h): The WAC referenced is 
hearing input. changed to WAC 296-52-493(10). This is a housekeeping 

WAC 296-52-493 (l)(f): The proposed amendments are amendment. 
deleted and the following sentence is added: "The blaster WAC 296-52-550 Appendix I (mandatory appendix) 
shall ensure that appropriate measures for safe control have IME two-compartment transportation units. 
been taken.["] This amendment was made to be at-least-as- WAC 296-52-550 (l)(d): The word "for" is replaced 
effective-as OSHA based on OSHA request and public with the word "or." The corrected sentence reads, "Detona-
hearing input. tors shall not be transported in the same compartment with 

WAC 296-52-493 (l)(h): The last paragraph is desig- other explosives or blasting agents; and." This is a house-
nated as WAC 296-52-493 (l)(i) to correct a WAC number- keeping amendment. 
ing omission. This is a housekeeping amendment. WAC 296-52-552 Appendix II (mandatory appendix) 

WAC 296-52-493 (l)(i)(iii): Existing wording, except Radio frequency warning signs. 
for the note, is deleted and replaced with new wording which WAC 296-52-552(1): Wording is deleted and replaced 
identifies OSHA distances for blasting zone warning signs with wording which grants relief from the ANSI regulation 
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on off-highway jobsites under specified provisions. This 
amendment was made based on public hearing input. 

WAC 296-52-552 ( 4) through (8) are deleted as a result 
of public hearing input and the subsequent subsections 
renumbered. 
* A copy of the WRITTEN w A IVER OF REVISED CODE OF 
WASHINGTON REGULATIONS follows. This waiver was 
necessary to adopt the four changes from the proposed 
version identified and requested through public comment on 
the proposed amendments. 

March 6, 1995 
TO: Explosives Industry Stakeholders 
FROM: Mark 0. Brown, Director 
SUBJECT: Condensed Notice: WRITTEN WAIVER of 

Revised Code of Washington Regulations 
Revised Code of Washington (RCW) 70.74.020(3) (1969 

·amended) State Explosives Act delegated conditional 
authority for the Director of Labor and Industries to grant 
WRITTEN w A VIER OF RCW REQUIREMENTS when it can be 
shown that specific RCW requirements are not in compliance 
with federal regulations or (consensus) national safety 
standards. The director has chosen to exercise that condi-
tional authority in four applications within this filing for 
adoption of amendments to Chapter 296-52 Washington 
Administrative Code (WAC). The four instances are: 
1. RCW 70.74.010, Definitions, classifies explosives into 

three classes, Class A, Class B and Class C. RCW 
70.74.300 requires that all explosives and/or containers 
shall be legibly marked with the correct classification 
identification. · 
In 1993, the United States Department of Transportation 
(USDOT) and the Bureau of Alcohol, Tobacco and 
Firearms (BA TF) adopted and began administering the 
new international classification and identification 
marking system, making Class A, B or C obsolete. 
WAC 296-52-417 definition for classification of explo-
sives, adopts a new "NOTE 2" which accepts the interna-
tional classification and marking system as being in 
compliance with RCW 70. 74.300. WAC 296-52-555 
publishes USDOT regulations which identify the new 
marking system. 

2. RCW 70. 74.010 definitions for "efficient artificial 
barricade" and for "natural barricade" do not include 
(conditionally qualified) stands of trees as being an 
acceptable barricade around (explosives) storage maga-
zines or manufacturing buildings. 
That omission does not comply with the Occupational 
Safety and Health Administration (OSHA) and BATF 
federal regulations or Institute Makers of Explosives 
(IME) consensus standards, all of which utilize the 
AMERICAN TABLE OF DISTANCES which does include 
(qualified) trees as barricades. 
WAC 296-52-417 definition for "natural barricade" 
adopts a second paragraph which permits qualified 
stands of trees to serve as an acceptable barricade. 
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3. RCW 70.74.030 adopts by reference the (BATF) 
AMERICAN TABLE OF DISTANCES as providing minimum 
permissible separation distances from "public utilities" 
(as defined) and explosives storage magazines or 
manufacturing buildings - unless the department deter-
mines the TABLES inappropriate. 
The AMERICAN TABLE OF DISTANCES, as published in 
BATF or OSHA regulations and IME standarfjs, IS NOT 
APPLICABLE for utility clearances. 
The department has concluded that the AMERICAN TABLE 
OF DISTANCES does· not provide appropriate clearances 
from explosives storage magazines and/or manufacturing 
buildings. The department therefore grants conditional 
WRITTEN WAIVER OF RCW REQUIREMENTS for that 
portion of RCW 70.74.030 which relates to clearances 
from public utility transmission systems. An appropri-
ate new table of clearances is being considered for 
development by IME. 

4. RCW 70.74.170 (in part) requires 200 feet clearance 
from explosives storage magazines and or manufactur-
ing buildings for all flame producing devices. 
OSHA, BATF, IME, Uniform Fire Code and National 
Fire Protection Association (NFPA) all require 50 feet 
clearance but have additional "source of ignition" 
requirements to provide an acceptable level of assurance 
that said flame producing devices should not adversely 
influence either storage or manufacturing of explosives. 
Chapter 296-52 WAC has adopted comparable "source 
of ignition" requirements and can assume a comparable 
level of assurance with 50 foot clearance like the federal 
regulations and national consensus standards. The 
Department of Labor and Industries grants WRITTEN 
w AIYER OF RCW REQUIREMENTS for that portion of 
RCW 70.74.170 which specifies 200 feet clearance for 
"flame or flame producing device." 

In departmental analysis, these identified Chapter 296-52 
WAC amendments comply with all applicable federal 
regulations and national consensus standards. This WRITTEN 
w AIYER OF RCW REQUIREMENTS will remain in effect until 
superseded by subsequent departmental action or until the 
identified RCW sections are amended or reaffirmed by 
subsequent legislative action. 
To receive a full text copy of the WRITTEN w AI VER OF RCW 
REQUIREMENTS contact: 

Department of Labor and Industries 
Consultation and Compliance Division (Standards) 
Post Office Box 44620-Mail Stop 4620 
Olympia, Washington 98504-4620 
Effective Date of Rule: April 20, 1995. 

March 6, 1995 
Mark 0. Brown 

Director 
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AMENDATORY SECTION (Amending Order 92-06, filed 
8/10/92, effective 9/10/92) 

WAC 296-52-401 Scope and application. (1) This 
chapter is adopted pursuant to the State Explosives Act, 
RCW 70.74.020, in accordance with chapter 34.05 RCW, the 
Administrative Procedure Act, and chapter 49.17 RCW, the 
Washington Industrial Safety and Health Act. 

(2) This chapter shall be identified as chapter 296-52 
WAC, "safety standards for possession, handling and use of 
explosives" and hereafter be called the "explosive code." 

(3) This chapter shall apply to: 
(a) All aspects of manufacture, possession, storage, 

selling, purchase, transportation, and the use of explosives or 
blasting agents as defined in this chapter. 

(b) Any person, partnership, company, corporation, or 
other entity, including governmental agencies, except: 

_(i) Storage, handling, and use of (noncommercial) 
military explosives while under the control of the United 
States Government and/or United States Military authorities. 

(ii) Those instances and actions identified by RCW 
70.74.191, "Exemptions." 

( 4) Fireworks regulations. 
(a) "Common fireworks" classified as Class C explo-

sives (International Designation 1.4) by the U.S. Department 
of Transportation shall be exempt from all requirements of 
this chapter. Common fireworks are subject to the require-
ments of chapter 70.77 RCW, State fireworks law, and 
chapter 212-17 WAC. fireworks regulations administered by 
the state department of community trade and economic 
development, fire protection services division. 

(b) Fireworks classified as Class A or Class B explo-
sives, (International Designation 1.1. 1.2 or 1.3) shall be 
subject to the storage (only) requirements of this chapter and 
shall be stored in magazines licensed by the department of 
labor and industries when unattended. 

Notes: Fire protection services division administers requirements of the 
Uniform Fire Code and Uniform Building Code for Class C 
common fireworks storage. 

ill The manufacture of explosives ((EtS Elefo'led in 'NAG 
296 52 417(24) shall alse meet the reEJ1:1iFements eentaineEl 
in ehftflter 296 67 WAC)) or pyrotechnics, as defined in this 
chapter, shall comply with the requirements of chapter 296-
67 WAC, Safety standards for process safety management of 
highly hazardous chemicals. 

(((5) The man1:1faet1:1re ef pyreteehnies as ElefineEl in 
WAC 296 52 417(58) shall alse meet the reEJ1:1irements 
eentaineEl in ehftflter 296 67 WAC.)) 

(6) The enforcing authority of this chapter, the depart-
ment of labor and industries, recognizes the obligation of 
other law enforcement agencies to enforce specific aspects 
or sections of chapter 70.74 RCW, the State Explosives Act, 
under local ordinance and with joint and shared authority as 
granted by RCW 70.74.201. The ((eivisien ef inEl1:1strial 
safety ans health)) department of labor and industries shall 
cooperate with all other law enforcement agencies in 
carrying out the intent of the explosive code and the State 
Explosives Act. 

(7) In all activities governed by the State Explosives 
Act, chapter 70.74 RCW, the director shall administer this 
chapter with the full resources of the ((Elivisien ef in61:1strial 
safety anEl health, (WISHA))) department of labor and 
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industries. Where materials classified by this chapter as 
explosives or blasting agents may be found or where the 
director has reasonable cause to expect they exist, adminis-
tration of this chapter shall include the right of entry for 
inspection purposes into any location, facility, or equipment 
at any such times as the director or his designated represen-
tative deems appropriate and to issue penalty sanctions for 
all instances found not to be in compliance with the require-
ments of this chapter. 

AMENDATORY SECTION (Amending Order 86-24, filed 
5/6/86) 

WAC 296-52-409 Variance and procedure. Realizing 
that conditions may exist in operations under which certain 
state standards will not have practical application, the 
director of the department of labor and industries or his 
authorized representative may, pursuant to this section, RCW 
49.17.080 and/or 49.17.090 and appropriate administrative 
rules of this state and the department of labor and industries 
and upon receipt of application and after adequate investiga-
tion by the department, permit a variation from these 
requirements when other means of providing an equivalent 
measure of protection are afforded. Such variation granted 
shall be limited to the particular case or cases covered in the 
application for variance and may be revoked for cause. The 
permit for variance shall be conspicuously posted on the 
premises and shall remain posted during the time it is in 
effect. All requests for variances from safety and health 
standards included in this or any other chapter of Title 296 
WAC, shall be made in writing to the director of the 
department of labor and industries at Olympia, Washington, 
or his/her duly authorized representative, the assistant 
director, division of ((in61:1strial safety anEl health)) consulta-
tion and compliance, department of labor and industries, 
Olympia, Washington. Variance application forms may be 
obtained from the department upon request. 

AMENDATORY SECTION (Amending Order 86-24, filed 
5/6/86) 

WAC 296-52-413 Equipment approval by nonstate 
agency or organization. Whenever a provision of this 
chapter states that only that equipment or those processes 
approved by an agency or organization other than the 
department of labor and industries, such as the Underwriters 
Laboratories ((er the B1:1rea1:1 ef MiRes)), Mine Safety and 
Health Administration or the National Institute for Occupa-
tional Safety and Health, shall be construed to mean that 
approval of such equipment or process by the designated 
agency or group shall be prima facie evidence of compliance 
with the provision of this chapter. 

AMENDATORY SECTION (Amending Order 90-18, filed 
1110/91, effective 2/12/91) 

WAC 296-52-417 Definitions. Definitions as used in 
this chapter, unless a different meaning is plainly required by 
the context: 

((f17)) "American Table of Distances" (((alse lmewR as 
Q1:1aRtity DistaRee Tallies))) means American Table of 
Distances for Storage of Explosives as revised and approved 
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by the Institute of the Makers of Explosives((, Jt:tHe 5, 
+%4)). 

((~)) "Approved storage facility" means a facility for 
the storage of explosive materials conforming to the require-
ments of this part and covered by a license or permit issued 
under authority of the ((IHteFHal Re·reHt:te SeFviee)) depart-
ment of labor and industries. (See WAC 296-52-441.) 

((~)) "Attend" means the physical pre~ence of an 
authorized person within the field of vision of explosives. 
The said attendant shall be awake, alert and not engaged in 
activities which may divert attention so that in case of an 
emergency the attendant can get to the explosives quickly 
and without interference, except for brief periods of neces-
sary absence, during which absence simple theft of explo-
sives is not ordinarily possible. 

((f4t)) "Authorized," "approved" or "approval" means 
authorized, approved, or approval by the department of labor 
and industries or other approving agency or individual as 
specified by the provisions of this chapter. 

"Authorized person" means a person approved or 
assigned by the employer, owner, or licensee to perform a 
specific type of duty or duties or to be at a specific location 
or locations at the jobsite. 

((~)) "Barricaded" means the effective screening of a 
building containing explosives from a magazine or other 
building, railway, or highway by a natural or an artificial 
barrier. A straight line from the top of any sidewall of the 
building containing explosives to the eave line of any 
magazine or other building or to a point twelve feet above 
the center of a railway or highway shall pass through such 
barrier. 

((f67)) "Blast area" means the area of a blast within the 
influence of flying rock missiles, gases, and concussion. 

((f+t)) "Blast pattern" means the plan of the drill holes 
laid out on a bench; an expression of the burden distance 
and the spacing distance and their relationship to each other. 

((00)) "Blast site" means the area where explosive 
material is handled. during loading, including the perimeter 
of blast holes and 50 feet in all directions from loaded holes 
or holes to be loaded. In underground mines 15 feet of solid 
rib or pillar can be substituted for the 50 foot distance. 

((f97)) "Blaster" means that qualified person in charge 
of and responsible for the loading and firing of a blast. 

"Blaster in charge" shall mean a licensed blaster who is 
fully qualified in the blasting process to be used including all 
aspects of storage, handling and use as recommended by the 
manufacturer and as required by this chapter. He/she shall 
be adequately trained and experienced as to be capable of 
recognizing hazardous conditions throughout the blast site 
and has the authority to take prompt corrective action. 

((fH)t)) "Blasting agent" means any material or mixture 
consisting of a fuel and oxidizer, intended for blasting, not 
otherwise classified as an explosive, and in which none of 
the ingredients are classified as an explosive, provided that 
the finished product, as mixed and packaged for use or 
shipment, cannot be detonated when unconfined by means of 
a No. 8 test blasting cap. 

((fHt)) "Blockholing" means the breaking of boulders 
by firing a charge of explosives that has been loaded in a 
drill hole. 

"Competent person" means one who is capable of 
identifying existing and predictable hazards in the surround-
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ings or working conditions which are unsanitary, hazardous, 
or dangerous to personnel or property, and who has authori-
zation to take prompt corrective action to eliminate them. 

((~)) "Conveyance" means any unit for transporting 
explosives or blasting agents, including but not limited to 
trucks, trailers, rail cars, barges, and vessels. 

((f-81)) "Day box" means a box which is not approved 
as a magazine for unattended storage of explosives. Such 
box may be used for storage of explosives during working 
hours on a job site, provided that it shall always be guarded 
against theft, particularly in inhabited areas, and shall be 
attended or locked and secured against outright lifting, as the 
risk demands. Caps shall be safely separated from other 
explosives. Such day boxes shall be marked with the word 
"explosives" and be constructed in accordance with WAC 
((2% 52 457)) 296-52-453(7). 

((fl-47)) "Dealer" means any person who purchases 
explosives or blasting agents for the sole purpose of resale, 
and not for use or consumption. 

((~)) "Department" means the department of labor 
and industries. 

((~)) "Detonating cord" means a round, flexible cord 
containing a center core of high explosive and used to 
initiate other explosives. · _ 

((fl-17)) "Detonator" means any device containing any 
initiating or primary explosive that is used for initiating 
detonation. The term includes, but is not limited to, electric 
blasting caps of instantaneous and delay types, blasting caps 
for use with safety fuses, detonating cord delay connectors, 
and nonelectric instantaneous and delay blasting caps which 
use detonating cord, shock tube, or any other replacement for 
electric leg wires. 

((fl-&t)) "Director" means the director of the department 
of labor and industries, or the designated representative. 

(((19) "DivisieR" JHeftRS Hle aivisieR ef iHSt:IStflfti safety 
aAa health ef the aepltl'ttHeHt. 

f291)) "Efficient artificial barricade" means an artificial 
mound or properly revetted wall of earth of a minimum 
thickness of not less than three feet or such other artificial 
barricade as approved by the department of labor and 
industries. 

((-f2-B)) "Electric blasting cap" means a blasting ((~)) 
detonator designed for and capable of detonation by means 
of an electric current. 

((~)) "Electric blasting circuitry" means: 
((~)):.Bus wire. An expendable wire, used in parallel 

or series, in parallel circuits, to which are connected the leg 
wires of electric blasting caps. 

((~)):.Connecting wire. An insulated expendable wire 
used between electric blasting caps and the leading wires or 
between the bus wire and the leading wires. 

((fet)):. Leading wire. An insulated wire used between 
the electric power source and the electric blasting cap circuit. 

((-t6+)):. Permanent blasting wire. A permanently 
mounted insulated wire used between the electric power 
source and the electric blasting cap circuit. 

((~)) "Electric delay blasting caps" means caps 
designed to detonate at a predetermined period of time after 
energy is applied to the ignition system. 

"Emulsion" means an explosive material containing 
substantial amounts of oxidizer dissolved in water droplets, 
surrounded by an immiscible fuel, or droplets of an immis-
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cible fuel surrounded by water containing substantial 
amounts of oxidizer. 

((~)) "Explosive" or "explosives" whenever used in 
this chapter means any chemical compound or mechanical 
mixture that is commonly used or intended for the purpose 
of producing an explosion, that contains any oxidizing and 
combustible units, or other ingredients, in such proportions, 
quantities or packing, that an ignition by fire, by friction, by 
concussion, by percussion, or by detonation of any part of 
the compound or mixture may cause such a sudden genera-
tion of highly heated gases that the resultant gaseous 
pressures are capable of producing destructive effects on 
contiguous objects or of destroying life or limb. In addition, 
the term "explosives" shall include all material which is 
classified as Class A, Class B, and Class C explosives by the 
federal Department of Transportation((: PFtnitleti:, That)),:. 
!:_or the purposes of this chapter small arms ammunition, 
small arms ammunition primers, smokeless powder not 
exceeding fifty pounds, and black powder not exceeding five 
pounds shall not be defined as explosives((: Pffnitleti:, That 
s1:1eh blaek fl0WSer is iRteRSeS te be 1:1sea selely fer Sfl0FtiRg, 
reereatieRal, er e1:1lt1:1ral f)l:lrf)eses iR aRtit:j1:1e firearffis. 
ClassifieatieR ef exf)lesives shall iRel1:1Ele b1:1t R0t be limiteEI 
te the fellevliRg:)) unless possessed or used for a purpose 
inconsistent with small arms use or other lawful purpose. 

Note 1: ((Clessitie!ltie11 ef enjllesi.es is tlesefil!etl ll} the U.S. Dejlftft 
meet ef Tfltllsjlettfttie11 es fellens (see 49 CFR, Perts 199 199) 
~)) As excerpted from RCW 70.74.010(4), classification 
of explosives shall include but not be limited to the following: 

(a) Class A explosives: (Possessing detonating hazard) dynamite, 
nitroglycerin, picric acid, lead azide, fulminate of mercury, black 
powder exceeding five pounds, blasting caps in quantities of 
1001 or more, and detonating primers. 

(b) Class B explosives: (Possessing flammable hazard) propellant 
explosives, including smokeless propellants exceeding fifty 
pounds. 

(c) Class C explosives: (Including certain types of manufactured 
articles which contain Class A or Class B explosives, or both, 
as components but in restricted quantities) blasting caps in 
quantities of 1000 or less. 

Note 2: Under the authority of RCW 70.74.020(3), the department of 
labor and industries will accept federal (U.S. Department of 
Transportation and/or Bureau of Alcohol, Tobacco and Firearms) 
international identification marking on explosives and/or 
explosives containers or packaging in lieu of Washington state 
designated marking as defined in RCW 70.74.010 (Class A, B 
or C) and required by RCW 70.74.300. See Appendix II.I, WAC 
296-52-555. 

((~))"Explosive-actuated power devices" means any 
tool or special mechanized device which is actuated by 
explosives, but not to include propellant-actuated power 
devices. 

((~))"Explosives manufacturing building" means any 
building or other structure (excepting magazines) containing 
explosives, in which the manufacture of explosives, or any 
processing involving explosives, is carried on, and any 
building where explosives are used as a component part or 
ingredient in the manufacture of any article or device. 

((~)) "Explosives manufacturing plant" means all 
lands, with the buildings situated thereon, used in connection 
with the manufacturing or processing of explosives or in 
which any process involving explosives is carried on, or the 
storage of explosives thereat, as well as any premises where 
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explosives are used as a component part or ingredient in the 
manufacture of any article or device. 

((~)) "Factory building" means the same as "manu-
facturing building." 

((~)) "Forbidden or not acceptable explosives" means 
explosives which are forbidden or not acceptable for trans-
portation by common carriers by rail freight, rail express, 
highway, or water in accordance with the regulations of the 
federal Department of Transportation. 

((f3Gt)) "Fuel" means a substance which may react with 
oxygen to produce combustion. 

((~)) "Fuse (safety)" means a flexible cord containing 
an internal burning medium by which fire or flame is 
conveyed at a continuous and uniform rate from the point of 
ignition to the point of use, usually a fuse detonator. 

((~)) "Fuse cap (fuse detonator)" means a detonator 
which is initiated by a safety fuse; also referred to as an 
ordinary blasting cap. 

((~)) "Fuse lighters" means special devices for the 
purpose of igniting safety fuse. 

((~)) "Handler" means any person/individual who 
handles explosives for purposes of transporting, moving, or 
assisting a licensed user (blaster) in loading, firing, blasting, 
or disposing of explosives and blasting agents. This does 
not include employees of a licensed manufacturer engaged 
in manufacturing process, drivers of common carriers or 
contract haulers. 

((~)) "Handloader" means any person who engages in 
the noncommercial assembling of small arms ammunition for 
personal use, specifically the operation of installing new 
primers, powder, and projectiles into cartridge cases. 

((f36t)) "Handloader components" means small arms 
ammunition, small arms ammunition primers, smokeless 
powder not exceeding fifty pounds, and black powder as 
used in muzzle loading firearms not exceeding five pounds. 

((~)) "Highway" ((fftettRS-)) shall mean and include 
any public street, public alley, or public road. 

"Improvised device" means a device which is fabricated 
with explosives or destructive, lethal, noxious, pyrotechnic, 
or incendiary chemicals and which is designed to disfigure, 
destroy, distract, or harass. 

((f3-8})) "Inhabited building" means only a building 
regularly occupied in whole or in part as a habitation for 
human beings, or any church, schoolhouse, railroad station, 
store, or other building where people are accustomed to 
assemble, other than any building or structure occupied in 
connection with the manufacture, transportation, storage, or 
use of explosives. ((A ffiagaziRe fer iREleer sterage is Rat 
ref)1:1ireEI te be a e1:1bie yaffi iR size as leRg as it is eeRstruet 
ea as states iR WAC 296 52 090(3). 

I>lete: The i11tef(!Fetfttie11 ef ftll 1111i11h11l!itetl h11iltli11g es tleti11etl h} the 
"B11re1111 ef Aleehel, Teh11eee, 11118 FiFe!lfms" Dejlertme11t ef the 
TFellSllf}, "hieh is the fetleFlll Feglll!ltef} 11ge11e} ef enjllesi 1es, 
elle" s SQ jle1111tls ef !Hgh enjllesi, es er S,999 e11jls i11 11 n llFe 
he11se, "heles!lle, eF Feteil estehlishme11ts. It else st!ltes: "!>le 
i118eer fa~ilities fer stefllge ef !Hgh e!!jllesi, e shall he leeete8 i11 
11 Fesitle11ee er ti" elli11g." We eel} !Ille" 1,999 elljls, >'l'hieh is 
ee!fljl1tte8 te I Iii! jle11118s ef enJllesi\ es 11118 is m11eh less th1111 
the 811Fe1111 ef i'\leehel, Tel!eeee, 11118 FiFellAfts !Ille 11 s. TheFe 
feFe, the tlejl11Rffle11t · .. ill !Ille 11 i11tleeF steftlge te i11el118e shef!S 
llft8 Hllli11te111111ee h11il8i11gs.)) 

"Low explosives" means explosives materials which can 
be caused to deflagrate when confined, (for example, black 
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powder, safety fuses, igniters, igniter cords, fuse lighters, and 
"special fireworks" defined as Class B explosives by U.S. 
Department of Transportation regulations in 49 CFR Part 
I 73, except for bulk salutes). 

((f391)} "Magazine" means any building, structure or 
container, other than an explosive manufacturing building, 
approved for the storage of explosive materials. 

((f4Gt)) "Manufacturer" means any person. engaged in 
the business of manufacturing explosive materials for 
purposes of sale, distribution, or use, provided that the term 
manufacturing shall not include inserting a detonator into a 
cast booster or a stick of high explosive product to make a 
primer for loading into a blasthole. The term manufacturer 
also shall not include nor be applicable to the act of on-blast 
site ·mixing, either by hand or by mechanical apparatus, 
binary" components, ammonium nitrate and fuel oil and/or 
emulsion products to create explosives for immediate down-
blasthole delivery. This defined exclusion is limited to 
materials and components which are not classified by U.S. 
DOT as explosives until after they are mixed. 

(((411)) "Misfire" means the complete or partial failure 
of an explosive charge to explode as planned. 

((~)) "Motor vehicle" means any self-propelled 
automobile, truck, tractor, semitrailer or full trailer, or other 
conveyance used for the transportation of freight. 

(((431)) "Mudcap" means covering the required number 
of cartridges that have been laid on top of a boulder with a 
three or four inch layer of mud (free from rocks or other 
material which might constitute a missile hazard). 
Mudcapping is also commonly known as "bulldozing" and 
"dobying." 

((f44t)) "Natural barricade" means any natural hill, 
mound, wall, or barrier composed of earth or rock or other 
solid material of a minimum thickness of not less than three 
feet. With site specific department approval, an acceptable 
natural barricade may be a stand of mature timber of 
sufficient density that the surrounding exposures which 
require protection cannot be seen from the magazine when 
the trees are bare of leaves. 

((~)) "Nonelectric delay blasting cap" means a 
blasting cap with an integral delay element in conjunction 
with and capable of being detonated by a detonation impulse 
or signal from miniaturized detonating cord or shock tube. 

· ((f461)) "Oxidizer" means a substance that yields oxygen 
readily to stimulate the combustion of organic matter or 
other fuel. 

((f4+7)) "Permanent magazines" means magazines that 
are permanently fastened to a foundation and that are left 
unattended. The capacity of said permanent magazines shall 
not exceed the limits stated in RCW 70.74.040. Permanent 
magazines shall be approved and licensed. 

((~)) "Person" means any individual, fimi, copartner-
ship, corporation, company, association, joint stock associa-
tion, and including any trustee, receiver, assignee, or 
personal representative thereof. 

((f49t)) "Person responsible," for an explosives maga-
zine, means the legal person who actually operates the 
magazine and who is responsible for the proper storage, 
protection and removal of the explosives. The responsible 
person may be the owner or the lessee or the authorized 
operator of the magazine. 
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((~)) "Portable magazines" also called "field" maga-
zines means magazines that are designed to be unattended 
and that are not permanently fastened to a foundation. Said 
magazines shall be so constructed or secured that they can 
not be readily lifted and carried away by unauthorized 
persons. The capacity of said portable magazines shall be 
limited to the amount of explosives required for efficient 
operation. Portable magazines shall be approved and 
licensed. 

((~)) "Possess" means the physical possession of 
explosives in one's hand, vehicle, magazine or building. 

((~)) "Primary blasting" means the blasting operation 
by which the original rock formation is dislodged from its 
natural location. 

((~)) "Primer" means a unit, package, cartridge, or 
container of explosives into which a detonator or detonating 
cord is inserted or attached to initiate other explosives or 
blasting agents. 

((~)) "Propellant-actuated power device" means any 
tool or special mechanized device or gas generator system 
which is actuated by a propellant or which releases and 
directs work through a propellant charge. 

((~)) "Public conveyance" means any railroad car, 
streetcar, fc;:rry, cab, bus, aii:plane,· or. other vehicle which is 
carrying passengers for hire. 

((~)) "Public utility transmission system" means 
power transmission lines over ((751 ·rohs)) 10 kV, telephone 
cables, or microwave transmission systems, or buried or 
exposed pipelines carrying water, natural gas, petroleum, or 
crude oil, or refined products and chemicals, whose services 
are regulated by the utilities and transportation commission, 
municipal, or other publicly owned systems. 

((fS-7+)) "Purchaser" means any person who buys, 
accepts, or receives any explosives or blasting agents. 

((fS-&t)) "Pyrotechnics" means any combustible or 
explosive compositions or manufactured articles designed 
and prepared for the purpose of producing audible or visible 
effects which are commonly referred to as fireworks. 

"Qualified person" means one who, by possession of a 
recognized degree, certificate, or professional standing, or 
who by extensive knowledge, training, and experience, has 
successfully demonstrated his ability to solve or resolve 
problems relating to the subject matter, the work, or the 
project. 

((f597)) "Railroad" means any steam, electric, or other 
railroad which carries passengers for hire. 

((~)) "Railroad freight car" means cars that are built 
for and loaded with explosives and operated in accordance 
with DOT rules. 

((~)) "Safety fuse" means a flexible cord containing 
an internal burning medium by which fire is conveyed at a 
continuous and uniform rate for the purpose of firing 
blasting caps. 

((~)) "Secondary blasting" means the reduction of 
oversize material by the use of explosives to the dimension 
required for handling, including mudcapping and block-
holing. 

((~)) "Semiconductive hose" means a hose with an 
electrical resistance high enough to limit flow of stray 
electric currents to safe levels, yet not so high as to prevent 
drainage of static electric charges to ground; hose of not 
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more than 2 megohms resistance over its entire length and 
of not less than 5,000 ohms per foot meets the requirement. 

((f64+)) "Shall" means that the rule establishes a 
minimum standard which is mandatory. 

"Shock tube" means a small diameter plastic tube for 
initiating detonators. It contains a limited amount of reactive 
material so that the energy that is transmitted through the 
tube by means of a detonation wave is guided through and 
confined within the walls of the tube. 

"Should" means recommended. 
. ((~)) "Small arms ammunition" means any shotgun, 

nfle, pistol, or revolver cartridge, and cartridges for propel-
lant-actuated power devices and industrial guns. Military-
~ype ammunition containing explosive bursting charges, 
mcendiary, tracer, spotting, or pyrotechnic projectiles is 
excluded from this definition. 

((~))"Small arms ammunition primers" means small 
percussion-sensitive explosive charges encased in a cap or 
~apsule and used to ignite propellant powder and shall 
mclude percussion caps as used in muzzle loaders. 

((f6+1)) "Smokeless propellants" means solid chemicals 
or solid chemical mixtures in excess of fifty pounds which 
function by rapid combustion. 

((fe&t)) "Special industrial explosive devices" means 
explosive-actuated power devices and propellant-actuated 
power devices. 

((~)) "Special industrial explosives materials" means 
shaped materials arid sheet forms and various other extru-
~ions, pellets, and packages of high explosives, which 
mclu~e dynamite, trinitrotoluene (TNT), pentaerythritol 
tetramtrate (PETN), hexahydro-1, 3, 5-trinitro-s-triazine 
(RDX), and other similar compounds used for high-energy-
rate form.ing, expanding, and shaping in metal fabrication, 
and for dismemberment and quick reduction of scrap metal. 

((~)) "Springing" means the creation of a pocket in 
the bottom of a drill hole by the use of a moderate quantity 
of explosives in order that larger quantities or explosives 
may be inserted therein. 

((f7-B)) "Sprung holes" means to spring or chamber the 
bottom of the drilled hole to allow room for additional 
explosives as a bottom load. 

((~)) "Stemming" means a suitable inert incombusti-
?le ma~erial or device used to confine or separate explosives 
m a dnll hole, or to cover explosives in mudcapping. 

((f73t)) "Trailer" means semitrailers or full trailers as 
d~fined by DOT, that are built for and loaded with explo-
sives and operated in accordance with DOT rules. 

(((74) "URelassil'ieEI e*~lesiYes" H1:eafts aRy twe eeffl~e 
Reftts 'Nhieh, wheft ffliJfeEI beeeft'le ea13able ef EleteRatieft by 
a P.Je. 6 test blastiRg ea~. · 

~)) "User" means any natural person, manufacturer, 
or ~laster who acquires, purchases, or uses explosives as an 
ultimate consumer or who supervises such use. 

. ((~)) "Water gels or slurry explosives" comprise a 
wide v~ety of mat~rials used for blasting. They all contain 
substa~tial ~roportlons of water and high proportions of 
ammonium nitrate, some of which is in solution in the water. 
Two broad classes of water gels are: 

((faj)) ~Those which are sensitized by a material 
classed as an explosive, such as TNT or smokeless powder, 

((W)) ~Those which contain no ingredient classified as 
an explosive; these are sensitized with metals such as 
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aluminum or with other fuels. Water gels may be premixed 
at an explosives plant or mixed at the site immediately 
before delivery into the bore hole. 

((f7-7+)) "DOT specification" are regulations of the 
Department of Transportation published in 49 CPR Chapter 
I. 

AMENDATORY SECTION (Amending Order 89-20, filed 
1111/90, effective 2/26/90) 

WAC 296-52-419 Basic legal obligations. (1) It is 
unlawful for any person to manufacture, purchase, sell, offer 
~or sal~, use, p.ossess, transport, or store any explosive 
1mprov1sed device, or components that are intended to be 
assembled into an explosive or improvised device without 
having a validly issued license from the department of labor 
and industries which license has not been revoked or 
suspended. Violation of this section is a ((gress fflisEleffleaft 
&)) Class C felony. 

(2) Upon notice from the department of labor and 
industries or any law enforcement agency having jurisdiction, 
a J?l!rson manu~acturing, purchasing, selling, offering for sale, 
~smg, possess1~g, transporting, or storing any explosives.l. 
11!1prov1se.d dev1.ce, or components of explosives or impro-
vised devices without a license shall immediately surrender 
((EIRY aREI all s1:teh)) those explosives, improvised devices, or 
components to the department or to the respective law 
enforcement agency. 

(3) At any time that the director of labor and industries 
requests the surrender of explosives, improvised devices, or 
components of explosives or improvised devices from any 
person pursuant to subsection (2) of this section, the director 
may in addition request the attorney general to make 
application to the superior court of the county in which the 
unlawful practice exists for a temporary restraining order or 
s~ch other relief as appears to be appropriate under the 
circumstances. 

(4) Miscellaneous provisions - general hazard. No 
person shall store, handle, or transport explosives or blasting 
agents when such storage, handling, and transportation of 
explosives or blasting agents constitutes an undue hazard to 
life. 

(5) No person, except the director of labor and indus-
tries or the director's authorized agent, the owner, the 
owner's agent, or a person authorized to enter by the owner 
o~ owner's agent, or a law enforcement officer acting within 
his or her official capacity, may enter any explosives 
manufacturing building, magazine or car, vehicle or other 
common carrier containing explosives in this state. Violation 
of this section is a gross misdemeanor punishable under 
chapter 9A.20 RCW. 

(6) Unless otherwise allowed to do so under this 
chapter, a person who exhibits a device designed, assembled, 
fabricated, or manufactured, to convey the appearance of an 
explo~iv~ ~r improvised device, and who intends to, and 
does, mtim1date or harass a person, is guilty of a Class C 
felony. 
. (7) Discharge of firearms or igniting flame near explo-

sives. 
(a) No person shall d~scharge any firearms at or against 

~n~ magazme or explosives manufacturing buildings or 
1gmte any flame or flame-producing device nearer than fifty 
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feet from said magazine or explosives manufacturing 
building. 

(b) No person shall discharge a firearm at a magazine 
or at explosive material. 

(8) Every person who maliciously places any explosive 
or improvised device in, upon, under, against, or near any 
building, car, vessel, railroad track, airplane, public utility 
transmission system, or structure, in such a manner or under 
such circumstances as to destroy or injure it if exploded, 
shall be punished as follows: 

(a) If the circumstances or surroundings are such that 
the safety of any person might be endangered by the 
explosion, by imprisonment in a state correctional facility for 
not more than twenty years. 

(b) In every other case by imprisonment in a state 
correctional facility for not more than five years. 

(9) It shall be unlawful for any person to abandon 
explosives or improvised devices. Violation of this section 
is a gross misdemeanor punishable under chapter 9A.20 
RCW. -----0 0) If any provision of this act or its application to any 
person or circumstance is held invalid, the remainder of the 
act or the application of the provisions to other persons or 
circumstances is not affected. 

(11) This chapter shall not preclude local jurisdictions 
such as city or county government, or other government 
authorities such as the Washington utilities and transportation 
commission or Washington state patrol from adopting and 
administering local ordinances or Washington Administrative 
Code regulations relating to explosives. Said rules and 
regulations however shall not diminish or replace any 
regulation of this chapter which will be administered by the 
director of labor and industries in all applications where 
explosives are stored, kept or had, without regard for 
employer-employee relationship. 

AMENDATORY SECTION (Amending Order 88-25, filed 
11/14/88) 

WAC 296-52-421 Licenses-Information verifica-
tion. ( 1) Any information request by the department, in 
order to verify statements in an application or in order to 
facilitate a department inquiry, shall be supplied prior to the 
issuance or renewal of a license. 

(2) The director of labor and industries shall require, as 
a condition precedent to the original issuance or renewal of 
any explosive license, fingerprinting and criminal history 
record information checks of every applicant. 

(a) In the case of a corporation, fingerprinting and 
criminal history record information checks shall be required 
for the management officials directly responsible for the 
operations where the explosives are used if such persons 
have not previously had their fingerprints recorded with the 
department of labor and industries. 

(b) In the case of a partnership, fingerprinting and 
criminal history record information checks shall be required 
of all general partners. 

(c) Such fingerprints as are required by the department 
of labor and industries shall be submitted on forms provided 
by the department to the identification section of the Wash-
ington state patrol and to the identification division of the 
Federal Bureau of Investigation in order that these agencies 
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may search their records for prior convictions of the individ-
uals fingerprinted. 

(d) The Washington state patrol shall provide to the 
director of labor and industries such criminal record informa-
tion as the director may request. 

(e) The applicant shall give full cooperation to the 
department of labor and industries and shall assist the 
department of labor and industries in all aspects of finger-
printing and criminal history record information check. 

(f) The applicant may be required to pay a fee not to 
exceed twenty dollars to the agency that performs the 
fingerprinting and criminal history process. 

(3) The director of labor and industries shall not issue 
a license to manufacture, purchase, store, use, or deal with 
explosives to: 

(a) Any persons under twenty-one years of age; 
(b) Any person whose license is suspended or whose 

license has been revoked, except as provided in WAC 296-
52-423; 

(c) Any person who has been convicted in this state or 
elsewhere of a violent offense as defined in RCW 9.94A.-
030, perjury, false swearing, or bomb threats or a crime 
involving a schedule I or II controlled substance, or any 
other drug or alcohol related offenses, unless such other drug 
or alcohol related offense does not reflect a drug or alcohol 
dependency. 
Exception: The director of labor and industries may issue a license if 

the person suffering a drug or alcohol related dependency 
is participating in or has completed an alcohol or drug 
recovery program acceptable to the department of labor 
and industries and has established control of their alcohol 
or drug dependency. The director of labor and industries 
shall require the applicant to provide proof of such 
participation and control. 

(d) Any person who has previously been adjudged to be 
mentally ill or insane, or to be incompetent due to any 
mental disability or disease and who has not at the time of 
application been restored to competency. 

(e) The department shall not issue or reissue an explo-
sives license to any individual who is physically handicapped 
or diseased to an extent that he or she cannot safely pursue 
or continue all normal aspects of an explosives occupation. 
Disqualifying physical imparities may include but are not 
limited to examples such as blindness, deafness, or subject 
to epileptic or diabetic seizures or coma. 

CD A license holder of any unexpired license(s) shall 
surrender such license(s) to the department upon request for 
identified cause. Such surrender is subject to appeal to 
refute the contention of cause with verification of physical 
ability by a qualified physician. 

Note: See also WAC 296-52-425 and 296-52-433. 

AMENDATORY SECTION (Amending Order 88-25, filed 
11/14/88) 

WAC 296-52-423 Revoking or suspending licenses. 
(1) The department of labor and industries shall revoke and 
not renew the license of any person holding a manufacturer, 
dealer, purchaser, user, or storage license upon conviction of 
any of the following offenses, which conviction has become 
final: 

(a) A violent offense as defined in RCW 9.94A.030; 
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(b) A crime involving perjury or false swearing, 
including the making of a false affidavit or statement under 
oath to the department of labor and industries in an applica-
tion or report made pursuant to this title; 

(c) A crime involving bomb threats; 
(d) A crime involving a schedule I or II controlled 

substance, or any other drug or alcohol related offense, 
unless such other drug or alcohol related offense does not 
reflect a drug or alcohol dependency. 
Conditional exception: The department of labor and industries may 

issue a conditional renewal of the license to 
any convicted person suffering a drug or 
alcohol dependency who is participating in an 
alcoholism or drug recovery program accept-
able to the department of labor and industries 
and has established control of their alcohol or 
drug dependency. The department of labor 
and industries shall require the applicant to 
provide proof of such participation and con-
trol. 

(e) A crime relating to possession, use, transfer, or sale 
of explosives under this chapter or any other chapter of the 
Revised Code of Washington. 

(2) The department of labor and industries shall revoke 
the license of any person adjudged to be mentally ill or 
insane, or to be incompetent due to any mental disability or 
disease. The director shall not renew the license until the 
person has been restored to competency. 

(3) The department of labor and industries is authorized 
to suspend, for a period of time not to exceed six months, 
the license of any person who has violated this chapter or 
the rules promulgated pursuant to this chapter. 

( 4) The department of labor and industries may revoke 
the license of any person who has repeatedly violated this 
chapter or the rules promulgated pursuant to this chapter, or 
who has twice had his or her license suspended under this 
chapter. 

(5) Upon receipt of notification by the department of 
labor and industries of revocation or suspension, a licensee 
must surrender immediately to the department any or all 
such licenses revoked or suspended. License fees will not 
be refunded for any licenses which are revoked for cause. 

AMENDATORY SECTION (Amending Order 88-25, filed 
11/14/88) 

WAC 296-52-425 Dealer's license. (RCW 70.74.130 
and 70.74.230, apply.) 

(1) The application for a dealer's license to buy explo-
sives .for the sole purpose of resale shall be made to Depart-
ment of Labor and Industries, ((Divisieft ef IRcll:tstrial Safety 
aRd Health,)) Olympia. 

(2) Original license applications and/or application for 
renewal shall be completed on forms available from the 
department and shall comply with all requirements of WAC 
296-52-421. The license fee shall be ((tweRty fi·,·e dellars)) 
thirty-seven dollars and shall increase to fifty dollars two 
years after the effective date of this section. 

(3) The license shall be renewed annually, no later than 
the expiration date.· 

(4) When an order for explosives is placed in person, by 
telephone, or in writing by a purchaser, the seller shall 
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request proper authorization and identification from the 
purchaser and shall record the purchaser's license number. 

(5) A dealer shall not distribute explosive materials to 
a company or individual on the order of a person who does 
not appear on the up to date list of representatives or agents 
and if the person does appear on the list, the dealer shall 
verify the identity of such person. 
Exception: The above regulation(s) shall not apply to licensed 

common carrier companies when said common carrier is 
not purchasing the explosives but is merely transferring 
the materials from the seller to the purchaser and the 
transfer practices comply with current state and federal 
DOT regulations. 

(6) Dealers records. 
(a) A dealer's record of all explosives purchased and 

sold as defined in RCW 70.74.010, shall be kept on file and 
a copy transmitted not later than the tenth of every month to 
the department. 

(b) The purchaser's name and license number shall be 
stated on dealer's record, and the name of the person 
authorized by the purchaser to physically receive the 
explosives. 

(c) The dealer shall ascertain the identity of the individ-
ual who receives the explosives from a picture-type identifi-
cation card, such as a driver's license. The recipient shall 
sign a receipt, documenting the explosives received and said 
receipt shall be retained by the dealer for not less than one 
year from the date of purchase. 

(7) Any package, cask, or can containing any explosive, 
nitroglycerin, dynamite, or powder that is put up for sale, or 
is delivered to any w~rehouseman, dock, depot, or common 
carrier shall be properly labeled thereon to indicate its 
explosive classification. 

(8) If the explosives are delivered by the dealer or 
dealer's authorized agent to an explosives magazine, the 
license number of said magazine and the legal signature of 
the recipient, properly authorized and identified, shall be 
obtained. 

(9) No person shall sell, display, or expose for sale any 
explosive, improvised device or blasting agent on any 
highway, street, sidewalk, public way, or public place. 

AMENDATORY SECTION (Amending Order 88-25, filed 
11/14/88) 

WAC 296-52-429 License for manufacturing. RCW 
70.74.110((, af!f!lies)) and 70.74.144, apply. 

(1) No person, partnership, firm, company or corpora-
tion shall manufacture explosives or blasting agents or use 
any process involving explosives as a component part in the 
manufacture of any device, article or product without first 
obtaining a manufacturer's license from the department of 
labor and industries. 

(2) The application for license for manufacturing 
explosives and/or blasting agents shall be made to Depart-
ment of Labor and Industries, Division of ((IRdustrial Safety 
aRd Health)) Consultation and Compliance, Olympia. The 
license fee for either an original license or a renewal shall be 
((tweRty five)) thirty-seven dollars and shall increase to fifty 
dollars two years after the effective date of this section. 
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(3) The application for original license or renewal shall 
be completed on forms available from the department and 
shall provide the following information: 

(a) Location of place of manufacture or processing; 
(b) Kind of explosives manufactured, processed, or 

used; 
(c) The distance that such explosives manufacturing 

building is located or intended to be located from the other 
factory buildings, magazines, inhabited buildings, railroads, 
highways, and public utility transmission systems; 

(d) The name and address of the applicant; 
(e) The reason for desiring to manufacture explosives; 
(f) The applicant's citizenship, if the applicant is an 

individual; 
(g) If the applicant is a partnership, the names and 

addresses of the partners and their citizenship; 
(h) If the applicant is an association or corporation, the 

names and addresses of the officers and directors thereof, 
and their citizenship; and 

(i) Such other pertinent information as the director of 
labor and industries shall require to effectuate the purpose of 
this chapter. 

(4) Each application for license shall be accompanied by 
a site plan of the proposed or existing manufacturing 
facilities. The plan shall show: 

(a) The distance each manufacturing building is located 
from other buildings on the premises where people are 
employed, from other occupied buildings on adjoining 
property, from buildings where customers are served, from 
public highways and utility transmission systems. 

(b) The site plan shall demonstrate compliance with all 
applicable requirements of chapter 70.74 RCW, the State 
Explosives Act as it exists at the time of this adoption or is 
hereafter amended; with applicable requirements of chapter 
296-50 WAC, Safety standards-Manufacture of explosives; 
with the separation/location requirements of this chapter. 

( c) The site plan shall identify and describe all natural 
or artificial barricades which are utilized to influence 
minimum permissible separation distances. 

(d) 'fl?.e site plan shall identify the nature of and kind of 
work carried on in each building. 

(e) The site plan shall specify the maximum amount and 
kind of explosives or blasting agents which will be permitted 
in each building or magazine at any one time. 

(5) The application for license shall comply with all 
requirements of WAC 296-52-421. 

(6) Upon receipt of a completed application meeting all 
requirements of this section, the department will schedule an 
inspection of the premises at the earliest time possible. 

(7) The department will issue a license to the appli-
cant(s) provided that: . 

(a) The required inspection confirms that the site plan 
is accurate and the facilities comply with applicable regula-
tions of the department; 

(b) The applicant(s) or operating superintendent and 
employees are sufficiently trained and experienced in the 
manufacture of explosives. 

(8) A license to manufacture explosives and/or blasting 
agents shall be valid for not more than one year from the 
date of issue unless suspended or revoked by the department. 
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(9) A copy of the site plan and manufacturer's license 
shall be posted in the main office of each manufacturing 
plant. 

(a) The site plan shall be maintained to reflect current 
status of manufacturing facilities, occupancy changes, etc. 

(b) The department shall be notified when significant 
change occurs in the site plan. If the change is of such 
nature or magnitude as to make compliance with all require-
ments of this chapter questionable, the license holder shall 
consult with t~e depart~ent before changing the operations. 

(10) Specific apphcable requirements for the manufac-
ture of explosives and blasting agents are codified and 
distributed in chapter 296-50 WAC, Safety standards-
Manufacture of explosives. 

AMENDATORY SECTION (Amending Order 88-25, filed 
11114/88) 

WAC 296-52-433 Purchaser's license. RCW 
70.74.135((, ftflrlies)) and 70.74.137, apply. 
. · (1_) No pe~son, firr_n, partnership, or corporation and 
mcludi~g pubhc ag~ncies, shall be permitted to purchase 
explosives or blastmg agents without a valid license as 
issued by the department of labor and industries. 

(2) Applicants desiring to purchase explosives or 
blasting agents, except hand loader components as defined in 
this chapter, shall make application for license to the 
departm~nt of labor and industries. Application forms may 
be obtained at all department district offices, and from 
explosives dealers. 

(3) Applicants shall comply with all requirements of V: AC 2?6-52-421 and shall have a current user (blaster) 
hcense issued by the department. The purchaser's license 
fee shall be ((fi-Ye)) ten dollars and shall increase to fifteen 
dollars two years after the effective date of this section. 

(4) Applicants shall be required to furnish at least the 
following information: · 

(a) The location where explosives are to be used; 
(b) The kind and amount of explosives to be used; 
(c) The name and address of the applicant; 
(d) The reason for desiring to use explosives; 
(e) The citizenship of the applicant, if the applicant is an 

individual; 
(f) If the applicant is a partnership, the names and 

addresses of the partners and their citizenship; 
(g) If the applicant is an association or corporation, the 

names and addresses of the officers and directors thereof and 
their citizenship; 

(h) Documented proof of ownership of a licensed 
storage magazine or a signed authorization to use another 
person's licensed magazine; or the purchaser shall sign a 
statement certifying that the explosives will not be stored. 

(i) Such other.pertinent information as the director of 
the department of labor and industries shall require to 
effectuate the purposes of this chapter. 

(5) The department will grant a purchaser's license after 
all legal requirements have been fulfilled. 
. (6) The license is valid for one year from date of 
issuance. 

(7) ~urchaser shall, prior to ordering explosive materi-
als, furnish the dealer a current list of the representatives or 
agents authorized to order explosive materials on their behalf 
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showing the name, address, drivers license number or valid 
identification and date and place of birth. A copy of the list 
shall be submitted with the purchaser's application. The 
dealer and the department lists shall be updated as changes 
occur. 

(8) The individual who physically receives the pur-
chased explosives shall prove to the satisfaction of the dealer 
that he, personally, is the purchaser, or the person authorized 
by the purchaser to receive said purchased explosives. Such 
authorization procedure shall be approved by the department. 
Said receiver of explosives shall identify himself properly 
and shall sign the dealer's record with his legal signature. 

AMENDATORY SECTION (Amending Order 88-25, filed 
11/14/88) 

WAC 296-52-437 User's (blaster's) license. RCW 
70. 74.020((, applies)) and 70. 74.142, apply. 

(1) No person, firm, partnership, or corporation shall 
use, blast, or dispose of explosives and/or blasting agents 
unless in possession of a valid user's (blaster's) license 
issued by the department of labor and industries. 

(2) The application for a user's (blaster's) license to use, 
blast or dispose explosives and blasting agents shall be made 
to Department of Labor and Industries, Division of ((lfldtts-
trial Safety ancl Health)) Consultation and Compliance, 
Olympia. 

(a) Application forms may be obtained at all department 
district offices, and from explosives dealers. 

(b) The license is valid for one year from date of 
issuance. The license fee shall be ((fi.¥e)) ten dollars and 
shall increase to fifteen dollars two years after the effective 
date of this section. 

(c) Applicants shall comply with all requirements of 
WAC 296-52-421. 

(d) User (blaster) may be required to verify name of 
licensed purchaser, which will be confirmed and approved by 

. the department. 
(3) In addition to the submission of the application 

form, all new applicants, all applicants requesting change in 
classification of their license, and all applicants who have 
not renewed their user (blaster) license within sixty days of 
expiration will be required to submit a resume of successful 
blasting experience, properly witnessed, and to pass a written 
examination prepared and administered by the department. 

(4) User (blaster) qualifications: 
(a) A user (blaster) shall be able to understand and give 

written and oral orders. 
(b) A user (blaster) shall be in good physical condition 

and not be addicted to narcotics, intoxicants, or similar types 
of drugs. This rule does not apply to persons taking 
prescription drugs and/or narcotics as directed by a physician 
providing such use shall not endanger the worker or others. 

(c) A user (blaster) shall be qualified by reason of 
training, knowledge, and experience, in the field of trans-
porting, storing, handling, and use of explosives, and have a 
working knowledge of state and local laws and regulations 
which pertain to explosives. 

(d) User (blaster) shall be required to furnish satisfacto-
ry evidence of competency in handling explosives and 
performing in a safe manner the type of blasting that will be 
required. 
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(e) The user (blaster) shall be knowledgeable and 
competent in the use of each type of blasting method used. 

(5) The department will issue a user's license card 
which shall state the limitations imposed on the licensee and 
shall be presented by the user to authorized persons, upon 
request, together with valid personal identification. 

(6) A "hand loader" as defined in ((RCW 70.74.010)) 
this chapter, does not require a user's license. 

AMENDATORY SECTION (Amending Order 88-25, filed 
11/14/88) 

WAC 296-52-441 Storage magazine license require-
ments. RCW 70.74.120, applies. 

(1) All explosi,ves or blasting agents as defined in this 
chapter shall be kept or stored in magazines licensed by the 
department and which comply with the construction, loca-
tion, and security requirements established by this chapter. 

(2) Any person engaged in keeping or storing explosives 
or blasting agents shall make application to the department 
for an operating license for each storage magazine before 
engaging in the activity of keeping or storing explosives or 
blasting agents. Applications shall be made to the Depart-
ment of Labor and Industries, Division of ((IRa1:1strial Safet)' 
ancl Health)) Consultation and Compliance, Olympia, WA 
98504. 

(3) License applicants shall meet the requirements of 
WAC 296-52-421. . 

(4) License applicants or the officers, agents, or employ-
ees of the applicant shall demonstrate sufficient experience 
in the handling of explosives, including the storage require-
ments for the different types of explosives or blasting agents 
to be stored. 

(5) Each application shall include the following infor-
mation: 

(a) The name and address of the applicant; 
(b) The reason for desiring to store or possess explo-

sives; 
(c) The citizenship of the applicant if the applicant is an 

individual; 
(d) If the applicant is a partnership, the names and 

addresses of the partners and their citizenship; 
(e) If the applicant is an association or corporation, the 

names and addresses of the officers and directors thereof and 
their citizenship; 

(f) The location of the magazine, if then existing, or in 
case of a new magazine, the proposed location of such 
magazine; 

(g) The kind of explosives that are kept or stored or 
possessed or intended to be kept or stored or possessed and 
the maximum quantity that is intended to be kept or stored 
or possessed thereat; 

(h) The distance that such magazine is located or 
intended to be located from other magazines, inhabited 
buildings, explosives manufacturing buildings, railroads, 
highways, and public utility transmission systems; 

(i) And such other pertinent information as the director 
of the department of labor and industries shall require to 
effectuate the purpose of this chapter. 

(6) A license number shall be permanently affixed on 
the inside and outside of each storage magazine. This 
license number will stay with each magazine during its life. 
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(7) ((The t1Hlavltt1l eHl:fy iHte aft eiqliesi~·es lftaga:ziHe er 
aft aet1:1al er s1:1s~eetee theft e{ ex~lesives shall ee re~ertea 
ilftHteeiately te the ee~llffffleHt afte te the leeal law eHferee 
HteHt ageHe,·. 

f8:))) If the magazine is used or leased by a person other 
than the owner, such other person shall then be responsible 
for the safe operation of the magazine, and for obtaining of 
the license. 

When the responsibility for a magazine is transferred 
from one person to another, the transferor shall immediately 
notify the department, stating the magazine license number. 
The transferee shall execute a new application and pay the 
fee for one year, based on WAC 296-52-449. 

((f9+)) ill When a magazine is moved, altered or 
destroyed, the responsible person shall notify the department 
stating the magazine license number. When a magazine is 
altered, the alterations made shall be stated. 

The moving of a magazine on a job site within a 
reasonable distance from its original location stated on the 
application is permitted without notifying the department; 
provided, that the new location complies with the Explosives 
Act and Explosives Code, and that the magazine can be 
quickly located for an inspection. 

((fl-Gt)) .(2l Licenses will be issued pursuant to the 
procedures identified in WAC 296-52-445. The license fees 
are published in WAC 296-52-449. 

AMENDATORY SECTION (Amending Order 88-25, filed 
11/14/88) 

WAC 296-52-449 Storage magazine license fees. 
RCW 70.74.140, applies. 

The annual license fee for operating each magazine has 
been established by the department and shall be as shown in 
the following table: 

Maximum weight 
(pounds) of 
explosives 

permitted in 
each magazine 

200 
1,000 
5,000 

10,000 
50,000 

Max. 300,000 

Maximum number 
of blasting caps 

permitted in 
each magazine 

133,000 
667,000 

3,335,000 
6,670,000 

33,350,000 
Max. 200,000,000 

Annual fee 
(dollars) 
for each 
magazine 

((-W:OO)) 20.00 
((~)) 35.00 
((~)) 50.00 
((#:00)) 60.00 
((~)) 75.00 
((~)) 100.00 

Any permanent magazine licensed for two years shall 
pay twice the license fee shown. 

AMENDATORY SECTION (Amending Order 86-24, filed 
5/6/86) 

WAC 296-52-453 Construction of magazines. (I) 
Construction of all explosive storage magazines must comply 
with Washington state and Bureau of Alcohol, Tobacco, and 
Firearms regulations. 

(2)' Construction of permanent storage facilities. 
(a) General. A Class I storage facility shall be a 

permanent structure; a building, an igloo or army-type 
structure, a tunnel, or a dugout. It shall be bullet-resistant, 
fire-resistant, weather-resistant, theft-resistant, and well 
ventilated. 
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(b) Buildings. All building type storage facilities shall 
be constructed of masonry, wood, metal, or a combination of 
these materials and shall have no openings except for 
entrances and ventilation. Ground around such storage 
facilities shall slope away for drainage. 

(c) Masonry wall construction. Masonry wall construc-
tion shall consist of brick, concrete, tile, cement block, or 
cinder block and shall be not less than 6 inches in thickness. 
Hollow masonry units used in construction shall have all 
hollow spaces filled with well tamped coarse dry sand or 
weak concrete (a mixture of one part cement and eight parts 
of sand with enough water to dampen the mixture while 
tamping in place). Interior wall shall be covered with a 
nonsparking material. 

(d) Fabricated metal wall construction. Metal wall 
construction shall consist of sectional sheets of steel or 
aluminum not less than number 14 gauge, securely fastened 
to a metal framework. Such metal wall construction shall be 
either lined inside with brick, solid cement blocks, hardwood 
not less than 4 inches in thickness or material of equivalent 
strength, or shall have at least a 6 inch sand fill between 
interior and exterior walls. Interior walls shall be construct-
ed of or covered with a nonsparking material. 

(e) Wood frame wall construction. The exterior of outer 
wood walls shall be covered with iron or aluminum not less 
than number 26 gauge. An inner wall of nonsparking 
materials shall be constructed so as to provide a space of not 
less than 6 inches between the outer and inner walls, which 
space shall be filled with coarse dry sand or weak concrete. 

(t) Floors. Floors shall be constructed of a nonsparking 
material and shall be strong enough to bear the weight of the 
maximum quantity to be stored." 

(g) Foundations. Foundations shall be constructed of 
brick, concrete, cement block, stone, or wood posts. If piers 
or posts are used, in lieu of a continuous foundation, the 
space under the buildings shall be enclosed with metal. 

(h) Roof. 
(i) Except for buildings with fabricated metal roofs, the 

outer roof shall be covered with no less than number 26-
gauge iron or aluminum fastened to a 7/8-inch sheathing. 

(ii) Where it is possible for a bullet to be fired directly 
through the roof and into the storage facility at such an angle 
that the bullet would strike a point below the top of inner 
walls, storage facilities shall be protected by one of the 
following methods: 

(A) A sand tray shall be located at the tops of inner 
walls covering the entire ceiling area, except that necessary 
for ventilation, lined with a layer of building paper, and 
filled with not less than 4 inches of coarse dry sand. 

(B) A fabricated metal roof shall be constructed of 3/16-
inch plate steel lined with 4 inches of hardwood or material 
of equivalent strength (for each additional 1/16-inch of plate 
steel, the hardwood or material of equivalent strength lining 
may be decreased one inch). 

(i) Doors. All doors shall be constructed of 1/4-inch 
plate steel and lined with 2 inches of hardwood or material 
of equivalent strength. Hinges and hasps shall be attached 
to the doors by welding, riveting or bolting (nuts on inside 
of door). They shall be installed in such a manner that the 
hinges and hasps cannot be removed when the doors are 
closed and locked. 
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(j) Locks. Each door shall be equipped with two 
mortise locks; or with two padlocks fastened in separate 
hasps and staples; or with a combination of mortise lock and 
a padlock, or with a mortise lock that requires two keys to 
open; or a·three-point lock. Padlocks shall have at least five 
tumblers and a case-hardened shackle of at least 3/8-inch 
diameter. Padlocks shall be protected with not less than 1/4-
inch steel hoods constructed so as to prevent sawing or lever 
action on the locks, hasps, and staples. These requirements 
do not apply to magazine doors that are adequately secured 
on the inside by means of a bolt, lock, or bar that cannot be 
actuated from the outside. 

(k) Ventilation. Except at doorways, a 2-inch air space 
shall be left around ceilings and the perimeter of floors. 
Foundation ventilators shall be not less than 4 by 6 inches. 
Vents in the foundation, roof, or gables shall be screened 
and offset. 

(1) Exposed metal. No sparking metal construction shall 
be exposed below the top of walls in the interior of storage 
facilities, and all nails therein shall be blind-nailed, counter-
sunk or nonsparking. 

(m) Igloos, army-type structures, tunnels and dugouts. 
Storage facilities shall be constructed of reinforced concrete, 
masonry, metal or a combination of these materials. They 
shall have an earthmound covering of not less than 24 inches 
on the top, sides and rear unless the magazine meets the 
requirements of (h)(ii) of this subsection. Interior walls and 
floors shall be covered with a nonsparking material. Storage 
facilities of this type shall also be constructed in conformity 
with the requirements of subsection (l)(a), (b), (f), (i), (j), 
(k) and (1) of this section. 

(3) Construction of portable (field) storage facilities. 
(a) General. A Class 2 storage facility shall be a box, 

a trailer, a semitrailer or other mobile facility. It shall be 
bullet-resistant, fire-resistant, weather-resistant, theft-resis-
tant, and well ventilated. Portable magazines shall be at 
least one cubic yard in size. ((They ftfe ~e)) The floor shall 
be supported to prevent direct contact with the ground. The 
ground around magazines shall slope away for drainage or 
other adequate drainage provided. When unattended, 
vehicular magazines shall have wheels removed or otherwise 
effectively immobilized by kingpin locking devices or other 
methods approved by the department. 

(b) Construction. The exterior and doors shall be 
constructed of not less than 1/4-inch steel and lined with at 
least two inches of hardwood. Magazines with top openings 
shall have lids with water-resistant seals or shall overlap the 
sides by at least one inch when in a closed position. 

(c) Hinges and hasps. Hinges and hasps shall be 
attached to doors by welding, riveting, or bolting (nuts on 
inside of door). Hinges and hasps shall be installed so that 
they cannot be removed when the doors are closed and 
locked. 

(d) Locks. Each door shall be equipped with two 
mortise locks; or with two padlocks fastened in separate 
hasps and staples; or with a combination of mortise lock and 
a padlock, or with a mortise lock that requires two keys to 
open; or a three-point lock. Padlocks shall have at least five 
tumblers and a case-hardened shackle of at least 3/8-inch 
diameter. Padlocks shall be protected with not less than 1/4-
inch steel hoods constructed so as to prevent sawing or lever 
action on the locks, hasps, and staples. These requirements 
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do not apply to magazine doors that are adequately secured 
on the inside by means of a bolt, lock, or bar that cannot be 
actuated from the outside. 

(e) Ventilation. Except at doorways, a 2-inch air space 
shall be left around ceilings and the perimeter of floors. 
Foundation ventilators shall be not less than 4 by 6 inches. 
Vents in the foundation, roof, or gables shall be screened 
and offset. 

(f) Exposed metal. No sparking metal construction shall 
be exposed below the top of walls in the interior of storage 
facilities and all nails therein shall be blind-nailed, counter-
sunk, or nonsparking. 

Note: The following alternatives may be used. (All steel and wood 
dimensions indicated are actual thicknesses. To meet the 
concrete block and brick dimensions indicated, the manufac-
turer's represented thicknesses may be used.) 

(i) Exterior of 5/8-inch steel, lined with an interior of 
any type of nonsparking material. 

(ii) Exterior of 112-inch steel, lined with an interior of 
not less than 3/8-inch plywood. 

(iii) Exterior of 3/8-inch steel, lined with an interior of 
two inches of hardwood. 

(iv) Exterior of 3/8-inch steel, lined with an interior of 
three inches of softwood or 2-1/4-inches of plywood. 

(v) Exterior of 1/4-inch steel, lined with an interior of 
five inches of softwood or 5-1/4-inches of plywood. 

(vi) Exterior of 3/16-inch steel, lined with an interior of 
four inches of hardwood. 

(vii) Exterior of 3/16-inch steel, lined with an interior of 
seven inches of softwood or 6-3/4-inches of plywood. 

(viii) Exterior of 3/16-inch steel, lined with an interme-
diate layer of three inches of hardwood and an interior lining 
of 3/4-inch plywood. 

(ix) Exterior of 1/8-inch steel, lined with an interior of 
five inches of hardwood. 

(x) Exterior of 1/8-inch steel, lined with an interior of 
nine inches of softwood. 

(xi) Exterior of 1/8-inch steel, lined with an intermediate 
layer of four -inches of hardwood and an interior lining of 
3/4-inch plywood. 

(xii) Exterior of any type of fire-resistant material which 
is structurally sound, lined with an intermediate layer of four 
inches solid concrete block or four inches solid brick or four 
inches of solid concrete, and an interior lining of 1/2-inch 
plywood placed securely against the masonry lining. 

(xiii) Standard eight-inch concrete block with voids 
filled with well-tamped sand/cement mixture. 

(xiv) Standard eight-inch solid brick. 
(xv) Exterior of any type of fire-resistant material which 

is structurally sound, lined with an intermediate six-inch 
space filled with well-tamped dry sand or well-tamped sand/ 
cement mixture. 

(xvi) Exterior of 1/8-inch steel, lined with a first 
intermediate layer of 3/4-inch plywood, a second intermedi-
ate layer of 3-5/8-inches well-tamped dry sand or sand/ 
cement mixture and an interior lining of 3/4-inch plywood. 

(xvii) Exterior of any type of fire-resistant material, 
lined with a first intermediate layer of 3/4-inch plywood, a 
second intermediate layer of 3-5/8-inch well-tamped dry sand 
or sand/cement mixture, a third intermediate layer of 3/4-
inch plywood, and a fourth intermediate layer of two inches 
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of hardwood or 14-gauge steel and an interior lining of 3/4-
inch plywood. 

(xviii) Eight-inch thick solid concrete. 
( 4) Construction of detonator (blasting cap) indoor 

storage facilities. 
Note: BATF regulations §55.208(b) pennits an indoor (federal) type 

2 magazine to contain up to 50 pounds of high explosives or up 
to 5,000 caps (detonators) provided that no magazine for 
explosives storage may be located in a residence or dwelling (as 
defined). The department of labor and industries calculates 
1,000 standard No.8 caps (detonators) as the eguivalency of 1-
1/2 pounds high explosives. This chapter permits a (state) type 
3 indoor storage magazine for up to 1,000 No. 8 caps to be 
located within access controlled buildings such as warehouses, 
shops, and maintenance buildings, but specifically excluding any 
residence or dwelling, provided that the building shall comply 
with all applicable Washington Administrative Code and NFPA 
reguirements and the magazine shall be constructed in compli-
ance with this section. 

(a) General. Class 3 storage facility for detonators 
(blasting caps) in quantities of 1,000 or less shall be fire-
resistant and theft-resistant. They need not be bullet-
resistant and weather-resistant if the locked uninhabited 
building in which they are stored provide protection from the 
weather and from bullet penetration. 

(b) Construction. Sides, bottoms and covers shall be 
constructed of not less than number 12-gauge metal and 
lined with a nonsparking material. 

(c) Hinges and hasps shall be attached so they cannot be 
removed from the outside. 

(d) Locks. One steel padlock (which need not be 
protected by a steel hood) having at least five tumblers and 
a case-hardened shackle of at least 3/8-inch diameter is 
sufficient for locking purposes. 

(i) A magazine for indoor cap storage is not required to 
be at least 1 cubic yard in size provided that it is otherwise 
constructed in compliance with the requirements of this 
section. 

(ii) Class 3 magazines, when located indoors, shall be 
painted red and appropriately labeled for ready identification 
in case of fire. 

(5) Construction of blasting agent, low explosive or 
electric blasting cap storage facilities. 

(a) General. A Class 4 storage facility may be a 
building, an igloo, or army-type structure, a tunnel, a dugout, 
a box, a trailer, or a semitrailer or other mobile facility. 
They shall be fire-resistant, weather-resistant and theft-
resistant. The ground around such storage facilities shall 
slope away for drainage. When unattended, vehicular 
storage facilities shall have wheels removed or otherwise 
effectively immobilized by kingpin locking devices or other 
methods approved by the department. 

Note: As a result of tests with electric blasting caps, it has been 
determined that these blasting caps are not subject to sympathet-
ic detonation. Therefore, a Class 4 storage facility meets the 
necessary requirements for storage of electric blasting caps. 

(b) Construction. These magazines shall be constructed 
of masonry, metal-covered wood, fabricated metal, or a 
combination of these materials. Foundations are to be 
constructed of brick, concrete, cement block, stone, or metal 
or wood posts. If piers or posts are used, in lieu of a 
continuous foundation, the space under the building shall be 
enclosed with fire-resistant material. The walls and floors 
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are to be constructed of, or covered with, a nonsparking 
material or lattice work. The doors shall be metal or solid 
wood covered with metal. 

(c) Hinges and hasps. Hinges and hasps shall be 
attached to doors by welding, riveting, or bolting (nuts on 
inside of door). Hinges and hasps shall be installed so that 
they cannot be removed when the doors are closed and 
locked. 

(d) Locks. Each door shall be equipped with two 
mortise locks; or with two padlocks fastened in separate 
hasps and staples; or with a combination of mortise lock and 
a padlock, or with a mortise lock that requires two keys to 
open; or a three-point lock. Padlocks shall have at least five 
tumblers and a case-hardened shackle of at least 3/8-inch 
diameter. Padlocks shall be protected with not less than 1/4-
inch steel hoods constructed so as to prevent sawing or lever 
action on the locks, hasps and staples. These requirements 
do not apply to magazine doors that are adequately secured 
on the inside by means of a bolt, lock, or bar that cannot be 
actuated from the outside. 

(6) Construction of blasting agent storage facilities. 
(a) General. A Class 5 storage facility may be a 

building, igloo or army-type structure, tunnel, dugout, bin, 
box, trailer, or a semitrailer or other mobile facility. They 
shall be weather-resistant and theft-resistant. The ground 
around such storage facilities shall slope away for drainage. 
When unattended, vehicular storage facilities shall have 
wheels removed or otherwise effectively immobilized by 
kingpin locking devices or other methods approved by the 
department. 

(b) Construction. The doors shall be constructed of 
solid wood or metal. 

(c) Hinges and hasps. Hinges and hasps shall be 
attached to doors by welding, riveting, or bolting (nuts on 
inside of door). Hinges and hasps shall be installed so that 
they cannot be removed when the doors are closed and 
locked. 

(d) Locks. Each door shall be equipped with two 
mortise locks; or with two padlocks fastened in separate 
hasps and staples; or with a combination of mortise lock and 
a padlock, or with a mortise lock that requires two keys to 
open; or a three-point lock. Padlocks shall have at least five 
tumblers and a case-hardened shackle of at least 3/8-inch 
diameter. Padlocks shall be protected with not less than 1/4-
inch steel hoods constructed so as to prevent sawing or lever 
action on the locks, hasps, and staples. 

Note: Trailers, semitrailers, and similar vehicular magazines may, for 
each door, be locked with one steel padlock (which need not be 
protected by a steel hood) having at least 3/8-inch diameter, if 
the door hinges and lock hasp are securely fastened to the 
magazine and to the door frame. These requirements do not 
apply to magazine doors that are adequately secured on the 
inside by means of a bolt, lock, or bar that cannot be actuated 
from the outside. 

(7) Construction of day box storage facilities for 
explosives. 

(a) General. A temporary storage facility shall be a day 
box. It must be fire-resistant, weather-resistant and theft-
resistant. The ground around such storage facilities shall 
slope away for drainage. 

(b) Construction. A day box shall be constructed of not 
less than number 12-gauge (.I 046 inches) steel, lined with at 
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least either 1/2-inch plywood or 1/2-inch Masonite-type 
hardboard. Doors shall overlap sides by at least one inch. 

(c) Hinges and hasps. Hinges and hasps are to be 
attached by welding, riveting or bolting (nuts on inside). 

(d) Locks. One steel padlock (which need not be 
protected by a steel hood) having at least five tumblers and 
a case-hardened shackle of at least 3/8-inch diameter is 
sufficient for locking purposes. 

(e) Unattended storage. No explosive materials shall be 
left in a day box if unattended. The explosive materials 
contained therein shall be removed to licensed storage 
facilities for unattended storage. 

(8) Construction of day box storage facilities for 
detonators (blasting caps). 

(a) General. Temporary storage facilities for blasting 
caps in quantities of ((-100)) 1,000 or less. 

(b) Construction. Sides, bottoms and covers shall be 
constructed of number 12-gauge metal and lined with a 
nonsparking material. 

(c) Hinges and hasps shall be attached thereto by 
welding. 

(d) Locks. A single five-tumbler proof lock shall be 
sufficient for locking purposes. 

(e) No explosive materials shall be left in such facilities 
if unattended. The explosive materials contained therein 
shall be removed to licensed storage facilities for unattended 
storage. 

(9) Magazine heating systems requirements, NFPA Code 
No. 495, "Manufacture, Transportation, Storage and Use of 
Explosive Materials, ((~)) 1992," and the following will 
apply: 

(a) Magazines requiring heat shall be heated by either 
hot water radiant heating within the magazine building; or 
air directed into the magazine building over either hot water 
or low pressure steam (15 psig) coils located outside the 
magazine building. 

(b) The magazine heating systems shall meet the 
following requirements: 

(i) The radiant heating coils within the building shall be 
installed in such a manner that the explosive materials or 
their containers cannot contact the coils and air is free to 
circulate between the coils and the explosive materials or 
their containers. 

(ii) The heating ducts shall be installed in such a 
manner that the hot air discharge from the duct is not 
directed against the explosive materials or their containers. 

(iii) The heating device used in connection with a 
magazine shall have controls which prevent the ambient 
building temperature from exceeding l 30°F. 

(iv) The electric fan or pump used in the heating system 
for a magazine shall be mounted outside and separate from 
the wall of the magazine and shall be grounded. 

(v) The electric fan motor and the controls for electrical 
heating devices used in heating water or steam shall have 
overloads arid disconnects, which comply with the National 
Electrical Code, (National Fire Protection Association, NFP A 
No. ((70 1984)) 70-1992). All electrical switch gear shall be 
located a minimum distance of 25 feet from the magazine. 

(vi) The heating source for water or steam shall be 
separated from the magazine by a distance of not less than 
25 feet when electrical and 50 feet when fuel-fired. The 
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area between the heating unit and the magazine shall be 
cleared of all combustible materials. 

(vii) The storage of explosive materials and their 
containers in the magazine shall allow uniform air circulation 
so temperature uniformity can be maintained throughout the 
explosive materials. 

( 10) Lighting. 
(a) Battery-activated safety lights or battery-activated 

safety lanterns may be used in explosives storage magazines. 
(b) Electric lighting used in any explosives storage 

magazine shall meet the standards prescribed by the "Na-
tional Electrical Code," (National Fire Protection Associa-
tion, NFPA ((-7Q...84)) 70-1992), for the conditions present in 
the magazine at any time. All electrical switches shall be 
located outside of the magazine and also meet the standards 
prescribed by the National Electrical Code. 

AMENDATORY SECTION (Amending Order 92-06, filed 
8/10/92, effective 9/10/92) 

WAC 296-52-461 Storage of explosives. (1) General. 
ill All Class A, Class B, Class C explosives, and 

special industrial explosives, and any newly developed and 
unclassified explosives, shall be kept in magazines which 
meet the requirements as defined in chapter 70.74 RCW and 
chapter 296-52 WAC, unless they are in the process of 
manufacture, being physically handled in the operating 
process, being used or being transported to a place of storage 
or use. No explosives and no detonators (blasting caps) in 
quantities of 1,001 or more shall be stored in any building 
or structure except a Class 1, permanent, magazine that has 
been approved and licensed. ((Class 3 starage ftlagaziaes, 
whea staFea iaaaars, shall be flaiatea Fee aaa ll:flflrBflFiately 
label ea fur ready iaeatifieatiaa ia ease sf fire.)) 

Note I: Separate storage of components capable of detonation when 
mixed. Any two components which, when mixed, become 
capable of detonation by a number 6 cap must be stored in 
separate locked containers or in a licensed, approved magazine. 

Note 2: Electromagnetic radiation. Blasting operations or storage of 
electrical detonators shall be prohibited in vicinity of operating 
radio frequency (RF) transmitter stations except where the 
clearances, as referenced in WAC 296-52-493(g), can be 
observed. 

Note 3: Blasting caps, electric blasting caps, detonating primers and 
primed cartridges shall not be stored in the same magazine with 
other explosives. 

(b) Subsection (1) of this section does not apply to: 
(i) Stocks of small arms ammunition, propellant-actuated 

power cartridges, small arms ammunition primers in quanti-
ties of less than 750,000, smokeless propellants in quantities 
of less than 150 pounds or black powder, as used in muzzle 
loading firearms, in quantities of less than 25 pounds; 

(ii) Explosive-actuated power devices when in quantities 
less than 50 pounds net weight of explosives; 

(iii) Fuse lighters and fuse igniters; 
(iv) Safety fuses other than cordeau detonant fuses. 
(2) Quantity restrictions. Explosive materials in excess 

of 300,000 pounds or blasting caps in excess of 20,000,000 
shall not be stored in one storage magazine. 

(3) Inventory and responsibility. 
(a) Magazines shall be in the charge of a ((eBH1fleteat)) 

qualified person at all times who shall be at least twenty-one 
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years of age, and who shall be held responsible for the 
enforcement of all safety precautions. 

(b) All explosives shall be accounted for at all times. 
Explosives not being used shall be kept in a locked maga-
zine, unavailable to persons not authorized to handle them. 
The employer shall maintain an inventory and use record of 
all explosives. 

(c) ((AflflrefJriate autherities shall ee Retified ef aHy 
less, theft, er HHautherized eHtry iHte a magaziHe.)) Any 
person or company storing explosive material shall inspect 
their magazine at least every seven days. This inspection 
need not be an inventory, but must be sufficient to determine 
whether there has been unauthorized entry or attempted entry 
into the magazines or unauthorized removal of the contents 
of the magazines. 

(i) The person conducting weekly inspection must be 
familiar with the magazine being inspected and the contents. 

(ii) The inspecting person shall date and sign the 
inspection log, inventory sheet or other record upon comple-
tion of each inspection. 

(iii) The proof of weekly inspection shall be maintained 
for not less than one year. 

(d) A person who knows of a theft or loss of explosives 
for which that person is responsible under this chapter shall 
report the theft or loss to the local law enforcement agency 
within twenty-four hours of discovery of the theft or loss. 
The local law enforcement agency shall immediately report 
the theft or loss to the department of labor and industries. 

It is recommended that any person who knows of an 

DANGER: EXPLOSIVES· 
STORAGE AREA. KEEP 
OUT. NO SHOOTING. 
DO NOT FIGHT 
EXPLOSIVE FIRES. 
PHONE: 

~~~~~~~~~~~ 

Note: The phone number should be that of the individual or company 
responsible for the contents of the magazine. 

Approved U.S. Department of Transportation placards 
must remain on Class 5 trailers, containing blasting agents 
while unattended. 

(6) Temporary storage at a site for blasting operations 
shall be located away from neighboring inhabited buildings, 
railways, highways, and other magazines. A distance of at 
least one hundred and fifty feet shall be maintained between 
magazines and the work in progress when the quantity of 
explosives kept therein is in excess of 25 pounds, and at 
least 50 feet when the quantity of explosives is 25 pounds or 
less. 

(7) Explosives recovered from blasting misfires shall be 
placed ((iH a seflarate)) separately in an approved magazine 
until competent personnel have determined from the manu-
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attempted unauthorized entry should report same to the local 
law enforcement agency. 

(4) Surrounding area. 
(a) Firearms (except firearms carried by qualified guards 

and qualified law enforcement officers) shall not be permit-
ted inside of or within 50 feet of magazines. 

(b) ((The laHd sttFFettHdiHg a magaziHe shall ee keflt 
elear ef all eemeustiele materials, efl:fsh, dried grass, leaves 
aHd ether materials fer a distaHee ef at least 25 feet)) The 
area surrounding magazines is to be kept clear of rubbish, 
brush, dry grass, or trees (except of live trees more than 10 
feet tall), for not less tlian 25 feet in all directions. 

(c) ((Cemeustiele Hta~riels shall Het ee stered withiH 50 
feet ef HtagaziHes:)) Volatile materials are to be kept a 
distance of not less than 50 feet from outdoor magazines. 
Living foliage which is used to stabilize earthen covering of 
a magazine need not be removed. 

(d) Smoking, matches, open flames, and spark-produc-
ing devices are not permitted: 

(i) In any magazine; 
(ii) Within 50 feet of any outdoor magazine; or 
(iii) Within any room containing an indoor magazine. 
(5) Signs. The premises on which a magazine is located 

shall be conspicuously marked with signs ((eeHtaiHiHg the 
weres "eltfllesi;•es lEeefJ eff' iH letters at least three iHehes 
ft.i.gft)) as illustrated below. Such signs shall warn any 
person approaching the magazine of the presence of explo-
sives, but shall be so located that a bullet passing directly 
through the face of the sign will not strike the magazine. 

Letters: 3" high X . 2" wide 

Reflectorized finish 
White background with 
Red letters 

facturer the method of disposal. Suspected defective caps 
recovered from blasting misfires shall not be reused. Such 
explosives and caps shall then be disposed of in the manner 
recommended by the manufacturer. 

(8) Storage within magazines. 
(a) ((Paekages ef eJtfllesi'res shall ee laie flat 'Nith tefl 

siee Hfl. Blaek fJeweer wheH steree iH FHagaziHes with ether 
exfllesives shell ee steree Seflarately. Blaek fleweer steree 
iH kegs shall ee stared eR eHes, e1:1Hgs eewH, er eH siee, 
seaFHS devlft. CerresfleHdiHg grades aftd eraHds shall ee 
stared tegether iH sueh a FHaHHer that eraHds aHa graae 
FR8f'1ts shew. All steeks shall ee steree se as te ee easily 
eeHHtea aHa eheekea. EXfllesive materials witlHH a magaziHe 
shall Het ee fllaeed eireetl)' agaiHSt iHterier walls, 8ftB FRHSt 
Het ee sterea se as te iRterfere with veHtilatieH. Paeltages ef 
exfJlesh·es shall ee fliled iH a staele FR8ftfter. \l/fleft aHY IEiHa 
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of explosi~·e is remoYea from e megeziHe fer 1:1se, the o!Best 
explosi\·e of that partie1:1lar le:iHa shell always ee talceH first.)) 
Explosives which are not conspicuously age date marked by 
the manufacturer shall be marked with the manufacturing 
date before being stored in the maga~ine. 

Unidentified explosives confiscated by law enforcement may ~ 
marked with the confiscation date if the manufacturer's date 1s 
unknown. 

(b) Explosive materials within a magazine shall not be 
placed directly against interior walls, and must not be stored 
so as to interfere with ventilation. To prevent contact of 
stored explosive materials with the interior walls, a non-
sparking lattice work or other nonsparking material may be 
used. 
--(c) Packages of explosives shall be laid flat with the top 
side up and shall be piled in a stable manner. 
Exception: Nitroglycerin based dynamite in long-term storage may be. 

inverted (turned top down) at intervals recommended by 
the product manufacturer. 

(d) Corresponding grades and brands shall be stored 
together in such a manner that brands and grade marks 
show. All stocks shall be stored so as to be easily counted 
and checked. 

(e) Black powder when stored in magazines with other 
explosives shall be stored separately. Black powder stored 
in kegs shall be stored on ends, bungs down, or on side, 
seams down. 

(f) When any kind of explosive is removed from a 
magazine for use, the oldest explosive of that particular kind 
shall always be taken first. 

(((e) Peekeges)) (g) Except with respect to fiberboard or 
other nonmetal containers, containers of explosives shall not 
be unpacked or repacked in a magazine nor within 50 feet of 
a magazine or in close proximity to other explosives. 

((fet)) ill Tools used for opening packages of explo-
sives shall be constructed of nonsparking materials, except 
that nonsparking metallic slitters may be used for opening 
fiberboard boxes. A wood wedge and a fiber, rubber, or 
wood mallet shall be used for opening or closing wood 
packages of explosives. Opened packages of explosives 
shall be securely closed before being returned to a magazine. 

((fd1)) ill Magazines shall not be used for the storage of 
any metal tools nor any commodity except explosives,((....ffi:H 
this restrietioH shell Hot apply to the storage of)) blasting 
agents and blasting supplies. 

((fet)) ill Magazine floors shall be regularly swept, kept 
clean, dry, free of grit, paper, empty used packages, and 
rubbish. Brooms and other cleaning utensils shall not have 
any spark-producing metal parts. Sweepings from floors of 
magazines shall be properly disposed of. Magazine floors 
stained with nitroglycerin shall be cleaned according to 
instructions by the manufacturer. 

((fft)) ill When any explosive has deteriorated to an 
extent that it is in an unstable or dangerous condition, or if 
nitroglycerin leaks from any explosives, then the person in 
possession of such explosive shall immediately proceed to 
destroy such explosive in accordance with the instructions of 
the manufacturer. Only experienced persons shall be 
allowed to do the work of destroying explosives. 

(((g) WheH ffittgtt-ziHes HeeEI iHsiae FefJaifS, all explosi¥es 
. shall ee remoYea therefrom BBB the floors eleeftee. IH 
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ffialciHg 01:1tsitie repairs, if there is a possieility of ee1:1siHg 
sparks Of fire the explosives shell ee reHl:OYeS from the 
ffiagaziHe. Bxplosi¥es reffioveti from a FHegaziHe 1:1Heer 
repair shall either ee plaeee iH 8flOther fft8gazifle Of plaeee 
a safe eistaftee from the ffi8gezifle where they shall Be 
prnperly gHereee afte proteetee l:ifltil repairs he¥e eeeft 
eOFHpletee, whefl they shall ee Fetl:iffleB to the fftegaziHe.)) .ill 
Magazine repairs. 

(i) All explosives shall be removed from the magazine 
and the floor shall be cleaned before commencing repairs 
inside a magazine. 

(ii) When making outside repairs on a magazine and the 
work could cause sparks or fire, all explosives shall be 
removed from the magazine before commencing repair 
activities. 

(iii) Explosives removed from a magazine under repair 
shall be placed in another magazine or placed a safe distance 
from the magazine under repair and shall be properly 
attended until returned to the magazine. 

(9) Underground storage. 
(a) Explosives and related materials shall be stored in 

approved facilities required under the provisions of chapter 
296-52 WAC. 

(b) No explosives or blasting agents shall be permanent-
ly stored in any underground operation until the operation 
has been developed to the point where at least two modes of 
exit have been developed. 

(c) Permanent underground storage magazines shall be 
at least 300 feet from any shaft, adit, or active underground 
working area. 

(d) Permanent underground magazines containing 
detonators shall not be located closer than 50 feet to any 
magazine containing other explosives or blasting agents. 

(e) Upon the approach of an electrical storm, unless a 
greater hazard would be created thereby, explosives at the 
adit or the top of any shaft leading to where persons are 
working shall be moved away from such location a distance 
equal to that required for inhabited buildings, as listed in 
((the AFHerieaH teele of tiistaHees fer storage of explosive 
ffiaterials)) Table H-20. 

(10) All explosive manufacturing buildings and maga-
zines in which explosives or blasting agents, except small 
arms ammunition and smokeless powder are had, kept, or 
stored, must be located at distances from inhabited buildings, 
railroads((;)) and highways((, afte p1:1elie 1:1tility treHsmissioH 
systems)) in conformity with the following quantity and 
distance tables, and these tables shall be the basis on which 
applications for license for storage shall be made and license 
for storage issued, as provided in RCW 70. 74.110 and 
70.74.120. Blasting and electric blasting caps in strength 
through number 8 ((~))shall be rated as one and one-
half pounds of explosives per one thousand caps. Blasting 
and electric blasting caps of strength higher than number 8 
((~)) shall be computed on the combined weight of 
explosives. 
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Chapter 296-52 WAC 
Safety Standards for the Possession 

and Handling of Explosives 

WAC 296-52-461 (Cont.) 
TABLE H-20 

TABLE OF DISTANCES FOR STORAGE OF EXPLOSIVES• .\. 

---------------------------------------· Col11mnl Colu•11l co1 .. .,,,,,J 
QuantllJ UulbHJ bt h•d., Ob1H1nf'ro1ntltH'nt Dhunn rrom Nurcst 

hfllOISlOt•d lnh•bltcdDtolWtnc RtUnt•d 

EXPLOSIVES 
ro .. n.U rounds DatTbdtd UnO.,-r1nditd D•rrk•dird Unllarrlnd~! 

Fut t"uc Fu• fut f•d ---------------------------- ···---···----
s 10 140 SI JO 60 

10 90 180 6-l cS 10 

10 20 110 2:0 81 45 ?O 

20 JO 125 250 93 so 100 

JO 40 140 lSO IOJ :06 SS 110 

40 so ISO JOO 11 2;a 6C 1:0 

50 75 l'iO J40 s 2~" ·;o 140 

75 100 190 J80 IJ9 278 ;s 150 

100 125 200 400 ISO JOO SG 160 

125 ISO ZIS 4JO 159 Jl8 g;, ,1_70 

150 200 2JS 470 175 JSO 9!i l?C 

:oo 250 255 2o IS9 J78 i.05 1.IG 

250 JOO 270 1.01 402 110 1.10 

JOO 400 29S 590 221 442 120 ;(40 

400 soo 640 2J8 476 lJO 7.GO 

500 600 680 2SJ 506 !JS 1.7G 

600 700 710 266 SJ2 145 2?0 

iOO 800 750 278 556 JSO 1110 

8UO 900 780 28? 578 ISS JIO 

900 1.000 800 JOO 600 i60 320 

1,000 1,:00 sso JIS 6J6 !65 JJO 

1.:00 1,400 900 JJ6 672 .1.70 340 

1,400 1,6 470 940 JSI 702 r/S JSG 

I.GOO I 0 4?0 980 JGG 732 180 J60 
sos 1,010 J78 156 18S J70 
S4S 1,090 408 816 190 J80 
580 1,160 4JZ 864 195 J90 

4,000 6JS 1,270 474 948 110 420 

s.ooo 685 1,.370 513 1.026 :as 450 

6,000 730 1,460 S46 l,092 ?.JS 470 

6.0UO 7,000 7i0 1.540 573 1,146 ·1<~ .&'JG 

7,000 8,000. 800 1,600 600 1,200 l!:O ;uo 
~.ooo 9.000 8JS 1,670 624 1.z~a :·.SS SIQ 

9,000 10,000 865 l,7JO 6~5 l,Z90 /GO 520 

10.000 12.uuo 875 1,;so 687 J,J74 .7.70 54C 

1:.0110 14.000 885 1,770 "iZJ 1,44u l15 550 
14.0UO 16.000 900 1.800 7~6 1.512 2~0 SGO 
:6.•JOO 18.000 940 1.880 TMi l,S72 :185 ~;o 

18.000 20,000 975 1,950 113 1,626 290 !)Im 
20,000 2S,OOO 1,05! 2,000 876 1,752 JIS GJO 
25.000 JO.ODO l,IJO 2,000 9JJ 1.866 J40 .6RO 
:J0.000 . ~s.ooo l,lllS l,000 .•. 981 1,962 JGO "/20 
J5,000 40,000 1,275 2,000 1,026 2,000 J80 7GO 
40,000 45,000 1,340 l.000 1,068 l.000 400 800 
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45,000 50,000 1,400 
50.000 55,000 1,460 
55.000 60,000 I.SIS 
60,000 &.S,000 l.S6S 
65,000 70,000 1,610 
70,000 15,000 l,&.SS 1,000 
1S,000 80,000 l,695 1,020 
!W,000 BS.000 l,7JO 520 1.0~0 

85.000 90,000 5JO 1.1160 
90,000 95,000 .~40 I.OMO 
95.000 100.000 2,000 545 1,0?0 

100,000 110.000 2.000 550 l.IUO 
110,000 120,000 2.000 SSS 1.110 
129,000 IJ0,000 Z.000 SGO i.120 
IJ0,000 140,000 2,000 565 l.JJO 
140,000 IS0,000 2,000 ~70 1.140 
IS0.000 160.000 l,629 2,000 .180 1.160 
160.000 2.000 1,662 2,000 ~90 1.180 

2.000 1,695 2,000 600 1,200 
2,010 1,ilS l,000 ~o~ 1,210 
l,OJO l,iSS 2.000 GIO I.VO 
2,0S5 l,i82 2.000 61.0 1,240 
2.100 l,8J6 2,000 6JS l,270 
2,155 1.390 l.000 ~so l,JUO 
2.l.lS 1.950 l,000 670 l,J4~ 

l,175 l.000 l.000 690 l,JK!; 

(11) When two or more storage magazines are located on the same property, each magazine must comply with the 
minimum distances specified from inhabited buildings, railways, and highways, and in addition, they should be separated from 
each other by not less than the distances shown for "separation of magazines", except that the quantity of explosives contained 
in cap magazines shall govern in regard to the spacing of said cap magazines from magazines containing other explosives. 
If any two or more magazines are separated from each other by less than the specified "separation of magazines" distances, 
then such two or more magazines, as a group, must be considered as one magazine, and the total quantity of explosives stored 
in such group must be treated as if stored in a single magazine located on the site of any magazine of the group, and must 
comply with the minimum of distances specified from other magazines, inhabited buildings, railways and highways. 
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Illustration, Table H-20 

American Table of Distances for Storage of Explosives 

Quantity oF Explosives Distances (in Peet) 

(In Pounds) Inhabited Buildings Public Highways Class A to D_ Passenger Railways and Public 
Highways: With Traffic 

Volume of More TI1an 3,000 
Vehicles Per Day 

Over Not Over Barricaded Unbarricaded Barricaded Unbarricaded Barricaded Un barricaded 

2 5 70 140 30 60 51 102 

5 10 90 180 35 70 64 128 

10 20 110 220 45 90 81 162 

20 30 125 250 50 100 93 186 

30 40 140 280 55 110 103 206 

40 50 150 300 60 120 llO 220 

50 75 170 340 70 140 127 254 

75 100 190 380 75 150 139 278 

100 125 200 400 80 160 150 300 

125 150 215 430 85 170 159 318 

150 200 235 470 95 190 175 350 

200 250 255 510 105 210 189 378 

250 300 270 540 110 220 201 402 

300 400 295 599 120 240 221 442 
... .. 

400 500 320 640 130 260 238 476 

500 600 340 680 135 270 253 506 

600 700 355 710 145 290 266 532 

700 800 375 750 150 300 278 556 

800 900 390 780 155 310 289 578 

900 1,000 400 800 160 320 300 600 

1,000 1,200 425 850 165 330 318 636 

1,200 1,400 450 900 170 340 336 672 

1,400 1,600 470 940 175 350 351 702 

1,600 1,800 490 980 180 360 366 732 

[ 29 J Permanent 



WSR 95-07-014 Washington State Register, Issue 95-07 

Quantity of Explosives Distances (in Feet) 

(In Pounds) Inhabited Buildings Public Highways Class A to D_ Passenger Railways and Public 

... .. . .. Highways: With Traffic 
Volume of More Than 3,000 

Vehicles Per Day 

Over Not Over Barricaded Unbarricaded Barricaded Unbarricaded Barricaded Unbarricaded 

1,800 2,000 505 1,010 185 370 378 756 

2,000 2,500 545 1,090 190 380 408 816 

2,500 3,000 580 1,160 195 390 432 864 

3,000 4,000 635 1;210 210 420 474 948 

4,000 5,000 685 1,370 225 450 513 1,026 

5,000 6,000 730 1,460 235 470 546 1,092 

6,000 7,000 770 1,540 245 490 573 1,146 

7,000 8,000 800 1,600 250 500 600 1,200 

8,000 9,000 835 1,670 255 510 624 1,248 

9,000 10,000 865 1,730 260 520 645 1,290 

10,000 12,000 875 1,750 270 540 687 1,374 

12,000 14,000 885 1,770 275 550 723 1,446 

14,000 16,000 900 1,800 280 560 756 1,512 

16,000 18,000 940 1,880 285 570 786 1,572 

18,000 20,000 975 1,950 290 580 813 1,626 

20,000 25,000 1,055 2,000 315 630 876 1,752 

25,000 30,000 1,130 2,000 340 680 933 1,866 

30,000 35,000 1,205 2,000 360 720 931 1,962 

35,000 40,000 1,275 2,000 380 760 1,026 2,000 

40,000 45,000 1,340 2,000 400 800 1,068 2,000 

45,000 50,000 1,400 2,000 420 840 1,104 2,000 

50,000 55,000 1,460 2,000 440 880 1,140 2,000 

55,000 60,000 1,515 2,000 455 910 1,173 2,000 

60,000 65,000 1,565 2,000 470 940 1,206 2,000 

65,000 70,000 1,610 2,000 485 970 1,236 2,000 

70,000 75,000 1,655 2,000 500 1,000 1,263 2,000 

75,000 80,000 1,695 2,000 510 1,020 1,293 2,000 

80,000 85,000 1,730 2,000 520 1,040 1,317 2,000 
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Quantity of Explosiv.cs Distances (in Feet) 

(In Pounds) Inhabited Buildings Public Highways Class A to D_ Passenger Railways and Public 
Highways: With Traffic 

Volume of More Than 3,000 
Vehicles Per Day ' 

Over Not Over Barricaded Unbarricaded Barricaded Unbarricaded Barricaded Unbarricaded 

85,000 90,000 1,760 2,000 530 1,060 1,344 2,000 

90,000 95,000 1,790 2,000 540 1,080 1,368 2,000 

95,000 100,000 1,815 2,000 545 1,090 1,392 2,000 

100,000 110,000 1,835 2,000 550 1,100 1,437 2,000 

110,000 120,000 1,855 2,000 555 1,110 1,479 2,000 

120,000 130,000 1,875 2,000 560 1,120 1,521 2,000 

130,000 140,000 1,890 2,000 565 1,130 1,557 2,000 

. 140,000 150,000 1,900 2,000 570 1,140 1,593 2,000 

150,000 160,000 1,935 2,000 580- 1,160 1,629 2,000 

160,000 170,000 1,965 2,000 590 1,180 1,662 2,000 

170,000 180,000 1,990 2,000 600 1,200 1,695 2,000 

180,000 190,000 2,010 2,010 605 1,210 1,725 2,000 

190,000 200,000 2,030 2,030 610 1,220 1,755 2,000 
... . .. . .. 

200,000 210,000 2,055 2,055 620 1,240 1,782 2,000 

210,000 230,000 2,100 2,100 635 1,270 1,836 2,000 

230,000 250,000 2,155 2,155 650 1,300 1,890 2,000 

250,000 275,000 2,215 2,215 670 1,340 1,950 2,000 

275,000 300,000 2,275 2,275 690 1,380 2,000 2,000 

'tt ::::me~§[~:1:t:&~m.t*=:::v§§9:liA:::x1i§:::nrt:~:::!m:::r2snw::rn:::1t¥.m::::t: g9mat:r1:~t% 
:::::::::::::rt:mJs:::±::,::::::::§2!ts~:&:~:(r~1=?t~:::mt,!~:1MttiirIK2lm&:::~aili:£:~:~:;: 

AMENDATORY SECTION (Amending Order 90-18, filed 
1/10/91, effective 2/12/91) 

WAC 296-52-465 Storage of ammonium nitrate. (1) 
Scope and definitions. 

(a) Except as provided in (d) of this subsection applies 
to the storage of ammonium nitrate in the form of crystals, 
flakes, grains, or prills including fertilizer grade, dynamite 
grade, nitrous oxide grade, technical grade, and other 
mixtures containing 60 percent or more ammonium nitrate 
by weight but does not apply to blasting agents. 

(b) This section does not apply to the transportation of 
ammonium nitrate while such transportation is being con-
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ducted under U.S. DOT jurisdiction and in compliance with 
DOT regulations (see 49 CFR Part 173). 

(c) This section does not apply to storage under the 
jurisdiction of and in compliance with the regulations of the 
United States Coast Guard (see 46 CFR Parts 146-149). 

(d) ((The staFage ef affifflaRittm aitfftte aaa ftffiffiaaittm 
Ritfate ffiiJtttiFeS that ftFe ftl6Fe SeRSiti¥e thaR allavtea B)' the 
"aefiaitieft ef test pFeeeatJFeS feF 8ffiffi0ftitlffi Ritfate feftiliz 
eF" is pFehieitea)) This section shall not apply to storage of 
ammonium nitrate and ammonium nitrate mixtures which are 
more sensitive than allowed by the "Definition and Test 
Procedures for Ammonium Nitrate Fertilizers" from the 
FERTILIZER INSTITUTE. Storage of ammonium nitrate which 
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is above the sensitivity criteria shall comply with WAC 296-
52-469, Storage of Blasting Agents and Supplies. 

(e) Nothing in this section shall apply to the production 
of ammonium nitrate or to the storage of ammonium nitrate 
on the premises of the producing plant, provided that no 
distinct undue hazard to employees or the public is created. 

(f) The definition and test procedures for ammonium 
nitrate fertilizer are those found in the bulletin, "Definition 
and test procedures for ammonium nitrate fertilizer," avail-
able from the ((NatieHal PlaHt Pees IHstitlite, 1700 K Street 
N,-W,.)) Fertilizer Institute, 501 2nd St. N.E., Washington, 
D.C. 20006. This definition limits the contents of organic 
materials, metals, sulfur, etc., in a product that may be 
classified ammonium nitrate fertilizer. 

(g) The standards for ammonium nitrate (nitrous oxide 
grade) are those found in the "specifications, properties, and 
recommendations for packaging, transportation, storage, and 
use of ammonium nitrate," available from the Compressed 
Gas Association, Inc., ((500 Pifth AveHtte, "P>lew Yerk, "P>lY 
~)) 1235 Jefferson Davis Highway, Suite 1004, 
Arlington, VA 22202-4100. 

(2) General provisions. 
(a) This subsection applies to all persons storing, 

having, or keeping ammonium nitrate, and to the owner or 
lessee of any building, premises, or structure in which 
ammonium nitrate is stored in quantities of 1,000 pounds 
( 454 kg) or more. 

(b) Approval of large quantity storage shall be subject 
to due consideration of the fire and explosion hazards, 
including exposure to toxic vapors from burning or decom-
posing ammonium nitrate. 

(c) Storage buildings shall not have basements unless 
the basements are open on at least one side. Storage 
buildings shall not be over one story in height. 

(d) Storage buildings shall have adequate ventilation or 
be of a construction that will be self-ventilating in the event 
of fire. 

( e) The wall on the exposed side of a storage building 
within 50 feet (15.2 m) of a combustible building, forest, 
piles of combustible materials and similar exposure hazards 
shall be of fire-resistive construction. (See NFPA Std. 220, 
Type 1 Construction.) In lieu of the fire-resistive wall, other 
suitable means of exposure protection such as a free standing 
wall may be used. The roof coverings shall be Class C or 
better, as defined in Roof Coverings, NFPA 203M-1970. 

(f) All flooring in storage and handling areas, shall be 
of noncombustible material or protected against impregnation 
by ammonium nitrate and shall be without open drains, traps, 
tunnels, pits, or pockets into which any molten ammonium 
nitrate could flow and be confined in the event of fire. 

(g) The continued use of an existing storage building or 
structure not in strict conformity with this section may be 
approved in cases where such continued use will not 
constitute a hazard to life or adjoining property. 

(h) Buildings and structures shall be dry and free from 
water seepage through the roof, walls, and floors. 

(3) Storage of ammonium nitrate in bags, drums, or 
other containers. 

(a) Bags and containers used for ammonium nitrate must 
comply with specifications and standards required for use in 
interstate commerce (see 49 CFR Chapter I). 
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(b) Containers used on the premises in the actual 
manufacturing or processing need not comply with provi-
sions of (a) of this subsection. 

(c) Containers of ammonium nitrate shall not be 
accepted for storage when the temperature of the ammonium 
nitrate exceeds 130°F (54.4°C). 

(d) Bags of ammonium nitrate shall not be stored within 
30 inches (76 cm) of the storage building walls and parti-
tions. 

( e) The height of piles shall not exceed 20 feet .&.!..!!!l· 
The width of piles shall not exceed 20 feet (6.1 m) and the 
length 50 feet (15.2 m) except that where the building is of 
noncombustible construction or is protected by automatic 
sprinklers the length of piles shall not be limited. In no case 
shall the ammonium nitrate be stacked closer than 36 inches 
(0.9 m) below the roof or supporting and spreader beams 
overhead. 

(f) Aisles shall be provided to separate piles by a clear 
space of not less than 3 feet (0.9 m) in width. At least one 
service or main aisle in the storage area shall be not less 
than 4 feet (1.2 m) in width. 

(4) Storage of bulk ammonium nitrate. 
(a) Warehouses shall have adequate ventilation or be 

capable of adequate ventilation in case of fire. 
(b) Unless constructed of noncombustible material or 

unless adequate facilities for fighting a roof fire are avail-
able, bulk storage structures shall not exceed a height of 40 
feet (12.2 m). 

(c) Bins shall be clean and free of materials which may 
contaminate ammonium nitrate. 

(d) Due to the corrosive and reactive properties of 
ammonium nitrate, and to avoid contamination, galvanized 
iron, copper, lead, and zinc shall not be used in a bin 
construction unless suitably protected. Aluminum bins and 

· wooden bins protected against impregnation by ammonium 
nitrate are permissible. The partitions dividing the ammoni-
um nitrate storage from other products which would contam-
inate the ammonium nitrate shall be of tight construction. 
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(e) The ammonium nitrate storage bins or piles shall be 
clearly identified by signs reading "ammonium nitrate" with 
letters at least 2 inches (5 cm) high. 

(f) Piles or bins shall be so sized and arranged that all 
material in the pile is moved out periodically in order to 
minimize possible caking of the stored ammonium nitrate. 

(g) Height or depth of piles shall be limited by the 
pressure-setting tendency of the product. However, in no 
case shall the ammonium nitrate be piled higher at any point 
than 36 inches (0.9 m) below the roof or supporting and 
spreader beams overhead. 

(h) Ammonium nitrate shall not be accepted for storage 
when the temperature of the product exceeds 130°F 
(54.4°C). 

(i) Dynamite, other explosives, and blasting agents shall 
not be used to break up or loosen caked ammonium nitrate. 

(5) Contaminants. 
(a) Ammonium nitrate shall be in a separate building or 

shall be separated by approved type firewalls of not less than 
1 hour fire-resistance rating from storage or organic chemi-
cals, acids, or other corrosive materials, materials that may 
require blasting during processing or handling, compressed 
flammable gases, flammable and combustible materials or 
other contaminating substances, including but not limited to 
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animal fats, baled cotton, baled rags, baled scrap paper, 
bleaching powder, burlap or cotton bags, caustic soda, coal, 
coke, charcoal, cork, camphor, excelsior, fibers of any kind, 
fish oils, fish meal, foam rubber, hay, lubricating oil, linseed 
oil, or other oxidizable or drying oils, naphthalene, oakum, 
oiled clothing, oiled paper, oiled textiles, paint, straw, 
sawdust, wood shavings, or vegetable oils. Walls referred to 
in this subsection need extend only to the underside of the 
roof. 

(b) In lieu of separation walls, ammonium nitrate may 
be separated from the materials referred to in (a) of this 
subsection by a space of at least 30 feet (9.1 m). 

(c) Flammable liquids such as gasoline, kerosene, 
sol vents, and light fuel oils shall not be stored on the 
premises except when such storage conforms to WAC 296-
24-330, and when walls and sills or curbs are provided in 
accordance with (a) or (b) of this subsection. 

(d) LP-Gas shall not be stored on the premises except 
when such storage conforms to WAC 296-24-475. 

(e) Sulfur and finely divided metals shall not be stored 
in the same building with ammonium nitrate except when 
such storage conforms to chapter 296-52 WAC and NFP A 
Std. 495, Explosive Materials Code. 

(t) Explosives and blasting agents shall not be stored in 
the same building with ammonium nitrate except on the 
premises of makers, distributors, and user-compounders of 
explosives or blasting agents. 

(g) Where explosives or blasting agents are stored in 
separate buildings, other than on the premises of makers, 
distributors, and user-compounders of explosives or blasting 
agents, they shall be separated from the ammonium nitrate 
by the distances and/or barricades specified in Table H-22 of 
WAC 296-52-481, but by not less than 50 feet (15.2 m). 

(h) Storage and/or operations on the premises of makers, 
distributors, and user-compounders of explosives or blasting 
agents shall be in conformity with chapter 296-52 WAC. 

(6) General precautions. 
(a) Electrical installations shall conform to the require-

ments of chapter ((296 46)) 296-24 WAC, Part L, for 
ordinary locations. They shall be designed to minimize 
damage from corrosion. 

(b) In areas where lightning storms are prevalent, 
lightning protection shall be provided. (See the Lightning 
Protection Code, NFPA ((78 1968)) 78-1992.) 

(c) Provisions shall be made to prevent unauthorized 
personnel from entering the ammonium nitrate storage area. 

(7) Fire protection. 
(a) Not more than 2,500 (2270 metric) tons of bagged 

ammonium nitrate shall be stored in a building or structure 
not equipped with an automatic sprinkler system. Sprinkler 
systems shall be of the approved type and installed in 
accordance with WAC 296-24-607. 

(b) Suitable fire control devices such as small hose or 
portable fire extinguishers shall be provided throughout the 
warehouse and in the loading and unloading areas. Suitable 
fire control devices shall comply with the requirements of 
WAC 296-24-592 and 296-24-602. 

(c) Water supplies and fire hydrants shall be available 
in accordance with recognized good practices. 
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AMENDATORY SECTION (Amending Order 86-24 filed 
5/6/86) ' 

WAC 296-52-469 Storage of blasting agents and 
supplies. (1) Blasting agents or ammonium nitrate, when 
stored in conjunction with explosives, shall be stored in the 
manner set forth in WAC 296-52-453 (2)(a) for explosives. 
The mass of blasting agents and one-half the mass of 
ammoniu!11 nitrate sh~ll be included when computing the 
total quality of explosives for determining distance require-
ments. 

(2~ Blasting agents, when stored entirely separate from 
explosives, may be stored in the manner set forth in WAC 
296-52-453 (5) and (6) or in one-story warehouses (without 
basements) which shall be: 

(a) Noncombustible or fire resistive; 
(b) Constructed so as to eliminate open floor drains and 

piping into which molten materials could flow and be 
confined in case of fire; 

(c) Weather resistant; 
(d) Well ventilated; and 
(e) Equipped with a strong door kept securely locked 

except when open for business. 
.(3) Semitraile.r or full-trailer vans used for highway or 

on-site trans~ortat10~ of the blasting agents are satisfactory 
for temporanly stonng these materials, provided they are 
~ocat~d in ~c~ordance with Table H-21 with respect to 
inhabited b~1ldmgs, passenger railways, and public highways 
and accordmg to Table H-22 with respect to one another. 
Trailers sh~ll be provided with substantial means for locking, 
~nd the trailer doors shall be kept locked, except during the 
time of placement and removal of stocks of blasting agents. 

(4) Wareho~ses used for the storage of blasting agents 
shall be located m accordance with the provisions of Table 
H-21 wi~ respect to inhabited buildings, passenger railways, 
and pubhc highways, and according to Table H-22 with 
respect to one another. 

(5) If both blasting agents and ammonium nitrate are 
~andled or stored within the distance limitations prescribed 
m Table H-21, one-half the mass of the ammonium nitrate 
shall be added to the mass of the blasting agent when 
computing the total quality of explosives for determining the 
proper distance. 

. (6) Smoking, matches, open flames, spark producing 
devices, and firearms are prohibited inside of or within 50 
feet _(I 5.2 m) of any warehouse used for the storage of 
blasting agents. Combustible materials shall not be stored 
within 50 feet (15.2 m) of warehouses used for the storage 
of blasting agents. 

(7) The interior of warehouses used for the storage of 
blasting agents shall be kept clean and free from debris and 
empty containers. Spilled materials shall be cleaned up 
promptly and safely removed. Com.bustible materials 
flammable liquids, corrosive acids, chlorates, or nitrates shali 
not be stored in any warehouse used for blasting agents 
unless separated therefrom by a fire resistive separation of 
not less than one hour resistance. The provisions of this 
subsection. shall not pro?ibit the storage of blasting agents 
together with nonexplosive blasting supplies. 

(8) Piles of ammonium nitrate and warehouses contain-
ing ammonium nitrate shall be adequately separated from 
readily combustible fuels. 
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(9) Caked oxidizers, either in bags or in bulk, shall not 
be loosened by blasting. 

(10) Every warehouse used for the storage of blasting 
agents shall be under the supervision of a competent person 
who shall be not less than twenty-one years of age. 

AMENDATORY SECTION (Amending Order 89-20, filed 
1/11/90, effective 2/26/90) 

WAC 296-52-477 Quantity and distance table for 
separation between magazines. Magazines containing 
blasting caps and electric blasting caps shall be separated 
from other magazines containing like contents, or from 
magazines containing explosives by distances in the follow-
ing table. 

TABLE H-21 
QUANTITY AND DISTANCE TABLE FOR SEPARATION BETWEEN 

MAGAZINES CONTAINING EXPLOSIVES 

Pounds 
Over 

2 
5 

JO 
20 
30 
40 
50 
75 

100 
125 
150 
200 
250 
300 
400 
500 
600 
700 
800 
900 

1,000 
1,200 
1,400 
1,600 
1,800 
2,000 
2,500 
3,000 
4,000 
5,000 
6,000 
7,000 
8,000 
9,000 

10,000 
12,000 
14,000 
16,000 
18,000 
20,000 
25,000 
30,000 
35,000 
40,000 
45,000 
50,000 
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Pounds 
Not Over 

5 
JO 
20 
30 
40 
50 
75 

JOO 
125 
150 
200 
250 
300 
400 
500 
600 
700 
800 
900 

1,000 
1,200 
1,400 
1,600 
1,800 
2,000 
2,500 
3,000 
4,000 
5,000 
6,000 
7,000 
8,000 
9,000 

10,000 
12,000 
14,000 
16,000 
18,000 
20,000 
25,000 
30,000 
35,000 
40,000 
45,000 
50,000 
55,000 

Separation 
Distance in Feet 

Between Magazines 
Not 

Barricaded Barricaded 

12 
16 
20 
22 
24 
28 
30 
32 
36 
38 
42 
46 
48 
54 
58 
62 
64 
66 
70 
72 
78 
82 
86 
88 
90 
98 

104 
116 
122 
130 
136 
144 
150 
156 
164 
174 
180 
188 
196 
210 
224 
238 
248 
258 
270 
280 

6 
8 

10 
11 
12 
14 
15 
16 
18 
19 
21 
23 
24 
27 
29 
31 
32 
33 
35 
36 
39 
41 
43 
44 
45 
49 
52 
58 
61 
65 
68 
72 
75 
78 
82 
87 
90 
94 
98 

105 
112 
119 
124 
129 
135 
140 
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55,000 60,000 290 145 
60,000 65,000 300 150 
65,000 70,000 310 155 
70,000 75,000 320 160 
75,000 80,000 330 165 
80,000 85,000 340 170 
85,000 90,000 350 175 
90,000 95,000 360 180 
95,000 100,000 370 185 

100,000 110,000 380 195 
110,000 120,000 410 205 
120,000 130,000 430 215 
130,000 140,000 450 225 
140,000 150,000 470 235 
150,000 160,000 490 245 
160,000 170,000 510 255 
170,000 180,000 530 265 
180,000 190,000 550 275 
190,000 200,000 570 285 
200,000 210,000 590 295 
210,000 230,000 630 315 
230,000 250,000 670 335 
250,000 275,000 720 360 
275,000 300,000 770 385 

Note I. (("Natttfel haffie1ule" 1t1ellfts Hfttttfel feat11Fes ef Ike gFBt1Hll, s11ek 
as kills, er liFHher ef s11ffieieHI !leHsily Ike! Ike s11rret1HlliHg 
enf!es11res •,1kiek req11ire f!relee!ieH e&Hftel he seeH fre1t1 Ike 
1t1aglli'!iHe "heft Ike !rees llfe ellfe ef lea•oes.)) The term "natural 
barricade" is defined in WAC 296-52-417. 

Note 2. (("AFlifieial haffiea!le" 1t1eafts 8ll 8Flitieial 1t1et1Hll er re 1eUetl 
"all ef earlk ef a 1t1iftifftt1Fft !kieltHess ef 3 feel.)) Efficient 
artificial barricade is defined in WAC 296-52-417. 

Note 3. "Barricaded" means that a building containing explosives is 
effectually screened from a magazine, building, railway, or 
highway, either by a natural barricade, or by an artificial 
barricade of such height that a straight line from the top of any 
sidewall of the building containing explosives to the eave line 
of any magazine, or building, or to a point 12 feet above the 
center of a railway or highway, will pass through such interven-
ing natural or artificial barricade. 

Note 4. This table applies only to the manufacture and permanent 
storage of commercial explosives. It is not applicable to 
transportation of explosives, or any handling or temporary 
storage necessary or incident thereto. It is not intended to apply 
to bombs, projectiles, or other heavily encased explosives. 

(((4) WAC 296 52 461(1) Eloes Rot aflfll)' to: 
(a) Stoeks of small arms amm1:1RitioR, proflellaRt 

aet1:1ateEl flOWer eartriages, small llffRS amm1:1RitioR flrimers 
iR EJl:laRtities of less thaR 750,000, smokeless flFeflellaRts iR 
EJl:laRtities of less thaR 150 f}Ol:IRSS or elaek flOWSer, as 1:1sea 
iR m1:1zzle loaEliRg firearms, iR EJl:laRtities of less thaR 25 
flOl:IRSS; 

(0) Eitfllosi.,·e aet1:1atea flower Eleviees v1heR iR EJl:laRtities 
less thaR 50 flOHREls Ret ·ueight of eitfllosives; 

(e) F1:1se lighters aREl fl:lse igRiters; 
(El) Safet)' fl:lses other thaR eorElea1:1 EletoRaRt foses.)) 

AMENDATORY SECTION (Amending Order 89-20, filed 
1/11/90, effective 2/26/90) 

WAC 296-52-481 Recommended separation distanc-
es of ammonium nitrate and blasting agents from explo-
sives or blasting agents. 

TABLE H-22. 
TABLE OF RECOMMENDED SEPARATION DISTANCES OF 

AMMONIUM NITRATE AND BLASTING AGENTS FROM EXPLO-
SIVES OR BLASTING AGENTS1 6 
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Donor weight 

Pounds 
over 

100 
300 
600 

1,000 
1,600 
2,000 
3,000 
4,000 
6,000 
8,000 

10,000 
12,000 
16,000 
20,000 
25,000 
30,000 
35,000 
40,000 
45,000 
50,000 
55,000 
60,000 
70,000 
80,000 
90,000 

100,000 
120,000 
140,000 
160,000 
180,000 
200,000 
220,000 
250,000 
275,000 

Pounds 
not 

over 

JOO 
300 
600 

1,000 
1,600 
2,000 
3,000 
4,000 
6,000 
8,000 

10,000 
12,000 
16,000 
20,000 
25,000 
30,000 
35,000 
40,000 
45,000 
50,000 
55,000 
60,000 
70,000 
80,000 
90,000 

100,000 
120,000 
140,000 
160,000 
180,000 
200,000 
220,000 
250,000 
275,000 
300,000 

TABLE H-22 

Minimum separation 
distance of 

receptor when 
barricaded2 (ft.) 

Ammonium Blasti~ 
nitrate3 agent 

3 II 
4 14 
5 18 
6 22 
7 25 
8 29 
9 32 

IO 36 
II 40 
12 43 
13 47 
14 50 
15 54 
16 58 
18 65 
19 68 
20 72 
21 76 
22 79 
23 83 
24 86 
25 90 
26 94 
28 101 
30 108 
32 115 
34 122 
37 133 
40 144 
44 158 
48 173 
52 187 
56 202 
60 216 
64 230 

Minimum 
thickness 

of arti-
ficial 
barri-
cades5 

(in.) 

12 
12 
12 
12 
12 
12 
15 
15 
15 
20 
20 
20 
25 
25 
25 
30 
30 
30 
35 
35 
35 
35 
40 
40 
40 
40 
50 
50 
50 
50 
50 
60 
60 
60 
60 

Notes to table of recommended separation distances of 
ammonium nitrate and blasting agents from explosives or 
blasting agents: 

Note I. These distances apply to the separation of stores only. Table 
((~)) H-20 shall be used in determining separation distances 
from inhabited buildings, passenger railways, and public 
highways. 

Note 2. When the ammonium nitrate and/or blasting agent is not 
barricaded, the distances shown in the table shall be multiplied 
by six. These distances allow for the possibility of high velocity 
metal fragments from mixers, hoppers, truck bodies, sheet metal 
structures, metal containers, and the like which may enclose the 
"donor." Where storage is in bullet-resistant magazines recom-
mended for explosives or where the storage is protected by a 
bullet-resistant wall, distances, and barricade thicknesses in 
excess of those prescribed in Table ((~)) H-20 are not 
required. 

Note 3. The distances in the table apply to ammonium nitrate that passes 
the insensitivity test prescribed in the definition of ammonium 
nitrate fertilizer promulgated by the ((!>latie1111I PlaRt Feet! 
~)) Fertilizer Institute*; and ammonium nitrate failing to 
pass said test shall be stored at separation distances determined 
by competent persons. (*Definition and Test Procedures for 
Ammonium Nitrate Fertilizer, The Fertilizer Institute, formerly 
the National Plant Food Institute, November 1964.) 
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Note 4. These distances apply to nitro-carbo-nitrates and blasting agents 
which pass the insensitivity test prescribed in the United States 
Department of Transportation (DOT) regulations. 

Note 5. ((Haffli, er s&11tl tlil1es, er eReles11res Mileti n itli tlie 13reseril!etl 
miRim11m tliiekaess ef elll'tli er saatl Me 11eee13t111!le 11Hii:iei11I 
1!11rrieatles. !>lat11ral e111rie11tles, s11eli as kills er timl!eF ef 
s11fi:ieieRt tleasit) tftllt the s11ffet1Htliag en13sst1Fes i; liiel! ref111ire 
13rsteetieH eftllRet 8e seea frem the "tleaer" 'NheR tlie trees are 
8BFe ef lea1 es, are else 11eee13t!l8le.)) Acceptable barricades 
include either natural or artificial barricades as defined in WAC 
296-52-417. 

Note 6. When the ammonium nitrate must be counted in detennining the 
distances to be maintained from inhabited buildings, passenger 
railways and public highways, it may be counted at one-half its 
actual weight because its blast effect is. lower. 

Note 7. Guide to use of table of recommended separation distances of 
ammonium nitrate and blasting agents from explosives or 
blasting agents. 

(a) Sketch location of all potential donor and acceptor materials 
together with the maximum mass of material to be allowed in 
that vicinity. (Potential donors are high explosives, blasting 
agents, and combination of masses of detonating materials. 
Potential acceptors are high explosives, blasting agents, and 
ammonium nitrate.) 

(b) Consider separately each donor mass in combination with each 
acceptor mass. If the masses are closer than table allowance 
(distances measured between nearest edges), the combination of 
masses becomes a new potential donor of weight equal to the 
total mass. When individual masses are considered as donors, 
distances to potential acceptors shall be measured between 
edges. When combined masses within propagating distance of 
each other are considered as a donor, the appropriate distance to 
the edge of potential acceptors shall be computed as a weighted 
distance from the combined masses: 

(i) Calculation of weighted distance from combined masses: 

Let M2• M3 ····M0 be donor masses to be com-
bined. 

M1 is a potential acceptor mass. 
D12 is distance from M 1 to M2 (edge to edge). 
D13 is distance from M 1 to M3 (edge to edge), etc. 
To find weighted distance[Dl(Z 3 ... n) from 

combined masses to M1, add the products of the individu-
al masses and distances and divide the total by the sum of 
the masses thus: 

D1(z.3· .. n>=MzxD1z+M3XD12··· 
+MnxD12M2+M3 ... +Mn 

Propagation is possible if either an individual donor mass 
is less than the tabulated distance from an acceptor or a 
combined mass is less than the weighted distance from an 
acceptor. 

( c) In detennining the distances separating highways, railroads, and 
inhabited buildings from potential explosions (as prescribed in 
Table((~)) H-20), the sum of all masses which may 
propagate (i.e., lie at distances less than prescribed in the Table) 
from either individual or combined donor masses are included. 
However, when the ammonium nitrate must be included, only 
50 percent of its weight shall be used because of its reduced 
blast effects. In applying Table H-21 to distances from high-
ways, railroads, and inhabited buildings, distances are measured 
from the nearest edge of potentially.explodable material ((ti 
13reseri8etl iH 'F&Ble II 21, !>lete S)). 

(d) When all or part of a potential acceptor comprises Explosives 
Class A as defined in DOT regulations, storage in bullet-
resistant magazines is required. Safe distances to stores in 
bullet-resistant magazines may be obtained from the intermaga-
zine distances prescribed in Table H-21. 

(e) Barricades must not have line-of-sight openings between 
potential donors and acceptors which permit blast or missiles to 
move directly between masses. 

(f) Good housekeeping practices shall be maintained around any bin 
containing ammonium nitrate or blasting agent. This includes 
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keeping weeds and other combustible materials cleared within 
25 feet of such bin. Accumulation of spilled product on the 
ground shall be prevented. 

Reviser's note: The brackets and enclosed material in the text of the 
above section occurred in the copy filed by the agency and appear in the 
Register pursuant to the requirements of RCW 34.08.040. 

AMENDATORY SECTION (Amending Order 88-25, filed 
11/14/88) 

WAC 296-52-487 Low explosives. ill Magazines 
which are restricted to the storage of only Class C (low 
explosives) as defined in this chapter, or classified as low 
explosives by the ((URitetl States DerartffieRt ef the Trea 
sttey;-)) Bureau of Alcohol, Tobacco and Firearms, may be 
located in accordance with Table H-24. 

(2) Detonators shall not be stored with any other low 
explosives. 

TABLE H-24 
TABLE OF DISTANCES FOR STORAGE OF LOW 

EXPLOSIVES 

From 
Pounds From public From 

inhabited railroad above 
building and ground 
distance highway magazine 

Not 
Over Over (feet) distance (feet) 

(feet) 

0 1,000 75 75 50 
1,000 5,000 115 115 75 
5,000 10,000 150 150 100 

10,000 20,000 190 190 125 
20,000 30,000 215 215 145 
30,000 40,000 235 235 155 
40,000 50,000 250 250 165 
50,000 60,000 260 260 175 
60,000 70,000 270. 270 185 
70,000 80,000 280 280 190 
80,000 90,000 295 295 195 
90,000 100,000 300 300 200 

100,000 200,000 375 375 250 
200,000 300,000 450 450 300 

AMENDATORY SECTION (Amending Order 92-06, filed 
8/10/92, effective 9/10/92) 

WAC 296-52-489 Transportation. (1) ((The traRs 
13ertati0H ef exrlesi;·es b)' ;·ehiele 08 fll:lblie highways shall 
be atlffiiHisteretl by the URited States DerartffieRt ef TraRS 
rertatieR, CPR 49 1978, Parts 100 thr01:1gh 199, aRtl the 
WashiRgteR state ratr0l 1:1Rder RCW 46.48.170. The 
fellewiRg seetieRs ee·;er the traRs13ertati0R ef exrlesives eR 
the jeb site.)) Regulations governing the transportation of 
explosives on public highways are adopted by the United 
States Department of Transportation (see 49 CFR Parts 100 
through 199) and the Washington Utilities and transportation 
commission and administered by the Washington state patrol. 

(2) The regulations of this section shall be applicable in-
and-on job sites and off-highway roads. The department of 
labor and industries shall administer these regulations in 
locations such as but not limited to: Construction or mining 
access roads and blast sites; off-highway forest roads 
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including both publicly and privately owned logging roads, 
haul roads or general access roads. 

Note: Examples of publicly owned off-highway roads where these 
regulations are applicable shall include, but are not limited to: 
U.S. Forest Service roads, Bureau of Land Management roads, 
state department of natural resources roads, but specifically not 
including the state or interstate highway system. 

(a) No ((eHiflleyee)) person shall be allowed to smoke, 
carry matches or any other flame-producing device, ((&)) 
except guards or commissioned law enforcement officers, to 
carry any firearms or loaded cartridges while in or near a 
motor vehicle transporting explosives; or drive, load, or 
unload such vehicle in a careless or reckless manner. 

(b) Explosives shall not be carried on any vehicle while 
vehicle is being used to transport workers other than driver 
and two persons. 

(c) Explosives shall be transferred from a disabled 
vehicle to another, only when proper and qualified supervi-
sion is provided. Local fire and police departments shall be 
promptly notified in congested areas. In remote areas they 
shall be notified if appropriate. 

(d) Other materials or supplies shall not be placed on or 
in the cargo space of a conveyance containing explosives, 
((tleteHatieR)) detonating cord or detonators, except carrying 
safety fuse, and properly secured, nonsparking equipment 
used expressly in the handling of such explosives will be 
permissible. 

(((2) TraRSflertatieR Yehieles. Vehicles 1:1sed for 
traRSfleFtiRg exf!lesi\•es shall be StreRg eRe1:1gh te C~' the 
lead withe1:1t diffie1:1lt;y 8HS be iR geetl Hl:eehaRieal eeRtlitieR. 
If vehicles Se Ret hB.YC a eJesea beS)', the bedy shall be 
ee;•ered with a flatHerreef aRtl Hl:eist1:1re rreef t8Ffla1:iliR er 
ether effective rreteetieR agaiRst 1Heist1:1re aRd srarks. 
WheRever t8Ff!a1:1liRs are 1:1setl fer eeYeriRg ellfllesi;•es, beth 
the t8Fflat:iliR aRtl the exrlesi\•es eeRtaiRer shall be see1:1retl te 
the betl)' ef the trl:lelc bed by ffieaRs ef re13e, 'Nire, er ether 
ett1:1ally effieieRt tie de'NRS. All vehicles 1:1setl fer the 
tfllRSfleFtatieR ef eJtfllesh•es shall have tight fleers aRtl aRy 
exresed Sfjarle 13red1:1eiRg Hl:etal eR the iRside ef the bedy 
shall l:le ee·,.eretl with weed er ether HeRSflBFleiRg ffiaterials 
te rreveRt eeRtaet with 13aekages ef exrlesives. Pael<ages ef 
CXfllesives Shall Ret Be leaded 8Beve the sides ef 88 ef!CR 
l:ledy ;•ehiele.)) 

(3) Transportation vehicles. 
(a) All vehicles used for transporting explosives shall be 

strong enough to carry the load without difficulty and be in 
good mechanical condition. The cargo compartment(s) shall 
have a tight floor and must not have any exposed spark 
producing metal on the inside which could come into contact 
with explosives cargo. 

(b) Explosives vehicles used on any roadway which is 
open to public travel shall comply with WAC 296-52-550, 
Appendix II. 

(c) Open top explosives transportation vehicles may 
only be used on the jobsite or on roads which are not open 
to public travel (while laden with explosives). In open top 
vehicles or trailers, explosives may only be transported in 
the original DOT approved shipping container(s)/box(es) or 
a daybox or portable magazine which complies with the 
requirements of this chapter. In all instances the explosive 
container(s), box(es), daybox or portable magazine shall be 
secured to the bed of the vehicle or trailer. 
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(i) If an explosives transportation vehicle or trailer does 
not have a fully enclosed cargo area with nonsparking 
interior, the cargo bed and all explosive cargo shall be 
covered with a flameproof and moisture-proof tarpaulin or 
other effective protection against moisture and sparks. 
Whenever tarpaulins are used for covering explosives, both 
the tarpaulin and the explosives container shall be secured to 
the body of the truck bed by means of rope, wire, or other 
equally efficient tie downs. 

(ii) Packages of explosives shall not be loaded above the 
sides on open-sided vehicles. 

ill Vehicles shall be placarded and displayed as 
specified by the United States Department of Transportation, 
CFR 49-1981, Parts 100 through 199. Placards shall remain 
on the vehicle until all explosives have been removed from 
the vehicle. 

((~)) ffi(a) Each motor vehicle used for transporting 
explosives shall be equipped with a minimum of two 
extinguishers, each having a rating of at least((~)) 2A 
1 OBC. The driver shall be trained in the use of the extin-
guishers on the vehicle. 

(i) Only extinguishers listed or approved by a nationally 
recognized testing laboratory shall be deemed suitable for 
use on explosives-carrying vehicles. Refer to WAC 296-24-
58501(l9) for definition of listed, and federal regulation 29 
CFR 1910.7 for nationally recognized testing laboratory. 

(ii) Extinguishers shall be filled and ready for immediate 
use and readily available. Extinguishers shall be examined 
periodically by a competent person. 

(b) A motor vehicle used for transporting explosives 
shall be given the following inspection to determine that it 
is in proper condition for safe transportation of explosives: 

(i) Fire extinguishers shall be filled and in working 
order. 

(ii) All electrical wiring shall be completely protected 
and securely fastened to prevent short-circuiting. 

(iii) Chassis, motor, pan, and underside of body shall be 
reasonably clean and free of excess oil and grease. 

(iv) Fuel tank and feedline shall be secure and have no 
leaks. 

(v) Brakes, lights, horn, windshield wipers, and steering 
apparatus shall function properly. 

(vi) Tires shall be checked for proper inflation and 
defects. 

(vii) The vehicle shall be in proper condition in every 
other respect and acceptable for handling explosives. 

(c) Motor vehicles or conveyances carrying explosives, 
blasting agents, or blasting supplies, shall not be taken inside 
a garage or shop for repairs or servicing. 

((~))@Operation of transportation vehicles. 
(a) Vehicles transporting explosives shall only be driven 

by and be in the charge of a licensed driver who is not less 
than twenty-one years of age, physically fit, careful, capable, 
reliable, able to read and write the English language, and not 
addicted to the use, or under the influence of intoxicants, 
narcotics, or other dangerous drugs. This rule does not 
apply to persons taking prescription drugs and/or narcotics 
as directed by a physician providing such use shall not 
endanger the worker or others. They shall be familiar with 
the traffic regulations, state laws, and the provisions of this 
section. 
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(i) Explosives may only be transported by a licensed 
manufacturer, blaster, purchaser or seller, or the designated 
agent or representative thereof, or a contract carrier for hire 
who complies with all requirements for transportation of 
hazardous materials. 

(ii) The person in control of the explosive laden vehicle 
shall be made aware of the nature of the cargo and pertinent 
safety precautions relating to the particular explosive(s) 
being transported. 

(b) ( (Bxeept ttHeer emergeHey eeHeitieHs, He vehiele 
tf88SpertiHg eJtpJesh•es shell ee perkee eef:ere reeehiHg its 
E:lestiHetieH, eveft thettgh atteaE:leE:I.)) Parking. A motor 
vehicle which contains Class A or Class B explosives must 
not be parked under any of the following circumstances: 

(i) On or within 5 feet of the traveled portion of a 
public street or highway; 

(ii) On private property (including premises of a fueling 
or eating facility) without the knowledge and consent of the 
person who is in charge of the property and who is aware of 
the nature of the hazardous materials the vehicle contains; or 

(iii) Within 300 feet of a bridge, tunnel, dwelling, 
building, or place where people work, congregate, or 
assemble, except for brief periods when the necessities of 
operation require the vehicle to be parked and make it 
impracticable to park the vehicle in any other place. 

(c) Every motor vehicle transporting any quantity of 
Class A or Class B explosives shall, at all times, be attended 
by a driver or other attendant of the motor carrier. This 
attendant shall have been made aware of the class of the 
explosive material in the vehicle and of its inherent dangers, 
and shall have been instructed in the measures and proce-
dures to be followed in order to protect the public from 
those dangers. The attendant shall have been made familiar 
with the vehicle to which assigned, and shall be trained, 
supplied with the necessary means, and authorized to move 
the vehicle when required. 

(i) For the purpose of this subdivision, a motor vehicle 
shall be deemed "attended" only when the driver or other 
attendant is physically on or in the vehicle, or has the 
vehicle within ((hts)) the driver or attendants field of vision 
and can reach it quickly and without any kind of interfer-
ence; "attended" also means that the driver or attendant is 
awake, alert, and not engaged in other duties or activities 
which may divert ((his)) their attention from the vehicle. 

(ii) ((Hewever, aA eRplesive laE:lea 'rehiele may ee left 
t:1HetteRE:leE:I if perlcetl 'NitRiR e see1:1rely feHeecl er v>"ellecl area 
preperly l=lerrieeE:leE:I with all gates er eHtreaees leelteE:I where 
perltiftg ef stteR Yehiele is ethervlise permissiele, er et e 
megeziAe site esteelisheE:I selely fer the p1:1rpese ef steriHg 
explesh·es.)) An explosive laden vehicle may be left unat-
tended for a period not to exceed 48 hours provided that: 

(A) The vehicle is parked in a designated parking lot 
which complies with NFPA Std. 498 and with the appropri-
ate clearance table of this chapter for the type and quantity 
of explosives carried; 

(B) The designated parking lot is correctly bermed and 
walled or fenced and gated to prevent unauthorized entry; 

(C) The designated lot is inspected and approved by the 
department of labor and industries and is provided with a 
full-time security patrol at all times when explosives are 
present; 
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(D) Trucks used for explosives delivery which contain 
only blasting agents (International Class 1.5 D) and no high 
explosives need not be attended provided the vehicle is 
locked to prevent movement of the vehicle, the cargo 
compartml!nts are locked to prevent theft, the vehicle is 
parked according to all applicable storage distance require-
ments, and the vehicle is located in a secured area which 
restricts entry to the area by unauthorized personnel. 

(d) No spark-producing metal, spark-producing tools, 
oils, matches, firearms, electric storage batteries, flammable 
substances, acids, oxidizing materials, or corrosive com-
pounds shall be carried in the body of any motor truck and/ 
or vehicle transporting explosives, unless the loading of such 
dangerous articles and the explosives comply with U.S. 
Department of Transportation regulations. 

(e) Vehicles transporting explosives shall avoid congest-
ed areas and heavy traffic. 

(f) Delivery and issue of explosives shall only be made 
by and to authorized persons and into authorized magazines 
((et)) or authorized temporary storage or handling area. 

(((6) TraHspertiHg ef explesives ftftEl elastiHg eaps er 
eleetrie elastiHg eaps iH the Sftffie vehiele. BlastiHg eaps, 
elastiftg eapS 'Hith safeey fese, e}astiHg eapS '•'iith Htetal elaEl 
Hti}El EleteftfttiHg fuse ftHElter eleetrie elastiHg eaps ffift)' Be 
traHspertea iH the saHte ·1ehiele with ether explesives, 
preYiElea the fellewiHg eeHaitieH is eeHtf>lieEl with: 

The tep, lie er seer, siEles ftftEl eetteffi ef eaeh eeHtaiHer 
ffiliSt ee ef lftffiiHate eeHstrlietieft eeHsistiHg ef A/C graEle er 
eetter exterier plyweea, selia haraweeEl, aseestes eearEl er 
sheetreek ftftS sheet Htetal. IH eraer ef ftffftftgeHteftt, freffi 
iHsiEle te etttsiEle, the laHtiHate ffiHSt eeHsist ef the fellewiHg 
with the miHiffiHffi thiekHess ef eaeh lftffiiHe:tieft as iHElieateEl: 
114 iHeh plyweea, 1 iHeh selia haraweeEl, LQ iHeh plyweeEl, 
l/2 iHeh sheetreek er l/4 iHeh e:seestes eeaffi, B:HEI 22 ge:ttge 
sheet Htete:l eeHstrHetea iHsiEle te etttsiEle iH that erEler.)) 

(7) Transporting blasting caps and explosives in the 
same vehicle. 

(a) Fuse type blasting caps, blasting caps with safety 
fuse and/or blasting caps with metal clad mild detonating 
fuse shall not be transported in the same vehicle or trailer 
with other explosives. 

(b) Blasting caps rated by U.S. DOT as nonmass 
detonating may be transported in the same vehicle or trailer 
with other explosives when: 

(i) The caps are carried in DOT approved shipping 
containers: 

(ii) The truck or trailer complies with Appendix 1, 
WAC 296-52-550. 

ill When primers are made up at a central primer house 
for use in high speed tunneling, the following shall apply: 

(a) Only enough primers shall be made up for each 
round of blasting. 

(b) The primers shall be placed in separate containers or 
bins, categorized by degree of delay in such a manner so as 
to prevent them from physical impact. 

(c) Explosives carried in the same magazine shall be 
separated by 1/4-inch steel, covered on each side by four 
inches of hardwood planking, or equivalent. 

(d) Hoist operators shall be notified before explosives or 
blasting agents are transported in a shaft conveyance. 

(e) Only a state approved powder car or ((vehiele)) 
conveyance shall be used underground. 
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(f) The number of primers for one round will be 
removed from the state approved car. or vehicle at the face 
or heading after the drilling has been completed and the 
holes readied for loading. After loading the charge, the 
powder car or vehicle will be withdrawn from the tunnel. 

(g) Wires on electric caps shall be kept shunted until 
wired to the bus wires. 

(h) The powder car or (("iehiele)) conveyance shall be 
inspected daily for lights, brakes and external damage to 
electrical circuitry. The electrical system shall be checked 
weekly to detect any failures that may constitute an electrical 
hazard and a written certification record of such inspection 
shall be kept on file for the duration of the job. The 
certification record shall contain the date of inspection, the 
serial number or other positive identification of the unit 
being inspected and the signature of the person performing 
the inspection. 

(i) The installation of auxiliary lights on truck beds, 
which are powered by the truck's electrical system, shall be 
prohibited. 

G) No one, except the operator, the helper, and/or the 
((pewElerme:H)) powderperson, shall be permitted to ride on 
a ((eeHYeyer)) conveyance transporting explosives and 
blasting agents. 

(k) No person shall ride in any shaft conveyance 
transporting explosives and blasting agents. 

(I) No explosives or blasting agents shall be transported 
on a ((Hte:ft he:ttl)) crew-haul trip. 

(m) The car or conveyance containing explosives or 
blasting agents shall be pulled, not pushed, whenever 
possible. 

(n) The powder car or conveyance especially built for 
the purpose of transporting explosives or blasting agents 
shall bear a reflectorized sign on each side with the word 
"explosives" in letters not less than 4 inches in height; upon 
a background of sharply contrasting color. 

(o) Compartments for transporting detonators and 
explosives in the same car or conveyance shall be physically 
separated by a distance of 24 inches or by a solid partition 
at least 6 inches thick. 

(p) Detonators and other explosives shall not be trans-
ported at the same time in any shaft conveyance. 

(q) Explosives and/or blasting agents, not in original 
containers, shall be placed in a suitable container when 
transported manually. 

(r) No explosives or blasting agents shall be transported 
on any locomotive. At least two car lengths shall separate 
the locomotive from the powder car. 

((f&t)) m When explosives are carried to the blasting 
site from the main storage magazines by the blaster or 
helper: 

(a) Special insulated containers or original DOT 
shipping containers shall be used for this purpose, either 
boxes or bags, one container for explosives and one for 
detonators. 

(b) Detonators or explosives shall never be carried in 
pockets of clothing. 
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AMENDATORY SECTION (Amending Order 92-06, filed 
8/10/92, effective 9/10/92) 

WAC 296-52-493 Use of explosives and blasting 
agents. (1) General provisions. 

(a) While explosives are being handled or used, smok-
ing, matches, or any other source of fire or flame shall not 
be allowed within 100 feet of the blast site. No person shall 
be allowed to handle explosives while under the influence of 
intoxicating liquors, narcotics, or other dangerous drugs. 
This rule does not apply to persons taking prescription drugs 
and/or narcotics as directed by a physician providing such 
use shall not endanger the worker or others. 

(b) Original containers or day box magazines shall be 
used for taking detonators and other explosives from storage 
magazines to the blast site. 

(c) When blasting is done in congested areas or in close 
proximity to a structure, railway, or highway or any other 
installation that may be damaged, the blast shall be covered 
before firing with a mat or other suitable protective material 
that is capable of preventing fragments from being thrown. 

(d) Persons authorized to prepare explosive charges or 
conduct blasting operations shall use every reasonable 
precaution, including but not limited to warning signals, 
flags and barricades or ((waveR wire)) blasting mats to 
insure the safety of the general public and workers. 

(e) Blasting operations shall be conducted during 
daylight hours whenever possible. 

(f) Whenever blasting is being conducted in the vicinity 
of gas, electric, water, fire alarm, telephone, telegraph, and 
steam utilities, the user (blaster) shall notify the appropriate 
representatives of such utilities at least twenty-four hours in 
advance of blasting, specifying the location and intended 
time of such blasting. Verbal notice shall be confirmed with 
written notice. The blaster shall ensure that appropriate 
measures for safe control have been taken. 

(g) ( (D1:1e f!reea1:1ti0Rs shall be take8 ta f!reveRt aeeideR 
ta! diseharge af eleetrie blastiRg eaflS freFR e1:1rreRt iRd1:1eed 
by radar, radia traRsFRitters, lightRiRg, aEijaeeRt fl0V>'erliRes, 
d1:1st staFFRs, ar ether s01:1rees ef eJttraRee1:1s eleetrieity. These 
f!reea1:1ti0Rs shall iRel1:1de: 

(i) The Sl:ISfleRsioR of all blastiRg OfleratieRs aRd 
reFRe'val of f!ersaRs freFR the blast site d1:1riRg the ltflflFOaeh 
aRd flregress of aR eleetrie steFFR. 

(ii) The flOStiRg af sigRs, warRiRg agaiRst the 1:1se ef 
FRebile radie traRsFRitters, eR all reads shall be iR aeeerdaRee 
with the Sflfllieable flrevisieRs ef the Amaiee:i 1\'-tt1ienel 
Sffintiertis fas1i1tt1e D6.1 l971, Mttnttel tm U11ifenn Trttffie 
Ctm1rel Deviees fer Streets enti Highwf:tYs, as aFReREied by 
Weshiligte11 S181e Depertmen1 fJj H-ighwf:tYs Mttnttel M2 4 {)J 
(HT), (Febr1:1ary 22, 1972). 

(iii) ERs1:1riRg that FRebile radio traflsffiitters 'Nhieh are 
less thaR 100 feet away frem eleetrie blastiRg e!tf!S, wheR the 
eafls are iR other thaR arigiRal eaRtaiRers, shall be 
deeRergized aRd effeetiYely leeked. 

(i;·) CaFRflliaRee with the reeoffiFReRdatioRs af The 
IRstit1:1te of the Makers af E*fllosh·es (IMB) with regard to 
blastiRg iR the YieiRity of radio traRsFRitters as stifl1:1lated iR 
Rtltiie Frerttteney Energy A P-e1m1iel Httteffi in the Use fJf 
Elee1rie Bltlsting Ceps, IME P1:1blieatieR Na. 20, Sefltember 
~ 
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(v) 'NheR eleetrie blastiRg eafls are beiRg 1:1sed iR 
blastiRg Oflerati01ts iH the flre*imity of fi*ed radia traRsmit 
ters, the fallewiRg table ef dista1tees m1:1st be absen·ed, 
1:1Rless it is determiRed by desigRated test f!r0eed1:1res that 
there is Rat s1:1ffieieRt radie freEJ1:1eRey eRergy flreseRt te 
ereate a hazard. The test flreeed1:1re shall be to attaeh a ~fo. 
47 radia flilat lamfl iH fllaee ef the €1tfl iR the elastiRg eireuit 
flFOgressively as the eireuit is eaHReeted, startiRg with the 
iRitial hale. IR the eveRt the lamfl glaws, the leRgth ef the 
wires eeRReetiRg the eireuit shall be altered by addiRg ar 
euttiHg aff wire uRtil the laffifl dees Hat gla·N. A radio 
fFeEJl:leRey field stre1tgth meter may be used iR lieu af the test 
~ 

EleetromagRetie radiatiaR. BlastiRg ef!eratioRs ar 
sterage af eleetrieal detaRaters shall be f!rahibited iR vieiRity 
of SfleratiRg radio freq1:1eRey (RF) traRsmitter statiaRs e*eeflt 
where the elearaRees giveR belO'+v eaR be observed. 

TraRsmitter Pa">'•'er MiRimum 
E*eeflt FM Mabile 9istaRee 

(1.\'atts) (Feet) 

5 ;!;5 100 
25 50 150 
50 100 220 

100 250 350 
250 500 450 
500 l,000 €i50 

l,000 2,500 l,000 
;!;,500 5,00(:) l,500 
5,000 10,00(:) 2,200 

10,000 25,00(:) 3,500 
25,000 50,00(:) 5,000 
50,000 100,00(:) 7,000 

TraRsmitter Pa•w•er MiRimum 
FM Mol=lile 9istaRee 

(Watts) (Feet) 

lO 30 lO 
30 (lg 15 
€i0 :;!;5(:) 3g 

(vi) WheR Reeessery te perfoffil: l=llastiRg 0fleratioRs at 
dista1tees less thaR those showH iR table, detaRatiRg type fl:lse 
or ether ltflflFOved tyfle systems shall be used.)) Due precau-
tion shall be taken to prevent unintended discharge of 
blasting caps from extraneous electric current or from 
transmitted radio frequency (RF) energy. Examples: 

Common sources of extraneous electricity include but 
are not limited to adjacent powerlines, dust storms and 
lightening storms. 

Common sources of hazardous RF transmissions include 
but are not limited to: (MOBILE) citizen band (CB) or side 
band radio transmitters, VHF (FM) radio transmitters, UHF 
cellular telephones and radar transmitters. (FIXED LOCA-
TION TRANSMITTERS) base stations for CB, side band or 
FM radio communications, UHF cellular telephone transmit-
ters and service extension repeater systems, AM and FM 
(commercial) radio broadcast transmitters, TV broadcast 
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transmitters and repeater system transmitters, surface scan 
and radio navigation beacons. 

(h) Low flying aircraft and in particular military aircraft 
create the most common serious RF exposures.· These 
highly unpredictable mobile transmitters are very powerful 
and transmit on a broad spectrum of frequencies including 
radar, laser and all common communications bands. 
Probably the two most dangerous examples are low flying 
automatic terrain following guidance systems and airplanes 
which are equipped to jam all common radar and communi-
cations frequencies for a distance of several miles around the 
airborne transmitters. 

(i) Precautions to prevent unintended discharge of 
electric blasting caps from extraneous electric currents or RF 
transmission shall include: 

(i) Positive identification of voltages in electrical 
transmission and distribution lines and specific required 
clearance for each specific system; and 

(ii) Complete suspension of all blasting operations and 
removal of all personnel from the blast site during the 
approach and progress of heavy dust storms which may 
create static lightening or conventional thunder and lighten-
ing storms; and 

(iii) The posting of signs warning against the use of 
radio frequency transmitters including CBs, mobile phones 
and two-way radios. The required signs shall be placed in 
a manner to adequately warn transmitter users, including all 
routes into the required clearance zone around where electric 
blasting caps are used. 

(A) The required dearance zone for construction and/or 
demolition operations shall be 1000 feet; 

(B) The required clearance zone for general industry 
operations which are not subject to construction requirements 
shall be 350 feet. 

Note: See Appendix II, WAC 296-52-552 for illustrations and specific 
posting requirements. 

(iv) Ensuring that mobile RF transmitters which are less 
than 100 feet away from electrical blasting caps are 
deenergized or disconnected when the caps are not fully 
contained in the original DOT shipping containers; and 

(v) Fixed location RF transmitters represent a higher 
level of hazard to both storage and/or blasting operations 
involving electric caps because the transmitters are more 
powerful and transmit dangerous levels of RF exposure over 
much greater distances. Storage or blasting operations with 
electric caps shall only be carried out in full compliance with 
the appropriate recommended distance tables published in 
INSTITUTE OF MAKERS OF EXPLOSIVES (l.M.E.) Publication No. 20, 
1988, "SAFEIY GUIDE FOR THE PREVENTION OF RADIO FREQUEN-
CY HAZARDS IN THE USE OF COMMERCIAL ELECTRIC DETONATORS 
(Blasting Caps)"; and 

(vi) When necessary to conduct blasting operations 
within the required separation distances specified in l.M.E. 
Pamphlet 20-1988, the storage and use of electric blasting 
caps shall be prohibited on the site and only detonating cord, 
safety fuse, shock tube or other approved nonelectric systems 
may be used. 

((fht)) ill No fire shall be fought where the fire is in 
imminent danger of contact with explosives. All employees 
shall be removed to a safe area and the fire area guarded 
against intruders. 
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((fit)) ill Electric detonators shall be shunted until 
wired into the blasting circuit. 

((@-))ill Explosives shall not be handled near open 
flames, uncontrolled sparks or ((~)) energized electric 
circuits. 

((fkt)) l!!!l Delivery and issue of explosives shall only 
be made by and to authorized persons and into authorized 
magazines or approved temporary storage or handling area. 

(((I) All laacliRg aRcl firiRg shall ee clireetecl ftftcl St:1per 
Yisefl ey eaftlpe~Rt, lieeRsefl peFS0RS thareHghly eJtperieReefl 
iR this fielcl.)) (n) Blaster in charge. 

.ill The blast site shall be under the control of a fully 
qualified and currently licensed "blaster in charge" through-
out the course of every blasting operation. That obligation 
shall commence with a site survey to determine potential 
safety conflicts with: Public utility transmission systems, 
dwellings or other occupied buildings, roads or railroads, 
radio frequency transmitters, preexisting explosives storage 
magazines. 

(ii) Whenever the site survey identifies conditions which 
conflict with safe blasting operations, the blaster in charge 
shall prepare a written site blasting plan before beginning 
blasting operations. The written plan shall identify the 
methods, materials, procedures and/or engineering calcula-
tions which will be used to address each identified conflict-
ing condition. 

Note 1. When the site survey identifies that no conflicting conditions 
exist, a written blasting plan is not required. 

Note 2. Written blasting plans may be discarded at the end of a job 
provided that no blasting incident has occurred which resulted 
in bodily injury or property damage. 

(iii) All on-site transportation. storage, loading and 
firing of explosives shall be supervised by the blaster in 
charge. Trainees and inexperienced personnel shall work 
only under direct supervision of licensed personnel fully 
qualified in the blasting method in use, including safety 
procedures and blasting signals in use at that site. 

(iv) The site blasting plan shall include designated safe 
location(s) for personnel during actual blasting and a method 
for determining when all personnel are accounted for in the 
designated safe location(s). 

Note: It is desirable that all potential means of egress into the blast 
site should be under observation immediately prior to each blast. 
The observer(s) should be provided with a means of communi-
cation with the blaster in charge. 

((fffit)) f2l The employer shall permit only ((persaHs 
ha,·iHg preaf af ¥alicl safety explasive traiHiRg)) competent 
and authorized personnel to handle explosives ((ftHhe 
eJastiRg site)). 

((W)) iPl No explosive shall be loaded or used under-
ground in the presence of combustible gases or combustible 
dusts unless approved as permissible by MSHA. 

(q) In either electric or nonelectric blasting, the firing 
line(s) shall not be connected to the blast initiati~g device 
until all personnel have been accounted for and removed 
from the blast danger area or are in a blast shelter or other 
location which affords adequate protection. 

(2) Storage at use sites. 
(a) Empty boxes and paper and fiber packing materials 

which have previously contained high explosives shall not be 
used again for any purpose, but shall be destroyed by 



Washington State Register, Issue 95-07 WSR 95-07-014 

burning at the blast site or at an approved isolated location 
out of doors, and no person shall be nearer than 100 feet 
after the burning has started. 

(b) When opening kegs or wooden cases, no sparking 
metal tools shall be used; wooden wedges and either wood, 
fiber or rubber mallets shall be used. Nonsparking metallic 
slitters may be used for opening fiberboard cases. 

(c) Should cartridges or packages of explosives show 
signs of ((diseeleratieH er)) deterioration, the manufacturer 
or the department shall be notified. Such explosives must be 
carefully set aside and properly disposed of. 

(3) Loading of explosives or blasting agents in blast 
holes. 

(a) Procedures that permit safe and efficient loading 
shall be established before loading is started. 

(b) All drill holes shall be sufficiently _large to admit 
freely the insertion of the cartridges of explosives. Holes 
shall be checked prior to loading to determine depth and 
conditions. 

(c) Tamping shall be done only with wood rods or with 
approved plastic tamping poles without exposed metal parts, 
but nonsparking metal connectors may be used for jointed 
poles. Violent tamping shall be avoided. The primer shall 
never be tamped. 

(d) No holes shall be loaded except those to be fired in 
the next round of blasting. After loading, all remaining 
explosives and detonators shall be immediately returned to 
an authorized magazine or day box. 

(e) Drilling shall not be started until all remaining butts 
of old holes are examined for unexploded charges, and if 
any are found, they shall be retired before work proceeds. 

(f) When a charge of explosives has been exploded in 
a bore hole to enlarge or "spring" it, an interval of at least 
two hours must be allowed to pass before an additional 
charge of explosives can be loaded into the hole. 

Note: There may be an exception made to this rule provided the 
sprung hole is thoroughly wet down with water before it is 
loaded. 

(g) No person shall be allowed to deepen drill holes 
which have contained explosives or blasting agents. 

(h) No explosives or blasting agents shall be left 
unattended at blast sites unless stored in a licensed magazine. 

(i) Users (blasters) shall not load, store or use explo-
sives closer than the length of the steel being used for 
drilling and in no event nearer than fifty feet of drilling 
operations. 

(j) Machines and all tools not used for loading explo-
sives into bore holes shall be removed from the immediate 
location of holes being loaded with explosives. Equipment 
shall not be operated within 50 feet 
of loaded holes except when equipment is needed to add 
burden, mats or tracking of drills out of the loading area. 

(k) Powerlines and portable electric cables for equip-
ment being used shall be kept a safe distance from explo-
sives or blasting agents being loaded into drill holes. Cables 
in the proximity of the blast area shall be deenergized and 
locked out by the blaster. 

(I) Holes shall not be drilled where there is danger of 
intersecting a charged or misfired hole. 

(m) All blast holes in open work shall be stemmed to 
the collar or to a point which will confine the charge. 

[ 41 ] 

(n) No explosives for underground operations other than 
those in Fume Class 1, as set forth by the Institute of 
Makers of Explosives, shall be used; however, explosives 
complying with the requirements of Fume Class 2 and Fume 
Class 3 may be used if adequate ventilation has been 
provided. 

(o) Warning signs, indicating a blast area, shall be 
maintained at all approaches to the blast area. The warning 
sign lettering shall not be less that 4 inches in height on a 
contrasting background. All loaded stumps must be marked 
for identification on logging sites. 

(p) A bore hole s·hall never be sprung when it is 
adjacent to or near a hole which has been loaded. Flashlight 
batteries shall not be us'ed ·as a power source (blasting 
machine) for springing holes. 

(q) No loaded holes shall be left unattended or unpro-
tected. 

(r) The user (blaster) shall keep an accurate, up-to-date 
record of explosives, blasting agents, and blasting supplies 
used in a blast and shall keep an accurate running inventory 
of all explosives and blasting agents stored on the operation. 

(s) When loading blasting agents pneumatically over 
((eleetrie MastiHg eaps)) primed boosters, semiconductive 
delivery hose shall be used and the equipment shall be 
bonded and grounded. 

(4) Initiation of explosive charges - electric blasting. 
(a) ((OHi)' eleetrie elastiHg eaps shall ee ttsed fer 

elastiHg eperatieHS ift eeHgested distriets, er eft high·ways, er 
adjaeeftt te highways epeH te traffie, exeept where settrees 
ef eittraHeetts eleetrieity make stteh ttse daHgeretts.)) 
Blasting cap leg wires shall be kept short-circuited (shunted) 
until they are connected into the circuit for firing. 

(b) Before adopting any system of electrical firing, the 
user (blaster) shall conduct a thorough survey for extraneous 
currents, and all dangerous currents shall be eliminated 
before any holes are loaded. 

(c) In any single blast using electric blasting caps, all 
caps shall be of the same style or function and be of the 
same manufacture and compatible with each other. 

(d) Electric blasting shall be carried out by using 
blasting circuits or power circuits in accordance with the 
electric blasting cap manufacturer's recommendations. 

( e) The firing line shall be checked with an approved 
testing device at the terminals before being connected to the 
blasting machine or other power source. 

(f) The circuit including all caps shall be tested with an 
approved testing device before being connected to the firing 
line. 

(g) When firing a circuit of electric blasting caps, care 
shall be exercised to ensure that an adequate quantity of 
delivered current is available, in accordance with the 
manufacturer's recommendations. 

(h) Connecting wires and lead wires shall be insulated 
single solid wires of sufficient current-carrying capacity, and 
shall not be less than twenty gauge (American wire gauge) 
solid core insulated wire. 

(i) Firing line or ((leadiHg)) lead wires shall be solid 
single wires of sufficient current-carrying capacity, and shall 
be not less than fourteen gauge (American wire gauge) solid 
core insulated wire. Bus wires - depends on the size of the 
blast, fourteen gauge (American wire gauge) copper is 
recommended. 
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(j) The ends of lead wires which are to be connected to 
a firing device shall be shorted by twisting them together or 
otherwise ((eonneeting)) shunting them before they are 
connected to the leg wires or connecting wires, and they 
shall be kept in the ((vossession)) control of the person who 
is doing the loading until loading is completed and the leg 
wires attached. Lead wires shall not be attached to the firing 
device until the blaster is ready to fire the shot and must be 
attached by the user (blaster) themselves. 

(k) The ends of the leg wires on electric detonators shall 
be shorted in a similar manner and not separated other than 
for testing until all holes are loaded and the loader is ready 
to connect the leg wires to the connecting wires or lead 
wires. 

(I) When firing electrically, the insulation on all firing 
lines shall be adequate and in good condition. 

(m) A power circuit used for firing electric blasting caps 
shall not be grounded. 

(n) In underground operations when firing from a power 
circuit, a safety switch shall be placed at intervals in the 
permanent firing line. This switch shall be made so it can 
be locked only in the "off' position and shall be provided 
with a short-circuiting arrangement of the firing lines to the 
cap circuit. 

(o) In underground operations there shall be a "light-
ning" gap of at least 5 feet in the firing system ahead of the 
main firing switch; that is, between this switch and the 
source of power. This gap shall be bridged by a flexible 
jumper cord just before firing the blast. 

(p) When firing from a power circuit, the firing switch 
shall be locked in the open or "off" position at all times, 
except when firing. It shall be so designed that the firing 
lines to the cap circuit are automatically short-circuited when 
the switch is in the "off' position. Keys to this switch shall 
be entrusted only to the user (blaster). 

(q) Blasting machines shall be in good condition and the 
efficiency of the machine shall be tested periodically to 
make certain that it can deliver power at its rated capacity. 

(r) When firing with blasting machines, the connections 
shall be made as recommended by the manufacturer of the 
electric blasting caps used. 

(s) The number of electric blasting caps connected to a 
blasting machine shall not be in excess of its rated capacity. 
Furthermore, in primary blasting, a series circuit shall 
contain no more caps than the limits recommended by the 
manufacturer of the electric blasting caps in use. 

(t) The ((Hser (elaster))) blaster in charge shall be in 
charge of the blasting machines, and no other person shall 
connect the ((leaeing)) lead wires to the machine. 

(u) Users (blasters), when testing circuits to charged 
holes, shall use only blasting testers especially designed for 
this purpose. 

(v) Whenever the possibility exists that a ((leat:ling)) 
lead line or blasting wire might be thrown over live over-
head powerlines, communication lines, utility services, or 
other services or structures by the force of an explosion, care 
shall be taken to see that the total length of wires are kept 
too short to hit the lines, that the wires are securely anchored 
to the ground and owners or operators are notified. If those 
requirements can not be satisfied, a nonelectric system shall 
be used. 
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(w) In electrical firing, only the person making ((.Jeaft-
.ff:tg)) lead wire connections shall fire the shot. All connec-
tions shall be made from the bore hole back to the source of 
firing current, and the ((leat:ling)) lead wires shall remain 
shorted and not be connected to the blasting machine or 
other source of current until the charge is to be fired. 

(x) After firing an electric blast from a blasting ma-
chine, the leading wires shall be immediately disconnected 
from the machine and short-circuited. 

(y) When electric blasting caps have been used, workers 
shall not return to misfired holes for at least thirty minutes. 

(5) Use of safety fuse. 
(a) A fuse that is deteriorated or damaged in any way 

shall not be used. 
(b) The hanging of fuse on nails or other projections 

which will cause a sharp bend to be formed in the fuse is 
prohibited. 

(c) Before capping safety fuse, a short length shall be 
cut from the end of the supply reel so as to assure a fresh 
cut end in each blasting cap. · 

(d) Only a cap crimper of approved design shall be used 
for attaching blasting caps to safety fuse. Crimpers shall be 
kept in good repair and accessible for use. 

(e) No unused cap or short capped fuse shall be placed 
in any hole to be blasted; such unused detonators shall be 
removed from the working place and disposed of or stored 
in licensed magazine. 

(f) No fuse shall be capped, or primers made up, in any 
magazine or near any possible source of ignition. 

(g) Capping of fuse and making of primers shall only be 
done in a place selected for this purpose and at least one 
hundred feet distant from any storage magazine. 

(h) Fuse must be cut long enough to reach beyond the 
collar of the bore hole and in no case less than three feet. 
When shooting choker holes, not less than three feet of fuse 
shall be used. 

(i) At least two persons shall be present when multiple 
cap and fuse blasting is done by hand lighting methods. 

(j) Not more than 12 fuses shall be lighted by each 
blaster when hand lighting devices are used. However,. when 
two or more safety fuses in a group are lighted as one by 
means of igniter cord, or other similar fuse-lighting devices, 
they may be considered as one fuse. 

(k) The so-called "drop fuse" method of dropping or 
pushing a primer or any explosive with a lighted fuse 
attached is prohibited. 

(1) Cap and fuse shall not be used for firing mudcap 
charges unless charges are separated sufficiently to prevent 
one charge from dislodging other shots in the blast. 

(m) When blasting with safety fuses, consideration shall 
be given to the length and burning rate of the fuse. Suffi-
cient time, with a margin of safety, shall always be provided 
for the blaster to reach a place of safety. 

(n) The burning rate of the safety fuse in use at any 
time shall be measured, posted in conspicuous locations, and 
brought to the attention of all workers concerned with 
blasting. No fuse shall be used that burns faster than one 
foot in forty seconds or slower than one foot in fifty-five 
seconds. 

(o) For use in wet places the joint between the cap and 
fuse shall be waterproofed with a compound prepared for 
this purpose. 
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(p) In making up primers only nonsparking skewers 
shall be used for punching the hole in the cartridge to insert 
the capped fuse. No blasting cap shall be inserted in the 
explosives without first making a hole in the cartridge of 
proper size or using a standard cap crimper. 

(q) Only sufficient primers for one day's use shall be 
made up at one time. They shall be stored in a box type 
magazine in which no other explosives are stored. 

(r) Any loose cartridges of explosives, detonators, 
primers and capped fuse unused at the end of the shift shall 
be returned to their respective magazines and locked up. 

(s) Safety fuse and caps shall only be used for conven-
tional blasting where: 

(i) Extraneous electricity or radio frequency transmis-
sions make the use of electric cap and wire systems danger-
ous; 

(ii) Overhead electric transmission lines cannot be 
deenergized and there is danger that blasting wires may be 
thrown into the overhead lines during a blast; 

(iii) For avalanche control hand charges; 
(iv) For specialized applications where cap and fuse is 

more suitable than electric or other nonelectric initiation 
systems. 

(6) Use of detonating cord. 
(a) Care shall be taken to select a detonating cord 

consistent with the type and physical condition of the bore 
hole and stemming and the type of explosives used. 

(b) Detonating cord shall be handled and used with the 
same respect and care given other explosives. 

( c) For quantity and distance purposes detonating fuse 
up to 60 grains per foot should be calculated as equivalent 
to 9 lbs. of high explosives per 1,000 feet. Heavier cord 
loads should be rated proportionately. 

(d) ((If l:ISiHg ft eet0HEttiHg type eare fer elastiHg tke 
S01:1Ble trl:IHk liHe er Jaap S)'SteFHS SAElll ee l:ISee. 

fe1)) Trunk lines in multiple-row blasts shall make one 
or more complete loops, with crossties between loops at 
intervals of not over two hundred feet. 

((fB)) W All detonating cord knots shall be tight and all 
connections shall be kept at right angles to the trunk lines. 

((fgt)) ill The line of detonating cord extending out of 
a bore hole or from a charge shall be cut from the supply 
spool before loading the remainder of the bore hole or 
placing additional charges. 

((fht)) .(gl Detonating cord shall be handled and used 
with care to avoid damaging or severing the cord during and 
after loading and hooking-up. 

((fit)) ill Detonating cord connections shall be compe-
tent and positive in accordance with approved and recom-
mended methods. Knot-type or other cord-to-cord connec-
tions shall be made only with detonating cord in which the 
explosive core is dry. 

((-$)).ill All detonating cord trunklines and branchlines 
shall be free of loops, sharp kinks, or angles that direct the 
cord back toward the oncoming line of detonation. 

((f*t)) .ill. All detonating cord connections shall be 
inspected before firing the blast. 

((flt)) ill When detonating cord millisecond-delay 
connectors or short-interval-delay electric blasting caps are 
used with detonating cord, the practice shall conform strictly 
to the manufacturer's recommendations. 
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((fffi1)) .ill When connecting a blasting cap or an electric 
blasting cap to detonating cord, the cap shall be taped or 
otherwise attached securely along the side or the end of the 
detonating cord, with the end of the cap containing the 
explosive charge pointed in the direction in which the 
detonation is to proceed. 

((W)) l!fil Detonators for firing the trunkline shall not 
be brought to the loading area nor attached to the detonating 
cord until everything else is in readiness for the blast. 

(7) Initiation of explosive charges - nonelectric blasting. 
(a) All nonelectric initiation systems and components of 

these systems shall be used in accordance with their manu-
facturers recommendations and instructions. 

(b) All members of the blasting crew shall be instructed 
in the safe use of the initiation system and its components. 
It shall be the duty of the blaster in charge to provide 
adequate on-the-job training and supervision in the safe use 
of such systems. 

(c) When a nonelectric shock tube initiation system is 
used, the tubing shall be free of all knots and tight kinks. 
The shock tube shall be free of cuts or abrasions that could 
expose the core to moisture. 

(d) All blasting operations shall cease during the 
approach and progress of a thunderstorm, regardless of the 
type of initiation system used, and all personnel shall 
withdraw to a place of safety. 

(e) When an explosive bulk truck or other vehicle is 
operated on a blast site, care shall be taken to ensure that the 
vehicle does not tread on the tubing, connectors, or any 
surface delay component. If a vehicle operated on a· blast 
site must pass over loaded blastholes, precautions shall be 
made to consolidate these elements at the collar of the hole 
to prevent vehicle contact. 

<D Before firing the shot, the blaster in charge shall 
make a visual inspection to ensure that the initiation system 
is hooked up in accordance with the manufacturers recom-
mendations. 

ill Firing the blast. 
(a) A code of blasting signals equivalent to Table T-1 

shall be posted on one or more conspicuous places at the 
operation, and all employees shall be required to familiarize 
themselves with the code and conform to it. ((DaHger)) 
Warning signs shall be placed at suitable locations. 

(b) All charges shall be covered with blasting mats or 
other protective material before firing, where blasting may 
cause injury or damage by flying rock or debris. 

(c) Before a blast is fired, a loud warning signal shall be 
given by the blaster in charge, who has made certain that all 
surplus explosives are in a safe place and all employees, 
vehicles, and equipment are at a safe distance, or under 
sufficient cover. 

(d) ((FlagmeH)) Flaggers shall be safely stationed on 
highways which pass through the danger zone so as to stop 
traffic during blasting operations. 

(e) It shall be the duty of the blaster to fix the time of 
blasting. The blaster shall conduct all blasting operations 
and no shot shall be fired without the blasters' approval. 

(f) Before firing an underground blast, warning shall be 
given, and all possible entries into the blasting area, and any 
entrances to any working place where a drift, raise, or other 
opening is about to hole through, shall be carefully guarded. 
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The blaster shall make sure that all employees are out of the 
blast area before firing a blast. 

WARNING SIGNAL 

BLAST SIGNAL 

ALL CLEAR SIGNAL 

TABLE T-1 

A I-minute series of long 
blasts 5 minutes prior to 
blast signal. 
A series of short blasts 1 
minute prior to the shot. 
A prolonged blast following 
the inspection of blast area. 

((f8t)) {21 Inspection after blasting. 
(a) Immediately after the blast has been fired, the firing 

line shall be disconnected from the blasting machine, or 
where power switches are used, they shall be locked open or 
in th-e off position. 

(b) Sufficient time shall be allowed, not less than fifteen 
minutes in tunnels, for the smoke and fumes to leave the 
blasted area before returning to the shot. An inspection of 
the area and the surrounding rubble shall be made by the 
user (blaster) to determine if all charges have been exploded 
?efore employees are allowed to return to the operation, and 
m tunnels, after the muck pile has been wetted down. 

((f9t)) 1.!Ql Misfires. 
(a) If a misfire is found, the user (blaster) shall provide 

proper safeguards for excluding all employees or other 
personnel from the danger zone. 

(b) No other work shall be done except that necessary 
to remove the hazard of the misfire and only those employ-
ees necessary to do the work shall remain in the danger 
zone. · 

(c) No attempt shall be made to extract explosives from 
any charged or misfired hole; a new primer shall be put in 
and the hole reblasted. If refiring of the misfired hole 
presents a hazard, the explosives may be removed by 
washing out with water or, where the misfire is under water, 
blown out with air. 

(d) If there are any misfires while using cap and fuse, 
all employees shall remain away from the charge for at least 
one hour. Misfires shall be handled under the direction of 
the person in charge of the blasting. ((All wires shall ee 
elifefuily waeed and a selifeh tH!ide fer 1:1neJt~laded ehlifges.)) 

(e) When electric blasting caps have been used, workers 
shall ~ot return to misfired holes for at least thirty minutes. 
All wires shall be carefully traced and a search made for 
unexploded charges. 

(f) If explosives are suspected of burning in a hole, all 
persons in the endangered area shall move to a safe location 
and no one shall return to the hole until the danger has 
passed, but in no case within one hour. 

. (g) N? drilling, digging, or picking shall be permitted 
until all missed holes have been detonated or the authorized 
representative has approved that work can proceed. 

((f!Q7)) il.ll Underwater blasting. 
(a) A user (blaster) shall conduct all blasting operations, 

and no shot shall be fired without the blasters' approval. 
(b) Loading tubes and casings of dissimilar metals shall 

not be used because of possible electric transient currents 
from galvanic action of the metals and water. 
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(c) Only water-resistant ((blasting ea~s and detanating 
eard!r)) initiation systems shall be used for ((all)) underwater 
blasting. Lo~ding shall be done through a nonsparking 
((tHeffil.)) loading tube when tube is necessary. 
. (d) No blast shall be fired while any vessel under way 
is closer than 1,500 feet to the blasting area. Those on 
board vessels or craft moored or anchored within 1,500 feet 
shall be notified before a blast is fired. 
.. (e) No bl~st shall _be fired while any swimming or 

d1vmg operat10ns are m progress in the vicinity of the 
blasting area. If such operations are in progress, signals and 
arrangements shall be agreed upon to assure that no blast 
shall be fired while any persons are in the water. 

(f) Blasting flags shall be displayed. 
(g) The storage and handling of explosives aboard 

vessels used in underwater blasting operations shall be 
according to provisions outlined herein on handling and 
storing explosives. 

(h) When more than one charge is placed under water 
~ float device shall be attached to an element of each charg~ 
rn.s~ch manner that it ~ill be released by the firing. 
M1sf1res shall be handled m accordance with the require-
ments of WAC 296-52-493((f9t)) 1.!Ql. 

((fl-11)) !ill Blasting in excavation work in pressurized 
air locks. 
. (a) Detonators and explosives shall not be stored or kept 
in tunnels, shafts, or caissons. Detonators and explosives for 
each round shall be taken directly from the magazines to the 
blasting zone and immediately loaded. Detonators and 
explosives left over after loading a round shall be removed 
from the working chamber before the connecting wires are 
connected up. Explosives in transit shall not be left unat-
tended. 

(b) When detonators or explosives are brought into an 
air lock, no employee except the ((~awdeffftan)) powderper-
son, user _(blaster), Jock tender and the employees necessary 
for carrying, shall be permitted to enter the air Jock. No 
material, supplies, or equipment shall be brought through 
with the explosives. 

(c) Primers, detonators and explosives shall be taken 
separately into pressure working chambers. 

(d) The user (blaster) or ((~awdeRHan)) powderperson 
shall be responsible for the receipt, unloading, storage, and 
on-site transportation of explosives and detonators. 

(e) All metal pipes, rails, air Jocks, and steel tunnel 
lining shall be electrically bonded together and grounded at 
or near the portal or shaft, and such pipes and rails shall be 
cross-bonded together at not less than 1,000-foot intervals 
throughout the length of the tunnel. In addition, each air 
supply pipe shall be grounded at its delivery end. 

(f) The explosives suitable for use in wet holes shall be 
water-~esistant and shall be Fume Class 1, or other approved 
explosives . 

. (g) When tunnel excavation in rock face is approaching 
mixed face, and when tunnel excavation is in mixed face 
blasting shall be performed with light charges and with ligh~ 
burden on each hole. Advance drilling shall be performed 
as tunnel excavation in rock face approaches mixed face, to 
determine the general nature and extent of rock cover and 
the remaining distance ahead to soft ground as excavation 
advances. 
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((f-Ht)) f.Ll2. Vibration and damage control. Blasting 
operations in or adjacent to cofferdams, piers, underwater 
structures, buildings, structures, or other facilities shall be 
carefully planned with full consideration for all forces and 
conditions involved. 

((fHj))@ Black blasting powder shall not be used for 
blasting ((exeept viheR a desifed feselt eaRRot be ebtaiRed 
with aRethef type ef explosive seeh as iR E}H!lff)'iRg eeFtaiR 
types ef diffieRsieR steRe)). , 

(((14) IR the ese ef blaek blastiRg powdeF: 
(a) CeRtaiReFS shall Rot be epeRed iR, of witAiR fifty feet 

ef aR)' ffiagaziRe; withiR aRy beildiRg iR whieh a feel fifed 
of eicpesed eleffieRt eleetfie heater is iR epefatioR; whefe 
eleetfieal of iReaRdeseeRt paftiele spafks eoeld feselt iR 
pewdef igRitieR; of withiR fifty feet ef aRy epeR flaffie. 

(a) GffiRHl!lf pewdef shall be tffiRsfeFFed freffi eeRtaiRefs 
ORI); by p0HfiRg. 

(e) Spills ef graRelaf pewdef shall be eleaRed ep 
Pf0ffiptly with R0RSp!lFIBRg eE}1:tipffieRt, eeRtamiRated pewdef 
shall be pet iRte a eeRtaiRef ef watef aRd its eeRteRt dis 
pesed ef pfoffiptl)' aftef the graReles have disiRtegfated, ef 
the spill afea shall be fleshed with a eepiees affiol:fRt ef 
vratef te eeffipletely disiRtegrate the graReles. 

(d) CeRtaiRefs ef powder shall be kept seeefely elesed 
at all ·tiffies ethef thaR wheR the powder is beiRg traRsfeFFed 
ffoffi er iRte a eeRtaiRer. 

(e) CeRtaiRefs ef powder traRspeFted by vekieles shall 
be iR a wkelly eRelesed eaFgo spaee. 

(f) Misfires shall be disposed ef b)·: 
(i) WashiRg the steHlHliRg aRd powder ekaFge freffi the 

bore hole, aRd 
(ii) Reffieval aRd disposal ef the iHitiater as a daffiaged 

explosive. 
(iii) Bore kales ef skets that fire bet fail te break, er fail 

te break preffiptly, shall Rot be reehaFged fer at least twelYe 
ftettffi:.)) 

(15) No person shall store, handle, or transport explo-
sives or blasting agents when such storage, handling, and 
transportation of explosives or blasting agents constitutes an 
undue hazard to life. 

(16) It shall be unlawful for any person to abandon 
explosives or explosive substances. 

AMENDATORY SECTION (Amending Order 90-18, filed 
1/10/91, effective 2/12/91) 

WAC 296-52-497 Blasting agents. (1) General. 
Unless otherwise set forth in this section, blasting agents, 
excluding water gels, shall be transported, stored, and used 
in the same manner as explosives. Water gels are covered 
in WAC 296-52-501. 

(2) Fixed location mixing. 
(a) Buildings or other facilities used for mixing blasting 

agents shall be located, with respect to inhabited buildings, 
passenger railroads, and public highways, in accordance with 
Table ((~)) H-20. In determining the distance separating 
highways, railroads, and inhabited buildings from potential 
explosions (as prescribed in Table ((~)) H-20), the sum 
of all masses which may propagate (i.e., lie at distances less 
than prescribed in Table H-22) from either individual or 
combined donor masses are included. However, when the 
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ammonium nitrate must be included, only fifty percent of its 
weight shall be used because of its reduced blast effects. 

(b) Buildings used for the mixing of blasting agents 
shall conform to the requirements of this section. 

(i) Buildings shall be of noncombustible construction or 
sheet metal on wood studs. 

(ii) Floors in a mixing plant shall be of concrete or of 
other nonabsorbent materials. · 

(iii) All fuel oil storage facilities shall be separated from 
the mixing plant and located in such a manner that in case 
of tank rupture, the oil will drain away from the mixing 
plant building. 

(iv) The building shall be well ventilated. 
(v) Heating units which do not depend on combustion 

processes, when properly designed and located, may be used 
in the building. All direct sburces of heat shall be located 
outside the mixing building. 

(vi) All internal-combustion engines used for electric 
power generation shall be located outside the mixing plant 
building, or shall be properly ventilated and isolated by a 
firewall. The exhaust systems on all such engines shall be 
located so any spark emission cannot be a hazard to any 
materials in or adjacent to the plant. 

(c) Equipment used f<;>r mixing blasting agents shall 
conform to the requirements of this subsection. 

(i) Tue design of the mixer shall minimize the possibili-
ty of frictional heating, compaction, and especially confine-
ment. All bearings and drive assemblies shall be mounted 
outside the mixer and protected against the accumulation of 
dust. All surfaces shall be accessible for cleaning. 

(ii) Mixing and packaging equipment shall be construct-
ed of materials compatible with the fuel-ammonium nitrate 
composition. 

(iii) Suitable means shall be provided to prevent the 
flow of fuel oil to the mixer in case of fire. In gravity flow 
systems an automatic spring-loaded shutoff valve with 
fusible link shall be installed. 

(d) The provisions of this subsection shall be considered 
when determining blasting agent compositions. 

(i) The sensitivity of the blasting agent shall be deter-
mined by means of a No. 8 test blasting cap at regular 
intervals and after every change in formulation. 

(ii) Oxidizers of small particle size, such as crushed 
ammonium nitrate prills or fines, may be more sensitive than 
coarser products and shall, therefore, be handled with greater 
care. 

(iii) No hydrocarbon liquid fuel with flashpoint lower 
than that o(No. 2 diesel fuel oil 125°F. minimum shall be 
used. 

(iv) Crude oil and crankcase oil shall .not be used. 
(v) Metal powders such as aluminum shall be kept dry 

and shall be stored in containers or bins which are moisture-
resistant or weathertight. Solid fuels shall be used in such 
manner as to minimize dust explosion hazards. 

(vi) Peroxides and chlorates shall not be used. 
(e) All electrical switches, controls, motors, and lights 

located in the mixing room shall conform to the require-
ments in ((WAC 296 24 958 (25)(13))) chapter 296-24 WAC, 
Part L; otherwise they shall be located outside the mixing 
room. The frame of the mixer and all other equipment that 
may be used shall be electrically bonded and be provided 
with a continuous path to the ground. 
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(t) Safety precautions at mixing plants shall include the 
requirements of this subsection. 

(i) Floors shall be constructed so as to eliminate floor 
drains and piping into which molten materials could flow 
and be confined in case of fire. 

(ii) The floors and equipment of the mixing and 
packaging room shall be cleaned regularly and thoroughly to 
prevent accumulation of oxidizers or fuels and other 
sensitizers. 

(iii) The entire mixing and packaging plant shall be 
cleaned regularly and thoroughly to prevent excessive 
accumulation of dust. 

(iv) Smoking, matches, open flames, spark-producing 
devices, and firearms (except firearms carried by law 
enforcement bomb squad members or qualified guards) shall 
not be permitted inside of or within 50 feet of any building 
or facility used for the mixing of blasting agents. 

(v) The land surrounding the mixing plant shall be kept 
clear of brush, dried grass, leaves, and other materials for a 
distance of at least 25 feet. 

(vi) Empty ammonium nitrate bags shall be disposed of 
daily in a safe manner. 

(vii) No welding shall be permitted or open flames used 
in or around the mixing or storage area of the plant unless 
the equipment or area has been completely washed down and 
all oxidizer material removed. 

(viii) Before welding or repairs to hollow shafts, all 
oxidizer material shall be removed from the outside and 
inside of the shaft and the shaft vented with a minimum one-
half inch diameter opening. 

(ix) Explosives shall not be permitted inside of or within 
50 feet of any building or facility used for the mixing of 
blasting agents. 

(3) Bulk delivery and mixing vehicles. 
(a) The provisions of this subsection shall apply to off-

highway private operations as well as to all public highway 
movements. 

(b) A bulk vehicle body for delivering and mixing 
blasting agents shall conform with the requirements of this 
subsection. 

(i) The body shall be constructed of noncombustible 
materials. 

(ii) Vehicles used to transport bulk premixed blasting 
agents on public highways shall have closed bodies. 

(iii) All moving parts of the mixing system shall be 
designed as to prevent a heat buildup. Shafts or axles which 
contact the product shall have outboard bearings with 1-inch 
minimum clearance between the bearings and the outside of 
the product container. Particular attention shall be given to 
the clearances on all moving parts. 

{iv) A bulk delivery vehicle shall be strong enough to 
carry the load without difficulty and be in good mechanical 
condition. 

(c) Operation of bulk delivery vehicles shall conform to 
the requirements of WAC 296-52-489(2). These include the 
placarding requirements as specified by department of 
transportation. 

(i) The operator shall be trained in the safe operation of 
the vehicle together with its mixing, conveying, and related 
equipment. The employer shall assure that the operator is 
familiar with the commodities being delivered and the 
general procedure for handling emergency situations. 
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(ii) The hauling of either blasting caps or other explo-
sives but not both, shall be permitted on bulk trucks provid-
ed that a special wood or nonferrous-lined container is 
installed for the explosives. Such blasting caps or other 
explosives shall be in DOT-specified shipping containers: 
See 49 CFR Chapter I. 

(iii) No person shall smoke, carry matches or any tlame-
producing device, or carry any firearms while in or about 
bulk vehicles effecting the mixing transfer or down-the-hole 
loading of blasting agents at or near the blasting site. 

(iv) Caution shall be exercised in the movement of the 
vehicle in the blasting area to avoid driving the vehicle 
((6¥et')) on to or dragging hoses over firing lines, cap wires, 
or explosive materials. The employer shall assure that the 
driver, in moving the vehicle, has assistance of a second 
person to guide the driver's movements. 

(v) No intransit mixing of materials shall be performed. 
(d) Pneumatic loading from bulk delivery vehicles into 

blastholes primed with electric blasting caps or other static-
sensitive systems shall conform to the requirements of this 
subsection. 

(i) A positive grounding device shall be used to prevent 
the accumulation of static electricity. 

(ii) A discharge hose shall be used that has a resistance 
range that will prevent conducting stray currents, but that is 
conductive enough to bleed off static buildup. 

(iii) A qualified person shall evaluate all systems to 
determine if they will adequately dissipate static under 
potential field conditions. 

(e) Repairs to bulk delivery vehicles shall conform to 
the requirements of this section. 

(i) No welding or open flames shall be used on or 
around any part of the delivery equipment unless it has been 
completely washed down and all oxidizer material removed. 

(ii) Before welding or making repairs to hollow shafts, 
the shaft shall be thoroughly cleaned inside and out and 
vented with a minimum one-half-inch diameter opening. 

(4) Bulk storage bins. 
(a) The bin, including supports, shall be constructed of 

compatible materials, waterproof, and adequately supported 
and braced to withstand the combination of all loads includ-
ing impact forces arising from product movement within the 
bin and accidental vehicle contact with the support legs. 

(b) The bin discharge gate shall be designed to provide 
a closure tight enough to prevent leakage of the stored 
product. Provision shall also be made so that the gate can 
be locked. 

(c) Bin loading manways or access hatches shall be 
hinged or otherwise attached to the bin and be designed to 
permit locking. 

(d) Any electrically driven conveyors for loading or 
unloading bins shall conform to the requirements of ((WAG 
296 2~ 956 tkrettgh 296 24 960)) chapter 296-24 WAC, Part 
1_. They shall be designed to minimize damage from 
corrosion. 

(e) Bins containing blasting agent shall be located, with 
respect to inhabited buildings, passenger railroads, and public 
highways, in accordance with Table ((H-U)) H-20 and 
separation from other blasting agent storage and explosives 
storage shall be in conformity with Table H-22. 
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(f) Bins containing ammonium nitrate shall be separated 
from blasting agent storage and explosives storage in 
conformity with Table H-22. 

(5) Transportation of packaged blasting agents. 
(a) When blasting agents are transported in the same 

vehicle with explosives, all of the requirements of WAC 
296-52-489 shall be complied with. 

(b) Vehicles transporting blasting agents s~all only be 
driven by and in charge of a driver at least twenty-one years 
of age who is capable, careful, reliable, and in possession of 
a valid motor vehicle operator's license. Such a person shall 
also be familiar with the states vehicle and traffic laws. 

(c) No matches, firearms, acids, or other corrosive 
liquids shall be carried in the bed or body of any vehicle 
containing blasting agents. · 

(d) No person shall be permitted to ride upon, drive, 
load, or unload a vehicle containing blasting agents while 
smoking or under the influence of intoxicants, narcotics, or 
other dangerous drugs. 

(e) It is prohibited for any person to transport or carry 
any blasting agents upon any public vehicle carrying 
passengers for hire. 

(f) Vehicles transporting blasting agents shall be in safe 
operating condition at all times. 

(g) When offering blasting agents for transportation on 
public highways the packaging, marking, and labeling of 
containers of blasting agents shall comply with the require-
ments of DOT. 

(h) Vehicles used for transporting blasting agents on 
public highways shall be placarded in accordance with DOT 
regulations. 

(6) Use of blasting agents. Persons using blasting 
agents shall comply with all of the applicable provisions of 
WAC 296-52-493. 

AMENDATORY SECTION (Amending Order 86-24, filed 
5/6/86) 

WAC 296-52-501 Water gel (slurry) explosives and 
blasting agents. (1) General provisions. Unless otherwise 
set forth in this section, water gels and emulsions shall be 
transported, stored and used in the same manner as explo-
sives or blasting agents in accordance with the classification 
of the product. 

(2) Types and classifications. 
(a) Water gels and emulsion explosives containing a 

substance in itself classified as an explosive shall be classi-
fied as an explosive and manufactured, transported, stored, 
and used as specified for "explosives" in this section, except 
as noted in subsection (d) of this section. 

(b) Water gels and emulsion explosives containing no 
substance in itself classified as an explosive and which are 
cap-sensitive as defined in WAC 296-52-417 under blasting 
agent shall be classified as an explosive and manufactured, 
transported, stored and used as specified for "explosives" in 
this section. 

(c) Water gels and emulsion blasting agents containing 
no substance in itself classified as an explosive and which 
are not cap-sensitive as defined in WAC 296-52-417 under 
blasting agent shall be classified as blasting agents and 
manufactured, transported, stored, and used as specified for 
"blasting agents" in this section. 
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(d) When tests on specific formulations of water gels 
result in department of transportation classification as a Class 
B explosive, bullet-resistant magazines are not required, see 
WAC 296-52-453. · 

(3) Fixed location mixing. 
(a)(i) Buildings or other facilities used for ((iftHH.ft.g)) 

manufacturing emulsions and water gels shall be located 
with respect to inhabited buildings, passenger railroads and 
public highways, in accordance with Table H-21. 

(ii) In determining the distances separating highways, 
railroads, and inhabited buildings from potential explosions 
(as prescribed in Table ((H-U)) H-20), the sum of all 
masses that may propagate (i.e., lie at distances less than 
prescribed in Table H-22) from either individual or com-
bined donor masses are included. However, when the 
ammonium nitrate must be included, only fifty percent of its 
weight shall be used because of its reduced blast effects. 

(b) Buildings used for the ((~)) manufacture of 
emulsions of water gels shall conform to the requirements of 
this subsection. 

(i) Buildings shall be of noncombustible construction or 
sheet metal on wood studs. 

(ii) Floors in a mixing plant shall be of concrete or of 
other nonabsorbent materials: 

(iii) Where fuel oil is used all fuel oil storage facilities 
shall be separated from the ((fltffiftg)) manufacturing plant 
and located in such a manner that in case of tank rupture, 
the oil will drain away from the ((iftHH.ft.g)) manufacturing 
plant building. 

(iv) The building shall be well ventilated. Heating units 
that do not depend on combustion processes, when properly 
designed and located, may be used in the building. All 
direct sources of heat shall be provided exclusively from 
units located outside of the mixing building. 

(v) All internal-combustion engines used for electric 
power generation shall be located outside the mixing plant 
building, or shall be properly ventilated and isolated by a 
firewall. The exhaust systems on all such engines shall be 
located so any spark emission cannot be a hazard to any 
materials in or adjacent to the plant. 

(c) Ingredients of emulsion and water gels shall conform 
to the requirements of this subsection. 

(i) Ingredients in themselves classified as Class A or 
Class B explosives shall be stored in conformity with WAC 
296-52-461. 

(ii) Nitrate-water solutions may be stored in tank cars, 
tank trucks, or fixed tanks without quantity or distance 
limitations. Spills or leaks which may contaminate combus-
tible materials shall be cleaned up immediately. 

(iii) Metal powders such as aluminum shall be kept dry 
and shall be stored in containers or bins which are moisture-
resistant or weathertight. Solid fuels shall be used in such 
manner as to minimize dust explosion hazards. 

(iv) Ingredients shall not be stored with incompatible 
materials. 

(v) Peroxides and chlorates shall not be used. 
(d) Mixing equipment shall comply with the require-

ments of this subsection. 
(i) The design of the processing equipment, including 

mixing and conveying equipment, shall be compatible with 
the relative sensitivity of the materials being handled. 
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Equipment shall be designed to minimize the possibility of 
frictional heating, compaction, overloading, and confinement. 

(ii) Both equipment and handling procedures shall be 
designed to prevent the introduction of foreign objects or 
materials. 

(iii) Mixers, pumps, valves, and related equipment shall 
be designed to permit regular and periodic flushing, cleaning, 
dismantling, and inspection. 

(iv) All electrical equipment including wiring, switches, 
controls, motors, and lights, shall conform to the require-
ments of ((WAC 296 24 956 dtFettgh 296 24 960)) chapter 
296-24 WAC, Part L. 

(v) All electric motors and generators shall be provided 
with suitable overload protection devices. Electrical genera-
tors, motors, proportioning devices, and all otber electrical 
enclosures shall be electrically bonded. The grounding 
conductor to all such electrical equipment shall be effectively 
bonded to the service-entrance ground connection and to all 
equipment ground connections in a manner so as to provide 
a continuous path to ground. 

(e) Mixing facilities shall comply with the fire preven-
tion requirements of this subsection. 

(i) The mixing, loading, and ingredient transfer areas 
where residues or spilled materials may accumulate shall be 
cleaned periodically. A cleaning and collection system for 
dangerous residues shall be provided. 

(ii) A daily visual inspection shall be made of the 
mixing, conveying, and electrical equipment to establish that 
such equipment is in good operating condition. A program 
of systematic maintenance shall be conducted on regular 
schedule. 

(iii) Heaters which are not dependent on the combustion 
process within the heating unit may be used within the 
confines of processing buildings, or compartments, if 
provided with temperature and safety controls and located 
away from combustible materials and the finished product. 

(4) Bulk delivery and mixing vehicles. 
(a) The design of vehicles shall comply with the 

requirements of this subsection. 
(i) Vehicles used over public highways for the bulk 

transportation of emulsion and water gels or of ingredients 
classified as dangerous commodities, shall meet the require-
ments of the department of transportation and shall meet the 
requirements of WAC 296-52-489 and 296-52-497 of this 
section. 

(ii) When electric power is supplied by a self-contained 
motor generator located on the vehicle the generator shall be 
at a point separate from where the water gel is discharged. 

(iii) The design of processing equipment and general 
requirements shall conform to subsection (3)(c) and (d) of 
this section. 

(iv) A positive·action parking brake which will set the 
wheel brakes on at least one axle shall be provided on 
vehicles when equipped with air brakes and shall be used 
during bulk delivery operations. Wheel chocks shall 
supplement parking brakes whenever conditions may require. 

(b) Operation of bulk delivery and mixing vehicles shall 
comply with the requirements of this subsection. 

(i) The placarding requirements contained in DOT 
regulations apply to vehicles carrying water gel explosives 
or blasting agents. 
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(ii) The operator shall be trained in the safe operation of 
the vehicle together with its mixing, conveying, and related 
equipment. The operator shall be familiar with the commod-
ities being delivered and the general procedure for handling 
emergency situations. 

(iii) The hauling of either blasting caps or other explo-
sives, but not both, shall be permitted on bulk trucks 
provided that a special wood or nonferrous-lined container 
is installed for the explosives. Such blasting caps or other 
explosives shall be in DOT-specified shipping containers; see 
49 CFR Chapter I. 

(iv) No person shall be allowed to smoke, carry matches 
or any flame-producing device, or carry any firearms while 
in or about bulk vehicles effecting the mixing, transfer, or 
down-the- hole loading of water gels at or near the blasting 
site. · 

(v) Caution shall be exercised in the movement of the 
vehicle in the blasting area to avoid driving the vehicle 
((6't'el')) on to or dragging hoses over firing lines, cap wires, 
or explosive materials. The employer shall furnish the driver 
the assistance of a second person to guide the driver's 
movements. 
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(vi) No intransit mixing of materials shall be performed. 
(vii) The location chosen for water gel or ingredient 

transfer from a support vehicle into the bore hole loading 
vehicle shall be away from the blasthole site when the bore 
holes are loaded or in the process of being loaded. 

AMENDATORY SECTION (Amending Order 89-20, filed 
1/11/90, effective 2/26/90) 

WAC 296-52-509 Small arms ammunition, primers, 
propellants and black powder. Storage, transportation, and 
display requirements. 

(1) Scope. This section does not apply to in-process 
storage and intra-plant transportation during manufacture of 
small arms ammunition, small arms primers, and smokeless 
propellants. 

(2) No quantity limitations are imposed on the storage 
of small arms ammunition in warehouses, retail stores, and 
other general occupancy facilities, except those imposed by 
limitations of storage facilities. 

(3) Small arms ammunition shall be separated from 
flammable liquids, flammable solids as classified in 49 CFR, 
Part 172, and from oxidizing materials by a fire-resistant 
wall of one-hour rating or by a distance of 25 feet. 

(4) Small arms ammunition shall not be stored together 
with class A or class B explosives unless the storage facility 
is adequate for this latter storage. 

(5) Small arms smokeless propellants. 
(a) Small arms smokeless propellant (class B) shall be 

packed, stored and transported in DOT approved shipping 
containers. The following shall apply. 

Private residence 
or car 

Maximum 
Pounds 
Pemiitled 

25 pounds or less ---
25 to 50 pounds 

Special 
Restrictions 

None 
Store in strong 
box or cabinet 
constructed of 
3/4-inch plywood 
(minimum) or 
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Dealer's 
warehouse -- ((-l-00)) 

~pounds 

Dealer's 
display -- 75 pounds 

equivalent, on 
all sides, top 
and bottom. 

20 to 100 pounds 
shall be stored 
in portable or fixed 
woodenbo~ 
having walls at 
least one inch 
nominal thickness. 

In one pound 
containers. 

(b) Quantities in excess of 50 pounds shall be transport-
ed in accordance with federal department of transportation 
regulations. Quantities in excess of ((-100)) 150 pounds shall 
be stored in approved, licensed magazines as required in 
WAC 296-52-441 and 296-52-453. 

(c) All smokeless propellants shall be stored in shipping 
containers specified in 49 CFR 173.93 for smokeless 
propellants. 

(d) Commercial stocks of smokeless propellants over 20 
pounds and not more than 100 pounds shall be stored in 
portable wooden boxes having walls of at least 1 inch 
nominal thickness. 

(e) Commercial stocks in quantities not to exceed 
((~)) 150 pounds shall be stored in nonportable storage 
cabinets having wooden walls of at least 1 inch nominal 
thickness. ((Not ffiOFe tHaft 400 flOHftSS shall ee peffflittee ift 
RRY Ofte eaeiRet.)) 

(f) Quantities in excess of((~)) 150 pounds shall be 
stored in magazines in accordance with WAC 296-52-461. 

(6) Small arms ammunition primers. 
(a) Small arms ammunition primers shall be packed, 

stored, and transported in DOT approved shipping contain-
ers. They shall be separate from flammable liquids, flamma-
ble solids, and oxidizing materials by a fire-resistant wall of 
one-hour rating or by a distance of 25 feet. The following 
shall also apply. 

Private 
residence 

Private car 
Dealer's 

display 
Dealer's 

warehouse 

Maximum 
Number 
PemiiUed 

10,000 primers ---
---- 25,000 primers ---

10,000 primers ---

750,000 primers -'---

Special 
Restrictions 

None 
None 

None 

No more than 
100,000 shall 
be stored in a 
pile and piles 
shall be sepa-
rated by at 
least 15 feet. 

(b) Quantities in excess of 750,000 primers shall be 
stored in approved, licensed magazines as required by WAC 
296-52-441 and 296-52-453. 

(7) Black powder, as used in muzzle loading firearms, 
shall be packed, stored and transported in DOT approved 
shipping containers and the following shall apply. 
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Private 
residence 

Private car 
Dealer's 

warehouse 
Dealer's 

display 

Maximum 
Pounds 
Pemiiited 

5 pounds 
5 pounds 

25 pounds 

4 pounds 

Special 
Restrictions 

None 
None 

None 

In one pound 
containers. 

(8) Quantities in excess of 25 pounds of black powder, 
as used in muzzle loading firearms, shall be stored in 
approved, licensed magazines as required by WAC 296-52-
441 and 296-52-453. 

(9) Black powder manufactured for muzzle loading 
firearms shall not be used for blasting operations. 

Part ff-Appendices 

NEW SECTION 

WAC 296-52-550 Appendix 1-IME two-compart-
ment transportation units (mandatory). Storage of 
blasting caps (detonators) in the same magazine with other 
explosives is prohibited by WAC 296-52-457. The depart-
ment of labor and industries (DU) recognizes that it is often 
operationally desirable to transport both caps and other 
explosives in the same vehicle or trailer unit. Then, after the 
explosives laden vehicle arrives at the blast site, to utilize 
that vehicle and/or trailer unit as a mobile "day box" from 
which to dispense explosives into loading operations or into 
storage magazines. 

The Institute of Makers of Explosives (!ME) pamphlet 
No. 22, as revised in 1993, publishes construction criteria for 
two-compartment transportation units which are accepted by 
both the Bureau of Alcohol, Tobacco and Firearms (A TF) 
and U.S. Department of Transportation (DOT) for this 
purpose. 

(1) Department of labor and industries will accept these 
"IME transportation units" as being approved for transporting 
both caps and explosives in the same vehicle or trailer, 
subject to the following: 

(a) The dual-compartment units are constructed to the 
applicable IME specifications which are published in this 
Appendix I for the convenience of state users; and 

(b) The units are correctly maintained and used in 
accordance with applicable federal regulations and this 
chapter (see in particular WAC 296-52-489); and 

(c) Only blasting caps which are classified by DOT as 
being nonmass-detonating are permitted to be transported in 
dual compartment units; and 

(d) Detonators shall not be transported in the same 
compartment with other explosives or f?lasting agents; and 

(e) Both the detonators and explosives, in separate 
appropriate compartments, shall be contained in the original 
DOT approved packages/containers; and 

(f) The packages/containers shall be stacked or other-
wise restrained from being easily displaced about the 
compartment during transit; and 

(g) Even though constructed on the same motor vehicle 
or trailer frame, each compartment will be considered a 

Permanent 
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separate container with individual construction and security 
requirements; and 

(h) These IME transportation units are constructed to 
specifications which are greatly less bullet resistant and theft 
resistant than standard portable magazines. For that reason, 
these units cannot be utilized for unattended storage in this 
state; and 

(i) On two compartment units, both compartments must 
be securely attached to the vehicle or trailer. 

(2) Construction specifications. 
(a) Each compartment must provide for total enclosure 

of the blasting caps or explosives. 
(b) The partition between the explosives storage 

compartment and the blasting cap compartment must be of 
laminate construction consisting of A/C grade or better 
exterior plywood, gypsum board (sheetrock) and low carbon 
steel plates. In order of arrangement, the laminate must 
conform to the following, with minimum thickness of each 
lamination as indicated: 

112 Inch plywood; 
112 Inch gypsum board (sheetrock); 
118 Inch low carbon steel; and 
1/4 Inch plywood. 
With the 114 inch plywood facing the explosives storage 

compartment. 
See Appendix 1-C for details of laminate construction. 

The door to the blasting cap compartment must be of metal 
construction or solid wood ·covered with metal. The outside 
walls and top must be of the same construction as the rest of 
the vehicle or trailer. 

(c) As an alternative to the construction requirements 
shown in (b) of this subsection, a container for use only as 
illustrated in Appendix I-A may be used when constructed 
as follows: 

(i) The top, lid or door, and the sides and bottom of 
each container must be of laminate construction consisting 
of A/C grade or better exterior plywood, solid hardwood, 
gypsum board (sheetrock), and sheet metal. In order of 
arrangement, the laminate must conform to the following, 
with minimum thickness of each lamination as indicated: 

114 Inch plywood; 
1 Inch solid hardwood; 
112 Inch plywood; 
1/2 Inch gypsum board (sheetrock) 
(or 1/4 inch particle board); and 
22 Gauge sheet metal. 
Constructed inside to outside in that order. See Appen-

dix 1-D for detail of laminate construction. 
(ii) The hardwood must be fastened together with wood 

screws, the 1/2 inch plywood must be fastened to the 
hardwood with wood screws, the inner 1/4 inch plywood 
must be fastened to the hardwood with adhesive, and the 22 
gauge sheet metal must be attached to the exterior of the 
container with screws. 

(d) The laminate composite material must be securely 
bound together by waterproof adhesive or other equally 
effective means. 

( e) The steel plates at the joints of laminations must be 
secured by continuous fillet welds. 

(f) All interior surfaces of the container or compartment 
must be constructed so as to prevent contact of contents with 
any sparking metal. 
Permanent [so] 

(g) There must be direct access into each compartment 
from outside the vehicle. 

(h) Each container or compartment must have a snug 
fitting continuous piano-type hinged lid or door equipped 
with a locking device (or devices). 

(i) Without permitting direct access to contents under 
normal conditions, the locking or hinging mechanisms must 
permit at least one edge of the lid or door to rise or move 
outward at least 1/2 inch when subjected to internal pressure. 

(j) The exterior of the container or compartment must be 
weather-resistant. 
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Part H, Appendicies 
Chapter 296-52. WAC 

Safery Standards for the Possession 
and Handling of Explosives 

APPENDL'X I-A 

PERMANENTLY MOUNTED CONTAINERS 

Figure 1 

Figure 2 

NOTE: Tho configurations uhown In Figures 
1 and 2 aro equally appllcablo to 
multl-axlo and •cab-over• vohiclos. 

[Diagrams: Courtusy of /ME] 

0 

CAPS 

0 
0 
0 
R 

APPENDL'X I-ll 

COMPARTMENTS 

0 

Figura 1 

CIJP5 

NOTE: Tho conliguratlone shown In Flguros 
1 and 2 aro equally appllcablB to 
multl-axlo and •cab-ovor• VBhlclos. 

[Diagrams: Courtosy of /ME] 
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REAR DOOR(S) 

REAR DOOR(S) 

REAR DOOR(S) 
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APPENDL'X 1-C 

Washington State Register, Issue 95-07 

Part H. Appendicies 
Chapter 296-52 WAC 

Safety Standards for the Possession 
and Hand.ling of Explosives 

Al'PENDIX 1-E 

PORTABLE WHEELED TRAILERS 

114' PLY\t\000 
(NCgrado or 
bottor, oxtorior) 
OUTSIDE 

112' PL WKXJD ---i~~­
118' LOW CARBON STEEL 

112' SHEETROCK (NC grado ar 
bettor, oxtorior) 

Skotch of lamlnato construction for contain-
er or compartment for electric blasting caps 
uso, as illustratod In Appendix A, B, and E. 

APPENDIX D 

OUTSIDE 

112' SHEETROCK or 
114' PARnCLE OOAnD 

_......,___,.,,,+,....._- 112' PL Yl-\QO(J 

Skotch of lamlnato construction for contain-
or or compartmont for oloctrlc blasting caps; 
rostrlctod to uso as Illustrated in Appondlx A. 

/Diagrams: Courtesy of /ME] 
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Cap Storago 

Flguro 1 
Flguro 3 

Cap Storago 

Flguro 2 Flguro 4 
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NEW SECTION 

WAC 296-52-552 Appendix II-Radio frequency 
warning signs (mandatory). (I) This chapter requires that 
blasters using electric blasting caps shall post warning signs 
to prohibit the use of radio frequency transmitters within a 
clearance· zone around all locations where the electric caps 
are being used. This appendix provides specific sign 
illustrations and posting instructions. 

(a) In construction operations, including demolition, the 
clearance zone around electric caps shall be I 000 feet. 

(b) In general industry operations not subject to con-
struction requirements, the clearance zone around electric 
caps shall be 350 feet. 

(c) On public highways, the Washington utilities and 
transportation commission and Washington department of 
transportation requires compliance with ANSI D6.l -l 988, the 
Uniform Traffic Control Devices manual. On private roads 
under the jurisdiction of the department of labor and indus-
tries, strict compliarice with ANSI is not required provided 
that: All roads or right of ways where RF transmitters 
would be carried are adequately posted to achieve the 
necessary notice; the signs are maintained in the necessary 
positions throughout the time when electric caps are present. 

(2) Signs shall be reflectorized or illuminated to show 
the same shape, color and wording in both daylight or night 
when blasting is being done during hours of darkness. 

(3) The signs shall be "CONSTRUCTION ORANGE" with 
black letters and borders, all upper case letters, not less than 
the sizes shown. 

Note: Larger signs may be required where the highway speed limit is 
more than 55 M.P.H. 

(4) Site survey. 
(a) To comply with this section, the blaster in charge 

shall con~uc~, or cause to b~ conducted, an accurate survey 
of the entJTe mtended blast site. The survey shall determine 
the clearance points where any road(s) or right-of-way(s) 
enter and exit the required clearance zone. 

. (b) If the blast zone moves along as the job progresses, 
the_ IO?O foot clea_ra~ce zone shall be adjusted to correctly 
mamtam the perm1ss1ble clearance borders at all times. 

(5)_Th_e "TURN OFF 2-WAY RADIO" sign shall be posted at 
the begmmng of the blast zone minimum clearance point. 
. (6) The "BLASTING ZONE 1000 FEET" sign shall be posted 
m sequence 1000 feet ahead of the "TURN OFF 2-W A y RADIO" 
sign. 

In very slow vehicle travel zones such as off-road 
~onstr~ction right-of-ways, rock pits or quarrys, the separa-
tion distance between the signs may be reduced to as little 
as 300 feet. · 

(7_) The "END BLASTl~G ZONE" sign shall be posted past 
the pomt where the blastmg zone clearance limit ends. 

(8) The warning signs required by the appendix shall be 
promi~ently displayed ~t all times when blasting operations 
are bemg conducted with an electric blasting cap initiation 
system. Blasting operations being conducted shall include 
any and all times when electric caps are present and have 
been _removed from the original DOT approved shipping 
con tamer. 

(9) The blasting signs shall be covered or removed 
when blasting operations are not being conducted. 

ST ANDA RD WARNING SIGNS 

TURN OFF 

V\122-1 
48" x 48" 

(I 0) New "TURN OFF 2-WA Y RADIO" signs purchased after 
the effective date of this standard shall be modified to read 
"TURN OFF CB, MOBILE PHONE, 2-W A Y RADIO." 

(a) Modified signs may be used in place of the currently 
required sign immediately. 

(b) Modified signs shall replace all currently required 2-
way radio signs before January I, 2000. 

2-WAY 
RADIO' 

vr"-2 
42" x 36" 
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' 
\ 

i 
i 
I 
j 
i 

END 
BLASTING 

ZONE 
'N2.2-3 

42" x 36" 

TURN OFF CB 
MOBILE PHONE 
2-WAY RADIO 

42" x 36" 
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NEW SECTION 
WAC 296-52-555 Appendix 111-ATF regulations. 

U.S. Department of Transportation Regulations as Excerpted 
from 49 CFR Part 173, 10/01192 Edition. 

Subpart C-Definitions, Classification, and Packaging for 
Class 1 
Source: Arndt. 173-224, 55 FR 52617, Dec. 21, 1990, unless 
otherwise noted. 
§ 173.50 Class I-definitions. (a) Explosive. For the purpose 
of this subchapter, an explosive means any substance or 
article, including a device, which is designed to function by 
explosion (i.e., an extremely rapid release of gas and heat) 
or which, by chemical reaction within itself, is able to 
function in a similar manner even if not designed to function 
by explosion, unless the substance or article is otherwise 
classed under the provision of this subchapter. 

(b) Explosives in Class 1 are divided into six divisions 
as follows: . 

(1) Division 1.1 consists of explosives that have a mass 
expfosion hazard. A mass explosion is one which affects 
almost the entire load instantaneously. 

(2) Division 1.2 consists of explosives that have a 
projection hazard but not a mass explosion hazard. 

(3) Division 1.3 consists of explosives that have a fire 
hazard and either a minor blast hazard or a minor projection 
hazard or both, but not a mass explosion hazard. 

(4) Division 1.4 consists of explosives that present a 
minor explosion hazard. The explosive effects are largely 
confined to the package and no projection of fragments of 
appreciable size or range is to be expected. An external fire 
must not cause virtually instantaneous explosion of almost 
the entire contents of this package. 

(5) Division 1.51 consists of very insensitive explosives. 
This division is comprised of substances which have a mass 
explosion hazard but are so insensitive that there is very 
little probability of initiation or of transition from burning to 
detonation under normal conditions of transport. 

(6) Division 1.62 consists of extremely insensitive 
articles which do not have a mass explosive hazard. This 
division is comprised of articles which contain extremely 
insensitive detonating substances and which demonstrate a 
negligible probability of accidental initiation or propagatiOn. 

1The probability of transition from burning to detonation 
is greater when large quantities are transported in a vessel. 

2The risk from articles of Division 1.6 is limited to the 
explosion of a single article. 

§ Classification codes and compatibility groups of explo-
sives. 

(a) This classification code for an explosive, which is 
assigned by the Associate Administrator for Hazardous 
Materials Safety in accordance with this subpart, consists of 
the division number followed by the compatibility group 
letter. Compatibility group letters are used to specify the 
controls for the transportation, and storage related thereto, of 
explosives and to prevent an increase in hazard that might 
result if certain explosives were stored together. Transpor-
tation compatibility requirements for carriers are prescribed 
in§§ 174.81, 175.78, 176.83 and 177.848 of this subchapter 
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for transportation by rail, air, vessel, and public highway, 
respectively, and storage incidental thereto. 

(b) Compatibility groups and classification codes for the 
various types of explosives are set forth in the following 
table. The table sets forth compatibility groups and classifi-
cation codes for substances and articles described in the first 
column. , 
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TABLE I - CLASSIFICATION CODES 
Description of substances or article 

to be classified 

Primary explosive substance. 
· Article containing a primary explosive substance and not 
containing two or more effective protective features. 

Propellant explosive substance or other deflagrating 
explosive substance ·or article containing such 
explosive substance. 

Secondary detonating explosive substance or black powder 
or article containing a secondary detonating explosive 
substance, in each case without means of initiation 
and without a propelling charge, or article containing 
a primary explosive substance and containing two or 
more effective protective features. 

Article containing a secondary detonating explosive 
substance, without means of initiation, with a 
propelling charge (other than one containing 
flammable liquid or hypergolic liquid). 

Article containing a secondary detonating 
explosive substance with its means of initiation, 
with a propelling charge (other than one 
containing flammable liquid or hypergolic liquid) 
or without a propelling charge. 

Pyrotechnic substance or article containing a 
pyrotechnic substance, or article containing both 
an explosive substance and an illuminating 
incendiary, tear-producing or smoke-producing substance 
(other than a water-activated article or one 
containing white phosphorus, phosphide or 
flammable liquid or gel or hypergolic liquid). 

Article containing both an explosive substance and 
white phosphorus. 

Article containing both an explosive substance and 
flammable liquid or gel. 
Article containing both an explosive substance and a toxic chemical agent. 
Risk (e.g., due to water-activation or presence of 
hypergolic liquids, phosphide or pyrophoric 
substances) needing isolation of each type. 
Articles containing extremely insensitive detonating 
substances. 
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Compatibility 
Group 

A 

B 

c 

D 

E 

F 

G 

H 

J 

K 

L 

N 
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Classification 
Code 

l.IA. 

l.IB 
l.2B 
l.4B 
l.IC 
l.2C 
l.3C · 
l.4C 
I.ID 
l.2D 
l.4D 
I.SD 

I.IE 
l.2E 
l.4E 
l.IF 
l.2F 
l.3F 
l.4F 

l.IG 
l.2G 
l.3G 
l.4G 

l.2H 
l.3H 

1.11 
1.21 
1.31 

l.2K 
l.3K 

l.IL 
l.2L 
l.3L 

l.6N 
l.4S 
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§ 173.53 Provisions for using old classifications of 
explosives. 
Where the classification system in effect prior to January 1, 
1991, is referenced in State or local laws, ordinances or 
regulations not pertaining to the transportation of hazardous 
materials, the following table may be used to compare old 
and new hazard class names: 

Current Classification Class Name Prior to 
January 1, 1991 

Division 1.1 
Division 1.2 
Division 1.3 
Division 1.4 
Division 1.5 
Division 1.6 

Permanent 

Class A explosives 
Class A or Class B explosives 
Class B explosives 
Class C explosives 
Blasting agents 
No applicable hazard class 
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Bureau of Alcohol. Tobacco and Firearms 

[Notice No. 695) 

COMMERCE IN EXPLOSIVES; LIST OF 
EXPLOSIVE MATERIALS 

Pursuant to the provisions of section 6-1 l{d) 
of Title 18, United States Code, and 27 CFR 
53.23. the Director, Bureau of Alcohol. 
Tobacco and Firearms. must publish and 
revise at least annually in the Federal 
Register a list of explosives detennined to be 
within the coverage of 18 U.S.C. Chapter 40, 
Importation. Manufacrure. Distribution; and 
Storage of Explosive Materials. This Chapter 
covers not only explosives, but also blastin_g 
agents and deconators, all of which are 
defined as explosive materials in section 
84l(c) of Title 18. United Scates Code. 
Accordingly, the following is the 1989 List of 
Explosive Material subject co regulation under 
18 U.S.C. Chapter 40, which includes both 
the list of explosives (including detonators) 
required to be published in the Federal 
Register and blasting agents. This list is 
intended to include any and all mixrures 
containing any of the materials in the list. 
Materials constiruting blasting agents are 
marked by an asterisk. While the list is 
comprehensive. it is not all inclusive. The 
fact chat an explosive material may not be on 
the list does not mean chat it is not within the 
coverage of the law if it otherwise meets the 
starutory definitions in Section 841 of Title 
18, United States Code. Explosive materials 
are listed alphabetically by their common 
names followed b~: chemical names and 
synonyms in brackets. TI:lis revised list 
supersedes the List of Explosive Materials 
dated December 28. 1988 (53 FR 52561 l and 
will be effective as of January 12. 1990. 

List of Explosive :\!aterials 

A 

Acetylides of heavy meuls. 
Aluminum containing polymeric propellant. 
Aluminum ophornt~ explosive. 
Amacex. 
Amato!. 
Ammonal. 
Ammonium nitrate explosive mixnires (cap 

sensitive).·Ammonium nitrate explosive 
mixrures (non 
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Chapter 296-52 WAC 
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and Handling of Explosives 

Ammonium perchlorate having particle size 
less than 15 microns. 

Ammonium perchlorate composite propellant. 
Ammonium picrate (picrate of ammonia. 

Explosive D). 
ammonium salt lanice with isomorphously 
substituted inorganic salts. 

·ANFO (ammonium nitrate-fuel oil). 

B 

Baratol. 
Baronol. 
BEAF (l .2·bis (2-3-difluoro-2-
nitroacatoxyethane)). 

Black powder. 
Black powder based explosive mixrures. 
·Blasting agents • nitro-<:arbo-nitrates, 

including non cap sensitive slurry and 
water-gel explosives 

Blasting caps. 
Blasting gelatin. 
Blasting powder. 
BTNEC (bis (trinirroethyl) carbonate). 
BTNEN (bis (trinitroethyl( nitramine). 
BITN (1.2.4 butanerriol trinitrate). 
Butyl tetryl. 

c 

Calcium nitrate explosive mixrure. 
Cellulose hexanicrate explosive mixrure. 
Chlorate expiosive mixrures. 
Composition A and variations. 
Composition B and variations. 
Composition C and variations. 
Copper acetylide. 
Cyanuric triaxide. 
Cyclotrimachylenerrinicramine (RDX). 
Cyclotetramechylenetetranitramine (HMX). 
Cyclonite (ROX). 
Cyclocol. 

D 

DATB (diaminotrinitrobenzene). 
DDNP (diazodinitrophemol). 
DEGND (diethyleneglycol dinitrateJ. 
Detonating cord. 
Detonators. 
Dimethylol dimethyl methane dinitrate 

composition. 
oinitroethylensures. 
Dinicroglycarine (glycerol dinitrate). 
Dinitrophenol. 
Dinitrophenolates. 
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Dinitrotolnene·sodium nitrate explosive 
m.ixrures. 

DIP AM. 
Dipicryl sulfone. 
Dipicrylamina 
DNDP (dinicropentano nitrile). 

E 

EDON (ethylene diamine dinicrate) 
EDNA 
Ednatol 
EDNP (ethyl 4.4-<ldipirropenranoate) 
Erythritol tecranicrate explosives 
Eslers of nitro-substiruted alcohols 
EGON (ethylene glycol dinicrate) 
Ethyl-tecryl 
Explosive conitrates 
Explosive gelatins 
Explosive mixrures containing oxygen 
releasing inorganic salts and hydrocarbons 

Explosive mixrures containing oxygen 
releasing inorganic sales and nitro bodies 

Explosive mixrures containing oxygen 
releasing inorganic salts and water 
insoluble fuels 

Explosive mixrures containing oxygen 
releasing inorganic salts and water 
soluble fuels 

Explosh·e rnixrures containing sensitized 
nirromechane 

Explosi,·e rnixrures containing 
tetraimromechane (niuofonn) 

Explosive nitro compounds of aromati~ 
hydrocarbons 

Explosive organic nitrate mixrurcs 
Explosive liquids 
Explosive powders 

F 

Flash powder 
Fulminate of mercury 
Fulminate of silver 
Fulminating gold 
Fulminating mercury 
Fulminating platinum 
Fluminating silver 
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G 

Gelatinized nitrocellulose 
Gem-dinitro aliphatic explosive mixtures 
Guanyl nitrosarnino tetrazene 
Guanyl nitrosarnino guanylidene hydrazine 

.H 

Heavy metal azides 
Hexanite 
Hexanitrodiphenylamine 
Hexanicrostilbene 
Hexogen [RDX] 
Hexogcne or octogene and a nitrated 
N-methylaniline 

Hexolites 
HMX [cyclo-1,3,5,7-tetamethylene-
2,4,6,8-tetranitramine; Octogen] 
Hydrazinium nitrate/hydrazine/aluminum 
explosive system 

Hydrazoic acid 

I 

Igniter cord 
lg niters 
Initiating tube systems 

K 

KDNBF [pocassium dinitrobenzo-furoxane] 

L 

Lead azide 
Lead mannite 
Lead mononitroresorcinace 
Lead picrate 
Lead salts, explosive 
Lead styphnate [styphnate of lead, 
lead trinitroresorcinate] 

Liquid nitrated polyol and 
trimethylolethane 

Liquid oxygen explosives 

M 

Magnesium ophorice explosives 
Mannitol hexanitrate 
MDNP [methyl 4,4-dinitropentanoate] 
MEAN [monoethannolamine nitrate] 
Mercuric fulminate 
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Part H, Appendicies 
Chapter 296-52 WAC 

Safety Standards for the Possession 
and Handling of Explosives 

Mercury oxalate 
Nitric acifi and carboxylic 
fuel explosive 

Nitric acid explosive mixtures 
Nitro aromatic explosive mixrures 
Mereury tamate . 
Metriol trinitrace 
Minol-2 [403 TNT. 403 anunonium nitrate, 
203 aluminum] 

MMAN. [monomethylarnine nitrace]; 
methylamine nitrace 

Mononitrotoluene-nitroglycerin mixture 
Monopropellants 

N 

NIBTN [nitroisobutanietriol trinitrace] 
Nitrate sensitized with gelled nitropraffin 
Nitrated carbohydrace explosives 
Nitrated glucoside explosive 
Nitrated polyhydric alcohol e;i;plosives 
Nitrates of soda" explosive mixrures ·· 
Nitric acid and a·nitro aromatic compound 
explosive 

Nirro compounds of furane explosive 
rnixrures 

Nitrocellulose explosive 
Nitroderivative of urea explosive mixture 
N ittogelatin explosive 
Nitrogen trichloride 
Nitrogen tri-iodide 
Nitroglycerine [NG, RNG. nitro, glyceryl 
trinitrate, trinitroglycerine] 

Nitroglycide 
Nirroglycol (ethylene glyco.l dinitrace. 
EGDN) 

Nitroguanidine explosives 
Nitroparaffins Explosive Grade and 
ammonium nitrate mixtures 

Nitronium perchlorate propellant mixtures 
Nittostrach 
Nitro-substiruced carboxylic acids 
Nicrourea 

0 

Occogen [HMX] 
Occol [753 HMX. 253 TNT] 
Organic amine nitraces 
Organic nitramines 

.. 
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p 

PBX [RDX and plasticize.r] 
Pellet Powder 
Penthrinice composition 
Pentolice 
PYX [2,6-bis(picrylamino)-3,5-
dinitropyridine 

Perchlorate explosive mixtures 
Peroxide based explosive mixtures 
PETN [nicropentaerythrite, pentaerythrite 
tetranitrate, pentaerythritol tetranitrate] 

Picrarnic acid and its salts 
Picramide 
Picrate of potassium explosive mixtures 
Picracol 
Picric acid (manufactured as an explosive) 
Picryl chloride 
Picryl fluroide 
PLX [953 nicromethane. 53 
ethylenediamine] 

Polynitro aliphatic compounds 
Polyolpolynitrace-nitrocellulose explosive gels 
Potassium chlorate and lead sulfocyanate 
explosive 
Potassium nitrace explosive mixrures . 
Potassium Nitroaminocecrazole 

R 

RDX [cyclonice, hexogen, T4, cyclo-1.3.5.-
trimethylene-2,4.6.-trinitramine: 
hexahydro-1.3 .5-trinitro-S-triazine] 

s 

Safer)' fuse 
Saluces. (bulk) 
Salts of organic ammino sulfonic acid 
explosive mixtures 

Silver acecyline 
Silver azide 
Silver fulminate 
Silver oxalate explosive mixtures 
Silver styphnatc 
Silvcr·tartrace explosive mixtures 
Silver tetrazene 
Slurried explosive mixtures of wacer. 
inorganic oxidizing salts. gelling 
agent. fuel and sensitizer (cap sensitive) 

Smokeless powder 
Sodatol 
Sodium amacol · 



Sodium azide explosive mixture 
Sodium dinitro-ortho<resolate 
Sodium nitrate-porassium nitrate 
explosive mixrure 

Sodium picramate 
Special fireworks 

·Squibs 
Siypnic acid explosives 

T 

Tacot [terranitro-2,3,5,6-dibenzo-l,3a, 4,6a-
terrazapentalene) 

TATB [triaminotrinitrobenzene) 
TEGDN [triethylene gycol dinitrate) 
Terrazene [terracene, tetrazine, I (5-teaazol)-
4-guanyl tetrazene hydrate) 

Terranicrocarbazole 
Tctryl (2,4,6 tecranicro-N-methylaniline) 
Tctrytol 
Thickened inorganic oxidizer salt slurried 
explosive mixrure 

TMETN (crimethylolethane trinitrate) 
TNEF [crinitrocthyl formal] 
TNEOC [trinicroethylorthocarbonate) 
TNEOF [trinicroethyl orthofonnate] 
TNT [crinitrotoluene, troiyl, trilite, triton] 
Tropex 
Tridite 
Trimethylol ethyl methane trinitrate 
composition 

Trimethylolthane trinitrate-nitrocellulose 
Trimonite 
Trinitroanisole 
Trinitrobenzene 
Trinitrobensoic acid 
Trinitrocresol 
Trinitro-meta<resol 
Trinitronaphthalene 
Trinitrophenetol 
Trinitrophloroglucinol 
Trinitroresorcinol 
Tritonal 

u 

Urea nitrate 

w 

Water bearing explosives having salts 
of oxidizing acids and nitrogen bases, 
sulfates. or sulfamates (cap sensitive) 

Washington State Register, Issue 95-07 

Part H, Appendicies 
Chapter 296-52 WAC 

Safety Standards for the Possession 
and Handling of Explosives 

Water-in-oil emulsion explosive 
compositions 

x 

Xanthamonas hydrophilic colloid 
explosive mixrure 

FOR FURTIIER INFORMATION 
CONTACT: Linda Deel, Specialist. Firearms 
and Explosives Operations Branch. Bureau of 
Alcohol, Tobacco and Firearms. 650· 
Massachusetts Avenue, NW., Washington DC 
20226 (202) 927-8310 

Approved: January 2, 1992. 
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WSR 95-07-023 
PERMANENT RULES 

DEPARTMENT OF ECOLOGY 
[Order 94-22-Filed March 6, 1995, 4:31 p.m.] 

Date of Adoption: March 3, 1995. 
Purpose: To clarify policies and provide guidance for 

integrating SEPA requirements and GMA planning process-
es, clarify lead agency responsibilities, and bring SEPA rules 
into compliance with the Administrative Procedure Act. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 197-11-748; and amending chapter 197-11 
WAC. 

Statutory Authority for Adoption: RCW 43.21 C.110. 
Pursuant to notice filed as WSR 94-19-083 on Septem-

ber 21, 1994. 
Changes Other than Editing from Proposed to Adopted 

Version: 1. Renumbering of sections; 2. removal of sections 
pertaining to the Model Toxics Control Act (MTCA), these 
will be considered for adoption at a later time; 3. the 
addition of a waiver of the seven day waiting period between 
a FEIS and an action as it pertains to the adoption of an 
integrated document (FEIS and GMA document); 4. clarifi-
cation that if expanded scoping is conducted additional 
scoping at the time of a threshold detennination is optional; 
and 5. the addition of the word "adequate" as it relates to 
evaluating significant impacts on critical areas. 

Effective Date of Rule: Thirty-one days after filing. 

NEW SECTION 

March 3, 1995 
Mary Riveland 

Director 

WAC 197-11-210 SEPA/GMA integration. The 
purpose of WAC 197-11-210 through 197-11-235 is to: 

(1) Authorize cities and counties to integrate the 
requirements of SEPA and the Growth Management Act 
(GMA) to ensure that environmental analyses under SEPA 
can occur concurrently with and as an integral part of the 
planning and decision making under GMA. Nothing in these 
sections is intended to jeopardize the adequacy or require the 
revision of any SEPA or GMA processes, analyses or 
document deadlines specified in GMA. 

(2) Cities and counties may use the procedures of these 
rules to satisfy the requirements of SEPA for GMA actions. 
Other jurisdictions planning under GMA may also use these 
integration procedures. 

NEW SECTION 

WAC 197-11-220 SEPA/GMA definitions. For 
purposes of SEPA: 

(1) "Formal SEPA documents" mean: 
(a) A nonproject environmental checklist/DNS; 
(b) A notice of adoption with or without an addendum; 
(c) An addendum; 
(d) An EIS; or 
(e) An integrated GMA document. 
(2) "GMA" means the Growth Management Act, chapter 

36. 70A RCW and those statutes codified in other chapters of 
the Revised Code of Washington that were enacted or 

amended as part of chapter 17, Laws of 1990 1st ex. sess. 
and chapter 32, Laws of 1991 sp. sess. 

(3) "Proposed GMA action" means a proposal for a 
GMA action that has been issued for public and interagency 
comment. It does not include drafts, preliminary drafts, or 
other materials or processes that have been used to develop 
GMA documents or elements of GMA documents. Such 
drafts are not considered a "proposal" as defined in WAC 
197-11-784. 

(4) "GMA action" means policies, plans and regulations 
adopted or amended under RCW 36.70A.106 or 36.70A.210. 
Actions do not include preliminary determinations on the 
scope and content of GMA actions, appeals of GMA actions, 
actions by the governor or by the growth management 
hearings boards. 

(5) "Integrated GMA document" means a GMA docu-
ment which contains or combines environmental analysis 
under SEPA. 

NEW SECTION 

WAC 197-11-228 Overall SEPA/GMA integration 
procedures. (1) "Joint process." GMA jurisdictions are 
authorized to combine SEPA and GMA processes and 
analyses and to issue combined documents. 

(2) "Phasing and level of detail." To integrate SEPA 
and GMA: 

(a) The appropriate scope and level of detail of environ-
mental review should be tailored to the GMA action being 
developed or considered for adoption. 

(b) Jurisdictions may modify SEPA phased review as 
necessary to track the phasing of GMA actions, as provided 
in GMA and the procedural criteria in chapter 365-195 
WAC. (For example, actions of narrower scope, such as 
interim urban growth boundaries or interim development 
regulations, subarea plans, and plan elements may be 
adopted prior to GMA actions of broader scope, such as an 
overall comprehensive plan revision.) 

(c) The process of integrating SEPA and GMA should 
begin at the early stages of plan development. One purpose 
of an integrated GMA document (see WAC 197-11-235) is 
t~ ensure that studies conducted early in the planning and 
environmental analysis process are available and useful 
throughout the planning and analysis process (see WAC 197-
11-230(2) and 197-11-235). Although early planning 
documents and environmental analyses such as documents on 
concepts or plan elements, may serve specific purposes and 
are not each required to be comprehensive in scope, they 
should explain their relationship to the overall GMNSEPA 
process that is underway and identify how cumulative 
impacts are being considered. 

NEW SECTION 

WAC 197-11-230 Timing of an integrated 
GMA/SEPA process. (1) A fonnal SEPA document (which 
may be a draft integrated GMA document under WAC 197-

. 11-235): 
(a) Shall be prepared and issued no later than the time 

that a proposed GMA action is issued for public and 
interagency review. For comprehensive plans and develop-
ment regulations, the date of issue shall be at least sixty days 
prior to final adoption under RCW 36.70A.106; 
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(b) Shall be provided: 
(i) To the legislative body that will consider issuing a 

GMA action; and 
(ii) To any advisory body designated by the local 

legislative body or chief executive of the city or county to 
make a formal recommendation to the local legislative body 
on whether to propose a GMA action. The draft document 
shall also be circulated as otherwise required by WAC 197-
11-455 or 197-11-340 as appropriate. 

(2) The responsible official shall make a SEPA thresh-
old determination: 

(a) At any time, as long as it is early enough in the 
process so that the appropriate environmental document can 
accompany or be combined with a proposed GMA action; 

(b) As soon as it can be determined under WAC 197-
11-330 that a significant adverse environmental impact is 
likely to result from the implementation of the GMA action 
being developed. 

(3) A threshold determination is not required when there 
has been a previous threshold determination or a notice of 
adoption or an addendum is prepared, except when a new 
threshold determination is required pursuant to WAC 197-
11-600(3). 

(4) If a formal SEPA document is issued concurrently 
with a proposed GMA action which has a public comment 
period, the public comment period on the formal SEPA 
document shall be the same as the comment period on the 
GMA action, provided the comment period is not less than 
otherwise required of a SEPA document. (See WAC 197-
11-340 (2)(c) and 197-11-455(6)). 

(5) When a draft integration GMA document includes 
a draft EIS, the final EIS and the adoption of the GMA 
document may occur together, notwithstanding the require-
ments of WAC 197-11-460(5). 

NEW SECTION 

WAC 197-11-232 SEPA/GMA integration proce-
dures for preliminary planning, environmental analysis, 
and expanded scoping. (1) "Preliminary environmental 
analyses." GMA jurisdictions may prepare environmental 
analyses for use by decision makers and the public to assist 
in developing and reviewing preliminary drafts of GMA 
documents. Environmental analyses prepared for use in such 
preliminary GMA planning: 

(a) Do not require a threshold determination; 
(b) May be separate from, or woven into, issue papers 

or other agency planning materials or presentations; 
(c) May use the format of SEPA documents, including 

a nonproject environmental checklist (Part D of WAC 197-
11-960) or addendum (WAC 197-11-706, 197-11-625). 

(d) May include evaluation of issues and concerns that 
are not required in SEPA documents, such as economic or 
other factors identified in GMA, SEPA, and WAC 197-11-
448. 

(2) "Expanded scoping." 
(a) Timing and use. Expanded scoping may be used 

prior to a threshold determination to meet one or more of the 
purposes stated in WAC 197-11-030, 197-11-225, 197-11-
230, 197-11-235 and 197-11-410(2). Expanded scoping may 
initiate or be combined with any early GMA planning 
activities such as "visioning," development of alternative 
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concepts or elements, or scoping of possible GMA actions. 
Scoping under WAC 197-11-408 may also be used for these 
purposes if a determination of significance has been issued. 

(b) Notice. An expanded scoping notice may be issued 
separately from or without a threshold determination. If so 
the notice should explain that SEPA determinations and 
documents will occur later and that scoping is starting early 
to assist and involve the public, tribes and agencies in 
formulating a specific proposed GMA action and identifying 
useful environmental analyses. 

(c) If expanded scoping is used as provided in this 
section, additional scoping will be optional if a determination 
of significance is subsequently issued. 

NEW SECTION 

WAC 197-11-235 Documents. (1) "Integrating 
documents." Formal SEPA documents may be prepared as 
companion documents to accompany proposed GMA actions 
or may be integrated into the documentation of GMA 
actions. This section clarifies how WAC 197-11-640 (all 
SEPA documents) and WAC 197-11-425 through 197-11-
442 (EISs) apply to integrated SEPA/GMAdocuments. The 
overriding consideration is the qµality .of information and 
analysis at the appropriate scope and level of detail for the 
particular GMA document, and not the format, length or 
bulk of the document. 

(2) "Document format." 
(a) There is no standard format for an integrated GMA 

document. For example an integrated comprehensive plan 
may look more like a plan preceded by an environmental 
summary (see WAC 197-11-235(5)), in contrast to a format 
described in WAC 197-11-430. Any separately bound 
supporting documents shall be clearly identified in the 
integrated document. 

(b) An integrated GMA document is not required to 
contain a separate section on affected environment, signifi-
cant impacts, and mitigation measures under WAC 197-11-
440(6), as Jong as this information is summarized as required 
by this section, and the basis for this information can be 
readily found in the document and the supporting record. 

(3) "Integrated non-EIS documents." 
(a) If a proposed GMA action is not likely to have a 

significant adverse environmental impact, an integrated GMA 
document shall be prepared that combines the formal SEPA 
document (such as an environmental checklist/DNS, a notice 
of adoption or addendum) with the GMA document. The 
provisions of WAC 197-11-235 (1) and (2) apply to these 
integrated documents. 

(b) If an environmental checklist is used and a DNS 
issued, only Parts A (which serves as a fact sheet), C 
(responsible official's signature), and D (nonproject check-
list) need be prepared, plus an environmental summary as 
specified in WAC 197-11-235(5). Part D and the summary 
may be combined. 

(c) If an addendum is to accompany or be incorporated 
into an integrated GMA document, it shall contain the 
information specified in WAC 197-11-235(5) for an environ-
mental summary. 

( 4) "Plan/EIS documents." Because these documents 
need to contain sufficient environmental analysis for GMA 
actions, the same documents that meet GMA planning needs 
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should constitute the SEPA documents for GMA actions and 
should provide a basis for future decisions on projects. An 
integrated document will constitute the necessary formal 
SEPA document, if accompanied by the following (as further 
specified by subsections (5) through (7) of this section): 

(a) Environmental summary and fact sheet; 
(b) Concise analysis of alternatives; 
( c) Comments and responses; and 
(d) Appropriate technical and other materials. 
(5) "Environmental summary and fact sheet." 
(a) The environmental summary includes the contents 

required in WAC 197-11-440(4). It should emphasize the 
major conclusions, significant areas of controversy and 
uncertainty, if any, and the issues to be resolved, including 
the environmental choices to be made and the effectiveness 
of mitigation measures. The summary is not to be a 
summary of the GMA action. 

(b) The summary should highlight from an environmen-
tal perspective the main options that would be preserved or 
foreclosed by the proposed GMA action. It should reflect 
SEPA's substantive policies and focus on any significant 
irreversible or irretrievable commitments of natural resources 
that would be likely to harm long-term environmental 
productivity, taking into account cumulative impacts. A 
summary of the principal environmental impacts may be 
presented in chart or matrix form, summarizing the relevant 
elements of the environment and impact assessment required 
by WAC 197-11-440 (6)(b) through (e). The summary may 
discuss nonenvironmental factors and should do so if 
relevant to resolving issues concerning the main environ-
mental choices facing decision makers. 

( c) The summary should be no longer than necessary 
(generally fifteen to thirty pages for a plan/EIS, less for 
other integrated documents) and include tables or graphics to 
assist readability. 

(d) At a minimum the fact sheet shall contain the 
information required in WAC 197-11-440(2). The fact sheet 
shall precede the summary in the integrated GMA document. 

(6) "Concise analysis of alternatives." 
(a) This analysis focuses on a comparative evaluation of 

the environmental consequences of the principal alternative 
courses of action that are or have been under consideration 
in the GMA planning process, as provided by WAC 197- I 1-
440(5). The alternatives analysis shall evaluate the proposed 
GMA action compared to the principal alternative concepts 
and plan elements or regulatory options that were considered. 
This analysis allows decision makers, other agencies and the 
public to determine if the proposed GMA action can or 
should be revised before adoption to avoid or reduce 
environmental or other impacts. These alternatives may be: 

(i) Those which are actively being considered; or 
(ii) Those considered and screened earlier as part of a 

public GMA planning process. 
(b) Descriptive material on the features of the alterna-

tives (in contrast to comparing their impacts) should be kept 
to the minimum necessary to understand the comparative 
evaluation. If more description is necessary, it should be 0 

cited or located in the supporting record. Depending on the 
scope of the GMA action, the text of the alternatives analysis 
should be less than forty pages. 

(7) "Comments and responses." The inclusion of 
comments and responses is not required for a draft integrated 
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GMA document. For a final integrated document, comments 
(or a summary of comments) shall be compiled and response 
prepared as provided in WAC 197-11-560(3). A jurisdiction 
may include comments (or a summary of comments) 
received during the scoping process or on preliminary 
documents, as well as general or specific responses to these 
comments if any have been prepared, with the integrated 
GMA document on a proposed GMA action. If this ap-
proach is not used, these preliminary comments shall be 
included in the supporting record. 

(8) "Supporting record, analyses, and materials." 
(a) The integrated GMA document shall contain a list of 

the principal analytical documents and other materials (such · 
as meeting minutes, maps, models, tapes or videos) that have 
been prepared, received, or used in developing the GMA 
action (see WAC 197-11-090). These materials shall be 
considered to be incorporated by reference under SEPA and 
part of the supporting record for SEPA compliance, and their 
contents need not be further described as required in WAC 
197-11-635. Annotated lists are encouraged, but not 
required, to assist current and future reviewers. 

(b) Materials in the supporting record should enable 
agencies and members of the public to identify and review 
the planning basis for the conclusions and analysis presented 
in the integrated GMA document as provided in the "proce-
dural criteria" for preparing plan documents. 

AMENDATORY SECTION (Amending Order DE 83-39, 
filed 2/10/84, effective 4/4/84) 

WAC 197-11-305 Categorical exemptions. (1) If a 
proposal fits within any of the provisions in Part Nine of 
these rules, the proposal shall be categorically exempt from 
threshold determination requirements (WAC 197-11-720) 
except as follows: 

(a) The proposal is not exempt under WAC 197-11-908, 
( ( e1wir01uHe1ttttlly se1tsith·e)) critical areas. 

(b) The proposal is a segment of a proposal that 
includes: 

(i) A series of actions, physically or functionally related 
to each other, some of which are categorically exempt and 
some of which are not; or 

(ii) A series of exempt actions that are physically or 
functionally related to each other, and that together may have 
a probable significant adverse environmental impact in the 
judgment of an agency with jurisdiction. If so, that agency 
shall be the lead agency, unless the agencies with jurisdiction 
agree that another agency should be the lead agency. 
Agencies may petition the department of ecology to resolve 
disputes (WAC 197-11-946). 

For such proposals, the agency or applicant may proceed 
with the exempt aspects of the proposals, prior to conducting 
environmental review, if the requirements of WAC 197-11-
070 are met. 

(2) An agency is not required to document that a 
proposal is categorically exempt. Agencies may note on an 
application that a proposal is categorically exempt or place 
such a determination in agency files. 
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AMENDATORY SECTION (Amending Order DE 83-39, 
filed 2/10/84, effective 4/4/84) 

WAC 197-11-340 Determination of nonsignificance 
(DNS). (1) If the responsible official determines there will 
be no probable significant adverse environmental impacts 
from a proposal, the lead agency shall prepare and issue a 
determination of nonsignificance (DNS) substantially in the 
form provided in WAC 197-11-970. If an agency adopts 
another environmental document in support of a threshold 
determination (Part Six), the notice of adoption (WAC 197-
11-965) and the DNS shall be combined or attached to each 
other. 

(2) When a DNS is issued for any of the proposals 
listed in (2)(a), the requirements in this subsection shall be 
met. . 

(a) An agency shall not act upon a proposal for fifteen 
days after the date of issuance of a DNS if the proposal 
involves: 

(i) Another agency with jurisdiction; 
(ii) Demolition of any structure or facility not exempted 

by WAC 197-11-800 (2)(f) or 197-11-880; 
(iii) Issuance of clearing or grading permits not exempt-

ed in Part Nine of these rules; ((et')) 
(iv) A DNS under WAC 197-11-350 (2), (3) or 197-11-

360(4); or 
(v) A GMA action. 
(b) The responsible official shall send the DNS and 

environmental checklist to agencies with jurisdiction, the 
department of ecology, and affected tribes, and each local 
agency or political subdivision whose public services would 
be changed as a result of implementation of the proposal, 
and shall give notice under WAC 197-11-510. 

(c) Any person, affected tribe, or agency may submit 
comments to the lead agency within fifteen days of the date 
of issuance of the DNS. 

(d) The date of issue for the DNS is the date the DNS 
is sent to the department of ecology and agencies with 
jurisdiction and is inade publicly available. 

(e) An agency with jurisdiction may assume lead agency 
status only within this fifteen-day period (WAC 197-11-948). 

(f) The responsible official shall reconsider the DNS 
based on timely comments and may retain or modify the 
DNS or, if the responsible official determines that significant 
adverse impacts are likely, withdraw the DNS or supporting 
documents. When a DNS is modified, the lead agency shall 
send the modified DNS to agencies with jurisdiction. 

(3)(a) The lead agency shall withdraw a DNS if: 
(i) There are substantial changes to a proposal so that 

the proposal is likely to have significant adverse environ-
mental impacts; 

(ii) There is significant new information indicating, or 
on, a proposal's probable significant adverse environmental 
impacts; or 

(iii) The DNS was procured by misrepresentation or 
lack of material disclosure; if such DNS resulted from the 
actions of an applicant, any subsequent environmental 
checklist on the proposal shall be prepared directly by the 
lead agency or its consultant at the expense of the applicant. 

(b) Subsection (3)(a)(ii) shall not apply when a nonex-
empt license has been issued on a private project. 
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(c) If the lead agency withdraws a DNS, the agency 
shall make a new threshold determination and notify other 
·agencies with jurisdiction of the withdrawal and new 
threshold determination. If a DS is issued, each agency with 
jurisdiction shall commence action to suspend, modify, or 
revoke any approvals until the necessary environmental 
review has occurred (see also WAC 197-11-070). 

AMENDATORY SECTION (Amending Order DE 83-39, 
filed 2/10/84, effective 4/4/84) 

WAC 197-11-680 Appeals. (1) Introduction. 
Appeals provisions in SEPA are found in RCW 43.21C.060, 
43.21C.075 and 43.21C.080. These rules attempt to construe 
and interpret the statutory provisions. In the event a court 
determines that these rules are inconsistent with statutory 
provisions, or with the framework and policy of SEP A, the 
statute will control. Persons considering either administra-
tive or judicial appeal of any decision which involves SEPA 
at all are advised to read the statutory sections cited above. 

(2) Appeal to local legislative body. RCW 43.21C.060 
allows an appeal to a local legislative body of any decision 
by a local nonelected official conditioning or denying a 
proposal under authority of SEP A. Agencies may establish 
procedures for such an appeal, or may eliminate such 
appeals altogether, by rule, ordinance or resolution. 

(3) Agency administrative appeal procedures. 
(a) Agencies may provide for an administrative appeal 

of determinations relating to SEP A in their agency SEPA 
procedures. If so, the procedures must comply with the 
following: 

(i) The agency must specify by rule, ordinance, or 
resolution that the appeals procedure is available. 

(ii) Appeal of the intermediate steps under SEPA (e.g., 
lead agency determination, scoping, draft EIS adequacy) 
shall not be allowed. · 

(iii) Appeals on SEPA procedures shall be limited to 
review of a final threshold determination and final EIS. The 
appeal of a final threshold determination may occur prior to 
an agency's final decision on a proposed action. 

(iv) An agency shall provide for only one administrative 
appeal of a threshold determination or of the adequacy of an 
EIS; successive administrative appeals on these issues within 
the same agency are not allowed. This limitation does not 
apply to appeals to a local legislative body under RCW 
43.21C.060 (or another state statute) or to administrative 
appeals before another agency. 

(v) If the agency has made a decision on a proposed 
action, the appeal shall consolidate any allowed appeals of 
procedural and substantive determinations under SEPA. For 
example, an appeal of the adequacy of an EIS must be 
consolidated with an appeal of the agency's decision on the 
proposed action, if both appeals are allowed in agency 
procedures. 

(vi) Agencies shall provide that procedural determina-
tions made by the responsible official shall be entitled to 
substantial weight. · 

(b) Agencies providing for administrative appeals shall 
provide for a record as required by RCW 43.21C.075 (3)(c). 

(c) If an agency provides an administrative appeal 
procedure, that procedure must be used before anyone may 
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initiate judicial review of any SEPA issue that could have 
been reviewed under the agency procedures. 

(4) Judicial appeals. 
(a) SEPA authorizes judicial appeals of both procedural 

and substantive compliance with SEPA. 
(b) When SEPA applies to a decision, any judicial 

appeal of that decision potentially involves both those issues 
pertaining to SEPA (SEPA issues) and those which do not 
(non-SEPA issues). RCW 43.21C.075 establishes time limits 
for raising SEPA issues, but says that existing statutes of 
limitations control the appeal of non-SEPA issues. The 
statute contemplates a single lawsuit, but allows for the 
SEPA and non-SEPA portions of that lawsuit to be filed at 
different times. 

(c) If there is a time limit established by statute or 
ordinance for appealing the underlying governmental action, 
then appeals (or portions thereof) raising SEPA issues must 
be filed within thirty days after the agency gives official 
notice (see subsection (5) of this section for content of 
official notice). 

(d) In any instance where subsection (c) of this subsec-
tion allows the SEPA portion of an appeal to be filed after 
the time limit established by statute or ordinance for appeal-
ing the underlying governmental action, some judicial action 
must be filed within the time set by statute or ordinance. 
That action may be later amended to raise SEPA issues 
within thirty days after the agency gives official notice (see 
subsection (5) of this section). In addition, where SEPA 
issues were first raised during an administrative appeal, any 
person desiring to raise SEPA issues by judicial appeal must 
submit a notice of intent to do so with the responsible 
official of the acting agency within the time limit set by 
statute or ordinance for appealing the underlying governmen-
tal action. 

(e) The notice of action procedures of RCW 43.21C.080 
may still be used. If this procedure is used, then the time 
limits for judicial appeal specified in RCW 43.21C.080 shall 
apply, unless there is a time limit established by statute or 
ordinance for appealing the underlying governmental action. 
If so, the time limit for appeal of SEPA issues shall be 
within thirty days after the agency gives official notice (see 
subsection (5) of this section). If the proposal requires more 
than one governmental decision that will be supported by the 
same SEPA docunients, then RCW 43.21C.080 still only 
allows one judicial appeal of procedural compliance with 
SEPA, which must be commenced within the applicable time 
to appeal the first governmental decision. 

(f) If the time limit established by statute or ordinance 
for appealing the underlying governmental action is less than 
fifteen days, then the notice of action in RCW 43.21C.080(1) 
may be given by publishing once within that shorter time 
period, in a newspaper of general circulation in the area 
where the property that is the subject of the action is located, 
and meeting the other requirements of RCW 43.21C.080. 

(g) If there is no time limit established by statute or 
ordinance for appeal, and the notice of action provisions are 
not used, then SEPA provides no time limit for judicial 
appeals. Appeal times may still be limited, however, by 
general statutes of limitation or the common law. 

(h) For the purposes of this subsection, "a time limit 
established by statute or ordinance" does not include time 
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limits established by the general statutes of limitation in 
chapter 4.16 RCW. 

(((i) This s1:1eseetioH sees Hot 8flflly to f!etitiOHS fer 
j1:16ieial re•t'iew of ageHey eeeisioHs iH eoHtestee eases, or to 
f!etitiOHS fer 8 eeelaratory j1:1egmeHt OH the yaJieity of 8 Rile, 
both of ·.vhieh are goYefftee eitel1:1sii.1ely 0~· the AemiHistra 
tive Proee61:1re Aet, eh8f!ter 34.04 &C'.l/.)) 

(5) Official notice of the date and place for com-
mencing an appeal. 

(a) Official notice of the date and place for commencing 
an appeal must be given if there is a time limit established 
by statute or ordinance for commencing an appeal of the 
underlying governmental action. The notice shall include: 

(i) The time limit for commencing appeal of the 
underlying governmental action and the statute or ordinance 
establishing the time limit; and 

(ii) The time for appealing SEPA issues (thirty days 
after notice); and 

(iii) A statement that a notice of intent is required, if a 
notice is required under subsection (4)(d) of this section, and 
instructions on where to send the notice and by what date; 
and 

(iv) Where an appeal may be filed. 
(b) Notice is given by: 
(i) Delivery of written notice to the applicant, all parties 

to any administrative appeal, and all persons who have 
requested notice of decisions with respect to the particular 
proposal in question; and 

(ii) Following the agency's normal methods of notice 
for the type of governmental action taken. 

(c) Written notice containing the information required 
by subsection (5)(a) of this section may be appended to the 
permit, decision documents, or SEPA compliance documents 
or may be printed separately. 

(d) Official notices required by this subparagraph shall 
not be given prior to final agency action. 

AMENDATORY SECTION (Amending Order DE 83-39, 
filed 2/10/84, effective 4/4/84) 

WAC 197-11-890 Petitioning DOE to change 
exemptions. (1) Except for the preceding section, agencies 
may create additional exemptions in their procedures only 
after receiving approval from the department of ecology 
under this section. 

(2) An agency may petition the department to adopt 
additional exemptions or to delete existing exemptions by 
amending these rules. The petition shall be made under 
RCW ((34.04.060)) 34.05.330. The petition shall state the 
language of the requested amendment, the petitioning 
agency's views on the environmental impacts of the activi-
ties covered by the proposed amendment, and the approxi-
mate number of actions of this type which have come· before 
the petitioning agency over a particular period of time. The 
department shall consider and decide upon a petition within 
((~)) sixty days of receipt. If the determination is 
favorable, the department shall begin rule making under 
chapter ((~)) 34.05 RCW. Any resulting amendments 
will apply either generally or to specified classes of agen-
cies. Affected agencies shall amend their procedures accordingly. 

(3) An agency may also petition the department for an 
immediate ruling upon any request to add, delete, or change 
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an exemption. If such a petition is granted, the department 
will notify the petitioning agency, which may immediately 
include the change approved by the department in its own 
procedures. The department may thereafter begin rule 
making proceedings to amend these rules. Until these rules 
are amended, any change granted under this subsection shall 
apply only to the petitioning agency or agencies. 

(4) The department will provide public notice of any 
proposed amendments to these rules in the manner required 
by the Administrative Procedure Act, chapter ((-34-:Q4)) 34.05 
RCW. A copy of all approvals by the department under the 
preceding subsection shall be given to any person requesting 
the department for advance notice of rule making. 

AMENDATORY SECTION (Amending Order DE 83-39, 
filed 2/10/84, effective 4/4/84) 

WAC 197-11-904 Agency SEPA procedures. (1) 
Each agency is required by the act and this section to adopt 
its own rules and procedures for implementing SEPA. 
(RCW 43.21 C.120.) Agencies may revise or add to their 
SEPA procedures at any time. Agencies may adopt these 
rules (chapter 197-11 WAC) by reference, and shall meet the 
requirements of WAC 197-11-906 concerning the content of 
their procedures. State and local rules for carrying out 
SEPA procedures are called "agency SEPA procedures." 

(2) State agencies shall adopt or amend their procedures 
within one hundred eighty days of the effective date of this 
chapter or subsequent revisions, or within one hundred 
eighty days of the establishment of an agency, whichever 
shall occur later. State agencies shall adopt their procedures 
by rule making under the state Administrative Procedure 
Act, chapter ((34:Q4)) 34.05 RCW. If a state agency does 
not have rule making authority under chapter ((-34-:Q4)) 34.05 
RCW, the agency shall adopt procedures under whatever 
authority it has, and public notice and opportunity for public 
comment shall be provided. Adoption shall be deemed to 
have taken place at the time the transmittal of adopted rules 
is filed with the code reviser. ((UHiveFsities, eelleges, aHtl 
eemm1:1Hity eelleges shall 1:1se the preeetl1:1res ef ehaptef 
28B.19 R:C'N iH atleptiHg pFeeetl1:1res.)) 

(3) Local agencies shall adopt or amend their procedures 
within one hundred eighty days of the effective date of this 
chapter or subsequent revisions, or within one hundred 
eighty days of the establishment of the local governmental 
entity, whichever shall occur later. Local agencies shall 
adopt their procedures by rule, ordinance, or resolution, 
whichever is appropriate, to ensure that the procedures have 
the full force and effect of law. Public notice and opportuni-
ty for public comment shall be provided as part of the 
agency's process for adopting its SEP A procedures. 

(4) Any agency determining that all actions it is 
authorized to take are exempt under Part Nine of these rules 
may adopt a statement to the effect that it has reviewed its 
authorized activities and found them all to be exempt under 
this chapter. Adoption of such a statement under the 
procedures in subsections (2) and (3) shall be deemed to be 
in compliance with the requirement that the agency adopt 
procedures under this chapter. 

(5) The adoption of agency procedures is procedural and 
shall be categorically exempt under this chapter (WAC 197-
11-800(20)). 

[ 65] 

AMENDATORY SECTION (Amending Order DE 83-39, 
filed 2/10/84, effective 4/4/84) 

WAC 197-11-908 ((Eevireemeetelly seesiti'le)) 
Critical areas. ( 1) ( (Eaeh ee1:1Hty/eity may at its eptieH 
tlesigHate areas withiH its j1:1ristlietieH that are eHvireHmeHtal 
ly seHsith·e areas, aHEl shall atlept s1:1eh tlesigHatieH iH its 
ageHe)' SEPA pFeeetl1:1res (WAC 197 11 906). EHYireHmeH 
tally seHsitive areas shall ee these witffiH whieh the exemp 
tieHs listetl iH the Hext s1:1bseetieH ee1:1ltl have a sigHifieaHt 
atlVefSe eHYiFeHmeHtai impaet, iHel1:1tliHg el:lt HSt iimitetl te 
areas with 1:1Hstable seils, steep slepes, 1:1H1:1s1:1al er 1:1Riq1:1e 
plaHts er aHimals, wetlaHtls, ef areas ·.vhieh lie withiH 
fleetlplaiRs. The leeatieH aHtl exteRt of all eHviroHmeRtally 
seHsitive areas shall ee elearly iHtlieatetl eH a map that shall 
ee atleptetl ey refereHee as part of the SEPA proeetl1:1res of 
the eo1:1Htyleity; a eepy shall ee seHt te the tlepaFtmeHt of 
eeelegy. 

fl-t)) Each county/city ((that tlesigHates aRtl maps aH 
eH''iFeHmeHtally seRsitive area)) may select certain categori-
cal exemptions that do not apply ((withiH the area)) in one 
or more critical areas designated in a critical areas ordinance 
adopted under GMA (RCW 36.70A.060). The selection of 
exemptions that will not apply may be made from the 
following subsections of WAC 197-11-800: (1), (2)(a) 
through (h), (3), (5), (6)(a), (14)(c), (24)(a) through (g), and 
(25)(d), (f), (h), (i). 

The scope of environmental review of actions within 
these areas shall be limited to: 

(a) Documenting whether the proposal is consistent with 
the requirements of the critical areas ordinance; and 

(b) Evaluating potentially significant impacts on the 
critical area resources not adequately addressed by GMA 
planning documents and development regulations, if any, 
including any additional mitigation measures needed to 
protect the critical areas in order to achieve consistency with 
SEPA and other applicable environmental review laws. 

All other categorical exemptions apply whether or not 
the proposal will be located within ((aH eHvireHmeHtally 
seHsiti\·e)) a critical area. Exemptions selected by an agency 
((that tie Hot apply withiH the Yario1:1s eHYireHmeHtally 
seHsitiYe areas)) under this section shall be listed ((withitt)) 
in the agency's SEPA procedures ((of aHy eo1:1Hty/eity 
atleptiHg s1:1eh areas; a eopy shall be seRt to the tlepartmeHt 
of eeelogy)) (WAC 197-11-906). 

((~))ill Proposals that will be located within ((eftVi-
FOHmeHtally seHsitiYe)) critical areas are to be treated no 
differently than other proposals under this chapter, except as 
stated in the prior subsection. A threshold determination 
shall be made for all such actions, and an EIS shall not be 
automatically required for a proposal merely because it is 
proposed for location in ((aH eRYiFeHmeHtally seRsitiYe)) a 
critical area. -

(((4) CertaiR eategorieal eitemptioRs tie Het appl)' OH 
laHtls eeYeretl by ·water, aRtl this remaiRs tr1:1e FegaFtlless of 
'Nhethef er Het laHtls eeYeretl by water are mappetl.)) 

AMENDATORY SECTION (Amending Order DE 83-39, 
filed 2/10/84, effective 4/4/84) 

WAC 197-11-938 Lead agencies for specific propos-
als. Notwithstanding the lead agency designation criteria 
contained in WAC 197-11-926 through 197-11-936, the lead 
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agency for proposals within the areas listed below shall be 
as follows: 

(1) For all governmental actions relating to energy 
facilities for which certification is required under chapter 
80.50 RCW, the lead agency shall be the energy facility site 
evaluation council (EFSEC); however, for any public project 
requiring such certification and for which the study under 
RCW 80.50.175 will not be made, the lead agency shall be 
the agency initiating the project. 

(2) For all private projects relating to the use of geother-
mal resources under chapter 79.76 RCW, the lead agency 
shall be the department of natural resources. 

(3) For all private projects requiring a license or other 
approval from the oil and gas conservation committee under 
chapter 78.52 RCW, the lead agency shall be the department 
of natural resources; however, for projects under RCW 
78.52.125, the EIS shall be prepared in accordance with that 
section. 

(4) For ((al+)) private activity requiring a license or 
approval under the Forest Practices Act of 1974, chapter 
76.09 RCW, the lead agency shall be either the department 
of natural resources((; hev1ever, feF any 13re13asal that will 
FeEJttire a lieeHse ft:eFH a eet1Ht)'11eity aetiHg ttHEleF the 13eweFs 
eHttFHeffiteE:I iH RCW 16.09.240, the leaE:I ageHey shall ee the 
eettHtyJeity reeittiriHg the lieeHse)) or the city/county where 
the project is located, as set forth below: 

(a) The interagency agreements authorized by WAC 
222-50-030 between the department of natural resources and 
other governmental agencies may be used to identify SEPA 
lead agency status for forest practice applications. If used, 
this agreement shall meet the requirements for a lead agency 
agreement in WAC 197-11-942. 

(b) If no interagency agreement exists, the SEP A lead 
agency determination shall be based on information in the 
environmental checklist required as part of the forest practice 
application requiring SEPA review. The applicant shall, as 
part of the checklist, submit all information on future plans 
for conversion, and shall identify any known future license 
requirements. 

(c) For any proposal involving forest practices (i) on 
lands platted after January 1, 1960, (ii) on lands beings 
converted to another use, or (iii) on lands which, pursuant to 
RCW 76.09.070 as now or hereafter amended, are not to be 
reforested because of the likelihood of future conversion to 
urban development, the applicable county or city is the lead 
agency if the county or city will require a license for the 
proposal. Upon receipt of a forest practice application and 
environmental checklist, natural resources shall determine 
lead agency for the proposal. If insufficient information is 
available to identify necessary permits, natural resources 
shall ask the applicant for additional information. If a 
permit is not required from the city/county, natural resources 
shall be lead agency. If a city/county permit is required, 
natural resources shall send copies of the environmental 
checklist and forest practice application together with the 
determination of the lead agency to the city/county. 

(d) Upon receipt and review of the environmental 
checklist and forest practice application, the city/county shall 
within ten business days: 

(i) Agree that a city/county license is required, either 
now or at a future point, and proceed with environmental 
review as lead agency. 
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(ii) Determine that a license is not required from the 
city/county, and notify natural resources that the city/county 
is not lead agencyj or 

(iii) Determine there is insufficient information in the 
environmental checklist to identify the need for a license, 
and either: 

(A) Assume lead agency status and conduct appropriate 
environmental analysis for the total proposal; 

(B) Request additional information from the applicant; 

(C) Notify natural resources of the specific additional 
information needed to determine permit requirements, who 
shall request the information from the applicant. 

(5) For all private projects requiring a license or lease 
to use or affect state lands, the lead agency shall be the state 
agency managing the lands in question; however, this 
subsection shall not apply to the sale or lease of state-owned 
tidelands, harbor areas or beds of navigable waters, when 
such sale or lease is incidental to a larger project for which 
one or more licenses from other state or local agencies is 
required. 

(6) For all proposals which are being processed under 
the Environmental Coordination Procedures Act of 1973 
(ECPA), chapter 90.62 RCW, the lead agency shall be 
determined under the standards of these rules. 

(7) For a pulp or paper mill or oil refinery not under the 
jurisdiction of EFSEC, the lead agency shall be the depart-
ment of ecology, when a National Pollutant Discharge 
Elimination System (NPDES) permit is required under 
section 402 of the Federal Water Pollution Control Act (33 
u.s.c. 1342). 

(8) For proposals to construct a pipeline greater than six 
inches in diameter and fifty miles in length, used for the 
transportation of crude petroleum or petroleum fuels or oil 
or derivatives thereof, or for the transportation of synthetic 
or natural gas under pressure not under the jurisdiction of 
EFSEC, the lead agency shall be the department of ecology. 

(9) For proposals that will result in an impoundment of 
water with a water surface in excess of forty acres, the lead 
agency shall be the department of ecology. 

(10) For proposals to construct facilities on a single site 
designed for, or capable of, storing a total of one million or 
more gallons of any liquid fuel not under the jurisdiction of 
EFSEC, the lead agency shall be the department of ecology. 

(11) For proposals to construct any new oil refinery, or 
an expansion of an existing refinery that shall increase 
capacity by ten thousand barrels per day or more not under 
the jurisdiction of EFSEC, the lead agency shall be the 
department of ecology. 

(12) For ((13Fe13esals te eeHstrttet BR)' Hew ffietallie 
ffiiHeFal 13reeessiHg 13laHt, er te e3tflBHEl aHy stteh eJtistiHg 
fllBHt BY teH 13ereeHt er FHere ef E:lesigH ea13aeit)')) proposed 
metal mining and milling operations regulated by chapter 
78.56 RCW, except for uranium and thorium operations 
regulated under Title 70 RCW, the lead agency shall be the 
department of ecology. 

(13) For proposals to construct, operate, or expand any 
uranium or thorium mill, any tailings areas generated by 
uranium or thorium milling or any low-level radioactive 
waste burial facilities, the lead agency shall be the depart-
ment of social and health services. 
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REPEALER 

The following section of the Washington Administrative 
Code is repealed: 

WAC 197-11-748 Environmentally sensitive area. 

WSR 95-07-042 
PERMANENT RULES 

WASHINGTON STATE UNIVERSITY 
[Filed March 8, 1995, 10:41 a.m.] 

Date of Adoption: February 17, 1995. 
Purpose: To regulate parking at the intercollegiate 

center for nursing education. 
Citation of Existing Rules Affected by this Order: 

Amending WAC 504-18-110, 504-18-120, 504-18-140, 504-
18-150, and 504-18-170. 

Statutory Authority for Adoption: RCW 28B.30.125, 
28B.30. l 50. 

Pursuant to notice filed as WSR 94-22-057 on Novem-
ber 1, 1994. 

Effective Date of Rule: Thirty-one days after filing. 
March 2, 1995 

Lou Ann Pasquan 
Rules Coordinator 

AMENDATORY SECTION (Amending Order 73-8, filed 
10/5173) 

WAC 504-18-110 Authorization. Washington State 
University is the coordinating institution for Eastern Wash-
ington ((State Cellege)) University, ((FeFt Wl'ight Cellege,)) 
Whitworth College and Washington State University, the 
participating institutions in the intercollegiate center for 
nursing education (ICNE) in Spokane, and the participating 
institutions have delegated authority to Washington State 
University to act as their agent. The board of regents, 
Washington State University, is authorized by state law to 
establish parking regulations and to provide penalties for 
infractions of regulations (RCW 28B. I0.560 and 28B.15.-
03 l). 

AMENDATORY SECTION (Amending Order 73-8, filed 
10/5173) . 

WAC 504-18-120 Definitions. ( 1) The word.§. "center" 
or "ICNE" for purposes of these regulations mean((s-)) the 
center for nursing education in Spokane, also known as the 
intercollegiate center for nursing education. 

(2) The words "motor vehicle" or "vehide" include((s-)) 
automobiles, trucks, motorcycles, motor scooters, and all 
other motor-driven conveyances licensed for use on public 
streets. 

(3) The word "staff' as it appears herein((;-)) refers to 
faculty and staff of the center and employees of noncenter 
organizations who work in center facilities. 

(4) "Visitor" refers to those persons having no direct 
relationship with the center as do staff and students, but who 
do have official business with the center. 
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AMENDATORY SECTION (Amending Order 73-8, filed 
10/5173) 

WAC 504-18-140 Parking permits. (1) General 
information 

(a) Parking permits will be issued by the business office 
((ef the dea11:)) of the ((ee11:ter fer 11:t:1rsi11:g edt:1eatie11:)) ICNE 
in Spokane, following application and the payment of the 
appropriate fee. Parking permits will be evidenced by 
flashers. By means of design, color, permit number, type 
and year, such flashers will identify each vehicle and 
designate the type of parking permitted. No permit shall be 
valid for longer than one year. Each permit shall terminate 
at the commencement of the next succeeding fall tenn of an 
academic year. · 

(b) All parking permits and flashers must be affixed in 
an approved location so that they are clearly visible and 
readable from the outside of the vehicle. ((Dt:1fllieate 
flashers a11:d a)) Iransferable ((ettffi)) pennit.§. will be issued 
to multiple vehicle families or vehicle pool groups of either 
staff or students where only one vehicle at a time will be 
parked on center lots. 

(((e) Parki11:g fleffflits a11:d flashers ffit:!St ee affixed iH the 
lewei' left eemer (dri·1er' s siee) ef the rear wi11:eew with the 
fellewi11:g exeef1tie11:s: 
. (i) 011: e0ft'ieFtieles a11:d trueks, they lflt:!St ee affixed ill 
the lewer left eemer ef the fr011:t wi11:dskield. 

(ii) 011: statie11: WBg0HS, they ffit:!St ee affixed 011: tke rear 
ef tke left rear side wi11:de·N. 

(iii) 011: lfl0t8Fe)'eles, tkey ffit:!St ee affixed iH a eeHSflie 
t:1et:1s fllaee. 

(iv) Eaek vehiele i11: a f10el gret:1fl lflt:1st disfllay a fleel 
flasker i11: the ftfJflreflriate 10eatie11: as set ferth aeeve. 111: 
additien, the vekiele flarl<ed en a ee11:ter let ffit:1St disflla;· tke 
tra11:sferaele eard flermit i11: tke lewer left een1:er (driver's 
side) ef the windshield.)) 

(2) Staff members 
.@!A parking permit is required of any staff member 

who wishes to park a vehicle on ((a ee11:ter)) an ICNE lot. 
((fa1)) ill Staff disability flashers are for a specified 

parking place upon certification by a physician that the 
health of the staff member requires a parking place close to 
((ffis-)) work. The permits may be issued for up to a year 
depending upon the nature of the disability. 

(((e) 8en·iee flashers are fer staff wke mt:1st t:1se their 
flFiYate Vekieles fur eeftter et:1SiReSS aftd at:1tk8Hi'!e flarki11:g iH 
lead.i11:g i'!011:es fer Het lflere tkaH 15 lfli11:t:1tes. (A staff fleffflit 
is alse reqt:1ired afld tkis aflfllies eHly te eeHter flarkiHg 
~)) 

(3) Students 
A parking pennit is required of any student who wishes 

to park a vehicle on ((eenteF)) the ICNE lots. 
( 4) Visitor parking 
(a) Vehicles of official visitors to the center with tax-

exempt licenses will be allowed to park on center lots 
without permits. 

(b) Visitor pennits may be requested by those who are 
not employed by or enrolled at the Spokane center. These 
pennits are issued free of charge by the business office ((ef 
tke dea11:)) of the ((ee11:ter fer flt1rsiF1g edt1eati011:)) ICNE in 
Spokane. --

(5) Motorcycles 

Pennanent 
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Motorcycle permits may be purchased by either staff or 
students and are valid only in designated motorcycle areas. 
Pool flashers and transferable card permits are valid on 
motorcycles. 

AMENDATORY SECTION (Amending Order 74-4, filed 
12/4/74) 

WAC 504-18-150 Parking permit fees. (1) Staff 
members 

The fee for a staff parking permit at any time during the 
first ((-temt)) semester (fall) is (($#:00)) $73.44. The fee at 
any time during the second ((term (wiRter))) semester 
(spring) is ((~)) $36.72. ((The fee at aRy time SHFiRg 
the thirs term (spriRg) is $15.00.)) Upon request, a refund 
of((~)) $36.72 will be made to a staff member_ who 
leaves at the end of the first ((term. A $15.00 refHRS will ee 
maee l:lf30R reEJl:lest from Etf1Y staff memeer who leaves at the 
eRs of the seeoRs term)) semester. A request must be made 
before the end of the second week of the ((term iR sessieR)) 
second semester. There will be no refunds during the 
summer or for a partial period. Temporary staff permits 
may be purchased at the rate of $.50 a day or 10 consecutive 
working days for (($3-:00)) $5.40. 

(2) Students 
The fee for a student parking permit for the student lot 

is ((-$9:00)) $54.00 any time during the first _{(term (fall))) 
semester, ((-$6:00)) and $27.00 at any time dunng the second 
((term (wiRter), aRs $3.00 at aRy time s1:1riRg the tkirs term 
(s13riRg))) semester. Upon request, a refund of((~)) 
$27.00 will be made at the end of the first ((term, $3.00 at 
~s of the seeoRs term)) semester to a student who 
withdraws from school or no longer needs a permit. A 
request must be made before the end of the s~cond week of 
the ((term iR sessioR)) semester. No refund will be made ~or 
the summer or partial periods. Temporary student permits 
may be purchased at the rate of ((~)) $.50 a day or 10 
consecutive school days for ((-$1-:00)) $5.40. 

(3) Motorcycles 
Motorcycle permits may be purchased by either staff or 

students for((~)) $17.28 any time during the first ((-temt 
(fall), $3.00)) and $8.64 any time during the second (_(-temt 
(wiRter), aRs $1.50 aRy time s1:1riRg the thiffi term (spARg))) 
semester. A refund of (($3-:00)) $8.64 will be made upon 
request if ((the)) ~person leaves at the end of the first 
((term, or Re loRger Reess a permit, ans $1.50 refHRS at t~e 
eRs of the seeoRs term. There will be RO refttRs fer partial 
perios or the slimmer)) semester. A request must be made 
before the end of the second week of the ((tefffl: in sessieR)) 
second semester. Motorcycles must be parked in spaces so 
designated. 

AMENDATORY SECTION (Amending Order 73-8, filed 
10/5/73) 

WAC 504-18-170 Administration and enforcement. 
(1) The ((tleatt)) finance officer of the ((eeRter fer Rlirsing 
es1:1eatioR)) ICNE in Spokane is responsible for the adminis-
tration and enforcement of the center parking regulations 
( (iRel1:1siRg the appoiRtmeRt of a eeRter parl<:iRg eemmittee 
·.vhieh shall eoRsist of Rot more thaR 5 memeers aRs shall 
iRel1:1se represeRtatieR of fae1:1lty, staff aRs stHsents at the 
eeftteF)). 
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(2) ((The eeRter parl<:ing eommittee is respeRsible fer the 
fellewiRg: 

(a) To make reeoftlfft:eRsatieRs OR regHlatioRs ge~·erning 
eeRter parl<:iRg faeilities aRs eefttrel. 

(b) To make reeommeRsatioRs fer physieal impreYe 
ments iR parkiRg faeilities. 

(e) To re'liew the asffliRistratioR aRs eftforeemeftt of 
these regHlatioRs. 

(s) To hear appeals. 
~)) Anyone observed in violation of parking regula-

tions may be given a notice of violation. 
((f4)-)) ill The university reserves the right to impound 

any illegally parked vehicle at either or both the owner's or 
driver's expense. 

((~))ill Parking violations will be processed by _the 
business office of the ((seaft of the eeRter for Rlirs1Rg 
esHeatioR)) ICNE in Spokane and will be paid ((-le-a 
represeRtaa~·e~atea)) in that office. Parking v~olati_ons 
may be appealed in writing within 10 days of the v10Iat10n. 

((f61)) ill The fines for staff and students will be: 
(a) (($2.00 for abseftee ef tfllftSferable peel ears when 

req1:1irea. 
(e) $5.00)) $10.00 for absence of parking permit when 

required, or improper parking, or parking in an area not 
allowed by permit. . 

(((e) $10.00)) (b) $20.00 for parking in a ((staff sisabili 
ty-)) disabled parking space without a {(~) disability 
permit. 

(((a) $25.00 for sisplayiRg a ee1:1aterfeit permit or 
flasher or ebtaiRiRg efte liftSer false preteRses. 

f77)) ®Failure o:- a student or staff member to pay the 
fine assessed for any violation will result in the total amount 
of the fines being referred to the participating institution at 
which the staff member is employed or the student is 
registered for collection. The participating institution, 
including Washington State University, may, if other 
collection efforts fail, ((aes1:1et 01:1tstaRsiRg fines frem 
salaries of empleyees te see1:1re paymeRt or)) withhold 
outstanding fines from damage deposits or other funds held 
for students. Where collection efforts are unsuccessful, the 
participating institutions, including Washington State 
University, may refrain from issuing copies of student 
transcripts or withhold permis.sion to reenroll for an ensuing 
term until outstanding fines are paid. 

(7) Appeal procedure 
This procedure serves two primary purposes: To assure 

an impartial evaluation of certain circumstances and situa-
tions relating to an appeal and to aid in the appraisal of 
parking problems. ((The appeal preees1:1re may iR'"elYe two 
~ 

W)) The initial appeal must be in writing. The forms 
for this purpose may be obtained at the business office ((ef 
the seaR)) of the ((eeftter fer ftlirSiRg esHeaaoa)) ICNE in 
Spokane. ((After re•tiew b)' the eeRter parkiag eemmittee, 
the apvellaRt aRa the appropriate atlmiRistratiYe HHit withiH 
the seaR' s effiee are Hotifies by mail whether the appeal is 
graHtes er rejeetes. 

(e) If the appeal is rejeetes, the avpellaRt may reqttest 
a heariRg eefere the eeftter parkiRg eommittee te preseftt his 
ease iR persoft, aRs if appellaRt se reqttests, a heariRg shall 
ee sehesHles with [v«ithiH] a reaseftaele ame. Follev .. iHg the 
heariRg, the appellaRt is ftOtifies ey mail EtS to the seeisiOR 
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ef ti'le eeffl:fflittee.)) Appeals are reviewed and acted on by 
the ICNE finance officer. 

WSR 95-07 -043 
PERMANENT RULES 

WASHINGTON STATE UNIVERSITY 
[Filed March 8, 1995, 10:45 a.m.] 

Date of Adoption: February 17, 1995. 
Purpose: To regulate access and disclosure of education 

records. To implement federal law regarding education 
records. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 504-21-030, 504-21-040, 504-21-050, 504-
21-070, 504-21-080, and 504-21-090. 

Statutory Authority for Adoption: RCW 28B.30.150, 20 
u.s.c. 1232g. 

Pursuant to notice filed as WSR 94-22-058 on Novem-
ber 1, 1994. 

Effective Date of Rule: Thirty-one days after filing. 
March 2, 1995 

Lou Ann Pasquan 
Rules Coordinator 

AMENDATORY SECTION (Amending Order 77-1, filed 
512111) 

WAC 504-21-030 Education records-Student's 
right to inspect. (1) A student has the right to inspect and 
review his or her education records. A list of the types of 
education records maintained by the university and the 
record locations may be obtained by the student at the office 
of student affairs((, ti'le effiee ef HHiveFsi~ Felatiefts,)) or at 
the registrar's office. 

(a) For purposes of this ((seetieH)) chapter the term 
"education records" means those records, files, documents 
and other materials which contain information directly 
related to a student. 

(b) The term "education records" does not include: 
(i) Records of instructional, supervisory and administra-

tive personnel and educational personnel ancillary thereto 
which are in the sole possession of the maker thereof and 
which are not accessible or revealed to any other person 
except a substitute or the maker's administrator. 

(ii) Records of the university police department which 
are ((kept apart freffl ti'lese FeeeFes 0eseFiee0 iH s1:1eseetieH 
(i) ef ti'lis seetieft afte wi'liei'I aFe)) maintained ((-selely)) b:'._ 
the law enforcement unit of WSU that were created by the 
WSU law enforcement unit for the purposes of law enforce-
ment ((p1:1ffJeses aHe are Het maee aYailable te fleFSefts eti'lef 
ti'laH 1a·u eftfereeffl:eftt effieials ef ti'le saffl:e jtirisclietioa)). 

(iii) Records made and maintained in the normal course 
of business which relate exclusively to the person's capacity 
as an employee and are not available for any other purposes. 
Records relating to an individual in attendance at the agency 
or institution who is employed as a result of his or her status 
as a student are education records and not excepted under 
this paragraph. 

(iv) Records on a student which are created or main-
tained by a physician, psychiatrist, psychologist or other 
recognized professional or para-professional, acting in a 

profe~sional or para-professional capacity, or assisting in that 
capacity and which are created, maintained or used only in 
connection with the provision of treatment to the student, 
and are not available to anyone other than persons providing 
such treatment((; fJf0'ticlecl, hevtevef, ti'lat)). Such records 
can be pers.onally reviewed by a physician or other appropri-
ate profess10nal of the student's choice. In addition, health 
care information may be disclosed if authorized by state law. 

(v) Records that contain information about an individual 
~ft~r h_e or she is no longer a student at that agency or 
mstitut10n. 

(2)((fat)) Recommendations, evaluations or comments 
concerning a student that are provided in confidence, either 
expressed or implied, as between the author and the recipi-
ent, _shal.1 be made available to the student, except as 
provided m ({paragFapi'ls (e), (e) aHEl (cl) of this seetioH)) this 
subsection. -

((fbt)) .(fil The student may specifically release his or 
her right .to review where the information consists only of 
confi~ential ~et~ers and recommendations respecting: 

(i) Admiss10n to any educational institution, or 
. (ii) ~(AflplieatieHs feF)) §.mployment application 
mformat10n and documents filed and maintained at the 
student's request at the university office of career services 
and placement. 

(iii) Receipt of an honor or honorary recognition. 
(iv) Faculty evaluations and other education records 

· placed in departmental files where the department serves in 
a placement or referral capacity. 
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((fet)) ill A student's waiver of his or her right of 
access to confidential statements ((si'la11 apflly)) is valid only 
if: ---

(i) The student ((ilr)), upon request, shall be notified of 
the names of all persons making confidential statements 
concerning him((-,)).;, and 

(ii) ((&ieft)) Confidential statements ((are)) shall be used 
solely for the purpose for which they were originally 
intended((.,)).;, and 

(iii) Such waivers are not required as a condition for 
admission.to, receipt of financial aid from, or receipt of any 
other services or benefits from the university. 

((-(07)) (iv) The waiver is made in writing and signed by 
the student, regardless of age. 

ill Recommendations, evaluations or comments con-
cerning a student that have been provided in confidence 
either expressed or implied, as between the author and th~ 
recipient, prior to January I, 1975, shall not be subject to 
release ((HHElef (a) above)) to the student. Such records shall 
remain confidential and shall be released only with the 
consent of the author of the specific document. Such 
record~ shall be used by the institution only for the purpose 
for which they were originally intended. 

(3) Where requested records or data include information 
on more than one student, the student shall be entitled to 
receive or be informed of only that part of the record or data 
that pertains to the requesting student. 

( 4) Students have the right to obtain copies of their 
education records. Charges for the copies shall not exceed 
the cost normally charged by a Washington State University 
copy center (except in cases where charges have previously 
been approved for certain specified services, such as tran-
scripts and grade sheets). 

Permanent 
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(5) The registrar is the official custodian of academic 
records and therefore is the only official who may issue a 
transcript of the student's official academic record. 

(6) Student education records may be destroyed in 
accordance with a department's routine retention schedule 
where the departmental procedure has been approved by the 
university records officer. In no case will any record which 
is requested by a student for review in accordance with these 
regulations be removed or destroyed prior to ((pfeviaiRg tke 
st1:16eRt aeeess)) final disposition of the record request. 

AMENDATORY SECTION (Amending Order 77-1, filed 
5/2177) 

WAC 504-21-040 Requests and appeal procedures. 
(1) A request by a student for review of information shall be 
made in writing to the university employee or office having 
custody of the particular record. 

(2) The person or office receiving a proper request for 
review of information must respond to a request for educa-
tion records within a reasonable period of time, but in no 
case more than 45 days after the request has been made. A 
university employee or office which is unable to comply 
with a student's request within the above-stated time period 
shall inform the student of that fact and the reasons therefor 
in writing. 

(3)(a) A student who ((feels tkat)) believes his or her 
request has not been properly answered by a particular 
person or office should ((eeRtaet)) consult the appropriate 
dean or director having supervisory responsibility for the 
office ((fef HteaiatieR)). 

(b) ((IR eases wkefe)) If a student remains dissatisfied 
after consulting with the appropriate dean or director, the 
student may then request a hearing ((ey)) before the 
university's student records committee. Following the 
hearing, the university's student records committee shall 
render its decision within a reasonable period of time. The 
decision of the university's student records committee shall 
be final, except as ((aUewetl:fer)) provided in WAC 504-21-
080. 

( c) In no case shall any request for review by a student 
be considered by the university's student records ((eemmit 
~)) officer which has not been filed with that ((beey)) 
officer in writing within 90 days from the date of the initial 
request to the custodian of the record. 

(d) The student records committee shall not review any 
matter regarding the appropriateness of official academic 
grades. (University ((Rttle)) Academic Regulation 104, 
"academic complaint procedure" should be followed in all 
cases involving grading disputes.) 

(e) Eligible students are hereby notified of their right to 
file a complaint with the Department of ((Healffr,)) Educa-
tion((, aRa Welfare)) concerning any alleged failure of 
Washington State University to comply with the Family 
Educational Rights and Privacy Act of 1974, as amended. 

AMENDATORY SECTION (Amending Order 77-1, filed 
5/2177) 

WAC 504-21-050 Release of personally-identifiable 
records. (1) The university shall not permit access to or the 
release of education records or personally-identifiable 
information contained therein, other than "directory informa-
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tion," without the written consent of the student to any party 
other than the following: 

(a) University staff and faculty, including deans, 
department and program ((ekaiffileR)) chairs and academic 
advisers, and faculty and students when officially appointed 
to a university senate or administrative committee, when the 
information is required for a legitimate educational interest 
within the performance of their responsibilities to the 
university, with the understanding that its use will be strictly 
limited to the performance of those responsibilities. 

(b) Federal and state officials requiring access to 
education records in connection with the audit and evaluation 
of a federally- or state-supported education program or in 
connection with the enforcement of ((tke)) federal or state 
legal requirement~ which relate to such programs. In such 
cases the information required shall be protected by the 
federal or state official in a manner which will not permit 
the personal identification of students and their parents to 
other than those officials, and such personally-identifiable 
data shall be destroyed when no longer needed for such 
audit, evaluation or enforcement of legal requirements. 

(c) Persons or organizations, other than parents or legal 
guardians, providing to the student financial aid, or deter-
mining financial aid decisions concerning eligibility, amount, 
condition, and enforcement of terms of said aid. 

(d) Organizations conducting studies for or on behalf of 
the university for purposes of developing, validating or 
administering predictive tests, administering student aid 
programs, and improving instruction, if such studies are 
conducted in such a manner as will not permit the personal 
identification of students by persons other than representa-
tives of such organizations, and such information will be 
destroyed when no longer needed for the purposes for which 
it was provided. 

(e) Education records may be used for legitimate 
academic research; provided that 

(i) The procedures utilized and the reported findings do 
not violate the student's confidence((:-))..i. 

(ii) Students' names will not be included in the study or 
in any way linked with the data({-:))..i. 

(iii) Case histories and case records are sufficiently 
disguised to prevent identification of the individuals in-
volved((:)); and 

(iv) The student's written permission is obtained where 
individual identification occurs. 

(f) Accrediting organizations in order to carry out their 
accrediting functions. 

(g) Any person or entity designated by judicial order or 
lawfully-issued subpoena, upon condition that a ((~)) 
reasonable attempt has been made to notify the student of all 
such orders or subpoenas in advance of the compliance 
therewith. Any university employee or office receiving a 
subpoena or judicial order for education records should 
immediately notify the WSU ((atterRey geReral's)) division 
of the office of the attorney general. 

(h) Parents or legal guardians of a student who have 
established that student's status as ((a)) their dependent 
according to Internal Revenue Code of 1954, Section 152. 

(i) An alleged victim of any crime of violence as 
defined by 18 U.S.C. § 16 shall be informed of the results 
of any disciplinary proceeding conducted by WSU against 
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the alleged perpetrator of that crime with respect to that 
crime. ---0) To the office of the attorney general when disclosure 
is to comply with a judicial order or to provide legal advice. 

(2) Where the consent of a student is obtained for the 
release of education records, it shall be in writing, signed 
and dated by the person giving such consent, and shall 
include: 

(a) A specification of the records to be released, 
(b) The reasons for such release, and 
( c) The names of the parties to whom such records will 

be released unless the nature of the activity is such that 
advance identification of recipients is not possible such as 
employment assistance provided by the university office of 
career services and placement, in which case an effort will 
be made to identify recipients of information as they become 
known. 

(3) In cases where records are made available without 
student ((felease)) consent as permitted by WAC 504-21-050 
(l)(b), (c), (d), (e) ((ftfttl.)) ... (f), (i) and (j) the university shall 
maintain a record which will indicate the parties which have 
requested or: obtained access to a student's records main-
tained by the university and which will indicate the legiti-
mate interest of the ((iftvestigatiftg)) requesting party. 
Releases in accordance with WAC 504-21-050 (l)(a) need 
not be recorded. 

(4) Personally-identifiable education records released to 
third parties, with or without student consent, shall be 
accompanied by a printed statement indicating that the 
information cannot be subsequently released in a personally-
identifiable form to any other parties without obtaining 
consent of the student. 

(5) The term "directory information" used in WAC 504-
21-050(1) is defined as student's name (including any former 
name), local and ((home aElEiress,)) permanent addresses and 
telephone number~, major and minor field~ of study, class 
(e.g., freshman, sophomore), participation in officially-
recognized activities in sports, weight and height of members 
of athletic teams, dates of attendance including number of 
hours enrolled, degrees, certificates, and awards received 
including the president's ((fflt--of)) honor roll, and the most 
recent previous educational ((ageftey or)) institution attended 
by the student. Students may request that the university not 
release directory information ((by so iftEiieatiftg Oft their 
registratioft form)) by filing a request with the registrar's 
office or the office of payroll services. 

(6) Information from education records may be released 
to appropriate persons in connection with an emergency if 
the knowledge of such information is necessary to protect 
the health or safety of a student or other person(s). 

AMENDATORY SECTION (Amending Order 77-1, filed 
512177) 

WAC 504-21-070 Student records ((eammiUee)) 
officer. The ( ( st1:1Eieftt reeorEis eommittee)) president's 
designee shall be responsible for reviewing unusual requests 
for information and for assisting in the interpretation of these 
rules. The ((eommittee)) designee shall also be responsible 
for hearing appeals as defined in WAC 504-21-040. ((+he 
eommittee shall eoftsist of the registrar, a graEi1:1ate st1:1Eieftt, 
aft 1:tftEiergraEi1:1ate st1:1Eieftt, two fae1:1lty members, aftEi a 
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ret:Jresefttati¥e from the offiee af st1:1Eieftt affairs. Members 
shall be flt:JflOiftteEi by the I:Jresitleftt of the l:lfti\•ersity.)) 

AMENDATORY SECTION (Amending Order 77-1, filed 
5/2177) 

WAC 504-21-080 Right of student to register 
objections. Any student who objects to the accuracy or 
truthfulness of any information contained in any university 
education record that is related to him or her may, after 
processing an unsuccessful appeal pursuant to WAC 504-21-
040, submit a written view regarding his or her education 
records to the ((exee1:1tiYe viee I:JresiEieftt)) provost, who shall 
review the appeal and take necessary action which may 
include reconsideration by the student records ((eetmniHee)) 
officer or inclusion of the written objection or summary 
thereof in such education records; provided, however, no 
student has any right to post objections to academic grades 
and have the same appear on the student's academic record. 

AMENDATORY SECTION (Amending Order 77-1, filed 
5/2177) 

WAC 504-21-090 Notice of rights given under 
Family Educational Rights and Privacy Act of 1974. In 
accordance with the requirements of the Family Education 
Rights and Privacy Act of 1974, the university will make its 
best efforts to notify all students of the rights under this act. 
Such notification shall be done through the Washington 
Administrative Code procedure ((flFO¥iEieEi for by the Higher 
EEi1:1eatioft AEimiRistrati¥e Proeetl1:1re Aet)), notices to the 
campus newspaper and radio and television services, and 
such other publications and media that the university deems 
appropriate. · 

WSR 95-07-044 
PERMANENT RULES 

WASHINGTON STATE UNIVERSITY 
[Filed March 8, 1995, 10:48 a.m.] 

Date of Adoption: February 17, 1995. 
Purpose: To outline Washington State University's 

freshman live-in rule, living group discipline jurisdiction and 
alcohol policies as they relate to living groups. _ 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 504-24-015; and amending WAC 504-24-
030. 

Statutory Authority for Adoption: RCW 28B.30.095, 
28B.30.125, 28B.30.150. 

Pursuant to notice filed as WSR 94-22-059 on Novem-
ber 1, 1994. 

Effective Date of Rule: Thirty-one days after filing. 
March 2, 1995 

Lou Ann Pasquan 
Rules Coordinator 

Chapter 504-24 WAC 
POLICIES AND REGULATIONS ((APPLYING TO 

ALL STUDENTS)) FOR STUDENT LIVING 
GROUPS 

Permanent 
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AMENDATORY SECTION (Amending Order 87-1, filed 
5/26/87) 

WAC 504-24-030 ((Heesieg Peguletiens faP)) Under-
graduate((&)) housing requirement. (1) University-recog-
nized housing includes residence halls, fraternities, sororities, 
and co-op houses. 

(2) Housing requirements for single undergraduate 
students. All single undergraduate freshmen under twenty 
years of age are required to live in organized living groups 
which are officially recognized by the university (residence 
halls, fraternities and sororities) for one academic year. 

(a) Exemptions. Exemptions will be considered when 
a student demonstrates to the department of residence 
( (fl.¥i.ftg)) life that either: 

(i) The student has attended an institution of higher 
education as a regularly enrolled student for at least two 
regular semesters or three regular quarters (excluding 
summer sessions)((:)),;, 

(ii) The ·Student is living with immediate family in a 
family situation (mother and/or father; legal guardian; aunt 
or uncle; or ((gFaRspftfeRt:s).)) grandparent(s)); 

(iii) The student has secured a statement from a physi-
cian or psychologist stating that residence in recognized 
student housing would ((ha·te setFimeRtlil eHeets 0R)) 
detrimentally affect the student's physical health or emotion-
al well-being((:)); or 

(iv) The student ((etttt)) demonstrate~ that living in 
recognized University housing would cause undue financial 
hardship. 

(b) Process. Applications for permission to reside off 
campus are available from the Washington State University 
Department of Residence ((~)) Life, Streit-Perham 
Office Suite, Pullman, WA 99164-1726. Applications are 
reviewed and a determination is made whether an exemption 
will be granted. Persons applying for such exemption will 
be informed of the decision in writing. Requests for 
reconsideration of the decision may be submitted to the vice.:. 
provost for student affairs. The ((effiee ef the)) vice:Provost 
((feF sttiseRt affaiFs)) or his/her designee will evaluate the 
appeal and approve or deny the appeal. 

(((3) LiviRg gretip siseipliRe jtirisdietieR. 
(a) ResiseRee halls: Eaeh HRiYersity resiseRee hall has 

a fratHewerlc ef FHles, pelieies aRs trasitieRs fer the effeetiYe 
eperatieR ef its pregraffi. A sttiseRt iR sigRiRg a resieeRee 
hail eeRtrRet agFtJeS te abise by the FHles ge,•effiiRg members 
ef a HRiYersity resiseRee hall. 

StaRsftfss beftfss iR the resiEleRee halls ·.verkiRg elesely 
with their resiseRee hall siFtJeters aRs the effiee ef resiseRee 
liViRg are eRe0Hrages te aet eR SHeh iRtefftlil siseipliRary 
preeleffis liS they feel eetHpeteRt te seal with effeeth·ely. 
Cases eeyeRS their jtirissietieR will ee haRsles B)' the efHee 
ef sttiseRt affairs er the HRiversity eeR61:1et eemffiittee as the 
ftlittire ef the preeleffi SeteffftiRes. 

(e) PraterRities sererities: Eaeh ef the Greek letter 
liviRg gretips has sevelepes pelieies aRd FtJgtilatieRs ge·1em 
iRg the eeRstiet ef ffieffibers aRs the eperatieR ef the 
ergaRizatieRs. A sttiseRt iR jeiRiRg eRe ef these gretips 
asstiffies eertaiR respeRsieilities ef the liviRg gretip ergaRiza 
-tietr. 

SttiseRt effieers iR fraterRities aRe sererities werkiRg 
elesely with their asvisers aRs the effiee ef resiseRee liviRg 
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ftfe efW01:1fftges te aet eR SHeh siseiplifte prebleffiS iRveh•if!g 
theiF ffieffieeFs BS they feel eetHpeteRt te seal with effeetive 
ly. Cases beyeRs their jtirisdietieR will be haRsles by the 
effiee ef stHseRt affairs er the HRiYersity eeRstiet eeffiffiittee 
BS the RfttHFe ef the preeleffi SetefffiiReS. 

(e) Off eamptis sttiseats: DiseipliRe eases iRYeh·iRg 
stHeeRt:s Ret liviRg iR ergaRizes li·tiRg gffiHflS will ee hRRdles 
sireetly ey the effiee ef SlHSeRt affairs er the Hfth•ersity 
eeRatiet eeffiffiittee.)) 

NEW SECTION 

WAC 504-24-035 Alcohol policies. (1) The use of 
alcohol by living groups is restricted as stated in WAC 504-
25-050, residence hall contracts, and as stated in other 
annual agreements between the university and Jiving groups. 

(2) Specific living groups within the university commu-
nity may choose to employ local regulations more restrictive 
than those imposed by the state or the university. 

NEW SECTION 

WAC 504-24-040 Living group discipline jurisdic-
tion. (1) Residence halls. 

(a) Residence hall contracts. Each university residence 
hall has a framework of rules, policies, and traditions for the 
effective operation of its program. A student signing a 
residence hall contract agrees to abide by the residence hall 
policies set forth in the residence hall contract. 

(b) Residence hall conduct board. 
(i) Residence hall conduct boards are empowered to 

hear cases of alleged violations of the residence hall contract 
and to issue sanctions when a board finds a resident or 
residents responsible for a violation of a residence hall 
contract. Residence hall conduct board hearings shall be 
conducted in accord with this chapter. 

(ii) Student conduct code. Violations of a residence hall 
contract which also amount to a violation of university 
conduct regulations may also subject an accused student to 
the university conduct system, regardless of whether or not 
the violation is handled at the hall level. 

(2) Fraternities and sororities. 
(a) Governing regulations. Each of the fraternities and 

sororities has developed policies and regulations governing 
the conduct of members and the operation of the organiza-
tions. Annual agreements between the university and each 
fraternity and sorority also govern the behavior of members. 
In joining one of these groups a student assumes the respon-
sibilities of the living group organization. 

(b) Student conduct code. Violations of fraternity or 
sorority living group policies or regulations which also 
amount to a violation of the university conduct regulations 
or violations of fraternity or sorority living group agreements 
with the university may also subject the accused student or 
students to the university conduct system, regardless of 
whether or not the member's fraternity or sorority organiza-
tion handles the violation at a living group level. 
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REPEALER 

The following section of the Washington Administrative 
Code is repealed: 

WAC 504-24-015 Agreed resolutions in student 
discipline cases. 
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Lou Ann Pasquan 
Rules Coordinator 

AMEN_DATORY SECTION (Amending Order 89-1, 
Resolut10n No. 3-31-89-16, filed 5/18/89, effective 7/1/89) 

WAC 504-25-010 Introduction. When students enroll 
at Washington State University they assume an obligation to 
c~nduct the1:11sel~es in a m~nner ((whieh)) that is compatible 
with the umvers1ty's function as an educational institution. 
((It is elear that)) !n a community of learning, willful 
disruption of the educational process, dishonesty, violation 
of the laws of the state and interference with the rights of 
oth~rs cann?t be tolerated. Washington State University 
retains the nght and the power to maintain order within the 
university and to exclude those who are disruptive to the 
educational process. To that end, the university community 
has. established the following rules, regulations, and policies 
which apply to all students and student organizations 
including fraternities, sororities, and living groups. .:. 

AMEND A TORY SECTION (Amending Order 89-1, 
Resolution No. 3-31-89-16, filed 5118/89, effective 711/89) 

WAC 504-25-020 Discrimination. Discrimination on 
the basis of race, national or ethnic origin, creed, age, sex, 
marital status, status as a Vietnam veteran, sexual orientation 
or ((h1uulieap)) disability is prohibited. This rule will be 
interpreted in conformity with ((ettt'fettt)) federal and state 
laws on discrimination. 

This antidiscrimination regulation explicitly incorporates 
and prohibits sexual or racial harassment by students. 
Sexual and racial harassment are defined as conduct which 
is sexually or racially motivated and h.as the purpose or 
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effect of unreasonably interfering with an individual's work 
or educational performance or creating an intimidating, 
hostile, or offensive environment. 

AMEN.DATORY SECTION (Amending Order 89-1, 
Resolution No. 3-31-89-16, filed 5/18/89, effective 711/89) 

WAC 504-~5-025 Sexual ((assault)) offenses. ill 
~exual ((~saelt tH aHy feAH)) offenses of any kind, includ-
ing acquaintance rape, ((fs)) indecent liberties and assault of 
a sexual nature are prohibited. University policy prohibiting 
sexual offenses is consistent with state law ((iH EiefiHiHg aHEi 
prehieitiHg rape, seneal ass.aelt, aREi ether fereeEi aREi/er 
H0fte0HSeRSHal SMHal aetivity-) ). 

(2) The definition of rape under state law includes 
sexual intercourse with a person who clearly expressed lack 
of consent by his or her words or conduct. Washington law 
further defines consent to sexual activity as actual words or 
conduct indicating freely given agreement to have sexual 
intercourse. 

(3) The definition of indecent liberties under state law 
incl~des knowingly causing sexual contact with a person by 
forcible compuls10n or when the person is incapable of 
cons~nt by reason of mental defect, mental incapacitation, or 
physical helplessness. Pursuant to Washington law, sexual 
contact means any touching of the sexual or other intimate 
parts of a person done for the purpose of gratifying sexual 
desire of either party. 

(4) The university also prohibits sexual contact when 
such co~tact amounts to assault under Washington law. 
Assault includes harmful and offensive contact with another. 
Lack of opportunity to consent to the contact may be 
evidence of assault. 

AMEN.DA TORY SECTION (Amending Order 89-1, 
Resolut10n No. 3-31-89-16, filed 5/18/89, effective 7 /1189) 

WAC 504-25-035 Hazing. Hazing is prohibited. 
Hazing is defined as any action required of or imposed on 
current or potential members of a group which, regardless of 
location of the incident or consent of the participant(s): 

(1) Produces, or is reasonably likely to produce bodily 
harm ((ar EiaRger)), mental or physical discomfort, ((embtH=-
rasslfteHt,)) harassment, fright, humiliation, ((et')) ridicule 
~ubst~ntial interference with academic efforts, or significan~ 
impairment or endangerment of physical well-being or; 

. (2~ ~ompels an individual to participate in any activity 
which is illegal, perverse or publicly indecent or contrary to 
university rules, regulations, or policies or which is known 
by the ((eafftf'elliRg)) person(s) compelling the activity to be 
contrary to the individual's moral or religious beliefs((-;-ei: 

(3) llftpairs aft iHEihiillttal' s ae&!lelftie effefis) ). 

AMENDATORY SECTION (Amending Order 89-1, 
Resolution No. 3-31-89-16, filed 5/18/89, effective 711/89) 

WAC 504-25-050 Alcohol. (1) Illegal use, possession, 
or sale of intoxicating beverages is prohibited. University 
policy is consistent with state laws on the sale, possession, 
and consumption of alcoholic beverages. 

(2) Consumption or possession of alcohol by students in 
public '.ll'~as of any university-owned or controlled property 
1s proh1b1ted except ((as stipttlateEi iH saeseetiaH (4) af this 
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seetien)) for students of legal age at university-approved 
events.· 
-"(3) Unless specifically approved for those of legal age,· 
£_onsumption or possession of alcohol at or in line for 
university-sponsored or supervised events is prohibited. 

(((4) Stt:JElents whe afe twenty ene years elEi ef elEier 
tHay eens1:1tHe ef flessess aleehelie 8e·1emges at a SfleHsefeEi 
eYent fef whieh thefe is an aleehel lieense er eanq1:1et 
~)) 

AMENDATORY SECTION (Amending Order 89-1, 
Resolution No. 3-31-89-16, filed 5/18/89, effective 7/1/89) 

WAC 504-25-055 Drugs. Illegal use, possession, 
manufacture, sale, or distribution of any narcotic or danger-
ous drug is prohibited. University policy is consistent with 
state and federal laws which regulate controlled substances. 

AMEND A TORY SECTION (Amending Order 89-1, 
Resolution No. 3-31-89-16, filed 5/18/89, effective 7/1/89) 

WAC 504-25-060 Firearms and dangerous weapons. 
(1) Illegal possession, carrying or discharge of any explosive, 
firearm, or other weapon (including ((shet g1:1ns)) shotguns, 
rifles, pistols, air guns, and pellet guns) is prohibited. No 
student may possess any firearm, explosive, dangerous 
chemical, or dangerous weapon while on the campus or on 
other university-controlled or approved property, including 
university residence halls, apartments, and approved housing 
except in transit to or from approved storage or to leave 
campus. 

(2) Any student who wants access to any firearm or 
weapon while on campus must immediately place the 
firearm(s) or weapon(s) in the university-provided storage 
facility while the firearm(s) or weapon(s) is on campus. The 
storage facility is located at the Washington State University 
police department and is accessible on a twenty-four-hour 
basis. 

AMENDATORY SECTION (Amending Order 89-1, 
Resolution No. 3-31-89-16, filed 5/18/89, effective 7/1/89) 

WAC 504-25-080 Forgery and misrepresentation. 
Falsifying information to university officials including 
((falsifying infeffftatien s1:18tHitteEi ef)) issuing false identifi-
cation within the university community; failing to reveal 
relevant information on any university form or federal 
financial aid form((.,)).;. offering any false information in any 
university disciplinary proceeding, academic exercise or 
hearing, employment situation, or in any other university 
situation; or maliciously altering or misusing university 
documents, records, permits, or identification is prohibited. 

AMENDATORY SECTION (Amending Order 89-1, 
Resolution No. 3-31-89-16, filed 5/18/89, effective 7/1/89) 

WAC 504-25-100 Public indecency and obscenity. 
Indecent or obscene conduct is prohibited. Indecent or 
obscene conduct is conduct which is public and offensive to 
university community standards. 
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AMENDATORY SECTION (Amending Order 89-1, 
Resolution No. 3-31-89-16, filed 5/18/89, effective 7/1/89) 

WAC 504-25-120 Failure to comply with a proper 
order. ((Willf1:1l fefosal ef fail1:1fe,)) While on university-
owned or controlled property or on the premises of universi-
ty-approved housing, willful refusal or failure to comply with 
a proper order or request of a university official, campus 
security officer or law enforcement officer, acting in perfor-
mance of their duties is prohibited. 

NEW SECTION 

WAC 504-25-138 Misuse of student identification. 
Misuse of student identification is prohibited. Misuse of 
student identification includes, but is not limited to, alter-
ation of validly issued identification in any manner; use of, 
or allowing use of, identification by a person other than the 
one for whom the identification was issued; or use of 
counterfeit student identification. 

AMEND A TORY SECTION (Amending Order 89-1, 
Resolution No. 3-31-89-16, filed 5/18/89, effective 7/1/89) 

WAC 504-25-210 Disciplinary procedures. (I) Any 
student, faculty member, staff member, or the university may 
file a complaint against a student or student organization for 
any violation of the standards of conduct. 

(2) Once a complaint has been initiated, the following 
procedures are followed: 

(a) The accused student or the ((flfesiEient)) presiding 
officer of the accused student organization is contacted 
((itHEl)) to be interviewed by the university judicial officer. 
During that interview the student is informed of the 
charge(s) and asked to make a written statement about the 
incident. The student is also informed of the individual's or 
organization's rights and responsibilities in the disciplinary 
process. The investigation may include interviews of other 
people involved. The judicial officer may discontinue any 
investigation when the allegation(s) is/are deemed to be 
without basis or there is insufficient basis for the allega-
tion(s). 

(b) In the event ((that)) the judicial officer finds ((thftt)) 
there is any basis to the allegation(s), the student or student 
organization may be officially charged with violation(s) of 
the standards of conduct. The student or student organiza-
tion will be assigned to either an administrative hearing or 
a university conduct board hearing. Any student accused of 
an offense which could result in suspension or expulsion will 
be sent to a full university conduct board hearing, unless the 
student requests and is granted an administrative hearing. 

(c) ((Wflett)) Any student or student organization ((is)) 
charged with violation(s) of the standards of conduct((., 
-they)) must be notified at least seven calendar days in 
advance of the hearing. The notice must be in writing and 
include: 

(i) The specific charges, citing the appropriate university 
policy or regulation allegedly violated; 

(ii) The time and place of the alleged act(s) insofar as 
may be reasonably known; and 

(iii) The time and place of the hearing. 
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(3) If a student has withdrawn or withdraws after the 
filing of any charge of a violation of the standards of 
conduct, either: 

(a) A "registration hold" will be placed on the student's 
academic record and the student will be notified that 
disciplinary action may be initiated upon the student's 
reentry or application for readmission; or . 

(b) The university may proceed with the disciplinary 
action. 

AMENDATORY SECTION (Amending Order 89-1, 
Resolution No. 3-31-89-16, filed 5/18/89, effective 7/1/89) 

WAC 504-25-215 Judicial officer ((1t11El))i hearing 
boards and appeal boards. Generally, the first contact with 
any student or student organization involved in the discipline 
process is made by the university judicial officer. The 
judiciaJ officer is an assistant in the office of student affairs 
and serves as the chief investigator and prosecutor. The 
judicial officer prepares the case and the ((materials)) 
evidence. The judicial officer serves as the secretary of the 
university conduct board and may be the administrative 
hearing officer. 

((.'.ffte)) Administrative hearing officers are appointed by 
the vice:Provost for student affairs and are generally mem-
bers of the faculty in student affairs. ((.'.ffte)) An administra-
tive hearing officer is responsible for hearing cases where 
the student or student organization has been offered a less 
formal hearing. The administrative hearing officer deter-
mines both the responsibility of the accused student or 
student organization and the sanction(s). 

The university conduct board is a presidential standing 
committee, whose members are recommended by the. vice~ 
provost for student affairs and appointed by the president. 
The university conduct board is ((RtaEle Hf3)) composed of 
faculty members and graduate and undergraduate student 
members. ((Memeers ef eaeh eeHElt1et eeere are Elra'NH ft-em 
this peel ef traiHeEl memeers. OH)) £ach ((eeHElt1et)) hearing 
board ((there are)) consists of five members drawn from the 
conduct board: Two faculty members, two students, and the 
chairperson. The chairperson is ((Hie assistflflt te)) appointed 
.Qy the vice;Provost for student affairs. 

The university appeals board is composed of three 
university administrators, appointed by the president, one of 
whom is the vice:Provost for student affairs. 

AMENDATORY SECTION (Amending Order 89-1, 
Resolution No. 3-31-89-16, filed 5/18/89, effective 7/1/89) 

WAC 504-25-220 Students charged with violations 
of the standards of conduct. ( 1) Any student or student 
organization charged with any violation(s) of the university 
standards of conduct ((ka...e)) has the following rights in 
disciplinary procedures: 

(a) The right to notice of the charge(s) ((agaiHst them)) 
and the basis for the charge(s). 

(b) The right to remain silent when charged with any act 
which may be a violation of criminal law to avoid self 
incrimination. 

(c) The right to seven calendar days' notice before the 
disciplinary hearing. 

(d) The right to present written information to the 
hearing officer or member(s) of the hearing board prior to 
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the hearing, including signed statements from witnesses and 
arguments. 

(e) The right to a hearing. 
(f) The right to consult an adviser. 
(g) The right of one appeal. 
(2) Any student or student organization brought before 

the university conduct board((,)) has these additional rights: 
(a) The right to view ((the)) in advance of the hearing 

written material to be presented ((agaiHst them iH aEIYaHee ef 
the heafiHg)) to the board. 

(b) The right to have an adviser present at the hearing; 
however, the student or ·student organization may have only 
one adviser present. The adviser may be allowed to give the 
student or student organiza'timi advice during the hearing, but 
is not permitted to ((speak te)) address the hearing board or 
conduct examinations of witnesses ((ftftti))~he adviser is 
not permitted to disrupt the proceeding and may be asked to 
leave if he or she disrupts the proceeding. 

(c) The right to hear the testimony of all witnesses. 
(d) The right to present questions to be asked of all 

witnesses. 
(e) The right to have a record made of the hearing. 

AMENDATORY SECTION (Amending Order 89-1, 
Resolution No. 3-31-89-16, filed 5/18/89, effective 7/1/89) 

WAC 504-25-225 The hearing. (1) The following 
guidelines apply to both administrative hearings and hearings 
before the university conduct board: 

(a) All hearing officers and board members must be 
impartial (i.e., not personally involved in the alleged act(s) 
with which the student is charged). 

(b) The hearings are closed to the public. 
(c) The university bears the burden of pro.ving the 

charge(s) by a preponderance of evidence. 
(d) The hearing officer or presiding officer of each 

board will exercise control over the hearing. A hearing 
officer or board is not bound by the rules of evidence 
observed by courts and may exclude unduly repetitious or 
irrelevant evidence. 

(e) Any person, including the charged student or any 
member of the charged student organization, who disrupts a 
hearing may be excluded from the. proceedings. 

(f) The decision of responsibility on the charge(s) will 
be based on evidence and testimony presented at the hearing. 
However, the complete record of the student's.i. or student 
organization's.i. prior conduct and academic performance may 
be taken into account by the hearing officer or board in 
imposing any sanction(s). 

(g) Deliberations on the hearing are closed to everyone 
but the hearing officer.i. or member(s) of the board, and 
assistant attotney(s) general advising the board. 

(h) The accused student or student organization presi-
dent will be sent notification of the decision, the reasons for 
the decision and the sanction(s), if any, in writing within ten . 
calendar days of the hearing. 

(i) Only the hearing officer or board member(s), the 
accused student or student organization, and the person(s) 
bringing the allegation(s) will be notified of the results of the 
hearing. 

(j) If a student or student organization fails to appear at 
a hearing after proper notice, the hearing may proceed on the 
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charge(s) and in such a case the hearing officer or mem-
ber(s) of the hearing board will decide on responsibility and, 
if appropriate, the sanction(s). 

(2) The following guideline applies only to hearings 
before the university conduct board: The university and the 
charged student or student organization will have the 
opportunity to call witnesses, present evidence, and question 
witnesses. 

AMENDATORY SECTION (Amending Order 89-1, 
Resolution No. 3-31-89-16, filed 5118/89, effective 711/89) 

WAC 504-25-230 Sanctions. (1) Any of the following 
sanctions or any combination of the sanctions may be 
imposed for violation(s) of the standards of conduct: 

(a) Disciplinary probation: This may include the 
imposition of ((a set ef)) conditions for any student or 
stude_nt organization ((eefffieti)) for a specific period of time. 
If any condition of the probation is violated, this will 
constitute a new violation. 

(b) Community service: Assignment of labor or 
responsibilities to any student or student organization within 
the university or local community may be imposed up to a 
maximum of eighty hours per student or per member of an 
organization. 

(c) Restitution: This ((wttl)) may include reimburse-
ment for damaged or stolen property and medical expenses 
resulting from the violation(s). 

(d) Fines: Monetary fines up to five thousand dollars 
for any student organization or two hundred fifty dollars for 
any student may be imposed. 

(e) No contact order: Prohibition of direct or indirect 
physical and/or verbal contact with another individual or 
group may be imposed. 

(f) Assessment: Referral for drug/alcohol or psycho-
logical assessment may be required. Results of the assess-
ment may be shared with the conduct administrator and 
conduct ((eeftlffiittee)) board. If the assessment by ((tttty 
1:1Hiversity)) the counselor or physician recommends any 
condition(s), those recommendations may become conditions 
of the sanction. If the assessment indicates that the student 
is not capable of functioning within the university communi-
ty, the student will be suspended until further assessment 
recommends that the student is capable of reentering the 
university. 

(g) Loss of privileges or exclusion from activities 
including: Loss of the right to reside in a specific housing 
unit or in university-owned or approved housing may be 
imposed((·:)).i.J::_xclusion from participation in designated 
privileges and extracurricular activities for specific periods 
of time may also be imposed. 

(h) Loss of recognition or charter: A student organiza-
tion may have its recognition or charter withdrawn, either 
permanently or for a specific period of time. Loss of 
recognition can include loss of a fraternity's or sorority's 
eligibility to provide approved freshman housing. 

(i) Censure: This is a written reprimand for any 
violation of university policy or campus regulation, including 
explicit notice to the student or student organization that 
continued or repeated violation of any policy or regulation 
may be cause for further disciplinary proceedings. 
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G) Hold on transcript and/or registration: This is a 
temporary measure restricting release of a student's transcript 
or access to registration. Upon satisfactory completion of 
conditions of the sanction, the hold shall be released. 

(k) Negative notation on transcript: Entry of violation 
on the student's academic record may be made for suspen-
sion or expulsion. 

(1) Suspension: This is termination of student status for 
a given period of time. Upon satisfactory completion of 
stated conditions, reinstatement shall be granted. 

(m) Expulsion: This is termination of student status for 
an indefinite period. 

(2) Any student who has been suspended or expelled 
may be excluded from specific areas of campus when there 
is a reasonable cause to believe that ((their)) the student's 
presence there will lead to physical abuse, threats of vio-
lence, or conduct which threatens the health and safety of 
any person on university-owned or controlled property, in 
university-approved housing, or at an official event, or other 
conduct which interferes with the orderly functioning of the 
university. 

(3) Special sanctions for hazing. Pursuant to RCW 
28B.10.901, additional sanctions will be imposed in cases 
where there is a finding of responsibility for hazing when the 
hazing amounts to any method of initiation into a student 
organization or living group, or any pastime or amusement 
engaged in with respect to such an organization or living 
group that causes, or is likely to cause, bodily danger or 
physical harm, or serious mental or emotional harm, to any 
person attending Washington State University. The addi-
tional sanctions that will be imposed upon such a finding 
will be as follows: 

(a) A person who participates in the hazing of another 
shall forfeit any entitlement to state-funded grants, scholar-
ships, or awards for a period of time determined by the 
administrative hearing officer or the university conduct 
board. 
------ch) Any organization, association, or student living 
group that knowingly permits hazing to be conducted by its 
members or by others subject to its direction or control shall 
be deprived of any official recognition or approval granted 
by a public institution of higher education. 

AMENDATORY SECTION (Amending Order 89-1, 
Resolution No. 3-31-89-16, filed 5/18/89, effective 7/1/89) 

WAC 504-25-235 Appeals. (1) Any student.:. or 
student organization.:. charged with any violation(s) of the 
standards of conduct and found responsible for any viola-
tion(s) by a hearing board or administrative hearing officer 
is entitled to one administrative appeal. ((The re1:1tes fer 
these Elflfleal:s 8fe as fellews:)) 

(a) ((UHhersity)) Appeals from decisions of an adminis-
trative hearing ((Elflfleals ge te )) officer are heard by the 
vice:Provost for student affairs. 

(b) Appeals from decisions of the university conduct 
board ((Elflfleal:s ge te)) are heard by the university appeals 
board. 

(2) An appeal must be in writing and must be filed with 
the vice-provost for student affairs within twenty-one 
calendar days of the student receiving or the ((flFesieeHt)) 
presiding officer of the student organization receiving the 
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decision. ((All Feqttests to Fe¥iew a Eieeisiofl ffll:!St se to the 
¥iee flFOYOSt feF stttEleflt affaiFS feF tlf}fletl!S of EleeisiOHS of 
the ttfliYeFsity aElmiHistFative heariHg offieeF or the ttHi¥eFsity 
eoHElttet soaFEI aHEI shott!EI be iH wFitiHg.)) The letter of 
appeal must state the grounds for the appeal. The following 
( (ai=e)) shall be the grounds for appeal: 

(a) A procedural error which materially affected the 
decision; 

(b) New evidence not previously available which would 
have materially affected the decision; 

(c) The decision was not supported by substantial 
evidence; or 

(d) The severity or appropriateness of the sanction(s). 
(3) ((DttFiHg the)) On appeal ((t:iroeess, the BttFEiefl of 

f}Foof shifts fFOm the ttfli¥ersity to)).i. the student or student 
organization bears the burden of proof. The appeal ((f*&" 
eess-)) is a review of the record of the hearing plus the letter 
of appeal, including any written argument(s) submitted by 
the student or student organization, and new evidel)ce if that 
is the ground for the appeal. The judicial officer may also 
submit written arguments on behalf of the university. It is 
not a new hearing; however, the appeal board or officer can 
request an appearance of the accused student, the alleged 
victim, or any of the witnesses appearing in the hearing. 

AMENDA TORY SECTION (Amending Order 89-1, 
Resolution No. 3-31-89-16, filed 5/18/89, effective 7/1/89) 

WAC 504-25-240 Other interventions. (1) In most 
instances a student ((whe)) or student organization ((whieft 
f.s.)) allegedly involved in ((allegeEI)) misconduct goes 
through the full disciplinary process before any disciplinary 
action is ((takefl.)) imposed by the university. However, in 
situations where there is cause to believe that the student or 
student organization poses an imminent threat to himself 
((ttt)).i. herself, or itself to others, or to property, or is 
incapable of continuing as a student for medical((/.)) or 
psychological reasons, interim actions may be taken immedi-
ately without prior 'notice or hearing. These actions, taken 
by the vice:Provost for student affairs or one of the associate 
vice:Provosts, may include: 

(a) Interim restrictions, including but not limited to 
assignment to alternate university housing or removal from 
university housing, limitation ((ef)) Q!l access to university 
facilities, or restriction of communication with specific 
individuals or groups; 

(b) Interim suspension, including temporary total 
removal from the university or restriction of access to 
campus; 

( c) Mandatory medical/psychological assessment, 
including referral to ((a f}tlflel of)) one or more university 
physicians/psychologists for assessment of the student's 
capability of remaining in the university. 

(2) If interim action is required and taken, the student 
or student organization is entitled to an administrative 
hearing as soon as is reasonably possible, but no later than 
ten days after the action is taken. 
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AMENDA TORY SECTION (Amending Order 89-1, 
Resolution No. 3-31-89-16, filed 5/18/89, effective 7 /1/89) 

WAC 504-25-245 Records. ((.'.fhese)) .ill..Qisciplinary 
proceedings against individuals and related records, but not 
those against student groups or living groups, and records 
are confidential. The office of the vice:Provost for student 
affairs will maintain disciplinary records for a minimum of 
seven years. Disciplinary records will be made available to 
hearing boards and university personnel, as needed. 

ill Any student may review his/her own disciplinary 
records by contacting the office of the vice,:Provost for 
student affairs. 

(3) Any alleged victim may be informed of the result of 
any disciplinary proceeding involving a crime of violence. 

. fil Except as outlined in these procedures, the university 
will not communicate a student's disciplinary record to any 
person or agency outside the university without the prior 
written consent of the student, except as required by law. 
((If the stttEleflt is a ffliHor,)) !he student's parents or legal 
guardians may review these records if the student is a minor 
or a dependent as defined by the Federal Educational Rights 
and Privacy Act. 

WSR 95~07-046 
PERMANENT RULES 

WASHINGTON STATE UNIVERSITY 
[Filed March 8, 1995, 10:57 a.m.] 

Date of Adoption: February 17, 1995. 
Purpose: States process for recognizing student organi-

zations and policies to be followed when scheduling events 
and conducting financial projects. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 504-28-060; and amending WAC 504-28-
010, 504-28-020, 504-28-030, and 504-28-050. 

Statutory Authority for Adoption: RCW 28B.30.150, 
28B.30.095, 28B.30.125. 

Pursuant to notice filed as WSR 94-22-062 [94-22-061) 
on November 1, 1994. 

Effective Date of Rule: Thirty-one days after filing. 
March 2, 1995 

Lou Ann Pasquan 
Rules Coordinator 

AMENDATORY SECTION (Amending Order 87-1, filed 
5/26/87) 

WAC 504-28-010 Student organizations. (1) Recog-
nition process. 

(a) Recognition. The university recognizes a wide 
variety of student groups to facilitate diverse interests of the 
student body. Attendant to recognition, groups are granted 
certain privileges and assume certain responsibilities as set 
forth in these rules. Recognition in no way implies that the 
university plans, organizes, or sanctions any particular 
activity or policy of a student group. 

(b) Union board. The ((sttttleHt aeti·1ities)) union board 
((is the stttdeRt seRate eommittee whieh)) recommends and 
reviews policies pertaining to all student organizations ((ilf!Ei 
assists with the f}ltlflRiflg of theiF aeti¥ities)). Based on those 
policies the associate director, activities and recreational 
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sports, determines whether or not it is appropriate that the 
university recognize a particular organization. The board 
((~)) serves as an appeal body. 

(2) Membership in organizations. 
(a) Full membership in student organizations will be 

restricted to enrolled graduate and undergraduate students at 
Washington State University. 

(b) Faculty and others may participate as honorary or 
associate members (at the option of the group) as specified 

· in the group's constitution. 
(c) Only full members may be eligible to vote on 

matters of business or hold elective office in the organiza-
tion. 

(3) Obtaining recognition for organizations. 
(a) To become an approved student organization, 

recognition must be granted ((fffifft.)) by the associate 
director, activities and recreational sports, or the ((~ 
aeti·1ities)) union board. Contact the activities/((reereatim~)) 
recreational sports office, CUB 337. 

(b) Before requesting recognition, the group ((~)) 
should hold a meeting of interested persons to ((~ 
progrftffi,)) draft a constitution, elect officers, and select an 
advisor. Constitutions normally include: 

(i) Name of the .organization. 
(ii) Purpose and objectives. 
(iii) Qualifications for membership. 
(iv) Sources of financial support (e.g., dues, initiation 

fees, local and national aid, and financial projects). 
(v) Description of offices including qualifications, duties 

and method of election. 
(vi) National-local affiliations and any financial obliga-

tion (to an affiliate) resulting therefrom. 
(vii) Parliamentary authority and method of amending 

the constitution. 
(viii) Adoption and amendment procedures. 
(ix) A description of the organization's safety program. 
(x) Responsibilities of the advisor. 
(c) Washington State University will not recognize any 

student organization which denies membership to any student 
because of race, religion, sex, color, national or ethnic 
origin, age, marital status, sexual orientation, veteran status 
or ((haHsieap)) disability except that the permissibility of a 
single-sex organization will be evaluated in accord with Title 
IX guidelines. Recognized student organizations must insure 
that additional policies and procedures do not create de facto 
differentiation. 

(d) Students who feel they have been denied member-
ship in violation of ((regHlatioH (3)))(c) ((ft6e.¥e.)) of this 
subsection may appeal to the ((stl:laeHt aetivities)) union 
board. 

(e) Washington State University shall not recognize a 
student group if recognition would violate local, state, or 
federal law. 

(4) Requirements and responsibilities of recognized 
organizations. 

(a) Officers of organizations are responsible for seeing 
that the organization abides by university rules and regula-
tions, concerning scheduling, financial projects, advertising, 
and other policies of the ((stl:laeftt aetivities)) union board. 

(b) Recognized organizations must have an advisor (see 
WAC 504-28-020 Advisors). 
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(c) Funds must be deposited into a faculty, student, and 
alumni account in the controller's office, which acts as a free 
banking service. 

(d) The following records must be kept current in the 
activities/((reereatieH)) recreational sports office: 

(i) Constitution and bylaws. 
(ii) Officer roster card. 
(iii) ((AHHl:lal)) Student organization report (forms 

available in the activities/((reereatioH)) recreational sports 
office1. including activities, accomplishments, and financial 
status. 

(iv) ((RegistratioH et)) Special event forms. 
(((e) ReeogHizes erga1tizatie1ts ml:lst have a safety 

flFOgt'ftffi l:lftless its aetiYity has aBSol1:1tely ftO risk te members 
er ethers.)) 

(5) Privileges of recognized organizations. 
(a) Recognized organizations have the right to sponsor 

on-campus activities. 
(b) Recognized student organizations may use university 

facilities and services through appropriate scheduling offices. 
(c) The activities/((reereatiOH)) recreational sports office 

staff is available to serve approved organizations in all areas 
of concern. 

(d) Free banking service is provided to approved organi-
zations through faculty student alumni accounts. 

AMENDATORY SECTION (Amending Order 87-1, filed 
5/26/87) 

WAC 504-28-020 Advisors to recognized student 
organizations. (1) Advisors are members of the Washington 
State University faculty or staff or graduate students whom 
the student members choose and whose interest in the group 
indicates that they would judiciously advise the organization 
concerning its goals, purposes and procedures. Advisors . 
guide the group in accordance with the purposes and ideals 
of the university and the organization. They do not directly 
control the group's programs and activities. 

(2) Advisors assist the ((st1:1ae1tt aetiYities)) union board 
to implement the policies for student organizations ((~ 
ferth ift the stl:laeftt aetivities boars polieies)). 

(3) Responsibilities may include the following: 
(a) Attending the organization's meetings. 
(b) Assisting in planning the program. 
(c) Supervising the handling of funds and approving all 

expenditures and contracts. 
(d) Assisting in arranging for university facilities and 

equipment. 

AMENDATORY SECTION (Amending Order 87-1, filed 
5/26/87) 

WAC 504-28-030 Scheduling of events. (1) ((EYeftts:-
The aetiYitiesheereatioa offiee assists with the seheaHliag of 
eYeftts ftAS flFOgt'ftffi:S b,· mft:ifttaiftiftg the master ealeRSftf ftAS 
by pHblishiag the fall aHa spriHg aeti·1ities ealeaaar. 

(a) Master ealeaaar the master eale1tsar is a eofttiRl:lal 
ly Hpaatea ealeaaar of eampl:ls eYeHts. Its 1:1se 9y all 
stl:lseats, eampl:ls grol:lps, fael:llty afta staff eaa preYeftt 
flFogram aHplieatioa aHa seheal:lliHg eoHfliets. 

~)) Facilities. Recognized student groups schedule 
facilities by contacting the appropriate campus departments. 
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The activities/((reereatieR)) recreational sports office will 
assist groups in determining whom to contact. 

(a) To schedule rooms in the Wilson Compton Union 
(CUB), contact ((the first fleer aElmiRistFati¥e effiees)) CUB 
scheduling. That office will determine if a special events 
form needs to be completed. Forms are available in the 
activities/recreational sports office, CUB 337. 

(b) For scheduling of departmental, faculty, and student 
events for conferences and conventions involving people 
from off-campus, contact the office of university relations. 

(c) To schedule classrooms on campus, contact the 
registrar's office (French Administration Building). 

(d) To schedule use of the coliseum, contact performing 
arts coliseum, coliseum director's office. 

(e) To schedule gym facilities for use from 8:00 a.m. to 
5:00 p.m. Monday through Friday, contact ((ph;ysieal 
eeltteatieR)) kinesiology, leisure studies department. Sched-
uling of gym facilities for use after 5:00 p.m. and on 
weekends is handled through the activities/((reereatieR)) 
recreational sports office in CUB 337. 

(f) To schedule Bryan Auditorium, contact the 
registrar's office. 

(g) To schedule R.R. Jones Theatre and Daggy Little 
Theatre, contact Daggy Hall, Room 251. 

(h) For use of special services, contact physical plant. 
For use of lecterns, lighting, P.A. set-ups and janitorial 
services, fill out the form "Request for services for special 
events," available at the physical plant and activities/(( 
reereatieR)) recreational sports office. This form must be 
authorized at the activities/((reereatiaR)) recreational sports 
office before turning it into physical plant. 

(i) For scheduling of the Terrell Mall or library plaza, 
see WAC 504-32-010. 

(3) Individuals and nonuiliversity groups must first 
contact the ((faeilities ttse ealfl1ftittee)) director of the CUB 
to schedule ((ttRi·tersi~ bttilEliRgs aREI)) rooms in the CUB, 
the Terrell Mall, and the Library Plaza. Any other use by 
individuals and nonuniversity groups must be approved by 
the facilities use committee. 

(4) Time scheduling recommendations. Most buildings 
and facilities on campus close by midnight. Groups wishing 
their events to extend past this time should make arrange-
ments with the appropriate scheduling office. 

(5) Special scheduling information. 
(a) The activities/((reereatiaR)) recreational sports office 

((shattlEI be RetifieEI af speakers sa that iRfaffilatiaR will be 
iRelttEleEI SR the master ealeRElar. The affiee )) staff is ((alstt)) 
available to advise on appropriate forms, arrangements, 
publicity, etc. 

(b) Any recognized student organization may sponsor 
political speakers on campus. All such groups should follow 
the normal procedure in scheduling. 

(c) ASWSU may run concerts on a speculative basis. 
All other recognized student organizations may have concerts 
only if they have sufficient funds to back all concert expens-
es 100%. The activities/((reereatiaR)) recreational sports 
office staff is available to advise on concert arrangements 
and contract negotiations. 

(d) Committee meetings and social activities should be 
scheduled in facilities which are accessible to ((fl.ftfttti-
~)) disabled individuals. 
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Reviser's note: The typographical errors in the above section 
occurred in the copy filed by the agency and appear in the Register pursuant 
to the requirements of RCW 34.08.040. 

AMENDATORY SECTION (Amending Order 87-1, filed 
5/26/87) 

WAC 504-28-050 Financial projects. (I) Definition. 
(a) A financial project is any approved activity of a 

student organization which is undertaken to raise funds and/ 
or to defray expense. Projects may be for the benefit of 
organizations themselves or for charity groups. 

(2) Approval. 
(a) The ((stttEleRt aeth·ities)) union board and/or its 

designated representative has been given the responsibility of 
approving all financial projects so that the following services 
can be provided: 

(i) Planning advice. 
(ii) Advertising and publicity assistance. 
(iii) Facility and equipment arrangements. 
(iv) Consumer protection. 
(b) The financial projects requested and the proposed 

budget must be completed, approved, and filed with the 
activities/((reereatiaR)) recreational sports office in advance 
of the proposed date using the special events form. Fomis 
are available in the activities/((reereatiaR)) recreational sports 
office. ((A- repart skewiRg aetttal iReeme aREI eJCpeRses ef 
tke fi11aReial pr&jeet mttst be sttbmitteEI te the aeti¥ities/ 
reereatieR effiee withiR t·Ne weeks after tke eYeRt. The 
repart mttst be eertifieEI by the perseRal sigRatttre af the 
presiEleRt aHEI aEIYiser ef the ergaHii':atieH.)) 

(c) For approval, the organization must have funds on 
hand to cover 100% of the estimated expenses of a proposed 
financial project. 

(d) Projects involving films are subject to additional 
((stHEleRt aeti·tities)) union board policies. Copies of the 
policies are available in CUB scheduling and the activities/ 
((reereatiett)) recreational sports office. 

(e) Scholarship fund projects must be administered in 
accordance with university policy governing such funds. 
Sponsoring organizations may reserve the right to select 
recipients and to establish the amount of grants in accor-
dance with policies of the student financial aids office. 

(f) Financial projects involving tables in the west 
entrance of the CUB ((ftf!El)).z. on the mall, or on the library 
plaza must be approved using the special events form. The 
forms ((fer these)) may be picked up in the activities/ 
((reereaaeR)) recreational sports office. After approval the 
table requests are taken to ((the CUB aamiRistFatiYe effiee)) 
scheduling to reserve a table. There shall be only one table 
per organization, available on a first-come, first-served basis. 

(g) Raffles are subject to state law. Contact the 
activities/((reereaaaH)) recreational sports office for current 
regulations. 

(h) Retailing of student classroom books, supplies, and 
equipment by university departments, personnel, or students 
on the campus is prohibited. 

(3) Additional requirements. 
(a) All advertising and publicity for each project must 

include: . 
(i) The name of the sponsoring organization. 
(ii) The product or service being sold. 
(((iii) The ptt:ff'ese fer whieh prafits will be ttseti.)) 

Permanent 



WSR 95-07-046 Washington State Register, Issue 95-07 

(b) Any distributing, soliciting or selling must be done 
without individuals hawking or shouting. 

( c) An organization seeking approval to sell a product 
or service must provide proof of ownership prior to approv-
al. 

@Individual students wishing to sell goods on campus 
must contact the director of ((safety, Safety)) the Compton 
Union Building. 

REPEALER 

The following section of the Washington Administrative 
Code is repealed: 

WAC 504-28-060 Advertising policies. 

WSR 95-07-047 
PERMANENT RULES 

WASHINGTON STATE UNIVERSITY 
[Filed March 8, 1995, 11:00 a.m.] 

Date of Adoption: February 17, 1995. 
Purpose: To establish policies governing advertising on 

campus. 
Statutory Authority for Adoption: RCW 28B.30.150, 

28B.30.095, 28B.30.125. 
Pursuant to notice filed as WSR 94-22-062 on Novem-

ber 1, 1994. 
Effective Date of Rule: Thirty-one days after filing. 

NEW SECTION 

March 2, 1995 
Lou Ann Pasquan 
Rules Coordinator 

WAC 504-34-140 Advertising policies. The following 
policies apply to all advertising done on campus. 

(1) Signs and posters. 
(a) All advertising in the CUB must have approval from 

the activities/recreational sports office. 
(b) All advertising announcements to be posted in other 

campus buildings should be confined to general bulletin 
boards. For use of other bulletin boards contact the appro-
priate department or residence hall for approval. 

(c) No advertising should be taped to walls or other 
interior surfaces. 

(d) All outdoor advertising is restricted to bulletin 
boards, the kiosks, and the west entrance of the CUB. Signs 
put up at the west entrance of the CUB should be approved 
in the activities/recreational sports office. The size is limited 
to twelve square feet. 

(e) University-related banners may be displayed .on the 
overhead walkways after securing permission from the 
activities/recreational sports office. They must be construct-
ed of fabric, with air vents, and attached to the structure with 
rope or twine-tape and wire are not permitted. 

(f) Free-standing signs may be placed on campus 
grounds and the mall with the approval of the director of 
physical plant. 

(g) No signs, handbills, or stickers are to be placed on 
trees or buildings other than the two places mentioned above. 
Paint or chalk must not be used on sidewalks or buildings. 
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(h) Before exhibits or displays are placed on the mall, 
notification must be made to the disabled student services 
office. 

(i) It is the responsibility of the group to remove 
advertising within twenty-four hours after the event. 

(2) Literature, handbills and notices. 
(a) Literature, handbills and notices may be distributed 

at any reasonable outdoor area on campus consistent with the 
orderly conduct of university affairs, the maintenance of 
university property, and the free flow of traffic and persons. 
Efforts must be made to avoid litter. Individuals or groups 
distributing are responsible for leaving the area clean, 
including all discarded handbills. Distribution by means of 
accosting individuals or by hawking is prohibited. 

(3) Public address system. 
(a) Requests for public address systems require the 

signature of the faculty advisor. 
(b) Systems are available through the instructional 

media services. 
(c) Use of systems: 
(i) Time of use: Monday through Thursday, 5:00 p.m. 

to 7:00 p.m.; and on Saturday 12:00 noon to 7:00 p.m. 
(Exceptions may be made by the union board.) 

(ii) Discreet and considerate use o(public address 
systems in the vicinity of the hospital is expected. 

(iii) Public address systems on moving vehicles must 
have a police permit. 

(4) Athletic events. All advertising at athletic events 
must be cleared through the office of intercollegiate athletics. 

(5) Advertising for student government. Advertising for 
student government elections shall be according to the rules 
established by the ASWSU election board. 

(6) Advertising at registration must be approved by the 
registrar. 

WSR 95-07-050 
PERMANENT RULES 

LOTTERY COMMISSION 
[Filed March 8, 1995, 11 :38 a.m.] 

Date of Adoption: March 3, 1995. 
Purpose: To establish the game play rules and criteria 

for determining winners of Instant Game Nos. 140 ("Joker's 
Wild") and 141 ("Go Bananas"). 

Statutory Authority for Adoption: RCW 67.70.040. 
Pursuant to notice filed as WSR 94-03-100 [95-03-100] 

on January 18, 1995. 
Effective Date of Rule: Thirty-one days after filing. 

NEW SECTION 

March 7, 1995 
Evelyn P. Yenson 

Director 

WAC 315-llA-140 Instant Game Number 140 
("Joker's Wild"). (1) Definitions for Instant Game 
Number 140. 

(a) Play symbols: The "play symbols" are listed below 
in (b) of this subsection. One of these play symbols appears 
in each of the five play spots under the latex covering on the 
front of the ticket. The latex covered area shall be known 
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as the playfield. One of the five play spots shall be labeled 
"winning card." 

(b) Play symbol captions: The small printed characters 
appearing below each play symbol which correspond with 
and verify that play symbol. The caption is a spelling out, 
in full or abbreviated forrri, of the play symbol. One and 
only one of these captions appears under each play symbol. 
The three-digit ticket number shall appear before each play 
symbol caption. For Instant Game Number 140, the captions 
which correspond with and verify the play symbols are: 

PLAY SYMBOL CAPTION 

~ SVN 

l~I EGT 

f~l NIN 

1!81 TEN 

riM JCK 

rm1 QUE 

rm1 KNG 

f8il JKR 

(c) Prize symbols: The following are the "prize sym-
bols": "$1.00," "$2.00," "$3.00," "$4.00," "$6.00," "$12.00," 
"$20.00," "$40.00," and "$8,000." One of these prize 
symbols appears below each of the play symbol captions, 
except that no prize symbol appears below the caption of the 
play symbol labeled "winning card." 

(d) Prize symbol captions: The small printed characters 
which appear below the prize symbol and verify and 
correspond with that prize symbol. The prize symbol 
caption is a spelling out, in full or abbreviated form, of the 
prize symbol. For Instant Game Number 140, the prize 
symbol captions which correspond with and verify the prize 
symbols are: 

PRIZE SYMBOL CAPTION 

$ 1.00 ONE DOL 
$ 2.00 TWO DOL 
$ 3.00 THR DOL 
$ 4.00 FOR DOL 
$ 6.00 SIX DOL 
$ 12.00 TLV DOL 
$ 20.00 TWY DOL 
$ 40.00 $FORTY$ 
$ 8,000 EGTTHOU 

(e) Validation number: The unique nineteen-digit 
number on the front of the ticket. The number is covered by 
latex. 

(f) Pack-ticket number: The twelve-digit number of the 
form 14000001-1-000 printed on the back of the ticket. The 
first three digits are the game identifier. The first eight 
digits of the pack-ticket number for Instant Game Number 
140 constitute the "pack number" which starts at 14000001; 
the last three digits constitute the "ticket number" which 
starts at 000 and continues through 199 within each pack of 
tickets. 

(g) Retailer verification codes: Codes consisting of 
small letters found under the removable covering on the 
front of the ticket which the lottery retailer uses to verify 
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instant winners of $600.00 or less. ·For Instant Game 
Number 140, the retailer verification code is a three-letter 
code, with each letter appearing in a varying three of six 
locations beneath the removable covering and among the 
play symbols on the front of the ticket. The retailer verifica-
tion codes are: 

VERIFICATION CODE PRIZE 

ONE $ 1.00 
THR $ 3.00 ($1, $1 AND $1; $2 AND 

$1) 
FIV $ 5.00 ($2, $1, $1 AND $1; $2, 

$2 AND $1) 
TLV $ 12.00 ($3, $3, $3 AND $3; $4, 

$4 AND $4) 
TTF $ 24.00 ($6, $6, $6 AND $6; $12 

AND $12) 
ETY $ 80.00 ($20, $20, $20 AND $20; 

$40 AND $40) 

(h) Pack: A set of two hundred fanfolded instant game 
tickets separated by perforations and packaged in plastic 
shrinkwrapping. 

(2) Criteria for Instant Game Number 140. 
(a) The price of each instant game ticket shall be $1.00. 
(b) Determination of prize winning tickets: An instant 

prize winner is determined in the following manner: 
(i) When any of the four play symbols matches exactly 

the play symbol labeled "winning card," the matching play 
symbol shall be a winning play symbol, and the bearer of 
the ticket shall win the prize below the winning play symbol. 

. (ii) In Instant Game Number 140, the "[~!" play symbol 
with the caption "JKR" shall always be a winning play 
symbol, and the bearer of a ticket which has a "ra:J" play 
symbol with the caption "JKR" shall be entitled to the prize 
shown below the "rail" play symbol. 

(iii) The bearer of a ticket which has more than one 
winning play symbol shall win the total of the prizes below 
each winning play symbol. 

(c) No portion of the display printing nor any extrane-
ous matter whatever shall be usable or playable as a part of 
the instant game. 

(d) The determination of prize winners shall be subject 
to the general ticket validation requirements of the lottery as 
set forth in WAC 315-10-070, to the particular ticket 
validation requirements for Instant Game Number 140 set 
forth in subsection (3) of this section, to the confidential 
validation requirements established by the director, and to 
the requirements stated on the back of each ticket. 

(e) Notwithstanding any other provisions of these rules, 
the director may: 

(i) Vary the length of Instant Game Number 140; and/or 
(ii) Vary the number of tickets sold in Instant Game 

Number 140 in a manner that will maintain the estimated 
average odds of purchasing a winning ticket. 

(3) Ticket validation requirements for Instant Game 
Number 140. 

(a) In addition to meeting all other requirements in these 
rules and regulations, to be a valid instant game ticket for 
Instant Game Number 140 all of the following validation 
requirements apply: 
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(i) Exactly one play symbol must appear in eac? of the 
five play spots in the playfield on the front of the ticket: 

(ii) Each play symbol must have a play symbol caption 
below it and each must agree with its caption. 

(iii) Each of the play symbol captions, except for the 
"winning card" play symbol caption, shall have a prize 
symbol below it. Each of the prize symbols shall also have 
a prize symbol caption below it. 

(iv) The display printing and the printed numbers, 
letters, and symbols on the ticket must be regular in every 
respect and correspond precisely with the artwork on file 
with the director. The numbers, letters, and symbols shall be 
printed as follows: 

Play Symbols Play Symbol Font 
Prize Symbols Prize Symbol Font 
Captions Caption Font 
Pack-Ticket Number Validation Font 
Validation Number Validation Font 
Retailer Verification Code Validation Font 

(v) Each of the play symbols and its caption, the 
validation number, pack-ticket number, and retailer verifica-
tion code must be printed in black ink. 

(vi) Each of the play symbols and each of the play 
symbol captions must be exactly one of those described in 
subsection (l)(b) of this section. 

(vii) Each of the prize symbols must be exactly one of 
those described in subsection (l)(c) of this section and each 
of the prize symbol captions must be exactly one of those 
described in subsection (l)(d) of this section. 

(b) Any ticket not passing all the validation require-
ments in WAC 315-10-070 and in (a) of this subsection is 
invalid and ineligible for any prize. 

NEW SECTION 

WAC 315-llA-141 Instant Game Number 141 ("Go 
Bananas"). (1) Definitions for Instant Game Number 
141. 

(a) Play symbols: The "play symbols" are listed below 
in (b) of this subsection. One of these play symbols appears 
in each of the seven play spots under the latex covering on 
the front of the ticket. The latex covered area shall be 
known as the playfield. Two of the seven play spots shall 
be labeled "winning numbers." 

(b) Play symbol captions: The small printed characters 
appearing below each play symbol which correspond with 
and verify that play symbol. The caption is a spelling out, 
in full or abbreviated form, of the play symbol. One and 
only one of these captions appears under each play symbol. 
The three-digit ticket number shall appear before each play 
symbol caption. For Instant Game Number 141, the captions 
which correspond with and verify the play symbols are: 

PLAY SYMBOL CAPTION 

1 ONE 
2 TWO 
3 THR 
4 FOR 
5 FIV 
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6 
7 
8 
9 
~ 

SIX 
SYN 
EGT 
NIN 
BNP 

(c) Prize symbols: The following are the "prize sym-
bols": "$1.00," "$2.00," "$3.00," "$4.00," "$6.00," "$10.00," 
"$18.00," "$20.00," and "$4,000." One of these prize 
symbols appears below each of the play symbol captions, 
except that no prize symbol appears below the caption of the 
play symbols labeled "winning numbers." 

(d) Prize symbol captions: The small printed characters 
which appear below the prize symbol and verify and 
correspond with that prize symbol. The prize symbol 
caption is a spelling out, in full or abbreviated form, of ~he 
prize symbol. For Instant Game Number 141, the pnze 
symbol captions which correspond with and verify the prize 
symbols are: 

PRIZE SYMBOL CAPTION 

$ 1.00 ONE DOL 
$ 2.00 TWO DOL 
$ 3.00 THR DOL 
$ 4.00 FOR DOL 
$ 6.00 SIX DOL 
$ 10.00 TEN DOL 
$ 18.00 EGN DOL 
$ 20.00 TWY DOL 
$ 4,000 FORTH OU 

(e) Validation n:.1mber: The unique nineteen-digit 
number on the front of the ticket. The number is covered by 
latex. 

(f) Pack-ticket number: The twelve-digit number of the 
form 14100001-1-000 printed on the back of the ticket. The 
first three digits are the game identifier. The first eight 
digits of the pack-ticket number for Instant Game Number 
141 constitute the "pack number" which starts at 14100001; 
the last three digits constitute the "ticket number" which 
starts at 000 and continues through 199 within each pack of 
tickets. 

(g) Retailer verification codes: Codes consisting of 
small letters found under the removable covering on the 
front of the ticket which the lottery retailer uses to verify 
instant winners of $600.00 or less. For Instant Game 
Number 141, the retailer verification code is a three-letter 
code, with each letter appearing in a varying three of six 
locations beneath the removable covering and among the 
play symbols on the front of the ticket. The retailer verifica-
tion codes are: 

VERIFICATION CODE PRIZE 

ONE $ 1.00 
TWO $ 2.00 ($1 AND $1; $2) 
FOR $ 4.00 ($1, $1, $1 AND $1; $2 

AND $2) . 
TEN $ 10.00 ($2, $2, $2, $2 AND $2; 

$4, $2, $2 AND $2) 
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FfN 
TRY 

NTY 

$ 15.00 ($3, $3, $3, $3 AND $3) 
$ 30.00 ($6, $6, $6, $6 AND $6; 

$10, $10 AND $10) 
$ 90.00 ($18, $18, $18, $18 AND 

$18; $20, $20, $20, $20 
AND $10) 

(h) Pack: A set of two hundred fanfolded instant game 
tickets separated by perforations and packaged in plastic 
shrinkwrapping. 

(2) Criteria for Instant Game Number 141. 
(a) The price of each instant game ticket shall be $1.00. 
(b) Determination of prize winning tickets: An instant 

prize winner is determined in the following manner: 
(i) When any of the five play symbols matches exactly 

the play symbols labeled "winning numbers," the matching 
play symbol shall be a winning play symbol, and the bearer 
of the ticket shall win the prize below the winning play 
symbol. 

(ii) In Instant Game Number 141, the"~" play 
symbol with the caption "BNP" shall always be a winning 
play symbol, and the bearer of a ticket which has a "$@" 
play symbol with the caption "BNP" shall be entitled to the 
prize shown below the "&Ql" play symbol. 

(iii) The bearer of a ticket which has more than one 
winning play symbol shall win the total of the prizes below 
each winning play symbol. 

(c) No portion of the display printing nor any extrane-
ous matter whatever shall be usable or playable as a part of 
the instant game. 

(d) The determination of prize winners shall be subject 
to the general ticket validation requirements of the lottery as 
set forth in WAC 315-10-070, to the particular ticket 
validation requirements for Instant Game Number 141 set 
forth in subsection (3) of this section, to the confidential 
validation requirements established by the director, and to 
the requirements stated on the back of each ticket. 

(e) Notwithstanding any other provisions of these rules, 
the director may: 

(i) Vary the length of Instant Game Number 141; and/or 
(ii) Vary the number of tickets sold in Instant Game 

Number 141 in a manner that will maintain the estimated 
average odds of purchasing a winning ticket. 

(3) Ticket validation requirements for Instant Game 
Number 141. 

(a) In addition to meeting all other requirements in these 
rules and regulations, to be a valid instant game ticket for 
Instant Game Number 141 all of the following validation 
requirements apply: · · 

(i) Exactly one play symbol must appear in each of the 
seven play spots in the playfield on the front of the ticket. 

(ii) Each play symbol must have a play symbol caption 
below it and each must agree with its caption. 

(iii) Each of the play symbol captions, except for the 
"winning numbers" play symbol captions, shall have a prize 
symbol below it. Each of the prize symbols shall also have 
a prize symbol caption below it. 

(iv) The display printing and the printed numbers, 
letters, and symbols on the ticket must be regular in every 
respect and correspond precisely with the artwork on file 
with the director. The numbers, letters, and symbols shall be 
printed as follows: 
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Play Symbols 
Prize Symbols 
Captions 
Pack-Ticket Number 
Validation Number 
Retailer Verification Code 

Play Symbol Font 
Prize Symbol Font 
Caption Font 
Validation Font 
Validation Font 
Validation Font 

(v) Each of the play symbols and its caption, the 
validation number, pack-ticket number, and retailer verifica-
tion code must be printed in black ink. 

(vi) Each of the play symbols and each of the play 
symbol captions must be exactly one of those described in 
subsection (l)(b) of this section. 

(vii) Each of the prize symbols must be exactly one of 
those described in subsection ( 1 )( c) of this section and each 
of the prize symbol captions must be exactly one of those 
described in subsection (l)(d) of this section. 

(b) Any ticket not passing all the validation require-
ments in WAC 315-10-070 and in (a) of this subsection is 
invalid and ineligible for any prize. 

WSR 95-07 -058 
PERMANENT RULES 

DEPARTMENT OF ECOLOGY 
[Order 94-45-Filed March 9, 1995, 4:04 p.m.] 

Date of Adoption: March 8, 1995. 
, Purpose: Enable the director of ecology to formally 

delegate his/her legal authorities to officials within the 
department. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 173-06-010, 173-06-020, 173-06-030 and 
173-06-040; and amending chapter 173-06 WAC. 

Statutory Authority for Adoption: RCW 43.21A.090. 
Pursuant to notice filed as WSR 95-03-081 on January 

17, 1995. 
Effective Date of Rule: Thirty-one days after filing. 

NEW SECTION 

March 8, 1995 
Mary Riveland 

Director 

WAC 173-06-100 Introduction. Under the provisions 
of RCW 43.21A.090, the director of ecology may delegate 
the performance of his or her powers, duties, and functions, 
other than those relating to the adoption, amendment or 
rescission of rules and regulations, to employees of the 
department whenever that appears desirable to fulfill the 
purposes of the laws implemented by the department. 

NEW SECTION 

WAC 173-06-110 Definitions. As used in this chapter: 
( 1) "Department" shall mean the department of ecology; 
(2) "Director" shall mean the person bearing such title 

created pursuant to RCW 43.21A.050. "Deputy director" 
shall mean the person bearing such title created pursuant to 
RCW 43.21A.100. 

Permanent 
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NEW SECTION 
WAC 173-06-120 Delegation. (1) The authority 

delegated hereby includes the authority to: 
(a) Act on behalf of the department in the administration 

of programs and all other duties assigned the department; 
and 

(b) Approve or deny engineering reports, plans and 
specifications, or amendments thereto, required to be 
submitted to the department. 

Delegated powers include, but are not limited to, the 
authority to issue orders, directives or decisions reviewable 
before appropriate administrative or judicial bodies. The 
delegation established by this rule shall be effective when 
the person to whom delegation is made has been issued a 
letter from the director authorizing him or her to act for the 
department with respect to the specifics set forth in such 
letter. 

(2) Whenever an individual is delegated the authority to 
approve or deny engineering reports, plans and specifica-
tions, or amendments thereto, such approval or denial must 
be based on engineering services provided by a registered 
professional engineer in accordance with current state law. 

(3) Any person who has been properly designated to 
serve in a temporary or acting capacity for an employee who 
has been delegated authority under this rule shall have the 
same delegated authority as the individual permanently 
holding the position. 

( 4) In the absence of a person who has been delegated 
authority by the director, managers senior to that person may 
perform the delegated functions in accordance with their 
letters of authorization. 

(5) In addition to the delegation provided for in the 
preceding subsections, the director may, under special 
circumstances, delegate in writing specific signature authority 
to any department employee. 

(6) The authority delegated in this rule is limited to the 
power to act for the department in carrying out functions 
within the power of the department, and shall not be con-
strued to authorize acts which are contrary to law or beyond 
the authority of the department. 

NEW SECTION 

WAC 173-06-130 Director's powers. The director 
may perform all powers, duties and functions within the 
authority of the department. The delegations authorized by 
this chapter shall not preclude the director from exercising 
any of the powers, duties and functions delegated. In the 
director's absence, the deputy director may act as director. 

REPEALER 

The following sections of the Washington Administra-
tive Code are repealed: 

WAC 173-06-010 
WAC 173-06-020 
WAC 173-06-030 
WAC 173-06-040 

Permanent 

Introduction. 
Definitions. 
Delegation. 
Director's powers. 
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WSR 95-07-061 
PERMANENT RULES 

PARKS AND RECREATION 
COMMISSION 

[Filed March 13, 1995, 11:35 a.m.] 

Date of Adoption: March 10, 1995. 
Purpose: Establish and set parameters for an environ-

mental interpretation program within state parks. 
Citation of Existing Rules Affected by this Order: 

Repealing WAC 352-32-036; and amending WAC 352-32-
010, 352-32-037, and 352-32-250. 

Statutory Authority for Adoption: RCW 43.51.060, 
43.51.395. 

Pursuant to notice filed as WSR 95-04-091 on January 
31, 1995. 

Effective Date of Rule: Thirty-one days after filing. 
March 10, 1995 

Bruce Hilyer 
Chair 

AMENDATORY SECTION (Amending WSR 94-23-024, 
filed 1117/94, effective 111/95) 

WAC 352-32-010 Definitions. Whenever used in this 
chapter the following terms shall be defined as herein 
indicated: 

"Boat launch" shall mean any facility located in a state 
park area designated for the purpose of placing or retrieving 
any vehicle-born or trailer-born watercraft into or out of the 
water. 

"Camping" sha11 mean erecting a tent or shelter or 
arranging bedding, or both, or parking a recreation vehicle 
or other vehicle for the purpose of remaining overnight. 

"Camping unit" shall mean a group of people (one or 
more persons) that is organized, equipped and capable of 
sustaining its own camping activity. 

"Commission" shall mean the Washington state parks 
and recreation commission. 

"Day area parking space" shall mean any designated 
parking space within any state park area designated for 
daytime vehicle parking. 

"Director" shall mean the director of the Washington 
state parks and recreation commission. 

"Emergency area" is an area in the park separate from 
the designated overnight camping area, which may be used 
for camping between the hours of 9 p.in. and 8 a.m. when 
no alternative camping facilities are available within reason-
able driving distances. 

"Environmental interpretation" shall mean the provision 
of services, materials, publications and/or facilities, including 
environmental learning centers (ELC), for other than basic 
access to parks and individual camping, picnicking, and 
boating in parks, that enhance public understanding, appreci-
ation and enjoyment of the state's natural and cultural 
heritage through agency directed or self-learning activities. 

"Environmental learning centers (ELC)" shall mean 
those ((clesig1uttecl)) specialized facilities (((fuRHerly eallecl 
resicleRt gro1:1p eamps))), designated by the director, designed 
to promote outdoor ((eaFRpiRg)) recreation experiences and 
environmental education ((ey gF01:1ps iR a FesicleRtial settiRg. 
A grottp eaft ee a foFFRalizecl gFolip OF aft 0Fga1tizecl eollee 
tioR of faFRilies wishiRg to eaFRp OF 1:1se the BLC. BLCs are 
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leeatea at Cftffif' WeeteH, C0!1:1tHhia C01:1Rty; Breeks Meffie 
rial State Park, Klieldtat C01:1Hty; S1:1H Lakes State Park, 
GraRt C01:1Hty; Deee13ti0H Pass State Pftfk, IslaRa aRa Skagit 
C01:1Rties; Pert Plagler State Park, JefferseH C01:1Hty; 
MillersylYaHia State Park, Th1:1rst0R Cet:tRty; MeraR State 
Park, SaR Jt:taR Cet:tHty; Fie16s' S13riRg State Park, AsetiR 
C01:1Rty; aHa Seqt:tiffi Bay State Park, Clallaffi Cet:tHty)) in a 
range of state park settings. 

"Group camping areas" are designated areas usually 
primitive with minimal utilities and site amenities and are for 
the use of organized groups. Facilities and extent of 
development vary from park to park. 

"Motorcycle" means every motor vehicle having a 
saddle for the use of the rider and designed to travel on not 
more than three wheels in contact with the ground, but 
excluding a farm tractor and a moped. 

"Multiple campsite" shall mean a designated and posted 
camping facility encompassing two or more individual 
standard, utility or primitive campsites. 

"Paraglider" shall mean an unpowered ultralight vehicle 
capable of flight, consisting of a fabric, rectangular or 
elliptical canopy or wing connected to the pilot by suspen-
sion lines and straps, made entirely of nonrigid materials 
except for the pilot's harness and fasteners. The term 
"paraglider" shall not include hangliders or parachutes. 

"Person" shall mean all natural persons, firms, partner-
ships, corporations, clubs, and all associations or combina-
tions of persons whenever acting for themselves or by an 
agent, servant, or employee. 

"Popular destination park" shall mean any state park 
designated by the director as a popular destination park 
because, it is typically occupied to capacity by Thursday or 
Friday night during the high use season and the typical park 
user plans to stay more than one night. 

"Primitive campsite" shall mean a campsite not provided 
with flush comfort station nearby and which may not have 
any of the amenities of a standard campsite. 

"Public assembly" shall mean a meeting, rally, gather-
ing, demonstration, vigil, picketing, speechmaking, march, 
parade, religious service, or other congregation of persons 
for the purpose of public expression of views of a political 
or religious nature for which there is a reasonable expecta-
tion that more than one hundred persons will attend based on 
information provided by the applicant. Public assemblies 
must be open to all members of the public, and are generally 
the subject of attendance solicitations circulated prior to the 
event, such as media advertising, flyers, brochures, word-of-
mouth notification, or other form of prior encouragement to 
attend. 

Alternatively, the agency director may declare an event 
to be a public assembly in the following cases: Where 
evidentiary circumstances and supporting material suggest 
that more than one hundred persons will attend, even where 
the applicant does not indicate such an expectation; or where 
there is reason to expect a need for special preparations by 
the agency or the applicant, due to the nature or location of 
the event. 

"Ranger" shall mean a duly appointed Washington state 
parks ranger who is vested with police powers under RCW 
43.51.170, and shall include the park manager in charge of 
any state park area. 
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"Recreation vehicle" shall mean a vehicle/trailer unit, 
van, pickup truck with camper, motor home, converted bus, 
or any similar type vehicle which contains sleeping and/or 
housekeeping accommodations. 

"Residence" shall mean the long-term habitation of 
facilities at a given state park for purposes whose primary 
character is not recreational. "Residence" is characterized by 
one or both of the following patterns: 

Camping at a given park for more than twenty days 
within a thirty-day time period May 1 through September 30; 
or thirty days within a sixty-day time period October 1 
through April 30. As provided in WAC 352-32-030(7), 
continuous occupancy of facilities by the same camping unit 
shall be limited to ten consecutive nights May 1 through 
September 30 and fifteen consecutive nights October 1 
through April 30 in one park, after which the camping unit 
must vacate the overnight park facilities for three consecu-
tive nights. The time period shall begin on the date for 
which the first night's fee is paid. 

The designation of the park facility as a permanent or 
temporary address on official documents or applications 
submitted to public or private agencies or institutions. 

"Special recreation event" shall mean a group recreation 
activity in a state park sponsored or organized by an individ-
ual or organization that requires reserving park areas, 
planning, facilities, staffing, or other services beyond the 
level normally provided at the state park to ensure public 
welfare and safety and facility and/or environmental protec-
tion. 

"Standard campsite" shall mean a designated camping 
site which is served by nearby domestic water, sink waste, 
garbage disposal and flush comfort station. Each campsite 
includes a camp stove and picnic table. 

"State park area" shall mean any area under the owner-
ship, management, or control of the commission, including 
trust lands which have been withdrawn from sale or lease by 
order of the commissioner of public lands and the manage-
ment of which has been transferred to the commission, and 
specifically including all those areas defined in WAC 352-
16-020. State park areas do not include the seashore 
conservation area as defined in RCW 43 .51.655 and as 
regulated under chapter 352-36 WAC. 

"Trailer dump station" shall mean any state park ·sewage 
disposal facility designated for the disposal of sewage waste 
from any recreation vehicle, other than as may be provided 
in a utility campsite. 

"Upland" shall mean all lands lying above mean high 
water. 

"Utility campsite" shall mean a standard campsite with 
the addition of electricity and which may have domestic 
water and/or sewer. 

"Water trail advisory committee" shall mean the twelve-
member committee constituted by RCW 43.51.456. 

"Water trail camping sites" shall mean those specially 
designated group camp areas identified with signs, that are 
near water ways, and that have varying facilities and extent 
of development. 

Permanent 
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AMENDATORY SECTION (Amending Resolution No. 67, 
filed 4/15/83) 

WAC 352-32-037 ((ReseFWtians far)) ~nvironmental 
learning centers. (1) All ((reseneaeHs fer)) ELC.§. ((ttSe)) 
are ((te ee FHede thre1:1gh the ELC Resef't'etieH Offiee,)) 
reservable by contacting Washington State Parks and 
Recreation Commission, 7150 Cleanwater Lane, Olympia, 
WA 98504((, exeef!t fer reser.·etieHs fer seheels eHd seheel 
distriets far .;,,.eek:deys, eileef!tiHg legal helideys, d1:1riHg the 
f!et'ied the day after Leser Day 1:1Htil the Bit)' eefere MeFHeri 
el Dey. IH the letter ease, reseFYetieHs ere te ee FHede eHd 
eeerdiHeted thre1:1gh the effiee ef the Sl:lf!eriHteHdeHt ef 
fll:IBiie iHsH'1:1etieH. Aflf!lieetieHs fer ell ether resef't'etieHs 
shell ee iH writiHg iHdieetiHg dates a'Hd ELC desired eH 8 
fafffi f!re,·ided ey the ELC reservetieH effiee)) and paying 
the appropriate fees and deposits. Use of ELCs shall be on 
a first-come-first-served basis if the facility is not reserved. 

(2) Applications for overnight use of an ELC by any 
user group, .for a maximum of seven consecutive days, 
during the period from Memorial Day to Labor Day, 
inclusive (summer. season), ((~)) shall be filed with the 
ELC reservation office by September ((+st)) 8th of the year 
next preceding the summer season for which the reservation 
application is made. ({AflfllieetieHs s1:1eFHitted f!rier te 
8ef!teFHeer l ·uill Het ee eeeef!ted fer ether theft the 1:1f!eeFH 
iHg s1:1FHFHer seeseH.)) As many applications as are desired 
may be filed((, se leHg es iH the aggregate they de Het 
eeHShtl:lte 8 req1:1est ey 8fl~' eHe grel:lf! te 1:1se 8 giveft ELC fer 
leHger theft se•;eH eeHsee1:1ave days. The seYeH e0Hsee1:1tiYe 
day liFHitetieH shell 8f!fll)' iH ell eases, eiteef!t where f!rier 
existiHg eeHtreet ·.vith the state Sf!eeifies etherwise er after 
filliHg iHitiel ref11:1ests fer l:lfl te seveH de~·s freFH ell grel:lf!S 
ref11:1estiHg reservetieHs, Sf!eee reFHeiHs eveileele)). Applica-
tions thus submitted by September ((+)) 8th will be con-
firmed (and a permit issued) or denied ((ey the fellewiHg 
Oeteeer 31st. The ELC reseFYetieH effiee FHe~· sehed1:1le eHd 
eeHd1:1et FHeetiHgs d1:1riHg the f!eried 8ef!teFHeer l te Oeteeer 
31st fer these req1:1estiHg !tt the \'erie1:1s ELCs te eeerdiHete 
sehed1:1liHg eHd eeHfifffi resen·etieHs 1:1siHg (e) thre1:1gh (d) 
eelew, iH erder, te Set eeHfifffietieH f!rierities)). 

In the event of more than one application for the same 
dates and ELC, the following priorities, in order, shall be 
observed: 

(a) The group which does not already have a confirmed 
reservation for the ELC. 

(b) The group which has utilized the ELC for the 
greatest number of consecutive preceding years immediately 
prior to the year presently being scheduled. 

(c) The group which has utilized the ELC the greatest 
number of previous years. 

(d) The group which has utilized the ELC the greatest 
number of times (during the summer months). 

Applications received after September ((+)) 8th will be 
considered on a space available basis ((1:1siHg the f!rieritize 
tieH f!FOeess) ). 

(3) ({Af!f!lieetieHs fer evernight 1:1se sf aft ELC eH 
helideys eHd weel<eHds d1:1riHg ether theft the Sl:IFHFHer seeseH 
FHBY ee FHede at Bft)' tiFHe l:lfl te 12 FHeHths iH 8BV8Hee ef the 
dates req1:1ested, eHd will ee eeHfiFFHed SH a first eeFHe first 
served easis. 
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(4) Aflf!lieatieHs fer day 1:1se ef aft ELC d1:1riHg the 
s1:1FHFHer seaseH, er eH helidays eHd week:eHds d1:1riHg ether 
thaH the Sl:lfflffier seaseft, FHBY ee Sl:IBFHitted at BHY tiFHe, Bl:lt 
vl'ill ft8t ee eeHfiFFHed BHY seeHer thaH twe week:s f!rier te 
the ref!l:lested dates. AssigHFHefttS will ee FHede eft 8 first 
eelfle first served eesis. 

(5) A def!esit ef $25, l:lfl te a FHexilfll:llfl ef $150, far 
eaeh day ef Fef!l:lested ELC 1:1se is ref11:1ired te ee s1:1eFHitted 
·uith the reservetieH Bflf!lieatieH ferFH. Def!esits FH1:1st ee 
FHBSe By eheek er FHeHe)' erder, FHBee f!BYBBle te the 
WashiHgteft state treas1:1rer, BHd she1:1ld iAdieete eA their faee 
the HeFHe ef the 1:1ser grel:lf! eftd ref11:1ested ELC. Def!esits 
will ee Bflf!lied tewerd fiABi eBFHfl fees iHe1:1rred, er will Be 
ret1:1rned if fte eeHfiFFHatieft is FHade. 

(6) CaHeellatieft ey t1ser sf eHy eeHfirFHed reserYetieft 
FH1:1st reaeh the ELC reservatieft effiee 60 days f!Fier te the 
sehed1:1led arrival date as stated eH the Bf!f!lieatieft er f!eFFHit, 
er the def!esit will ee farfeited.)) A facility use fee schedule 
is available by contacting the ELC Reservation Office, 
Washington State Parks and Recreation Commission, 7150 
Cleanwater Lane, P.O. Box 42650, Olympia, WA 98504-
2650. 

AMENDATORY SECTION (Amending WSR 94-23-024, 
filed 1117/94, effective 1/1/95) 

WAC 352-32-250 Standard fees charged. The 
following fees shall be charged in all parks operated by the 
Washington state parks and recreation commission: Provid-
ed, however, That the director has the authority to discount 
fees to a maximum of 50% below the fee amounts listed or 
referenced. in this section in order to take advantage of 
marketing opportunities to encourage use and increase 
revenues. Any such discounts shall be effective for a limited 
period of time less than one year in duration. The director 
may consider the following factors in discounting fees: 

Prevailing rates for comparable facilities; 
Day of the week; 
Season of the year; 
Amenities of the park area and site; 
Demand for facilities; and 
Such other considerations as the director deems appro-

priate. 
(1) Overnight camping - standard campsite: $10.00 per 

night; 
(2) Overnight camping - utility campsite: $15.00 per 

night. Payment for utility campsite will be collected whether 
utility hookups are actually used or not, except when 
otherwise specified by a ranger. The electrical hookup 
surcharge reference in WAC 352-32-252(3) shall be $3.00 
per night; 

(3) Overnight camping - primitive campsite: $5.00 per 
night for nonmotorized vehicle and $7 .00 per night for 
motorized vehicle; 

(4) Reservation fee: As specified in WAC 352-32-035; 
(5) Overnight camping - multiple campsites: Where 

campsites are designated and posted as a "multiple camp-
site," an individual may rent the multiple campsite by paying 
the multiple campsite fee. The multiple campsite fee will be 
calculated by multiplying the standard utility or primitive 
campsite fee, as applicable, by the number of individual 
campsites to be used in the designated multiple campsite; 



Washington State Register, Issue 95-07 WSR 95-07-061 

(6) Group camping area - certain parks: $1.00 per 
person for groups of 20 or more per day and/or night; 
nonrefundable reservation/registration fee - $25.00. Camping 
units must pay the primitive campsite fee or other appropri-
ate fee based on facilities available; 

(7) Environmental ((leamiRg eeRter eveffiight ef:lffl13iRg: 
$8.00 13er eaFRfleF per Right; 

(a) C8FRfl WeeteR eRvireRftlefttal leamiRg eeRter a1:1riRg 
the seaseR the s·.viFRHliRg 13eel is e13eratieRal: $7.25 per 
eaH113er 13er Right; 

(b) Bw1ireHH1eRtal leBfftiRg eeftter say 1:1se eRly: $2.00 
FR1:1ltipliea by the FRiRiFR1:1fft eapaeity estaelishea fer eaeh 
eRvireRFReRtal learRiRg eeater er $2.00 fer eaeh FReFReer ef 
the gre1:113 whiehever is higher; 

(e) A late eheek iR fee ef $50.00 shall be ehargea if 
arrival is ftlere thaa eRe he1:1r after the seheattlea eheek iR 
tiffie, 1:1Rless the gre1:1p eeRtaets the 13arlc raager 13rier te 
sehed1:1led eheek iR tiHte iR erder te resehea1:1le the eheek iR)) 
interpretation. 

(a) Service fees will be established by the director in 
order to recover, to the maximum extent practicable, all 
direct and indirect costs of environmental interpretation 
services on a program-wide basis based on anticipated 
attendance. 

(b) Material and publication fees will be established by 
the director. All material and publication fees will be 
deposited in the parks improvement account to be used for 
purposes specified in RCW 43.51.052. 

(c) Facility use, including environmental learning center 
fees, will be established by the commission. A facility use 
fee schedule is available by contacting Washington State 
Parks and Recreation Commission, 7150 Cleanwater Lane, 
P.O. Box 42650, Olympia, WA 98504-2650; 

(8) Hot showers: $.25 for a maximum of six minutes 
shower time; 

(9) Electric stoves: $.25 for thirty minutes cooking 
time; 

(IO) Adirondacks - not to include those located in ELC 
areas: Same as fee charged for full utility campsite. 
Occupancy shall be limited to the number of built-in bunks 
provided; 

(11) Extra vehicle overnight parking fee: $5.00 per 
night for each additional unhitched vehicle in excess of the 
one recreational vehicle allowed at each campsite: Provided, 
An extra vehicle overnight parking fee shall not be imposed 
when the recreational vehicle and the towed vehicle arrive at 
the park hitched together, and after the camper has registered 
for and occupied the assigned campsite either the recreation-
al vehicle or the towed vehicle remain parked at the camp-
site for the duration of the camper's stay; 

(12) Marine park moorage facilities - see WAC 352-12-
020 and 352-12-030; 

(13) Overnight camping - emergency camp area: The 
fee shall be the standard campsite fee. 

(14) Unattended vehicle overnight parking permit: 
$5.00 per night per vehicle. Unoccupied vehicles parked 
overnight in designated areas must register and pay the 
nightly permit fee. The permit must be prominently dis-
played in the vehicle; 

(15) Boat launch permit fee - $4.00 per day per water-
craft for use of all designated boat launches with hard 
surface ramps, maintained bathrooms, parking areas, and 
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docking facilities. $3.00 per day per watercraft for use of all 
other designated boat launches with ·hard surface ramps. 
Boat launch permit shall not be required for: 

(a) Vehicles registered for camping or overnight 
mooring in the park containing the boat launch area; 

(b) Vehicles of persons using any recreational housing 
or conference facilities at Fort Worden State Park; 

(c) Vehicles of persons holding limited-income senior 
citizen, disability or disabled veteran passes; 

(d) Vehicles displaying a valid annual boat launch 
permit; 

(16) Annual boat launch permit fee - $40.00 per boat 
launching vehicle per calendar year. Valid January 1 -
December 31 at any launch designated by the commission. 
Permit must be displayed as instructed on permit backing; 

(17) Trailer dump station fee - $3.00 per use: Fee shall 
not be required for registered camping vehicles in the park 
containing the dump station; 

( 18) Popular destination park fee - $1.00 surcharge for 
use of standard or utility campsite located in a popular 
destination park during the period of April 1 through 
September 30; 

(19) Water trail site permits -
(a) Unlimited use within the calendar year, annual fee 

to be set by the director after consultation with the water 
trail advisory committee, based on a cumulative charge of 
$1.00 per site available for public use at the start of the 
calendar year; 

(b) One day/night use within the calendar year, annual 
fee to be set by the director after consultation with the water 
trail advisory committee, based on a cumulative charge of 
$.35 per site available for public use at the start of the 
calendar year; 

(c) For children under 13 years of age the permits shall 
be issued at no cost; 

(d) Water trail permits issued to persons by another state 
or Canadian province will be honored provided that a similar 
reciprocal provision for Washington water trail permit 
holders is issued by that state or province; . 

(e) Water trail permits will be issued to holders of 
Washington state parks passes (WAC 352-32-251) for the 
applicable discounts; 

(20) A surcharge of $5.00 per collection shall be 
assessed for any staff collected fee at a self-registration 
overnight facility; 

(21) Group day use facilities - a minimum daily permit 
fee of fifty dollars for groups of 20 to 50 persons, plus 
additional fifty dollar increments as the group increases by 
increments of 50 people; 

(22) Group facilities deposit - for groups of 20 to 50 
persons, this deposit shall be $50. For groups of 51 to 100 
persons, this deposit shall be $100. For groups of 101 to 
500 persons, this deposit shall be $250. For groups in 
excess of 500, this deposit shall be $500; 

(23) Fort Worden recreational and conference center -
see WAC 352-32-25001 and 352-32-25002; 

(24) Filming within state parks - see chapter 352-74 
WAC. 

These fees do not apply in those circumstances set forth 
in WAC 352-32-280 and 352-32-285 as now or hereafter 
amended. 

Permanent 
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REPEALER 

The following section of the Washington Administrative 
Code is repealed: 

WAC 352-32-036 Environmental learning centers. 

WSR 95-07-067 
PERMANENT RULES 

DEPARTMENT OF REVENUE 
[Filed March 14, 1995, 11:40 a.m.] 

Date of Adoption: March 14, 1995. 
Purpose: This rule making repeals chapter 458-08 

WAC, Uniform procedural rules for the conducting of 
contested cases, which is obsolete and replaced by WAC 
458-20-10001 and 458-20-10002. The twenty-seven rules of 
this chapter are replaced by the two aforestated rules. 

Citation of Existing Rules Affected by this Order: 
Repealing chapter 458-08 WAC. 

Statutory Authority for Adoption: RCW 82.32.300. 
Pursuant to notic"e filed as WSR 95-04-051 on January 

25, 1995. 
Effective Date of Rule: Thirty-one days after filing. 

March 14, 1995 
Russell W. Brubaker 

Assistant Director 
Legislation and Policy Division 

WSR 95-07-068 
PERMANENT RULES 

DEPARTMENT OF REVENUE 
[Filed March 14, 1995, 11:42 a.m.] 

Date of Adoption: March 14, 1995. 
Purpose: This rule adopts the adjudicative process and 

procedure of WAC 458-20-10001 for wholesale and retail 
cigarette vendor license revocations and suspensions under 
the Administrative Procedure Act. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 458-20-18601. 

Statutory Authority for Adoption: RCW 82.32.300. 
Pursuant to notice filed as WSR 95-04-053 on January 

25, 1995. 
Effective Date of Rule: Thirty-one days after filing. 

March 14, 1995 
Russell W. Brubaker 

Assistant Director 
Legislation and Policy Division 

AMENDATORY SECTION (Amending WSR 92-06-081, 
filed 3/4/92, effective 4/4/92) 

WAC 458-20-18601 Wholesale and retail cigarette 
vendor licenses. (1) Definitions. For purposes of this 
section, the following terms mean: 

(a) "Wholesaler" is any person who purchases, sells, or 
distributes cigarettes to retailers for the purpose of resale 
only. 

(b) "Retailer" is any person, other than a wholesaler, 
who purchases, sells, offers for sale or distributes cigarettes 
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at retail and all persons operating under a retailer's registra-
tion certificate. 

(c) "Place of business" is any location where business 
is transacted with, or sales are made to, customers. The 
term also includes any vehicle, truck, vessel, or the like at 
which sales are made. 

(d) "Department" is the department of revenue. 
(2) Wholesale license. Prior to the sale or distribution 

of cigarettes at wholesale, each wholesaler must first be 
issued a wholesale cigarette license from the department of 
licensing. 

(a) Applications for license or renewal of license shall 
be made on forms supplied by the department of licensing 
and shall be accompanied by the annual license fee of $650. 
A wholesale cigarette license shall be valid for one year 
from the date of issuance. 

(b) If the wholesaler sells, or intends to sell, cigarettes 
at more than one place of business, whether temporary or 
established, a separate license with a license fee of $115 
shall be required for each additional place of business. Each 
license shall be exhibited in the place of business for which 
it is issued. 

(c) Each licensed wholesaler shall file a bond with the 
department in an amount determined by the department, 
which amount shall not be less than $5,000. The bond shall 
be executed by the wholesaler as principal, and by a corpo-
ration approved by the department of licensing and autho-
rized to engage in business as a surety company in this state, 
as surety. The bond shall run concurrently with the 
wholesaler's license. 

(3) Retail license. Prior to the retail sale or distribution 
of cigarettes, each retailer must first be issued a retail 
cigarette license from the department of licensing. 
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(a) Applications for license or renewal of license shall 
be made on forms supplied by the department of licensing 
and shall be accompanied by the annual license fee of $10. 
A retail cigarette license shall be valid for one year from the 
date of issuance. 

(b) Retailers operating cigarette vending machines are 
required to pay an additional fee of $1 for each such vending 
machine. 

(4) Persons acting as wholesalers and retailers. Persons 
may sell cigarettes both as retailers and wholesalers only if 
appropriate licenses are first secured for sales in both 
capacities. The sale of cigarettes by any person who does 
not possess a valid license authorizing such sale shall be 
considered a violation of this section. 

(5) Revocation or suspension of license. The depart-
ment shall revoke or suspend the license of any wholesale or 
retail cigarette dealer found to have violated the provisions 
of chapter 82.24 RCW, WAC 458-20-186, or this section. 
Upon a finding by the department of a failure to comply 
with the provisions of chapter 82.24 RCW, WAC 458-20-
186, or this section, it shall: 

(a) For the first offense, suspend the license or licenses 
of the offender for a period of not less than thirty consecu-
tive business days; 

(b) In the case of a second or multiple offense, suspend 
the license or licenses of the offender for not less than ninety 
consecutive business days nor more than twelve months; 
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(c) In the case of a finding that the offender is guilty of 
wilful and persistent violations, revoke the offender's license 
or licenses. 

(6) Revocation or suspension hearing. 
(a) If the department determines that a license holder 

has violated the provisions of chapter 82.24 RCW, WAC 
458-20-186, or this section, a hearing will be sch_eduled to 
consider the license revocation or suspension of such license 
holder. ( (IH the eveHt of sueh a EletefffiiHatioH, the Elepllrt 
meftt shall so ftotify the lieeftse holEler ift ·uritiftg of iffi iftteftt 
to revoke or suspeHEl the lieeHse. Sueh Hotiee shall iHfofffi 
the Iieeftse holEler of the Elate seheaulea for heariHg !lfta shall 
also eofttaiH the iHfoAHatioft speeifiea ift RC\V 34.05.434.)) 

(b) ( (Revoeatioft or suspeHsioft heariHgs shall ee helcl 
before the llSsistllHt Elireetor of the miseellllfteous tltX Elivisioft 
or his or her ElesigHee iH the ElepllftffieHt' s offiees iH OlyFHpill 
uHless a cliffereHt loeatioH is speeifiea ift the ftotiee of 
heariHg. The Elepartmeftt shall seheaule the heariftg HO 
e!lflier thaa tweHt)' Elays from the Elate of ffiailiHg of Hotiee 
of the hellfiftg. 

(e) The hellfiftg will be eoftauetecl ilt aeeorElaHee with 
the proYisiofts of ehapter 3 4 .05 RCW (AElffiiHistrnth•e 
Proeeeure Aet). PollowiHg the hellriHg the ElepllrtFHeftt shall 
issue a writteH offier re·1okiftg or suspeHEliHg the lieeHse or 
fiHEliitg iH fa,·or of the Iieeitse holeer. The oreer of the 
Elepllftffieftt shall represeHt the fiftal EleeisioH of the Elepllrt 
ffieHt llHS shall ee BiftSiftg UHleSS the lieeHSe holEleF files ft 
tiffiely petitiOH for Fe•liew 'With the eepllR:ffieHt' S iHterpFetll 
tioH aHEl appeal EliYisioH. (See '.VAC 45 8 20 HlO for appeal 
proeeeures.) 

(El) The lieeHse holaer FHllY seek FeYie·.v of llH)' oraeF 
revokiHg or suspeHEliHg a lieeHse B)' filiHg a 19etitioH for 
FeYieW with the eep!lFtFHeHt' S i11:teFpFetatiOH llHS llfipeals 
EliYisioH withiH thirty Elays froFH the Elate of the oraer of 
re'>'oeatioH or sus19eHsioH. The EleeisioH of the iHterpretatio11: 
aHEl llJ9fleals Elivisioft shall FeflFeseftt the fiftal positioft of t:he 
aepllrtFHeHt llHS shall ee eiHaiHg UHiess tiFHely appealed. 

(e) Appeals froFH offiers of the ElepllR:FHeHt reYokiHg or 
suspeHEliHg ft lieeHse FHllY Be appealed to the superior eourt 
of Thursto11: Cot111:ty.)) The provisions of WAC 458-20-
1000 I, Adjudicative proceedings-Brief adjudicative 
proceedings Wholesale and retail cigarette license revoca-
tion or suspension-Certificate of registration (tax registra-
tion endorsement) revocation, applies to a revocation or 
suspension hearing. 

(7) Reinstatement of license. 
(a) Any person whose license or licenses have been 

revoked may apply to the department at the expiration of one 
year for a reinstatement of the license or licenses. The 
license or licenses may be reinstated by the department if it 
appears to the satisfaction of the department that the license 
holder will comply with the provisions of chapter 82.24 
RCW, WAC 458-20-186, and this section. 

(b) Application for reinstatement is to be made to the 
((FHiseellaHeous taJt)) special programs division of the 
department. Upon receipt of an application for reinstatement 
of license, the department shall schedule a hearing for 
consideration of the application ((a11:El shall Hotify the 
applieaftt of the Elate aHEl tiffie of the heariHg. Sueh 11:otiee 
shall ee Seftt flt least tweHt)' Sll)'S prioF to the aate Set for the 
hellfiHg. 
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(e) HeariHgs for eoRsieeratioH of rei11:stateFHeHt of a 
iieeHse shall Be 90HSl:letea llS pFOYieea iH SUBSeetiOH ((i) of 
this seetioH. Afly appliellrtt whose petitioH fer reiHstllteffieHt 
is EleHieEl FHllY file a petitio11: for review as proviaee iH 
sueseetioH (€i)(El) of this seetioH or appeal the EleHial to the 
s1:1perior eo1:1rt of ThurstoH Cou11:ty)). Such hearing shall be 
held pursuant to WAC 458-20-10001. 

WSR 95-07-069 
PERMANENT RULF-8 

DEPARTMENT OF REVENUE 
[Filed March•l4,J995, 11:44 a.m.] 

Date of Adoption: March 14, 1995. 
Purpose: This rule explains the adjudicative process and 

procedure for formal adjudications conducted by the Depart-
ment of Revenue under the Administrative Procedure Act. 
This rule adopts the process and procedure of chapter 10-08 
WAC for the conducting of formal adjudications. 

Citation of Existing Rules Affected by this Order: New 
section WAC 458-20-10002. 

Statutory Authority for Adoption: RCW 82.32.300, 
34.05.410. 

Pursuant to notice filed as WSR 95-04-052 on January 
25, 1995. 

Effective Date of Rule: Thirty-one days after filing. 

NEW SECTION 

March 14, 1995 
Russell W. Brubaker 

Assistant Director 
Legislation and Policy Division 

WAC 458-20-10002 Adjudicative proceedings-
Formal adjudicative proceedings-Log export enforce-
ment actions pursuant to chapter 240-15 WAC-Orders 
to county officials issued to pursuant to RCW 84.08.120 
and 84.41.120-Converted brief adjudicative proceedings. 
(1) Introduction. The department conducts adjudicative 
proceedings pursuant to chapter 34.05 RCW, the Adminis-
trative Procedure Act (APA). This section explains the 
procedure and process for formal adjudicative proceedings 
conducted by the department. These formal proceedings 
include, but are not limited to, log export enforcement 
actions pursuant to chapter 240-15 WAC, orders to county 
officials issued pursuant to RCW 84.08.120 and 84.41.120, 
and converted brief adjudicative proceedings. This section 
does not apply to wholesale and retail cigarette license 
revocation/suspension of RCW 82.24.550, certificate of 
registration (tax registration endorsement) r_evocation _of 
RCW 82.32.215, or other proceedings which are bnef 
adjudicative proceedings and are explained in WAC 4.58~20-
10001. This section also does not apply to the nonadjud1ca-
tive proceedings as provided in RCW 82.32.160, 82.32.170 
and WAC 458-20-100. 

(2) Formal adjudicative proceedings - procedure and 
process. RCW 34.05.413 through 34.05.479 and chapter 10-
08 WAC shall apply to formal adjudicative proceedings 
conducted by the department of revenue. 

(a) Presiding officer - final order - review. The 
presiding officer of a formal adjudicative proceeding shall be 

Pennanent 
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the director, department of revenue, or such person as the 
director shall designate. The presiding officer, whether the 
director of the department of revenue, or such person as the 
director shall have designated, shall make the final decision 
and shall enter a final order as provided in RCW 34.05.461 
(1 )(b ). No further administrative review is available from a 
decision of the presiding officer. 

(b) Petitions for reconsideration. RCW 34.05.470 
provides that petitions for reconsideration shall be filed 
within ten days of the final order. A petition for reconsider-
ation shall be filed with the presiding officer at the address 
of the presiding officer provided in the notice of the pro-
ceedings, or at such other address as may be provided in the 
final order, and shall be in the form of other pleadings in the 
matter. As with all other pleadings, a copy of the petition 
shall be served upon all other parties to the proceeding. 

WSR 95-07-070 
PERMANENT RULES 

DEPARTMENT OF REVENUE 
[Filed March 14, 1995, 11:50 a.m.) 

Date of Adoption: March 14, 1995. 
Purpose: This rule adopts and explains the brief 

adjudicative process and procedure for wholesale and retail 
cigarette license revocation or suspension and certificate of 
registration (tax registration endorsement) revocations under 
the Administrative Procedure Act, chapter 34.05 RCW. 

Citation of Existing Rules Affected by this Order: New 
section WAC 458-20-10001. 

Statutory Authority for Adoption: RCW 82.32.300, 
34.05.410. 

Pursuant to notice filed as WSR 95-04-054 on January 
25, 1995. 

Effective Date of Rule: Thirty-one days after filing. 

NEW SECTION 

March 14, 1995 
Russell W. Brubaker 

Assistant Director 
Legislation and Policy Division 

WAC 458-20-10001 Adjudicative proceedings-Brief 
adjudicative proceedings-Wholesale and retail cigarette 
license revocation or suspension-Certificate of registra-
tion (tax registration endorsement) revocation. ( 1) 
Introduction. The department conducts adjudicative 
proceedings pursuant to chapter 34.05 RCW, the Adminis-
trative Procedure Act (APA). These adjudicative proceed-
ings include, but are not limited to, wholesale and retail 
cigarette license revocation or suspension of RCW 
82.24.550, certificate of registration (tax registration endorse-
ment) revocation of RCW 82.32.215. The department adopts 
in this section the brief adjudicative procedures as provided 
in the AP A for wholesale and retail cigarette license revoca-
tion or suspension of RCW 82.24.550, and certificate of 
registration (tax registration endorsement) revocation of 
RCW 82.32.215. This section explains the procedure and 
process pertaining to the adopted brief adjudicative proceed-
ings. This section does not apply to log export enforcement 
actions pursuant to chapter 240-15 WAC, orders to county 
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officials issued pursuant to RCW 84.08.120 and 84.41.120, 
brief adjudicative proceedings converted to formal adjudica-
tive proceeding under subsection (5) of this section, and 
other formal adjudicative proceedings which are explained in 
WAC 458-20-10002. This section also does not apply to the 
nonadjudicative proceedings as provided in RCW 82.32.160, 
82.32.170 and WAC 458-20-100. 

(2) Adoption of brief adjudicative proceedings. As 
provided in RCW 34.05.482 (l)(c), this section adopts RCW 
34.05.482 through 34.05.494 and the brief adjudicative 
procedure for AP A adjudicative proceedings which the 
department of revenue conducts for wholesale and retail 
cigarette license revocation or suspension of RCW 
82.24.550, and certificate of registration (tax registration 
endorsement) revocation of RCW 82.32.215. 

(3) Brief adjudicative proceedings - procedure. The 
following procedure shall apply to the department's brief 
adjudicative proceeding. 

(a) Notice of hearing. The department shall set the 
time and place of the hearing. The date of the hearing may 
not be not less than seven days after written notice is served 
upon the person(s) to whom the proceedings apply. With the 
concurrence of the presiding officer and all persons involved 
in the proceedings, the hearing may be conducted by 
telephone and the recorded conversation shall be made a part 
of the record of the hearing. The notice shall include: 

(i) The names and addresses of each person to whom 
the proceedings apply and, if known, the names and address-
es of their representative(s); 

(ii) The mailing address and the telephone number of 
the person or office designated to represent the department 
in the proceeding; 

(iii) The official file or other reference number and the 
name of the proceeding; 

(iv) The name, official title, mailing address and tele-
phone number of the presiding officer, if known; 

(v) A statement of the time, place and nature of the 
proceeding; 

(vi) A statement of the legal authority and jurisdiction 
under which the hearing is to be held; 

(vii) A reference to the particular sections of the statutes 
and/or rules involved; 

(viii) A short and plain statement of the matters asserted 
by the department; and 

(ix) A statement that if a person to whom the proceed-
ings apply fails to attend or participate in a hearing, the 
hearing may/will proceed and that adverse action may be 
taken against such person. 

(x) When the department is notified or otherwise made 
aware that a limited-English-speaking person is a person to 
whom the proceedings apply, all notices, including the notice 
of hearing, continuance and dismissal, shall either be in the 
primary language of such person or shall include a notice in 
the primary language of the person which describes the 
significance of the notice and how the person may receive 
assistance in understanding and responding to the notice. In 
addition, the notice shall state that if a limited-English-
speaking or hearing impaired party or witness needs an 
interpreter, a qualified interpreter will be appointed at no 
cost to the person to whom the proceedings apply or witness. 
The notice shall include a form to be returned to the depart-
ment for a person to whom the proceedings apply to indicate 
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whether such person, or a witness, needs an interpreter and 
to identify the primary language or hearing impaired status 
of the person. 

(b) Presiding officer. 
(i) When the proceeding is a certificate of registration 

(tax registration endorsement) revocation pursuant to RCW 
82.32.215, the presiding officer shall be the assistant director 
of the department's compliance division or designee, or such 
other person as the director of the department of revenue 
may designate. 

(ii) When the proceeding is a wholesale and retail 
cigarette license revocation or suspension pursuant to RCW 
82.24.550, the presiding officer shall be the assistant director 
of the department's special program's division or designee, 
or such other person as the director of the department of 
revenue may designate. 

(iii) The presiding officer conducts the hearing and 
before ·taking action, the presiding officer shall give each 
person to whom the proceedings apply an opportunity to be 
informed of the department's view of the matter, and to 
explain the person's view of the matter. 

(iv) The presiding officer shall have the authority 
granted by chapter 34.05 RCW including but not limited to: 

(A) Determine the order of the hearing including the 
presentation of evidence; administer oaths and affirmations; 
issue subpoenas; 

(B) Rule on procedural matters, objections and motions; 
rule on offers of proof and receive relevant evidence; 

(C) Ask questions of the person to whom the proceed-
ings apply or the person representing the department, or of 
the witnesses called by either, in an impartial manner to 
develop any facts deemed necessary to fairly and adequately 
decide the matter; 

(D) Call additional witnesses and request additional 
exhibits deemed necessary to complete the record and 
receive such evidence subject to full opportunity for cross-
examination and rebuttal by both the person to whom the 
proceedings apply and the department; 

(E) Take any appropriate action to maintain order during 
the hearing; permit or require oral argument, briefs, or 
discovery and determine the time limits for their submission; 

(F) Take any other action necessary and authorized by 
applicable statute or rule; 

(G) Waive any requirement of this section not specifi-
cally required by law unless either the person to whom the 
proceedings apply or the department shows that it would be 
prejudiced by such a waiver; 

(H) Convert the proceedings, at any time in the pro-
ceeding, from a brief adjudicative proceeding to a formal 
proceeding pursuant to RCW 34.05.413 through 34.05.479 
and WAC 458-20-10002. 

(c) Appearance and practice at a brief adjudicative 
proceeding. 

(i) The right to practice before the department in a brief 
adjudicative proceeding is limited to: 

(A) Persons who are natural persons representing 
themselves; 

(B) Attorneys at law duly qualified and entitled to 
practice in the courts of the state of Washington; 

(C) Attorneys at law entitled to practice before the 
highest court of record of any other state, if attorneys 
licensed in Washington are permitted to appear before the 

courts of such other state in a representative capacity, and if 
not otherwise prohibited by state law; 

(D) Public officials in their official capacity; 
(E) Certified public accountants entitled to practice in 

the state of Washington; 
(F) A duly authorized director, officer, or full-time 

employee of an individual firm, association, partnership, or 
corporation who appears for such firm, association, partner-
ship or corporation; 

°(G) Partners, joint venturers or trustees representing 
their respective partnerships, joint ventures, or trusts; and 

(H) Other persons designated by a person to whom the 
proceedings apply with the approval of the presiding officer. 

(ii) In the event a proceetling is converted from a brief 
adjudicative proceeding to a formal proceeding, representa-
tion is limited to the provisions of law and RCW 34.05.428. 

(d) Rules of evidence - discovery - record of the 
proceeding - filing and service of papers. 

(i) All testimony of a person to whom the proceedings 
apply, the department and witnesses shall be made under 
oath or affirmation. Every interpreter shall, before beginning 
to interpret, take an oath that a true interpretation will be 
made to the person being examined of all the proceedings in 
a language or in a manner which the person understands, and 
that the interpreter will repeat the statements of the person 
being examined to the presiding officer in the English 
language, to the best of the interpreter's skill and judgment. 

(ii) Evidence, including hearsay, is admissible if in the 
judgment of the presiding officer, it is the kind of evidence 
on which reasonably prudent persons are accustomed to rely 
in conduct of their affairs. The presiding officer shall 
exclude evidence that is excludable on constitutional or 
statutory grounds or on the basis of evidentiary privilege 
recognized in the courts of this state. Documentary evidence 
may be received in the form of copies or excerpts, or by 
incorporation by reference. The presiding officer may 
exclude evidence that is irrelevant, immaterial, or unduly 
repetitious and shall be guided in evidentiary rulings, where 
not inconsistent with this section, by RCW 34.05.452, WAC 
10-08-140, and by the Washington Rules of Evidence. 

(iii) Discovery (depositions, interrogatories, etc.,) may 
be conducted only by order of the presiding officer and if 
ordered, RCW 34.05.446 applies to the proceeding. 

(iv) All hearings shall be recorded by manual, electron-
ic, or other type of recording device. The agency record 
shall consist of the documents regarding the matter that were 
considered or prepared by the presiding officer, or by the 
reviewing officer in any review, and the recording of the 
hearing. These records shall be maintained by the depart-
ment as its official record. 

(v) All notices and other pleadings or papers filed with 
the presiding officer or reviewing officer shall be served on 
each person to whom the proceeding apply, the department 
or their representatives/agents of record. Service shall be 
made personally; by first-class, registered or certified mail; 
by telegraph; or electronic telefacsimile (FAX) and same-day 
mailing of copies; or by commercial parcel delivery compa-
ny. Service by mail shall be regarded as completed upon 
deposit in the United States mail properly stamped and 
addressed. Service by telegraph shall be regarded as 
completed when deposited with a telegraph company with 
the charges prepaid. Service by electronic telefacsimile 
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(FAX) shall be regarded as completed upon the production 
by the telefacsimile device of confirmation of transmission. 
Service by commercial parcel delivery shall be regarded as 
being completed upon delivery to the parcel delivery 
company charges prepaid. Service to a person to whom the 
proceedings apply and/or representative/agent, and, the 
department and/or presiding officer shall be to the address 
shown on the notice of subsection (2)(a) of this section. 
Service to the reviewing officer shall be to interpretation and 
appeals division at the address shown in subsection (4) of 
this section. Where proof of service is required, the proofs 
of service include: 

(A) An acknowledgment of service; 
(B) A certificate that the person signing the certificate 

did on the date of the certificate serve the papers upon all or 
one or more of the parties of record in the proceeding by 
delivering a copy in person to (names). 

(C) A certificate that the person signing the certificate 
did on the date of the certificate serve the papers upon all or 
one or more of parties of record by a method of service as 
provided in this subsection (d)(v) of this section. 

(e) Impaired persons - interpreters. When an 
impaired person is a person to whom the proceedings apply, 
or a witness, the presiding officer shall, in absence of a 
written waiver signed by the impaired person, appoint a 
qualified interpreter to assist the impaired person throughout 
the proceeding. 

(i) An "impaired person" is any person involved in an 
adjudicative proceeding who is a hearing impaired person or 
a limited-English-speaking person. 

(ii) A "hearing impaired person" is a person who, 
because of a hearing impairment or speech defects, cannot 
readily understand or communicate in spoken language; and 
includes persons who are deaf, deaf and blind, or hard of 
hearing. 

(iii) A "limited-English-speaking person" is a person 
who because of a non-English-speaking cultural background 
cannot readily speak or understand the English language. 

(iv) A "qualified interpreter" is one who is readily able 
to interpret spoken and translate written English to and for 
impaired persons into spoken English and who meets the 
requirements of (e)(ix) of this subsection: Provided, That 
for hearing impaired persons a qualified interpreter must be 
certified by the registry of interpreters for the deaf with a 
specialist certificate-legal, master's comprehensive skills 
certificate, or comprehensive skills certificate. 

(v) An "intermediary interpreter" is one who is readily 
able to interpret spoken and translate written English and 
who meets the requirements of (e)(ix) of this subsection, and 
who is able to assist in providing an accurate interpretation 
between spoken and sign language or between variants of 
sign language by acting as an intermediary between a 
hearing impaired person and a qualified interpreter for the 
hearing impaired. 

(vi) When an impaired person is a person to whom the 
proceedings apply, or a witness in such adjudicative pro-
ceeding, the presiding officer shall, in the absence of a 
written waiver signed by the impaired person, appoint a 
qualified interpreter to assist the impaired person throughout 
the proceedings. The right to a qualified interpreter may not 
be waived except when: 
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(A) The impaired person requests a waiver through the 
use of a qualified interpreter; 

(B) The representative, if any, of the impaired person 
consents; and 

(C) The presiding officer determines that the waiver has 
been made knowingly, voluntarily, and intelligently. 

(vii) Waiver of a qualified interpreter shall not preclude 
the impaired person from claiming his or her right to a 
qualified interpreter at a later time during the proceeding. 

(viii) Relatives of any participant in a proceeding and 
employees of the department shall not be appointed as 
interpreters in the proceeding without the consent of the 
presiding officer and the person(s) to whom the proceedings 
apply, in the case of an employee of the department, or the 
department in the case of a relative of the person(s) to whom 
the proceedings apply or of a witness for such person(s). 

(ix) The presiding officer shall make a preliminary 
determination that an interpreter is able in the particular 
proceeding to interpret accurately all communication to and 
from the impaired person. This determination shall be based 
upon the testimony or stated needs of the impaired person, 
the interpreter's education, certifications, and experience, the 
interpreter's understanding of the basic vocabulary and 
procedure involved in the proceeding, and the interpreter's 
impartiality. A person to whom the proceedings apply or 
their representative(s), or the department may question the 
interpreter as to his or her qualifications or impartiality. 

(x) If at any time during the proceeding, in the opinion 
of the impaired person, the presiding officer or a qualified 
observer, the interpreter does not provide accurate and 
effective communication with the impaired person, the 
presiding officer shall appoint another qualified interpreter. 

(xi) If the communication mode or language or a 
hearing impaired person is not readily interpretable, the 
interpreter or hearing impaired person shall notify the 
presiding officer who shall appoint and pay an intermediary 
interpreter to assist the qualified interpreter. 

(xii) Mode of interpretation. 
(A) Interpreters for limited-English-speaking persons 

shall use simultaneous mode of interpretation where the 
presiding officer and interpreter agree that simultaneous 
interpretation will advance fairness and efficiency; otherwise, 
the consecutive mode of foreign language interpretation shall 
be used. · 

(B) Interpreters for hearing impaired persons shall use 
the simultaneous mode of interpretation unless an intermedi-
ary interpreter is needed. If an intermediary interpreter is 
needed, interpreters shall use the mode that the qualified 
interpreter considers to provide the most accurate and 
effective communication with the hearing impaired person. 

(C) When an impaired person is the person to whom the 
proceedings apply, the interpreter shall translate all state-
ments made by other hearing participants. The presiding 
officer shall ensure that sufficient extra time is provided to 
permit translation and the presiding officer shall ensure that 
the interpreter translates the entire proceeding to the person 
to whom the proceedings apply to the extent that the person 
has the same opportunity to understand all statements made 
during the proceedings as a nonimpaired party listening to 
uninterpreted statements would have. 

(xiii) A qualified interpreter shall not, without the 
written consent of the parties to the communication, be 
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examined as to any communication the interpreter interprets 
under circumstances where the communication is privileged 
by law. A qualified interpreter shall not, without the written 
consent of the parties to the communication, be examined as 
to any information the interpreter obtains while interpreting 
pertaining to any proceeding then pending. 

(xiv) The presiding officer shall explain to the impaired 
party that a written decision or order will b,e issued in 
English, and that the party may contact the interpreter for a 
translation of the decision at no cost to the party. The 
presiding officer shall orally inform the party during the 
hearing of the right and of the time limits to request review. 

(xv) At the hearing, the interpreter for a limited-English-
speaking party shall provide to the presiding officer the 
interpreter's telephone number written in the primary 
language of the impaired party. A copy of such telephone 
number shall be attached to the decision or order mailed to 
the impaired party. A copy of the decision or order shall 
also be mailed to the interpreter for use in translation. 

(xvi) In any proceeding involving a hearing impaired 
person, the presiding officer may order that the testimony of 
the hearing impaired person and the interpretation of the 
proceeding by the qualified interpreter be visually recorded 
for use as the official transcript of the proceeding. Where 
simultaneous translation is used for interpreting statements 
of limited-English-speaking persons, the foreign language 
statements shall be recorded simultaneously with the English 
language statements by means of a separate tape recorder. 

(xvii) A qualified interpreter appointed under this 
section is entitled to a reasonable fee for services, including 
waiting time and reimbursement for actual necessary travel 
expenses. The department shall pay such interpreter fee and 
expenses. The fee for services for interpreters for hearing 
impaired persons shall be in accordance with standards 
established by the department of social and health services, 
office of deaf services. 

(xviii) This subsection (e) shall apply to a review of the 
decision under subsection (4) of this section. 

(f) Informal settlements. 
(i) The department encourages informal settlement of 

issues which have resulted in a proceeding being com-
menced. At any time in the proceeding the person(s) to 
whom the proceeding applies and the department are 
encouraged to reach agreement. Settlement of a proceeding 
shall be concluded by: 

(A) Stipulation of the person(s) to whom the proceed-
ings apply and the department signed by each or their 
representative(s), and/or recited into the record of the 
proceedings. In the event the stipulation provides for a 
payment agreement, the order of the presiding officer may 
be a continuance of these proceedings and dismissal when all 
payments have been made, but in .no case, may the order 
provide for the reconvening of the proceedings if the 
payment agreement is breached unless seven days notice of 
the reconvening is provided. Except as provided in this 
section, the presiding officer shall enter an order in confor-
mity with the terms of the stipulation; or 

(B) Withdrawal by the department in which case the 
presiding officer shall enter an order dismissing the proceed-
ings. 

(ii) In the case of revocation of certificate of registration 
(tax registration endorsement) under RCW 82.32.215, the 
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presiding officer, or the reviewing officer, shall not hear or 
rule upon (other than the entry of an order as provided in 
(f)(i)(A) and (B) of this subsection) arguments, or motions, 
etc., for the settlement of the matter. Settlement of the 
controversy is totally between the person(s) to whom the 
proceedings apply and the department through its representa-
tive at the proceeding. Nothing in this section shall prevent 
a presiding officer or a reviewing officer from granting a 
continuance of a hearing, or such other motion as the 
presiding officer or reviewing officer deems appropriate for 
the purpose of settlement of the matter between the parties. 

(g) Entry of orders. 
(i) At the time any unfavorable action is taken, the 

presiding officer shall serve upon each person to whom the 
proceeding apply and the department a brief statement of the 
reasons for the decision. Within ten days of a decision, the 
presiding officer shall serve upon each person to whom the 
proceedings apply and the department a brief written 
statement of the reasons for the decision and the availability 
of the departmental review procedure as provided in this 
section. 

(ii) The brief written statement provided the parties, 
which may include an order where a person to whom the 
proceedings apply fails to attend or participate in the hearing 
or other stage of the proceeding, is an initial order and if no 
review is requested as provided in subsection (4) of this 
section, the initial order shall become a final order. 

(4) Review of initial orders from brief adjudicative 
proceeding. If a person to whom the proceedings apply 
wishes a review of the initial order, the brief written state-
ment of the decision as provided in subsection (3)(g)(i) of 
this section, the person may request a review by the depart-
ment by the filing of a petition for review, or the making of 
an oral request for review, with the department's interpreta-
tion and appeals division, within twenty-one days after the 
service of the initial order on the person to whom the 
proceedings apply. A request for review should state the 
reasons the review is sought. The address and telephone 
number of the interpretation and appeals division is: 

Interpretation and Appeals Division 
Department of Revenue 
P.O. Box 47460 
Olympia, Washington 9&504-7460 
Telephone Number - (360) 753-2310 
FAX - (360) 664-2729 

(a) The interpretation and appeals division shall appoint 
a reviewing officer who shall make such determination as 
may appear to be just and lawful. The reviewing officer 
shall give each person to whom the proceedings apply and 
the department an opportunity to explain each person's view 
of the matter and shall make any inquiries necessary to 
ascertain whether the proceeding should be converted to a 
formal adjudicative proceeding. The review by the interpre-
tation and appeals division shall be governed by the brief 
adjudicative procedures of chapter 34.05 RCW and this 
section; or subsection (5) of this section in the event a brief 
adjudicative hearing is converted to a formal adjudicative 
proceeding, and not by the processes and procedures of 
WAC 458-20-100. 

(b) The agency record need not constitute the exclusive 
basis for the reviewing officer's decision. The reviewing 
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officer shall have the authority of a presiding officer as 
provided in this section. 

(c) The order of the reviewing officer shall be in writing 
and shall include a brief statement of the reasons for the 
decision and must be entered within twenty days of the 
initial order or the petition for review, whichever is later. 
The order shall include a description of any further adminis-
trative review available, or if none, a notice that judicial 
review may be available. 

(d) Unless otherwise provided in the order of the 
reviewing officer, the order of the reviewing officer repre-
sents the final position of the department. A reconsideration 
of the order of a reviewing officer may be sought only if the 
right to a reconsideration is contained in the final order. 

(5) Conversion of a brief adjudicative proceeding to 
a formal proceeding. The presiding officer, or reviewing 
officer, may at any time, on motion of a person to whom the 
proceedings apply, or the department, or his/her own motion, 
convert the brief adjudicative proceeding to a formal 
proceeding. 

(a) The presiding/reviewing officer shall convert the 
proceeding when it is found that the use of the brief adjudi-
cative proceeding violates any provision of law, when the 
protection of the public interest requires the agency to give 
notice to and an opportunity to participate to persons other 
than the parties, and when the issues and interests involved 
warrant the use of the procedures of RCW 34.05.413 through 
34.05.479. 

(b) When a proceeding is converted from a brief 
adjudication to a formal proceeding, the director of the 
department of revenue, upon notice to the person(s) to whom 
the proceedings apply and the department, may become the 
presiding officer, or may designate a replacement presiding 
officer to conduct the formal proceedings. 

(c) In the conduct of the formal proceedings, WAC 458-
20-10002 shall apply to the proceedings. The converted 
proceeding is itself the independent administrative review by 
the department of revenue as provided in RCW 82.32A.-
020(6). 

(6) Court appeal. Court appeal from the final order of 
the department is available under Part V, chapter 34.05 
RCW. However, court appeal may be available only if a 
review of the initial decision has been requested under 
subsection (4) of this section and all other administrative 
remedies have been exhausted. See RCW 34.05.534. 

(7) Posting of a final order of revoking a certificate 
of registration (tax registration endorsement) - revocation 
not a substitute for other collection methods or processes 
available to the department. When an order revoking a 
certificate of registration (tax registration endorsement) is a 
final order of the department, the department shall post a 
copy of the order in a conspicuous place at the main 
entrance to the taxpayer's place of business and it shall 
remain posted until such time as the warrant amount has 
been paid. 

(a) It is unlawful to engage in business after the 
revocation of a certificate of registration (tax registration 
endorsement). A person engaging in the business after a 
revocation may be subject to criminal sanctions as provided 
in RCW 82.32.290. RCW 82.32.290(2) provides that a 
person violating the prohibition against such engaging in 
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business is guilty of a Class C felony in accordance with 
chapter 9A.20 RCW. 

(b) Any certificate of registration (tax registration 
endorsement) revoked shall not be reinstated, nor a new 
certificate of registration issued until: 

(i) The amount due on the warrant has been paid, or 
provisions for payment satisfactory to the department of 
revenue have been entered; and 

(ii) The taxpayer has deposited with the department of 
revenue as security for taxes, increases and penalties due or 
which may become due under such terms and conditions as 
the department of revenue may require, but the amount of 
the security may not be greater than one-half the estimated 
average annual liability of the taxpayer. 

(c) The revocation of a certificate of registration (tax 
registration endorsement), including any time during the 
revocation process, shall not be a substitute for, or in any 
way curtail, other collection methods or processes available 
to the department. 

(8) Computation of time. In computing any period of 
time prescribed by this regulation or by the presiding officer, 
the day of the act or event after which the designated period 
is to run is not to be included. The last day of the period is 
to be included, unless it is a Saturday, Sunday or a legal 
holiday, in which event the period runs until the next day 
which is not a Saturday, Sunday or legal holiday. When the 
period of time prescribed is less than seven days, intermedi-
ate Saturdays, Sundays and holidays shall be excluded in the 
computation. 

WSR 95-07-074 
PERMANENT RULES 

PERSONNEL APPEALS BOARD 
[Filed March 15, 1995, 9:42 a.m.] 

Date of Adoption: March 6, 1995. 
Purpose: Efficient, fair and timely resolution of 

personnel appeals. 
Citation of Existing Rules Affected by this Order: 

Amending WAC 358-20-010, 358-20-020, 358-20-030, 358-
20-040, 358-30-010, 358-30-020, 358-30-030, 358-30-060, 
358-30-070, 358-30-080, 358-30-090, 358-30-110, 358-30-
170, 358-30-190, and 358-30-220. 

Statutory Authority for Adoption: RCW 41.64.060, 
34.05.220 [(l)](a). 

Pursuant to notice filed as WSR 95-03-054 on January 
12, 1995. 

Changes Other than Editing from Proposed to Adopted 
Version: WAC 358-20-032, add a new subsection (subsec-
tion (2)) to provide that an employee in a nonexempt 
classification may appeal the failure to exempt the position; 
WAC 358-30-026, strike subsection (1 )(f) and replace it with 
"Whether or when motions may be brought" to clarify the 
case management aspects of prehearing conferences; WAC 
358-30-028, strike second sentence of proposed rule, deleting 
requirement that all parties must appear by use of the same 
medium, such as by telephone; WAC 358-30-030, in 
subsection (4), after the word "order", add: "in compliance 
with the required timelines for motions pursuant to WAC 
358-30-042(1))" to clarify the timelines for filing affidavits 
before scheduled board hearings; and WAC 358-30-070, in 
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subsection (2), after the word "notice", add "or within 30 
days of filing the notice" to allow more time to identify the 
specific part of the record after the filing of a notice of 
exceptions to a decision. 

Effective Date of Rule: Thirty-one days after filing. 

NEW SECTION 

March 15, 1995 
Kenneth J. Latsch 

Executiye Secretary 

WAC 358-01-042 Personnel appeals board-Regular 
meetings. (1) Regular meetings of the personnel appeals 
board will be held at 10:00 a.m. every Monday, except 
holidays, in which case the meeting will be cancelled. 

(2) Allowance for public comment on the operational 
procedures of the personnel appeals board will be included 
on the agenda of the regular board meeting on the second 
Monday of every month. The board may invite testimony as 
to operational procedures from specific organizations or 
individuals at these meetings. 

NEW SECTION 
WAC 358-01-044 Personnel appeals board-Motions 

calendar, oral and written argument. (1) The board's 
normal time and place for considering motions, other than 
motions heard in conjunction with and at the time of 
hearings, shall be Mondays, except holidays, at 1 :30 p.m., in 
Olympia, Washington. In addition, the board may periodi-
cally announce a supplemental calendar of dates and times 
for considering motions in other locations throughout the 
state. Except when presented at hearings, all motions shall 
be submitted in writing. The party making the motion shall 
note the motion on the board's motions calendar, regardless 
of whether or not oral argument is requested. 

(2) At the request of either party, oral argument shall be 
allowed for dispositive motions, such as motions to dismiss 
or motions for summary judgment. Oral argument may be 
presented by telephone or other electronic media pursuant to 
WAC 358-30-028. Nondispositive motions shall be consid-

. ered upon written argument and affidavit only unless the 
board specifically authorizes oral argument. 

AMENDATORY SECTION (Amending Order 81-4, filed 
12/16/81) 

WAC 358-20-010 Appeal from dismissal, demotion, 
suspension, reduction, dismissal for abandonment or 
disability separation. Any permanent employee subject to 
the statutory jurisdiction of the personnel appeals board who 
is dismissed, demoted, suspended, reduced ~. dismissed 
for abandonment or given a disability separation may appeal 
to the personnel appeals board. 

AMENDATORY SECTION (Amending Order 81-4, filed 
12/16/81) 

WAC 358-20-020 Appeal from violation of law or 
rules. An employee who is adversely affected by a violation 
of the state civil service law (chapter 41.06 RCW) or of the 
((H1:erit s;ysteHI: FHles (Title 356 WAC))) rules promulgated 
thereunder (Titles 251, 356 and 359 WAC), including rules 
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regarding a layoff or reduction in force, may appeal to the 
personnel appeals board. 

AMENDATORY SECTION (Amending Order 81-4, filed 
12/16/81) 

WAC 358-20-030 Appeal of allocation or realloca-
tion. An employee incumbent in a position at the time of its 
allocation or reallocation or the agency/institution of higher 
education or related board utilizing the position may appeal 
by filing exceptions to the determination of the director of 
personnel or designee ((isseee perseaHt te WAC 356 10 
~)). 

NEW SECTION 

WAC 358-20-032 Appeal from exemption of posi-
tion. (1) An employee whose position has been exempted 
after July 1, 1993, may appeal the exemption to the person-
nel appeals board. 

(2) When otherwise authorized, an employee in a 
nonexempt classification may appeal the failure to exempt 
the position to the personnel appeals board. 

AMENDATORY SECTION (Amending Order 87-1, filed 
9/30/87) 

WAC 358-20-040 Filing appeals. (1) An appeal must 
be received in writing at the principal office of the personnel 
appeals board within 30 days after: (a) The effective date of 
the disciplinary or dismissal for abandonment action (WAC 
358-20-010); (b) notification of disability separation (WAC 
358-20-010); (c) notification of the allocation determination 
of the director of personnel or director's designee made 
pursuant to WAC 356-10-060(5), 251-06-060, or their 
successor rule or rules (WAC 358-20-030); ((et')) (d) the 
effective date of the exemption of a position (WAC 358-20-
032); or (e) the employee could reasonably be expected to 
have knowledge of the action giving rise to a law or rule 
violation claim under WAC 358-20-020 or the stated 
effective date of the action, whichever is later. 

(2) The appeal shall include the name and address of the 
appellant, the name of the ((eFHflleyiHg)) agency, ((tmd)) or 
institution of higher education and any relevant department 
that took the action which is being appealed, a telephone 
number at which the appellant can be reached, the job 
classification or position of the employee at the time of the 
action which is being appealed, a short statement of the 
grounds or reasons for the appeal, a short statement of the 
relief or remedy sought by the appellant, and a brief expla-
nation if the appellant does not believe this case would be 
·appropriate for mediation. The appeal should also include 
a listing of any related or companion cases filed, if known, 
and an indication of whether the parties have met to attempt 
to resolve the issue prior to filing the appeal. The appellant 
is responsible for notifying the board of any change in 
address or telephone number. Appellants who are represent-
ed shall include the name, address and telephone number of 
their representative. 

(3) An appeal of a violation of the state civil service 
law or of the ((H1:erit systeffi)) rules promulgated thereunder 
must cite the law(s) or rule(s) which the appellant claims has 
been violated, the particular circumstances of the alleged 
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violation, and how the employee is adversely affected by the 
alleged violation((, aHa the reffteay reEJ1:1estea)). 

(4) An appeal of a disciplinary action, disability separa-
tion, or layoff or reduction in force shall include the effec-
tive date of the action and the employee's appointment status 
at the time of the action. An appeal of a disciplinary action 
shall include a short statement of the nature of the disciplin-
ary action which is being appealed or a copy of the disci-
plinary letter from the agency or institution of higher 
education. 

(5) An appeal of an allocation determination should 
include a copy of the determination of the director or 
designee of the department of personnel. 

@ Forms which may be used in filing appeals shall be 
available from the executive secretary of the board. ((+He 
fofffts shall eeHtaiH Bf'flreflriate Sflaees fer the iHfeffftatieH 
reEJ1:1irea ey s1:1eseetie1ts (2) aHa (3) ef this r1:1le.)) In the 
alternative, appellants may prepare and use their own appeal 
documents. However, such documents must contain all of 
the information required by subsections (2) ((aHa (3))) 
through (5) of this ((fltle)) section, as appropriate. 

((~)) i12{fil Upon receipt of an appeal, the executive 
secretary ((fftftY")) or his/her designee will review the docu-
ment(s) filed to determine whether the information required 
by ((s1:1eseetie1ts (2) aHa (3) ef)) this ((fltle.)) section has 
been provided. 

ill If any of the required information is not ((eeHteiHea 
ett)) provided with the appeal ((aee1:1ffteHts)), the ((eJtee1:1th·e 
seeretery shall aireet the)) appellant will be directed, with 
notification to all affected parties, to provide such informa-
tion. 

f£l The appellant must provide the missing information 
((te the exee1:1tive seeretery)) as requested within ((.fifteeft)) 
twenty-one calendar days of the date ((the exee1:1tive seere 
tary fftails)) the notification is mailed. 

@Upon receipt of the requested information, the 
executive secretary ((ef the flerseHHe] Bf'flea]s eeera shall)) 
or his/her designee will send a copy to the other affected 
parties. 

((fet)) ill If an appellant fails to provide required 
information within the time limits set forth in subsection 
((~))ill of this ((fltle)) section, the executive secretary .Q!:. 
his/her designee shall note the matter for a dismissal ((heer-
iHg eefore)) or other nonmonetary sanctions by the board. 
((At the aisfftissal heariHg,)) The executive secretary or 
his/her designee shall provide notice to the parties that the 
matter will be considered for dismissal by the board. The 
board's order will be based on the information available at 
the time the matter is considered for dismissal. The appel-
lant shall have the burden of demonstrating compliance with 
((s1:1eseetie1ts (2) aHa (3) ef)) this ((fltle.)) section. The 
respondent(s) may ((aflflear aHa flreseHt)) submit written 
argument ((at tHe aislftissa] heeriHg)) prior to the date Set for 
the board's dismissal of the appeal. Oral argument shall be 
allowed at the request of either party and may be presented 
by telephone or other electronic media pursuant to WAC 
358-30-028. 

((~)) fil Failure of an appellant to comply with the 
requirements of this ((fltle)) section may result in dismissal 
for failure to state grounds for an appeal. 
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NEW SECTION 

WAC 358-30-005 Waiver of rules to prevent mani-
fest injustice to parties not represented by legal counsel. 
Under exceptional circumstances, the board may waive any 
of these procedural rules, other than a rule relating to 
jurisdiction, for any party not represented by legal counsel 
where necessary to avoid manifest injustice. 

AMENDATORY SECTION (Amending Order 81-4, filed 
12/16/81) 

WAC 358-30-010 Acknowledgment of appeal, setting 
of hearing. (1) Upon receipt of an appeal, the executive 
secretary of the personnel appeals board or designee will 
acknowledge receipt of the appeal ((ftftti)).z. send a copy to the 
other affected parties, and, when applicable, request a copy 
of the action letter and supporting documentation from the 
appropriate party. 

(2) The executive secretary or his/her designee will 
review all appeal(s) for compliance with the timeliness 
requirements of RCW 41.06.170 and WAC 358-20-040. If 
an appeal appears to be untimely filed, the executive 
secretary or his/her designee shall direct the parties to submit 
affidavits and/or written argument in support of or in 
opposition to dismissal of the appeal. In addition, a motion 
to dismiss for untimeliness may be submitted by any party 
to an appeal at any time during the appeal process. 

ill A hearing before the personnel appeals board or 
hearings examiner shall be ((arra1tgea after ee1ts1:1ltatieH vlith 
the flerties fer a tiffte ffil:ltl:lally eeHveflieHt e1:1t Hever less thftft 
15 says Hetiee ef Sl:leh heariHg)) scheduled With written 
notice, specifying the time and place of the hearing provided 
to all parties of record to an appeal. Notice of hearing shall 
be mailed not less than thirty days prior to the date of the 
hearing, unless all parties agree to ((wai·;e s1:1eh Hetiee)) ~ 
shorter notice period. Hearings may be scheduled for 
primary and/or secondary settings. 

AMENDATORY SECTION (Amending Order 81-4, filed 
12/16/81) 

WAC 358-30-020 Hearings examiners. The personnel 
appeals board may appoint one or more hearings examiners 
to conduct mediation, preside at prehearing conferences, 
and/or preside ((e>reF)) at hearings and make recommended 
decisions in accordance with rules established by the 
personnel appeals board in all cases of employee appeals to 
the board. Hearings examiners ((sftttH.)) may be retained 
with a personal services contract and compensated ((fer eaeh 
heariftg)) in accordance with the provisions of chapter 43.88 
RCW and rules adopted pursuant thereto. Hearings examin-
ers shall conduct hearings in the same manner and shall have 
the same authority as the personnel appeals board when 
conducting hearings. The executive secretary may act as a 
hearings examiner for the purpose of conducting mediation, 
·presiding at prehearing conferences and making prehearing 
orders. 
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NEW SECTION 

WAC 358-30-022 Hearings on appeals of allocation 
determinations. (1) Following a review by the director of 
the department of personnel or designee and within thirty 
calendar days of the date of service of the director's determi-
nation, either party may appeal an allocation or reallocation 
determination to the board. The appeal shall be in writing 

. and shall detail the specific items of the director's detennina-
tion to which exception is taken. 

(2) The hearing shall be limited to the exceptions set 
forth in the notice of appeal unless otherwise determined by 
the board. Either party may petition the board for good 
cause shown to conduct the hearing on a de novo basis. 

NEW SECTION 

WAC 358-30-024 Mediation. ( 1) Purpose. The 
board finds that a mediation process, in which the parties, 
through an independent mediator, seek a settlement of their 
disputes in good faith, offers an opportunity early in the 
appeals process to settle disputes with less cost and time, 
and to the satisfaction of all parties. Such a process also 
offers the board the opportunity to concentrate its limited 
resources on timely resolution of those appeals which the 
parties have been unable to resolve. 

(2) Process. After an appeal including all of the 
required documentation is received, the executive secretary 
or his/her designee shall: 

(a) Review the file to determine whether the matter in 
dispute is amenable to a mediation process; 

(b) Notify the parties that their appeal has been desig-
nated for mediation, if the executive secretary or designee 
determines that mediation would be appropriate or if the 
parties have jointly requested mediation; 

(c) Assign the case to a hearings examiner for media-
tion. The executive secretary may act as a hearings examin-
er for this purpose. Nothing in this section prevents the 
parties from selecting their own mediator. However, if a 
mediator other than the one designated by the board is 
selected, the parties shall pay the cost of the mediator. 

(3) Mediation. After selection of a mediator, the 
parties shall meet at least once and engage in a good faith 
attempt to negotiate a resolution of the appeal. Such a 
conference shall take place within thirty days after the 
parties are notified that their case has been designated for 
mediation. The conference may be held by telephone with 
the consent of the parties. The appellant and at least one 
designee of the employing agency or institution of higher 
education shall personally attend the mediation conference, 
unless excused by the mediator. If the designee of the 
agency or institution of higher education does not have 
authority to act on behalf of the agency or institution of 
higher education, a person with the requisite authority shall 
be available by telephone. The parties may also have 
representatives of their choosing at the conference. 

(4) Mediation and settlement conferences privileged. 
The proceedings of any mediation or settlement conference 
shall not be reported or recorded in any manner, except for 
agreements that may be reached by the parties during the 
course of the conference. Statements made by or to the 
mediator, or by or to any party or other participant in the 
conference, may not later be introduced as evidence, may not 
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be made known to the board or hearings examiner at a 
hearing, or may not be construed for any purpose as an 
admission against interest, unless they are independently 
admissible. No party shall be bound by anything done or 
said at the conference unless a settlement is reached. If a 
settlement is reached, the agreement shall be reduced to 
writing and shall be binding upon all parties to that agree-
ment and the appellant shall sign a request to withdraw the 
appeal. Any settlement reached shall not violate civil service 
laws or the rules promulgated thereunder or any collective 
bargaining agreement affecting the parties then in force. 

(5) Exemption from mediation. A party for good 
cause shown, or the parties by agreement, may decline to 
engage in the mediation process. 

(6) Mediation available. If an appeal is not initially 
selected by the executive secretary or designee as appropriate 
for mediation, or if at any time prior to the appeal hearing 
a party or parties desire to engage in the mediation process, 
application may be made to the executive secretary for 
appointment of a mediator in the manner provided in 
subsection (2)(c) of this section. 

(7) Post-mediation process. If the parties have been 
unable to resolve their dispute through mediation, the 
hearings examiner conducting the mediation may direct the 
parties to proceed to a prehearing conference either immedi-
ately or at a later date. The hearings examiner shall also ask 
the parties to identify acceptable dates for a hearing and 
shall attempt to schedule the hearing in consultation with the 
board. 

The hearings examiner shall notify the executive 
secretary of the failure to reach settlement. If not already 
scheduled, the executive secretary or designee shall then 
begin the process of scheduling the appeal for hearing, 
including setting a prehearing conference when appropriate. 

NEW SECTION 

WAC 358-30-026 Prehearing conference. (1) The 
board, the executive secretary, or the hearings examiner may 
direct the parties or their representatives to engage in a 
prehearing conference or conferences to consider the 
following: 

(a) Simplification or limitation of issues; 
(b) The possibility of obtaining stipulations, admissions 

of fact and admissions of the genuineness of documents 
which will avoid unnecessary proof; 

(c) Discovery, discovery methods and discovery dead-
lines; 

(d) The number of witnesses expected to be called and 
their names when possible; 

(e) The approximate time necessary for presentation of 
the evidence of the respective parties; 

(f) Whether or when motions may be brought; 
(g) Exhibits; 
(h) Affidavits; and 
(i) Such other matters as may aid in the prompt disposi-

tion of the appeal. 
(2) A prehearing conference may be conducted by the 

executive secretary, a hearings examiner, or one or more 
board members. It may be held in conjunction with a 
mediation conference. 
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(3) The results of the prehearing conference shall be 
stated on the record of the proceeding, if any, or in a 
subsequent written order. The statement or order shall 
include, where applicable, agreements or rulings concerning 
issues, admissions, stipulations, witnesses, discovery, length 
of hearing, motions, exhibits, affidavits, and other matters 
that may expedite the appeal hearing. The statement or 
order resulting from the prehearing conference shall control 
the subsequent course of the appeal, subject to modification 
upon a filing of exceptions to the statement or order. 

( 4) Prehearing conferences may be held by telephone 
with. the consent of the parties or in person at a time and 
place specified by the board, the executive secretary, or the 
hearings examiner. Refusal by a party to participate in a 
prehearing conference may result in dismissal of the appeal, 
or other appropriate sanctions. · 

(5) During a hearing, the board or the hearings examiner 
may recess the hearing for the purpose of carrying out the 
provisions of subsection (1) of this section. 

(6) The parties are encouraged where possible to resolve 
their disputes by agreement. To facilitate such resolution, 
the presiding officer, at the prehearing conference, may 
recess the conference at any time to give the parties time to 
discuss settlement of their dispute. In the event settlement 
is reached, the fact of settlement shall be stated on the 
record, if any, of the prehearing conference or in a written 
order, the parties shall indicate their concurrence on the 
record, and the appellant shall sign a request to withdraw the 
appeal. If no settlement is reached at a prehearing confer-
ence, the presiding officer shall ask the parties to identify 
acceptable dates for a hearing and shall attempt to schedule 
the hearing in consultation with the board. 

NEW SECTION 

WAC 358-30-028 Hearings and conferences by 
telephone. Mediation conferences, settlement conferences, 
hearings on motions, and full hearings may be conducted by 
telephone or other electronic media with the consent of the 
parties. 

AMENDATORY SECTION (Amending Order 85-2, filed 
9/19/85) 

WAC 358-30-030 Hearings. (1) Hearings on all 
appeals shall be open to the public unless the personnel 
appeals board or hearings examiner determines there is 
substantial reason for not having an open hearing, or the 
employee so requests. 

(2) The hearing shall be informal. Technical rules of 
evidence shall not apply to the proceedings, except for the 
rules of privilege recognized by law. 

(3) All parties may select representatives of their 
choosing, present and cross-examine witnesses, and give 
evidence before the personnel appeals board or hearings 
examiner. 

(4) All testimony shall be on oath administered by a 
member of the personnel appeals board or hearings examin-
er. Testimony by affidavit shall not be admitted at a hearing 
except for good cause shown, or as otherwise permitted in 
these rules, as provided in a prehearing conference statement 
or order in compliance with the required timelines for 
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motions pursuant to WAC 358-30-042(1 ), or by stipulation 
of the parties. 

(5) One member of the personnel appeals board may 
hold a hearing and take testimony to be reported for action 
by the board. Any such hearing shall be done only at the 
direction of the chairperson of the board or as provided in 
these rules. 

(6) The personnel appeals board or hearings examiner 
shall prepare an official record of the hearing, including all 
testimony recorded manually or by mechanical device, and 
exhibits. 

(7) The personnel appeals board or hearings examiner 
shall not be required to transcribe such record unless 
requested by the parties. A transcript can be obtained: 

(a) If the proceedings before the hearings examiner or 
board were recorded by a court reporter, a transcript can be 
ordered from the court reporter. 

(b) If the proceedings were recorded mechanically, a 
copy of transcript or copies of cassettes can be ordered from 
the board for (($2.50 a flttge. Ceflies ef eassettes ffitt)' ee 
0etai1tea fer $5.00 for the first tttf)e ttfta $3 .00 for eaek 
ttaaitieHttl tftf)e)) a reasonable charge. 

NEW SECTION 

WAC 358-30-042 Motions, generally-Time lines. 
(1) The moving party shall schedule motions by noting them 
on the board's motions calendar pursuant to WAC 358-01-
044 or by scheduling them with the hearings examiner if one 
has been assigned. Except as otherwise provided in a 
prehearing conference statement or order or as otherwise 
specifically provided in these rules, written motions and any 
supporting affidavits shall be filed and served not less than 
five days before the date on which the motion has been 
noted for consideration by the board or scheduled by the 
hearings examiner; responses to the motion and any oppos-
ing affidavits shall be filed and served not less than one day 
before the date on which the motion has been noted for 
consideration by the board or scheduled by the hearings 
examiner. 

(2) Except as otherwise provided in a prehearing 
conference statement or order, dispositive or summary 
motions shall be filed and served pursuant to WAC 358-30-
060. 

(3) Additional time requirements for motions may be 
found in WAC 358-30-015 for motions for a more definite 
statement and in WAC 358-30-040 for motions for continu-
ance. 

(4) Any party submitting documents in support of or 
opposition to a motion will provide the original and three 
copies to the board, and one copy to each opposing party. 

NEW SECTION 

WAC 358-30-045 Filing of prehearing statements, 
briefs, and written argument. (1) Any party to a hearing 
before the board who desires to submit, or when the board 
or designee requests all parties to submit, a prehearing 
statement, prehearing brief, or written argument shall provide 
such documents to the board and to each opposing party no 
later than three days prior to the scheduled hearing date or 
at such time as set at the prehearing conference. Any 
response shall be served no later than one day prior to the 
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scheduled hearing date or at such time as set at the prehear-
ing conference. 

(2) Any party submitting such documents will provide 
the original and three copies to the board, and one copy to 
each opposing party. 

(3) Submission of documents will be accomplished 
when the document is received in the principal office of the 
board in Olympia, Washington. The board or designee may 
refuse to consider documents that are untimely filed. 

AMENDATORY SECTION (Amending Order 81-4, filed 
12/16/81) 

WAC 358-30-060 Dispositive and summary motions. 
(1) The personnel appeals board, or a hearings examiner, 
may decide all, or any part, of an appeal by motion, after ((tt 
heariRg aRd)) notice to all parties, if the documents on file, 
depositions and affidavits, if any, show there is no genuine 
issue as to any material fact and the appeal should be 
decided or dismissed as a matter of law. 

(2) Dispositive or summary motions may be made ((at 
aRy tiffie)) by any party. The motion shall be in writing 
which sets· forth the basis for the motion and shall be filed 
with the executive secretary of the personnel appeals board. 
The moving party shall note the motion on the board's 
motions calendar or schedule it with the hearings examiner 
and shall serve the motion, any memoranda or affidavits, and 
the notice of date scheduled for consideration of the motion 
on all parties at least twenty-one days before the date 
scheduled. The moving party should make a good faith 
effort to consult the opposing party as to scheduling the 
motion prior to noting it on the board's motions calendar. 
The board or hearings examiner shall allow oral argument on 
the motion at the request of either party. The party request-
ing oral argument shall notify the board or hearings examin-
er and all parties of the request. 

(3) ((If ffietieRs ftfe Rtade flHSF te the heafiRg date, or 
if RO heaFiRg date has eeeft assigRed, the ffiOtieR may ee 
heaffi by the boftfd as flFO'tided iR 'NAC 358 3Q Q3Q, er by 
the heftfiRgs exaffiiReF. ARy s1:1eh ffiOtioR shall be iR vt'fitiRg 
whieh sets forth the basis fer the ffietieR aRd shall be filed 
with the exee1:1tive seeretftfy ef the JleFSORRel 8flfleals be8Fd 
aRd served eR all Jlafties. After reeeiflt ef the ffietieR, the 
Jlftlties will be Retified by the exee1:1tive seeret~· or heariRgs 
examiReF, at least teR days iR aElYaRee, ef the tiffie aRd Jllaee 
ef the heariRg eR the ffietioR.)) The motion may be decided 
based on written argument and affidavits only unless a party 
or the board or hearings examiner requests oral argument. 
Oral argument may be presented by telephone or other 
electronic media pursuant to WAC 358-30-028. 

(4) Any affidavits to be filed in support of a motion 
shall be served with the motion at least twenty-one days 
prior to the date scheduled for consideration of the motion. 
Responses to the motion and any opposing affidavits shall be 
filed and served at least ((+ltree-)) ten days prior to the 
((heariRg)) date scheduled. Any reply and any counter 
affidavits by the moving party shall be filed and served at 
least ((eRe day)) three days prior to the ((heariRg)) date 
scheduled. 

(5) When an appeal is dismissed or decided on motion, 
an order, or recommended order shall be issued as in other 
cases of appeal to the personnel appeals board. 
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(6) Deadlines in this rule may be altered as otherwise 
provided in a prehearing conference statement or order. 

AMENDATORY SECTION (Amending Order 81-4, filed 
12/16/81) 

WAC 358-30-070 Recommended decisions of 
hearings examiners-Exceptions. (1) A hearings examiner 
shall serve his/her recommended decision, including findings 
of act, conclusions of law, and order, upon the personnel 
appeals board and upon each party and representative as 
soon as possible after conclusion of the hearing. Service to 
the employing agency or institution of higher education and 
to the employee or the employee's designated representative 
shall be made by certified mail, a return receipt requested. 

(2) Within ((~)) thirty days after service of the recom-
mended decision, any party adversely affected thereby may 
take exception to the personnel appeals board by filing a 
written notice of exceptions at the principal office of the 
personnel appeals board. The notice shall set forth specific 
exceptions to the recommended decision including each 
finding of fact and conclusion of law to which exception is 
taken and any additional errors the parties contend were 
made by the hearings examiner. If a party contends a 
finding of fact is incorrect, or that the examiner has made 
any other error which requires a review of the record, the 
party shall identify in the notice or within thirty days of 
filing the notice the specific portion or portions of the record 
which it contends supports each claimed error. 

(3) If no exceptions are filed, the recommended decision 
shall become final within ((4G)) forty days after service 
thereof, unless the personnel appeals board notifies each 
party within that ((4G)) forty-day period that a hearing will 
be scheduled to consider the recommended decision. 

AMENDATORY SECTION (Amending Order 81-4, filed 
12/16/81) 

WAC 358-30-080 Hearing on exceptions-Orders of 
board. (1) The hearing by the personnel appeals board on 
exceptions from a recommended decision of a hearings 
examiner shall be limited to the contentions set forth in the 
notice of exceptions unless the board itself chooses to review 
other matters. 

(2) The personnel appeals board will issue its decision 
within 30 days after the conclusion of the hearing. 

(3) When the construction of a rule, regulation or statute 
is in question the board will issue findings of fact, conclu-
sions of law and its order. 

( 4) The decision and order of the personnel appeals 
board shall be final in cases filed pursuant to RCW 41.06.-
170 (3) or (4). In cases filed pursuant to RCW 41.06.170(2) 
the order and ·decision of the personnel appeals board shall 
be final subject to action by the court on appeal. 

NEW SECTION 

WAC 358-30-082 Default at hearings. If a party fails 
to attend or participate in a hearing or other stage of an 
adjudicative proceeding, the board may serve upon all parties 
a default or dismissal order which shall include a statement 
of the grounds for the order. Within seven days after service 
of a default or dismissal order for failure to attend or partici~ 
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pate, the party against whom it was entered may file a 
written motion requesting that the order be vacated, and 
stating the grounds relied upon. 

NEW SECTION 

WAC 358-30-084 Dismissal by board. ( 1) In all 
appeals filed with the personnel appeals board: 

(a) Where the parties have indicated that the case has 
been settled and ready for dismissal and where there has 
been no action by the parties during the preceding thirty 
days; or 

(b) When the board deems it appropriate for lack of 
timeliness or any other jurisdictional matter where there is 
no question of fact; or 

. (c) When a party refuses to participate in a prehearing 
conference pursuant to WAC 358-30-026(4); or 

( d) When the board is unable to contact the appellant at 
the last address and telephone number provided by the 
appellant, the executive secretary or his/her designee may 
mail notice to the appellant or the appellant's representative 
and to the respondent or the respondent's representative that 
the appeal will be dismissed by the board unless within 
fifteen days following the date of service of the notice a 
written request is made to the board and good cause is 
shown why the appeal should be continued as a pending 
case. 

(2) If no request is made, the matter will be brought 
before the board for dismissal. 

AMENDATORY SECTION (Amending Order 81-4, filed 
12/16/81) 

WAC 358-30-090 Exhibits at hearings. At any 
hearing before the personnel appeals board or hearings 
examiner when exhibits are offered, copies shall be furnished 
to the opposing party, to each board member or hearings 
examiner and for the official file. The parties should 
interchange copies of exhibits before or at the commence-
ment of the hearing. The number, scope and timing of 
exhibits may be limited pursuant to the prehearing confer-
ence. 

AMENDATORY SECTION (Amending Order 81-4, filed 
12/16/81) 

WAC 358-30-110 Filing papers with the personnel 
appeals board. (1) Filing generally. Papers which must be· 
filed with the personnel appeals board shall not be deemed 
filed until actual receipt of the papers in the principal office 
of the personnel appeals board in Olympia, Washington 
during customary office hours. The executive secretary or 
designee shall issue a receipt and an acknowledgment stating 
the date filed. 

(2) Filing by telephone facsimile. 
(a) The filing of a written communication with the 

board by telephone facsimile is perfected when a legible 
copy of the written communication is reproduced on the 
board's telephone facsimile equipment in Olympia. The 
hours of operation of the board's telephone facsimile 
equipment are 8:00 a.m. to 5:00 p.m., Monday through 
Friday, excluding legal holidays. If a transmission of a 
written communication commences after these hours of 

operation the written communication shall be deemed filed 
on the next succeeding business day. 

(b) Any written communication filed with the board by 
telephone facsimile should be preceded by a cover page 
identifying the party making the transmission, listing the 
address, telephone and telephone facsimile number of such 
party, referencing the appeal to which the written communi-
cation relates, and indicating the date of, and the total 
number of pages included in, such transmission. 

(c) No written communication filed by telephone 
facsimile should exceed fifteen pages in length, exclusive of 
the cover page required by this rule. 

(d) The party attempting to file the written communica-
tion by telephone facsimile bears the risk that the written 
communication will not be timely received or legibly printed 
on the board's telephone facsimile equipment due to error in 
the operation or failure of the equipment being utilized by 
either the party or the board or to the line being busy. If the 
telephone facsimile is not received in legible form, it will be 
considered as if it had never been sent. 

(e) The original of any document filed by telephone 
facsimile should be mailed to the board within twenty-four 
hours of the time that the telephone facsimile was sent. 

AMENDATORY SECTION (Amending Order 81-4, filed 
12/16/81) 

WAC 358-30-170 Burden of proof. At any hearing 
on appeal from a layoff or reduction in force, dismissal, 
suspension, demotion, reduction l!!....Pll. dismissal for 
abandonment or disability separation the appointing authority 
shall have the burden of supporting the charges upon which 
the action was initiated. At any other hearing, the party 
filing the action shall have the burden of proof. 

AMENDATORY SECTION (Amending Order 81-4, filed 
12/16/81) 

WAC 358-30-190 Service. (1) All notices, documents 
and other papers ((req1::1ire6 1::11taer tke perseHHel appeals 
eeare r1::1les te ee filea er serves, shall ee)) filed with the 
board ((ftftti)), after the initial filing of the appeal, shall be 
served upon each of the parties and the hearings examiner to 
whom the appeal is assigned, if any, all within the time 
stated. Service shall be made personally, or, except as 
provided in WAC 358-30-070(1), by first class mail. 

(2) Service upon parties shall be regarded as complete 
when personal service has been accomplished; or by mail 
three days after deposit in the United States mail properly 
stamped and addressed. 

AMENDATORY SECTION (Amending Order 85-2, filed 
9/19/85) 

WAC 358-30-220 Record for the court-Transcripts 
on appeal. (1) By stipulation the parties may agree to 
shorten the record to be filed with the court. The appellant 
shall contact counsel for the respondent to discuss stipulating 
to a shortened record. Either party unreasonably refusing to 
stipulate to such a limitation may be ordered by the court to 
pay the additional costs involved. 
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(2) Within 10 days after filing the notice of appeal, the 
appellant will notify the board in writing of the portion of 
the record to be filed. 

(3) The transcript certified to the court will be paid for 
by the board. 

( 4) The parties may obtain a copy of a transcript to be 
used on appeal: 

(a) If the proceedings before the hearings examiner or 
board were recorded by a court reporter, a copy of the 
transcript can be ordered from the court reporter. 

(b) If the proceedings were recorded mechanically, a 
copy can be ordered from the board for ((35 eeRts)) a 
reasonable charge per page. 

((f4+)) ill The board shall transmit to the court a 
certified transcript of the hearing with exhibits. 

WSR 95-07-082 
PERMANENT RULES 

DEPARTMENT OF 
VETERANS AFFAIRS 

[Filed March 16, 1995, 10:35 a.m.] 

Date of Adoption: February 15, 1995. 
Purpose: To define how residents of the two state 

veterans homes utilize their income/resources. 
Citation of Existing Rules Affected by this Order: 

Amending WAC 484-20-065. 
Statutory Authority for Adoption: RCW 43.60A.070, 

chapter 72.36 RCW. 
Pursuant to notice filed as WSR 95-02-072 on January 

4, 1995. 
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Changes Other than Editing from Proposed to Adopted Version: 

The .following H'f§HJf±glitisdVi]ibari,gS.$. were made due to either written 
comments or verh'aY'''''t~-~'tt'ffi'dny'''''''F~«==gi ved. a.t public hearings. Changes 
were made for either p~]Q.)jffli.9.iUlf\\ig~'$J~:tt$. (to distinguish between DSHS · and DVA responsibilft'fesf".,.,.,a.s.,.,.,.,.'i'e'l'a't'e'd" to Medicaid) or to @.$.i\~4@1¥ agency's intent. , ............................................... .. 
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c 4) ca~ 6 ~nd ~!'=~!!1!~::rr=g::::;8~~!~:~t?~:e;f d!~l=s~:!* t~~a;as~11%t~~b~~~~t~~= 
Home. 

1. (a) -- Resource limits for Medicaid recipients are 
set by DSHS in accordance with Medicaid rules 
(chapter 388-513 WAC). 

2. (b) -- Resource limits for residents who are not 
Medicaid recipients are set using. the Medic;:aid 
resource limit for a single or married individual; 
whichever is applicable. · 

3. (c) DSHS not OVA determines continuing 
eligibility for Medicaid if a Medicaid recipient 
receives or accumulates resources in excess of the 
limit and how excess resources are handled if DSHS 
determines that a resident is no longer eligible to 
receive Medicaid. 

4. (d) -- Resident who have receive or accumulate 
excess resources and who are not Medicaid 
recipients shall pay the private rate to reduce 
resources. 

5. (e) -- Allow exceptions to resource limits for 
residents who are not Medicaid recipients and who 
have written discharge plans to return to the 
community. 

( 8) (a) ~~1!9 language to g!,j,5ffii~¥: 

1. That the purpose of new award letters (from DSHS) 
make any appropriate adjustment to the resident 
contribution. 

2. That the resident contribution will not be 
collected. for ~ny mont~~. during which the Resident 
received Medicaid benefits. 

3. · That the resident pays at the private rate if 
his/her resources still exceed limits after payment 
of any retroactive resident contribution due. 

( 9) ~11!9. language to a!!:ii!1:!¥ that: 

1. Recovery for Medicaid recipients is in accordance 
with WAC 388-527-2710 and for non-Medicaid 
recipients is in accordance with a written 
agreement made at the time of admission; and 

2. The State Veterans Home shall periodically inform 
residents of any unpaid cost of care. 
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Effective Date of Rule: Thirty-one days after filing. 
March 16, 1995 
Beau Bergeron 

Director 

AMENDATORY SECTION (Amending WSR 94-04-001, 
filed 1/20/94, effective 2/20/94) 

WAC 484-20-065 Use of residents' income and 
resources. (1) Monthly payments. Each month residents 
shall pay ((m1 a FReRthly basis, withiR tiffie limits esta~lished 
b,· dep8ft:HleRt peliey,)) to the state veterans home all mcome 
in excess of the established personal needs allowance ((-ta-the 
state ·,•eteraRs' heFRe eiteept as et1tliReEI iR st1bseetieRs (2) 
aRd (5) ef this seetieR)). This payment shall be known as 
the resident contribution as defined in WAC 484-20-010 
(5)(c). Department policy establishes the payment due date. 
The amount paid shall not exceed the ((tetal eest ef eare)) 
private rate for the program/service area i.n whi.ch t?e 
resident resides. Subsections (3) and (5) of this section hst 
exceptions. 

(2) Personal needs allowance. . 
. (a) Single residents. If the resident's monthly mcome 

equals or exceeds the established personal needs allowance, 
he/she may retain the established personal needs allowance. 
If the individual's monthly income is less than the estab-
lished personal needs allowance, his/her personal needs 
allowance shall be limited to: 

(i) For residents who are Medicaid recipients, the 
personal needs allowance authorized by the aBpropri~te 
department of social and health services community service 
office; or . . . . . 

(ii) For residents who are not Medicaid recipients to the 
income which he/she receives. 

(b) Married residents, both residing in the state 
veterans home. If each individual's income equals or 
exceeds the established personal needs allowance, each may 
retain the established personal needs allowance. If one of 
the individual's monthly income is less than the established 
personal needs allowance, his/her personal needs allowance 
shall be limited to: 

(i) For residents who are Medicaid recipients, .the 
personal needs allowance authorized by the aBpropn~te 
department of social and health services community service 
office; or 

(ii) For residents who are not Medicaid recipients, to the 
income to which he/she has an individual right. 

(3) Exceptions to monthly payments. (Note: T~is 

subsection (3) only applies to residents who are not Medic-
aid recipients. The department of social and health services 
makes these types of determinations for residents who are 
Medicaid recipients in accordance with applicable Medicaid 
rules.) Residents may ((~)) be authorized to retain fu! 
addition to their personal needs allowance) the following: 

(a) ((IReeFRe ef iRdividt1als eR a1313mved rehabilitatieR 
forlet1gh \vhe are atteFRptiRg te reestablish resideRey withiR 
the eeFRFRHRity; 

(b) EarniRgs ef resideRts iR aR a13preved veeatieRal 
rehabilitatieR pregraFR ·.vhieh has reeFRpleyFReRt iR the 
eelftFRHRity as a 13riFRary rehabilitatieR geal; aRd)) If a 
resident is on approved rehabilitation leave, monthly income 

which he/she would be entitled to receive if living in the 
community. 

(b) If a resident is participating in an approved voca-
tional rehabilitation program, the monthly vocational rehabil-
itation program earnings. 

(c) ((EarRiRgs et)) If a resident((s-)) !§.participating in_!!. 
therapeutic employment program((s-es)) and it is documented 
in ((theif)) his/her plan of care, monthly therapeutic employ-
ment earnings; except for Medicaid recipients the amount 
retained shall not exceed limits established under medical 
assistance eligibility rules (chapter 388-95 WAC). 

(((3) Cet113les FesidiRg iR a state YeteraRs' heme shell 
eaeh be allewed the established 13erseRal Reeds elleweRee as 
leRg as eaeh iREli·1id1:1al's iReeme eei1:1als er exeeeds the 
established 13erseRal Reeds alleviaRee. She1:1ld eRe ef the 
iRdividt1al's iReeme fall belew the establishee 13ers0Ral Reeds 
allewaRee, his/her perseRal Reeds allewSRee shall be limited 
ta the iReeFRe te whieh (s)he has aR iHdivicl1:1al right.)) 

(4) Application for benefits/entitlements. 
ill Residents ((shall ee)) are required to apply for any 

and all entitlements or benefits as soon as they become 
eligible. ((Faeility staff are aYailable ta assist with)) 

(b) Agency veterans benefit staff shall assist residents to 
make application((-!r)) for entitlements and benefits. 
--(c) Residents who apply for Medicaid and meet medical 
need requirements but are over the resource limit, shall be 
advised to seek the necessary assistance (to include legal 
advice) to reduce their resources. Residents shall be billed 
at the private rate until Medicaid resource limits are met. 

(5) ((A resideHt FRay eeHtrib1:1te teward the Heeessary 
st11313ert ef a ft0HresicleRt s13e1:1se, depeHdeftt ehildreH er a 
de13eRdeHt 13areftt. Fer resideHts iH a Medieaicl fHHEled 
13r0gram, the eeHtrie1:1ti0H will HBt exeeed liFRits established 
1:1Rder meclieal assistaftee eligibility r1:1les (ehapter 388 95 
WAC). Fer resideRts iH HBH Medieaid fHRded 13regrllffis, the 
eeRtrib1:1tieH shall be eale1:1lated by a1313lyiHg eeffiFRl:lRity 
13re13erty Fl:iles te all iHeeFRe exeept aHy HeHservie~ eeRH.eet~d 
13aid b,· the federal De13artffieftt ef Veterafts Affalfs wltteh 1s 
13aid s13eeifieally ts the •reteraft d1:1e ts his/her resicleHey iH a 
state veteFSRS heFRe. Afly S)38HSEtL4!e13eHdeftt eeftefit iHelt1ded 
iR the resideftt' s federal De13artFReftt ef VeteraHs Affairs 
ft0ftServiee eeRHeeted beHefitS shall be iRei1:1ded iR the 
s13et1salide13eRdeRt eeRtribt1ti0H. The s13et1se' s/depeHdeRt' s 
13erseRal iHeeme shall Het be eeHsidered as aft available 
res01:1ree wheR eale1:1latiHg the resideRt' s eeRtrib1:1ti0R teward 
eest ef eare. AH additieHal eeHtrib1:1ti0R frem the resideRt' s 
13erseHal Heeds allewaHee may be eeHsidered.)) Support of 
a nonresident spouse. 

(a) If a resident is a Medicaid recipient and has a 
community spouse, the provisions of chapter 388-513 WAC; 
except where preempted by federal law; shall apply to 
income and resources. 

(b) If a resident is not a Medicaid recipient and has a 
community spouse, the provisions of chapter 388-513 WAC; 
except where preempted by federal law; shall be used to 
determine: 

(i) Available and exempt income and resources with 
regard to eligibility and resident participation; 

(ii) Ownership of income and resources; and 
(iii) Participation by the community spouse. 
(6) Only subsection (4)(a) and (b) of this section applies 

to residents of the colony at the Washington soldiers((.!.)) 
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home. ((The remaiRiRg st:1bseeti0Rs of this seetioR Elo Rot 
llf'f'lY to resiEle1tts of the eoloRy at the soldiers' home.)) 

(7) ((A resiEleRt •.vho reeei·1es or aeettmttlates fl:IREls 
eqttal to or greater thaR: 

(a) The established MeElieaiEI resottree limit For 
MeElieaiEI eligible resiEleRts; 

(b) The federal D~artmeRt of VeteraRs Affairs resottree 
limit For a1ty resiEleRt who has El fiEl1:teiary/re13rese1ttE1tive 
13ayee assig1teEI by the federal De13artffieRt of VeteraRs 
Affairs; aREI 

(e) Three moRths east of eEtre For ROR MeElieaiEI 
resiEleRts withottt a federally E1Ssig1teEI fiElt:1eieryke13rese1ttative 
13ayee will be billeEI at the faeility' s 13ri·,·ate rate t:1Rtil st:1eh 
time as aeet:1mttlateEI fttREls are reEltteeEI to established liFRits 
or reqttest ¥olttRtary Eliseharge.)) Resource limits. 

(a) For residents who are Medicaid recipients, resource 
limits are in accordance with Medicaid rules found at chapter 
388-51-3 WAC. 

(b) For residents who are not Medicaid recipients, 
resource limits shall be established by the facility using the 
Medicaid resource limit for a single or a married individual; 
whichever is applicable. 

(c) If a resident who is a Medicaid recipient receives or 
accumulates funds in excess of resource limits in (a) of this 
subsection, the case shall be referred to the appropriate 
department of social and health services community service 
office to adjust the resident contribution and/or determine 
continuing Medicaid eligibility. If the community service 
office determines the resident is no longer eligible to receive 
Medicaid benefits, the resident shall pay at the private rate 
until Medicaid eligibility is reestablished. 

(d) If a resident who is not a Medicaid recipient 
receives or accumulates funds in excess of resource limits in 
(b) of this subsection, the resident shall pay at the private 
rate until accumulated funds are reduced to the resource 
limit. 

(e) Exceptions to the resource limits in (b) of this 
subsection may be granted on a case-by-case basis if a 
resident has an approved discharge plan which includes a 
goal to reestablish independent community living through 
either an approved rehabilitation leave or participation in an 
approved vocational rehabilitation program. 

(8) ((ProvisioRs of this sttbseetioR shall llf'f'ly to all 
resiEleRts of the two state vetera1ts' homes thirty Elays after 
fiRal rule aE1013tioR. 

(9) ResiEleRts whose resoHree le¥el exeeeEls established 
limits shall reeeh·e the Reeessary assistaRee; to iRelHEle El 
reeommeRElatioR to seek legal aElviee; to reElttee their 
resoHrees belo·.v established limits. AssistaRee shall oeettr 
eoRettffeRt ·.vitk the fltle aEl013tioR 13roeess aREI the resot1ree 
reElttetioR 13roeess shttU be eomflleteEI withiR the thirty Elay 
13erioEI followiRg fiREll mle aElo}'ltioR. 

(a) For MeElieaiEI eligible resiEleRts, MeElieaiEI Fttles for 
ElisflOSEll of exeess resoHrees shall Sflflly. 

(b) For resiEleRts with a federal D~aA:meRt of VeteraRs 
Affairs fiEltteiftfj· assigReEI, federal DeflaA:meRt of VeterEIRS 
Affairs gHiEleliRes shall llflfll)'. 

(e) For ROH MeElieaiEI resiEleRts withotit a feElerall)' 
assigReEI fiEltteiary, sttbseetioR (7)(e) of this seetioR shall 
~ 

(El) Staff shall assist resiEleRts as reqttesteEI with the 
resoHree reEIHetioR flroeess. 

(e) A1ty resiEleRt with eJteess resoHrees at the eREI of a 
thirt)' Elay flerioEI shall be eilleEI at the flFi,·ate rate ttRtil the 
Sflfllieable resottree le¥el is reaeheEI. 

( 10) IR the eveRt fHREls reeeiveEI are a retroaetiYe or 
lttmfl sttm baek awarEI of beRefits; Eles}'lite the sottree:)) 
Retroactive, lump sum benefits. 

(a) ((MeElieaiEI eligible resiEleRts)) If a Medicaid recipi-
ent receives a retroactive, lump sum award of benefits, 
he/she shall be required to report the ((retroaeti·,.e or lttmfl 
sHm baek)) award to the appropriate department of social 
and health services community service office ((aREI ha¥e)).:, 
If the resident continues to be eligible for Medicaid, the 
community service office will issue a new Medicaid award 
letter ((~)) which adjusts the resident contribution if 
appropriate. If the community service office determines the 
resident is no longer Medicaid eligible, the award shall be 
counted as income for the month(s) in which moneys would 
have been received and the resident shall pay retroactively 
the resident contribution due from date of admission to date 
of receipt of the retroactive lump sum award; except the 
resident contribution will not be collected for those months 
during which the resident received Medicaid benefits. If the 
resident's resources still exceed Medicaid resource limits, the 
resident shall pay at the private rate until Medicaid eligibility 
is reestablished. 

(b) ((NoR MeElieaiEI Jlrogram resiEleRts shall ha¥e the 
fo1tEls eOHRteEI as available resottrees aREI sttbseetioR (9)(8) 
throttgh (e) of this seetioR shall llf'flly. 

fH-1)) If a resident who is not a Medicaid recipient 
receives a retroactive lump sum award, the award shall be 
counted as income for the month(s) in which moneys would 
have been received and the resident shall pay retroactively 
the resident contribution due from date of admission to date 
of receipt of the retroactive lump sum award. m The estate of any individual who is a resident at the 
time of death will be charged for the balance of any cost of 
care which the resident did not pay during his/her residency 
in the State veterans home. ((ReaSORable allowaRees will ee 
FRaEle for fl:IReFlll easts.)) The state veterans home shall 
periodically inform the resident of the total amount of any 
past due cost of care. For residents who are Medicaid 
recipients, recovery shall be in accordance with WAC 388-
527-2710. For any resident who is not a Medicaid recipient, 
recovery shall be in accordance with a written agreement 
made at the time of admission. 

((~)) .LlQ1 Residents and their spouses are required to 
disclose to the department all income and assets. For 
((resiEleRts iR)) Medicaid ((fttREletl flrograms)) recipients, 
disclosure will be accomplished following medical assistance 
rules. For all other residents ((iR HOR MeElieaiEI fliREleEI 
fl Fog rams aRtl the)), including colony residents at the 
Washington soldiers((.!.)) home, disclosure will be done at 
least annually ((or wheR there is a)) when scheduled by the 
state veterans home, more frequently as requested by the 
state veterans home to verify continuing eligibility, or within 
fourteen days of any change in income and/or assets((;-ltSffig 
fofffiS f'rO¥iEleEI B)' the faeility)). 

( ( (13) The resiEleRt' s eoRtribtttioR for east of eare shall 
be SflfllieEI first EIS flBymeRt)) .Ll..!2.Eor any partial months of 
residency the resident's contribution shall apply first. 
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HIGHER EDUCATION 
COORDINATING BOARD 

[Order 95-02-Filed March 16, 1995, 4:04 p.m.] 

Date of Adoption: March 15, 1995. 
Purpose: This statement is written in compliance with 

section 2, chapter 186, Laws of 1980, and to accompany the 
notice of intent to adopt, amend, or repeal rules by the 
Higher Education Coordinating Board. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 250-44-050, 250-44-110, and 250-44-130. 

Statutory Authority for Adoption: RCW 28B.10.806. 
Other Authority: Chapter 28B.04 RCW, as amended. 
Pursuant to notice filed as WSR 95-02-067 on January 

3, 1995. 
Effective Date of Rule: Thirty-one days after filing. 

March 16, 1995 
Elson S. Floyd 

Executive Director 

AMENDATORY SECTION (Amending Resolution ·No. 93-
8, filed 3/17/93, effective 4/17/93) 

WAC 250-44-050 Utilization of available contract 
funds. (1) Each biennium the executive director shall issue 
contract application guidelines which shall establish criteria 
for specific utilization of available contract funds. The 
guidelines shall set forth: 

(a) The maximum contract amount for a multipurpose 
service center to be provided depending on available funds 
under the act during the ((1993 1995)) upcoming biennium 
((skall Het exeees $4,708.33 per fftefltk)). 

(b) The maximum contract amount for a contract for a 
program or programs of service depending on available 
funds under the act during the ((1993 1995)) upcoming 
biennium ((skall aet eiteees $3,292 per fftefltk)). 

(c) A reservation of funds for contracts to provide state-
wide outreach and information services and/or training for 
service providers. 

(2) At least two multipurpose service centers, each 
located in a highly populated area, will be supported under 
the displaced homemaker program, provided adequate funds 
have been appropriated. 

(3) Remaining funds will be used for contracts selected 
to provide geographic dispersion of displaced homemaker 
multipurpose service centers and programs of service. 

AMENDATORY SECTION (Amending Resolution No. 93-
8, filed 3/17 /93, effective 4117 /93) 

WAC 250-44-110 Length of contract periods. 
Contract periods for contracts awarded under the act shall be 
in accordance with each application proposal, subject to 
contract application guidelines issued by the executive 
director, but shall ·not begin before the starting date or extend 
beyond the end date of the upcoming biennium. 

(( ( l) CeHtraets t=er eperatiefl et= lft1:tltip1:1rpese ser1iee 
eeflters Sl:lfiflg tke 1993 1995 eiefltHl:lffi ffitty ee•ter eperatieflS 
eegiHHiHg as early as J1:1ly l, 1993, aHs eHsiHg J1:1F1e 30, 
~ 

Permanent 

(2) CeHtraets t=er eperatiefl et= pregrams et= serYiees 
Sl:lfiflg tke 1993 1995 aieflflil:lffi may eeYer eperatieflS 
aegiHHiHg as early as Jl:lly 1, 1993, aHs eHsiHg J1:1F1e 30, 
~)) 

AMENDATORY SECTION (Amending Resolution No. 93-
8, filed 3/17/93, effective 4/17/93) 

WAC 250-44-130 Calendar and closing dates for 
letters of intent, applications and awards. (1) ((SpeHser 
ffig)) Organizations wishing to apply for contracts to operate 
multipurpose service centers, shall submit to the executive 
director a letter of i.ntent, accompanied by appropriate 
documentation of public or nonprofit status ((ifl tke ease et= 
HeHp1:1alie applieaHts, ay Prisay, Pear1:1ary 19, 1993)), as 
specified in the contract application guidelines. 

(2) nie executive director or the director's designee will 
screen the letters of intent for multipurpose service centers, 
prepare a list of all eligible ((speHseriHg)) organizations 
which filed letters of intent and distribute the list to all 
((ergaHi:;s;atiefts efl tke list, ay T1:1essay, Marek 2, 1993, er)) 
applicants within seven days from the filing date for letters 
of intent as specified in the contract application guidelines. 

(3) Applications for contracts for multipurpose service 
centers may be submitted by ((speHseriHg)) organizations on 
the list pursuant to subsection (2) of this section. ((Tke 
elesiHg sates fer s1:1ek)) .ili>plications ((ay Pris~·. Marek 19, 
~)) must be submitted by the date as specified in the 
contract application guidelines. 

(4) ((SpeHseriHg)) Organizations wishing to apply for 
contracts to operate programs of service shall submit to the 
executive director a letter of intent, accompanied by appro-
priate documentation of public or nonprofit status ((ffi-tke 
ease et= F1eHp1:1alie applieaHts, ay Prisay, Peafl:lary 19, 1993)) 
by the date specified in the guidelines. 

(5) The executive director or the director's designee will 
screen the letters of intent for programs of service ((-ftfttl.-tt 
state wise e1:1treaek afts iHt=ermatieH ser¥iees pregram)), 
prepare a list of all eligible ((speHseriHg)) organizations 
which filed letters of intent, and distribute the list to all 
organizations on the list, ((ay T1:1essay, Marek 2, 1993, er)) 
within seven days from the filing date for letters of intent as 
specified in the contract application guidelines. 

(6) Applications for contracts for programs of service 
((aHs a state wise e1:1treaek aHs iHfermatieH serviees pre 
-gt=ftffi)) may be submitted by ((speHseriHg)) organizations on 
the list pursuant to subsection (5) of this section by ((ffiday, 
Marek 19, 1993, as)) the date specified in the contract 
application guidelines. 

(7) The executive director of the board will approve 
awards of contracts, provided qualifying applications were 
received by the closing dates specified in this section and in 
the guidelines. , 

(8) In the event that available funds for contracts under 
the act are not fully utilized after approval of contracts the 
executive director may either establish a new calendar for 
further consideration of applications and award of contracts 
or award supplemental funds to existing centers and pro-
grams by amendment of contracts in effect. 
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DEPARTMENT OF REVENUE 
[Filed March 17, 1995, 1:24 p.m.] 

Date of Adoption: March 17, 1995. 
Purpose: To provide infonnation on Washington's gross 

receipts tax relief for small businesses. 
Citation of Existing Rules Affected by this Order: 

Amending WAC 458-20-104. 
Statutory Authority for Adoption: RCW 82.32.300. 
Pursuant to notice filed as WSR 95-04-018 on January 

19, 1995. 
Changes Other than Editing from Proposed to Adopted 

Version: Language referring the reader to WAC 458-20-
22801 Tax reporting frequency-Fonns, for an explanation 
of the thresholds used by the department when assigning tax 
reporting frequencies was added, subsection (5). 

Effective Date of Rule: Thirty-one days after filing. 
March 17, 1995 

Russell W. Brubaker 
Assistant Director 

AMENDATORY SECTION (Amending Order ET 83-17, 
filed 3/15/83) 

WAC 458-20-104 ((Elliemptiens )) Small business 
tax relief based on volume of business. 

((Business end Oeeupetien Tex 

PerseHS s1::10jeet te the bttsiHess tlftS eee1::1patieR tax are 
exempt frem the pa,·meHt ef this tax fer ftHY reperting 13eriea 
in ·whieh the taicable ame1::1Ht re13ertes 1::1Hser the eeFHbiHea 
tetal ef all b1::1siHeSS ftftS eee1::113atieH ttHl elassifieatieHS sees 
Het eEj1::1al er exeeea the miHim11m taicable ame1::1Ht fer the 
repertiHg 13eriess assigHes te s1::1eh perseHs, aeeersiHg te the 
fellevliHg sehes1::1le. 
MeHthly re13ertiHg basis . . . . . . . . $1,QOO 13er meHth 
Q1::1arterly repertiHg basis . . . . . . . . $3,QOO 13er Ejl::larter 
Ann1::1al repertiHg basis . . . . . . . . . $12,QOO per ftftftl::IFH 

\VheH the taxable ame1::1nt fer a repertiHg peries eEj1::1als 
er eiceeess the miHim1::1m taxable aFHe1::1Ht, tax m1::1st be paia 
eH the foll taicable ame1::1Ht ftfta He sea1::1etieH er effset is 
allewes fer the ftfftel::lftt ef the FHiHiFHl::lm. The aes1::1etieft fer 
miHiFH1::1m taxable aFHe1::1Hts is applieable te taxable aFHettHts 
fer the entire repertiHg peries, regftfflless ef the faet that the 
b1::1siHeSs fftftY Het have beeft eperates a1::1riHg the eHtire 
perieEl-

Reteil Seles Tex 

!'10 exemptieft frem tftX: is allewes 1::1ftser the retail sales 
t&Jc te aRy perseft eRgages iR the b1::1siftess ef FHalcing tftxable 
retail sales b,· reaseft ef the Yel1::1me ef s1::1eh sales. 

Pithlie Utility TH 
Persefts s1::10jeet te the p1::1blie 1::1tility ttHc are exempt freFH 

the paymeftt ef this tax fer afty repertiftg peries iR whieh the 
taxable ftfftel::lftt repertes \::lftSer the eembiftea tetal ef all 
f'l::lb!ie 1::1tility ttHl elassifieatieRS sees Ret eEjl::lftl er exeees the 
miniFH1::1m taxable aFH01::1ftt fer the reperting periess assigftea 
te s11eh persefts, aeeeftliftg te the felle·uiftg sehea1::1le. 

Meftthly repertiftg basis . . . . . . . . $500 per FH0Rth 
Q1::1arterly repertiHg basis . . . . . . . . $1,500 per Ejl::larter 
AHHl::lft! repertiHg easis . . . . . . . . . $6,000 per ftftft\::lfft 
(See s11bheaa e1::1siHess afts eee1::1pati0R tax, aeeYe, fer 
limitatiefts whieh 8f1f'IY eEj1::1ally te pttblie 1::1tility tax.))) ill 
Introduction. The law provides a business and occupation· 
(B&O) tax credit for small businesses under certain condi-
tions. Chapter 2, Laws of 1994, sp. sess., changed the 
method for computing the volume of business exemption for 
B&O taxes from a minimum tax reporting threshold exemp-
tion to a B&O tax credit system. This change became 
effective July 1, 1994. This section explains the tax credit 
system for B&O tax, and the minimum tax reporting 
threshold exemption for the public utility tax. All persons 
required to obtain, or having obtained, a tax registration 
endorsement with the department of revenue must complete 
and file an excise tax return with the department to claim 
either a B&O small business tax credit, or a public utility 
income exemption. (See also WAC 458-20-101 on tax 
registration.) 

(2) Business and occupation tax. Persons subject to 
the B&O tax may be eligible to claim a small business tax 
credit against the amount of B&O tax otherwise due. The 
B&O tax credit operates completely independent of the 
volume exemption which applies to the public utility tax. 
This tax credit should be computed after claiming any other 
B&O tax credits available under chapter 82.04 RCW, but 
prior to any credits provided under other chapters of Title 82 
RCW. The maximum amount of small business tax credit 
available to a person is thirty-five dollars multiplied by the 
number of months in the reporting period assigned by the 
department of revenue under the provisions of RCW 
82.32.045. The small business tax credit <ipplies to the 
entire reporting period, even though the business may not 
have been operating during the entire period. 

If the amount of B&O tax due from all activities 
engaged in by the taxpayer is equal to or less than the 
maximum credit, a small business tax credit equal to the 
amount of the B&O tax liability will be allowed. If the 
amount of B&O tax due from all activities is greater than the 
maximum credit, a reduced credit may be available. This 
reduced credit will be egual to twice the maximum credit 
minus the B&O tax otherwise due. RCW 82.04.4451. 

(3) Retail sales tax. Persons making retail sales must 
collect and remit all applicable retail sales taxes. There is 
no retail sales tax exemption or tax credit system based upon 
the volume of sales. 

( 4) Public utility tax. Persons subject to the public 
utility tax are exempt from the payment of this tax for any 
reporting period in which the taxable amount reported under 
the combined total of all public utility tax classifications 
does not equal or exceed the minimum tax reporting thresh-
old for the assigned reporting period. RCW 82.16.040. The 
minimum tax reporting thresholds for the public utility tax 
~ 

Monthly reporting basis ....... . $500 per month 
Quarterly reporting basis ....... . $1 ,500 per guarter 
Annual reporting basis ........ . $6,000 per annum 

If the taxable amount for a reporting period eguals or 
exceeds the minimum tax reporting threshold, tax must be 
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remitted on the full taxable amount. The public utility tax 
reporting thresholds apply to the entire reporting period, even 
though the business may not have operated during the entire 
period. 

(5) Tax reporting freguencies. Persons interested in 
knowing the thresholds used by the department when 
assigning tax reporting frequencies should refer to WAC 
458-20-22801 (Tax reporting frequency-forms). 

(6) Examples. The following examples illustrate how 
the small business B&O tax credit and public utility income 
exemption systems apply to typical situations. These 
examples should be used only as a general guide. The tax 
status of other situations must be determined after a review 
of all of the facts and circumstances. 

(a) JD Inc. has been assigned a quarterly reporting 
period by the department of revenue. JD Inc.'s B&O tax 
liability from all business activities for the third quarter is 
ninety dollars. This B&O tax liability is less than the one 
hundred five-dollar maximum small business B&O tax credit 
available for a quarterly reporting period (three times the 
monthly credit amount of thirty-five dollars). JD Inc. may 
claim a small business B&O tax credit for the entire ninety-
dollar B&O tax liability. 

Maximum Credit available for quarterly 
filers (3 x $35) . . . . . . . . . . . . . . . . . . . . . . . . . $105 
B&O Tax due . . . . . . . . . . . . . . . . . . . . . . . . . . $ 90 

Credit Available ........................ $ 90 

(b) HM Corporation has been assigned a quarterly 
reporting period by the department of revenue. HM's B&O 
tax liability from all business activities for the fourth quarter 
is one hundred twenty dollars. This tax liability exceeds the 
one hundred five-dollar maximum small business B&O tax 
credit available for a quarterly period (three times the 
monthly credit amount of thirty-five dollars). However, a 
reduced small business tax credit is available. This credit is 
computed by subtracting HM' s B&O tax liability of one 
hundred twenty dollars from the figure of two hundred ten 
dollars (twice the maximum credit available for a quarterly 
reporting period). HM Corporation may claim a small 
business tax credit of ninety dollars. 

Twice the Maximum Credit available for 
quarterly filers (2 x $105) .................. $210 
Less: B&O Tax due ..................... $120 

Credit Available . . . . . . . . . . . . . . . . . . . . . . . . $ 90 

(c) XY Inc. has been assigned a quarterly reporting 
period by the department of revenue. XY's B&O tax 
liability for the first quarter is two hundred fifty dollars. As 
XY's B&O tax liability exceeds the two hundred ten-dollar 
figure used to determine any reduced B&O tax credit (twice 
the maximum credit available for a quarterly reporting 
period), XY Inc. is not eligible for the small business B&O 
tax credit. 

Twice the Maximum Credit available for 
quarterly filers (2 x $105) . . . . . . . . . . . . . . . . . . $210 
Less: B&O Tax due . . . . . . . . . . . . . . . . . . . . . $250 

Credit Available 

Permanent 

(d) BG Manufacturing has been assigned a quarterly 
reporting period. BG has incurred a ninety-dollar tax 
liability under the wholesaling B&O tax classification, and 
a seventy-dollar tax liability under the manufacturing B&O 
tax classification, for a total B&O tax liability of one 
hundred sixty dollars during the first quarter. As BG 
manufactures much of what it sells at wholesale, BG 
qualifies for an internal multiple activities tax credit (MA TC) 
of sixty dollars. (See WAC 458-20-19301 on multiple 
activities tax credits.) BG Manufacturing would claim its 
MATC prior to computing its small business B&O tax 
credit. BG's B&O tax liability net of the MATC is one 
hundred dollars, which is less than the one hundred five-
dollar maximum: credit available for the reporting period. 
BG may claim a one hundred-dollar small business B&O tax 
credit. 
Wholesaling B&O Tax due . . . . . . . . . . . . . . . . . $ 90 
Add: Manufacturing B&O Tax due . . . . . . . . . . . $ 70 

Subtotal of B&O Tax due .................. $160 
Less: MA TC . . . . . . . . . . . . . . . . . . . . . . . . . . $ 60 

Total B&O Tax Liability . . . . . . . . . . . . . . . . . . $100 

Maximum Credit available for quarterly 
filers (3 x $35) ......................... $105 
B&O Tax due .......................... $100 

Credit Available ........................ $100 

(e) BB Corporation has been assigned a quarterly 
reporting period by the department of revenue. BB' s total 
taxable public utility income for the third quarter is one 
thousand three hundred dollars. BB Corporation is exempt 
for the payment of public utility tax because BB's taxable 
public income does not exceed the one thousand five 
hundred-dollar minimum taxable amount for this reporting 
period. 
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AMENDATORY SECTION (Amending WSR 93-13-126, 
filed 6/22/93, effective 7/23/93) 

WAC 458-20-101 Tax registration. (1) Introduction. 
This section explains tax registration requirements for the 
Washington state department of revenue. It dis.cusses .~ho 
is required to be registered, changes i~ ?wne~sh1p requmng 
a new registration, ((1ttt4)) the admin1strat1ve closure of 
taxpayer accounts, and the revocation and reinstatement of 
a tax registration. . . . 

(2) Persons required to obtam tax reg1strat~on 
endorsements. Except as provided in (a) of this subsection, 
every person who is engaged in any busi~ess activit~ ~or 
which the department of revenue is responsible for adm1.ms-
trati ng and/or collecting a tax, shall apply for and obtain a 
tax registration endorsement with the department of revenue. 
(See RCW 82.32.030.) This end?rsem~nt s.hall be re~ected 
on the face of the business person s registrations and licenses 
document. The tax registration endorsement is nontransfer-
able, and valid for as long as that person continues in 
business. 

(a) Registration under this section is not required if the 
following conditions are met: 

(i) A person's value of products, gross proceeds of 
sales, or gross income of the business ((is eelevi the tax 
Fef!011iftg threshelas f!F0¥iaea e~· RCW 82.04.300)), from all 
business activities, is less than twelve thousand dollars per 
year; 

(ii) The person is not required to collect or pay to the 
department of revenue any other tax which the department 
is authorized to collect; and 

(iii) The person is not otherwise required to o.btai~ a 
license or registration subject to the master apphcat10n 
procedure provided in chapter 19.02 RCW. For the purposes 
of this section, the term "license or registration" m.eans .any 
agency permit, license, certificate, approval, reg~strat1?n, 
charter, or any form or permission required by law, mcludmg 
agency rule, to engage in any activity. 

(b) Persons subject to the public utility tax ~cha~ter 
82.16 RCW) may be required to obtain a tax reg1st~at10n 
endorsement even if their gross income from business 
activities is less than twelve thousand dollars per year. 
RCW 82.16.040 provides a minimum tax reporting threshold 
of six thousand dollars per year for the public utility tax. 
(See also WAC 458-20-104 on mini?1um ta~ reporting 
thresholds.) Persons receiving taxable 1~con;i~ m excess of 
this minimum threshold must pay pubhc utility tax to the 
department. They do not satisfy (a)(ii) of this subsection, 
and therefore must obtain a tax registration endorsement. 

1£1 The term "tax registrati?n endorsemen~:" as us~d in 
this section, has the same meamng as the term tax registra-
tion" or "certificate of registration" used in Title 82 RCW 
and other sections of chapter 458-20 WAC. 

((fet)) @ Examples. The following examples identify 
a number of facts and then state a conclus10n. These 
examples should be used only as a general guide. The status 
of each situation must be determined after a review of all of 
the facts and circumstances. 

(i) Bob Brown is starting a bookkeeping service. The 
gross income of the business is expected to be ((eelew the 
tax Fef!eFtiftg threshela f!FS'liaea ey RCW 82.04 .300)) less 
than twelve thousand dollars per year. Due to the nature of 
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the business activities, Bob is not required to pay or collect 
any other tax which the department is authorized to ~ollect. 

Bob Brown is not required to apply for and obtain a tax 
registration endorsement with the department of revenue. 
The conditions under which a business person may engage 
in business activities without obtaining the tax registration 
endorsement have been met. However, if Bob Brown in 
some future period has gross income which exceeds ((tfte-tax. 
ref!erti1tg threshela)) twelve thousand dollars per year, he 
will be required to obtain a tax registration endorsement and 
remit the appropriate taxes. 

(ii) Cindy Smith is opening a business to sell books 
written for children to local customers at retail. The gross 
proceeds of sales are expected to be ((eele·,y the taic ref!ert 
i1tg threshela f!re¥iaea ey RC'N 82.04.300)) less than twelve 
thousand dollars per year. 

Cindy Smith must apply for and obtain a tax registration 
endorsement with the department of revenue. While gross 
income is expected to be ((eelew the tan Fef!erti1tg threshela 
f!FS\'iaea ey RCW 82.04.300)) less than twelve thousan? 
dollars per year, Cindy Smith is required to collect and reffilt 
retail sales tax. 

(iii) Jane Doe is starting a management consulting 
business. The gross income of the business is expected to 
exceed twelve thousand dollars per year. However, Jane is 
starting her business effective October 1, and expects to e~ 
only ten thousand dollars prior to January 1 of the following 
year. Jane is not required to pay or collect any other tax 
which the department is authorized to collect. 

Jane Doe must apply for and obtain a tax registration 
endorsement with the department of revenue. Jane Doe 
expects to earn more than twelve thousand dollars per year. 
Jane may not delay obtaining a tax registration endorsement 
merely because she does not anticipate earning more than 
twelve thousand dollars for the balance (October through 
December) of the calendar year. 

(3) Out-of-state businesses. Out-of-state. persons not 
satisfying the conditions expressed in subsection (2)(a) .of 
this section must obtain a tax registration endorsement with 
this department if any of the following circumstances 
prevail: . . . 

(a) The person maintains a place of business in this 
state. 

(b) The person has established sufficient nexus in 
Washington to incur a business and occupation or retail sales 
tax liability in this state. (Refer to WAC 458-20-193 and 
458-20-194.) 

(c) The (("t'eflEier)) seller has established sufficient nexus 
in Washington to be required to collect the use tax on sales 
made into this state. (See also WAC 458-20-193 and 458-
20-221.) 

(d) The out-of-state (("lefttler.)) seller, while not statut.o-
rily required to do so, elects to collect the use tax from its 
retail customers in this state. 

( 4) Registration procedure. The state of Washington 
initiated the unified business identifier (UBI) program to 
simplify the registration and licensing requirements imposed 
on the state's business community. Completion of the 
master business application enables the business person to 
register or license with several state agencies, including the 
department of revenue, using a single form. The business 
person will be. assigned one business identification number, 
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which will be used for all state agencies participating in the 
UBI program. 

(a) Business persons completing the master business 
application will be issued a registrations and licenses 
document. The face of this document will list the registra-
tions and licenses (endorsements) which have been obtained. 

(b) The department of revenue does not charge a 
registration fee for issuing a tax registration endorsement. 
Persons required to complete a master business application 
may, however, be subject to other fees. 

f.£1 While the UBI program is administered by the 
department of licensing, master business applications are 
available at any participating UBI agency office. The 
following agencies of the state of Washington participate in 
the UBI program: 

(i) The office of the secretary of state; 
(ii) The department of licensing; 
(iii) The department of employment security; 
(iv) The department of labor and industries; 
(v) The department of revenue. 
(5)'((Tex PegistFBtiee epplieetiee mede ie ePP8P. 

Persofts whe apply fer a tftll Fegistfttaoft eftsorseftleRt iR efftlF 
H1ay be eRtitles to a rett1Fft of the tftll regise-atioR fee. It is 
the bttsiRess persoft' s FespoRsibility to f!Fo';ise eoH!plete afts 
aeettrate iRfeffflatioft oft the H1aster bttsiRess applieatioR. 

(a) The tall Fegise-atioR fee will be rett1Fftes if, oft the 
iRitial ellaffliRatioft of the applieatioR, the iRfoFH!atioR 
provises by the applieaftt iRsieates that a tall registFatioR 
eRsorseffteRt is Rot Reeses. 

(b) HoweYeF, if a t&Jl regise-aaoft eRsorseffleRt is issttes 
as a Festtlt of the iRforftlatioft aYailal:Jle oft the fftaster 
l:JttsiRess applieatioft, the tall registratioft fee will Rot be 
rett1Fftes to the applieaRt. 

(e) If a retttfft of the tall registrntioft fee is wftffafttes, 
fees eharges by other state ageReies fer the registratioH 
proeess HlftY reH1aift applieable. 

(s) Exemples. The fellowiRg ellaH!ples iseRtify a 
ftt1H1ber of faets aRs theft state a eoRelttsioR. These ellaftl 
pies shottls be ttses oRly as a geReral gttise. Eaeh sitttatioR 
Hlt!St be seteFHlifteS after a Fe't'ie'N of all of the faets aftS 
eiFet1H1staftees. 

(i) ABC CoH!paR)' eoH!pletes a H1aster bttsiRess appliea 
tioft, whieh iRelttses a reqttest fer a t8Jl regiskatioft eftsorse 
ffteRt. The applieatioR is H1ailes to the separtffleHt of 
lieeRsiRg for proeessiRg, ftftS pft)·~eftt fer the tftll registfttaoft 
fee is efteloses. The iRferfftatioR oft the applieatioR is 
eoH!plete afts aeettrate. 

UpoR re·;iew of the applieatioft, it is seterfflifteS that 
ABC CoHlpaRy is Rot reqttires to be Fegisteres with the 
sepafiffteftt of re·;efttte. As this seteffftiftatioft was bases Oft 
the iRfoFH1atioft pFOviseti oft the fftaster bttsiftess applieaaoft, 
ABC CoH!paRy is efttitles to a retttm of the tftll registFatioft 
.fee,. 

aeavities whieh gefteFally Feqttife Fetail sales tftll be eolleetes. 
A tall Fegise-atioR eftSOFSeffleRt is issttes. 

At a lateF sate, MF. SHlith seteffflifteS he is ftOt FeqttiFes 
to be registeFeS with the separtH!eftt of Fe¥eftt1e. 111/hiJe ftOt 
iHsieates oft the applieatioR, MF. SH1ith is ellelttsivel)' 
eRgages iH wholesale aetivities, afts is Hot FespoHsible feF 
eolleeaftg Fetail sales tftll. MF. Smith Feqttests the aeeottftt be 
eleses, afts the tftll Fegise-atioH fee be Fetttmes. 

·while the aeeottftt H1ay be eloses, MF. SHlith is Rot 
eRtitles to a Fetttm of the tall Fegise-atioR fee. Bases oR the 
iHfeFH!ahoH pro,·ises oft the H1aster bttsiHess applieatioR, the 
t8Jl FegiskatioR eHsoFseH1eftt was f!FopeFly issttes. 

f61)) Temporary revenue registration certificate. A 
temporary revenue registration certificate may be issued to 
any person who operates a business of a temporary nature. 

(a) Temporary businesses, for the purposes of registra-
tion, are those with: 

(i) Definite, predetermined dates of operation for no 
more than two events each year with each event lasting no 
longer than one month; or 

(ii) Seasonal dates of operation lasting no longer than 
three months. However, persons engaging in business 
activities on a seasonal basis every year should refer to 
subsection (6) of this section. 

(b) Each temporary registration certificate is valid for a 
single event. ((PersoHs FeqttestiHg a teH1pOF8f)' FegistFatioR 
eertifieate are permittes to opeFate two eveftts eaeh year.)) 

(c) Temporary revenue registration certificates ((ftf'e 
issttes fFee of eharge, aRs)) may be obtained by making 
application at any participating UBI agency office.1. or by 
completing a ((teH!porary)) seasonal registration form. 

(6) Seasonal revenue registration accounts. Persons 
engaging in seasonal business activities which do not exceed 
two quarterly reporting periods each calendar year may be 
eligible for a seasonal revenue registration account. This is 
a permanent account until closed by the taxpayer. The 
taxpayer must specify in which quarterly reporting periods 
he or she will be engaging in taxable business activities. 
The quarterly reporting periods in which the taxpayer is 
engaging in taxable business activities may or may not be 
consecutive, but the same quarterly period or periods must 
apply each year. The taxpayer is not required to be engag-
ing in taxable business activities during the entire period. 

The department will provide and the taxpayer will be 
required to file tax returns only for the quarterly reporting 
periods specified by the taxpayer. Examples of persons 
which may be eligible for the seasonal revenue registration 
account include persons operating Christmas tree and/or 
fireworks stands. Persons engaging in taxable business 
activities in more than two quarterly reporting periods in a 
calendar year will not qualify for a seasonal revenue registra-
tion account. 

(7) Display of registrations and licenses document . 
(ii) John Sfflith eoH!pletes a H1aster bttsiRess appliettaoft, The taxpayer is required to display the registrations and 

whieh iRelttses a reqttest fer a tftll regise-atioH eHsorseftleftt. licenses document in a conspicuous place at the business 
The applieatioft is fftailes to the sepa:F.meftt of lieeHsiHg feF location for which it is issued. 
pFoeessiRg, aHs payffteftt fer the tu registratioft fee is (8) Multiple locations. A registrations and licenses 
eHeloses. The iRfeFHlatioft provises oft the applieatioR document is required for each place of business at which a 
iRsieates that the eKpeetes aH1ot1ftt of iReoffle is below the taxpayer engages in business activities for which the depart-
tall reportiRg thresholtl proYises by RCW 82.04 .300. ment of revenue is responsible for administrating and/or 
Ho·Ne\•er, the seseriptioft of the bttsiftess aetiYities oft the collecting a tax, and any main office or principal place of 
applieatioR iRsieates that Mr. SHlith ·,yill be eRgagiRg iR business from which excise tax returns are to be filed. This 
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requirement applies to locations both within and without the 
state of Washington. 

(a) For the purposes of this section, the term "place of 
business" means: 

(i) Any separate establishment, office, stand, cigarette 
vending machine, or other fixed location; or 

(ii) Any vessel, train, or the like, at any of which the 
taxpayer solicits or makes sales of tangible personal proper-
ty, or contracts for or renders services in this state or 
otherwise transacts business with customers. 

(b) A taxpayer wishing to report all tax liability on a 
single excise tax return may request a separate registrations 
and licenses document for each location. The original 
registrations and licenses document shall be retained for the 
main office or principal place of business from which the 
returns are to be filed, with additional documents obtained 
for all branch locations. All registrations and licenses 
documents will reflect the same registration number. 

(c) A taxpayer desiring to file a separate excise tax 
return covering a branch location, or a specific construction 
contract, may apply for and receive a separate revenue 
registration number ((witlte1:1t payffieRt ef the tltll: registfatieR 
.fee)). A registrations and licenses document will be issued 
for each registration number and will represent a separate 
account. 

(d) A master business application must be completed to 
obtain a separate registrations and licenses document, or 
revenue registration number, for a new location. 

(9) Change in ownership. When a change in owner-
ship of a business occurs, the new owner must apply for and 
obtain a new registrations and licenses document. The 
original document must be destroyed, and any further use of 
the registration number for tax purposes is prohibited. 

(a) A "change in ownership," for purposes of registra-
tion, occurs upon: 

(i) The sale of a business by one individual, firm or 
corporation to another individual, firm or corporation; 

(ii) The dissolution of a partnership; 
(iii) The withdrawal, substitution, or addition of one or 

more partners where the partnership continues as a business 
organization and the change in the number of partners is 
equal to or greater than fifty percent; 

(iv) Incorporation of a business previously operated as 
a partnership or sole proprietorship; or 

(v) Changing from a corporation to a partnership or sole 
proprietorship. 

(b) For the purposes of registration, a "change in 
ownership" does not occur upon: 

(i) The sale of all or part of the common stock of a 
corporation; 

(ii) The transfer of assets to an assignee for the benefit 
of creditors or upon the appointment of a receiver or trustee 
in bankruptcy; 

(iii) The death of a sole proprietor where there will be 
a continuous operation of the business by the executor, 
administrator, or trustee of the estate or, where the business 
was owned by a marital community, by the surviving spouse 
of the deceased owner; 

(iv) The withdrawal, substitution, or addition of one or 
more partners where the partnership continues as a business 
organization and the change in the number of partners is less 
than fifty percent; or 

(v) A change in the trade name under which the 
business is conducted. 

(c) While changes in a business entity may not result in 
a "change in ownership," the completion of a master busi-
ness application may be required to reflect the changes in the 
registered account. 

( 10) Change in location. Whenever the place of 
business is moved to a new location, the taxpayer must 
notify the department ((iR writiRg)) of the change. A new 
registrations and licenses document will be issued ((ttf*ttt 
ee1Hpletie11: ef a UBI eha11:ge fefffi, a11:c:l vtithe1:1t eharge)) to 
reflect the change in location. 

( 11) Lost registrations and licenses documents. If 
any registrations and licenses document is lost, destroyed or 
defaced as a result of accident or of natural wear and tear, 
a new document will be issued ((free ef eharge)) upon 
request. 

(12) Administrative closure of taxpayer accounts. 
The department may, upon written notification to the 
taxpayer, close the taxpayer's account and rescind its tax 
registration endorsement whenever the taxpayer has reported 
no gross income, and there is no indication of taxable 
activity for two consecutive years. 

The taxpayer may request, within thirty days of notifica-
tion of closure, that the account remain open. This request 
must be in writing and state the reasons why the account 
should remain active. The request shall be reviewed by the 
department and if found to be warranted, the department will 
immediately reopen the account ((at 11:e eharge)). The 
following are acceptable reasons for continuing as an active 
account: 

(a) The taxpayer is ((er will ee)) engaging in business 
activities in Washington which may result in tax liability. 

(b) The taxpayer is required to collect or pay to the 
department of revenue a tax which the department is 
authorized to collect. 

(c) The taxpayer has in fact been liable for excise taxes 
during the previous two years. 

( 13) Reopening of taxpayer accounts. A business 
person choosing to resume business activities for which the 
department of revenue is responsible for administrating 
and/or collecting a tax, may request a previously closed 
account be reopened. The business person must complete a 
new master business application. When an account is 
reopened a new registrations and licenses document, reflect-
ing a current tax registration endorsement, shall be issued. 
Persons requesting the reopening of an account which had 
previously been closed due to a revocation action should 
refer to subsection (14) of this section. 

(((a) If the aeee1:111:t 'NaS ac:lffiiRiStfatively elesec:l ey this 
c:lepftffffieftt, aftc:l the FeEJl:lest is tHac:le witAiH tvte yeftfs ef the 
eles1:1re c:late, the tax registratieR fee 'Nill Be waivec:l. 
He·Never, fees ekargec:l ey ether state ageHeies fer the 
registfatie11: preeess ffiay ee 8flf'lieaele. 

(e) Refer te s1:1eseeti0R (14) ef this seeti011: fer the 
eeftc:liti011:s a11:c:l reEt1:tireme11:ts wffiek fftl:ISt ee satisfied prier te 
the re0peHi11:g ef a11: aee01:1Rt wkiek kac:l preYie1:1sly eeeR 
elesea c:l1:1e te a reveeatie11: aetieR.)) 

(14) Revocation and reinstatement of tax registration 
endorsements. Actions to revoke tax registration endorse-
ments must be conducted by the department pursuant to the 
provisions of chapter 34.05 RCW, the Administrative 
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Procedure Act.z. and the taxpayers bill of rights of chapter 
82.32A RCW. Persons should refer to WAC 458-20-10001, 
Adjudicative proceedings-Brief adjudicative proceedings 
Wholesale and retail cigarette license revocation/suspen-
sion-Certificate of registration (tax registration endorse-
ment) revocation, for an explanation of the procedures and 
processes pertaining to the revocation of tax registration 
endorsements. 

(a) The department of revenue may, by order, revoke a 
tax registration endorsement if any tax warrant issued under 
the provisions of RCW 82.32.210 is not paid within thirty 
days after it has been filed with the clerk of the superior 
court, or for any other reason expressly provided by law. 

(b) The revocation order will be posted in a conspicuous 
place at the main entrance to the taxpayer's place of business 
and must remain posted until the tax registration endorse-
ment has been reinstated. A revoked endorsement will not 
be reinstated until: 

(i) The amount due on the warrant has been paid, or 
satisfactory arrangements for payment have been approved 
by the department; and 

(ii) The taxpayer has posted with the department a bond 
or other security in an amount not exceeding one-half the 
estimated average annual liability of the taxpayer. 

(c) It is unlawful for any taxpayer to engage in business 
after its tax registration endorsement has been revoked. 

( 15) Penalties for noncompliance. The law provides 
that any person engaging in any business activity, for which 
registration with the department of revenue is required, shall 
obtain a tax registration endorsement. 

(a) The failure to obtain a tax registration endorsement 
prior to engaging in any taxable business activity constitutes 
a gross misdemeanor. 

(b) Engaging in business after a tax registration en-
dorsement has been revoked by the department constitutes a 
Class C felony. 

(c) Any tax found to have been due, but delinquent, and 
any tax unreported as a result of fraud or misrepresentation, 
may be subject to penalty as provided in WAC 458-20-228 
and 458-20-230. 

WSR 95-07-093 
PERMANENT RULES 

GAMBLING COMMISSION 
[Filed March 17, 1995, 3:35 p.m., effective July I, 1995] 

Date of Adoption: March 10, 1995. 
Purpose: Packet of rules will enhance the ability of 

organizations to raise funds with raffles. 
Citation of Existing Rules Affected by this Order: 

Amending WAC 230-02-183, 230-08-070, 230-12-040, 230-
20-300, 230-20-325, and 230-20-335. 

Statutory Authority for Adoption: RCW 9.46.070. 
Pursuant to notice filed as WSR 95-04-039 on January 

25, 1995. 
Effective Date of Rule: July 1, 1995. 

March 17, 1995 
Patricia Norman-Cole 

Rules Coordinator 

AMENDATORY SECTION (Amending WSR 94-01-035, 
filed 12/6/93, effective 1/6/94) 

WAC 230-02-183 Active member defined. For 
purposes of this title, "active member" means an individual 
who is a "bona fide member," as defined by RCW 
9.46.0261, and meets all of the requirements set out below: 

~l) Did not join the organization specifically to partici-
pate m, or be an operator or manager of, gambling activities; 

(2) Is authorized to vote in the election of officers or 
~oard members who determine the policies of the organiza-
tion; 

(3) Has been a member for at least twelve months 
preceding an application for a gambling license, or has been 
accepted as a member according to guidelines set out in the 
organization's bylaws and such acceptance recorded in the 
official minutes of a regular membership meeting: Provided, 
That the minimum time provision does not apply to board 
me~bers o~ directors if the organization's membership 
consists entlfely of board members or directors elected or 
appointed for a limited term; 

(4) Complies with ((the ergaRil'latieR's)) membership 
criteria, as set out in ((ts)) the organization's bylaws; 

(5) Lives within the boundaries of Washington state or 
if outside the state boundaries, lives within one hundred 
miles of the main administrative offices of the organization 
which is located within Washington state: Provided, That 
the director may waive the requirements of this subsection 
for organizations applying for a license to conduct raffles 
only; 

. (6) Is at least eighteen years old: Provided, That the 
director may waive this provision when: 

(a) The organization's primary purpose is the develop-
ment of youth; 

(b) The organization is applying for a license to conduct 
only raffles or amusement games; 

(c) The organization has at least three members or 
advisors that are at least eighteen years of age who supervise 
the operation of the activity; and 

(d) One of the adult members or advisors shall be 
designated as the manager of the activity. This member 
shall be responsible for ensuring that all activities are 
operated in accordance with all requirements of the commis-
sion and shall attend training required by WAC 230-04-020; 

(7) Has((, ever the last twelve FReRths,)) participated 
directly in the activities conducted by the organization over 
the past twelve months. For purposes of this section 
participation by a member in any of the following activitie~ 
duri?g ~he twelve-~onth period immediately preceding an 
apphcation for certification shall be prima facie evidence of 
direct participation: 

. (~) Attended. at least one regular membership meeting 
((w1th1R the f!Fev10tts tweh<e FR0Rths)); or 

(b) Voted in person or, if authorized by the organiza-
tion's bylaws, by proxy at a meeting at which officers and/or 
board members were elected ((withiR the f!Fe'lietts t·..,·eh·e 
fR6tltft!t)); . or 

(c) Has been actively involved in policy setting for the 
organization by serving as a member of the board of 
directors or a similar policy setting position; or 

(d) Has paid dues imposed by the organization ((6ttrffig 
the last twel;ie FReRths)); or 
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(e) Has served as a volunteer providing services or 
raising funds from nongambling sources ((e1uiRg the last 
t· ... ·elve lfteRths)); or 

(f) Has maintained a level of communications with the 
organization that would allow them to demonstrate in-depth 
knowledge regarding the activities of the organization 
((E:l1:1riRg the previe1:1s twelve lfteRths)). In-depth knowledge 
would include: 

(i) The types of program services provided; 
(ii) The scope of program services provided; 
(iii) Sources and levels of funding available to the 

organization; and 
(iv) Key plans, including major programs and capital 

projects. 
(8) Incorporated towns or cities applying for a license 

to conduct gambling activities are exempted from all 
requirements of this section. The citizens of an incorporated 
town or city, who are registered to vote in the election for 
the mayor or governing body of such town or city, ((shall 
be))~ deemed to be "active members" ((far 131:1rpeses ef 
this title aREl are exelftptee freffi all ether reEJ1:1irelfteRts ef 
this seetieR)) of such towns and cities. 

AMENDATORY SECTION (Amending Order 253, filed 
6/15/94, effective 7/16/94) 

WAC 230-12-040 No firearms as prizes-Exceptions. 
No firearms, air guns, or other mechanical devices which are 
capable of discharging dangerous projectiles, including but 
not limited to, BB((~)) or C02 guns, ((iRel1:1E:liRg e1:1t Ret 
liffiiteE:l te,)) rifles, shotguns, pistols((.,)) or revolvers((;-))i...2[ 
crossbows, shall be offered or awarded as a prize ((er iR lie1:1 
ef a priz,e)) for ((wiRRiRg at)) any of the activities authorized 
by chapter 9.46 RCW: Provided, That bona fide charitable 
or nonprofit organizations licensed to conduct a raffle, may 
award~ legal ((shetg1:1Rs er h1:1RtiRg rifles)) firearm or air 
gun as ((ffierehaRE:lise)) ~ prize((s Ret E:leelfteE:l 1:1Rlawfl:ll as 
E:lefiReE:l ey WAC 232 12 047: Pr•twided ftitFb'ieF, That the 
ergaRiZ:atiefl shall Ret awarE:l the aet1:1al priZ:e e1:1t will 
previE:le)) for such raffles. Any firearm for which the 
transfer is restricted by state or federal law shall be awarded 
by providing the winner a certificate for ((the)) such prize 
which is redeemable ((at)) Qv. a licensed firearms dealer. 

AMENDATORY SECTION (Amending Order 5, filed 
12/19173) 

WAC 230-20-300 Control of raffle prizes. Any 
person or organization conducting ((a raffle iR whieh)) 
raffles shall ensure that all prizes offered are available at the 
time and place of the drawing. Prizes shall be controlled as 
follows: 

ill.Merchandise prizes ((are te l:ie awareeE:l)) shall 
((htt¥e)) be owned by the licensee and paid for in full ((& 
etherwise eeeelfte the ewRer)), without lien or interest of 
others, ((ef all s1:1eh lfterehaRE:lise)) prior to the drawing at 
which the winners of such prizes are to be determined((-;-Jf 
eash priZ:es tetaliflg fi*y E:lellars er lftere are te ee av1arE:leE:l 
iR aRy eRe raffle, the tetal alfte1:1Rt ef lfteRey te ee awarE:leE:l 
shall ee plaeeE:l iR a tr1:1st aeeel:IRt fer the eef!efit ef the 
wiRRers ef the raffle iR a eeflk er saviRgs aRE:l leaR asseeie 
tiefl E:leiRg el:ISiReSS iR the state ef 'NashiRgteR prier te the 
E:lrewiRg at whieh the wiRfleFS ef s1:1eh priZ:eS ere te ee 

E:leteffftiReE:l)): Provided, That when the winner has an option 
to receive a cash prize in lieu of such merchandise, a 
licensee may enter into a contract to immediately purchase 
a merchandise prize after the winner makes their option; 

(2) All cash prizes shall be available at the time of the 
drawing in the form of United States currency or an equiva-
lent amount of negotiable instruments; and 

(3) At the time and date of any raffle drawing, the 
licensee shall have on deposit an unencumbered amount of 
money that is equal to or greater than all cash prizes 
currently being offered or, if the winner has an option, the 
total cost to purchase merchandise prizes. Such funds shall 
be on deposit in the gambling receipts account if required by 
WAC 230-12-020 or otherwise in a recognized Washington 
state depository authorized to receive funds. The balance of 
funds available from this account shall not be reduced below 
the required amount prior to awarding the prize. 

AMENDATORY SECTION (Amending Order 205, filed 
2/14/90, effective 3/17/90) 

WAC 230-20-325 Manner of conducting a raffle. 
All raffles shall be conducted by selling individual 
((pre1t1:1Hteeree tielcets)) chances for not more than five 
dollars and awarding prizes by selecting winners by a 
random drawing from among all ((.ffeltets.)) chances sold. 
The following operating procedures apply: 

(1) All ((tiekets far 1:1se itt aRy)) raffle chances shall be 
consecutively numbered ((aRtl eaeh tieket shall ee aeee1:1f!tetl 
fer separately iR aeeertlaRee with WAC 230 08 070.)) tickets 
or other objects imprinted with letters or symbols that are 
not repeated within the population of all chances sold for a 
specific raffle; 

ill Raffle ((tieltetlt)) chances sold to the general public 
or for raffles that do not require the winner to be present at 
the drawing shall ((fla¥e)) consist of a ticket that includes a 
stub or other detachable section bearing a duplicate number.!. 
letter, or symbol corresponding to the number, letter, or 
symbol on the ticket((: PffJ;·itJetJ, That with prier writteR 
tlireeter Etf!preval, tiekets lftay iRel1:1E:le aRy eeRsee1:1thely 
R1:1lftbereE:l er letteree eejeet if a stt:Jb iffipriRtee with af! 
ieefltieel Rl:llftber er letter eRtl all ether iRfefffiatieR reEJ1:1ireE:l 
by WAC 230 20 325, is flF0YieeE:l te eaeh ef!traRt at the tilfte 
ef p1:1rehase.)) or object representing the player's chance. 
The portion retained by the seller shall include the partici-
pant's name, complete address, telephone number, and/or 
other information necessary to notify the winner; 

((~))ill All ((priz,es aveilaele, whether eash er 
merehaRE:lise, aRE:l)) participants in a raffle must be informed 
of all rules by which such prizes may be won((, iflel1:1E:liRg all 
eests te a partieifJaflt, shall ee Eliselesetl te eaeh partieifJaRt. 
This iRfefffiatieR shell ee flAHteE:l 11peR eaeh tieket se!El, er 
shall ee etherwise fJrevitlee iR writiRg te eeeh fll:lreheser)) at 
the time of sale (( ftRE:l shall alse iflel1:1E:le, Bl:lt Ret ee Ii mites 
-ts,)) of a chance. This information shall be provided by 
either imprinting such on the participant's portion of the 
ticket or otherwise providing such to each participant in 
writing. The following information shall be provided to each 
participant: 

(a) The cost of each chance; 
(b) All prizes available, whether cash or merchandise; 
!£112ate and time of drawing((.,));, 
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(d) Location of drawing((;)).;, 
(e) Whether an entrant is required to be present at a 

raffle drawing in order to be eligible to win a prize; and 
ifl..Name of organization conducting raffle. 
((~)) ffi No person shall be required to pay, directly 

or indirectly, more than ((~)) five dollars in order· to 
enter any raffle((. After April 15, 1990,)),;, 

ill_Qach raffle ticket must be sold for the same price as 
every other raffle ticket being used for that particular 
raffle((.,.)),;, 

ill No free tickets, or any opportunity to participate in 
the drawing of any raffle, shall be awarded or given to a 
person as a prize or reward for selling raffle tickets or for 
purchasing a certain number of raffle tickets((.,-)): Provided, 
That noncash incentive awards may be provided to members 
selling tickets if: 

(a) Individual awards do not exceed a fair market value 
of ten dollars; 

(b) The awards are based on the number of chances 
sold; and 

(c) The fair market value of the total amount awarded 
for an individual raffle does not exceed two percent of the 
gross gambling receipts of the raffle. 

ill No person shall be required to obtain more than one 
((tieket er te pe:y for e:ftythiftg ether the:ft the tieket, ift 
effier)) chance to enter ((the))~ raffle((: PF<nided, That 
lieeftsetl raffles eeftaHetetl e:ffieftg ffiemeers ef the erge:ftize: 
tieft eftly, ffifty ee eeftSHetea HSiftg e:lteffte:tiYe sales ffietfteas 
if speeifiee:lly e:Htherizetl e~· the eemmissieft. This e:Htherity 
will ee issHea eft ftft iftaiYiSHftl ee:sis ftftS Will reEjHire ft 
tlete:iletl writteR reqHest. 

(4) Prem Oeteeer 15, 1988, threugh April 15, 1990, 
ee:eh raffle tieket mHst ee seltl fer the same priee e:s e·;e~· 
ethef raffle tieket eeiftg HSea for that pe:rtieHle:r raffle. 
Hewe.,·er, the speftser ffie:y provitle te a pHrehaser ef a raffle 
tieket lift eppeftHftity te eetaift ey rliftaem ffiethea Ii aiseeHRt 
eft SHeh 8: tieket, iftelHSiftg the eppertHftity te eetaift that 
tieltet free, Bttt eftJ~· if the speftser ffiaifttaifts. reeeffis fer eaeh 
eeek ef raffle tieltets se that ifteeffie frem the sale ef tieltets 
iR eaeh eeek elift Be ftHSitea. 

(5) If lift efttre:ftt is reqHirea te Be preseftt lit Ii raffle 
arawiftg ift eraer te Be eligiele fer the prize SF8:Wiftg, theft Ii 
stateffieftt setti ftg forth this eeRtlitieR shall ee set forth 
eeftspieHeHsly eft eaeh raffle tieket aRtl eft all premetieRal 
material eeReerftiRg the raffle. \l/heft the partieipe:Rt is Ret 
reqHirea te ee preseftt e:t the arawiftg the tieket StHB er ether 
tletaehaele seetieft(s) ef the tieket shall eeftte:ift the 
pHrehaser' s ftliffie, eeffipiete atltlress, aRtl telepheRe ftHmeer, 
liRS shall ee ffiliifttliiftetl fer e: perietl ef Ret less thaR three 
years freffi the eRtl ef the fisee:l year iR 'Nhieh the raffle we:s 
eeffipletetl. 

(ti) IR eefttlHetiftg e: tlre:wiftg iR eeRReetieR with ftft)' 
f8:ffle.;)) .i. 

ifil...£.ach ticket seller shall return to the licensee the 
stubs or other detachable section of all tickets sold. The 
licensee shall then place each stub or other detachable 
section of each ticket sold into a receptacle out of which the 
winning tickets are to be drawn{(:-St:teft)),;, 

(9) The ticket collection receptacle shall be designed so 
that each ticket placed therein has an equal opportunity with 
every other ticket to be the one withdrawn((.,-)),;, Provided, 
That an alternative drawing format to determine the ((wifl-

Riftg tieket)) winner may be utilized if such format is 
approved by the director ((iR writiftg prier te the sale ef 1my 
tieket. The fellewiftg reqHiremeRts mHSt ee ffiet prier te 
utiliziRg lift)' sHeh e:lteFRe:tiYe tlre:wiftg ferme:t)) and the 
following requirements are complied with: 

(a) The organization must have a current raffle((-s-)) 
license; 

(b) The alternate format must meet the definition of a 
drawing as defined by WAC 230-02-500; 

(c) The random selection process used in the alternative 
format shall be fully disclosed to each player prior to selling 
a ticket; 

@Any alternate format utilized to determine the 
winners must be closely controlled by the licensee; and 

((ftl1)) (e) Each separate alternative format scheme shall 
be approved by the director in writing prior to a ticket being 
sold to participate in a raffle using such a scheme to deter-
mine winners. The request to utilize an alternative drawing 
format shall contain, at a minimum, the following informa-
tion: 

(i) The time, date and location of the drawing; 
(ii) The type of random selection process to be used and 

complete details of its operation; 
(iii) The name and telephone number of the raffles 

manager; and 
(iv) The signature of the organization's chief executive 

officer((.,-)),;, 
((fft)) .Ll.Ql The raffle license issued by the commission 

or a photostatic copy of the license shall be conspicuously 
posted and displayed at the location at all times during the 
occasion when a drawing is being conducted. 

NEW SECTION 

WAC 230-20-335 Rames conducted among members 
of an organization-Procedures-Restrictions. Organiza-
tions may conduct members-only raffles utilizing simplified 
procedures. For purposes of this section, "members-only 
raffle" means a raffle conducted by selling chances only to 
members of the organization and a limited number of guests, 
and determining the winners from among those members and 
guests that have purchased chances. The following proce-
dures and restrictions supplement or modify WAC 230-08-
070 and 230-20-325 and apply only to members-only raffles: 

(I) In order to conduct raffles utilizing these simplified 
procedures, all phases of the raffle must be completed during 
a meeting of the members, and the meeting must be com-
pleted on the same day and at the same location without 
interruption; 

(2) If guests are allowed to participate, the total number 
of guests, as a percentage of the total attendance of the 
meeting, shall not exceed 'twenty-five percent. Records shall 
be maintained that will allow commission staff to determine 
compliance with this requirement; 

(3) All disclosures required to be imprinted on a raffle 
ticket or chance may be provided to participants by posting 
a sign at each ticket sales point; 

(4) Chances to enter a raffle may be included as a part 
of a package that includes dues, entertainment, or other fund-
raising activities if the value of each component of the 
package is disclosed to the purchaser and the value of each 
individual raffle chance does not exceed five dollars: 
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Provided, That initial applications for membership and any 
fees paid for such shall not include chances to enter raffles 
or to participate in any gambling a~tivities; . . 

(5) The director may authonze an orgamzat10n to 
deviate from the "same price" requirements of WAC 230-20-
325(5). Chances to enter a raffle may_be sold for different 
values, ranging from one cent to a maximum of five dollars, 
if the following conditions are met: 

(a) The scheme for assigning the cost of the ticket must 
be disclosed to the player prior to selling thef!l a chance to 
participate. This disclosure shall include the t~tal number of 
tickets in the population and the number of tickets at each 
price level; . 

(b) Participants must be allowc:ci.to r~ndomly sel~c~ therr 
ticket from the population of remammg tickets. Participants 
pay the amount imprinted upon the ticket th~y se~ect; . 

(c) The scheme provides an .adequate ~~d1t trail that ~ill 
allow commission staff and taxmg authonties to determme 
gross gambling receipts; 

(d) The total gross gambling receipts available from 
raffles utilizing such schemes are limited to one thousand 
three hundred dollars each drawing; 

(e) No more than two such drawings are conducted 
during a meeting of the members; and 

(f) Approval must be obtained in writing from the 
director. Such approval shall be valid until revoked by 
commission staff; 

(6) The following sales schemes may be used for 
members-only raffles: . 

(a) Multiple tickets to enter one or more drawmgs may 
be·sold as a package as long as the total price of the package 
does not exceed five dollars; and 

(b) Alternative sales methods may be u~ed i~ speci~cally 
authorized by the commission .. This a~thonty w~ll be 1s~ued 
on an individual basis and will reqmre a detailed wntten 
request; 

(7) Alternative drawing formats approved for me~b~rs­
only raffles shall be valid until revoked by _the comm~ss1~n 
staff if all the information required by this subsect10n is 
repo;ted to the commission at le_ast t~n days prior to any 
drawing using such schemes. Notification for members-only 
raffles may be signed by the designated raffle manager; 

(8) The limitations on noncash incentive awards for an 
individual raffle, set forth in WAC 230-20-325 (6)(a) and 
(c), are modified to allow awards that _do not ~xceed five 
percent of the combined gross gam?lmg r~ce1pts for all 
raffles conducted during a membership meetmg 1f a record 
of the name, address, and telephone number is maintained 
for all persons receiving awards valued in excess of fifty 
dollars; 

(9) Raffle records, as required by WAC 230-08-070, are 
modified as follows: 

(a) The threshold value for maintaining a record of the 
name, address, and telephone number of each winner of a 
prize is increased to include only prizes valued in excess of 
fifty dollars; · . 

(b) Ticket disbursement records are not reqmred; and 
(c) Minimum record retention period i_s reduced to a 

period that is not less than one year followmg the date of 
each individual raffle drawing. 

AMENDATORY SECTION (Amending Order 188, filed 
3/14/89) 

WAC 230-08-070 Rame records. ((LieeHsees feF Hie 
8f3eFati8H of FafHes shall Be FeqttiFea te f3Fef3aFe a aetaiiea 
Feeeffi eo¥eFiHg eaeh i11tli"liaual Fa#le. This EletaileEI reeeFEI 
SRB:ll ee reeeFaea iR a SltiHElaFEl ferft\B:t f)Feserieee ey the 
eeFHffiissioH. Baeh EletaileEI FafHe reeorEI shall ee Sl:lf3f3SrteEI 
B)' a ·1aliElateel eaHk Elef3esit reeeif3t(s) aHEI 'NiHHiHg tiekets. 

Of3eFtiteFs of Glass A and B raffles shall ee el!:efftf3t fro~ 
this Fl:lle, Bl:lt 'Nill ee req1:1iFeel te keef3 all Of3erater reeerEls )ft 

11' .& • ' ;J t.. UTAr"' eFEleF te f3F0f)erly Fef!8R a i lft70ffftat1eft as Fefjl:llFeu uy ~ rne 
230 08 015.)) A detailed record shall be prepared for each 
raffle conducted. Unless otherwise noted in this section, 
organizations licensed to conduct raffles at Class "D" or 
below and organizations conducting unlicensed raffles under 
the authority of RCW 9.46.0315 or 9.46.0321 are authoriz~d 
to use reduced recordkeeping requirements as ·set out m 
WAC 230-08-015. Organizations licensed to conduct raffles 
at or above Class "E" or conducting raffles under any class 
of license by utilizing alternative drawing formats, as 
authorized by WAC 230-20-325, shall comply with the 
following recordkeeping procedures: 

(1) All data required shall be recorded in a standard 
format prescribed by the commission; 

(2) At least the following data shall be recorded: 
(a) Beginning and ending ticket numbers; 
(b) The total number of unsold tickets with ticket 

numbers that are below the highest ticket number sold; 
(c) Total gross gambling receipts; . . 
(d) A description of each prize including the cost, or 1f 

contributed to the organization, the fair market value; 
(e) The name, address, and telephone numbe~ of each 

winner of a prize with a cost or fair market value m excess 
of twenty dollars; . 

(f) Except as authorized by WAC 230-20-335, d~t~ls of 
disbursement to and return of tickets from sellers. Mm1mum 
details shall include: 

(i) The name of the person receiving the tickets; 
(ii) The number of tickets disbursed; 
(iii) The number of tickets returned; and 
(iv) All funds returned; . 
(3) In addition to the prescribed format, the followmg 

records shall be maintained: 
(a) Validated deposit receipts for each deposit of raffle 

proceeds; 
(b) All winning tickets; 
(c) All ticket stubs for raffles that participants are not 

required to be present at the drawing; . 
(d) All unsold tickets for individual raffles for which 

gross gambling receipts exceed five thou~and dollar~; 
(e) Invoices and other documentation recordmg the 

purchase or receipt of prizes; and . . 
(0 Invoices and other documentat10n recordmg the 

purchase of tickets and other expenses of the raffle; 
. (4) Except as authorized by WAC 230-20-335, these 

records shall be maintained for a period of not less than 
three years from the end of the licensee's fiscal year in 
which the raffle was completed.,;, 

(5) Records for each individual raffle shall be completed 
and available for review by commission staff and local law 
enforcement or taxing authorities no later than thirty days 
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following the drawing: Provided, That this subsection shall 
not restrict commission staff or local law enforcement 
authorities from review of any required records prior to the 
allowed completion date; and 

(6) Records shall be maintained at the main administra-
tive or business office of the organization that is located 
within Washington state and available for commission 
review or audit upon request. Organizations that do not have 
an administrative or business office located within Washing-
ton state structured to include more than one chapter or other 
subdivided unit that conducts raffles under the parent 
organization's license, shall designate records custodians that 
reside in Washington state. Such custodians shall be 
responsible for retaining all original records and making such 
available for review or audit at any reasonable location 
within seven days of a request by commission staff: 
Provided, That the director may authorize an organization to 
maintain records at alternative locations if the organization 
has demonstrated the ability and desire to comply with all 
commission requirements. Records maintained under such 
an agreement shall be made available for commission review 
and audit at any designated location within seven days. The 
director may revoke this authority at any time by providing 
written notice. A request to maintain records at alternative 
locations shall include at least the following: 

(a) The conditions that preclude or restrict compliance 
with normal records maintenance requirements of this 
subsection, including costs; 

(b) The address of the location where all records will be 
maintained; 

( c) If such records are retained outside the state of 
Washington, the name, address, and telephone number of a 
resident of the state of Washington who is authorized by the 
organization to accept a request for records; 

(d) The name, address, and telephone number of a 
primary and alternate records custodian; and 

(e) A notarized statement by the chief executive officer 
of the organization acknowledging responsibility for provid-
ing records and that failure to comply with a request for 
records within the allotted time may result in suspension or 
revocation of all licenses held by the organization. 

WSR 95-07-094 
PERMANENT RULES 

GAMBLING COMMISSION 
[Filed March 17, 1995, 3:36 p.m., effective July I, 1995] 

Date of Adoption: March IO, 1995. 
Purpose: Packet of rules clarify commercial stimulant 

in accordance with amendments to RCW 9.46.0217. Net 
gambling receipts are no longer required to be less than 
gross food and drink sales. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 230-02-350, 230-02-360, 230-02-370, 230-
02-380, 230-04-080, 230-08-130, and 230-08-160. 

Statutory Authority for Adoption: RCW 9.46.070 and 
9.46.0217. 

Pursuant to notice filed as WSR 95-04-038 on January 
25, 1995. 

Effective Date of Rule: July 1, 1995. 

March 17, 1995 
Patricia Norman-Cole 

Rules Coordinator 

AMENDATORY SECTION (Amending Order 165, filed 
3/16/87) 

WAC 230-02-350 Commercial stimulant defined. 
"Commercial stimulant" means ((all)) ~ licensed gambling 
((aetivities, wheR)) activity operated by an established food 
and/or drink business with the ((13rimary)) purpose of 
increasing the volume of food and/or drink sales for "on:. 
premise.§_" consumption. ((Per 131:1r13eses ef eha13ter 9.46 
RCW aRs these rt1les, gameliRg aetivities shall Ej1:talify as a 
eemmereial stim1:1laRt eRly wheR the eemeiRes "a8j1:1stes Ret 
gameliRg reeeirts" frem flHReheeftfss, 131:111 taes, aRd flHelie 
ears reems are less tha8 the tetal "gt=ess" sales frem the feed 
flHEiler dri8k ·e1:1si8ess.)) 

AMENDATORY SECTION (Amending Order 161, filed 
9/15/86, effective 1/1/87) 

WAC 230-02-360 Licensed premises defined. 
"Licensed premises" means the physical building and 
property, upon which the licensed gambling activity occurs, 
as set out ((aRd a1313re·red)) on the license application and 
approved by the commission: Provided, That ((where)) 
when only a portion of a building is ((leasea)) utilized for 
purposes of operating a food and/or drink business or for 
conducting gambling or related activities, only that portion 
set out in the ((lease dee1:1meRt)) application on file with the 
commission, shall be considered the licensed premises((-:-
PFtnided faRher, That wheR evt'Rers er helders ef a s1:1estaR 
tiaJ iRterest, ef a fees aRd/er sri8k '31:tSi8eSS, Jiee8SeS te 
eeRd1:1et gaml3li8g aetivities, alse ererate additie8al a8s 
se13arate e1:1siResses i8 the same e1:1iJdi8g er e8 the same 
13re13erty, e8ly the gress sales frem the liee8sed feed aRd/er 
sri8Jc l:n1si8eSS, as set et1t aRS a1313reves e8 the Jiee8se 
a1313lieatie8, shall ee i8el'ttsed fer eemmereial stimt1laRt 
fltlFfleSeS)). 

AMENDATORY SECTION (Amending Order 161, filed 
. 9/15/86, effective 1/1/87) 

WAC 230-02-370 Food and/or drink business 
defined. "Food and/or drink business" means any business 
which is primarily engaged in the sale of food and/or drink 
items, to persons other than owners, employees, or substan-
tial interest holders, for consumption on the licensed premis-
es((: PffJvidetl, That fer fltlFfleses ef eharter 9A6 RCW aRd 
these F1:1Jes, a eHSiReSS is deteffRi8eS te ee 13rimlH'iJy a "fees 
aRd/er sriRIC l31:tSiRess" whe8 the tetttl grass sales ef fees 
liRd/er sriRk, fer 08 13remises eeRs1:1m13tieR, is eEj1:taJ te er 
greater thaR all ether eemei8ed Re8gameJiRg grass sales, 
reRtals, er ether i8eeme 13red1:1eiRg aetivities whieh eee1:1r eR 
the liee8ses rremises: Pfflvidetl lwffher, That fees a8S sri8k 
items fl:lmished te em13Jeyees, Withettt their aet1:1a1Jy f!a)'iRg 
fer it, shall be treateEI as sales eRly if: 

(1) Detailed reeerEls are FRai8taiRed; 
(2) The sale is reeerdes at estiFRates eest er meR1:1 13riee, 

Btll Ret mere thaR five sellers rer ffteal; a8s 
(3) Ne mere tha8 eRe ffteal per eFR13leyee is reeerses 

sttriRg a8y fe1:1r hettr werk shift)). 
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AMENDATORY SECTION (Amending Order 161, filed 
9115/86, effective 1/1/87) 

WAC 230-02-380 Established business defined. 
"Established business" means any business ((whe)) that has 
applied for and received all licenses or permits required by 
any state or local jurisdictions and has been open to the 
public for a period of not less than ninety days: Provided, 
That the commission may grant "established" status to a 
business that: 

(1) Has completed all construction and is ready to 
conduct business; 

(2) Has obtained all required licenses and permits; . 
(3) Provides the commission a planned operatmg 

schedule which includes estimated gross sales from each 
separate activity to be conducted on the proposed premises, 
including but not limited to the following: 

(a) Food and/or drinks for on-premises consumption; 
(b) Food and/or drinks "to go"; and 
(c) All other business activities. 
(4) Passes an inspection by the commission. 

AMENDATORY SECTION (Amending Order 23, filed 
9/23174) 

WAC 230-04-080 Certain activities to be operated as 
a commercial stimulant only-Licensing of food and/or 
drink businesses. The commission may issue a license to 
operate punchboards and pull tabs((;-)_) or public card 
rooms((, lieeftsed fer ttse as a eefftffiere1al sttffittlaftt)) as 
commercial stimulants to any established business primarily 
engaged in the sale of food and/or drink items for consump-
tion on the licensed premises. Such activities shall not be 
operated other than as a commercial stimulant. The follow-
ing requirements apply to applicants for a li~ense to use 

· gambling activities to stimulate food and/or drmk sales: 
(1) For purposes of chapter 9.46 RCW and these ru~es, 

a business shall be presumed to be a "food and/or dnnk 
business" as defined by WAC 230-02-370 if: 

(a) It is licensed by the liquor co~trol board to _sell 
alcohol beverages at retail to the public for on-premises 
consumption and: 

(i) It is a tavern that holds a valid Class "B" liquor 
license; or 

(ii) It is a restaurant with a cocktail lounge that holds a 
valid Class "H" liquor license. 

(b) It sells food and/or drink items at retail to the public 
and: 
--(i) All food is prepared and served for consumption on 
the licensed premises: Provided, That food may be prepared 
at other locations and served on the premises if the food is: 

(A) Prepared by the licensed business; or 
(B) Purchased from caterers by the licensed busine~s as 

a wholesale transaction and resold to customers at retail. 
(ii) The total gross sales of food and/or drink, for on-

premises consumption, is equal to or greater than a~l other 
combined nongambling gross sales, rentals, or other mcome 
producing activities which occur on the licensed premises 
when measured on an annual basis. Applicants seeking 
qualification for a license under th~s subse~tion shall sub?1it 
data necessary to evaluate compliance with these reqmre-
men ts as a part of their application. For purposes of 
determining total gross sales of food and drink for on-

premises consumption, meals furnished to employees, free of 
charge, shall be treated as sales only if: 

(A) Detailed records are maintainedj 
(B) The sale is recorded at estimated cost or menu 

price, but not more than five dollars per meal; and 
(C) No more than one meal per employee is recorded 

during any four-hour work shift. 
(2) When an individual, partnership, or corporation 

operates two or more businesses within the same building or 
building complex and such businesses meet the requirements 
of subsection (l)(a) or (b) of this section, one of the busi-
nesses may be designated as a "food and/or drink business" 
if all of the following conditions are met: 

(a) The business being stimulated is physically isolated 
from all other businesses by walls and doors that clearly 
demonstrate the business is separate from other business 
being transacted at that location; 

(b) All business transactions conducted by the applicant 
business are separated from the transactions conducted by all 
other businesses: 

(i) Legally in the form of a separate corporation or 
partnership; or 

(ii) By physical separation of all sales and accounting 
functions, and the methods of separation are approved by the 
commission; 

(c) All gambling activities are located and occur upon 
the licensed premises, as defined in the license application 
and approved by the commission; and 

(d) All gambling activities occur only when the food 
and/or drink business is open for customer service. 

AMENDATORY SECTION (Amending Order 251, filed 
5117/94, effective 7/1/94) · 

WAC 230-08-130 Quarterly activity reports by 
operators of punchboards and pull tabs. Each licensee 
for the operation of punchboards and pull tabs shall submit 
an activity report to the commission concerning the operation 
of the licensed activity and other matters set forth below.;_ 

(1) Reports shall be submitted detailing activities 
occurring during each of the following periods of the year: 

.@l January l st through March 31 St.i. 
ill April 1st through June 30th.i. 
.{£2 July l st through September 30th; and 
@October 1st through December 31st.:. 

(2) A report shall be submitted for any period of time 
the activity was operated or a license was valid. If ((the 
lieeHsee dees Het reftew his lieeHse, theft he shall file))~ 
license is not renewed, a report for the period between the 
previous report filed and the expiration date ((ef his Ii 
eeH3e:-)) shall be submitted; 

Q2 The report form shall be furnished by the commis-
sion and the completed report shall be received in the office 
of the commission or postmarked no later than ((-3G)) thirty 
days following the end of the period for which it is 
made{(:)).i. 

ill The report shall be signed by the highest ranking 
executive officer or ((his)) their designee. If the report is 
prepared by someone other than the licensee or ((ffls.)) ~ 
employee, ((theft)) the preparer shall print his/her name and 
phone number on the report((:·)).i. 
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ill The report shall be completed in accordance with the 
related instructions furnished with the report. The report 
shall include ·the following: 

(((1) Gress sales, ether thaH lieeHsed gameliHg aeti·1ities 
dt1riHg the· repertiHg peried; 

(2) That pertieH ef the grass sales that relates selely te 
the sale ef feed aHd driHk fer eeHst1mptieH eH the premises; 

(3) The)) (a) Gross gambling receipts from punchboards 
and ((the grass reeeipts)) from pull tabs; 

(((4) The)) illJ.otal amount of cash prizes paid out and 
the cost to the licensee of all merchandise prizes paid out((,)) 
for punchboards and for pull tabs; 

((~)) 1£1 Full details of all expenses related to the 
purchase and operation of punchboards and pull tabs; 

((~)).@.Total net gambling income; 
( ((7) The Ht1meer ef pt1Heheeards aHd the Ht1meer ef 

pt11l tae series that were either iH play aHd iH iHveHtery 
awaitiHg play as ef the eftd ef Bt!SiHeSS 0ft the last day ef the 
qt1fffier; 

f&j)) ll:). The number of punchboards and the number of 
pull tab series removed from play during the period; and 

((f91)) .ill. The number of punchboards and the number 
of p_ull tab series purchased during the period, less all 
unplayed devices returned for credit during the period. 

AMENDATORY SECTION (Amending Order 251, filed 
5/17/94, effective 7/1/94) 

WAC 230-08-160 Quarterly activity reports by 
operators of social and public card rooms. Each licensee 
for the operation of social or public card rooms shall submit 
an activity report to the commission concerning the operation 
of the licensed activity and other matters set forth below~ 
Provided, That persons licensed under Class "D" - general, 
no fee charged, are exempt from all portions of this section: 

(1) Reports shall be submitted detailing activities 
occurring during each of the following periods of the year: 

~January 1st through March 31st.;. 
ill April 1st through June 30th.;_ 
f£l July 1st through September 30th; and 
@October 1st through December 31st. 

(2) A report shall be submitted for any period of time 
the activity was operated or a license was valid. If ((the 
lieeHsee dees Hat reHew his lieeHse, theH he shall file))~ 
license is not renewed, a report for the period between the 
previous report filed and the expiration date ((ef his Ii 
eettSe:-)) shall be submitted; 

ill The report form shall be furnished by the commis-
sion and the completed report shall be received in the office 
of the commission or postmarked no later than ((-3G)) thirty 
days following the end of the period for which it is 
made((:)).;_ 

ill The report shall be signed by the highest ranking 
executive officer or ((his-)) their designee. If the report is 
prepared by someone other than the licensee or ((his-)) an 
empfoyee, ((-theft.)) the preparer shall print his/her name and 
phone number on the report((:)).;_ 

ill The report shall be completed in accordance with the 
related instructions furnished with the report. The report 
shall include the following: 

(((1) Gress sales, ether thaH lieeHsed gameliHg aeti·tities 
dt1riHg the repert peried; 

(2) That pertieH ef the gress sales that relates selely te 
the sale ef feed aHd driHk fer eeHst1mptieH eH the premises; 

~))~Gross gambling receipts from the collection of 
fees charged for allowing persons to play; 

(((41)) ill Full details of all compensation paid by the 
licensee to each person for any work connected with the 
management, promotion, conduct or operation of the card 
room, including: 

((fat)) .ill A description of the work performed by ~hat 
person, including identifying each ((.!!Jlaft!!.)) dealer; 

((fat)) .ilil The hourly wage, including benefits; ((tmd 
W)) (iii) The total hours worked during the period((~)).;. 

and 
((~)) ili'.l Full details of all other expenses related to 

the operation of the card room; 
(((6) The)) 1£l..Net gambling income or loss from the 

operation of the card room for the reporting period; 
((f71))@ The normal days and times of operation of 

the card room; and 
((f&t)) .(tl The total hours the card room was open 

during the period((t 
(9) The tetal het1rs "PaH" was played aHd a paid dealer 

was pre·;ided d1:1riHg the peried; aHd 
( l 0) Pt1ll details ef aHy meals furHished emvleyees 

iHelt1ded iH (l) er (2) aeeve as sales: 
PFe;·itled, That perseHs lieeHsed t1Hder Class D 

geHeral, He fee eharged, are eJtempt frem all vertieHs ef this 
fltle)). 

WSR 95-07-095 
PERMANENT RULES 

GAMBLING COMMISSION 
[Filed March 17, 1995, 3:37 p.m., effective July I, 1995] 

Date of Adoption: March 10, 1995. 
Purpose: Housekeeping change to reflect current 

number of assistant directors on staff. 
Citation of Existing Rules Affected by this Order: 

Amending WAC 230-02-010. 
Statutory Authority for Adoption: RCW 9.46.070. 
Pursuant to notice filed as WSR 95-04-043 on January 

25, 1995. 
Effective Date of Rule: July 1, 1995. 

March 17, 1995 
Patricia Norman-Cole 

Rules Coordinator 

AMENDATORY SECTION (Amending Order 203, filed 
1/18/90, effective 2/18/90) 

WAC 230-02-010 Washington state gambling 
commission-Purpose and organization. ( 1) Purpose -
The Washington state gambling commission, hereinafter 
called "the commission," is created pursuant to RCW 
9.46.040 as the licensing and regulatory agency charged with 
the authority and duty to control statutorily authorized 
nonprofessional gambling. Where appropriate, the term 
"commission" also refers to the staff and employees of the 
commission. In order to carry out the assigned duties and 
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responsibilities, the legislature designated the commission as 
a law enforcement agency with the powers to investigate all 
gambling and associated activities and enforce the provisions 
of chapter 9.46 RCW. 

(2) Organization - The commission is comprised of five 
part-time members, four ex officio members, and a full time 
staff. 

(a) Commission members - Five citizens, all appoil)ted 
by the governor with the consent of the state senate for six-
year staggered terms. One member is annually elected as 
chairperson. Commissioners serve part-time as necessary 
and otherwise as directed by the chairperson. 

(b) Ex officio members - Two members each from the 
senate and the house of representatives, one each from the 
majority and minority political parties. Members are 
appointed for two year terms by the president of the senate 
and speaker of the house of representatives, respectively. Ex 
officio members do not vote on matters before the commis-
sion for review. 

( c) Staff - The commission staff is organized under a 
director, a deputy director, and ((+we)) three assistant 
directors pursuant to RCW 9.46.080. The director, the 
deputy director, ((~)) the assistant directors, and all staff 
required to perform undercover duties are exempt from the 
provisions of chapter 41.06 RCW. Staff duties and respon-
sibilities are as follows: 

(i) Director - The director is appointed by the commis-
sion as its administrator for carrying out its powers and 
duties. The director ensures that staff and other resources 
are available to carry out the purposes and provisions of 
chapter 9.46 RCW. The director is directly responsible for 
matters pertaining to public relations, research, contracts, 
agreements, and legal problems. 

(ii) Deputy director - The deputy director is appointed 
by the director with responsibilities of making decisions and 
carrying out duties delegated by the director: Provided, That 
those duties specifically enumerated in WAC 230-12-900 
may not be delegated to the deputy director. 

(iii) Assistant directors - Assistant directors are appoint-
ed by the director with the responsibilities for the day-to-day 
management of the various operational sections of the 
commission and advising the director regarding matters 
necessary to carry out the provisions of chapter 9.46 RCW. 

WSR 95-07-103 
PERMANENT RULES 

SHORELINE COMMUNITY COLLEGE 
[Filed March 20, 1995, 10:34 a.m.] 

Date of Adoption: March 17, 1995. 
Purpose: Repeal chapter 132G-126 WAC, Reduction in 

force and tenure code. This repeals an existing rule that 
deals with issues already covered in the faculty contract. 

Citation of Existing Rules Affected by this Order: 
Repealing chapter 132G-126 WAC, Reduction in force and 
tenure code. 

Statutory Authority for Adoption: RCW 34.05.320. 
Pursuant to notice filed as WSR 95-04-008 on January 

19, 1995. 
Effective Date of Rule: Thirty-one days after filing. 

[ 119] 

REPEALER 

March 17, 1995 
Charles R. Fields 

Vice-President for 
Student Services 

The following chapter of the Washington Administrative 
Code is repealed: 

WAC 132G-126-010 Rules and regulations govern-
ing reduction in force-Objec-
tive and definition. 

WAC 132G-126-020 RIF-Procedures for determin-
ing the necessity. 

WAC I 32G- I 26-030 RIF-Layoff units. 
WAC 132G-126-040 RIF-Seniority. 
WAC 132G-126-050 RIF-Implementation of reduc-

tion in force. 
WAC 132G-126-060 RIF-Notification, hearing and 

appeal. 
WAC 132G-126-070 RIF-Rights of laid off aca-

demic employees. 
WAC 132G-126-080 RIF-Special provisions. 
WAC 132G-126-200 Tenure-Purpose. 
WAC 132G-126-210 Tenure-Definitions. 
WAC 132G-126-220 Tenure-Appointment review 

committees-Purpose of the 
committees and selection of 
membership. 

WAC 132G-126-230 Tenure-Appointment review 
committees-Duties and re-
sponsibilities. 

WAC 132G-126-240 · Tenure-Appointment review 
committees-Operating proce-
dures. 

WAC 132G- l 26-250 Tenure-Authority of the board 
of trustees. 

WAC 132G-126-260 Tenure-Rights and reasonable 
expectations of the probationer. 

WAC 132G-126-270 Tenure-Dismissal of faculty 
members-Preamble. 

WAC 132G-126-280 Tenure-Dismissal of faculty 
members-Faculty categories 
covered. 

WAC 132G-126-290 Tenure-Dismissal of faculty 
members-Reasons for dis-
missal of a faculty member. 

WAC 132G-126-300 Tenure-Dismissal of faculty 
members-Composition of the 
dismissal review committee. 

WAC 132G-126-310 Tenure-Dismissal of faculty 
members-Selection of the 
dismissal review committee. 

WAC 132G-126-320 Tenure-Dismissal of faculty 
members-Preliminary proce-
dures relating to the dismissal 
of a faculty member. 

WAC 132G-126-330 Tenure-Dismissal of faculty 
members-Initiation of formal 
proceedings. 
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WAC 132G-126-340 Tenure-Dismissal of faculty 
members-Procedural rights 
accorded the faculty member 
concerned. 

WAC 132G-126-350 Tenure-Dismissal of faculty 
members-Responsibilities of 
dismissal review committee. 

WAC l 32G- l 26-360 Tenure-Dismissal of faculty 
members-Duties of the hear-
ing officer of the dismissal 
review committee. 

WAC 132G-126-370 Tenure-Dismissal of faculty 
members-Consideration by 
the board of trustees. 

WAC 132G-126-380 Tenure-Dismissal of faculty 
members-Time limits. 

WAC 132G-126-390 Tenure-Dismissal of faculty 
members-Publicity. 

WAC 132G-126-400 Tenure-Dismissal of faculty 
members-Right of the faculty 
member to appeal the decision 
of the dismissal review com-
mittee and/or the board of 
trustees. 

WSR 95-07-106 
PERMANENT RULES 

DEPARTMENT OF TRANSPORTATION 
[Order 150---Filed March 20, 1995, 1:27. p.m.] 

Date of Adoption: March 20, 1995. 
Purpose: For the safety of the traveling public by 

governing the conduct and use of safety rest areas. 
Statutory Authority for Adoption: Chapter 47.38 RCW. 
Pursuant to notice filed as WSR 95-04-071 on January 

30, 1995. 
Effective Date of Rule: Thirty-one days after filing. 

NEW SECTION 

March 20, 1995 
S. A. Moon 

Deputy Secretary 
for Operations 

Chapter 468-32 WAC 
SAFETY REST AREAS 

WAC 468-32-010 Rest area rules. Pursuant to 
chapter 47.38 RCW, the purpose of these regulations is for 
the safety of the traveling public by governing the conduct 
and use of safety rest areas. The following restrictions apply 
to activities in safety rest areas: 

(1) Parking is only permitted in designated areas; 
(2) Litter containers are only for picnic and automobile 

litter; 
(3) Pets shall stay in designated areas and shall be on a 

leash at all times; 
(4) Open fires are prohibited; 
(5) Aggressive solicitation for money or goods with the 

intent to intimidate another person into giving money or 
goods is prohibited; and 

(6) Sanitary disposal systems are for dumping sanitary 
wastes only from recreational vehicles. Commercial vehicles 
are prohibited from using the sanitary disposal systems. 

WSR 95-07-117 
PERMANENT RULES 

DEPARTMENT OF 
LABOR AND INDUSTRIES 

[Filed March 21, 1995, 11:31 a.m.] 

Date of Adoption: March 10, 1995. 
Purpose: Establish guidelines for the approval and 

operation of apprenticeship programs. 
Citation of Existing Rules Affected by this Order: 

Repealing WAC 296-04-320; and amending WAC 296-04-
001, 296-04-005, 296-04-015, 296-04-160, 296-04-165, 296-
04-270, and 296-04-440. 

Statutory Authority for Adoption: RCW 49.04.010. 
Pursuant to notice filed as WSR 94-24-071 on Decem-

ber 6, 1994. 
Effective Date of Rule: Thirty-one days after filing. 

March 21, 1995 
Reginald Kaiser, Chair 

Apprenticeship and Training Council 

AMENDATORY SECTION (Amending WSR 90-21-118, 
filed 10/22/90, effective 11/22/90) 

WAC 296-04-001 Foreword. The Washington State 
Apprenticeship and Training Act, RCW 49.04.010 - 49.04.-
910, establishes the council and its administrative arm, the 
apprenticeship and training division of the department of 
labor and industries. The intention of the council and 
department in promulgating and adopting these rules is to 
establish a uniform procedure to be followed by state and 
local apprenticeship and training committees in presenting 
matters to the state apprenticeship and training council and 
further to establish standards by which the council can 
operate to effectuate its statutory obligations set forth in the 
apprenticeship act. 

The Washington state apprenticeship and training 
council recognizes the importance of quality apprenticeship 
programs to meet the growing needs of employers and 
employees for high quality training. The council also 
recognizes that rapid changes in our state's economy and 
technological change necessitates skilled workers who meet 
industry-wide standards in order to compete successfully in 
the changing marketplace. Employers will benefit by 
knowing that skilled workers who have graduated from a 
state recognized apprenticeship program have been trained to 
industry-wide standards and not exclusively in response to 
the needs of an individual employer or group of employers. 

The council also recognizes that the delivery and 
regulation of apprenticeship programs should be conducted 
in a manner which avoids needless duplication on the part of 
the department of labor and industries, community colleges, 
and vocational-technical institutes. It is important that 
approved apprenticeship programs be structured to maximize 
the protection of the apprentice by providing a meaningful 
process which allows the apprentice to ensure that his or her 
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rights as an apprentice are protected throughout the term of 
the apprenticeship. 

The council further recognizes that the number of 
apprentices in a trade or group of trades in any geographic 
area must be sufficient to meet the needs of all employers 
and not be so large as to create an oversupply of apprentices. 
Because quality apprenticeship training requires reasonably 
~ontinuous on-the-job training, an oversupply of apprentices 
m any geographic area is to be avoided, if possible, in an 
effort to maintain ongoing quality training. 

The council further recognizes that the attainment of 
quality apprenticeship training and the planning of numbers 
of new apprentices in a trade or group of trades will be 
~cco~plished b~s~ by the es~ablishment of one joint appren-
ticeship and trammg committee serving the entire trade or 
group of trades in a specified geographic area. A single 
committee is best able to train to industry-wide standards 
which ·will enable workers to move between firms when 
economic ·necessity requires. A single committee is best 
able to determine the number of apprentices need~d in an 
entire trade or group of trades in a specified geographic area. 
. T?e counci! also recognizes the benefit apprentices gain 
m havmg the w1?est range of employers and their apprentic-
es represented m the related and supplemental training 
cl~sses. The intermingling of apprentices representing the 
w1?e.st array of firms possible, in related and supplemental 
trammg classes, exposes apprentices to the widest possible 
ran~e of work experiences. This sharing of work experienc-
~s mcreases the quality of training, benefiting both appren-
tices and employers. 

. The council intends that apprenticeship programs be 
available to meet the training needs of all employers in the 
state of Washington. These programs are open to all 
employers on an equal and nondiscriminatory basis. The 
need for continued quality training, equal treatment of 
apprenti~e.s, and efficient delivery of training suggest that 
these tramm~ nee?s are best met through existing programs. 

As provided m WAC 296-04-160, committees approved 
by ~he council shall offer training opportunities on an equal 
bas1~ to all employers. Existing committees are expected to 
provide apprenticeship and training opportunities for employ-
ers not currently participating in the program: 

(1) At a reasonable cost that is equivalent to the cost 
!ncurred by employers and apprentices currently participat-
mg; 
. (2) With equal treatment and opportunity for all appren-

tices; and 
(3) With reasonable working and training conditions that 

apply to all apprentices uniformly and equally; 
( 4) An employer shall not be required to sign a collec-

tive bargaining agreement in order to participate in an 
apprenticeship program. 

(5) All e!11ployers requesting. "approved training agent" 
status shall sign an agreement agreeing to comply with all 
federal .or s~ate apprenticeship rules and the appropriate 
apprent1cesh1p standards. When the sponsor approves the 
"approved training agent" agreement, he/she shall furnish the 
department with a copy and shall notify the department when 
any agreement is rescinded. 

All policies ~nd rules of the council are designed to 
strengthen apprenticeship and training in the state of Wash-
ington, as well as to explain related factors established under 

existin~ sta~e and federal laws. The council, as the responsi-
ble leg1slat1ve organ governing apprenticeship and training, 
requests the cooperation and assistance of all interested 
persons, organizations, and agencies functioning within the 
framework of the rules and regulations. 

AMENDATORY SECTION (Amending Order 85-31 filed 
11/1/85) ' 

WAC 296-04-005 Apprenticeship and training 
agree~en~Propos~d. standards. The Washington state 
apprenticeship and trainmg council is the body responsible 
for matters concerning apprenticeship and training in the 
state of Washington. The· principal function of the council 
is to approve and register apprenticeship and training 
agreements. Persons or organizations desiring to institute an 
apprenticeship or training program must first create a 
committ.ee and submit affidavits to the Washington state 
appre~t1ceship and training council requesting that the 
council recognize the committee. The committee must then 
prepare proposed standards which conform to these rules and 
to RCW 49.04.050. The standards must also include the 
composition of and general rules for the committee which 
will administer the program. The supervisor, or Washington 
state apprenticeship coordinators, are available to give 
assistance in this task. 

T?ese standards, which will be either a plant program or 
committee program as defined herein, must then be present-
ed t~ the sup~rvisor at least 45 days before the regular 
meetmg at which the council will be requested to consider 
such. proposed standards. The standards proposed will then 
be discussed by the council and approved, disapproved, or 
approved subject to enumerated changes. The council, at its 
meetings, will allow changes made for clerical errors and 
additions of standard approved language deleted from the 
proposed standard if authorized representatives of all 
conce?1ed. are present and authorized to accept changes. The 
council will not accept changes at its meetings in the format 
or language not deemed standard by the council. 

. The committee thus set up then begins functioning. Its 
du.aes are to. i:in the day to day operations of the apprentice-
ship and trammg program. It is charged with operating the 
program in accordance with the standards as approved by the 
council. It is charged with accepting or rejecting applicants 
for apprenticeship or training, registering accepted applicants 
as. apprentic~~ or trainee~ with the supervisor of apprentice-
ship and trammg, removmg apprentices or trainees from the 
progran:i in accordance with the standards and informing the 
~u~e~v1sor of any matters which affect the standing of 
m?1v1duals as apprentices or trainees. Persons not registered 
with the supervisor as apprentices or trainees cannot be 
recognized as apprentices or trainees by the council. 

The supervisor and his staff may be consulted on any 
matters concerning apprenticeship and training, and they will 
provide any information concerning apprenticeship training 
which is available to them. They are also required to 
investi.gate any discrepancies between the actual and required 
operation of any program and conduct systematic reviews of 
the operation of all programs. The supervisor may recom-
mend cancellation of any program which is not operated in 
accordance with its approved standards after notice of 
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violation is given in accordance with the provisions of WAC 
296-04-270(3 ). 

The supervisor and the council will act to assist in the 
resolution of any complaints against local committees, or 
other organizations administering apprenticeship agreements, 
by any apprentices who have completed their probationary 
period, as provided in WAC 296-04-295. 

AMENDATORY SECTION (Amending Order 82-30, filed 
10/29/82) 

WAC 296-04-015 Definitions. Whenever in these 
rules and regulations, the following words shall have these 
meanings: 

(1) "Council" shall mean the Washington state appren-
ticeship and training council established pursuant to RCW 
49.04.010. 

(2) The words "apprenticeship committee" shall mean a 
state or local joint apprenticeship committee established 
pursuant to RCW 49.04.040 ((aR<:ller a eofflfflittee aeff!iRis 
teriRg a ~lattt ~regraffl)). 

(3) The words "regular meeting" shall mean a public 
meeting of the council as described in WAC 296-04-040(1 ). 

(4) The term "special meeting" shall mean a public 
meeting of the council as described in WAC 296-04-040(2). 

(5) The word "supervisor" shall mean the supervisor of 
apprenticeship and training appointed pursuant to RCW 
49:04.030. 

(6) The term "agreement" shall mean an apprenticeship 
agreement and/or training agreement. . 

(7) The term "plant program" is defined in WAC 29{j-
04-050. 

(8) The term "individual agreement" shall mean a 
written agreement between an apprentice and/or trainee and 
either his employer or an apprenticeship committee acting as 
agent for the employer. 

(9) The term "committee program" shall mean an 
apprenticeship agreement described in WAC 296-04-270 
(1 )(a) through (k). 

(10) The term "on-the-job training program" shall mean 
a program described in WAC 296-04-280. 

(11) The term ".trainee" shall mean a person registered 
with the supervisor pursuant to WAC 296-04-270 or 296-04-
280. 

(12) The term "apprentice" shall mean a person regis-
tered with the supervisor pursuant to an apprenticeship 
training program pursuant to WAC 296-04-270 for purposes 
of chapter 49.04 RCW and these rules. 

(13) The term "standards" shall mean a written agree-
ment setting forth a plan containing all terms and conditions 
for the qualifications, recruitment, selection, employment, 
and training of apprentices, as further defined in RCW 
49.04.050. . 

(14) The term "registration" shall mean the maintenance 
of records of apprenticeship and training agreements and of 
apprenticeship and training standards. 

(15) The term "sponsor" shall mean any(~)) firm, 
((faeiliey,)) association, committee, or organization operating 
an apprenticeship and training program through an employer 
and employee relationship and in whose name the program 
is registered or is to be registered. 

(16) The terin "department" shall mean the department 
of labor and industries. 

(17) The term "related/supplemental instruction" shall 
mean that instruction that is approved by the program 
sponsor. It shall be taught by a trade competent instructor 
who shall have demonstrated said competency by satisfactory 
employment performance in the occupation for a period of 
a minimum of three years beyond the customary learning 
period for this occupation. Instructors shall be approved by 
the sponsor. The sponsor shall review said instruction 
annually for relevancy and currentness. Relevancy shall 
mean instructional content that is directly required in and 
applicable to the performance of the work. Relevancy shall 
not mean academic course content taught by a solely 
academically qualified instructor except for courses approved 
by the committee or specified by state law. Currentness 
means that the instructional content is and remains consistent 
with the latest trade practices, improvements, and technical 
advances. 

AMENDATORY SECTION (Amending WSR 90-21-118, 
filed 10/22/90, effective 11122/90) 

WAC 296-04-160 Apprenticeship committees. ( 1) 
Apprenticeship committees shall be appointed in accordance 
with the provisions of RCW 49.04.040. Such committees . 
shall have the duties prescribed by statute, these rules and 
the approved standards under which they operate. Commit-
tees shall function, administrate or relinquish authority only 
with the consent of the council. On any petition addressed 
to the council or the supervisor, only the signature of the 
elected chairman and secretary of the committee shall be 
accepted unless the apprenticeship committee has petitioned 
the council to recognize and accept the signature of another 
person. Such a petition must be signed by a quorum of the 
members of the petitioning apprenticeship committee. 

(2) Committees approved by the council shall offer 
training opportunities on an equal basis to all employers and 
apprentices including all rights, appeals, and services 
available in the existing apprenticeship program. If an 
existing committee refuses to provide access to apprentice-
ship and training opportunities to all employers, the council 
shall take action as necessary to remove all restrictions to 
access. Council action may include, but is not limited to, the 
decertification of the existing committee and recognition of 
a new committee in order to carry out the intent of chapter 
49.04 RCW and the rules adopted under its authority. 

(3) Apprenticeship committees shall be composed of no 
less than four members nor shall the committee be composed 
of more than twelve members. Exceptions may be granted 
by the council. 

ill It is the council's view that joint apprenticeship and 
training committees are not state agencies but rather .only 
quasi-public entities performing services jointly for manage-
ment and labor by assistance to the apprenticeship program. 

AMENDATORY SECTION (Amending Order 78-21, filed 
11/14178) 

WAC 296-04-165 Union waiver. ((fl-1)) Under a 
program proposed for registration by an employer or 
employers' association, and where the standards, collective 
bargaining agreement or other instrument, p'rovides for 
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participation by a union in any manner in the operation of 
the substantive matters of the apprenticeship program, and 
such participation is exercised, written acknowledgement of 
union agreement or "no objection" to the registration is 
required. Where no such participation is evidenced and 
practiced, the employer or employers' association shall 
simultaneously furnish to the union, if any, which is the 
collective bargaining agent of the employees to be trained, 
a copy of its application for registration and of the appren-
ticeship program. The registration agency shall provide a 
reasonable time period of not less than 30 days nor more 
than 60 days for receipt of union comments, if any, before 
final action on the application for registration and/or approv-
al. 

(((2) Where the eHtpleyees te se tFtliHed have H0 
eelleetiYe BtlfgaiHiHg egeHt, eH ~preHtieeship pregraffi Htey 
Be prepesed fflf FegistFatieH BY 8H eHtpleyeF 0F grnt1p ef 
eHtpleyers._)) 

AMENDATORY SECTION (Amending WSR 93-04-100, 
filed 2/2/93, effective 3/5/93) 

WAC 296-04-270 Apprenticeship agreements-
Types-Standards-Registration, review, cancellation, 
reregistration-Certificate of completion. ( 1) The follow-
ing apprenticeship agreements shall be recognized pursuant 
to RCW 49.04.060: 

(a) A written agreement between an association of 
employers and an organization of employees describing the 
conditions of training for apprentices. 

(b) A written statement of an employer or a written 
agreement between an employer and an employee organiza-
tion describing the conditions of training apprentices, The 
former agreement shall be recognized only if there is no 
bona fide employee organization in the plant affected by the 
agreement. 

(c) A written agreement between an employer and an 
individual apprentice describing the conditions of apprentice-
ship. 

(d) Group-joint, or area joint program where there is a 
labor organization. A program jointly sponsored by a group 
of employers and a labor organization administered by a 
joint apprenticeship and training committee (JATC) equally 
composed from management and labor. 

(e) Individual-joint, a program where there is a labor 
organization. A program jointly sponsored by an individual 
employer and a labor organization administered by a joint 
apprenticeship and training committee (JATC) composed 
equally from management and labor. 

(fl Group nonjoint, or area group program where there 
is no labor organization. A program sponsored by a group 
of employers administered by an apprenticeship committee. 

(g) Individual nonjoint, a program where there is no 
labor organization. A program sponsored and administered 
by an individual employer not jointly sponsored with a labor 
organization. 

(h) Group waiver, a program with more than one firm 
(a group of employers) where either the employer group or 
the labor organization has voluntarily waived participation 
and has so notified the other party in writing. 

(i) Individual waiver, a program involving an individual 
person, company, plant, firm, and a labor organization where 

management or labor has voluntarily waived participation 
and has so notified the other party in writing. · 

(j) Nonjoint and waivered committees shall be com-
posed of representatives of which fifty percent shall by 
reason of education and experience be occupationally 
qualified in the specific occupation specified in the standards 
for which the committee is responsible. 

(k) The council shall only recognize nonjoint and 
waivered standards for a specific occupation or directly 
related occupations. When multiple related occupations are 
approved on a single standard, each occupation shall be 
considered as an individual standard. Unrelated occupations 
shall be submitted under separate standards. 

(2) Apprenticeship agreements shall conform to the 
following standards: 

(a) Committee programs, plant programs, and on-the-job 
training programs must contain the provisions required by 
RCW 49.04.050 and, in addition, shall contain: 

(i) Provision for nondiscrimination in the selection of 
apprentices in substantially the following form: 

Each sponsor of an apprenticeship program shall include 
in its standards the following equal opportunity pledge: 
"The recruitment, selection, employment and training of 
apprentices during their apprenticeship shall be without 
discrimination because of race, color, religion, national 
origin, or sex. The sponsor will take affirmative action to 
provide equal opportunity in apprenticeship and will operate 
the apprenticeship program as required by the rules of the 
Washington state apprenticeship and training council and 
Title 29, Part 30 of the Code of Federal Regulations." 

(ii) Provision that there shall be no discrimination on the 
basis of race, color, creed, sex, or national origin after 
selection during all phases of employment during apprentice-
ship. 

(iii) Provision that adequate records of the selection 
process must be kept for a period of at least five years and 
will be made available to the council or its designated 
representative on request. Such records must include a brief 
summary of any interviews and the conclusions reached on 
each of the specific factors which are part of the total 
judgment concerning each applicant. 

(iv) Provision for local committee rules and regulations 
consistent with these rules and the applicable apprenticeship 
agreement. 

(b) Any proposed standards for apprenticeship must be 
consistent with any standards for apprenticeship already 
approved by the council for the industry, craft or trade in 
question to the end that there is general statewide uniformity 
of such standards in each industry, trade or craft. Proposed 
standards shall be considered consistent if they are equal to 
or exceed the average number of hours and do not exceed 
the maximum number of hours for such trade, craft, or 
occupation within this state. In addition, the course content 
and delivery method are similar to the extent that they are 
designed to achieve the same levels of skills as existing 
standards within the state for that industry, trade, or craft. 

( c) Shall contain a statement of the progressively 
increasing scale of wages based on specified percentages of 
a specific wage which shall be submitted to the council and 
updated no less than annually. 

(d) A sample apprenticeship agreement which the 
council approves is available on request from the supervisor. 
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(3) Registration, review, cancellation, reregistration. 
(a} All individual agreements shall be registered with 

the supervisor and subject to his approval. 
(b) The supervisor and his staff, in the performance of 

their field work, shall conduct a systematic review of all 
plant and committee programs and shall take appropriate 
action, including recommendation of cancellation, when they 
find that any program is not being operated according to 
these rules and regulations or according to its applicable 
standards. 

(c) When any program is found to be operating in a 
manner inconsistent with or contrary to these rules and 
regulations or its established plant or committee program, the 
supervisor shall notify the offending committee, person, firm 
or agency of the violation. If the supervisor does not receive 
notice, within 60 days, of action taken to correct such 
violations, the supervisor may take whatever action he deems 
necessary, including recommendation of cancellation of the 
apprenticeship or training program and agreement to the 
council. 

(d) If the supervisor deems it necessary to recommend 
cancellation of an apprenticeship or training program, he 
shall do so in writing to each council member, stating in 
detail the reasons for his recommendation. A copy of said 
recommendation shall be mailed to the last known address 
of each member of the committee administering said 
program, or to those persons responsible for said program, 
together with notice that the council shall consider the 
recommendation at its next regularly scheduled meeting 
more than 30 days subsequent to the date of the recommen-
dation and that all interested persons may present evidence 
or testimony regarding said recommendation. The council 
shall decide the question before it upon majority vote of the 
members .present and voting and shall notify all interested 
parties of its decision, together with the reasons for it, in 
writing. 

(e) The cancellation of any program or agreement shall 
automatically effect a cancellation of any agreement regis-
tered thereunder, provided that any organization or firm not 
responsible for the violations causing the cancellation may 
petition the council for approval of such cancelled agreement 
or program as a new program. 

(f) Certificates of completion shall be issued at the 
request of the appropriate committee. An affidavit of the 
secretary, chair, or authorized official of the committee 
concerned shall accompany the request, which affidavit shall 
state that the apprentice has successfully completed the 
apprenticeship program of that committee, and that he/she 
has been an active, registered participant of that committee's 
program for at least six months. 

AMENDATORY SECTION (Amending Order 78-20, filed 
11114/78) 

WAC 296-04-440 Adoption of consistent state plans. 
All apprenticeship programs registered with the council shall 
comply with the requirements of WAC 296-04-300 through 
296-04-480 within 90 days after the effective date of these 
rules. 

(1) The United States Department of Labor shall have 
authority to conduct compliance reviews to determine 
whether the Washington state affirmative action plan or any 

state apprenticeship program registered with the council is 
being administered or operated in accordance with the 
provisions of Title 29, Part 30 of the Code of Federal 
Regulations. 

(2) It shall be the responsibility of the council to take 
the necessary action to bring a noncomplying program into 
compliance with these rules. In the event the council fails 
to fulfill this responsibility, the secretary of the United States 
Department of Labor may withdraw the recognition for 
federal purposes of any or all state apprenticeship programs, 
in accordance with the procedures for deregistration of 
programs registered by the department, or refer the matter to 
the attorney general of the United States with a recommen-
dation for the institution by the attorney general of a court 
action under Title 7 of the Civil Rights Act of 1964. 

(3) The council shall notify the United States Depart-
ment of Labor of any state apprenticeship program disap-
proved and deregistered by it. 

(4) Any state apprenticeship program disapproved and 
deregistered by the council for noncompliance with the 
requirements of these rules or Title 29, Part 30 of the Code 
of Federal Regulations may, within 15 days of the receipt of 
the notice of disapproval and deregistration, appeal to the 
United States Department of Labor to set aside the determi-
nation of the state apprenticeship and training council. The 
((l:leflartHteRt)) United States Department of Labor shall make 
its determination on the basis of the record. The ((~ 
ffteftt-)) United States Department of Labor may grant the 
state program sponsor, the state apprenticeship and training 
council, and the complainant, if any, the opportunity to 
present oral or written argument. 

(5) Withdrawal of recognition. Whenever the United 
States Department of Labor determines that reasonable cause 
exists to believe that the council has not adopted or imple-
mented a plan in accordance with the equal opportunity 
requirements of Title 29, Part 30 of the Code of Federal 
Regulations, it shall give notice to the council and to 
appropriate state sponsors of this determination, stating 
specifically wherein the state's plan failed to meet such 
requirements and the United States Department of Labor 
proposes to withdraw recognition for federal purposes from 
the state apprenticeship and training council unless within 15 
days of the receipt of the notice, the council complies with 
the provisions of Title 29, Part 30, of the Code of Federal 
Regulations or mails a request for a hearing to the secretary 
of the United States Department of Labor. 

(6) If within 15 days of the receipt of the notice 
provided for in subsection (5) of this section, the council 
neither complies with the provisions of Title 29, Part 30 of 
the Code of Federal Regulations, nor mails a request for a 
hearing, the secretary of the United States Department of 
Labor shall notify the council of the withdrawal of recogni-
tion. 

(7) If within 15 days of the receipt of the notice 
provided for in subsection (5) of this section, the council 
mails a request for a hearing, the secretary of the United 
States Department of Labor shall proceed in accordance with 
Title 29, Section 30.16 of the Code of Federal Regulations. 

(8) If a hearing is conducted in accordance with Title 
29, Section 30.16 of the Code of Federal Regulations, the 
secretary of the United States Department of Labor upon 
receipt of the proposed findings and recommended decision 
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of the hearing officer shall make a final decision whether the 
council has adopted or implemented a plan in accordance 
with equal opportunity requirements of Title 29 of Part 30 of 
the Code of Federal Regulations. 

(9) If the secretary of the United States Department of 
Labor determines to withdraw from recognition, for federal 
purposes, from the state apprenticeship and training council, 
the secretary shall notify the council of this determination. 
The secretary shall also notify the state's sponsors that 
within 30 days of the receipt of the notice the United States 
Department of Labor shall cease to recognize, for federal 
purposes, each state apprenticeship program unless the state 
program sponsor requests registration with the ((depaffffleat)) 
United States Department of Labor. Such registration may 
be grai:ited contingent upon finding that the state apprentice-
ship and training program is operating in accordance with 
the requirements of Title 29, Part 30 of the Code of Federal 
Regulations. 

(10) If the secretary of the United States Department of 
Labor determines to withdraw recognition, for federal 
purposes, from the state apprenticeship [and training coun-
cil], such recognition may be reinstated upon presentation of 
adequate evidence to the secretary of the United States 
Department of Labor that the council has adopted and 
implemented a plan carrying out the equal opportunity 
requirements of Title 29, Part 30 of the Code of Federal 
Regulations. 

Reviser's note: The brackets and enclosed material in the text of the 
above section occurred in the copy filed by the agency and appear in the 
Register pursuant to the requirements of RCW 34.08.040. 

REPEALER 

The following section of the Washington Administrative 
Code is repealed: 

WAC 296-04-320 Definitions. 

WSR 95-07-122 
PERMANENT RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Public Assistance) 
[Order 3842-Filed March 22, 1995, 8:33 a.m.] 

Date of Adoption: March 22, 1995. 
Purpose: Conform to 7 CFR 273.1 (b)(2)(i). Deletes 

ineligible students from consideration as ineligible household 
members. By definition, ineligible students are nonhouse-
hold members and are not treated the same as ineligible 
household members. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-49-480 Income-Ineligible household 
members. 

Statutory Authority for Adoption: RCW 74.04.510. 
Other Authority: 7 CFR 273.1 (b)(2)(i). 
Pursuant to notice filed as WSR 95-05-013 on February 

6, 1995. 
Effective Date of Rule: Thirty-one days after filing. 
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March 22, 1995 
Dewey Brock, Chief 

Office of Vendor Services 

AMENDATORY SECTION (Amending Order 3209, filed 
7 /23/91, effective 8/23/91) 

WAC 388-49-480 Income-Ineligible household 
members. ( 1) The department shall determine eligibility 
and benefit level for households containing persons disquali-
fied for intentional program violation or persons disqualified 
for failure to meet work requirements described in WAC 
388-49-360 as follows: 

(a) The entire income of the disqualified persons shall 
be considered available to the remaining household mem-
bers; 

(b) The entire household's allowable earned income, 
standard deduction, medical, dependent care, and excess 
shelter deduction shall be considered in their entirety; and 

(c) The household's coupon allotment shall not be 
increased as a result of the exclusion of one or more 
persons. 

(~) The department shall determine eligibility and 
benefit level for households containing persons ineligible 
because of alien status, disqualificatfon for refusal to obtain 
or p~ovi?e a Social Security number, or failure to sign the 
apphcat10n attesting to their citizenship or alien status as 
follows: 

(a) A pro rata share of the income of the ineligible 
persons shall be counted as income to the remaining house-
hold members; 

(b) The twenty percent earned income deduction shall 
apply to the ineligible persons' earned income attributed to 
the household; and 

(c) The portion of the household's allowable shelter and 
dependent care expense which is paid by or billed to the 
ineligible members shall be divided evenly among all 
members of the household, providing the ineligible members 
have income. . 

(3) ((The departffieat shall aet eeHsider the iHeeffie ef 
iHeligil:Jle st1:1deHts. 

f-41)) The department shall exclude ineligible or disquali-
fied household members when determining the household's 
size for purposes of: 

(a) Assigning a benefit level; and 
(b) Comparing the household's monthly income to the 

income eligibility standards. 

WSR 95-07-123 
PERMANENT RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Public Assistance) 
[Order 3843_:.Filed March 22, 1995~ 8:34 a.m.] 

Date of Adoption: March 22, 1995. 
Purpose: Adds the category of homeless person or 

family as one who qualifies under the definition of a 
household with an obligation to pay shelter costs. 
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Citation of Existing Rules Affected by this Order: 
Amending WAC 388-250-1200 Standards of assistance-
Basic requirements-Need and payment standards. 

Statutory Authority for Adoption: RCW 74.04.050. 
Other Authority: 45 CFR 233.20 (a)(2). 
Pursuant to notice filed as WSR 95-05-014 on February 

6, 1995. 
Effective Date of Rule: Thirty-one days after filing. 

March 22, 1995 
Dewey Brock, Chief 

Office of Vendor Services 

AMENDATORY SECTION (Amending Order 3729, filed 
4/6/94, effective 517/94) 

WAC 388-250-1200 Standards of assistance-Basic 
requirements-Need and payment standards. ((fB)) The 
statewide monthly need and payment standards for basic 
requirements shall be determined by whether a household 
has an obligation to pay shelter costs. 

ill A household with an obligation to pay shelter costs 
includes: 

(a) A person owning, purchasing, or renting((.,))~his 
includes payment of only costs of property taxes, or fire 
insurance, or sewer, or wateri or garbage; 

(b) A person residing in a lower income housing project, 
assisted under the United States Housing Act of 1937, or 
Section 236 of the National Housing Act, if the person either 
pays rent or makes a utility payment in lieu of a rental 
payment((~)).i. 

(c) A person or family who is homeless. Effective 
April 23, 1990, ((taffiily er))~ person or family is consid-
ered homeless if ((fftey-)) the person or family: 

((W)) ill Lac~ a fixed, regular, arid adequate nighttime 
residence; or 

((fbt)) .(ill Reside.§. in a public or privately operated 
shelter designed to provide temporary living accommoda-
tions; or 

((~)) (iii) Live_§. in temporary lodging provided through 
a public or privately funded emergency shelter program. 

((~))ill A household with shelter provided at no cost 
includes requirements for shelter, food, clothing, energy, 
personal maintenance and necessary incidentals, household 
maintenance and operations, and transportation. 

WSR 95-07-125 
PERMANENT RULF-S 

DEPARTMENT OF ECOLOGY 
[Order 94-41-Filed March 22, 1995, 8:45 a.m.] 

Date of Adoption: March 22, 1995. 
Purpose: To adopt an amendment to the San Juan 

County shoreline master program. 
Citation of Existing Rules Affected by this Order: 

Amending WAC 173-19-360. 
Statutory Authority for Adoption: Chapter 90.58 RCW. 
Pursuant to notice filed as WSR 94-24-076 on Decem-

ber 6, 1994. 
Changes Other than Editing from Proposed to Adopted 

Version: The Barnes Island environment redesignation from 
natural to conservancy is limited to one location, described 

as Option 1 in the proposal, which extends two hundred feet 
north at a width of five feet along the western edge of the 
north cove as measured from the ordinary high water mark, 
and for thirty feet south at an eight foot width from the 
ordinary high water mark. 

Effective Date of Rule: Thirty-one days after filing. 
March 22, 1995 
Mary Riveland 

Director 

AMENDATORY SECTION (Amending Order 94-16, filed 
6/28/94, effective 7/29/94) · 

WAC 173-19-360 San Juan County. San Juan 
County master program approved May 28, 1976. Revision 
approved October 29, 1976. Revision approved April 13, 
1981. Revision approved October 30, 1984. Revision 
approved April 19, 1989. Revision approved March 14, 
1990. Revision approved May 15, 1990. Revision approved 
June 19, 1990. Revision approved February 5, 1991. 
Revision approved June 4, 1991. Revision approved August 
18, 1992. Revision approved October 20, 1992. Revision 
approved June 28, 1994. Revision approved March 22, 
1995. 

WSR 95-07-126 
PERMANENT RULF-S 

DEPARTMENT OF ECOLOGY 
[Order 93-40-Filed March 22, 1995, 8:50 a.m.] 

Date of Adoption: March 22, 1995. 
Purpose: These revisions accomplish the following: (1) 

Update the source category list to include sources supject to 
the federal toxics program and to accommodate sources 
opting out of the operating permit program; (2) clarify the 
scope of the program, including program components and 
registration requirements; and (3) establish an equitable 
system for assessing registration fees. 

Citation of Existing Rules Affected by this Order: 
Amending chapter 173-400 WAC. 

Statutory Authority for Adoption: Chapter 70.94 RCW, 
Washington Clean Air Act. 

Pursuant to notice filed as WSR 95-01-104 on Decem-
ber 20, 1994. 

Changes Other than Editing from Proposed to Adopted 
Version: The following are changes due to comments 
received during the public comment period: 

(a) The definition of synthetic minor was revised so as 
not to limit its application to sources opting out of the 
operating pennit program. 

(b) The degreasers source classification was narrowed 
so as to apply only to halogenated and aromatic solvents. 
The classification further also lists examples of aromatic 
solvents. 

(c) The cattle feedlot classification as clarified to 
include feedlots with inventories of 1000 head or more 
versus feedlots with the capacity for 1000 head or more. 

(d) The bulk gasoline terminal source category was 
deleted to avoid confusion with registration under chapter 
173-491 WAC, Emission standards and controls for sources 
emitting gasoline vapors. 
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(e) Sources required to report periodically to demon-
strate nonapplicability of EPA requirements under sections 
111 or 112 of the FCAA were added to the synthetic minor 
source classification. This addition addresses sources that 
are required to report emission levels in order to demonstrate 
that control strategies under the federal toxic program do not 
apply. 

(f) WAC 173-400-101(7) regarding the process for 
regulatory orders for limiting emissions was found redundant 
with provisions on voluntarily limiting emissions under 
WAC 173-400-090. 

(g) Clarifying language was included in various sections 
to assure that the provisions applies only to sources located 

. within ecology's jurisdiction. 
(h) Additional language was included specifying a late 

payment surcharge. 
(i) The insignificant levels for lead were originally 

misprinted. The final version includes the true threshold 
level of 0.005. 

Effective Date of Rule: Thirty-one days after filing. 
March 22, 1995 
Mary Riveland 

Director 

AMENDATORY SECTION (Amending Order 93-03, filed 
8/20/93, effective 9/20/93) 

WAC 173-400-030 Definitions. Except as provided 
elsewhere in this chapter, the following definitions apply 
throughout the chapter: 

(1) "Actual emissions" means the actual rate of emis-
sions of a pollutant from an emission unit, as determined in 
accordance with (a) through (c) of this subsection. 

(a) In general, actual emissions as of a particular date 
shall equal the average rate, in tons per year, at which the 
emissions unit actually emitted the pollutant during a two-
year period which precedes the particular date and which is 
representative of normal source operation. Ecology or an 
authority shall allow the use of a different time period upon 
a determination that it is more representative of normal 
source operation. Actual emissions shiill be calculated using 
the emissions unit's actual operating hours, production rates, 
and types of materials processed, stored, or combusted 
during the selected time period. 

(b) Ecology or an authority may presume that source-
specific allowable emissions for the unit are equivalent to the 
actual emissions of the emissions unit. 

( c) For any emissions unit which has not begun normal 
operations on the particular date, actual emissions shall equal 
the potential to emit of the emissions unit on that date. 

(2) "Adverse impact on visibility" means visibility 
impairment which interferes with the management, protec-
tion, preservation, or enjoyment of the visitor's visual 
experience of the Federal Class I area. This determination 
must be made on a case-by-case basis taking into account 
the geographic extent, intensity, duration, frequency, and 
time of visibility impairment, and how these factors correlate 
with (a) times of visitor use of the Federal Class I area, and 
(b) the frequency and timing of natural conditions that 
reduce visibility. This term does not include effects on 
integral vistas. 

(3) "Air contaminant" means dust, fumes, mist, smoke, 
other particulate matter, vapor, gas, odorous substance, or 
any combination thereof. "Air pollutant" means the same as 
"air contaminant." 

(4) "Air pollution" means the presence in the outdoor 
atmosphere of one or more air contaminants in sufficient 
quantities, and of such characteristics and duration as is, or 
is likely to be, injurious to human health, plant or animal 
life, or property, or which unreasonably interferes with 
enjoyment of life and property. For the purposes of this 
chapter, air pollution shall not include air contaminants 
emitted in compliance with chapter 17.21 RCW, the Wash-
ington Pesticide Application Act, which regulates the 
application and control of the use of various pesticides . 

(5) "Allowable emissions" means the emission rate of a 
stationary source calculated using the maximum rated 
capacity of the stationary source (unless the stationary source 
is subject to federally enforceable limits which restrict the 
operating rate, or hours of operation, or both) and the most 
stringent of the following: 

(a) The applicable standards as set forth in 40 CFR Part 
60 or 61; 

(b) Any applicable state implementation plan emissions 
limitation including those v..:ith ? future compliance date; or 

(c) The emissions rate specified as a federally enforce-
able permit condition, including those with a future compli-
ance date. 

(6) "Ambient air" means the surrounding outside air. 
(7) "Ambient air quality standard" means an established 

concentration, exposure time, and frequency of occurrence of 
air contaminant(s) in the ambient air which shall not be 
exceeded. 

(8) '.'Authority" means any air pollution control agency 
whose jurisdictional boundaries are ((eeexis~eftsi¥e)) coex-
tensive with the boundaries of one or more counties. 

(9) "Best available control technology (BACT)" means 
an emission limitation based on the maximum degree of 
reduction for each air pollutant subject to regulation under 
chapter 70.94 RCW emitted from or which results from any 
new or modified stationary source, which the permitting 
authority, on a case-by-case basis, taking into account 
energy, environmental, and economic impacts and other 
costs, determines is achievable for such source or modifica-
tion through application of production processes and avail-
able methods, systems, and techniques, including fuel 
cleaning, clean fuels, or treatment or innovative fuel combus-
tion techniques for control of each such pollutant. In no 
event shall application of the "best available control technol-
ogy" result in emissions of any pollutants which will exceed 
the emissions allowed by any applicable standard under 40 
CFR Part 60 and Part 61, as they exist on May 7, 1993, or 
their later enactments as adopted by reference by the director 
by rule. Emissions from any source utilizing clean fuels, or 
any other means, to comply with this paragraph shall not be 
allowed to increase above levels that would have been 
required under the definition of BACT in the Federal Clean 
Air Act as it existed prior to enactment of the Clean Air Act 
Amendments of 1990. 

(10) "Best available retrofit technology (BART)" means 
an emission limitation based on the degree of reduction 
achievable through the application of the best system of 
continuous emission reduction for each pollutant which is 
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emitted by an existing stationary facility. The emission 
limitation must be established, on a case-by-case basis, 
taking into consideration the technology available, the costs 
of compliance, the energy and nonair quality environmental 
impacts of compliance, any pollution control equipment in 
use or in existence at the source, the remaining useful life of 
the source, and the degree of improvement in visibility 
which may reasonably be anticipated to result from the use 
of such technology. 

(11) "Bubble" means a set of emission limits which 
allows an increase in emissions from a given emissions 
unit(s) in exchange for a decrease in emissions from another 
emissions unit(s), pursuant to RCW 70.94.155 and WAC 
173-400-120. 

(12) "Capacity factor" means the ratio of the average 
load on equipment or a machine for the period of time 
considered, to the manufacturer's capacity rating of the 
machine or equipment. 

(13) "Class I area" means any area designated pursuant 
to §§ 162 or 164 of the Federal Clean Air Act as a Class I 
area. The following areas are the Class I areas in Washing-
ton state: 

Alpine Lakes Wilderness; 
Glacier Peak Wilderness; 
Goat Rocks Wilderness; 
Mount Adams Wilderness; 
Mount Rainier National Park; 
North Cascades National Park; 
Olympic National Park; 
Pasayten Wilderness; 
Spokane Indian Reservation. 
(14) "Combustion and incineration sources" means units 

using combustion for waste disposal, steam production, 
chemical recovery or other process requirements; but 
excludes open burning. 

(15) "Commenced construction" means that the owner 
or operator has all the necessary preconstruction approvals 
or permits and either has: 

(a) Begun, or caused to begin, a continuous program of 
actual on-site construction of the source, to be completed 
within a reasonable time; or 

(b) Entered into binding agreements or contractual 
obligations, which cannot be cancelled or modified without 
substantial loss to the owner or operator, to undertake a 
program of actual construction of the source to be completed 
within a reasonable time. 

( 16) "Concealment" means any action taken to reduce 
the observed or measured concentrations of a pollutant in a 
gaseous effluent while, in fact, not reducing the total amount 
of pollutant discharged. 

(17) "Director" means director of the Washington state 
department of ecology or duly authorized representative. 

( 18) "Dispersion technique" means a method which 
attempts to affect the concentration of a pollutant in the 
ambient air other than by the use of pollution abatement 
equipment or integral process pollution controls. 

(19) "Ecology" means the Washington state department 
of ecology. 

(20) "Emission" means a release of air contaminants 
into the ambient air. 

Permanent 

(21) "Emission reduction credit (ERC)" means a credit 
granted pursuant to WAC 173-400-131. This is a voluntary 
reduction in emissions. 

(22) "Emission standard" and "emission limitation" 
means a requirement established under the FCAA or chapter 
70.94 RCW which limits the quantity, rate, or concentration 
of emissions of air contaminants on a continuous basis, 
including any requirement relating to the operation or 
maintenance of a source to assure continuous emission 
reduction and any design, equipment work practice, or 
operational standard promulgated under the FCAA or chapter 
70.94 RCW. 

(23) !'Emissions unit" means any part of a stationary 
source or source which emits or would have the potential to 
emit any pollutant subject to regulation under the FCAA, 
chapter 70.94 or 70.98 RCW. 

(24) "Excess emissions" means emissions of an air 
pollutant in excess of any applicable emission standard. 

(25) "Excess stack height" means that portion of a stack 
which exceeds the greater of sixty-five meters or the 
calculated stack height described in WAC 173-400-200(2). 

(26) "Existing stationary facility" means a stationary 
source of air pollutants which has the potential to emit two 
hundred fifty tons per year or more of any air pollutant. In 
determining potential to emit, fugitive emissions, to the 
extent quantifiable, must be counted. For purposes of 
determining whether a stationary source is an existing 
stationary facility the term "building, structure, facility, or 
installation" means all of the pollutant-emitting activities 
which belong to the same industrial grouping, are located on 
one or more contiguous or adjacent properties, and are under 
the control of the same person (or persons under common 
control). Pollutant-emitting activities shall be considered as 
part of the same major group (i.e., which have the same two 
digit code) as described in the Standard Industrial Classifi-
cation Manual, 1972, as amended by the 1977 Supplement. 

(27) "Federal Clean Air Act (FCAA)" means the Federal 
Clean Air Act, also known as Public Law 88-206, 77 Stat. 
392, December 17, 1963, 42 U.S.C. 7401 et seq., as last 
amended by the Clean Air Act Amendments of 1990, P.L. 
101-549, November 15, 1990. 

(28) "Federal land manager" means, with respect to any 
lands in the United States, the Secretary of the department 
with authority over such lands. 

(29) "Fossil fuel-fired steam generator" means a device, 
furnace, or boiler used in the process of burning fossil fuel 
for the primary purpose of producing steam by heat transfer. 

(30) "Fugitive dust" means a particulate emission made 
airborne by forces of wind, man's activity, or both. Un-
paved roads, construction sites, and tilled land are examples 
of areas that originate fugitive dust. Fugitive dust is a type 
of fugitive emission. 

(31) "Fugitive emissions" means emissions which do not 
pass and which could not reasonably pass through a stack, · 
chimney, vent, or other functionally equivalent opening. 

(32) "General process unit" means an emissions unit 
using a procedure or a combination of procedures for the 
purpose of causing a change in material by either chemical 
or physical means, excluding combustion. 

(33) "Good engineering practice (GEP)" refers to a 
calculated stack height based on the equation specified in 
WAC 173-400-200 (2)(a)(ii). 
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(34) "Incinerator" means a furnace used primarily for 
the thermal destruction of waste. 

(35) "In operation" means engaged in activity related to 
the primary design function of the source. 

(36) "Integral vista" means a view perceived from 
within a mandatory Class I federal area of a specific land-
mark or panorama located outside the boundary of the 
mandatory Class I federal area. 

(37) "Lowest achievable emission rate (LAER)" means 
for any source that rate of emissions which reflects the more 
stringent of: 

(a) The most stringent emission limitation which is 
contained in the implementation plan of any state for such 
class or category of source, unless the owner or operator of 
the proposed new or modified source demonstrates that such 
limitations are not achievable; or 

(b) The most stringent emission limitation which is 
achieved in practice by such class or category of source. 

In no event shall the application of this term permit a . 
proposed new or modified source to emit any pollutant in 
excess of the amount allowable under applicable new source 
performance standards. 

(38) "Mandatory Class I federal area" means any area 
defined in Section l 62(a) of the FCAA. The mandatory 
Class I federal areas in Washington state are as follows: 

Alpine Lakes Wilderness; 
Glacier Peak Wilderness; 
Goat Rocks Wilderness; 
Mount Adams Wilderness; 
Mount Rainier National Park; 
North Cascades National Park; 
Olympic National Park; 
Pasayten Wilderness. 
(39) "Major modification" means any physical change 

in or change in the method of operation of a major stationary 
source that would result in a significant net emissions 
increase of any pollutant subject to regulation under the 
FCAA. Any net emissions increase that is considered 
significant for volatile organic compounds or nitrogen oxides 
shall be considered significant for ozone. A physical change 
or change in the method of operation shall not include: 

(a) Routine maintenance, repair, and replacement; 
(b) Use of an alternative fuel or raw material by reason 

of an order under Sections 2(a) and (b) of the Energy Supply 
and Environmental Supply Coordination Act of 1974 (or any 
superseding legislation) or by reason of a natural gas 
curtailment plan pursuant to the Federal Power Act; 

(c) Use of an alternative fuel by reason of an order or 
rule under section 125 of the FCAA, 42 U.S.C. 7425; 

(d) Use of an alternative fuel at a steam generating unit 
to the extent that the fuel is generated from municipal solid 
waste; 

(e) Use of an alternative fuel or raw material by a 
stationary source which: 

(i) The stationary source was capable of accommodating 
before December 21, 1976, unless such change would be 
prohibited under any federally enforceable permit condition 
which was established after December 12, 1976, in a 
prevention of significant deterioration permit or notice of 
construction approval; or 
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(ii) The stationary source is approved to use under any 
federally-enforceable notice of construction approval or a 
PSD permit issued by the environmental protection agency; 

(f) An increase in the hours of operation or in the 
production rate, unless such change is prohibited under any 
federally enforceable permit condition which was established 
after December 21, 1976, in a prevention of significant 
deterioration permit or a notice of construction approval; 

(g) Any change in ownership at a stationary source. 
(40) "Major stationary source" means: 
(a) Any stationary source which: 
(i) Emits or has the potential to emit one hundred tons 

per year or more of any air contaminant regulated by the 
state or Federal Clean Air Acts; or 

(ii) Is located in a "marginal" or "moderate" ozone 
nonattainment area and which emits or has the potential to 
emit one hundred tons per year or more of volatile organic 
compounds or oxides of nitrogen. 

(b) Any stationary source (or group of stationary 
sources) which: 

(i) Is located in a "serious" carbon monoxide nonattain-
ment area where stationary sources contribute significantly 
to carbon monoxide levels and which emits or has the 
potential to emit fifty tons per year or more of carbon 
monoxide; or 

(ii) Is located in a "serious" particulate matter (PM10) 
nonattainment area and which emits or has the potential to 
emit seventy tons per year or more of PM10 emissions. 

( c) Any physical change that would occur at a stationary 
source not qualifying under (a) or (b) of this subsection as 
a major stationary source, if the change would constitute a 
rriajor stationary source by itself; 

(d) A major stationary source that is major for VOCs or 
NOx shall be considered major for ozone; 

(e) The fugitive emissions of a stationary source shall 
not be included in determining whether it is a major station-
ary source, unless the stationary source belongs to one of the 
following categories of stationary sources or the source is a 
major stationary source due to (b) of this subsection: 

(i) Coal cleaning plants (with thermal dryers); 
(ii) Kraft pulp mills; 
(iii) Portland cements plants; 
(iv) Primary zinc smelters; 
(v) Iron and steel mills; 
(vi) Primary aluminum ore reduction plants; 
(vii) Primary copper smelters; 
(viii) Municipal incinerators capable of charging more 

than two hundred fifty tons of refuse per day; 
(ix) Hydrofluoric, sulfuric, or nitric acid plants; 
(x) Petroleum refineries; 
(xi) Lime plants; 
(xii) Phosphate rock processing plants; 
(xiii) Coke oven batteries; 
(xiv) Sulfur recovery plants; 
(xv) Carbon black plants (furnace process); 
(xvi) Primary lead smelters; 
(xvii) Fuel conversion plants; 
(xviii) Sintering plants; 
(xix) Secondary metal production plants; 
(xx) Chemical process plants; 
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(xxi) Fossil-fuel boilers (or combination thereof) totaling 
more than two hundred fifty million British thermal units per 
hour heat input; 

(xxii) Petroleum storage and transfer units with a total 
storage capacity exceeding three hundred thousand barrels; 

(xxiii) Taconite ore processing plants; 
(xxiv) Glass fiber processing plants; 
(xxv) Charcoal production plants; 
(xxvi) Fossil fuel-fired steam electric plants of more 

than two hundred fifty million British thermal units per hour 
heat input; and 

(xxvii) Any other stationary source category which, as 
of August 7, 1980, was being regulated under sections 111 
or 112 of the Federal Clean Air Act. 

(f) For purposes of determining whether a stationary 
source is a major stationary source, the term "building, 
structure, facility, or installation" means all the pollutant-
emitting activities which belong to the same industrial 
grouping, are located on one or more contiguous or adjacent 
properties, and are under the control of the same person (or 
persons under common control). Pollutant-emitting activities 
shall be considered as part of the same industrial grouping 
if they belong to the same major group (i.e., which have the 
same two digit code) as described in the Standard Industrial 
Classification Manual, 1972, as amended by the 1977 
Supplement. 

(41) "Masking" means the mixing of a chemically 
nonreactive control agent with a malodorous gaseous effluent 
to change the perceived odor. 

(42) "Materials handling" means the handling, trans-
porting, loading, unloading, storage, and transfer of materials 
with no significant chemical or physical alteration. 

(43) "Modification" means any physical change in, or 
change in the method of operation of, a stationary source 
that increases the amount of any air contaminant emitted by 
such source or that results in the emissions of any air 
contaminant not previously emitted. The term modification 
shall be construed consistent with the definitions of modifi-
cation in Section 7411, Title 42, United States Code, and 
with rules implementing that section. 

(44) "National Emission Standards for Hazardous Air 
Pollutants (NESHAPS)" means the federal regulations set 
forth in 40 CFR Part 61. 

(45) "Natural conditions" means naturally occurring 
phenomena that reduce visibility as measured in terms of 
visual range, contrast, or coloration. 

(46) "Net emissions increase" means: 
(a) The amount by which the sum of the following 

exceeds zero: 
(i) Any increase in actual emissions from a particular 

l:hange or change in method of operation at a source; and 
(ii) Any other increases and decreases in actual emis-

sions at the source that are contemporaneous with the 
particular change and are otherwise creditable. 

(b) An increase or decrease in actual emissions is 
contemporaneous with the increase from the particular 
change only if it occurs between the date ten years before 
construction on the particular change commences and the 
date that the increase from the particular change occurs. 

(c) An increase or decrease in actual emissions is 
creditable only if: 

(i) It occurred no more than one year prior to the date 
of submittal of a complete notice of construction application 
for the particular change, or it has been documented by an 
emission reduction credit, in which case the credit shall 
expire ten years after the date of original issue of the ERC. 
Any emissions increases occurring between the date of 
issuance of the ERC and the date when a particular change 
becomes operational shall be counted against the ERC. 

(ii) Ecology or the authority has not relied on it in 
issuing any permit or order of approval for the source under 
regulations approved pursuant to 40 CFR 51 Subpart I or the 
EPA has not relied on it in issuing a PSD permit pursuant to 
40 CFR 52.21, which order or permit is in effect when the 
increase in actual emissions from the particular change 
occurs. 

(d) An increase in actual emissions is creditable only to 
the extent that the new level of actual emissions exceeds the 
old level. 

(e) A decrease in actual emissions is creditable only to 
the extent that: 

(i) The old level of actual emissions or the old level of 
allowable emissions, whichever is lower, exceeds the new 
level of actual emissions; 

(ii) It is federally enforceable at and after the time that 
actual construction on the particular change begins; 

(iii) It has approximately the same qualitative signifi-
cance for public health and welfare as that attributed to the 
increase from the particular change; and 

(iv) Ecology or the authority has not relied on it in 
issuing any permit or order of approval under regulations 
approved pursuant to ~O CFR 51 Subpart I, the EPA has not 
relied on it in issuing a PSD permit pursuant to 40 CFR 
52.21, or ecology or the authority has not relied on it in 
demonstrating attainment or reasonable further progress. 

(f) An increase that results from a physical change at a 
source occurs when the emission unit on which construction 
occurred becomes operational and begins to emit a particular 
pollutant. Any replacement unit that requires shakedown 
becomes operational only after a reasonable shakedown 
period, not to exceed one hundred eighty days. 

(47) "New source" means: 
(a) The construction or modification of a stationary 

source that increases the amount of any air contaminant 
emitted by such source or that results in the emission of any 
air contaminant not previously emitted; and 

(b) Any other project that constitutes a new source 
under the Federal Clean Air Act. 

(48) "New source performance standards (NSPS)" 
means the federal regulations set forth in 40 CFR Part 60 .. 

(49) "Nonattainment area" means a clearly delineated 
geographic area which has been designated by EPA promul-
gation as exceeding a national ambient air quality standard 
or standards for one or more of the criteria pollutants. 

(50) "Notice of construction application" means a 
written application to permit construction of a new source, 
modification of an existing stationary source or replacement 
or substantial alteration of control technology at an existing 
stationary source. 

(51) "Opacity" means the degree to which an object 
seen through a plume is obscured, stated as a percentage. 

(52) "Open burning" means the combustion of material 
in an open fire or in an outdoor container, without providing 
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for the control of combustion or the control of the emissions 
from the combustion. Wood waste disposal in wigwam 
burners is not considered open burning. 

(53) "Order" means any order issued by ecology or a 
local air authority pursuant to chapter 70.94 RCW, including, 
but not limited to RCW 70.94.332, 70.94.152, 70.94.153, and 
70.94.141(3), and includes, where used in the generic sense, 
the terms order, corrective action order, order of approval, 
and regulatory order. 

(54) "Order of approval" or "approval order" means a 
regulatory order issued by ecology or the authority to 
approve the notice of construction application for a proposed 
new source or modification, or the replacement or substantial 
alteration of control technology at an existing stationary 
source. 

(55) "Particulate matter" or "particulates" means any 
airborne finely divided solid or liquid material with an 
aerodynamic diameter smaller than 100 micrometers. 

(56) "Particulate matter emissions" means all finely 
divided solid or liquid material, other than uncombined 
water, emitted to the ambient air as measured by applicable 
reference methods, or an equivalent or alternative method 
specified in 40 CFR Part 60 or by a test method specified in 
the Washington state implementation plan. 

(57) "Parts per million (ppm)" means parts of a contam-
inant per million parts of gas, by volume, exclusive of water 
or particulates. 

(58) "Person" means an individual, firm, public or 
private corporation, association, partnership, political 
subdivision, municipality, or government agency. 

(59) "PM-10" means particulate matter with an aerody-
namic diameter less than or equal to a nominal 10 microme-
ters as measured by a reference method based on 40 CFR 
Part 50 Appendix J and designated in accordance with 40 
CFR Part 53 or by an equivalent method designated in 
accordance with 40 CFR Part 53. 

(60) "PM-10 emissions" means finely divided solid or 
liquid material, including condensible particulate matter, with 
an aerodynamic diameter less than or equal to a nominal 10 
micrometers emitted to the ambient air as measured by an 
applicable reference method, or an equivalent or alternate 
method, specified in Appendix M of 40 CFR Part 51 or by 
a test method specified in the Washington state implementa-
tion plan. 

(61) "Potential to emit" means the maximum capacity of 
a stationary source to emit a pollutant under its physical and 
operational design. Any physical or operational limitation on 
the capacity of the source to emit a pollutant, including air 
pollution control equipment and restrictions on hours of 
operation or on the type or amount of material combusted, 
stored, or processed, shall be treated as part of its design 
only if the limitation or the effect it would have on emis-
sions is federally enforceable. Secondary emissions do not 
count in determining the potential to emit of a stationary 
source. 

(62) "Prevention of significant deterioration (PSD)" 
means the program set forth in WAC 173-400-141. 

(63) "Projected width" means that dimension of a 
structure determined from the frontal area of the structure, 
projected onto a plane perpendicular to a line between the 
center of the stack and the center of the building. 
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(64) "Reasonably attributable" means attributable by 
visual observation or any other technique the state deems 
appropriate. 

(65) "Reasonably available control technology (RACT)" 
means the lowest emission limit that a particular source or 
source category is capable of meeting by the application of 
control technology that is reasonably available considering 
technological and economic feasibility. RACT is determined 
on a case-by-case basis for an individual source or source 
category taking into account the impact of the source upon 
air quality, the availability of additional controls, the 
emission reduction to be achieved by additional controls, the 
impact of additional controls on air quality, and the capital 
and operating costs of the additional controls. RACT 
requirements for any source or source category shall be 
adopted only after notice and opportunity for comment are 
afforded. 

(66) "Regulatory order" means an order issued by 
ecology or an authority to an air contaminant source which 
applies to that source, any applicable provision of chapter 
70.94 RCW, or the rules adopted thereunder, or, for sources 
regulated by a local air authority, the regulations of that 
authority. 

(67) "Significant" means, in reference to a net emissions 
increase or the potential of a source to emit any of the 
following pollutants, a rate of emission equal to or greater 
than any one of the following rates: 
Pollutant TonsN ear 
Carbon monoxide . . . . . . . . . . . . . . . . . . . . . . . . . 100 
Nitrogen oxides . . . . . . . . . . . . . . . . . . . . . . . . . . . 40 
Sulfur dioxide . . . . . . . . . . . . . . . . . . . . . . . . . . . . 40 
Particulate matter (PM) . . . . . . . . . . . . . . . . . . . . . . 25 
Fine particulate matter (PMw) . . . . . . . . . . . . . . . . . 15 
Volatile organic compounds (VOC) . . . . . . . . . . . . . 40 
Lead ................................... 0.6 
Fluorides ..................... : . . . . . . . . . . 3 
Sulfuric acid mist . . . . . . . . . . . . . . . . . . . . . . . . . . 7 
Hydrogen sulfide (H2S) . . . . . . . . . . . . . . . . . . . . . 10 
Total reduced sulfur (including H2S) . . . . . . . . . . . . 10 
Municipal waste combustor organics ....... 0.0000035 
(measured as total tetra-through octa-chlorinated 
dibenzo-p-dioxins and dibenzofurans 
Municipal waste combustor metals (measured as PM) 15 
Municipal waste combustor acid gases (measured as SOz40 
and hydrogen chloride) 

(68) "Significant visibility impairment" means visibility 
impairment which interferes with the management, protec-
tion, preservation, or enjoyment of visitor visual experience 
of the Class I area. The determination must be made on a 
case-by-case basis, taking into account the geographic extent, 
intensity, duration, frequency, and time of the visibility 
impairment, and how these factors correlate with the time of 
visitor use of the Class I area and frequency and timing of 
natural conditions that reduce visibility. 

(69) "Source" means all of the emissions unit(s) 
including quantifiable fugitive emissions, that are located on 
one or more contiguous or adjacent properties, and are under 
the control of the same person or persons under common 
control, whose activities are ancillary to the production of a 
single product or functionally related groups of products. 
Activities shall be considered ancillary to the production of 
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a single product or functionally related group of products if 
they belong to the same major group (i.e., which have the 
same two digit code) as described in the Standard Industrial 
Classification Manual, 1972, as amended by the 1977 
Supplement. 

(70) "Source category" means all sources of the same 
type or classification. 

(71) "Stack" means any point in a source designed to 
emit solids, liquids, or gases into the air, including a pipe or 
duct. 

(72) "Stack height" means the height of an emission 
point measured from the ground-level elevation at the base 
of the stack. 

(73) "Standard conditions" means a temperature of 20°C 
(68°F) and a pressure of 760 mm (29.92 inches) of mercury. 

(74) "Stationary source" means any building, structure, 
facility, or installation which emits or may emit any contam-
inant. This term does not include emissions resulting 
directly from an internal combustion engine for transporta-
tion purposes or from a nonroad engine or nonroad vehicle 
as defined in Section 216 of the FCAA. 

(75) "Sulfuric acid plant" means any facility producing 
sulfuric acid by the contact process by burning elemental 
sulfur, alkylation acid, hydrogen sulfide, or acid sludge. 

(76) "Synthetic minor" means any source whose 
emissions have been limited below the source's potential to 
emit by means of a federally enforceable order, rule, or 
permit condition. 

QJl "Total reduced sulfur (TRS)" means the sum of the 
sulfur compounds hydrogen sulfide, mercaptans, dimethyl 
sulfide, dimethyl disulfide, and any other organic sulfides 
emitted and measured by EPA method 16 or an approved 
equivalent method and expressed as hydrogen sulfide. 

(((-'.Rt)) Qfil "Total suspended particulate" means 
particulate matter as measured by the method described in 40 
CFR Part 50 Appendix B as in effect on July 1, 1988. 

((f+&t)) Q2l "United States Environmental Protection 
Agency (USEPA)" shall be referred to as EPA. 

((f'.791)) (80) "Visibility impairment" means any percep-
tible degradation in visibility (visual range, contrast, color-
ation) not caused by natural conditions. 

((f&Gt)) .@11 "Visibility impairment of Class I areas" 
means visibility impairment within the area and visibility 
impairment of any formally designated integral vista associ-
ated with the area. 

((f&+t)) ~"Volatile organic compound (VOC)" 
means: 

(a) Any compound of carbon, excluding carbon monox-
ide, carbon dioxide, carbonic acid, metallic carbides or 
carbonates, and ammonium carbonate, which participates in 
atmospheric photochemical reactions. This includes any 
organic compound other than the following, which have 
negligible photochemical activity: Methane; ethane; methy-
lene chloride (dichloromethane); 1, 1, I-trichloroethane 
(methyl chloroform); 1, 1, 1-trichloro 2,2,2-trifluoroethane 
(CFC-113); trichlorofluoromethane (CFC-11 ); dichlorodiflu-
oromethane (CFC-12); chlorodifluoromethane (CFC-22); 
trifluoromethane (FC-23 ); l, 1,2,2-tetrafluoroethane (CFC-
114); chloropentafluoroethane (CFC-115); 1,1,1-trifluoro 2,2-
dichloroethane (HCFC-123); 1,1,1,2-tetrafluoroethane (HFC-
134a); 1, 1-dichloro 1-fluoroethane (HCFC-141 b); 1-chloro 
1,1-difluoroethane (HCFC-142b); 2-chloro 1,1,1,2-

tetrafluoroethane (HCFC-124); pentafluoroethane (HFC-125); 
1, 1,2,2-tetrafluoroethane (HFC-134 ); 1, 1, 1-trifluoroethane 
(HFC-143a); 1, 1-difluoroethane (HFC- l 52a); and 
perfluorocarbon compounds which fall into these classes: 

(i) Cyclic, branched, or linear completely fluorinated 
alkanes; 

(ii) Cyclic, branched, or linear completely fluorinated 
ethers with no unsaturations; and 

(iii) Sulfur containing perfluorocarbons with no 
unsaturations and with sulfur bonds only to carbon and 
fluorine. 

(b) For the purpose of determining compliance with 
emission limits, voe will be measured by the appropriate 
methods in 40 CFR Part 60 Appendix A. Where such a 
method also measures compounds with negligible photo-
chemical reactivity, these negligibly-reactive compounds may 
be excluded as voe if the amount of such compounds is 
accurately quantified, and such exclusion is approved by 
ecology or the authority. 

(c) As a precondition to excluding these negligibly-
reactive compounds as voe or at any time thereafter, 
ecology or the authority may require an owner or operator to 
provide monitoring or testing methods and results demon-
strating, to the satisfaction of ecology or the authority, the 
amount of negligibly-reactive compounds in the source's 
emissions. 

NEW SECTION 

WAC 173-400-099 Registration program. (1) 
Program purpose. The registration program is a program to 
develop and maintain a current and accurate record of air 
contaminant sources. Information collected through the 
registration program is used to evaluate the effectiveness of 
air pollution control strategies and to verify source cmnpli-
ance with applicable air pollution requirements. 

(2) Program components. The components of the 
registration program consist of: 

(a) Initial registration and annual or other periodic 
reports from stationary source owners providing information 
on location, size, height of contaminant outlets, processes 
employed, nature and quantity of the air contaminant 
emissions, and other information that is relevant to air 
pollution and available or reasonably capable of being 
assembled. For purposes of this chapter, information 
relevant to air pollution may include air pollution require-
ments established by rule, regulatory order, or ordinance 
pursuant to chapter 70.94 RCW. 

(b) On-site inspections necessary to verify compliance 
with registration requirements. 

(c) Data storage and retrieval systems necessary for 
support of the registration program. 

(d) Emission inventory reports and emission reduction 
credits computed from information provided by source 
owners pursuant to registration requirements. 

(e) Staff review, including engineering analysis for 
accuracy and currentness of information provided by source 
owners pursuant to registration program requirements. 

(t) Clerical and other office support in direct furtherance 
of the registration program. 

(g) Administrative support provided in directly carrying 
out the registration program. 
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AMENDATORY SECTION (Amending Order 93-03, filed 
8/20/93, effective 9/20/93) 

WAC 173-400-100 ((RegistFetiae.)) Source classifica-
tions. (((1) Exeept as proYiaea ift s1:1l:lseetioft (4) of this 
Se;ti0ft, the owfter or operator of eaeh so1:1ree withift the 
fellowiftg so1:1ree eategories shall register the so1:1ree with 
eeology or the a1:1thority: 

(a) Agrie1:1lt1:1ral Elryiftg afta Elehyaratiftg operatiofts; 
(l:l) Asphalt plaftts; 
(e) BeYerage eaft s1:1rfaee eoatiftg operatiofts; 
(El) B1:1lk gasolifte teffiliftals; 
(e) Cattle feealots with faeilities fer ofte tho1:1safta or 

more eattle; 
(f) Chemieal plaftts; 
(g) Ferro1:1s fe1:1ftaries; 
(h) Fertilizer plaftts; 
(i) Flexil:lle Yiftyl afta 1:1rethafte eoatiftg afta prifttiftg 

operatiofts; 
U) Graift haftaliftg, sees proeessiftg, pea aftd lefttil 

proeessiftg faeilities; 
(k) Metallie mifteral proeessing plants; 
(I) Mifteralogieal proeessing plaftts; 
(m) Noftferro1:1s fu1:1ftdries; 
(R) Other metalhugieal proeessing plants; 
(o) Petrole1:1m refineries; 
(p) Povier l:loilers 1:1sing eoal, hog fl:lel, eil, or other solid 

Of liE}t:1id fl:lel; 
(E}) Pressttre seftsitive tape aftd lal:lel s1:1Ffaee eoating · 

operatiofts; 
(r) Reftdering plants; 
(s) Serap metal operations; 
(t) Synthetie orgaftie ehemieal maH1:1faet1:1riftg iftd1:1stries; 
(tt) S1:1lfl:lrie aeid plaftts; 
(·,·) Syftthetie filler prod1:1etieft faeilities; 
(vi') VeHeer d~·ers; 
(x) Wood Vl'aste ineifterators inel1:1diHg wigwam l:l1:1FHers; 
()·) Other ifteifterators desigftea fer a eapaeity of one 

h1:1ndred po1:1nds per ho1:1r or more; 
(z) Stationary iftternal eoml:l1:1stion engines rated at five 

h1:1ndred horse po·wer or more; 
(aa) Sawmills, inel1:1ding preeessing fur l1:1ml:ler, ply 

wood, shake, shiHgle, p1:1lpwood ins1:1lating l:loard, or any 
eoml:lination thereof; 

(l:ll:l) Aft)' eategory of statioHary so1:1rees s1:1l:ljeet to a 
federal staHdard of perfefffianee (NSPS) 1:1ftder 40 CFR Part 
60, ether than S1:1l:lpart A.AA (Standards of Perfermanee for 
t>fow ResideHtial Wood Heaters); 

(ee) Aft)' so1:1ree whieh emits a eontaminaHt sttl'ljeet to 
a t>lational Emissioft Standard fer Hazardo1:1s Air Poll1:1tants 
(t>lES:HAPS); 

(dd) Any major stationa~· so1:1ree. 
(2) Registratioft shall !:le on farms to !:le s1:1pplied l:ly 

eeolog)' or the a1:1thority within the time speeified on the 
.foffir. 

(3) A report of elos1:1re shall !:le filed with eeology or the 
a1:1thority within ftinety days after eperations prodtteing 
emissions peffilaRefttly eease at any so1:1ree ·v.·ithin the al:lo•re 
eategories. 

(4) Permit program so1:1rees, as defifted in RCW 
70.94.030(17), are ftOt reE}t:1ired to eomply with the registra 
tion reE}ttirements of this seetion after the EHvironmental 
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Preteetion Ageftey graHts iftterim or fiftal appro·;al fer the 
state operating peFmit pFegram.)) (1) Source classification 
list. In counties without an active local air pollution control 
authority, the owner or operator of each stationary source 
within the following source categories shall register the 
source with ecology: 

(a) Agricultural chemical facilities engaging in the 
manufacturing of liquid or dry fertilizers or pesticides; 

(b) Agricultural drying and dehydrating operations; 
(c) Any category of stationary sources to which a 

federal standard of performance (NSPS) under 40 CPR Part 
60, other than Subpart AAA (Standards of Performance for 
New Residential Wood Heaters) applies; 

(d) Any source category subject to a National Emission 
Standard for Hazardous Air Pollutants (NESHAPS) under 40 
CFR Part 61, other than Subpart M (National Emission 
Standard for Asbestos) or a Maximum Achievable Control 
Technology (MACT) standard established under Section 112 
of the Federal Clean Air Act; 

(e) Any source, stationary source or emission unit with 
a significant emission as defined by WAC 173-400-030(67); 

(f) Asphalt and asphalt products production facilities; 
(g) Brick and clay manufacturing plants, including tiles 

and ceramics; 
(h) Casting facilities and foundries, ferrous and nonfer-

rous; 
(i) Cattle feedlots with operational facilities which have 

an inventory of one thousand or more cattle in operation 
between June 1 and October I, where vegetation forage 
growth is not sustained over the majority of the lot during 
the normal growing season; 

(j) Chemical manufacturing plants; 
(k) Composting operations, including commercial, 

industrial and municipal, but exempting residential compost-
ing activities; 

(I) Concrete product manufacturers and ready mix and 
premix concrete plants; · 

(m) Crematoria or animal carcass incinerators; 
(n) Dry cleaning plants; 
( o) Materials handling and transfer facilities that 

generate fine particulate, which may include pneumatic 
conveying, cyclones, baghouses, and industrial housekeeping 
vacuuming systems that exhaust to the atmosphere; 

(p) Flexible vinyl and urethane coating and printing 
operations; 

(g) Grain, seed, animal feed, legume, and flour process-
ing operations, and handling facilities; 

(r) Hay cubers and pelletizers; 
(s) Hazardous waste treatment and disposal facilities; 
(t) Ink manufacturers; 
(u) Insulation fiber manufacturers; 
(v) Landfills, active and inactive, including covers, gas 

collections systems or flares; 
(w) Metal plating and anodizing operations; 
(x) Metallic and nonmetallic mineral processing plants, 

including rock crushing plants; 
(y) Mills such as lumber, plywood, shake, shingle, 

woodchip, veneer operations, dry kilns, pulpwood insulating 
board, or any combination thereof; 

(z) Mineralogical processing plants; 
(aa) Other metallurgical processing plants; 
(bb) Paper manufacturers; 
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(cc) Petroleum refineries; 
(dd) Plastics and fiberglass product fabrication facilities; 
(ee) Rendering plants; 
(fO Soil and groundwater remediation projects; 
(gg) Surface coating manufacturers; 
(hh) Surface coating operations including: Automotive, 

metal, cans, pressure sensitive tape, labels, coils, wood, 
plastic, rubber, glass, paper and other substrates; 

(ii) Synthetic fiber production facilities; 
(jj) Synthetic organic chemical manufacturing industries; 
(kk) Tire recapping facilities; 
(II) Wastewater treatment plants; 
(mm) Any source that has elected to opt-out of the 

operating permit program by limiting its potential-to-emit 
(synthetic minor) or is required to report periodically to 
demonstrate nonapplicability to EPA requirements under 
Sections 111 or 112 of FCAA. 

(2) Equipment classification list. In counties without an 
active local air pollution control authority, the owner or 
operator of the following equipment shall register the source 
with ecology: 

(a) Boilers, all solid and liquid fuel burning boilers with 
the exception of those utilized for residential heating; 

(b) Boilers, all gas fired boilers above IO million British 
thermal units per hour input; 

(c) Chemical concentration evaporators; 
(d) Degreasers of the cold or vapor type in which more 

than five percent of the solvent is comprised of halogens or 
such aromatic hydrocarbons as benzene, ethylbenzene, 
toluene or xylene; 

· (e) Ethylene oxide (ETO) sterilizers; 
m Flares utilized to combust any gaseous material; 
(g) Fuel burning equipment with a heat input of more 

than 1 million Btu per hour; except heating, air conditioning 
systems, or ventilating systems not designed to remove 
contaminants generated by or released from equipment; 

(h) Incinerators designed for a capacity of one hundred 
pounds per hour or more; 

(i) Ovens, burn-out and heat-treat; 
(j) Stationary internal combustion engines and turbines 

rated at five hundred horsepower or more; 
(k) Storage tanks for organic liquids associated with 

commercial or industrial facilities with capacities equal to or 
greater than 40,000 gallons; 

(I) Vapor collection systems within commercial or 
industrial facilities; 

(m) Waste oil burners above 0.5 mm Btu heat output; 
(n) Woodwaste incinerators. 

AMENDATORY SECTION (Amending Order 93-39, filed 
4/29/94, effective 5/30/94) 

WAC 173-400-101 Registration ((ieteFim fee)) 
issuance. ( ((1) The tlevar..meRt shall assess afttl eelleet ft:efft 
registeretl se1:1rees withift its j1:1ristlietieft aft iRterifft assess 
Ffteftt te fttfttl a vertieft ef the tlevartffteftt' s registratieft 
pregrafft tle~·elepffteftt. Registeretl se1:1rees iHel1:1tle: 

(a) Paeilities Eifttl efflissieR ttflits e1:1rrefttly registei=etl with 
the tlevartfftefl:t; afttl 

(0) Other faeilities afttl efftissieft ttftits s1:1Bjeet te WAC 
173 400 100 that the tlevartffteftt tleterfftifl:es ey Avril 1, 
1994, te ee withiH its j1:1ristlietieft. 
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(2) The Bfftettfl:t eelleetetl frefft the iftterifft fee shall Ret 
exeeetl efte h1::1Rtlretl sixty the1::1safltl tlellars. The iflterifft fee 
will ee assessetl te se1::1rees if! the fellewiflg eategeries 
aeeertliRg te the sehetl1::1le listetl ift Table A. 

(a) 
(0) 
(e) 
(ti) 
(e) 
(f) 
(g) 
(h) 
(i) 

(k) 

(I) 

(FR) 
(ft) 

(e) 
(f') 

(c;i) 

(r) 
(s) 
(t) 

(w) 
(x) 

(y) 

(z) 

(aa) 

(00) 

(ee) 
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TA8b~ A 

Be·rerage eaH s1:1rfaee eeatiflg 
B1:1lk gaseliRe terminals 
Cattle feetllets ) 1000 
CheFRieal vlants 
Feffetts fe1:1ntlries 
Pefiilizer vlaflts 
PlexiB!e ·rinyl & 1:1rethafl:e eeat 
ing & vrinting everatiens 
Grain haRtlliHg, seee vreeess 
iflg, ete. 
Metallie Fftineral vreeessiftg 
vlants 
Mineralegieal preeessing 
vlants 
~fonfeffe1::1s fe1:1naries 
Other Fftetallttrgieal vreeessiag 
f'lafltS 
Petrele1::1Fft refifteries 
Pmver eeilers 1:1sing eeal, heg 
fael, eil, er ether selie er liq1:1ie 
ftiel 
Press1:1re seRsitiYe t8f3e & label 
s1:1rfaee eeatiflg eperatiefls 
Refteeriflg vlafl:tS 
Ser8f3 metal everatieftS 
Syflthetie ergafl:ie eheFRieal 
Fftan1:1faet1::1ring ifltlttstries 
S1:1lfttrie aeie plafl:ts 
SyRthetie fiber vree1:1etieR faeil 
ities 
Vefl:eer tlryers 
'.Vooe waste ifleifl:erators if! 
el1:1tliflg viigwafft 01:1mers 
Other ifleineraters eesignetl fer 
a eavaeity ef one h1::1fltlree las. 
f3er he1::1r er Fftere 
Statiefl:ary iflternal eofftettstien 
eagiftes rates at five h1:10tlretl 
herse f'eWer er Fftere 
Sa·.vfftillS, ifleh.:itliflg vreeessing 
fer l1::1Ffteer, f'lywoetl, shake, 
shiflgle, v1:1Ivweetl ins1::1lating 
eoaffl, er aft:)' eomeiflatiefl: 
Exeevt fer eettfttf)' graifl eleva 
ters, Bfl:Y eategery ef statioflary 
so1::1rees s1:1ejeet te a fetleral 
stafl:tlartl ef perferfftafl:ee 
(NSPS) 1:1naer 40 CPR Part 60, 
ether thafl S1:1evart AAA (Staa 
eartls of Perfermaftee fer ~iew 
Resitlefl:tial ¥/eee Heaters) 
Exeevt fer ee1::10try grain ele· .. a 
tors, aft:)' se1:1ree whieh efftits a 
eofl:tafftiflant s1::1Bjeet to a Na 

$600 
$600 
$600 
$600 
$600 
$600 
$600 
$600 

$600 

$300 

$600 

$600 
$600 

$600 
$600 

$600 

$600 
$600 
$600 

$600 
$600 

$600 
$600 

$600 

$600 

$600 

$600 

$600 
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tioRal EffiissioR StaR6er6 for 
Hazar6ot:ts Air Pollt:tt&Rts 
(NBS HAPS) $600 

(3) The fee seheElt:tle iR st:teseetioR (2) of this seetioR is 
easeEI HflOR sot:trees vtitfliR eaeh SOt:tree eategory fl&yiRg the 
saff!e fee. Eeology ffiftY &flflrove alterRate ff!ethoEls of 
alloeatiRg the fees &ffioRg two or ff!ore sot:trees withiR the 
saffle sot:tree eategory. Grot:tps of sot:trees reEJt:testiRg &R 
altemate seheElt:tle fflt:tst st:temit a writteR reEJt:test sigReEI ey 
all sot:trees st:tejeet to the alterRate ffiethoEI flHOr to May 1, 
199 4. The writteR reEJt:test ffit:tst speeify fee ftffiOt:tRts for 
eaeh sot:tree &REI EleffiORStfate that the aggregate fee ftffiOt:tRt 
to ee eolleeteEI froffi those sot:trees is eEJt:tal to the aggregate 
BffiOt:tRt that '.VOt:tlEI ee eolleeteEI t:tREler St:teseetiOR (2) of this 
seetioR. Sot:trees withiR a sot:tree eategory 'Nho eleet Rot to 
fl&rtieipate iR st:teh aR agreeff!eRt shall 13ay the &flf31ieaele 
&ffiOt:tRt speeiJ:ieEI iR st:teseetioR (2) of this seetioR. 

(4) Sot:trees st:tejeet to the iRteriFR 013eratiRg fJeffflit fee 
estaelisheEI flHrst:taRt to RCW 70.94.161 shall Rot ee FeE)HireEI 
to fl&Y &R iRteriFR registratioR fee. 

(5) The Ele13artFReRt shall EletefffliRe the f!ersoRs st:tejeet 
to the iRteriFR registratiOR fee &REI will flFO¥iEle 8 eilJiRg 
ROtiee ey Jt:tRe l, 1994, with eolJeetiOR Elt:te thirty Elays 
.J.ater:.)) (1) General. Any person operating or responsible for 
the operation of an air contaminant source for which 
registration and reporting are required shall register the 
source emission unit with ecology or the authority. The 
owner or operator shall make reports containing information 
as may be required by ecology or the authority concerning 

· location, size and height of contaminant outlets, processes 
employed, nature and quantity of the air contaminant 
emission and such other information as is relevant to air 
pollution and available or reasonably capable of being 
assembled. 

(2) Registration form. Registration information shall be 
provided on forms supplied by ecology or the authority and 
shall be completed and returned within the time specified on 
the form. Emission units within the facility shall be listed 
separately unless ecology or the authority determines that 
certain emission units may be combined into process streams 
for purposes of registration and reporting. 

(3) Signatory responsibility. The owner, operator, or 
their designated management representative shall sign the 
registration form for each source. The owner or operator of 
the source shall be responsible for notifying ecology or the 
authority of the existence of the source, and for the accuracy, 
completeness, and timely submittal of registration reporting 
information and any accompanying fee. 

( 4) Operational and maintenance plan. Owners or 
operators of registered sources within ecology's jurisdiction 
shall maintain an operation and maintenance plan for process 
and control equipment. The plan shall reflect good industrial 
practice and shall include a record of performance and 
periodic inspections of process and control equipment. In 
most instances, a manufacturer's operations manual or an 
equipment operation schedule may be considered a sufficient 
operation and maintenance plan. The plan shall be re-
viewed and updated by the source owner or operator at least 
annually. A copy of the plan shall be made available to 
ecology upon request. 
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(5) Report of closure. A report of closure shall be filed 
with ecology or the authority within ninety days after 
operations producing emissions permanently cease at any 
applicable source under this section. 

(6) Report of change of ownership. A new owner or 
operator shall report to ecology or the authority within ninety 
days of any change of ownership or change in operator. 

(7) Operating permit program source exemption. Permit 
program sources, as defined in RCW 70.94.030(17), are not 
required to comply with the registration requirements of 
WAC 173-400-100 through 173-400-104. 

NEW SECTION 

WAC 173-400-102 Scope of registration and report-
ing requirements. (1) Administrative options. A source in 
a listed source category that is located in a county without 
an active local air authority will be addressed in one of 
several. ways: 

(a) The source will be required to register and report 
once each year. The criteria for identifying these sources are 
listed in subsection (2) of this section. 

(b) The source will be required to register and report 
once every three years. The criteria for identifying these 
sources are listed in subsection (3) of this section. 

(c) The source will be exempted from registration 
program requirements. The criteria for identifying these 
sources are listed in subsection (4) of this section. 

(2) Sources requiring annual registration and inspections. 
An owner or operator of a source in a listed source category 
that meets the following criteria shall register and report 
once each year: 

(a) The source emits. one or more pollutants at rates 
greater than the emission rates listed in WAC 173-400-
030(67); 

(b) Annual registration and reporting is necessary to 
comply with federal reporting requirements and emission 
standards; or 

(c) Annual registration and reporting is required in a 
reasonably available control technology determination for the 
source category. 

(d) The director of ecology determines that the source 
poses a threat to human health and the environment. 

(3) Sources requiring periodic registration and inspec-
tions. An owner or operator of a source in a listed source 
category that meets the following criteria shall register and 
report once every three years: 

(a) The source emits one or more pollutants at rates 
greater than the emission rates listed in subsection (5) of this 
section and less than the emission rates listed in WAC 173-
400-030(67); or 

(b) The source emits measurable amounts of one or 
more Class A or Class B toxic air pollutants listed in WAC 
173-460-150 and 173-460-160. 

(4) Sources exempt from registration program require-
ments. Any source included in a listed source category that 
is located in a county without an active local air authority 
shall not be required to register if ecology determines the 
following: 

(a) The source emits pollutants below emission rates 
specified in subsection (5) of this section; and 
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(b) The source or emission unit does not emit measur-
able amounts of Class A or Class B toxic air pollutants 
specified in WAC 173-460-150 and 173-460-160. 

(5) Criteria for defining exempt sources. The following 
emission rates will be used to identify listed sources that are 
exempt from registration program requirements: 

PollutantTonsN ear 
Carbon Monoxide ......................... 5.0 
Nitrogen oxides . . . . . . . . . . . . . . . . . . . . . . . . . . . 2.0 
Sulfur dioxide . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2.0 
Particulate Matter (PM) . . . . . . . . . . . . . . . . . . . . 1.25 
Fine Particulate (PMlO) . . . . . . . . . . . . . . . . . . . 0.75 
Volatile organic compounds (VOC) . . . . . . . . . . . . 2.0 
Lead ................................. 0.005 

NEW SECTION 

WAC 173-400-103 Emission estimates. (1) Procedure 
for estimating emissions. In counties without an active local 
air pollution control authority, registration may include an 
estimate of actual emissions taking into account equipment, 
operating conditions, and air pollution control measures. 
Registration may also include a flowchart of plant processes, 
operational parameters, and specifications of air pollution 
control equipment. The emissions estimate shall be based 
upon actual test data or, in the absence of such data, upon 
procedures acceptable to ecology. Any emission data 
submitted to ecology shall be verifiable using currently 
accepted engineering criteria. The following procedures may 
be used to estimate emissions from individual sources or 
emissions units: 

(a) Source-specific testing data; 
(b) Mass balance calculations; 
(c) A published, verifiable emission factor that is 

applicable to the source; 
(d) Other engineering calculations; or 
(e) Other procedures to estimate emissions that are 

acceptable to ecology. 
(2) Owner or operator review. Ecology will provide the 

owner or operator of the source an opportunity to review any 
emission estimates prepared by ecology. An owner or 
operator may submit additional information and any justifi-
cation for not using the methods listed above. This informa-
tion will be evaluated by ecology to determine whether it is 
based on currently accepted engineering criteria. If none of 
the above methods are available or applicable to the source, 
an appropriate method will be established and approved by 
ecology on a case-by-case basis. 

NEW SECTION 

WAC 173-400-104 Registration fees. (1) Registration 
fee determination. In counties without an active local air 
pollution control authority, ecology shall establish registra-
tion fees based on workload using the process outlined 
below. The fees collected shall be sufficient to cover the 
direct and indirect costs of administering the registration 
program within ecology's jurisdiction. 

(2) Budget preparation. Ecology shall conduct a 
workload analysis projecting resource requirements for 
administering the registration program. Workload estimates 
shall be prepared on a biennial basis and shall estimate the 

resources required to perform registration program activities 
listed in WAC 173-400-097(2). Ecology shall prepare a 
budget for administering the registration program using 
workload estimates identified in the workload analysis for 
the biennium. 

(3) Registration fee schedule. Ecology's registration 
program budget shall be distributed to sources located in its 
jurisdiction according to the following: 

(a) Sources requiring periodic registration and inspec-
tions shall pay an annual registration fee of four hundred 
dollars. 

(b) Sources requiring annual registration and inspections 
shall pay a registration fee comprised of the following three 
components: 

(i) Flat component. This portion of a source's fee shall 
be calculated by the equal division of thirty-five percent of 
the budget amount allocated to annual registration sources by 
the total number of sources requiring annual registration. 

(ii) Complexity component. Each source is assigned a 
complexity rating of 1, 3, or 5 which is based on the 
estimated amount of time needed to review and inspect the 
source. This portion of the fee is calculated by dividing 
forty percent of the budget amount allocated to annually 
registered sources by the total complexity of sources located 
in ecology's jurisdiction. The quotient is then multiplied by 
an individual source's complexity rating to determine that 
source's complexity portion of the fee. 

(iii) Emissions component. This portion of a source's 
fee is calculated by dividing twenty-five percent of the 
budget amount allocated to annually registered sources by 
the total billable emissions from those sources. The quotient 
is then multiplied by an individual source's billable emis-
sions to determine that source's emissions portion of the fee. 
Billable emissions include all air pollutants except carbon 
monoxide and total suspended particulate. 

( 4) Regulatory orders. Owners or operators registering 
a source as a synthetic minor must obtain a regulatory order 
which limits the source's emissions. The owner will be 
required to pay iyfee based on the amount of time required 
to research and write the order multiplied by an hourly rate 
of sixty dollars. 

(5) Fee reductions for pollution prevention initiatives. 
Ecology may reduce registration fees for an individual 
source if that source demonstrates the use of approved 
pollution prevention measures or best management practices 
beyond those required of the source. 

(6) Fee reductions for economic hardships. If a small 
business owner believes the registration fee results in an 
extreme economic hardship, the small business owner may 
request an extreme hardship fee reduction. The owner or 
operator must provide sufficient evidence to support a claim 
of an extreme hardship. The factors which ecology may 
consider in determining whether an owner or operator has 
special economic circumstances and in setting the extreme 
hardship fee include: .Annual sales; labor force size; market 
conditions which affect the owner's or operator's ability to 
pass the cost of the registration fee through to customers; 
average annual profits, and cumulative effects of multiple 
site ownership. In no case will a registration fee be reduced 
below two hundred dollars. 

(7) Fee payments. Fees specified in this section shall be 
paid within thirty days of receipt of ecology's billing 
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statement. All fees collected under this regulation shall be 
made payable to the Washington qepartment of ecology. A 
late fee surcharge of fifty dollars or ten percent of the fee, 
whichever is more, may be assessed for any fee not received 
after the thirty-day period. 

(8) Dedicated account. All registration fees collected by 
ecology shall be deposited in the air pollutio9 control 
account. 

(9) Tracking revenues, time, and expenditures. Ecology 
shall track revenues collected under this subsection on a 
source-specific basis. Ecology shall track time and expendi-
tures on the basis of ecology budget functions. 

AMENDATORY SECTION (Amending Order 93-03, filed 
8/20/93, effective 9/20/93) 

WAC 173-400-171 Public involvement. (1) Applica-
bility. Ecology or the authority shall provide public notice 
prior to the approval or denial of any of the following types 
of applications or other actions: 

(a) Notice of construction application for any new or 
modified source or emissions unit, if a significant net 
increase in emissions of any pollutant regulated by state or 
federal law would result; or 

(b) Any application or other proposed action for which 
a public hearing is required by PSD rules; or 

(c) Any order to determine RACT; or 
(d) An order to establish a compliance schedule or a 

variance; or 
(e) The establishment or disestablishment of a nonattain-

ment area, or the changing of the boundaries thereof; or 
(f) An order to demonstrate the creditable height of a 

stack which exceeds the GEP formula height and sixty-five 
meters, by means of a fluid model or a field study, for the 
purposes of establishing an emission limitation; or 

(g) An order to authorize a bubble; or 
(h) Notice of construction application or regulatory 

order used to establish a creditable emission reduction; 
(i) An order issued under WAC (( 173 400 090)) 173-

400-091 which establishes limitations on a source's potential 
to emit; or 

U) Any application or other proposed action made 
pursuant to this chapter in which there is a substantial public 
interest according to the discretion of ecology or the authori-
ty. 

(2) Public notice. Public notice shall be made only 
after all information required by ecology or the authority has 
been submitted and after applicable preliminary determina-
tions, if any, have been made. The cost of providing public 
notice shall be borne by the applicant or other initiator of the 
action. Public notice shall include: 

(a) Availability for public inspection in at least one 
location near the proposed project, of the nonproprietary 
information submitted by the applicant and of any applicable 
preliminary determinations, including analyses of the 
effect(s) on air quality. 

(b) Publication in a newspaper of general circulation in 
the area of the proposed project of notice: 

(i) Giving a brief description of the proposal; 
(ii) Advising of the location of the documents made 

available for public inspection; 
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(iii) Advising of a thirty-day period for submitting 
written comment to ecology or the authority; 

(iv) Advising that a public hearing may be held if 
ecology or the authority determines within a thirty-day 
period that significant public interest exists. 

(c) A copy of the notice will be sent to the EPA 
regional administrator. 

Public participation procedures for notice of construction 
applications that are processed in coordination with an 
application to issue or modify an operating permit shall be 
conducted as provided in the state operating permit rule. 

(3) Public comment. No final decision on any applica-
tion or action of any of th~ types described in subsection (1) 
of this section, shall be macle until the public comment 
period has ended and any comments received have been 
considered. Unless a public hearing is held, the public 
comment period shall be the thirty-day period for written 
comment published as provided above. If a public hearing 
is held the public comment period shall extend through the 
hearing date and thereafter for such period, if any, as the 
notice of public hearing may specify. 

(4) Public hearings. The applicant, any interested 
governmental entity, any group or any person may request 
a public hearing within the thirty-day period published as 
above. Any such request shall indicate the interest of the 
entity filing it and why a hearing is warranted. Ecology or 
the authority may, in its discretion, hold a public hearing if 
it determines significant public interest exists. Any such 
hearing shall be held upon such notice and at a time(s) and 
place(s) as ecology or the authority deems reasonable. 

(5) Other requirements of law. Whenever procedures 
permitted or mandated by law will accomplish the objectives 
of public notice and opportunity for comment, such proce-
dures may be used in lieu of the provisions of this section. 

(6) Public information. Copies of notices of construc-
tion, orders, and modifications thereof which are issued 
hereunder shall be available for public inspection on request 
at ecology or the authority. 
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AMENDATORY SECTION (Amending Order 371B, filed 
613193, effective 7/4/93) 

· WAC 246-843-010 General definitions. Whenever 
used in these rules and regulations, unless expressly other-
wise stated, or unless the context or subject matter requires 
a different meaning, the following terms shall have the 
following meanings: 

(1) "Nursing home administrator-in-training" means .an 
individual registered as such with the board, under and 
pursuant to these rules and regulations. 

(2) "Person" or "individual" means an individual and 
does not include the terms firm, institution, public body, 
joint stock association or any other group of individuals. 

(3) "Secretary" means the secretary of the department of 
health or the secretary's designee. 

(4) "Active administrative charge" is the ongoing direct 
parti~ipation in the operating concerns of a nurs!n~ home. 

_Operating concerns shall include, but not be hm1ted to, 
interaction with staff and residents, liaison with the commu-
nity, liaison with regulatory agencies, pertinent business and 
financial responsibilities, planning and other activities as 
identified in the most current role delineation study of the 
National Association of Boards of Examiners for Nursing 
Home Administrators. The role delineation study is avail-
able from National Association of Boards of Examiners for 
Nursing Home Administrators, 808 17th Street NW #200, 
Washington, DC 20006. 

(5) "On-site, full-time administrator" shall be define~ as 
an individual in active administrative charge at the pre1TI1ses 
of only one nursing home facility, a minimum of four days 
and .an average of forty hours per week, except: "On-site, 
full-time administrator with small resident populations," or 
in "rural areas," shall be defined as an individual in active 
administrative charge at the premises of only one nursing 
home facility: 

(a) A minimum of four days and an average of twenty 
hours per week at facilities with one to thirty beds; or . 

(b) A minimum of four days and an average of th1_rty 
hours per week at facilities with thirty-one to forty-nme 
beds. 

(6) "Collocated facilities" means that more than one 
licensed nursing facility is situated on a single contiguous 
piece of property, intersecting streets or roads allowing 
pedestrian crossing itotwithstandi~g. . . . 

(7) "Nursing homes temporanly without an adm1mstra-
tor." Upon the administrator's position becoming vacant, a 
nursing home may operate up to two continuous weeks 
under a responsible person authorized to act as administrator 
designee. Such person shall be qualified by experience to 
assume delegated duties. The nursing home shall have a 
written agreement with a Washington licensed administrator 
who shall be available to consult with such person. 

AMENDATORY SECTION (Amending WSR 93-23-034, 
filed 11/10/93, effective 12/11/93) 

WAC 246-843-090 Preexamination requirements. 
No person shall be admitted to or permitted to take an 
examination for licensure as a nursing home administrator 
without having first submitted evidence satisfactory to the 
board that the applicant meets the following requirements: 

(1) All applicants shall be at least twenty-one years of 
age, and in addition, shall otherwise meet the requirements 
of suitability and character set forth in WAC 246-843-200. 

(2) All applicants shall complete an application for 
licensure provided by the division of health professions 
quality assurance, department of health, and shall include all 
information requested in said application. 

(3) All applicants shall submit documentation demon-
strating that they meet the minimum requirements set forth 
in RCW 18.52.071. 

(4) Applicants not having completed at least a one 
thousand hour practical experience requirement in a nursing 
home((;)) included in a degree program from a recognized 
educational institution, shall undertake and complete the 
following: 

(a) A one thousand five hundred hour administrator-in-
training program in a nursing home for individuals who have 
no experience in health care; · 

(b) A one thousand hour administrator-in-training 
program in a nursing home for individuals with a. minimum 
of two years experience as a department manager m a health 
care facility with supervisory and budgetary responsibility; 
or 

(c) A five hundred hour administrator-in-training 
program in a nursing home for individuals wit? a minim_um 
of two years experience in the last five years with superv1_so-
ry and budgetary responsibility in one of the followmg 
positions or their equivalent: 

Hospital ({adfftiaiskatiea)) administrator; 
Assistant administrator in a hospital or large health care 

facility; 
Director of a hospital based skilled nursing facility; 
Director of a subacute or transitional care unit; 
Director of the department of nursing; 
Health care consultant to the long term care industry; 
Director of community-based long term care service; or 
((These iadi11id1:1als seFYiag ia twe sefJtl:fate fJ0Sitieas fer 

a miaiffittffi ef eae yetl:f ia eaeh fJesitiea ffi&y alse sttbffiit aa 
ltflfllieatiea fer eeasideratiea. S1:1eh a)) (d) No administrator-
in-training program is required for individuals with a 
minimum of five years experience in the last seven years 
with extensive supervisory and budgetary responsibility in 
one of the following positions or their equivalent: 

Hospital administrator; 
Assistant administrator in a hospital or large health care 

facility or agency; . . .. 
Director of a hospital based skilled nursmg facility; 
Director of a subacute or transitional care unit; or 
An individual who worked as a licensed nursing home 

administrator for a minimum of five years, in the past ten 
years, and whose license did not expire more than three 
years prior to application date. 

(5) The AIT program, if required, shall include((;)) 
without limitations, the following: 

(a) The program shall be under the guidance and 
supervision of a ((lieeased a1:1rsiag heffte adffliaiskate~, as)) 
qualified preceptor, and shall be conducted for a penod of 
one thousand five hundred hours, one thousand hours, or five 
hundred hours; 

(b) The program shall be designed to provide for 
individual learning experiences and instruction based upon 
the person's academic backgrounds, training, and experience; 
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(c) The prospectus for the program shall be signed by 
the preceptor, submitted and approved by the board prior to 
its commencement. Any changes in the program shall be 
immediately reported in writing to the board, and the board 
may withdraw the approval given, or alter the conditions 
under which approval was given, if the board finds that the 
program as originally submitted and approved has not been 
or is not being followed; · 

(d) The program shall include the following compo-
nents: 

(i) A minimum of ninety percent of the required 
administrator-in-training hours are spent in a planned 
systematic rotation through each department of a resident 
occupied nursing home; 

(ii) Planned reading and writing assignments; 
(iii) Project assignment including at least one problem-

solving assignment to be submitted in writing to the board 
or a designated board member. Problem-solving project 
should indicate the definition of an acknowledged problem, 
the method of approach to the problem such as data gather-
ing, the listing of possible alternatives, the conclusions, and 
final recommendations to improve the facility or proce-
dure((:)),;, 

(iv) Other planned learning experiences including 
acquisition of knowledge about other health and welfare 
agencies in the community; and 

(v) A quarterly written report to the board by the 
applicant including a detailed outline of activities and 
learning experiences of the reporting period. 

(e) The program shall provide for a broad range of 
experience with a close working relationship between 
preceptor and trainee. Toward that end, as a general rule, no 
program shall be approved which would result in an individ-
ual preceptor supervising more than two trainees, or if the 
facility in which the program is to be implemented has a 
capacity of fewer than 50 beds. Exceptions to this general 
rule may be granted by the board in unusual circumstances. 

AMENDATORY SECTION (Amending Order 371B; filed 
6/3/93, effective 7/4/93) 

WAC 246-843-205 Standards of conduct. Licensed 
nursing home administrator§_ shall be in active administrative 
charge of the nursing home in which they have consented to 
serve as administrator. 

AMENDATORY SECTION (Amending Order 217B, filed 
11/27/91, effective 12/28/91) 

WAC 246-843-320 Renewal of licenses. New or 
initial nursing home administrator licenses shall expire on 
the applicant's next birth anniversary date. Licensees may 
then annually renew their license from birth anniversary date 
to the next birth anniversary date. ((LieeHsees whe fail te 
pay the FeHewal fee witkiH thifly Bll')'S ef lieeHse expiFatieH 
aate shall ee Sl:lejeet te the late peHalty fee.)) 

REPEALER 

The following section of the Washington Administrative 
Code is repealed: 
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WAC 246-843-240 Restoration and reinstatement 
of licenses. 

WSR 95-07-137 
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Date of Adoption: March 22, 1995. 
Purpose: To simplify chaining requirements for 

commercial motor vehicles traveling over mountain passes 
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commercial vehicles. To add· specific reference to automo-
bile transporters. 
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Amending WAC 204-24-050. 

Statutory Authority for Adoption: RCW 46.37.005. 
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Version: The first sentence in subsection (2)(b) Automobile 
transporters, will be deleted since the words are repeated 
again in the second sentence of the section. 

Effective Date of Rule: Thirty-one days after filing. 
March 21, 1995 

Roger W. Bruett 
Chief 

AMENDATORY SECTION (Amending WSR 94-08-069, 
filed 4/4/94, effective 5/5/94) 

WAC 204-24-050 Use of tire chains or other traction 
devices. (I) Vehicles under 10,000 pounds gross vehicle 
weight. 

(a) When traffic control signs marked "approved traction 
tires required" are posted by the department of transportation 
it shall be unlawful for any vehicle to enter the controlled 
area without having mounted on its drive tires at least one of 
the traction devices meeting the requirements of WAC 204-
24-040. 

(b) When traffic control signs marked "chains required" 
are posted by the department of transportation it shall be 
unlawful for any vehicle to enter the controlled area without 
having mounted on its drive tires, tire chains meeting the 
standards in chapter 204-22 WAC. 

(i) Exception for all wheel drive vehicles. When 
"chains required" signs are posted, all-wheel drive vehicles 
shall be exempt from the chain requirement when all wheels 
are in gear and are equipped with approved traction devices 
as specified in WAC 204-24-040 provided that tire chains 
for at least one set of drive tires are carried in the vehicle. 

(2) Vehicles or combinations of vehicles over 10,000 
pounds gross vehicle weight. 

When traffic control signs marked "approved traction 
tires required" or "chains required" are posted by the 
department of transportation it shall be unlawful for any 
vehicle or combination of vehicles to enter the controlled 
area without having mounted on its tires, tire chains as 
follows: Provided, That highway maintenance vehicles 
operated by the department of transportation for the purpose 
of snow removal and its ancillary functions are exempt from 
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the following requirements if such vehicle has sanding 
capability in front of the drive tires. 

(a) ((SiRgle ¥ehieles,)) Vehicles or vehicle combinations 
with two to four axles including but not limited to trucks, 
truck-tractors, buses and school buses: For vehicles with a 
single drive axle, one tire on each side of the drive axle shall 
be chained. For vehicles with dual drive axles, ((all tires 
ett)) one tire on each side of one of the drive axles shall be 
chained.. For vehicle combinations including trailers or 
semi-trailers; one tire on the last axle of the last trailer or 
semi-trailer, shall be chained. If the trailer or semi-trailer has 
tandem rear axles, the chained tire may be on either of the 
last two axles. 

(b) ((Twe Yehiele eemeiRatieRs)) Automobile transport-
ers are any vehicle combination designed and used specifi-
cally for the transport of assembled (capable of being driven) 
highway vehicles. For vehicles with single drive axles, one 
tire on each side of the drive axle shall be chained. For 
vehicles with dual drive axles, one tire on each side of each 
of the drive axles shall be chained. For vehicle combina-
tions including trailers or semi-trailers, one tire on the last 
axle of the last trailer or semi-trailer shall be chained. If the 
trailer or semi-trailer has tandem rear axles, the chained tire 
may be on either of the last two axles. 

(c) Vehicle combinations with five axles consisting of 
a truck tractor with dual drive axles and a tandem axled 
semi-trailer; all tires on one drive axle may be chained or 
one tire on each side of each of the drive axles may be 
chained. Chains must be applied to a minimum of four tires 
on the drive axles. On the tandem axle semi-trailer, the 
chained tire may be on either of the last two axles. 

(d) Vehicle combinations with five axles, ((iReh:tdiRg ettt 
Ret limited te)) consisting of a truck and trailer, or truck 
tractor and semi-trailer with a single drive axle, or truck 
tractor, semi-trailer and full trailer: For vehicles with a 
single drive axle, all tires on the drive axle shall be chained. 
For vehicles with dual drive axles, all tires on one of the 
drive axles shall be chained. ((lft additieR, eRe tire eR eaeh 
side ef the additieRal dri·,·e aKle shall ee ehaiRed.)) For 
vehicle((s--wt#t)) combinations including trailers or semi-
trailers, one tire on the last axle of the last trailer or semi-
trailer shall be chained. ((OR siRgle anle semi trailers, eRe 
tire eR the aide shall ee ehaiRed.)) If the trailer or semi-
trailer has tandem rear axles, the chained tire may be on 
either of the last two axles. 

(((e) Three)) (e) Vehicle combinations with six or more 
axles, including but not limited to truck and trailer or truck 
tractor((,.)) and semi-trailer or truck tractor semi-trailer and 
full trailer: For vehicles with a single drive axle, all tires on 
the drive axle shall be chained. For vehicles with dual drive 
axles where traffic control signs marked "approved traction 
tires required" are posted, all tires on one of the drive axles 
shall be chained. For vehicles with dual drive axles where 
traffic control signs marked "chains required" are posted, all 
tires on one of the drive axles shall be chained. In addition, 
one tire on each side of the additional drive axle shall be 
chained. For vehicle((~)) combinations including 
trailers or semi-trailers, one tire on the last axle ((ef t:he last 
ti'8ffet:)) shall be chained. ((OR siRgle 8Kle semi trailers, eRe 
tire 0R the aKle shall ee ehaiRed. If the trailer has taRdem 
reBF aides)) For vehicles with tandem axle trailers or semi-

Permanent 

trailers, the chained ((wheel-)) tire may be on either of the 
last two axles. 

(((tit)) ill All vehicles over 10,000 pounds gross vehicle 
weight shall carry a minimum of two extra chains for use in 
the event that road conditions require the use of more chains 
or in the event that chains in use are broken or otherwise 
made useless. 

((ftj)) ifil Approved chains for vehicles over 10,000 
pounds gross vehicle weight shall have at least two side 
chains to which are attached sufficient cross chains of 
hardened metal so that at least one cross chain is in contact 
with the road surface at all times. Plastic chains shall not be 
allowed. The state patrol may approve other devices as 
chains if the devices are equivalent to regular chains in 
performance. 

((fft)) ill On the following routes all vehicles and 
combinations of vehicles over 10,000 pounds shall carry 
sufficient tire chains to meet the requirements of this chapter 
from November 1 to April 1 of each year or at other times 
when chains are required for such vehicles: 

(i) 1-90 - between North Bend (MP 32) and Ellensburg 
(MP 101). 

(ii) SR-97 - between (MP 145) and Junction SR-2. 
(iii) SR-2 - between Dryden (MP 108) and Index (MP 

36). 
(iv) SR-12 - between Packwood (MP 135) and Naches 

(MP 187). 
(v) SR-97 - between the junction of SR-14 (MP 4) 

Columbia River and Toppenish (MP 59). 
(vi) SR-410 - from Enumclaw to Naches. 
(vii) SR-20 - between Tonasket (MP 262) and Kettle 

Falls (MP 342). 
(viii) SR-155 - between Omak (MP 79) and Nespelem 

(MP 45). 
(ix) SR-970 - between (MP 0) and (MP 10). 
Vehicles making local deliveries as indicated on bills of 

lading and not crossing the mountain pass are exempt from 
this requirement if operating outside of a chain required area. 

(3) The Washington state department of transportation 
or Washington state patrol may prohibit any vehicle from 
entering a chain/approved traction tire control area when it 
is determined that the vehicle will experience difficulty in 
safely traveling the area. 

WSR 95-07-141 
PERMANENT RULES 

HORSE RACING COMMISSION 
[Filed March 22, 1995, 11 :43 a.m.] 

Date of Adoption: March 21, 1995. 
Purpose: Amend the rule to allow for more than one 

daily double wager per race program per race day. 
Citation of Existing Rules Affected by this Order: 

Amending WAC 260-48-320 Daily double. 
Statutory Authority for Adoption: RCW 67.16.040. 
Pursuant to notice filed as WSR 95-05-079 on February 

15, 1995. 
Effective Date of Rule: Thirty-one days after filing. 
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March 22, 1995 
Bruce Batson 

Executive Secretary 

AMENDATORY SECTION (Amending Order 419, Rules of 
Racing, § 419, filed 4/21161) 

WAC 260-48-320 Daily double. (((1) ORiy eRe a&ily 
aeeble Will be ~effftittea SHARg ft SiRgle raeiRg ~regram.)) 

((~))ill If no ticket is sold combining the two winners 
of the daily double, the pool shall then be apportioned 
equally between those having tickets including the winner in 
the first race of the daily double and those having tickets 
including the winner in the last race of the daily double in 
the same manner in which place pool is calculated and 
distributed. 

((-e1)) ill If no tick~t is sold including the winner of the 
first race of the daily double then the entire pool will be paid 
to the holders of tickets which include the winner of the last 
race of the daily double. 

((f47)) ill Likewise, if no ticket is sold including the 
winner of the last race of the daily double, the entire pool 
will be paid to the holders of tickets which include the 
winner of the first race of the daily double. 

((~)) ill If no ticket is sold including a winner of 
either race of the daily double, then the pool shall be paid to 
holders of tickets which include the horses finishing second 
in the two races of the daily double. 

((fet)) ill If no ticket is sold that would require distri-
bution of the daily double pool to a winner under the 
subsections il1 (2), (3)((.,)) and (4) ((~)) of this rule, 
the association shall make a complete and full refund of the 
daily double pool. 

((f7})) ill If for any reason the first race of a daily 
double is cancelled and declared off, full and complete 
refund will be made of the daily double pool. 

((fSt)) ill If for any reason, the second race of a daily 
double is cancelled or declared off, the whole of the daily 
double pool shall be distributed as a win pool to the holders 
of daily double tickets, upon the winner of the first half of 
the daily double. If no daily double ticket has been sold 
upon the winner of the first half of such daily double, the 
total pool shall be distributed as a win pool to the holders of 
the daily double tickets upon the horse finishing second in 
the first half of such daily double. 

((f9+)) ill There shall be a refund of daily double 
wagers in the event of a horse being scratched before the 
betting on the daily double has closed. (This refund to apply 
only to wagers on the horse scratched.) 

((fH)1)) f2l In the event a horse is excused in the second 
half of the daily double, after the first race is official, all 
money wagered on the scratched horse in the second half of 
the daily double shall be deducted from the daily double 
pool. Using this money, so deducted, as a win pool, a 
special or consolation prize shall be paid to all ticket holders, 
combining the scratched horse with the winner of the first 
race of the daily double. 

((fHt)) ilfil Before the running of the race comprising 
the last half of the daily double pool there shall be posted in 
a prominent place, easily visible from the grand stand, club 
house and bleachers, the pay-off of each combination 
coupled with the winner of the first half of the daily double. 

((fHt)) il.ll In case of a dead heat for winner in the 
first half of the daily double, the pay-off of the daily double 
need not be posted until after the running of the second half 
of the daily double, owing to the complicated calculations 
involved. However, announcement of this fact must be 
made over the loud-speaker and notice to this effect be 
posted on the board at conclusion of first half of daily 
double. 

((fHt)) .Ll1l If a dead heat should result in either the 
first or second race of the daily double, the total pool is 
figured as a place pool. 

((fl-41))@ Sale of daily double tickets shall close not 
later than "off-time" of the first race of the daily double. 

((~)) illi The daily double is not a "parlay" and has 
no connection with or relation to the pool shown on the 
totalizator board. In any race, the win, place, show and 
daily double pools are treated separately and calculated 
independently of each other. 

WSR 95-07-142 
PERMANENT RULES 

HORSE RACING COMMISSION 
[Filed March n, 1995, J l:46 a.m.] 

Date of Adoption: March 21, 1995. 
Purpose: To establish an informational alternative for 

those who may have a problem with gambling by having 
available at sites where parimutuel wagering is located, an 
informational sign, pamphlet, and a toll free hot-line to seek 
assistance. 

Statutory Authority for Adoption: RCW 67.16.040. 
Pursuant to notice filed as WSR 94-23-015 on Novem-

ber 4, 1994. 
Effective Date of Rule: Thirty-one days after filing. 

NEW SECTION 

March 22, 1995 
Bruce Batson 

Executive Secretary 

WAC 260-12-250 Problem gambling information 
sign must be posted. The legislature recognizes that some 
individuals in Washington State are problem or compulsive 
gamblers. Because the state promotes and regulates gam-
bling through the activities of the lottery commission, 
gambling commission and horse racing commission, the state 
has the responsibility to continue to provide resources for the 
support of services for problem and compulsive gamblers. 
RCW 9.46.071 requires that the lottery commission, gam-
bling commission and horse racing commission shall jointly 
develop informational signs concerning problem and compul-
sive gambling, and that signs shall be placed in establish-
ments of horse racing licensees, gambling licensees and 
lottery retailers. 

All Class A, B and C licensees shall post problem and 
compulsive gambling informational signs in locations of their 
establishments, including satellite locations, which are clearly 
visible in patron traffic areas. The informational signs will 
be provided to the licensee by the horse racing commission 
and will contain a toll-free hot line number for p.roblem and 
compulsive gamblers. 
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If a licensee fails to post the problem and compulsive 
gambling informational signs in its establishment or satellite 
locations, it shall be fined $50.00 for the first violation, 
$100.00 for the second violation and $200.00 for each 
violation noted thereafter. 
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WSR 95-07-004 
EMERGENCY RULES 

STATE BOARD FOR COMMUNITY 
AND TECHNICAL COLLEGES 

[Filed March 2, 1995, 2:07 p.m.] 

Date of Adoption: March 1, 1995. 
Purpose: ESB 6285 of the 1992 legislative session 

made changes to higher education tuition and fee waivers. 
Citation of Existing Rules Affected by ·this Order: 

Repealing WAC 131-28-028; and amending WAC 131-28-
010 through 131-28-090. 

Statutory Authority for Adoption: Chapters 28B.15 and 
28B.50 RCW. 

Pursuant to RCW 34.05.350 the agency for good cause 
finds that immediate adoption, amendment, or repeal of a 
rule is· necessary for the preservation of the public health, 
safety, or general welfare, and that observing the time 
requirements of notice and opportunity to comment upon 
adoption of a permanent rule would be contrary to the public 
interest. 

Reasons for this Finding: To enable our community 
colleges to implement, on an emergency basis, changes 
regarding the treatment of tuition and fee waivers. Perma-
nent rules will be adopted after the 1995 legislative session, 
reflecting any other tuition changes. 

Effective Date of Rule: Immediately. 
March 2, 1995 

Claire C. Krueger 
Executive Assistant 

Administrative Rules Coordinator 

AMENDATORY SECTION (Amending Order 12, filed 
7/22171) 

WAC 131-28-010 Tuition and fee charges for 
summer quarter. Tuition, operating, services and activities, 
and special fees charged to students enrolled as state funded 
students for summer quarter shall be assessed on the same 
basis and in the same manner as such fees are assessed for 
other quarters of the academic year. Fees charged to 
students enrolled as self-supporting shall comply with RCW 
28B.15.515(1). 

AMENDATORY SECTION (Amending Order 116, Resolu-
tion No. 89-16, filed 6/29/89) 

WAC 131-28-015 Assessment of tuition and fee 
charges. It shall be the general policy of the ((Washiagtoa 
eoftlftlHRi~ eollege systeftl)) state board that all tuition and 
services and activities fees((, of Sfleeial fees ehafgecl to 
stHcleats)) shall be assessed on a uniform and equitable basis, 
except when the requirement to pay all or part of such fees 
has been specifically waived or altered by law or by regula-
tion of the state board or the district board of trustees. 

AMENDATORY SECTION (Amending Order 116, Resolu-
tion No. 89-16, filed 6/29/89) 

WAC 131-28-021 Definitions. For the purpose of 
WAC 131-28-025, the following definitions shall apply: 

(1) "Resident student" and "nonresident student" shall be 
defined in the same manner as in chapter 28B.15 RCW. 
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(2) "Tuition fees," "building fees," "operating fees" and 
"services and activities fees" shall be defined in the same 
manner as in chapter 28B. l 5 RCW. 

(3) "Special fees" shall be defined as all fees established 
by the district board of trustees other than tuition, building 
fees, operating fees or services and activities fees and as 
such shall include fees charged to an individual student for 
specific services and privileges received by such student. 

( 4) "Stu dent funded course" shall be defined as any 
organized instructional activity, typically ungraded, primarily 
offered for part-time students, not normally an integral part 
of any specific study program leading to either an academic 
or an occupational degree or certificate, and specifically 
identified as such by a community college consistent with 
the course classification procedures established by the state 
board. 

(5) "Academic or occupational course" shall be defined 
as all organized instructional activities other than student 
funded courses. 

(6) "Short course" shall be defined as any academic, 
occupational, or student funded course not regularly sched-
uled in the quarterly announcement of courses, not routinely 
listed in the college catalog as a regular and normal part of 
the instructional program, ai:id not normally of a full quarter 
in duration. · 

(7) "Regular course" shall be defined as any ((aeacleftlie, 
oeeHflBtional, Of stHclent fHnclecl)) course not classified as a 
short course. 

(8) "Required course" shall be defined as any course 
specified in the college catalog or official curriculum 
description of any vocational preparatory program as 
necessary for completion of such program, except courses 
prerequisite to such program. . 

(9) "Vocational preparatory program" shall be defined 
as any planned series of learning experiences, the specific 
objective of which is to prepare persons to enter gainful 
employment in a recognized occupation not designated as 
professional or requiring a baccalaureate or higher degree, 
provided that such program has been approved by the state 
board. 

AMENDATORY SECTION (Amending Order 139, Resolu-
tion No. 92-06-39, filed 6/23/92, effective 7/24/92) 

WAC 131-28-025 Method of assessing tuition and 
fee charges. (1) For academic and occupational regular or 
short courses, tuition and fees charged to students: 

(a) Shall be based upon the number of credits assigned 
to such courses as listed in the official and current catalog of 
the college, or for courses not given such credit designations, 
the number of credit equivalents as computed by the method 
for deriving such equivalents established by the state board. 

(b) Shall be assessed on a per-credit basis at uniform 
rates for resident and for nonresident students, provided: 

That the respective maximums charged to any resident 
or nonresident student shall not exceed the amount specified 
in chapter 28B.15 RCW. 

(c) Shall be assessed for part-time students, for each 
credit of registration or its equivalent, at the rate of one-tenth 
of the total combined tuition and services and activities fees 
charged to full-time students consistent with chapter 28B.15 
RCW .. 
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(d) Shall include an additional operating fee for each 
credit in excess of eighteen at the rate of one-tenth of the 
tuition fee charged to full-time students ((eoRsisteRt with 
ehttflter 28B. l 5 RCW. The additioRal fee assessed to a 
stttdeRt eRrolled iR both a voeatioRal f!Fef!arntory flFOgram 
ftfld ft FeEjttired eottFSe iR that flFOgFttfR shall Be set at fifteeR 
f!ereeRt of the f!er eredit tttitioR eharge, Fotrnded to the 
Hearest whole dollar. This exeFRf!tioR shall FeEjttire writteR 
tlflflFOYttl sy aft tlflflFOf!Fiate eollege offieial)). 

(e) Shall be no less than two times the amount of tuition 
and services and activities fees charged for one credit. 

· (2) ((The flFeYisioRs of this seetioR shall Rot tlflfll)· to the 
ttRgraded eottrses set forth iR WAC 131 28 026. 

~))For student funded courses, fees charged to 
students: 

(a) Shall be designated as a special fee, all revenue from 
which shall be used for the general operations and mainte-
nance of the college; 

(b) Shall be assessed at a rate sufficient to defray the 
direct and indirect costs of offering such ((eommttRity 
-ser¥fee)) courses. 

((f4t)) ill Nothing herein shall be construed to be a 
restriction on the right of the district board of trustees to 
assess additional noninstructional fees and special fees to 
cover unique instructional costs or expendable instructional 
materials related to any course offered by a college district. 

NEW SECTION 

WAC 131~28-02501 Waivers. Community college 
boards may grant waivers from the standard tuition and fees 
rate for ungraded courses designated in WAC 131-28-026(3) 
and to students who qualify under a waiver created in Title 
28B RCW. 

Except for ungraded courses, colleges shall not waiver 
the building fee or services and activities fee at a percentage 
rate greater than the percentage rate of waiver for operating 
fees. 

Colleges may not impose conditions or eligibility criteria 
beyond that specified in this chapter or Title 28B RCW. 
Colleges may restrict the number of waivers granted. 

Colleges may round the amount waived to the nearest 
dollar. 

AMENDATORY SECTION (Amending Order 139, Resolu-
tion No. 92-06-39, filed 6/23/92, effective 7/24/92) 

WAC 131-28-026 Tuition charges for certain 
ungraded courses. ( 1) The state board shall designate 
ungraded courses. These courses may be offered at tuition 
rates that differ from the standard rates set by WAC 131-28-
025. 

(2) Ungraded courses ((desigRated fltlFSttttRt to sttesee 
tioR (1) of this seetioR)) shall meet the following qualifica-
tions: 

(a) The primary intent of offering the course is other 
than providing academic credit applicable to an associ-
ate((~)) or higher degree. 

(b) The course has a specialized purpose in that it is 
intended to meet the unique educational needs of a specific 
category or group of students. 

( c) The course is offered for the purpose of providing 
the individual student with a discrete skill or basic body of 
Emergency [ 2 ] 

knowledge other than that intended to lead to initial employ-
ment. 

(d) The course cannot be administered as a contract 
course pursuant to WAC 131-28-027, 131-32-010, or 131-
32-020. 

(e) The course is not offered primarily as an integral 
part of any lower-division curriculum or program. 

(f) The course is not one specifically or primarily 
intended to satisfy requirements for receiving a high school 
diploma. 

(3) ((For the f!ttrposes of this seetioR, ttRgraded eottrses 
shall ee defiRed as those eottrses elassified aeeordiRg to the 
offieial eottrse elassifieatioR taxoRomy established B)' the 
state board as oeettf!tttioRal StlflfllemeRtary, oeettf!tttioRal 
hoffleFRakiRg, aeademie easie edtteatioR, Of aeademie geReml 
edtteatioR eottrses, f!Fovided the)' shall also meet the Ejttttlifi 
eatioRs set forth iR stteseetioR (2) of this seetioH. 

(4) Per the f!ttrf!ose of iFRfllemeRtiRg WAC 131 28 
025(2), the tttitiOR, eJtelttsi·re of Sf!eeial fees, eharged BY ftRY 
WashiRgtoR eoFRFRttRity eollege for the fellowiRg ttRgraded 
eottFSeS shall Be eased OR the fellowiRg f!ereeRtages of the 
f!er eredit tttitioR fee for regttlar eottrses. There is RO 
serviees aRd aetiYities fee fer ttRgraded eottrses: 

COURSE 

(Ii) Ce11rses efferetl fer tile 

relRtetl er Sttf!f!lefReRtfll 

fer Rf!f!FeRtiees filtile 
iREleRtttretl "ilk tile 
WRSltiRgteR stflle lif!f!FeR 
tieesltif! ee11Reil er Fell 
effll Bttrefltl ef Af!f!FeR 
tieesltif! !lfttl TflliRiRg 

(h) Def!lirtFReRt ef !fiber !lfttl 
iR!l11sffies Rf!f!FB , ell iR 
!111sl! ifll first eitl ee11rses 
efferetl ter tile f!llff!BSe 
ef sfllisf) iRg WISHA first 
Rill eertifiefllieR reEtttire 
tHelllS 

(e) PereRI etl11efllieR iRYeh·iRg 
eeef!el'llli, e f!reseheel f!fBgfflfR 

(El) FClffR fR!lft&gefReRI !lfttl SfRflll 
h11siRess fRflHRgemeRI 

(e) AEl11lt l!RSie etl11eatieR, 
HRglislt RS fl seeeR!I IE1Hg1111ge 

(f) HmergeRe) metliefll teelmiei11R 
1111!1 f!flffifRetlie eeRliRttiRg 
etl11e11tieR 

te f!FB , itle shills !lfttl 
11RElerst1111EliRgs f!llffie11lflfly 
relflletl te ~e j!rehlem~ ef 
reliremeRI 1111!1 REI 11111eetl ege 

(It) Ce11rses f!re 1 itliRg REI' f!Heetl 
treiRiRg llfttl sltill fRlliRleR 
llftee fer je11rRe)'f!erseRs iR 
eeef!erfllieR r;, ilk jeiRt lif!f!FeR 
tieesltif! llfttl tflliRiRg eelftftliaees 

(i) GHD f!R!f!flflllieR 

TUITIO~I 

Tltirt)' f!ereeRt; f!FB\'itletl 
tile tlireeter sltRll eeR, efl 
tile eretlit lte11r elt!lftge le 
fl re11Rtletl flfRBllRI f!er eleelc 
lte11r llREI Elis!rie!s sltall 

Ne ehflfge 

Fi fteeR f!ereeRt 
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(5) St1:1deHts takiHg frem ele¥eH te eighteeH ei:edits shall 
Het ee ehflfged fer these eredits.)) Colleges may establish the 
amount of waiver for the following ungraded courses: 

(a) Farm management and small business management; 
(b) Emergency medical technician and paramedic 

continuing education; 
(c) Retirement; 
(d) Industrial first aid offered to satisfy WISHA and 

approved by the department of labor and industries. 
(4) The waiver amounts for the following ungraded 

courses shall conform with the following schedule: 
(a) Adult Basic Education, English as a Second Lan-

guage, GED preparation: No charge. 
(b) Parent education involving a cooperative preschool 

program: Eighty-five percent reduction from the standard 
per credit tuition and services activities fee charge. Parent 
education students taking eleven to eighteen credits shall not 
be charged for those credits. 

(c) Courses offered for the purpose of satisfying related 
or supplemental educational requirements for apprentices 
indentured with the Washington state apprenticeship council 
or federal Bureau of Apprenticeship and Training: Fifty 
percent reduction from the standard per credit tuition and 
services and activities fee charge. The college may convert 
the credit hour charge to a rounded amount per credit hour. 

(5) Students taking both regular and ungraded courses 
will be charged separately for the courses. 

(6) Application of this section shall be subject to 
administrative procedures established by the state director 
with respect to maximum credit values of such ungraded 
courses, curriculum, or any unique circumstances related to 
enrollment in such courses. 

(7) Ungraded course ((~)) fees received pursuant to 
this section shall be accounted for and deposited in ((the)) 
local community college operating fee accounts established 
in RCW ((28B.15. (seetieH 36, ehaf!ter 231, Laws ef 
+9921)) 28B.15.031. 

(8) ((The teffft "staHdard rate" as 1:1sed iH this seetieH 
shall Hl:eaft the t1:1itieft ehiifged fer 0fte EJl:l8fter eredit. 

(9) T1:1iti0H)) Ungraded course fees may be paid by the 
sponsoring entity rather than an individual student. 

AMENDATORY SECTION (Amending Order I 16, Resolu-
tion No. 89-16, filed 6/29/89) 

WAC 131-28-030 Waiver of tuition and fees for 
needy or disa_dvantaged students. Pursuant to authority 
granted by RCW 28B.15. 740, the boards of trustees of 
community college districts are authorized to waive all or 
part of tuition and services and activities fees for needy 
students: Provided, That the students shall qualify for such 
waiver ((as determifted ey the)) under criteria set forth in 
WAC 131-28-040 through 131-28-045. 

AMENDATORY SECTION (Amending Order 116, Resolu-
tion No. 89-16, filed 6/29/89) 

WAC 131-28-040 Criteria for determining eligibility 
for waiver of tuition and fees under RCW 28B.15.740. 
Waiver of tuition and services and activities fees((, er aHy 
f!ertieftS thereef as a1:1therized ey)) under RCW 288.15.-
740((, Heffftally eharged te st1:1deHts eHrelled)) ill shall be 
based upon the determination that the student is a .::_needy 
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student.::_ ((ey af!f!lieatieH ef)) under a method of need 
analysis approved by the United States Department of 
Education for determining awards ((ttfttief-)) for federal 
student financial aid programs or ((eHe)) a meth~ adopted 
by t~e. State board ((fer e0ffiffil:lftity eellege ed1:1eatieH)) 
spec1f1cally for the purposes of this section, except as 
provided in WAC 131-28-045. 

~MENDATORY SECTION (Amending Order 116, Resolu-
tion No. 89-16, filed 6/29/89) 

.. WAC 131-28-~45 Procedure for implementing 
tmtion and fee watvers authorized pursuant to RCW 
~8B.15.740. (1) Tuition and fee waivers for needy students 
many fiscal year ((as a1:1therized ay R.CW 28B.15.740 fftay)) 
s~all_ n?t ex~eed three percent of any community college 
d1stnct s estimated total collections of tuition and services 
and activities fees had no such waivers been made after 
deducting the portion of that total amount which is at~ibut­
able to the difference between resident and nonresident 
tuition and fees. 

(2) The estimated total collection of tuition and fees 
shall be based on budgeted, state supported, four-quarter 
annual average enrollment. 

(3) Each district may waive an amount not to exceed 
three percent of the estimated collections in the event that 
actual enrollments or collections exceed estimated collec-
tions. Conversely, the three percent waiver capacity based 
upon e_stimated collections is allowable even though actual 
collect10ns may not be as high as the estimate. 

(4) Districts desiring to exceed their individual three 
percent waiver capacity may do so only upon written 
approval from the state director of ((eeffiffiHHity eelleges)) 
the state board, or ((his)) designee. This waiver capacity can 
only be granted to a district after it has been determined that 
~he total _waive! _capacity for the community college system 
1s not bemg utilized as a result of other districts waiving at 
levels less than ~he three percent capacity. 

(~) ~t least three-fourths of the total amount waived by 
any d1st~1ct shall_ b_e for needy students who are eligible to 
pay resident tu1t1on and fee rates as defined in RCW 
28B.15.012 through 28B.15.015 and the remainder may be 
for other students as determined by the board of trustees, 
~x:ept that n~ such waivers shall be based on participation 
m mtercolleg1ate athletic programs. 

~NDATORY SECTION (Amending Order 116, Resolu-
tion No. 89-16, filed 6/29/89) 

WAC 131-28-080 Tuition and fee waivers for senior 
citizens. ( 1) ( (P1:1rs1:1aftt te the a1:1therity graftted ey ehaf!ter 
157, Laws ef 1975 1st ex. sess.)) Under RCW 28B.15.540, 
co1!1mu_nity colleg~ districts ((are atttherized te aHd)) may 
waive, m whole or m part, tuition and services and activities 
fee~ for _any individual who ((has er will have attaiHed)) 
attams sixty years of age by the first day of instruction of 
the quarter ((d1:1riHg whieh eHrellffieftt is desired)) enrolled 
and who is a resident of Washington, regardless of the 
length of such residency. 

(2) College districts that elect to grant waivers as 
authorized by this section may: 

(a) Waive. in whole or in part, tuition and services and 
activities fees for students enrolled on a credit or audit basis. 

Emergency 
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(b) Charge((, iH lieH ef ffiitieH BHd seA·iees ftftS aeti11ities 
fees.;)) a special fee of not more than $5.00 per quarter {(pet' 
iHdiYiEIHal iH tetal fer these eeHrses fer whieh 'Naivers Me 
graHted)) for students enrolled on an audit basis. 

(c) Charge, in addition, any other special fees normally 
assessed to students who enroll in any course toward which 
the waiver authority contained in this section is applied. 

(3) When granting waivers as authorized by this section, . 
community college districts ((shall be)) are subject to the 
following regulations: 

(a) Senior citizens who desire to enroll under the 
provisions of this section shall not be required to pass any 
financial need or means test as the basis for receiving such 
waivers. 

(b) Such waivers shall not be applied to more than two 
courses per individual per·quarter; however, qualified senior 
citizens may enroll in additional courses upon payment of 
the required tuition and fees normally charged to other 
students so enrolled. 

(c) Such waivers shall be granted only on a "space 
available" basis after opportunity has been given for other 
students to register for courses offered by the college district. 

(d) No new or additional courses or course section shall 
be created for the purpose of accommodating enrollments of 
students ((eHf011eEI eH the basis et)) granted waivers under 
this section. 

(e) Waivers under this section shall not be granted to 
individuals who plan to use credits thus earned to improve 
their status for credentialing or salary schedule purposes; 
provided that it shall be the responsibility of the student to 
inform the college of the intended use of credits earned 
through enrollment under this fee waiver authorization. 

(f) Enrollment information and statistical data related to 
enrollments made under this section must be maintained 
separately and must be discretely identified and distinguished 
from enrollments reported to the state board for all fiscal 
purposes. 

(g) Computations of enrollment levels, student-faculty 
ratios, or other similar enrollment-related statistics must 
exclude student credit hours generated by enrollments for 
which waivers have been granted under this section. 

(h) Individuals enrolled under this section must be 
afforded equal opportunity to utilize advisory and counseling 
services offered by the college district. 

(i) All existing course prerequisites must apply to 
students enrolled under this section. 

AMENDATORY SECTION (Amending Order 116, Resolu-
tion No. 89-16, filed 6/29/89) 

WAC 131-28-085 Tuition and fee waivers for full-
time community college employees. ((PHrsHaHt te the 
aHtherity graHted by)) Under RCW 288.15.535, community 
college districts ((are aHtherized te aHd)) may waive tuition 
and services and activities fees for full-time employees at 
their respective ((iHstitHtieHs ef higher edHeatieH eHrelled iH 
eeHrses at said iHstitHtieHs)) college under the following 
conditions: 

( 1) Enrollment shall be on a space-available basis after 
opportunity has been given for other students to register for 
courses offered by the college, 
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(2) No new or additional courses or course sections 
shall be created for the purpose of accommodating enroll-
ments of students ((eRrellea eH the basis et)) granted waivers 
under this section, 

(3) Enrollment information on employees enrolled on a 
space-available basis shall be maintained separately from 
other enrollment information and shall not be included in 
official enrollment reports, nor shall persons enrolled 
{(f3HFSHftHt te the f3FevisieHs ef)) under this section be 
considered in any enrollment statistics which would affect 
budgetary determinations, 

(4) Computations of enrollment levels, student-faculty 
ratio, or other similar enrollment related statistics must 
exclude student credit hours generated by enrollments for 
which waivers have been granted under this section, 

(5) Employees enrolling on a space-available basis shall 
be charged a registration fee of not less than five dollars per 
quarter, 

(6) Community college districts may limit the number 
of courses per quarter for which an employee may enroll 
pursuant to this section, 

(7) Districts may enroll full-time intercollegiate center 
for nursing education, cooperative extension service and 
agricultural research employees of Washington State Univer-
sity if such employees are stationed off-campus provided that 
(a) the employee's work station is situated within the district 
where ((he eRrells)) enrolled and (b) such a waiver of tuition 
and fees complies with conditions listed in subsections (1) 
through (6) of this section, 

(8) Districts may recognize completion of such courses 
for salary improvemel'\t or vocational certi"fication provided 
such courses are an approved part of the professional 
improvement plan of the individual, 

(9) Prior to implementing any program for tuition and 
fee waivers for full-time employees, the college district shall 
adopt a written rule regarding such program and definitively 
set forth rules and procedures related to: 

(a) Whether or not employees may take tuition free 
courses on released time and under what circumstances; 

(b) Whether or not courses taken on a tuition free basis 
shall be allowed to apply toward an advancement on the 
salary schedule of the institution; 

(c) Whether or not there will be a limit on the number 
of courses per quarter an employee may take; what that 
limitation is and any other constraints; 

(d) The definition of a full-time employee, professional 
and classified, for purposes of this act; 

(10) The individual community college district shall 
submit a copy of its adopted rule relating to the above to the 
state director. 

(11) In addition to waivers provided under subsections 
(1) through (9) of this section, community college districts 
may also waive all or a portion of tuition and services and 
activities fees for full-time classified employees of state 
agencies and higher education institutions as provided in 
RCW 28B.15.558. 
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AMENDATORY SECTION (Amending Order 122, Resolu-
tion Nos. 90-42 and 90-43, filed 9/20/90, effective 10/21/90) 

WAC 131-28-090 Tuition and fee waivers for 
unemployed and underemployed resident students. (1) 
((The f:ll:l£fl0Se ef this seetieR is te e!tfi;' 01:1t the iAteRt ef the 
legislat1:1Fe te f:lF0Yiae t1:1iti0R free ea1:1eati0Ral 0f:lf:l0Rl:IRities 
fuF l:lfteHtf:lleyea ana l:lftSeFeffif:lleyea inaiYia1:1als v1ha ·.vish te 
attena a WashingteR eemm1:1Rit)' eellege eR a Sf:laee availaele 
~ 

(2) P1:1FSl:l8ftt te a1:1therity gFaRtea ey)) Under RCW 
28B.15.522 community college districts may waive, in whole 
or in part, tuition and services and activities fees for any 
individual who: 

(a) Is a resident student as defined by RCW 28B.15.- · 
012(2); 

(b) Will have attained age twenty-one prior to the first 
day Of instruction ((0R the BttSiS ef Sl:leh WltiYeF)); 

(c) Has not attended an institution of higher education 
during the six-month period immediately prior to the first 
day of instruction, other than ((f'll:IFSl:laftt te)) under this 
section; --

(d) Is not receiving or eligible to receive unemployment 
compensation funded by federal, state matching, or trade 
readjustment benefit sources; 

(e) Has a monthly household income below four 
hundred sixty-five dollars for a single person and an addi-
tional one hundred thirty dollars for each additional house-
hold member or the successor values to these amounts as 
may be subsequently established by the department of social 
and health services as need standards for assistance determi-
nation purposes; 

(f) Has been or will have been unemployed for at least 
six months prior to the first day of instruction or is under-
employed as evidenced by monthly income for the preceding 
six-month period below the level established in (e) of this 
subsection. 

((ffl)) ill Enrollments made pursuant to this section 
shall be on a space available basis. 

((f4:t)) ill No new course sections shall be created as a 
result of enrollments based on waivers authorized by this 
section. 

((~))ill Enrollment information on students registered 
pursuant to this section shall be maintained separately from 
other enrollment information and shall not be included in 
official enrollment reports, nor be considered in any enroll-
ment statistics which would affect budgetary determinations. 

((f67)) ill Persons enrolled ((f:l1:1rs1:1aRt te)) under this 
section shall have the same access to support services as do 
all other students and shall be subject to all course prerequi-
sites and requirements. 

REPEALER 

The following section of the Washington Administrative 
Code is repealed: 

WAC 131-28~028 Tuition charges for certain 
waiver categories. 
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WSR 95-07-009 
EMERGENCY RULES 

DEPARTMENT OF ECOLOGY 
(Water Resources Program) 

[Order 94-15-Filed March 3, 1995, 10:40 a.m.] 

Date of Adoption: March 3, 1995. 
Purpose: This emergency rule amends chapter 173-548 

WAC elevating group domestic water systems to receive the 
same con~iderati~n as single domestics provided specified 
conservat10n requuements are met. 

Citation of Existing Rules Affected by this Order: 
~mending chapter 173-548 WAC, Water resources program 
m the Methow Valley River Basin, WRIA 48. 

Statutory Authority for Adoption: Chapters 34.05, 
43.21A, 43.27A, and 90.54 RCW. 
. Pursuant to RCW 34.05.350 the agency for good cause 

fmds_ that immediate adoption, amendment, or repeal of a 
rule 1s necessary for the preservation of the public health, 
safo~y, or general :velfare, and that observing the time 
reqmrements of notice and opportunity to comment upon 
~doption of a permanent rule would be contrary to the public 
interest. 

Reasons for this Finding: The existing regulation 
encourages the development of single domestic water 
systems to the detriment of water and associated resources 
because these wells are not subject to established instream 
flows. A citizens advisory group established under the 
Chelan Agreement and comprised of water users has 
recommended group domestic water systems receive the 
same consideration as single domestic systems in the water 
right permitti?g process. They recommended ecology act as 
soon a~ possible to prevent further proliferation of single 
domestic wells and the associated potential for deterioration 
in water quantity. The local planning committee's recom-
mendation to ecology has been taken as the expression of the 
public interest. · 

Effective Date of Rule: Immediately. 
March 3, 1995 
Mary Riveland 

Director 

AMENDATORY SECTION (Amending Order DE 76-37, 
filed 12/28176) 

WAC 173-548-010 General provision. These rules 
including any subsequent additions and amendments, appl; 
to waters within and contributing to the Methow River basin, 
WRIA 48 (see WAC 173-500-040). Chapter 173-500 WAC, 
~he general r_ules of the department of ecology for the 
1mplementat10n of the comprehensive water resources 
program, applies to this chapter 173-548 WAC. 

These requirements for new small group domestic water 
systems were developed and approved by the Methow Valley 
Water Resources Pilot Planning Project and recommended to 
the_ departm~nt of ec_ology as the basis for a rule change. 
Thi~ group 1s ~ompnsed of caucuses which represent the 
van.ous water mter~sts and users in the Methow Valley. 
Theu recommendation on the elevation in priority of new 
small ?roup domestic water systems in chapter 173-548 
WAC 1s taken as an expression of the public interest. 

Emergency 
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NEW SECTION 

WAC 173-548-015 Definitions. For the purposes of 
this chapter the following definitions shall apply: 

"Exempt well(s)" includes those well(s) providing 
water to one or several houses, up to a maximum of five 
thousand gallons per day. 

"Open space" means land within or related to a 
development, not individually owned (undivided interest), 
which remains undeveloped (except for approved trails and 
accessory structures) and that is dedicated to one or more of 
the following purposes: Historical/architectural preservation, 
wildlife habitat, agriculture or recreation. 

"Planned development(s)" are served by a small group 
domestic water system as defined in this section and means 
any development consistent with local plan review, and uses 
no more than five thousand gallons per day. 

"Small group domestic" shall include those water 
systems which provide water to planned developments, are 
exempt from the permit requirement of RCW 90.44.050, and 
are owned or controlled by an incorporated homeowners 

. association and managed in accordance with state-defined 
water management practices. 

This definition includes "group domestics," "domestic 
public water supply systems," "planned development water 
systems," and other such similar systems described in similar 
terms. 

"Water bank" means a locally managed water account-
ing system where water determined to be available for new 
uses and saved water made available through implementation 
of water conservation practices to existing water rights is 
tracked and maintained in reserve for allocation to new small 
group domestic water systems. 

AMENDATORY SECTION (Amending Order DE 76-37, 
filed 12/28176) 

WAC 173-548-030 Future allocations-Reservation 
of surface water for beneficial uses. ( 1) The department 
determines that there are surface waters available for 
appropriation from the stream management units specified in 
the amount specified in cubic feet per second (cfs) during 
the time specified as follows: 

(a) Maximum surface water available for future alloca-
tion from the indicated reach is as follows: 

Methow Early 
Lower Middle Upper Head- Winters Chewack Twisp 

Month Methow Met how Methow waters Creek River River 

Oct. 95 50 44 15 29 09 14 
Nov. 116 IOI 46 06 21 10 15 
Dec. 112 99 44 17 26 10 15 
Jan. 50 36 26 08 19 03 09 
Feb. 51 37 29 09 19 04 10 
Mar. 147 139 80 38 19 24 18 
Apr. 565 590 273 336 35 118 148 
May 2,922 2,927 784 412 403 809 703 
Jun. 3,116 2,853 1,017 1,249 294 1,292 890 
Jul. 965 877 583 608 189 308 298 
Aug. 214 192 203 109 94 70 70 
Sep. 62 55 76 33 47 23 26 

All figures in cubic feet per second. 
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(b) The control station for each reach is defined in 
WAC 173-548-020. 

(c) The appropriation limit is set forth to be an amount 
equal to the one in two year natural reach discharge on a 
monthly basis for all management reaches except Early 
Winters Creek. The appropriation limit for Early Winters 
Creek is set forth to be an amount equal to the estimated 
natural mean monthly streamflow for that stream. 

(2) The amounts of water referred to in WAC 173-548-
030(1) above are allocated for beneficial uses in the future 
as follows: 

(a) Allocation of surface waters by use category (April 
through September): 

·Use Description Apr. May Jun. Jul. 

Lower Methow 

Single Domestic, 2.0 
Small Group Domestic, 

2.0 2.0 2.0 

and Stock Use 

Base Flow 860 1,940 2,220 800 

Public Water Supply, 
Irrigation, and 
Other Uses 

Middle Methow 

Remaining waters up to the 
appropriation limit set forth in 
WAC 173-548-030 (l)(c) 

Single Domestic, 2.0 
Small Group Domestic, 
and Stock Use 

2.0 2.0 2.0 

Base Flow 650 1,500 1,500 500 

Public Water Supply, 
Irrigation, and 
Other Uses 

Upper Methow 

Remaining waters up to the 
appropriation limit set forth in 
WAC 173-548-030 (l)(c) 

Single Domestic, 2.0 
Small Group Domestic, 
and Stock Use 

2.0 2.0 2.0 

Base Flow 

Public Water Supply, 
Irrigation, and 
Other Uses 

Methow Headwaters 

300 690 790 240 

Remaining waters up to the 
appropriation limit set forth in 
WAC 173-548-030 (l)(c) 

Single Domestic, 2.0 
Small Group Domestic, 
and Stock Use 

2.0 2.0 2.0 

Base Flow 

Public Water Supply, 
Irrigation. and 
Other Uses 

Early Winters Creek 

90 430 1,160 180 

Remaining waters up to the 
appropriation limit set forth in 
WAC 173-548-030 (l)(c) 

Single Domestic... 2.0 2.0 2.0 2.0 
Small Group Domestic, 
and Stock Use 

Base Flow 23 108 290 45 

Public Water Supply, 
Irrigation, and 
Other Uses 

Remaining waters up to the 
appropriation limit set forth in 
WAC 173-548-030 (l)(c) 

Chewack River 

Single Domestic, 2.0 
Small Group Domestic, 
and Stock Use 

Base Flow 140 

2.0 2.0 2.0 

290. 320 110 

Aug. Sep. 

2.0 2.0 

300 300 

2.0 2.0 

220 220 

2.0 2.0 

100 100 

2.0 2.0 

32 32 

2.0 2.0 

8.0 11.0 

2.0 2.0 

47 47 



Washington State Register, Issue 95-07 WSR 95-07-009 

Public Water Supply, Remaining waters up to the 
Irrigation, and appropriation limit set forth in 
Other Uses WAC 173-548-030 (l)(c) 

Twis2 River 

Single Domestic ... 2.0 2.0 2.0 2.0 2.0 2.0 
Small Grou2 Domestic, 
and Stock Use 

Base Flow 100 300 440 130 27 27 

Public Water Supply, Remaining waters up to the 
Irrigation, and appropriation limit set forth in 
Other Uses WAC 173-548-030 (l)(c) 

All figures in cubic feet per second 

(b) Allocation of surface waters by use category 
(October through March): 

Use Description Oct. Nov. Dec. Jan. Feb. Mar. 

Lower Methow 

Single Domestic,_ 2.0 2.0 2.0 2.0 2.0 2.0 
Small Grou2 Domestic, 
and Stock Use 

Base Flow 425 425 350 350 350 350 

Public Water Supply, Remaining waters up to the 
Irrigation, and appropriation limit set forth in 
Other Uses WAC 173-548-030 (l)(c) 

Middle Methow 

Single Domestic,. 2.0 2.0 2.0 2.0 2.0 2.0 
Small Grou2 Domestic, 
and Stock Use 

Base Flow 320 320 260 260 260 260 

Public Water Supply, Remaining waters up to the 
Irrigation, and appropriation limit set forth in 
Other Uses WAC 173-548-030 (l)(c) 

U21!!:r Methow 

Single Domestic,_ 2.0 2.0 2.0 2.0 2.0 2.0 
Small Grou2 Domestic, 
and Stock Use 

Base Flow 150 150 120 120 120 120 

Public Water Supply, Remaining waters up to the 
Irrigation, and appropriation limit set forth in 
Other Uses WAC 173-548-030 (l)(c) 

Methow Headwaters 

Single Domestic ... 2.0 2.0 2.0 2.0 2.0 2.0 
Small Grou2 Domestic, 
and Stock Use 

Base Flow 60 60 42 42 42 42 

Public Water Supply, Remaining waters up to the 
Irrigation, and appropriation limit set forth in 
Other Uses WAC 173-548-030 (l)(c) 

Early Winters Creek 

Single Domestic,_ 2.0 2.0 2.0 2.0 2.0 2.0 
Small Grou2 Domestic, 
and Stock Use 

Base Flow 15 15 10 10 10 10 

Public Water Supply, Remaining waters up to the 
Irrigation, and appropriation limit set forth in 
Other Uses WAC I 73-548-030 (I )(c) 

Chewack River 

Single Domestic ... 
Small Grou2 Domestic, 
and Stock Use 

Base Flow 

Public Water Supply, 
Irrigation, and 
Other Uses 

Twis2 River 

Single Domestic,_ 
Small Grou2 Domestic, 
and Stock Use 

Base Flow 

Public Water Supply, 
irrigation, and 
Other Uses 

2.0 2.0 2.0 2.0 

68 68 56 56 

Remaining waters up to the 
appropriation limit set forth in 
WAC 173-548-030 (l)(c) 

2.0 2.0 2.0 2.0 

45 45 34 34 

Remaining waters up to the 
appropriation limit set forth in 
WAC 173-548-030 (l)(c) 

All figures in cubic feet per second. 

2.0 2.0 

56 56 

2.0 2.0 

34 34 

(c) Allocations presented in this section do not limit the 
utilization of waters stored for later release, provided such 
storage does not infringe upon existing rights or base flow 
and is duly permitted under RCW 90.03.290 and 90.03.350. 

(d) As the amount of water allocated for each category 
of use approaches the amount available for future allocation 
set forth in WAC 173-548-030(1 ), the department shall 
review the program to determine whether there is a need for 
program revision. 

(e) The following applies only to planned developments. 
Water acquired through conservation or conversion of 
seasonal agricultural water rights shall be the preferred 
source of water for planned developments with year round 
use. A determination will be made at the time of application 
whether the appurtenant lands are "cropland" or "orchard 
land." The determination will be based on the use of the 
lands at the time of application. If no agricultural water 
rights are available for conversion and water is available 
from the water bank, a small group domestic water system 
which meets the requirements of this section and is exempt 
from the permit requirement of RCW 90.44.050 shall have 
the same priority as single domestic and stock uses. 

Small group domestic water supply systems shall be 
required to: 

(i) Meter any new systems, or systems requesting 
change(s) in their water right. 

(ii) Curtail irrigation of open space lands within the 
boundaries of the planned development on the first of 
August or the acreage irrigated on those lands must have 
been reduced by at least twenty-five percent for the entire 
year. 

(iii) By April 1 of each year, a homeowners association 
owning or controlling a small group domestic water supply 
system must decide whether to reduce acreage irrigated by 
twenty-five percent or curtail irrigation by August 1 and 
notify members and potentially affected parties. A letter to 
the Okanogan County planning department and the 
department's central regional office water resources section, 
shall suffice for notice. 

(iv) The maximum diversion rates for open space lands 
in planned developments (areas so designated by Okanogan 
County) subject to these provisions are as follows: 

(A) The maximum diversion for irrigation of open space 
lands planted with field crops (areas so designated by 
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Okanogan County) on which irrigation is not curtailed on 
August 1 shall be 0.02 cubic feet per second (cfs) per acre 
instantaneously not to exceed 2. 7 acre feet per acre plus 
ditch transportation loss of fifteen percent per mile up to a 
maximum"total of 4.0 acre feet per acre annually. 

(B) The maximum diversion for irrigation of open space 
lands planted with orchards on which irrigation is not 
curtailed on August 1 shall be 0.02 cfs instantaneous 
diversion, not to exceed 4.2 acre feet; plus ditch transporta-
tion loss of fifteen percent per mile, up to a maximum total 
of 5.0 acre feet per acre annually. 

(C) The maximum diversion for irrigation of open space 
lands planted with field crops on which irrigation is curtailed 
on August 1 shall be 0.02 cfs per acre not to exceed 2.0 acre 
feet per acre plus ditch transportation loss of fifteen percent 
per mile for a maximum total of 3.0 acre feet per acre 
annually. 

(D) The maximum diversion for irrigation of open space 
lands planted with orchards on which irrigation is curtailed 
on August 1 shall be 0.02 cfs instantaneous diversion, not to 
exceed 3.15 acre feet per acre plus ditch transportation loss 
of fifteen percent per mile, for a maximum total of 3.75 acre 
feet per acre annually. 

(v) Water available for allocation under this section 
shall meet the following standards and come from: 

(A) First, water saved from the conversion of agricul-
tural lands as described in (e)(ii) of this subsection. Waters 
contained in the water bank from the two cubic foot per 
second per reach reservation as denoted in WAC 173-548-
030 (availability determined by the department) would be 
available for allocation only after water saved from agricul-
tural diversions has been used. 

(B) The maximum amount of water use per unit or 
connection shall be seven hundred gallons per day (gpd) for 
in-house and outside use. If a more restrictive use is jointly 
agreed to by Okanogan County and the department, the 
maximum use per unit or connection shall be four hundred 
gallons per day for in-house and outside use. 

(C) New exempt ground water uses with no irrigation 
are subject to a maximum use per unit or connection of four 
hundred gallons per day for in-house use and outside use. 
For the purposes of these provisions, an existing exempt well 
is a well in use before January 1, 1994, and exempt from the 
permit requirement of RCW 90.44.050. 

(vi) If any conversion or curtailment of consumptive or 
transportation irrigation water to instream flows is applicable, 
an agreement to transfer the water savings to the department 
as a trust water right must be made prior to the approval of 
the small group domestic system for the planned develop-
ment. When total water use after conversion from seasonal 
to year around use is less than is currently used under a 
valid water right, establishment of a trust water right for 
instream flow will be pursued prior to the approval of water 
allocations for the planned development; such trust water 
shall have a priority date immediately junior to the original 
water right. 
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WSR 95-07-010 
EMERGENCY RULES 

DEPARTMENT OF 
FISH AND WILDLIFE 

(Fisheries) 
[Order 95-19-Filed March 3, 1995, 2:34 p.m.] 

Date of Adoption: March 3, 1995. 
Purpose: Commercial fishing regulations. 
Citation of Existing Rules Affected by this Order: 

Repealing WAC 220-32-05100M; and amending WAC 220-
32-051. 

Statutory Authority for Adoption: RCW 75.08.080. 
Pursuant to RCW 34.05.350 the agency for good cause 

finds that immediate adoption, amendment, or repeal of a 
rule is necessary for the preservation of the public health, 
safety, or general welfare, and that observing the time 
requirements of notice and opportunity to comment upon 
adoption of a permanent rule would be contrary to the public 
interest. 

Reasons for this Finding: Tribal fishers need more time 
during the day to pull their nets. This rule is consistent with 
the recommendation of the Columbia River Compact 
meeting of March 3, 1995, and the Columbia River Fish 
Management catch guidelines. 

Effective Date of Rule: Immediately. 

NEW SECTION 

March 3, 1995 
Judith Freeman 

Deputy 
for Robert Turner 

Director 

WAC 220-32-05100N Columbia River salmon 
seasons above Bonneville. (1) Notwithstanding the provi-
sions of WAC 220-32-051, and 220-32-052, 220-32-053, 
220-32-056, 220-32-057, and 220-32-058, effective immedi-
ately, it is unlawful for a person to take or possess salmon, 
shad or sturgeon taken for commercial purposes from 
Columbia River Salmon Management and Catch Reporting 
Areas (SMCRA) 1 F, I G or 1 H, except those individuals 
possessing treaty fishing rights under the Yakama, Warm 
springs, Umatilla or Nez Perce treaties may fish or possess 
salmon, sturgeon and shad under the following provisions: 

(a) Open for .salmon, sturgeon and shad: 
Noon February 27, 1995 to 4:00 p.m. March 4, 1995; 
Noon March 6, 1995 to 4:00 p.m. March 11, 1995; 
Noon March 13, 1995 to 4:00 p.m. March 18, 1995. 
(b) Open Area: SMCRA IF, lG, and 1H 
(c) Mesh: No mesh restriction 
(2) Notwithstanding the provisions of WAC 220-32-058, 

closed areas at the mouth of: 
(a) Hood River is those waters along the Oregon side of 

the Columbia River and extends to mid-stream at right 
angles to the thread of the Columbia River between markers 
located approximately 0.85 miles downriver from the west 
bank at the end of the breakwall at the west end of the port 
of Hood River and 1/2 mile upriver from the east bank. 

(b) Herman Creek is those waters upstream from a line 
between deadline markers near the mouth. One marker is 
located on the east bank piling and the other is located on 
the west bank to the north of the boat ramp. 
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(c) Deschutes River is those waters of the Columbia 
River extending to midstream at right angles to the thread of 
the Columbia River between point one-half mile upstream 
from the eastern shoreline to one mile downstream from the 
western shoreline. 

(d) Umatilla River is those waters of the Columbia 
River extending to midstream at right angles to the thread of 
the Columbia River between points one-half mile upstream 
from the eastern shoreline to one mile downstream from the 
western shoreline. 

(e) Big White Salmon River is those waters of the 
Columbia River extending to midstream at right angles to the 
thread of the Columbia River between a marker located one-
half mile downstream from the west bank upstream to light 
"35". 

(f) Wind River is those waters of the Columbia River 
extending to midstream at right angles to the thread of the 
Columbia River between markers located l 114 miles 
downstream from the west bank and 112 mile upstream from 
the east bank. 

(g) Klickitat River is those waters of the Columbia 
River extendjng to midstream at right angles to the thread of 
the Columbia River between the downstream margin of Lyle 
Landing downstream to a marker located near the railroad 
tunnel approximately 1/8 miles downstream from the west 
bank. 

(h) Little White Salmon River is those waters of the 
Columbia River extending to midstream at right angles to the 
thread of the Columbia river between Light "27" upstream 
to a marker located approximately one-half mile upstream 
from the eastern shoreline. 

(3) Notwithstanding the provisions of WAC 220-22-010, 
during the open periods in subsection (1): 

(a) Area IF (Bonneville Pool) includes those waters of 
the Columbia River upstream from the Bridge of Gods, and 
downstream from the west end of the 3 mile rapids located 
approximately 1.8 miles below the Dalles Dam. 

(b) Area lG includes those waters of the Columbia 
River upstream from a line drawn between deadline marker 
on the Oregon shore located approximately 3/4 mile above 
the Dalles Dam fishway exit, thence at a right angle to the 
thread of the river to a point in midriver, then downstream 
to Light "l" on the Washington shore, and downstream from 
Preacher's Eddy light below John Day Dam. 

(c) Area lH includes those waters of the Columbia 
River upstream from a fishing boundary marker approxi-
mately one-half mile above the John Day River, Oregon, 
extending at a right angle across the thread of the river to a 
point in midriver, then downstream to a fishing boundary 
marker on the Washington shore approximately opposite the 
mouth of the John Day River, and downstream from a line 
at a right angle across the thread of the river one mile 
downstream from McNary Dam. 

REPEALER 

The following section of the Washington Administrative 
Code is repealed: 

WAC 220-32-051 OOM Columbia River salmon 
seasons above Bonneville. 
(95-12) 

[ 9 l 

WSR 95-07-018 
EMERGENCY RULF.S 

DEPARTMENT OF 
FISH AND WILDLIFE 

(Wildlife) 
[Order 95-21-Filed March 6, 1995, 3:10 p.m.] 

Date of Adoption: March 6, 1995. 
Purpose: Personal use rules. 
Citation of Existing Rules Affected by this Order: 

Amending WAC 232-28-619. 
Statutory Authority for Adoption: RCW 77.12.040. 
Pursuant to RCW 34.05.350 the agency for good cause 

finds that immediate adoption, amendment, or repeal of a 
rule is necessary for the preservation of the public health, 
safety, or general welfare, and that observing the time 
requirements of notice and opportunity to comment upon 
adoption of a permanent rule would be contrary to the public 
interest. 

Reasons for this Finding: Stocks of extremely de-
pressed salmon require the additional protection of closures 
for game fish fishing. 

Effective Date of Rule: Immediately. 
March 6, 1995 

Judith Freeman 
Deputy 

for Robert Turner 
Director 

NEW SECTION 

WAC 232-28-61900B Regional exceptions to perma-
nent game fish rules. Notwithstanding the provisions of 
WAC 232-28-619, it is unlawful to fish for or possess the 
following species taken from the following waters during the 
periods provided for herein: 

(1) Effective February 16 through March 31, 1995, it is 
unlawful to fish for steelhead in the waters of the Columbia 
River downstream from Bonneville Dam. 

(2) Effective April 1 through May 31, 1995, it is 
unlawful to fish for game fish in the waters of the North 
Fork Lewis River downstream from Merwin Dam to Johnson 
Creek. 

(3) Effective April 1 through May 31, 1995, it is 
unlawful to fish for game fish from the south side of the 
Cowlitz River in those waters downstream from the Barrier 
Dam to a line from the mouth of Mill Creek to a boundary 
marker on the opposite shore. 

WSR 95-07-026 
EMERGENCY RULF.S 

PUBLIC EMPLOYMENT 
RELATIONS COMMISSION 

[Filed March 7, 1995, 2:43 p.m.l 

Date of Adoption: February 27, 1995. 
Purpose: To eliminate unlawful bargaining relationships 

under chapter 41.59 RCW, by excluding extracurricular 
activities jobs for which a professional education certificate 
is not required from bargaining units containing certificated 
employees. 

Statutory Authority for Adoption: RCW 41.59 .110(1 ). 

Emergency 
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Other Authority: RCW 41.58.050. 
Pursuant to RCW 34.05.350 the agency for good cause 

finds that immediate adoption, amendment, or repeal of a 
rule is necessary for the preservation of the public health, 
safety, or· general welfare, and that observing the time 
requirements of notice and opportunity to comment upon 
adoption of a permanent rule would be contrary to the public 
interest. 

Reasons for this Finding: Many collective bargaining 
agreements under chapter 41.59 RCW include extracurricular 
activities jobs for which a professional education certificate 
is not required. Those agreements typically expire on 
August 31 of a given year. As of January 10, 1995, such 
agreements are unlawful. Unless immediate steps are taken 
to remove excluded positions from such agreements, existing 
collective bargaining relationships will be subject to disrup-
tion during the summer of 1995. Employees in excluded 
positions must be given timely notice of removal of their 
positions from agreements under chapter 41.59 RCW, or 
they will be deprived of rights they may have under chapter 
41.56 RCW. A posting of notice made on the employer's 
premises during the summer of 1995 would be ineffective as 
school districts do not operate regular classes during the 
months of July and August. 

Effective Date of Rule: Immediately. 

NEW SECTION 

February 27, 1995 
Marvin L. Schurke 
Executive Director 

WAC 391-35-300 School district employees. A 
collective bargaining relationship cannot lawfully be main-
tained under the Educational Employment Relations Act, 
chapter 41.59 RCW, with respect to school district jobs for 
which a professional education certificate is not required by 
chapter 28A.4 l 0 RCW, as implemented through rules 
adopted by the state board of education and the office of the 
superintendent of public instruction, or by established 
practice or written policy of the employing school district. 
Any collective bargaining rights of employees performing 
school district jobs not requiring a professional education 
certificate are regulated by the Public Employees' Collective 
Bargaining Act, chapter 41.56 RCW. 

NEW SECTION 

WAC 391-45-560 School district extracurricular 
activities jobs-Transition to eliminate unlawful bargain-
ing relationships. (1) As used in this section: 

(a) The term "included position" means a school district 
extracurricular activities job for which a professional 
education certificate is required by rules of the state board of 
education (SBE) or the state superintendent of public 
instruction (SPI) adopted pursuant to chapter 28A.410 RCW, 
or was required by established practice or written policy of 
the employing school district as of January 10, 1995. 

(b) The term "excluded position" means a school district 
extracurricular activities job for which a professional 
education certificate is not required by SBE or SPI rules 
adopted pursuant to chapter 28A.410 RCW, and was not 
required by established practice or written policy of the 
employing school district as of January 10, 1995. 
Emergency [ 10 l 

(2) There exists a potential for substantial disruption of 
collective bargaining relationships and processes between 
school districts and their employees during the summer of 
1995, due to the following circumstances: 

(a) The wages, hours and working conditions for both 
included positions and excluded positions have traditionally 
been established in many school districts in the state through 
collective bargaining between the school district and the 
exclusive bargaining representative of its certificated employ-
ees under the Educational Employment Relations Act, 
chapter 41.59 RCW. · 

(b) As of January 10, 1995, it is an unfair labor practice 
for school districts and exclusive bargaining representatives 
of certificated employees to bargain (or to purport to 
bargain) the wages, hours, and terms and conditions of 
employment of excluded positions under chapter 41.59 
RCW. 

(c) As of January 10, 1995, employees in excluded 
positions will be deprived of collective bargaining rights they 
may have under the Public Employees' Collective Bargain-
ing Act, chapter 41.56 RCW, unless they are given timely 
notice of the removal of their positions from bargaining units 
under chapter 41.59 RCW. 

(d) Collective bargaining agreements between school 
districts and the exclusive bargaining representatives of their 
certificated employees typically expire on August 31 of a 
given year, and negotiations for successor agreements are 
usually carried on in the spring and summer preceding 
contract expiration. 

(e) Inasmuch as no duty to bargain exists under RCW 
41.59 .020(2) and no contract bar exists under RCW 
41.59.070 with respect to an inappropriate bargaining unit, 
existing collective bargaining relationships involving certifi-
cated employees will be subject to disruption during the 
summer of 1995, unless immediate steps are taken to remove 
excluded positions from bargaining units under chapter 41.59 
RCW. 

(t) Inasmuch as school districts generally do not operate 
regular classes during the months of July and August, a 
posting made on the employer's premises during such a 
summer vacation period would not give school district 
employees proper notice. 

(g) Use of the "permanent rule" adoption procedure 
would delay the effective date of any rule until the summer 
vacation period of 1995, or into the 1995-96 school year. 
Use of the "emergency rule" procedure would permit 
effecting an orderly transition to be completed on or before 
May 1, 1995, and would minimize the potential for labor 
disputes that would be contrary to the public welfare and 
interest. 

(3) A temporary limitation of certain rights will effect 
an orderly transition of bargaining rights and relationships 
during the one hundred twenty-day period following the 
adoption of this section: 

(a) No change of certification requirements for excluded 
positions will be honored or given effect if made, negotiated 
or implemented before a notice has been posted in the 
particular school district under subsection (5) of this section 
for at least thirty days. 

(b) To permit and encourage timely modification of 
collective bargaining relationships maintained under chapter 
41.59 RCW, the processing of unfair labor practice com-



Washington State Register, Issue 95-07 WSR 95-07-026 

plaints under chapter 391-45 WAC shall be suspended with 
respect to past bargaining involving excluded positions, with 
respect to school districts and exclusive bargaining represen-
tatives which comply fully with the procedures set forth in 
subsections (4) and (5) of this section. 

(c) To assure that any organizational activities among 
employees holding excluded positions will not be P,rejudiced 
by the past bargaining for those positions under chapter 
41.59 RCW, any petition for investigation of a question 

. concerning representation, any bargaining authorization card, 
or any voluntary recognition agreement concerning excluded 
positions shall be deemed void if signed or filed prior to or 
on the date a notice is posted in the particular school district 
under subsection (5) of this section. 

(4) In each school district where certificated employees 
are represented for the purposes of collective bargaining 
under chapter 41.59 RCW, the employer and the exclusive 
bargaining representative shall immediately meet to review 
all extracurricular activities jobs which have been the 
subjects of collective bargaining between them, to identify 
included positions and excluded positions. In the event the 
employer and exclusive bargaining representative are unable 
to agree as to whether certification is required for one or 
more position(s), one of those parties or those parties jointly 
shall file a unit clarification petition under chapter 391-35 
WAC, prior to the posting of a notice pursuant to subsection 
(5) of this section. 

(5) On or before May 1, 1995, the following actions 
shall be taken in each school district where the certificated 
employees are represented for the purposes of collective 
bargaining under chapter 41.59 RCW: 

(a) A notice shall be posted to inform all school district 
employees of the agreements reached by the employer and 
the· exclusive bargaining representative concerning the 
categorization of included positions and excluded positions. 
The notice shall be jointly signed by the employer and 
exclusive bargaining representative, and shall be posted in 
conspicuous places on the employer's premises where 
notices to all employees are usually posted. The notice shall 
remain posted for sixty days. The notice shall be in the 
following form: 

PURSUANT TO AN EMERGENCY RULE ADOPTED BY 
THE PUBLIC EMPLOYMENT RELATIONS COMMISSION, 
A STA TE AGENCY, WE HA VE BEEN REQUIRED TO POST 
THIS NOTICE TO EMPLOYEES: 

I. We agree that the following extracurricular 
activities jobs require a professional education 
certificate under either: (a) rules of the state board 
of education (SBE) or the state superintendent of 
public instruction (SPI) pursuant to chapter 
28A.410 RCW, or (b) established practice or 
written policy in effect in this school district as of 
January 10, 1995. WE PROPOSE TO RETAIN THESE 
POSITIONS WITHIN OUR COLLECTIVE BARGAINING 
RELATIONSHIP UNDER THE EDUCATIONAL EMPLOY-
MENT RELATIONS ACT, CHAPTER 41.59 RCW: 

(Add space as needed to list positions by title) 
II. We agree that the following extracurricular 
activities jobs DO NOT require a professional educa-
tion certificate. WE PROPOSE TO EXCLUDE THESE 
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POSITIONS FROM OUR COLLECTIVE BARGAINING 
RELATIONSHIP UNDER CHAPTER 41.59 RCW: 

(Add space as needed to list positions by title) 
(OPTIONAL: III. We are unable to agree on, and 
have filed a unit clarification petition with the 
public employment relations commission to obtain 
a ruling on, the proper bargaining unit placement of 
the following: 

(Add space as needed to list positions by title)) 
EMPLOYEES WHO ARE DISSATISFIED WITH THE 
BARGAINING UNIT ASSIGNMENTS LISTED IN PARA-
GRAPH I AND PARAG~APH II, above, should first 
contact this school district and/or the organization 
shown below, to try to resolve the matter. If the 
matter is not resolved, an employee holding a 
position listed in paragraph I or paragraph II above, 
may file a complaint with the public employment 
relations commission under chapter 391-45 WAC. 
A complaint must be filed within six months 
following the act or event being challenged. 
EMPLOYEES HOLDING POSITIONS LISTED UNDER 
PARAGRAPH II, ABOVE, MAY HAVE RIGHTS UNDER 
THE PUBLIC EMPLOYEES' COLLECTIVE BARGAINING 
ACT, CHAPTER 41.56 RCW. It is the purpose of this 
notice to "clear the air" prior to any exercise of 
those rights. Any petition for investigation of a 
question concerning representation, bargaining 
authorization card, or voluntary recognition agree-
ment that is signed or filed as to such employees 
prior to or on the date this notice is posted will be 
deemed void. 
THE SCHOOL DISTRICT WILL BE FREE TO CHANGE 
CERTIFICATION REQUIREMENTS after this notice has 
been posted for thirty days, subject to any collec-
tive bargaining obligation that may then exist. 
DATE POSTED: 

(name of school district) (name of organization) 
BY: BY: 
Authorized Representative Authorized Representative 
THIS IS AN OFFICIAL NOTICE AND MUST NOT BE 
DEFACED 

This notice must remain posted for sixty consecu-
tive days from the date of posting, and must not be 
altered, defaced, or covered by any other material. 
Questions concerning this notice may be directed to 
the Public Employment Relations Commission, 603 
Evergreen Plaza Building, P.O. Box 40919, Olym-
pia, Washington 98504-0919. Telephone: (360) 
753-3444. 
(b) A copy of any notice posted under this subsection 

shall be filed promptly with the executive director of the 
commission, at the commission's Olympia office. 

Emergency 
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WSR 95-07-027 
EMERGENCY RULES 

DEPARTMENT OF 
FISH AND WILDLIFE 

(Fisheries) 
[Order 95-23-Filed March 7, 1995, 3:32 p.m., effective March 8, 1995] 

Date of Adoption: March 7, 1995. 
Purpose: Commercial fishing regulations. 
Citation of Existing Rules Affected by this Order: 

Repealing WAC 220-52-04600B. 
Statutory Authority for Adoption: RCW 75.08.080. 
Pursuant to RCW 34.05.350 the agency for good cause 

finds that immediate adoption, amendment, or repeal of a 
rule is necessary for the preservation of the public health, 
safety, or general welfare, and that observing the time 
requirements of notice and opportunity to comment up~n 
adoption of a permanent rule would be contrary to the pubhc 
interest. 

Reasons for this Finding: The federal court has provid-
ed clarification of allotment of the crab resource and 
harvestable crab are available. 

Effective Date of Rule: March 8, 1995. 
March 7, 1995 
Robert Turner 

Director 

REPEALER 

The following section of the Washington Administrative 
Code is repealed effective 8:00 a.m. March 8, 1995: 

WAC 220-52-04600B Crab fishery-Seasons and 
areas (95-18) 

WSR 95-07-028 
EMERGENCY RULES 

DEPARTMENT OF 
FISH AND WILDLIFE 

(Fisheries) 
[Order 95-22-Filed March 7, 1995, 3:36 p.m., effective March 17, 1995, 

12:01 a.m.] 

Emergency 

Effective Date of Rule: March 17, 1995, 12:01 a.m. 

NEW SECTION 

March 7, 1995 
Judith Freeman 

Deputy 
for Robert Turner 

Director 

WAC 220-56-36000M Razor clams. Notwithstanding 
the provisions of WAC 220-56-360, it is unlawful to dig for 
or possess razor clams taken for personal use fr~m any 
beach in Razor Clam Areas 1, 2, 3, or except as provided for 
in this section: 

(1) Effective 12:01 a.m. April 1, 1995 through 11:59 
a.m. April 29, 1995, on odd days only, between 12:01 a.m. 
and 1 :59 a.m. only, razor clam digging is allowed in Razor 
Clam Area 1. 

(2) Effective 12:01 a.m. March 17 through 11:59 a.m. 
May 5, 1995, every day between 12:01 a.m. and 11:59 a.m. 
only, razor clam digging is allowed in Razor Clam Area 2. 

(3) Effective 12:01 a.m. April 1 through 11:59 am. May 
5, 1995, on odd days only between 12:01 a.m. and 11 :59 
a.m. only, razor clam digging is allowed in that portion of 
Razor Clam Area 3 that is south of the southern boundary of 
the Quinault Indian Reservation (as posted). 

( 4) It is unlawful to dig for razor clams at anytime in 
Long Beach, Twin Harbors Beach or Copalis Beach sanctu-
aries defined in WAC 220-56-372. 

WSR 95-07-051 
EMERGENCY RULES 

DEPARTMENT OF TRANSPORTATION 
[Order 149-Filed March 9, 1995, 8:46 a.m.] 

Date of Adoption: March 7, 1995. 
Purpose: WAC 468-95-100 establishes compliance 

dates to specific sections for application of certain traffic 
control devices. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 468-95-100. 

Statutory Authority for Adoption: Chapter 34.05 RCW 
and RCW 47.36.030. 

Pursuant to RCW 34.05.350 the agency for good cause 
finds that immediate adoption, amendment, or repeal of a 
rule is necessary for the preservation of the public health, 
safety, or general welfare, and that observing the time 
requirements of notice and opportunity to comment up~n 
adoption of a permanent rule would be contrary to the public 
interest. · 

Reasons for this Finding: The new MUTCD part VI 
requires certain traffic control techniques, not yet imple-
mented by the Department of Transportation. 

Effective Date of Rule: Immediately. 
March 7, 1995 

S. A. Moon 
Deputy Secretary 

for Oj>erations 
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AMENDATORY SECTION (Amending Order 127, filed 
12/21/90, effective 1/21/91) 

WAC 468-95-100 Compliance dates. Through rulings 
approved by the Federal Highway Administrator, the 1988 
edition of the Manual on Uniform Traffic Controi Devices 
for Streets and Highways (MUTCD) contains compliance 
dates to specific sections for application of certain traffic 
control devices. These compliance dates are hereby amend-
ed as follows: 
Ruling# MUTCD Section Compliance Date 

IV-59 
((VIII 12 
11-5 
((II 33 
II 86(e) 
Vl3 
11-110 
IIl-38 . 
IV-58 

40-2. 40-7, 70-5, 70-9 
88 3, 88 4 

20-48, 2H-I Thru 2H-16 
28 43, 28 Ba, 2A 11 

28 43e 
38 16, 60 I, 6D 3 

21-1 Thru 21-7 
3B-5 

2B-37, 4B-5(4)(c), 4B-6-2 
4B-6(5)(b), 4B-6(8), 4B-12, 4B-18 

12131/95 
12/31194)) 
9/30/97 
9139193 
9139193 
9/3QJ92)) 
9/30/95 
9/30/95 
9/30/2001 

((VI 33 31' 2, 6C 3 9/39193 
VI 3 4 31' 2, 6C 3 9139193 
IX 4 98 29 9/39193 
II 89 6A l Tknt 6A 6, 611 l TkRi 611 4 9139192)) 
11-122 20-15, 2E-l l, 2F-l I 9/30/97 
IV-73 4B-6-5(a), 4B-l 5 9/30/96 
11-119 2B-44 11/30/97 

The December 10, 1993, Federal Register published the 
Federal Highway Administration's Docket No. 89-1, Notice 
No. 7, adopting final amendments to the Manual on Uniform 
Traffic Control Devices (MUTCD) for work zone traffic 
control. The department shall adopt these amendments, and 
all necessary modifications thereto, by January 10, 1996. 

WSR 95-07-064 
EMERGENCY RULES 

GAMBLING COMMISSION 
[Filed March 13, 1995, 2:32 p.m.] 

Date of Adoption: March 10, 1995. 
Purpose: The director may grant a special sales permit 

authorizing a manufacturer to sell to a distributor only, on a 
limited basis, authorized gaming equipment, patented or 
otherwise restricted scheme or paraphernalia. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 230-04-110 and 230-04-203. 

Statutory Authority for Adoption: RCW 9.46.070. 
Pursuant to RCW 34.05.350 the agency for good cause 

finds that immediate adoption, amendment, or repeal of a 
rule is necessary for the preservation of the public health, 
safety, or general welfare, and that observing the time 
requirements of notice and opportunity to comment upon 
adoption of a permanent rule would be contrary to the public 
interest. · 

Reasons for this Finding: This rule would allow the 
director to grant a special sales permit authorizing a manu-
facturer to sell to a distributor only, on a limited basis, 
authorized gaming equipment, patented or otherwise restrict-
ed gaming scheme or paraphernalia. 

Effective Date of Rule: Immediately. 
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March 13, 1995 
Patricia Norman-Cole 

Rules Coordinator 

AMENDATORY SECTION (Amending WSR 94~01-033, 
filed 12/6/93, effective 1/6/94) 

WAC 230-04-110 Licensing of manufacturers. A 
license must be obtained from the commission prior to 
manufacturing, selling, or supplying gambling equipment to 
any person(s) within this state, or for use within this state. 
The following definitions and requirements apply to certifi-
cation and licensing of manufacturers: 

( l) For purposes of this_ title, "gambling equipment" 
includes at least the following devices: 

(a) Punchboards and pull tabs; 
(b) Devices for the dispensing of pull tabs; 
(c) Bingo equipment, as defined by WAC 230-02-250; 

and 
(d) Any gambling equipment, patented or otherwise 

restricted gaming schemes, or paraphernalia for use in 
connection with licensed fund raising events ((tH'-tt-)) • J. recreat10nal gaming ((aeth·ity)) activities, or tribal gaming 
activities authorized by state/tribal compacts: Provided, That 
a licensed manufacturer may sell gambling equipment, 
patented or otherwise restricted gaming schemes, or para-
phernalia for use in activities listed under this subsection 
without obtaining a distributor's license if the manufacturer 
of such equipment has been granted a special sales permit 
under the authority of WAC 230-04-115. 

(2) The applicant shall include upon the application 
form supplied by the commission, the following information, 
as well as all other information and materials required 
elsewhere in these rules: 

(a) The full name and address of the applicant; 
(b) Tlie full name and address of each location where 

such devices are manufactured or stored; 
(c) The name, home address, and share of ownership of 

all owners of the manufacturing business if the business is 
not a corporation. If the business is a corporation, the name, 
address, and share of ownership of the officers, the directors, 
and substantial interest holders; 

(d) A full description of each separate type of gambling 
equipment or device that an applicant seeks to manufacture 
or to market in this state; 

(e) The brand name under which each type of gambling 
device or equipment is sold; 

(t) If the applicant is incorporated under laws other than 
the laws of Washington state, then the full na1Tie and 
business and home address of the resident agent designated 
by the applicant pursuant to WAC 230-12-300; and 

(g) A list of all distributors receiving gambling equip-
ment and all businesses or organizations located within the 
state of Washington in which the applicant has any financial 
interest and the details of that financial interest. For the 
purpose of this subsection, the term financial interest shall 
include all arrangements through which a person directly or 
indirectly receives any portion of the profits of the licensed 
manufacturer and indebtedness between the licensee and any 
other person, other than a regulated financial institution, in 
excess of five thousand dollars. 

Emergency 
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(3) An applicant must demonstrate the ability to comply 
with all manufacturing ((restrieti0Hs aH1i))i quality control 
( (reEJttireHleHts )), and operational restrictions imposed .on 
authorized gambling equipment, patented or otherwise 
restricted gaming schemes, or equipment that it seek~ to 
manufacture or market for use within the state of Washing-
ton. The licensing process shall include an on-site review of 
the applicant's manufacturing equipment and ~rocess !or 
each separate type of authorized gambling device, ~gu1p­
ment or scheme to ensure capability to comply with all 
regul~tory requirements of this title and state/~bal compacts; 

(4) The following information shall be included as an 
attachment to the application form: . . 

(a) A list of all affiliated businesses or corp~rat~ons in 
which the applicant, officers, directors, or substantial interest 
holders of the applicant, either directly or indirectly, own or 
control: 

(i) As a sole proprietor; or 
(ii) As a partner; or 
(iii) More than fifty percent of the voting stock of a 

privately held or closed corporation; or . 
(iv) At least five percent of the voting stock of a 

publicly traded corporation. . 
(b) A list of all ((lieeHsea)) businesses or corporat10ns 

licensed to conduct gambling activities or to supply gam-
bling-related equipment, supplies, or s~rv~ces in which the 
applicant, officers, directors, or substantial interest holders of 
the applicant have any interest; . . 

(c) A list of all jurisdictions in which the applicant or 
any of the officers, directors, or substantial i~terest hol?ers 
of the applicant have been licensed regarding gambling-
related activities at any level during the preceding ten years; 

(d) A statement regarding whether the applicant or 
officers, directors, or substantial interest holders have ever 
had a license for gambling-related activities denied, revoked, 
or suspended by any jurisdiction for a perio? longer than 
thirty days. All details of such must be provided as a part 
of the application; and 

(e) A statement acknowledging that all records related 
to the ownership or operation of the business shall be made 
available for review at the time and place requested by 
commission staff. In addition to other records requested, the 
following shall be available: . . 

(i) Personal financial records of all substantial interest 
holders; 

(ii) All records related to the scope of activity, including 
sales of product, purchases of raw materials and parts, and 
any contracts, franchises, patent agreements, etc., related to 
sales or purchases; and 

(iii) Records related to any financial or management 
control of or by customers and suppliers. 

(5) The applicant shall notify the commission within 
thirty days of any change in the infonnation submitted on or 
with the application form; and 

(6) The applicant shall comply with all applicable laws 
of the United States and the state of Washington and all 
applicable rules of this commission. 
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NEW SECTION 

WAC 230-04-115 Licensing of manufacturers-
. Exception--Special sales permit. The director may grant 
a special sales permit authorizing a manufacturer to sell. to 
a distributor only, on a limited basis, authorized gambling 
equipment, patented or otherwise restr_icted gam!ng scheme, 
or paraphernalia. A special sales penn1t may be issued when 
demand for a particular type of equipment, scheme, or 
paraphernalia is anticipated to be below the level of econo~­
ic feasibility of obtaining a license or the type of product ~s 
not one for which licensing under WAC 230-04-110 1s 
necessary to protect the public interest. Application for a 
special sales permit shall be processed in the following 
manner: 

(1) An application shall be submitted on a form ?b-
tained from the commission setting forth the following 
information: 

(a) Description of product(s), including trade name(s); 
(b) Anticipated scope of sales, in quantity and dollar 

~~; . 
(c) The name and address of the operator req~esting to 

purchase the equipment and the distributor(s) that will broker 
the equipment; . . 

(d) All information necessary to determine the quahfica-
tion of the manufacturer; 

(e) A list of all jurisdictions in which the applic~nt 
business or any of the officers, directors, or subst~ntJal 
interest holders is currently licensed to conduct business 
related to gambling; and . . 

(f) The application shall be accompanied by a 
nonrefundable processing fee of two hundred dollars. 
Applicants may be assessed additional ~ees after an estimate 
of investigation costs have been estabhshed; 

(2) Upon receipt of all moneys reque_s~e.d by the 
commission a limited investigation shall be initiated, the 
scope of which shall be established using the following 
criterion: 

(a) Anticipated demand for such equipment; 
(b) The nature of the equipment, including other sources 

of such equipment; . . 
(c) The availability of information from appropriate 

sources to verify the qualification of such manufacturer; 
(d) Annual sales compared to the anticipated cost of a 

comprehensive licensing investigation; . . . 
(e) Whether the equipment, after installat10n, will 

require an ongoing relationship with the manuf~ctu~er; 
(f) Security issues related to the manufactunng, installa-

tion, and ongoing service of the equipment; and 
(g) Other factors deemed rel~vant;. . 
(3) At any time during the invest1gat10n process, the 

director may detennine that a license is required u~der WAC 
230-04-110. Upon notification of such, the apphcant may 
withdraw their pennit application without prejudice, and all 
unused fees will be returned. If the applicant elects to 
proceed with an application for a manuf~ctur~r's license, all 
fees will be credited toward the appropriate license fee; 

( 4) A special sales permit shall be valid for a period of 
one year from the date of issuance: Provided, That t~e 
director may void a permit upon written notice and r~qmre 
a license be obtained under WAC 230-04-110 pnor to 
further sales. 
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AMENDATORY SECTION (Amending WSR 95-02-003 
and 94-23-007, filed 12/22/94 and 11/3/94, effective 1/22/95 
and 1/1/95) 

WAC 230-04-203 Fees-Commercial stimulant and 
other business organizations. All persons seeking to 
operate gambling activities at business locations shall submit 
the following fees to the commission when applying for 
gambling licenses, permits, miscellaneous changes, inspec-
tion services, or when assessed the cost of special investiga-
tion procedures by the commission: 

LICENSE TYPE DEFINITION FEE 

1. CARD GAMES 

Class·B Limited card games - hearts, $ 155 
rummy, pitch, pinochle, mah-jongg, 
and/or cribbage (Fee to play charged) 

Class C Tournament only, no more than ten $ 155 
consecutive days per tournament. 

Class D General (No fee to play charged) $ so 
Class E General (Fee to play charged) 
E-1 One table only $ 370 
E-2 Up to two tables $ 635 
E-3 Up to three tables $1,060 
E-4 Up to four tables $2,120 
E-5 Up to five tables $3,190 

2. COMMERCIAL 
AMUSEMENT (Fee based on annual gross 

gambling receipts) 

*Class A Premises only ** $265/$115 
Class B Up to $ 50,000 $ 370 
Class C Up to $ 100,000 $ 950 
Class D Up to $ 250,000 $2,120 
Class E Up to $ 500,000 $3,720 
Class F Up to $1,000,000 $6,380 
Class G Over $1,000,000 $7,980 

* Allows a business that is qualified under WAC 230-04-138 (l)(f), (g), 
(h), (i), or (j) to enter "into a contract with a class "B" or above commer-
cial amusement game licensee to locate and operate amusement games 
upon their premises. · 

** Provides for a fee reduction of $150 when: Renewing an annual 
license; applying for an additional license(s) at the same premises; and/or 
applying for multiple licenses at the same premises. 

3.PUNCHBOARDs/ 
PULL TABS 

Class A 
Class B 
Class C 
Class D 
Class E 
Class F 
Class G 
Class H 
Class I 
Class J 
Class K 
Class L 
Class M 
Class N 
Class 0 

(Fee based on annual gross 
gambling receipts) 

VARIANCE* 
$ 5,000 $ 505 
$ 5,000 $ 900 
$10,000 $1,700 
$10,000 $2,470 
$10,000 $3,190 
$10,000 $3,850 
$10,000 $4,460 
$10,000 $5,020 
$10,000 $5,530 
$20,000 $6,270 
$25,000 $6,960 
$25,000 $7,600 
$25,000 $8,130 
$25,000 $8,610 

Up to $50,000 
Up to $100,000 
Up to $200,000 
Up to $300,000 
Up to $400,000 
Up to $500,000 
Up to $600,000 
Up to $700,000 
Up to $800,000 
Up to $1,000,000 
Up to $1,250,000 
Up to $1,500,000 
Up to $1,750,000 
Up to $2,000,000 
Over $2,000,000 Nonapplicable $9,460 

* A licensee will be allowed a one-time variance for each license class 
without having to upgrade or pay the penalties set forth in WAC 230-04-
260: Provided, That a licensee utilizing the variance shall be required 
to upgrade to the higher license class upon renewal. 
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4. DISTRIBUTOR 

(a) Class A 
Class B 
Class C 
Class D 
Class E 
Class F 

(Fee based on annual gross sales 
of gambling related supplies and 
equipment) 

Nonpunchboard/pull tab only 
Up to $ 250,000 
Up to $ 500,000 
Up to $1,000,000 
Up to $2,500,000 
Over $2,500,000 

$ 530 
$1,060 
$1,590 
$2,120 
$2,760 
$3,400 

In addition to the annual fee, the commission will assess all applicants 
the actual costs incurred in conducting the investigation and inspection 
necessary for initial certification. 

(b) FUND-RAISING 
EVENT EQUIPMENT 
DISTRIBUTOR 

Class A 

Class B 

Rents or leases equipment for fund-
raising event or recreational gaming 
activity up to 10 times per year. 
Rents or leases equipment for fund-
raising event or recreational gaming 
activity more than 10 times per year. 

5. MANUFACTURER (Fee based on annual gross sales 
of gambling rel!lted supplies and 
equipment) . 

Class A 
Class B 
Class C 
Class D 
Class E 
Class F 

Machines only 
up to $ 2so,ooo· 
Up to $ 500,000 
Up to $1,000,000 
Up to $2,500,000 
Over $2,500,000 

$210 

$530 

$ 530 
$1,060 
$1,590 
$2,120 
$2,760 
$3,400 

In addition to the annual fee, the commission will assess all applicants the 
actual costs incurred in conducting the investigation and inspection 
necessary for initial certification, quality control inspection for additional 
activities or product lines, and renewal of licenses when travel cost is 
incurred to complete the investigation. 

6. PERMITS 

AGRICULTURAL FAIR/ 
SPECIAL PROPERTY 
BINGO 

Class A 

Class B 

RECREATIONAL . 
GAMING ACTIVITY 
(RGA) 

7. CHANGES 

NAME 
LOCATION 
BUSINESS 
CLASSIACA TION 

LICENSE CLASS 

DUPLICATE 
LICENSE 

OWNERSHIP 
OF STOCK 

LICENSE 
TRANSFERS 

One location and event only 
(See WAC 230-04-191) 
Annual permit for specified 
different events and locations 
(See WAC 230-04-193) 
(See WAC 230-02-505 
and 230-25-330) 

(See WAC 230-04-310) 
(See WAC 230-04-320) 
(Same owners) 
(See WAC 230-04-340) 
(See WAC 230-04-260) 
New class fee, less 
previous fee paid, plus 
(See WAC 230-04-290) 

(See WAC 230-04-340) 

(See WAC 230-04-125, 
230-04-340, and 
230-04-350) 

$ 25 

$155 

$ 50 

$25 
$25 
$50 

$25 
$25 

$50 

$50 

Emergency 
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8. SPECIAL FEES 

INVESTIGA nor:; 
IDENTIFICATION AND 
INSPECTION 
SERVICES STAMPS 

QUALITY CONTROL 
INSPECTION FEES 

REPLACEMENT OF 
IDENTIFICATION 
STAMPS 

EXCEEDING UCENSE 
CLASS 

REVIEW, 
INSPECTION AND/ 
OR EVALUATION 
OF EQUIPMENT, 
PARAPHERNALIA, 
SERVICES, OR 
SCHEMES 

SPECIAL SALES 
PERMITS 

9. SIX-MONTH 
PAYMENT PLAN 

(See WAC 230-04-240) 
(See WAC 230-08-017) 

(See WAC 230-30-030) 

(See WAC 230-30-016) 

(See WAC 230-04-260) 

(See WAC 230-08-017) 

(See WAC 230-04-115) 

(See WAC 230-04-190) 

WSR 95-07-065 
EMERGENCY RULES 

GAMBLING COMMISSION 
[Filed March 13, 1995, 2:33 p.m.] 

Date of Adoption: March 10, 1995. 

As required 
As required 

As required 

$25 

As required 

As required 

As required 

$25 

Purpose: This rule allows tribal casinos a mechanism 
to increase wagering limits, wagering stations, and hours of 
operation through a Phase II investigative review and 
commission approval process. 

Statutory Authority for Adoption: RCW 9.46.360. 
Pursuant to RCW 34.05.350 the agency for good cause 

finds that immediate adoption, amendment, or repeal of a 
rule is necessary for the preservation of the public health, 
safety, or general welfare, and that observing the time 
requirements of notice and opportunity to comment upon 
adoption of a permanent rule would be contrary to the public 
interest. 

Reasons for this Finding: Rule will allow tribal casinos 
to increase wagering limits, wagering stations and hours of 
operation. 

Effective Date of Rule: Immediately. 

NEW SECTION 

March 13, 1995 
Patricia Norman-Cole 

Rules Coordinator 

WAC 230-48-010 Tribal-state compacts-Phase II 
comm1ss10n review. (1) Pursuant to each tribal/state 
compact and upon successful completion of a Phase II 
investigative review, the director shall forward a summary of 
the material aspects of the investigative review with a 
recommendation for approval to Phase II status to the 
commissioners at least seven days prior to a meeting of the 
commission. 

(2) At least ten days prior to the same meeting, the 
director's recommendation along with a notice of formal 
review shall be forwarded to the tribal government and local 
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law enforcement agencies surrounding the Class III gaming 
operation. The notice shall set forth the proposed action and 
instructions for submission of written comments to the 
formal review process. 

(3) During the meeting of the commission for which 
notice of formal review was given, the commission shall 
conduct a review of the Class III gaming operation. The 
review shall address the following criteria: 

(a) Whether there have been any violations of the 
provisions of the compact which have resulted in sanctions 
imposed by the Federal District Court; 

(b) Whether there have been any violations of the 
compact which are substantial or, due to repetition, would be 
deemed material; 

(c) Whether there have been any material adverse 
impacts on the public safety or welfare of the surrounding 
communities in the nature of criminal activities directly 
related to the operation of the Class III operation; 

(d) Whether there have been any unresolved and 
material violations of Appendix A of the compact; and 

(e) Whether the tribal gaming agency has developed a 
strong program of regulation and control and demonstrated 
an adequate level of proficiency, which includes the hiring 
of trained tribal gaming agents, an independent regulatory 
and reporting structure that is separate from that of the 
gaming operation or tribal bodies, a thorough and developed 
system for the reporting of compact violations, and a strong 
and consistent presence within the Class III facility. 

(4) Upon completion of the review, the commission 
shall either approve, deny, or grant a conditional Phase II 
approval. 

(5) If Phase II is denied or conditionally approved, the 
commission shall within ten working days issue a written 
order to the tribe setting forth the basis for the decision. 

WSR 95-07-080 
EMERGENCY RULES 

DEPARTMENT OF 
FISH AND WILDLIFE 

(Fisheries) 
[Order 95-24-Filed March 15, 1995, 4:17 p.m.] 

Date of Adoption: March 15, 1995. 
Purpose: Commercial fishing regulations. 
Citation of Existing Rules Affected by this Order: 

Repealing WAC 220-52-07300W; and amending WAC 220-
52-073. 

Statutory Authority for Adoption: RCW 75.08.080. 
Pursuant to RCW 34.05.350 the agency for good cause 

finds that immediate adoption, amendment, or repeal of a 
rule is necessary for the preservation of the public health, 
safety, or general welfare, and that observing the time 
requirements of notice and opportunity to comment upon 
adoption of a permanent rule would be contrary to the public 
interest. 

Reasons for this Finding: There are sufficient green sea 
urchins available to offer one day of fishing and sufficient 
red sea urchins for one day of fishing in District 4. The 
remaining stocks are needed for propagation. 

Effective Date of Rule: Immediately. 
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NEW SECTION 

March 15, 1995 
Judith Freeman 

Deputy 
for Robert Turner 

Director 

WAC 220-52-07300X Sea urchins--Seasons. Not-
withstanding the provisions of WAC 220-52-073, effective 
immediately until further notice it is unlawful to fish for or 
possess sea urchins taken for commercial purposes from 
state waters except: 

( 1) It is lawful to take green sea urchins from Sea 
Urchin Districts 1, 2, 3 and 4 on March 20, 1995. The 
minimum size for green sea urchins is 2.25 inches in 
diameter exclusive of the spines. 

(2) It is lawful to take red sea urchins from Sea Urchin 
District 4 on March 20, 1995. The minimum size for red 
sea urchins is 3. 75 inches in diameter, exclusive of the 
spines, and the maximum size for red sea urchins is 5.25 in 
diameter, exclusive of the spines. 

(3) Red sea urchins can only be landed in Sekiu or Port 
Angeles. 

REPEALER 

The following section of the Washington Administration 
Code is repealed: 

WAC 220-52-07300W Sea urchins-Seasons. 
(95-05) 

Reviser's note: The typographical error in the above repealer 
occurred in the copy filed by the agency and appears in the Register 
pursua.nt to the requirements of RCW 34.08.040. 

WSR 95-07-119 
EMERGENCY RULES 

DEPARTMENT OF 
FISH AND WILDLIFE 

(Fisheries) 
[Order 95-25-Filed March 21, 1995, 4:35 p.m.] 

Date of Adoption: March 21, 1995. 
Purpose: Commercial fishing regulations. 
Citation of Existing Rules Affected by this Order: 

. ·Repealing WAC 220-52-07300X; and amending WAC 220-
52-073. 

Statutory Authority for Adoption: RCW 75.08.080. 
Pursuant to RCW 34.05.350 the agency for good cause 

finds that immediate adoption, amendment, or repeal of a 
rule is necessary for the preservation of the public health, 
safety, or general welfare, and that observing the time 
requirements of notice and opportunity to comment upon 
adoption of a permanent rule would be contrary to the public 
interest. 

Reasons for this Finding: There are sufficient green sea 
urchins available to offer one day of fishing. The remaining 
stocks are needed for propagation. 

Effective Date of Rule: Immediately. 
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NEW SECTION 

March 21, 1995 
Judith Freeman 

Deputy 
for Robert Turner 

Director 

WAC 220-52-07300Y Sea urchins-Seasons. Not-
withstanding the provisions of WAC 220-52-073, effective 
immediately until further notice it is unlawful to fish for or 
possess sea urchins taken for commercial purposes from 
state waters except: 

( l) It is lawful to take green sea urchins from Sea 
Urchin Districts 1, 2, 3 and 4 on March 22, 1995. The 
minimum size for green sea urchins is 2.25 inches in 
diameter exclusive of the spines. 

REPEALER 

The following section of the Washington Administration 
Code is repealed: 

WAC 220-52-07300X Sea urchins-Seasons. 
(95-~4). 

Reviser's note: The typographical error in the above repealer 
occurred in the copy filed by the agency and appears in the Register 
pursuant to the requirements of RCW 34.08.040. 

Emergency 
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WSR 95-07-002 
NOTICE OF PUBLIC MEETINGS 

LEGAL FOUNDATION 
OF WASHINGTON 

[Memorandum-February 28, 1995) 

The following are meeting dates scheduled for 1995 by the 
board of trustees of the Legal Foundation of Washington for 
publication by the code reviser as required by the Washing-
ton Supreme Court. 
Board Meeting 
Friday, January 20, 1995 
8:00 a.m. 

Planning Meeting 
Saturday, February 25, 1995 
8:00 a.m. - 3:00 p.m. 

Board Meeting 
Thursday, May 18, 1995 
9:00 a.m. - 12:30 p.m. 

Board Meeting 
Thursday, September 7, 1995 
8:00 a.m. - 12:00 p.m. 

Board Meeting 
Saturday, November 4, 1995 
8:00 a.m. - 5:00 p.m. 

Seattle Sheraton Hotel 
1400 Sixth A venue 
Seattle, WA 

Heller, Ehrman, White & McAuliffe 
6100 Columbia Center 
701 Fifth Avenue 
Seattle, WA 

Temple of Justice 
Olympia, Washington 

Logan Building Board Room 
500 Union Street 
Seattle, WA 98101 

Davis Wright Tremaine 
2600 Century Square 
1501 Fourth Avenue 
Seattle, WA 9810 I 

WSR 95-07-007 
NOTICE OF PUBLIC MEETINGS 

BELLINGHAM TECHNICAL COLLEGE 
[Memorandum-March 3, 1995] 

The regularly scheduled meeting of the board of trustees of 
Bellingham Technical College will be held on Thursday, 
March 16, 1995, 9-11 a.m., in the College Services Building 
Board Room on the Bellingham Technical College campus. 
Call 738-3105 extension 334 for information. 

WSR 95-07-008 
NOTICE OF PUBLIC MEETINGS 

BELLINGHAM TECHNICAL COLLEGE 
[Memorandum-March 3, 1995] 

The board of trustees of Bellingham Technical College will 
hold a study session to discuss budget planning and goal 
setting on Friday, March 10, 1995, 9 a.m. to 12 p.m., in the 
College Services Building Board Room. 

WSR 95-07-038 
NOTICE OF PUBLIC MEETINGS 

COUNCIL ON 
VOCATIONAL-TECHNICAL EDUCATION 

[Memorandum-March 8, 1995) 

Thursday 
March 9, 1995 

Conference Room 
Building 17 

Airdustrial Park 
[ 1] 

Tumwater 
(3:00 p.m. - 6:45 p.m.) 

Friday 
March 10, 1995 

Alexander Banquet Room 
New Market Vocational Skills Center 

7299 New Market Street 
Tumwater 

(8:30 a.m. - 10:45 a.m.) 

WSR 95-07-039 
NOTICE OF PUBLIC MEETINGS 

TRANSPORTATION IMPROVEMENT BOARD 
[Memorandum-March 3, 1995] 

MEETING NOTICE FOR MARCH 1995 
TRANSPORT A TlON IMPROVEMENT BOARD 

OL YMPlA, WASHINGTON 98504-0901 

Legislative Subcommittee, 1:00 p.m. - 2:00 p.m., Thursday, 
March 23, 1995, in Lynnwood, at the Hotel International, 
5621 196th s.w. 
Mitigation Subcommittee, 2:00 p.m. - 4:00 p.m., Thursday, 
March 23, 1995, at the Hotel International. 
Sidewalk Subcommittee, 4:00 - 6:00 p.m., Thursday, March 
23, 1995, at the Hotel International. 
Work Session, 7:00 p.m., Thursday, March 23, 1995, at the 
Hotel International. 
Board Meeting, 9:00 a.m., Friday, March 24, 1995, at the 
Hotel International. 
SPECIAL NEEDS: For special accommodations or to request 
an auxiliary aid, please contact the TIB office at (360) 705-
7300 by March 15, 1995. 
The next scheduled meeting is April 28, 1995, in Olympia. 
A notice with further detail of the April meeting will be 
mailed April 7, 1995. 

WSR 95-07-040 
NOTICE OF PUBLIC MEETINGS 

SEATTLE COMMUNITY COLLEGES 
[Memorandum-March I, 1995] 

The Seattle Community College District board of trustees 
will hold their regular meeting at 6:00 p.m. on Tuesday. 
March 7, 1995, in the Board Room, Broadway Performance 
Hall, at Seattle Central Community College, 1701 Broadway, 
Seattle, WA 98122. 
The meeting will be preceded by a work session at 4:30 
p.m., and a reception for tenure candidates at 5:30 p.m. 

Miscellaneous 
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WSR 95-07-048 
NOTICE OF PUBLIC MEETINGS 

COUNTY ROAD 
ADMINISTRATION BOARD 

[Memorandum-March 7, 1995] 

Meeting Notice: April 12, 1995 
Sun Mountain Lodge 
Winthrop, Washington 98862 
8:00 a.m. - 3:00 p.m. 

* Individuals requiring reasonable accommodation may 
request written materials in alternative formats, sign lan-
guage interpreters, physical accessibility accommodations, or 
other reasonable accommodation, by contacting Karen 
Pendleton at (360) 753-5989, hearing and speech impaired 
persons can call 1-800-833-6384. 

WSR 95-07-052 
HEALTH SERVICES COMMISSION 

[Filed March 9, 1995, 1 :34 p.m.] 

HEALTH SERVICES COMMISSION 

NOTICE OF PETITION TO APPROVE CERTAIN CONDUCT-IN 
THE MATTER OF NORTHPOINTE ORTHOPEDICS, INC./ 

NORTHWEST ORTHOPEDIC AND FRACTURE CLINIC, P.S. 

Northpointe Orthopedics, Inc., and Northwest Orthope-
dic and Fracture Clinic, P.S., have petitioned the Washington 
State Health Services Commission to approve certain 
conduct which could lessen competition in the relevant 
market, pursuant to the provision of RCW 43.72.310 and 
WAC 245-02-130 et seq. Consistent with the provision of 
WAC 245-02-131, the Health Services Commission is 
soliciting comments from the public on the petition. 

The conduct that is the subject of the Petition can be 
generally described as follows. 

. Northpointe Orthopedics, Inc. (Northpointe), which is 
located in Spokane, Washington, is currently comprised of 
six shareholders, all of whom are orthopedic surgeons. 
Three doctors constitute the Holy Family Orthopedic Clinic 
and three other professional corporations comprise the 
Spokane Orthopedic Clinic. Northpointe is organized as a 
corporate independent practice association. The corporation 
has authority to negotiate contracts on behalf of its surgeons, 
which are then offered to the shareholders for acceptance or 
rejection on an individual basis. Shareholders may negotiate 
independently with payors if Northpointe is not already 
jointly negotiating with them. 

Northwest Orthopedic & Fracture Clinic, P.S. (North-
west), is also located in Spokane, Washington, and is 
currently comprised of ten orthopedic surgeons. Northwest 
is a corporation which contracts as a single entity with 
payors for the provision of health care services by its 
member physicians. 

Northwest and Northpointe would like to jointly 
negotiate contracts with third-party payors, along the model 
of an individual practice association. The contracts would 
include various reimbursement methods and one method 
would include capitation.· The joint venture will also 
withhold a percentage of fees from Northpointe and North-
west to cover possible deficits which would occur if costs of 

Miscellaneous [ 2 J 

services exceed the budgeted costs. The amount of capital 
to be contributed by each party to the transaction, including 
the individual Northpointe physicians, has yet to be deter-
mined. 

The joint venture also intends to consolidate business 
functions, such as marketing, claims processing, debt 
collection, financing, quality assurance, utilization review 
and billing. 

Written comments may be filed with Tom Hilyard, 
Health Services Commission, P.O. Box 41185, Olympia, 
Washington 98504-1185, and must be received by April 14, 
1995. 

HEALTH SERVICES COMMISSION 

In the Matter of: 

NORTHPOINTE ORTHOPEDICS, INC. 
and 

NORTHWEST ORTHOPEDIC and 
FRACTURE CLINIC, P.S. 

NOTICE OF HEARING 

TO: Randall L. Stamper, STAMPER, SHERMAN, STOCKER & 
SMITH, P.S., Suite 200 Post Place, 720 West Boone, 
Spokane, WA, Counsel for Petitioner 

Northpointe Orthopedics, Inc./Northwest Orthopedic and 
Fracture Clinic, P.S. has filed a petition to approve certain 
conduct pursuant to the provision of RCW 43.72.310. The 
Health Services Commission appoints Tom Hilyard, pursuant 
to the provision of WAC 245-02-165, to serve as the 
Presiding Officer in this matter. The hearing is scheduled 
for April 19, 1995, at 9 a.m. at the Health Services Commis-
sion office (605 Woouland Square Loop SE, Lacey, Wash-
ington) in Conference Room 1. 

On or before March 31, 1995, Petitioner shall serve two 
copies of a Brief on the Health Services Commission that 
addresses, with specificity, the factors set forth in RCW 
43.72.310(4). Respondent's Brief must be served on the 
Petitioner and the Presiding Officer on or before April 10, 
1995. 

DATED this 9th day of March, 1995. 

NOTICE OF HEARING 

BERNIE DOCHNAHL, Chair 
Health Services Commission 

WSR 95-07-056 
NOTICE OF PUBLIC MEETINGS 

DEPARTMENT OF HEALTH 
(Board of Nursing Home Administrators) 

[Memorandum-March 9, 1995] 

Listed below is the amended date and location of the May 
1995 Nursing Home Administrators Board meeting. 

May 18-19, 1995 Rockwood Retirement Community 
2903 East 25th Avenue 
Spokane, WA 99223 
(509) 536-6650 
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WSR 95-07-059 WSR 95-07-085 
NOTICE OF PUBLIC MEETINGS 
PUBLIC WORKS BOARD 

[Memorandum-March 9, 1995] 

NOTICE OF MEETING LOCATION CHANGE 

The Public Works Board regular meeting scheduled for 8:30 
a.m. April 4, 1995, in the city of SeaTac has been moved. 
The meeting will be handled by conference call. Persons 
wishing to participate and/or monitor the meeting may do so 
by appearing at the office of Pete Butkus in the northeast 
corner of the Third Floor, Department of Community, Trade 
and Economic Development, 906 Columbia Street South-
west, Olympia, WA. 

WSR 95-07-060 
NOTICE OF PUBLIC MEETINGS 

CONVENTION AND TRADE 
CENTER 

[Memorandum-March 8, 1995] 

A regular meeting of the board of directors of the Washing-
ton State Convention and Trade Center will be held on 
Wednesday, March 15, 1995, at 1:30 p.m. in Room 310 of 
the Convention Center, 800 Convention Place, Seattle. 
If you have any questions regarding this meeting, please call 
447-5000. 

WSR 95-07-062 
NOTICE OF PUBLIC MEETINGS 

HARDWOODS COMMISSION 
[Memorandum-March 10, 1995] 

There will be a meeting of the Washington State Hardwoods 
Commission on March 23, 1995, at 8:30 a.m. until complet-
ed at the Business Assistance Center, Olympia, Washington. 

WSR 95-07-079 
NOTICE OF PUBLIC MEETINGS 

EDMONDS COMMUNITY COLLEGE 
[Memorandum-March 15, 1995] 

Board of Trustees Meeting 
March 16, 1995 

Sno-King Building 
SKB Room 103 

(3:30 - 6:20) 
The facilities for this meeting are free of mobility barriers 
and interpreters for deaf individuals and braille or taped 
information for blind individuals will be provided upon 
request when adequate notice is given. 
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NOTICE OF PUBLIC MEETINGS 
DEPARTMENT OF HEALTH 

(Examining Board of Psychology) 
[Memorandum-March 15, 1995] 

Please consider this memorandum an advanced notice for the 
cancellation of the October 13-14, 1995, Examining Board 
of Psychology meeting. 
If you have any questions or concerns, please feel free to 
contact Terry J. West at (206) 753-3095. 

WSR 95-07-102 
NOTICE OF PUBLIC MEETINGS 

TRANSPORTATION COMMISSION 
[Memorandum-March 16, 1995] 

The April 1994 Washington State Transportation Commis-
sion meetings will be held at 1 :00 p.m. on Tuesday, April 
11, and 9:00 a.m. on Wednesday, April 12, 1995, in the 
Transportation Commission Room (1D2), Transportation 
Building, Olympia, Washington. There will be committee 
meetings at 9:00 a.m., Tuesday, April 11, in the Transpor-
tation Building, Rooms ID2 and 3F21, Olympia, Washing-
ton. 
The May 1994 Washington State Transportation Commission 
meetings will be held at 1:00 p.m. on Wednesday, May 17, 
and 9:00 a.m. on Thursday, May 18, 1995, in the Transpor-
tation Commission Room (lD2), Transportation Building, 
Olympia, Washington. There will be committee meetings at 
9:00 a.m., Wednesday, May 17, in the Transportation 
Building, Rooms 1D2 and 3F21, Olympia, Washington. 

WSR 95-07-104 
NOTICE OF PUBLIC MEETINGS 
MARITIME COMMISSION 

[Memorandum-March 17, 1995] 

The monthly meeting of the Washington State Maritime 
Commission scheduled for 9:00 a.m. on April 6, 1995, is 
changed to 1:00 p.m. on April 13, 1995. Appropriate 
notification will be sent to interested parties and appropriate 
notices will be posted at the meeting location. 

WSR 95-07-105 
NOTICE OF PUBLIC MEETINGS 

WALLA WALLA 
COMMUNITY COLLEGE 

[Memorandum-March 16, 1995] 

The board of trustees of Walla Walla Community College 
District No. 20 found it necessary to reschedule their regular 
meeting that was to be held April 19, 1995. The board of 
trustees will now hold their April meeting on Thursday, 
April 20, 1995. The meeting will be held at the Clarkston 
Center in Clarkston at l 0:30 a.m. as previously announced. 

Miscellaneous 
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WSR 95-07-114 
NOTICE OF PUBLIC MEETINGS 
PUBLIC WORKS BOARD 

[Memorandum-March 9, 1995] 

The Public Works Board regular meeting scheduled as a 
conference call for 8:30 a.m. April 4, 1995, in the city of 
Olympia has been cancelled. 
Proposed agenda items will be presented to the board at the 
regular meeting scheduled for May 2, 1995. 

WSR 95-07-115 
NOTICE OF PUBLIC MEETINGS 

EASTERN WASHINGTON UNIVERSITY 
[Memorandum-March 21, 1995] 

Eastern Washington University 
BOARD OF TRUSTEES 

SPECIAL MEETING 
March 23, 1995 

10 a.m. until 12 noon 
Location: Louise Anderson Hall, 

First Floor Lounge 
1 p.m. until 3 p.m. 

Location: Spokane Center, 
Second Floor Mall 

The board of trustees has called a special meeting for the 
purpose "to comment with respect to the provisions of the 
tentative agreement and to extending the tentative agreement 
to policies." 
Eastern Washington University strives to satisfy all requests 
for special access needs for persons with disabilities. 
Requests for such accommodation are welcome and may be 
made by calling President's Office, 359-2371. 

WSR 95-07-124 
DEPARTMENT OF ECOLOGY 

[Filed March 22, 1995, 8:42 a.m.] 

PUBLIC WORKSHOP AND HEARING 

DRAFT ISSAQUAH CREEK VALLEY 
GROUND WATER MANAGEMENT AREA PLAN 

The Department of Ecology announces a public workshop 
and hearing on the draft Issaquah Creek Valley ground water 
management area plan. The location and time for the 
workshop and hearing is: 

Date: April 13, 1995 
Time: 7:00 p.m. 
Place: Clark Elementary School 

500 Second Avenue S.E. 
Issaquah, WA 

The draft Issaquah Creek Valley ground water management 
area plan is the result of several years of work by the 
Issaquah Creek Valley ground water advisory committee 
(GWAC) and Seattle-King County Health Department. It is 
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a plan developed to address ground water issues in the 
Issaquah Creek Valley area. 

The workshop will consist of a short presentation and 
discussion on the plan, followed by the public hearing. The 
public hearing is a formal process where oral comments can 
be given. 
The hearing starts the "findings" process for this plan. In 
preparing findings, affected local governments assess the 
proposed plan, as best they can, for technical soundness, 
economic feasibility, and consistency with laws and regula-
tions. 
Affected governments are requested to submit findings by 
June 16, 1995, to: 

Bill Lasby 
Drinking and Ground Water Programs 
Seattle-King County Department of Public Health 
Room 918, Smith Tower 
Seattle, Washington 98104 
phone (206) 296-4795 
FAX (206) 296-0189 

Written public comments on the plan will be taken until June 
16, 1995, and can be addressed or telefaxed to: 

Doug Rushton 
Department of Ecology 
P.O. Box 47600 
Olympia, WA 98504-7600 
phone (360) 407-6642 
FAX (360) 407-7162 

At the end of the comment period, Seattle-King County 
Health Department consolidates comments and presents them 
to the GW AC. The GW AC then resolves areas of noncon-
currence, if any, and presents the plan to ecology for 
consideration for certification. 

WSR 95-07-133 
ATTORNEY GENERAL'S OFFICE 

[Filed March 22, 1995, 10:28 a.m.] 

NOTICE OF REQUEST FOR ATIORNEY GENERAL'S OPINION 

WASHINGTON A TIORNEY GENERAL 

The Washington Attorney General issues formal 
published opinions in response to requests by the heads of 
state agencies, state legislators, and county prosecuting 
attorneys. When it appears that individuals outside the 
Attorney General's Office have information or expertise that 
will assist in the preparation of a particular opinion, a 
summary of that opinion request will be published in the 
state register. If you are interested in commenting on a 
request listed in this volume of the register, you should 
notify the Attorney General's Office of your interest by 
April 12, 1995. This is not the due date by which comments 
must be received. However, if you do not notify the 
Attorney General's Office of your interest in commenting on 
an opinion request by April 12. 1995. the opinion may be 
issued before your comments have been received. You may 
notify the attorney general's office of your intention to 
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comment by calling (206) 753-4114, or by writing to the 
Solicitor General, Office of the Attorney General, P.O. Box 
40100, Olympia, WA 98504-0100. When you notify the 
office of your intention to comment, you will be provided 
with a copy of the opinion request in which you are interest-
ed; information about the Attorney General's Opinion 
process; information on how to submit your comments; and 
a due date by which your comments must be received to 
ensure that they are fully considered. 

The Attorney General's Office seeks public input on the 
following opinion request: 

95-02-8 Harold Hochstatter, State Senator 
Question regarding salary for president and secretary of 

public utility district commission. 

[ s] 
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Table of WAC Sections Affected 

KEY TO TABLE 

This table covers the current calendar year through this issue of the Register and should be used to locate 
rules amended, adopted, or repealed subsequent to the publication date of the latest WAC or Supplement. 

Symbols: Suffixes: 
AMD = Amendment of existing section -P = Proposed action 

NR = Amending and recodifying a section -C = Continuance of previous proposal 
DECOD = Decodification of an existing section -E =Emergency action 

NEW = New section not previously codified -S = Supplemental notice 
OBJEC = Notice of objection by Joint Administrative -W = Withdrawal of proposed action 

Rules Review Committee No suffix means permanent action 
PREP = Preproposal commenis 

RE-AD = Readoption of existing section WAC# shows the section number under which an agency rule is or 
RECOD = Recodification of previously codified will be codified in the Washington Administrative Code. 

section 
REP = Repeal of existing section WSR #shows the issue of the Washington State Register where the 

RESCIND = Rescind previous emergency rule document may be found; the last three digits identify the document 
REVIEW = Review of previously adopted rule within the issue. 

WAC# WSR# WAC# WSR# WAC# WSR# 

16-101-700 AMD-W 95-04-036 51-20 PREP 95-03-086 51-20-1233 REP-P 95-04-106 
16-158 PREP 95-07-015 51-20-001 REP-P 95-04-106 51-20-1234 REP-P 95-04-106 
16-164 PREP 95-07-017 51-20-002 REP-P 95-04-106 51-20-1800 REP-P 95-04-106 
16-166 PREP 95-07-016 51-20-003 REP-P 95-04-106 51-20-1807 REP-P 95-04-106 
16-585-010 NEW-P 95-05-071 51-20-004 REP-P 95-04-106 51-20-2300 REP-P 95-04-106 
16-585-020 NEW-P 95-05-071 51-20-005 REP-P 95-04-106 51-20-2312 REP-P 95-04-106 
16-585-030 . NEW-P 95-05-071 5J-20-007 REP-P 95-04-106 51-20-2700 REP-P 95-04-106 
16-585-040 NEW-P 95-05-071 51-20-008 REP-P 95-04-106 51-20-2710 REP-P 95-04-106 
16-585-050 NEW-P 95-05-071 51-20-009 REP-P 95-04-106 51-20-3000 REP-P 95-04-106 
16-585-060 NEW-P 95-05-071 51-20-0100 REP-P 95-04-106 51-20-3007 REP-P 95-04-106 
16-585-070 NEW-P 95-05-071 51-20-0104 REP-P 95-04-106 51-20-3100 REP-P 95-04-106 
16-585-080 NEW-P 95-05-071 51-20-0300 REP-P 95-04-106 51-20-3101 REP-P 95-04-106 
16-585-090 NEW-P 95-05-071 51-20-0307 REP-P 95-04-106 51-20-3102 REP-P 95-04-106 
16-750-011 AMD 95-06-002 51-20-0400 REP-P 95-04-106 51-20-3103 REP-P 95-04-106 
16-750-015 AMD 95-06-002 51-20-0404 REP-P 95-04-106 51-20-3104 REP-P 95-04-106 
50-60-010 AMD-P 95-05-084 51-20-0407 REP-P 95-04-106 51-20-3105 REP-P 95-04-106 
50-60-020 AMD-P 95-05-084 51-20-0409 REP-P 95-04-106 51-20-3106 REP-P 95-04-106 
50-60-030 AMD-P 95-05-084 51-20-0414 REP-P 95-04-106 51-20-3107 REP-P 95-04-106 
50-60-035 NEW-P 95-05-084 51-20-0417 REP-P 95-04-106 51-20-3108 REP-P 95-04-106 
50-60-040 AMD-P 95-05-084 51-20-0420 REP-P 95-04-106 51-20-3109 REP-P 95-04-106 
50-60-042 NEW-P 95-05-084 51-20-0500 REP-P 95-04-106 51-20-3110 REP-P 95-04-106 
50-60-045 AM)J-P 95-05-084 51-20-0503 REP-P 95-04-106 51-20-3111 REP-P 95-04-106 
50-60-050 AMD-P 95-05-084 51-20-0514 REP-P 95-04-106 51-20-3112 REP-P 95-04-106 
50-60-060 AMD-P 95-05-084 51-20-0515 REP-P 95-04-106 51-20-3113 REP-P 95-04-106 
50-60-070 AMD-P 95-05-084 51-20-0551 REP-P 95-04-106 51-20-3114 REP-P 95-04-106 
50-60-080 AMD-P 95-05-084 51-20-0600 REP-P 95-04-106 51-20-3151 REP-P 95-04-106 
50-60-08001 NEW-P 95-05-084 51-20-0605 REP-P 95-04-106 51-20-3152 REP-P 95-04-106 
50-60-08002 NEW-P 95-05-084 51-20-0700 REP-P 95-04-106 51-20-3153 REP-P 95-04-106 
50-60-08003 NEW-P 95-05-084 51-20-0702 REP-P 95-04-106 51-20-3154 REP-P 95-04-106 
50-60-08004 NEW-P 95-05-084 51-20-0800 REP-P 95-04-106 51-20-3155 REP-P 95-04-106 
50-60-08005 NEW-P 95-05-084 51-20-0801 REP-P 95-04-106 51-20-3156 REP-P 95-04-106 
50-60-08006 NEW-P 95-05-084 51-20-0802 REP-P 95-04-106 51-20-3300 REP-P 95-04-106 
50-60-08007 NEW-P 95-05-084 51-20-0900 REP-P 95-04-106 51-20-3304 REP-P 95-04-106 
50-60-08008 NEW-P 95-05-084 51-20-0901 REP-P 95-04-106 51-20-3306 REP-P 95-04-106 
50-60-09001 NEW-P 95-05-084 51-20-0902 REP-P 95-04-106 51-20-3315 REP-P 95-04-106 
50-60-09002 NEW-P 95-05-084 51-20-1000 REP-P 95-04-106 51-20-3350 REP-P 95-04-106 
50-60-09003 NEW-P 95-05-084 51-20-1011 REP-P 95-04-106 51-20-3800 REP-P 95-04-106 
50-60-09004 NEW-P 95-05-084 51-20-1200 REP-P 95-04-106 51-20-3801 REP-P 95-04-106 
50-60-100 AMD-P 95-05-084 51-20-1201 REP-P 95-04-106 51-20-3802 REP-P 95-04-106 
50-60-110 AMD-P 95-05-084 51-20-1210 REP-P 95-04-106 51-20-3900 REP-P 95-04-106 
50-60-120 AMD-P 95-05-084 51-20-1215 REP-P 95-04-106 51-20-3901 REP-P 95-04-106 
50-60-125 NEW-P 95-05-084 51-20-1223 REP-P 95-04-106 51-20-3903 REP-P 95-04-106 
50-60-130 AMD-P 95-05-084 51-20-1224 REP-P 95-04-106 51-20-5100 REP-P 95-04-106 
50-60-140 AMD-P 95-05-084 51-20-1225 REP-P 95-04-106 51-20-5103 REP-P 95-04-106 
50-60-150 AMD-P 95-05-084 51-20-1226 REP-P 95-04-106 51-20-5105 REP-P 95-04-106 
50-60-160 AMD-P 95-05-084 51-20-1227 REP-P 95-04-106 51-20-5400 REP-P 95-04-106 
50-60-165 AMD-P 95-05-084 51-20-1228 REP-P 95-04-106 51-20-5401 REP-P 95-04-106 
50-60-180 REP-P 95-05-084 51-20-1229 REP-P 95-04-106 51-20-93100 REP-P 95-04-106 
50-60-190 NEW-P 95-05-084 51-20-1230 REP-P 95-04-106 51-20-93115 REP-P 95-04-106 
50-60-200 NEW-P 95-05-084 51-20-1231 REP-P 95-04-106 51-20-93116 REP-P 95-04-106 
50-60-210 NEW-P 95-05-084 51-20-1232 REP-P 95-04-106 51-20-93117 REP-P 95-04-106 
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51-20-93118 REP-P 95-04-106 51-24-8030 I REP-P 95-04-106 67-25-350 AMD 95-06-057 
51-20-93119 REP-P 95-04-106 51-24-80303 REP-P 95-04-106 67-25-360 AMD 95-06-057 
51-20-93120 REP-P 95-04-106 51-24-80305 REP-P 95-04-106 67-25-380 AMD 95-06-057 
51-21 PREP 95-03-086 51-24-80315 REP-P 95-04-106 67-25-384 AMD 95-06-057 
51-21-001 REP-P 95-04-106 51-24-80401 REP-P 95-04-106 67-25-385 REP 95-06-057 
51-21-002 REP-P 95-04-106 51-24-80402 REP-P 95-04-106 67-25-388 AMD 95-06-057 
51-21-003 REP-P 95-04-106 51-24-99500 REP-P 95-04-106 67-25-390 AMD 95-06-057 
51-21-007 REP-P 95-04-106 51-24-99510 REP-P 95-04-106 67-25-392 REP 95-06-057 
51-21-008 REP-P 95-04-106 51-25 PREP 95-03-086 67-25-394 AMD 95-06-057 
51-21-31010 REP-P 95-04-106 51-25-001 REP-P 95-04-106 67-25-396 AMD 95-06-057 
51-21-38030 REP-P 95-04-106 51-25-002 REP-P 95-04-106 67-25-398 NEW 95-06-057 
51-21-38038 REP-P 95-04-106 51-25-003 REP-P 95-04-106 67-25-399 NEW 95-06-057 
51-21-38039 REP-P 95-04-106 51-25-007 REP-P 95-04-106 67-25-400 AMD 95-06-057 
51-22 PREP 95-03-086 51-25-008 REP-P 95-04-106 67-25-404 AMD 95-06-057 
51-22-001 REP~P 95-04-106 51-30-0311 NEW-W 95-05-055 67-25-408 AMD 95-06-057 
51-22-002 REP-P 95-04-106 51-30-0417 NEW-W 95-05-055 67-25-412 AMD 95-06-057 
51-22-003 REP-P 95-04-106 51-30-0502 NEW-W 95-05-055 67-25-416 AMD 95-06-057 
51-22-004 REP:P 95-04-106 51-34-7901 NEW-W 95-05-054 67-25-418 NEW 95-06-057 
51-22-005 REP-P 95-04-106 51-35-09000 NEW-W 95-05-054 67-25-420 REP 95-06-057 
51-22-007 REP-P 95-04-106 51-35-52404 NEW-W 95-05-054 67-25-428 REP 95-06-057 
51-22-008 REP-P 95-04-106 51-35-52411 NEW-W 95-05-054 67-25-432 AMD 95-06-057 
51-22-0400 REP-P 95-04-106 51-35-52417 NEW-W 95-05-054 67-25-436 NEW 95-06-057 
51-22-0423 REP-P 95-04-106 51-35-52501 NEW-W 95-05-054 67-25-440 AMD 95-06-057 
51-22-0500 REP-P 95-04-106 51-35-52502 NEW-W 95-05-054 67-25-444 AMD 95-06-057 . 
51-22-0504 REP-P 95-04-106 51-35-52503 NEW-W 95-05-054 67-25-446 AMD 95-06-057 
51-22-0800 REP-P 95-04-106 51-35-52504 NEW-W 95-05-054 67-25-448 AMD 95-06-057 
51-22-0807 REP-P 95-04-106 51-35-52505 NEW-W 95-05-054 67-25-452 AMD 95-06-057 
51-22-1000 REP-P 95-04-106 51-35-52506 NEW-W 95-05-054 67-25-500 REP 95-06-057 
51-22-1002 REP-P 95-04-106 51-35-52507 NEW-W 95-05-054 67-25-505 REP 95-06-057 
51-22-1100 · REP-P 95-04-106 51-35-52508 NEW-W 95-05-054 67-25-510 REP 95-06-057 
51-22-1104 REP-P 95-04-106 51-35-52509 NEW-W 95-05-054 67-25-525 REP 95-06-057 
51-22-1500 REP-P 95-04-106 55-01 PREP 95-04-058 67-25-530 REP 95-06-057 
51-22-1508 REP-P 95-04-106 55-01-010 AMD-E 95-04-075 67-25-540 AMD 95-06-057 
51-22-1900 REP-P 95-04-106 55-01-020 AMD-E 95-04-075 67-25-545 AMD 95-06-057 
51-22-1903 REP-P 95-04-106 55-01-030 AMD-E 95-04-075 67-25-550 AMD 95-06-057 
51-24 PREP 95-03-086 55-01-040 AMD-E 95-04-075 67-25-560 AMD 95-06-057 
51-24-001. REP-P 95-04-106 55-01-050 AMD-E 95-04-075 67-25-570 AMD 95-06-057 
51-24-002 REP-P 95-04-106 55-01-060 AMD-E 95-04-075 67-25-590 AMD 95-06-057 
51-24-003 REP-P 95-04-106 55-01-070 AMD-E 95-04-075 67-35-030 PREP 95-04-012 
51-24-007 REP-P 95-04-106 60-12-010 PREP 95-04-090 67-35-030 AMD-P 95-05-040 
51-24-008 REP-P 95-04-106 60-12-010 AMD-P 95-06-085 67-35-210 PREP 95-04-012 
51-24-04000 REP-P 95-04-106 67-25-005 AMD 95-06-057 67-35-210 AMD-P 95-05-040 
51-24-04123 REP-P 95-04-106 67-25-010 AMD 95-06-057 67-35-215 PREP 95-04-012 
51-24-09000 REP-P 95-04-106 67-25-015 AMD 95-o6-057 67-35-215 NEW-P 95-05-040 
51-24-09105 · REP-P 95-04-106 67-25-020 AMD 95-06-057 67-35-220 PREP 95-04-012 
51-24-09107 REP-P 95-04-106 67-25-025 AMD 95-06-057 67-35-220 AMD-P 95-05-040 
51-24-09110 REP-P 95-04-106 67-25-030 AMD 95-06-057 67-35-230 PREP 95-04-012 
51-24-09117 REP-P 95-04-106 67-25-050 AMD 95-06-057 67-35-230 AMD-P 95-05-040 
51-24-10000 REP-P 95-04-106 67-25-055 AMD 95-06-057 67-35-350 PREP 95-04-012 
51-24-1020 I REP-P 95-04-106 67-25-056 NEW 95-06-057 67-35-350 REP-P 95-05-040 
51-24-10507 REP-P 95-04-106 67-25-070 AMD 95-06-057 67-35-360 PREP 95-04-012 
51-24-25000 REP-P 95-04-106 67-25-075 AMD 95-06-057 67-35-360 AMD-P 95-05-040 
51-24-25107 REP-P 95-04-106 67-25-077 AMD 95-06-057 67-35-430 PREP 95-04-012 
51-24-45000 REP-P 95-04-106 67-25-080 AMD 95-06-057 67-35-430 AMD-P 95-05-040 
51-24-45211 REP-P 95-04-106 67-25-085 AMD 95-06-057 130-10 PREP 95-06-051A 
51-24-78000 REP-P 95-04-106 67-25-090 AMD 95-06-057 131-16-005 PREP 95-05-026 
51-24-78201 REP-P 95-04-106 67-25-095 AMD 95-06-057 131-16-005 REP-P 95-06-064 
51-24-79000 REP-P 95-04-106 67-25-100 AMD 95-06-057 131-28-010 AMD-E 95-07-004 
51-24-79601 REP-P 95-04-106 67-25-105 REP 95-06-057 131-28-015 AMD-E 95-07-004 
51-24-79603 REP-P 95-04-106 67-25-110 AMD 95-06-057 131-28-021 AMD-E 95-07-004 
51-24-79809 REP-P 95-04-106 67-25-120 REP 95-06-057 131-28-025 AMD-E 95-07-004 
51-24-79901 REP-P 95-04-106 67-25-255 AMD 95-06-057 131-28-02501 NEW-E 95-07-004 
51-24-80000 REP-P 95-04-106 67-25-257 AMD 95-06-057 131-28-026 AMD-E 95-07-004 
51-24-80101 REP-P 95-04-106 67-25-260 AMD 95-06-057 131-28-028 REP-E · 95-07-004 
51-24-80103 REP-P 95-04-106 67-25-270 AMD 95-06-057 131-28-030 AMD-E 95-07-004 
51-24-80108 REP-P 95-04-106 67-25-275 AMD 95-06-057 131-28-040 AMD-E 95-07-004 
51-24-80109 REP-P 95-04-106 67-25-280 AMD 95-06-057 131-28-045 AMD-E 95-07-004 
51-24-801 IO REP-P 95-04-106 67-25-281 REP 95-06-057 131-28-080 AMD-E 95-07-004 
.51-24-80111 REP-P 95-04-106 67-25-284 NEW 95-06-057 131-28-085 AMD-E 95-07-004 
51-24-80113 REP-P 95-04-106 67-25-288 NEW 95-06-057 131-28-090 AMD-E 95-07-004 
51-24-80114 REP-P 95-04-106 67-25-300 AMD 95-06-057 131-46-135 NEW-P 95-06-054 
51-24-80120 REP-P 95-04-106 67-25-325 AMD 95-06-057 132G-126-0IO REP-P 95-04-008 
51-24-80202 REP-P 95-04-106 67-25-326 AMD 95-06-057 132G-126-0IO REP 95-07-103 
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132G- I 26-020 REP-P 95-04-008 173-06-120 NEW-P 95-03-081 173-422-120 AMO 95-06-068 
I 32G-126-020 REP 95-07-103 173-06-120 NEW 95-07-058 173-422-160 AMO 95-06-068 
132G- I 26-030 REP-P 95-04-008 173-06-130 NEW-P 95-03-081 173-422-170 AMO 95-06-068 
132G- I 26-030 REP 95-07-103 173-06-130 NEW 95-07-058 173-422-190 AMO 95-06-068 
132G- I 26-040 REP-P 95-04-008 173-12 PREP 95-03-080 173-422-195 AMO 95-06-068 
I 32G- I 26-040 REP 95-07-103 173-12-010 REP-P 95-05-065 173-430-0 IO AMO 95-03-083 
132G- I 26-050 REP-P 95-04-008 173-12-020 REP-P 95-05-065 173-430-020 AMO 95-03-083 
132G- I 26-050 REP 95-07-103 173-12-030 REP-P 95-05-065 173-430-030 AMO 95-03-083 
132G-126-060 REP-P 95-04-008 173-12-040 REP-P 95-05-065 173-430-040 AMO 95-03-083 
132G- I 26-060 REP 95-07-103 173-12-050 REP-P 95-05-065 173-430-050 AMO 95-03-083 
132G- I 26-070 REP-P 95-04-008 173-12-060 REP-P 95-05-065 173-430-060 AMO 95-03-083 
132G- I 26-070 REP 95-07-103 173-19-250 PREP 95-04-101 173-430-070 AMO 95-03-083 
I 32G- I 26-080 REP-P 95-04-008 173-19-250 AMO 95-07-144 I 7~-430-080 AMO 95-03-083 
132G- I 26-080 REP 95-07-103 173-19-2513 PREP 95-05-063 173-430-090 NEW 95-03-083 
132G- I 26-200 REP-P 95-04-008 173-19-2515 PREP 95-07-020 173-430-100 NEW 95-03-083 
132G-126-200 REP 95-07-103 173-19-2519 PREP 95-07-022 173-548 AMO-C 95-06-055 
132G-126-210 REP-P 95-04-008 173-19-2521 PREP 95-07-021 173-548-010 AMO-E 95-07-009 
132G-126-210 REP 95-07-103 173-19-260 PREP 95-04-076 173-548-015 NEW-E 95-07-009 
132G-126-220 REP-P 95-04-008 173-19-260 AMO-P 95-05-064 173-548-030 AMO-E 95-07-009 
132G-126-220 REP 95-07-103 173-19-3507 AMO-P 95-03-082 173-563-015 AMO 95-02-066 
132G-126-230 REP-P 95-04-008 173-19-3514 AMO-P 95-03-078 173-564-040 AMO 95-02-066 
132G- I 26-230 REP 95-07-103 173-19-360 PREP 95-07-019 174-116-010 PREP 95-05-010 
132G-126-240 REP-P 95-04-008 173-19-360 AMO 95-07-125 174-116-011 PREP 95-05-010 
132G-126-240 REP 95-07-103 I 73-221A PREP 95-07-057 17 4-116-020 PREP 95-05-010 
I 32G-126-250 REP-P 95-04-008 173-303 PREP 95-05-062 174-116-020 AMO-P 95-07-132 
I 32G-126-250 REP 95-07-103 173-360-100 AMO 95-04-102 174-116-030 PREP 95-05-010 
132G-126-260 REP-P 95-04-008 173-360-110 AMO 95-04-102 174-116-030 AMO-P 95-07-132 
l 32G-126-260 REP 95-07-103 173-360-120 AMO 95-04-102 174-116-040 PREP 95-05-010 
132G-126-270 REP-P 95-04-008 173-360-130 AMO 95-04-102 174-116-040 AMO-P 95-07-132 
132G-126-270 REP 95-07-103 173-360-190 AMO 95-04-102 174-116-041 PREP 95-05-010 
l 32G- l 26-280 REP-P 95-04-008 173-360-200 AMO 95-04-102 174-116-041 AMO-P 95-07-132 
l 32G- l 26-280 REP 95-07-103 173-360-210 AMO 95-04-102 174-116-042 PREP 95-05-010 
132G-126-290 REP-P 95-04-008 173-360-305 AMO 95-04-102 174-116-042 AMO-P 95-07-132 
l 32G-126-290 REP 95-07-103 173-360-310 AMO 95-04-102 174-116-043 PREP 95-05-010 
l 32G- l 26-300 REP-P 95-04-008 173-360-320 AMO 95-04-102 174-116-043 AMO-P 95-07-132 
l 32G-126-300 REP 95-07-103 173-360-325 AMO 95-04-102 174-116-044 PREP 95-05-010 
l 32G-126-3 IO REP-P 95-04-008 173-360-330 AMO 95-04-102 174-116-044 AMO-P 95-07-132 
l 32G-126-3 IO REP 95-07-103 173-360-335 AMO 95-04-102 174-116-046 PREP 95-05-010 
I 32G- l 26-320 REP-P 95-04-008 173-360-340 AMO . 95-04-102 174-116-046 AMO-P 95-07-132 
132G- l 26-320 REP 95-07-103 173-360-345 AMO 95-04-102 174-116-050 . PREP 95-05-010 
132G-126-330 REP-P 95-04-008 173-360-350 AMO 95-04-102 174-116-050 AMO-P 95-07-132 
l 32G-126-330 REP 95-07-103 173-360-370 AMO 95-04-102 174-116-060 PREP 95-05-010 
l 32G- l 26-340 REP-P 95-04-008 173-360-380 AMO 95-04-102 174-116-060 AMO-P 95-07-132 
132G-126-340 REP 95-07-103 173-360-385 AMO 95-04-102 174-116-071 PREP 95-05-010 
l 32G-126-350 REP-P 95-04-008 173-360-600 AMO 95-04-102 174-116-071 AMO-P 95-07-132 
l 32G-126-350 REP 95-07-103 173-360-610 AMO 95-04-102 174-116-072 PREP 95-05-010 
132G-126-360 REP-P 95-04-008 173-360-620 NEW 95-04-102 174-116-072 AMO-P 95-07-132 
132G-126-360 REP 95-07-103 173-360-630 AMO 95-04-102 174-116-080 PREP 95-05-010 
132G-126-370 REP-P 95-04-008 173-360-640 REP 95-04-102 174-116-080 AMO-P 95-07-132 
132G- l 26-370 REP 95-07-103 173-360-650 REP 95-04-102 174-116-091 PREP 95,05-010 
132G-126-380 REP-P 95-04-008 173-360-655 REP 95-04-102 174-116-091 AMO-P 95-07-132 
132G-126-380 REP 95-07-103 173-360-660 REP 95-04-102 174-116-092 PREP 95-05-010 
132G-126-390 REP-P 95-04-008 173-360-680 REP 95-04-102 174-116-092 AMO-P 95-07-132 
132G-126-390 REP 95-07-103 173-360-690 REP 95-04-102 174-116-119 PREP 95-05-010 
132G- l 26-400 REP-P 95-04-008 173-360-695 REP 95-04-102 174-116-119 AMO-P 95-07-132 
132G-126-400 REP 95-07-103 173-400 PREP 95-06-067 174-116-121 PREP 95-05-010 
1321-130 PREP 95-06-004 173-400-030 AMO 95-07-126 174-116-121 AMO-P 95-07-132 
1321-130-030 NEW-P 95-06-083 173-400-099 NEW 95-07-126 174-116-122 PREP 95-05-010 
132M-108-090 NEW-P 95-06-052 173-400-100 AMO 95-07-126 174-116-122 AMO-P 95-07-132 
l 32Q-04-097 NEW 95-03-060 173-400-101 AMO 95-07-126 174-116-123 PREP 95-05-010 
139-10-210 AMO-P 95-04-068 173-400-102 NEW 95-07-126 174-116-123 AMO-P 95-07-132 
173-06-010 REP-P 95-03-081 173-400-103 NEW 95-07-126 174-116-124 PREP 95-05-010 
173-06-010 REP 95-07-058 173-400-104 NEW 95-07-126 174-116-124 AMO-P 95-07-132 
173-06-020 REP-P 95-03-081 173-400-171 AMO 95-07-126 174-116-125 PREP 95-05-010 
173-06-020 REP 95-07-058 173-422-020 AMO 95-06-068 174-116-126 PREP 95-05-010 
173-06-030 REP-P 95-03-081 173-422-030 AMO 95-06-068 174-116-127 PREP 95-05-010 
173-06-030 REP 95-07-058 173-422-035 AMO 95-06:068 174-116-127 AMO-P 95-07-132 
173-06-040 REP-P 95-03-081 173-422-050 AMO 95-06-068 178-01 PREP 95-04-016 
173-06-040 REP 95-07-058 173-422-060 AMO 95-06-068 178-01-010 REP-P 95-04-017 
173-06-100 NEW-P 95-03-081 173-422-065 AMO 95-06-068 180-27 PREP 95-05-038 
173-06-100 NEW 95-07-058 173-422-070 AMO 95-06-068 180-27-019 AMO-P 95-05-083 
173-06-110 NEW-P 95-03-081 173-422-090 AMO 95-06-068 180-29-015 PREP 95-05-036 
173-06-110 NEW 95-07-058 173-422-100 AMO 95-06-068 180-29-015 AMO-P 95-05-081 
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180-29-095 PREP 95-05-037 197-11-232 NEW 95-07-023 220-57-160002 NEW-E 95-05-049 
180-29-095 AMO-P 95-05-082 197-11-235 NEW-E 95-03-059 220-57-175008 NEW-E 95-05-049 
180-29-125 PREP 95-05-035 197-11-235 NEW 95-07-023 220-57-31000N NEW-E 95-05-049 
180-29-125 AMO-P 95-05-080 197-11-305 AMO 95-07-023 220-57-319001 NEW-E 95-05-049 
180-43-010 AMO-P 95-05-077 197-11-340 AMO 95-07-023 220-57A AMO-C 95-04-064 
180-43-015 AMO-P 95-05-077 197-11-680 AMO 95-07-023 220-95-011 REP-P 95-03-088 
180-75-070 PREP 95-05-043 197-11-748 REP 95-07-023 220-95-011 REP 95-07-012 
180-78-145 PREP 95-06-024 197-11-890 AMO 95-07-023 220-95-013 NEW-P 95-03-088 
180-85 PREP 95-05-042 197-11-904 AMO 95-07-023 220-95-013 NEW 95-07-012 
180-95 AMO-P 95-05-076 197-11-908 AMO 95-07-023 220-95-016 REP-P 95-03-088 
180-95-005 AMO-P 95-05-076 197-11-938 AMO 95-07-023 220-95-016 REP 95-07-012 
180-95-050 AMO-P 95-05-076 204-24-050 AMO-S 95-03-089 220-95-018 NEW-P 95-03-088 
180-95-070 NEW-P 95-05-076 204-24-050 AMO 95-07-137 220-95-018 NEW 95-07-012 
182-04 PREP 95-04-057 204-41-030 AMO-E 95-04-060 220-95-021 REP-P 95-03-088 
182-08 PREP 95-04-057 204-41-030 PREP 95-05-001 220-95-021 REP 95-07-012 
182-12 PREP 95-04-057 204-41-030 AMO-P 95-06-065 220-95-022 NEW-P 95-03-088 
182-13-010 NEW-P 95-03-063 220-12-020 AMO 95-04-066 220-95-022 NEW 95-07-012 
182-13-010 NEW-W 95-03-074 220-32-05100M NEW-E 95-04-087 220-95-026 REP-P 95-03-088 
182-13-010 NEW-P 95-03-075 220-32-05100M REP-E 95-07-010 220-95-026 REP 95-07-012 
182-13-010 NEW 95-07-011 220-32-05100N NEW-E 95-07-010 220-95-027 NEW-P 95-03-088 
182-13-020 NEW-P 95-03-063 220-32-05700Q NEW-E 95-03-002 220-95-027 NEW 95-07-012 
182-13-020 NEW-W 95-03-074 220-33-04000A NEW-E 95-03-013 220-95-031 REP-P 95-03-088 
182-13-020 NEW-P 95-03-075 220-44-050 AMO-P 95-06-094 220-95-031 REP 95-07-012 
182-13-020 NEW 95-07-011 220-44-05000M REP-E 95-05-007 220-95-032 NEW-P 95-03-088 
182-13-030 NEW-P 95-03-063 220-44-05000N NEW-E 95-05-007 220-95-032 NEW 95-07-012 
182-13-030 NEW-W 95-03-074 220-44-05000N REP-E 95-05-021 222-10-030 NEW-C 95-04-073 
182-13-030 NEW-P 95-03-075 220-44-05000P NEW-E 95-05-021 222-10-040 NEW-C 95-04-073 
182-13-030 NEW 95-07-011 220-49-02000H NEW-E 95-04-088 222-16-010 AMO-C 95-04-073 
182-13-040 NEW-P 95-03-063 220-52-04600A NEW-E 95-06-001 222-16-010 AMO-E 95-04-074 
182-13-040 NEW-W 95-03-074 220-52-04600A REP-E 95-06-016 222-16-075 NEW-C 95-04-073 
182-13-040 NEW-P 95-03-075 220-52-046008 NEW-E 95-06-016 222-16-080 AMO-C 95-04-073 
182-13-040 NEW 95-07-011 220-52-046008 REP-E 95-07-027 222-16-080 AMO-E 95-04-074 
182-16 PREP 95-04-057 220-52-046002 NEW-E 95-05-056 222-21-010 NEW-C 95-04-073 
182-18 PREP 95-04-057 220-52-046002 REP-E 95-06-001 222-21-020 NEW-C 95-04-073 
192-12-130 PREP 95-04-104 220-52-07300V REP-E 95-03-064 222-21-030 NEW-C 95-04-073 
192-12-141 PREP 95-04-104 220-52-07300W NEW-E 95-03-067 222-21-040 NEW-C 95-04-073 
192-12-141 PREP 95-07-075 220-52-07300W REP-E 95-07-080 222-24-030 AMO-C 95-04-073 
192-12-184 AMO-P 95-06-081 220-52-07300X NEW-E 95-07-080 222-24-030 AMO-E 95-04-074 
192-12-190 AMO-P 95-06-081 220-52-07300X REP-E 95-07-119 222-30-050 AMO-C 95-04-073 
192-12-320 AMO-P 95-06-081 220-52-07300Y NEW-E 95-07-119 222-30-050 AMO-E 95-04-074 
192-12-340 AMO-P 95-06-081 220-56 AMO-C 95-04-064 222-30-060 AMO-C 95-04-073 
192-16-007 REP-P 95-06-081 220-56-100 AMO 95-04-066 222-30-060 AMO-E 95-04-074 
192-16-017 AMO-P 95-06-081 220-56-105 AMO 95-04-066 222-30-065 NEW-C 95-04-073 
192-16-019 AMO-P 95-06-081 220-56-115 AMO 95-04-066 222-30-065 NEW-E 95-04-074 
192-16-021 AMO-P 95-06-081 220-56-116 AMO 95-04-066 222-30-070 AMO-C 95-04-073 
192-16-025 AMO-P 95-06-081 220-56-125 REP 95-04-066 222-30-070 AMO-E 95-04-074 
192-16-050 AMO-P 95-06-081 220-56-127 REP 95-04-066 222-30-075 NEW-C 95-04-073 
192-16-065 REP-P 95-06-081 220-56-130 AMO 95-04-066 222-30-075 NEW-E 95-04-074 
192-23-018 PREP 95-07-075 220-56-180 AMO 95-04-066 222-30-100 AMO-C 95-04-073 
192-28-100 REP-P 98-06-081 220-56-185 AMO 95-04-066 222-30-100 AMO-E 95-04-074 
192-28-110 AMO-P 98-06-081 220-56-19100H REP-E 95-02-069 222-38-020 AMO-C 95-04-073 
192-28-120 AMO-P 98-06-081 220-56-191001 NEW-E 95-02-069 222-38-020 AMO-E 95-04-074 
192-32-001 AMO-P 95-06-081 220-56-205 AMO 95-04-066 222-38-030 AMO-C 95-04-073 
192-32-010 AMO-P 95-06-081 220-56-210 AMO 95-04-066 222-38-030 AMO-E 95-04-074 
192-32-015 AMO-P 95-06-081 220-56-225 AMO 95-04-066 230-02-010 AMO-P 95-04-043 
192-32-025 AMO-P 95-06-081 220-56-235 AMO 95-04-066 230-02-010 AMO 95-07-095 
192-32-045 AMO-P 95-06-081 220-56-240 AMO 95-04-066 230-02-125 REP-P 95-06-012 
192-42-005 REP 95-05-048 220-56-265 AMO 95-04-066 230-02-183 AMO-P 95-04-039 
192-42-010 REP 95-05-048 220-56-282 AMO 95-04-066 230-02-183 AMO 95-07-093 
192-42-021 REP 95-05-048 220-56-285000 NEW-E 95-05-049 230-02-240 AMO-P 95-04-037 
192-42-030 REP 95-05-048 220-56-310 AMO 95-04-066 230-02-240 AMO-C 95-07-099 
192-42-056 REP 95-05-048 220-56-312 AMO 95-04-066 230-02-350 AMO-P 95-04-038 
192-42-057 REP 95-05-048 220-56-335 AMO 95-04-066 230-02-350 AMO 95-07-094 
192-42-058 REP 95-05-048 220-56-340 AMO 95-04-066 230-02-360 AMO-P 95-04-038 
192-42-081 REP 95-05-048 220-56-35000C REP-E 95-04-086 230-02-360 AMO 95-07-094 
197-11-210 NEW 95-07-023 220-56-350000 NEW-E 95-04-086 230-02-370 AMO-P 95-04-038 
197-11-220 NEW 95-07-023 220-56-36000M NEW-E 95-07-028 230-02-370 AMO 95-07-094 
197-11-225 NEW-E 95-03-059 220-56-365 AMO 95-04-066 230-02-380 AMO-P 95-04-038 
197-11-228 NEW-E 95-03-059 220-56-370 AMO 95-04-066 230-02-380 AMO 95-07-094 
197-11-228 NEW 95-07-023 220-56-38000W REP-E 95-04-086 230-02-418 AMO-P 95-04-037 
197-11-230 NEW-E 95-03-059 220-56-38000X NEW-E 95-04-086 230-02-418 AMO-C 95-07-099 
197-11-230 NEW 95-07-023 . 220-56-390 AMO 95-04-066 230-04-075 AMO-P 95-07-111 
197-11-232 NEW-E 95-03-059 220-57 AMO-C 95-04-064 230-04-080 AMO-P 95-04-038 
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230-04-080 AMD 95-07-094 232-28-241 AMD 95-03-032 245-03-140 NEW-W 95-07-037 
230-04-110 AMD-E 95-07-064 232-28-24102 NEW 95-03-035 245-03-160 NEW-P 95-06-075 
230-04-110 AMD-P 95-07-098 232-28-242 AMD 95-03-033 245-03-160 NEW-W 95-07-037 
230-04-115 NEW-E 95-07-064 232-28-243 REP-P 95-06-099 245-03-180 NEW-P 95-06-075 
230-04-115 NEW-P 95-07-098 232-28-244 REP-P 95-06-099 245-03-180 NEW-W 95-07-037 
230-04-145 AMD-P 95-04-037 232-28-245 REP-P 95-06-099 245-03-200 NEW-P 95-06-075 
230-04-145 AMD-C 95-07-099 232-28-246 NEW 95-03-036 245-03-200 NEW-W 95-07-037 
230-04-147 AMD-P 95-04-037 232-28-246 AMD-P 95-06-107 245-03-220 NEW-P 95-06-075 
230-04-147 AMD-C 95-07-099 232-28-24601 NEW-E 95-03-068 245-03-220 NEW-W 95-07-037 
230-04-203 AMD-E 95-07-064 232-28-247 NEW 95-03-037 245-03-240 NEW-P 95-06-075 
230-04-203 AMD-P 95-07-098 232-28-248 NEW 95-03-038 245-03-240 NEW-W 95-07-037 
230-04-280 AMD-C 95-04-040 232-28-248 AMD-P 95-06-106 245-03-260 NEW-P 95-06-075 
230-04-280 AMD-C 95-06-013 232-28-249 NEW 95-03-039 245-03-260 NEW-W 95-07-037 
230-04-280 AMD-C 95-07-097 232-28-250 NEW-P 95-06-097 245-03-280 NEW-P 95-06-075 
230-04-400 AMD-C 95-04-040 232-28-251 NEW-P 95-06-098 245-03-280 NEW-W 95-07-037 
230-04-400 AMD-C 95-06-013 232-28-252 NEW-P 95-06-102 245-03-300 NEW-~ 95-06-075 
230-04-400 AMD-C 95-07-097 232-28-253 NEW-P 95-06-101 245-03-300 NEW-W 95-07-037 
230-04-405 NEW-P 95-07-110 232-28-254 NEW-P 95-06-103 245-03-320 NEW-P 95-06-075 
230-08-070 AMD-P 95-04-039 232-28-255 NEW-P 95-06-105 245-03-320 NEW-W 95-07-037 
230-08-070 AMD 95-07-093 232-28-256 NEW-P 95-06-104 245-03-390 NEW-P 95-06-075 
230-08-130 AMD-P 95-04-038 232-28-257 NEW-P 95-06-096 245-03-390 NEW-W 95-07-037 
230-08-130 AMD 95-07-094 232-28-619 AMD 95-05-008 245-03-520 NEW-W 95-07-035 
230-08-160 AMD-P 95-04-038 232-28-619 AMD-P 95-06-093 245-03-540 NEW-W 95-07-035 
230-08-160 AMD 95-07-094 232-28-61900A NEW-E 95-04-065 245-03-560 NEW-W 95-07-035 
230-12-040 AMD-P 95-04-039 232-28-619008 NEW-E 95-07-018 245-03-580 NEW-W 95-07-035 
230-12-040 AMD 95-07-093 232-28-61952 NEW-W 95-03-066 245-03-610 NEW-P 95-06-076 
230-12-075 REP-P 95-06-012 236-15-010 NEW 95-05-044 245-03-620 NEW-P 95-06-076 
230-12-079 NEW-P 95-04-037 236-15-015 NEW 95-05-044 245-03-620 NEW-W 95-07-036 
230-12-079 NEW-C 95-07-099 236-15-050 NEW 95-05-044 245-03-630 NEW-P 95-06-076 
230-20-070 AMD-P 95-04-037 236-15-100 NEW 95-05-044 245-03-640 NEW-P 95-06-076 
230-20-070 AMD-C 95-07-099 236-15-200 NEW 95-05-044 245-03-640 NEW-W 95-07-036 
230-20-090 AMD-P 95-07-111 236-15-300 NEW 95-05-044 245-03-650 NEW-P 95-06-076 
230-20-130 AMD-P 95-06-010 236-15-700 NEW 95-05-044 245-03-650 NEW-W 95-07-036 
230-20-170 AMD-P 95-07-111 236-15-800 NEW 95-05-044 245-03-660 NEW-P 95-06-076 
230-20-190 AMD-P 95-07-111 236-15-900 NEW 95-05-044 245-03-660 NEW-W 95-07-036 
230-20-220 AMD-P 95-07-111 245-02-010 NEW 95-04-115 245-03-670 NEW-P 95-06-076 
230-20-300 AMD-P 95-04-039 245-02-020 NEW 95-04-115 245-03-680 NEW-P 95-06-076 
230-20-300 AMD 95-07-093 245-02-025 NEW 95-04-115 245-03-680 NEW-W 95-07-036 
230-20-325 AMD-P 95-04-039 245-02-030 NEW 95-04-115 245-03-810 NEW-P 95-06-074 
230-20-325 AMD 95-07-093 245-02-035 NEW 95-04-115 245-03-810 NEW-W 95-07-034 
230-20-335 NEW-P 95-04-039 245-02-040 NEW 95-04-115 245-03-820 NEW-P 95-06-074 
230-20-335 NEW 95-07-093 245-02-045 NEW 95-04-115 245-03-820 NEW-W 95-07-034 
230-20-620 AMD-P 95-06-010 245-02-050 NEW 95-04-115 245-03-830 NEW-P 95-06-074 
230-20-630 AMD-P 95-07-111 245-02-100 NEW 95-04-112 245-03-830 NEW-W 95-07-034 
230-25-055 AMD-P 95-07-111 245-02-110 NEW 95-04-112 245-03-840 NEW-P 95-06-074 
230-25-070 AMD-P 95-07-111 245-02-115 NEW 95-04-112 245-03-840 NEW-W 95-07-034 
230-25-330 AMD-P 95-07-111 245-02-120 NEW 95-04-112 245-03-860 NEW-P 95-06-074 
230-40-400 AMD-E 95-05-070 245-02-125 NEW 95-04-112 245-03-860 NEW-W 95-07-034 
230-40-400 AMD-P 95-06-011 245-02-130 NEW 95-04-112 245-03-880 NEW-P 95-06-074 
230-46-010 AMD-P 95-07-111 245-02-131 NEW 95-04-112 245-03-880 NEW-W 95-07-034 
230-48-010 NEW-E 95-07-065 245-02-135 NEW 95-04-112 245-04-010 NEW-P 95-06-077 
230-48-010 NEW-P 95-07-096 245-02-140 NEW 95-04-112 245-04-010 NEW-W 95-07-033 
230-50-010 AMD-C 95-04-040 245-02-145 NEW 95-04-112 245-04-020 NEW-P 95-06-077 
230-50-010 AMD-C 95-06-013 245-02-150 NEW 95-04-112 245-04-020 NEW-W 95-07-033 
230-50-010 AMD-C 95-07-097 245-02-155 NEW 95-04-112 245-04-025 NEW-P 95-06-077 
232-12-001 AMD 95-05-008 245-02-160 NEW 95-04-112 245-04-025 NEW-W 95-07-033 
232-12-131 AMD 95-03-034 245-02-165 NEW 95-04-112 245-04-030 NEW-P 95-06-077 
232-12-151 AMD 95-05-008 245-02-170 NEW 95-04-112 245-04-030 NEW-W 95-07-033 
232-12-227 AMD 95-02-070 245-02-175 NEW 95-04-112 245-04-040 NEW-P 95-06-077 
232-12-287 AMD-P 95-06-095 245-02-180 NEW 95-04-112 245-04-040 NEW-W 95-07-033 
232-12-619 AMD 95-05-008 245-03-010 NEW-P 95-06-075 245-04-050 NEWcP 95-06-077 
232-12-61900A NEW-E 95-04-065 245-03-010 NEW-W 95-07-037 245-04-050 NEW-W 95-07-033 
232-28-02202 AMD 95-03-024 245-03-020 NEW-P 95-06-075 245-04-060 NEW-P 95-06-077 
232-28-02203 AMD 95-03-025 245-03-020 NEW-W 95-07-037 245-04-060 NEW-W 95-07-033 
232-28-02204 AMD 95-03-026 245-03-040 NEW-P 95-06-075 245-04-070 NEW-P 95-06-077 
232-28-02205 AMD 95-03-027 245-03-040 NEW-W 95-07-037 245-04-070 NEW-W 95-07-033 
232-28-02206 AMD 95-03-028 245-03-050 NEW-P 95-06-075 245-04-080 NEW-P 95-06-077 
232-28-02210 AMD 95-03-029 245-03-050 NEW-W 95-07-037 245-04-080 NEW-W 95-07-033 
232-28-02220 AMD 95-03-040 245-03-080 NEW-P 95-06-075 245-04-090 AMD-P 95-03-101 
232-28-02220 AMD-P 95-06-100 245-03-080 NEW-W 95-07-037 245-04-090 AMD 95-06-048 
232-28-02280 AMD 95-03-030 245-03-120 NEW-P 95-06-075 245-04-100 AMD-P 95-03-101 
232-28-239 REP-P 95-06-099 245-03-120 NEW-W 95-07-037 245-04-100 AMD 95-06-048 
232-28-240 AMD 95-03-031 245-03-140 NEW-P 95-06-075 245-04-110 AMD-P 95-03-101 
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245-04-110 AMD 95-06-048 246-249-020 AMD-P 95-04-100 250-20-011 AMD-P 95-03-014 
245-04-115 AMD-P 95-03-101 246-249-080 AMD-P 95-04-100 250-20-021 AMD-P 95-03-014 
245-04-115. AMD 95-06-048 246-254 PREP 95-05-058 250-44 AMD-C 95-02-067 
245-04-125 NEW-P 95-04-113 246-255 PREP 95-05-058 250-44-050 AMD-E 95-02-068 
245-04-130 NEW-P 95-04-113 246-272-25001 AMD-P 95-04-034 250-44-050 AMD 95-07-087 
245-04-135 NEW-P 95-04-113 246-290-990 PREP 95-05-059 250-44-110 AMD-E 95-02-068 
245-04-140 NEW-P 95-04-113 246-314 PREP 95-07-073 250-44-110 AMD 95-07-087 
245-04-145 NEW-P 95-04-113 246-316 PREP 95-07-073 250-44-130 AMD-E 95-02-068 
245-04-150 NEW-P 95-04-113 246-318 PREP 95-07-073 250-44-130 AMD 95-07-087 
245-04-155 NEW-P 95-04-113 246-322 PREP 95-07-073 253-16 PREP 95-07-131 
245-04-160 NEW-P 95-04-113 246-323 PREP 95-07-073 260-12-010 PREP 95-05-078 
245-04-165 NEW-P 95-04-113 246-325 PREP 95-07-073 260-12-010 AMD-P 95-07-140 
245-04-170 NEW-P 95-04-113 246-326 PREP 95-07-073 260-12-250 NEW 95-07-142 
245-04-175 NEW-P 95-04-113 246-327 PREP 95-07-073 260-40-100 PREP 95-05-078 
245-04-180 NEW-P 95-04-113 246-331 PREP 95-07-073 260-40-100 AMD-P 95-07-143 
245-04-185 NEW-P 95-04-113 246-336 PREP 95-07-073 260-48-320 AMD-P 95-05-079 
245-04-190 NEW-P 95-04-113 246-380 PREP 95-07-073 260-48-320 AMD 95-07-141 
245-04-195 NEW-P 95-04-113 246-560-001 PREP 95-06-073 263-12-015 AMD 95-02-065 
245-04-200 NEW-P 95-06-079 246-560-010 PREP 95-06-073 263-12-080 AMD 95-02-065 
245-04-200 NEW-W 95-07-032 246-560-015 PREP 95-06-073 263-12-140 AMD 95-02-065 
245-04-210 NEW-P 95-06-079 246-560-020 PREP 95-06-073 263-12-155 AMD 95-02-065 
245-04-210 NEW-W 95-07-032 246-560-030 PREP 95-06-073 263-12-190 AMD 95-02-065 
245-04-220 NEW-P 95-06-079 246-560-040 PREP 95-06-073 284-20-200 NEW-S 95-06-086 
245-04-220 NEW-W 95-07-032 246-560-050 PREP 95-06-073 284-24-060 PREP 95-03-077 
245-04-230 NEW-P 95-06-079 246-560-060 PREP 95-06-073 284-30 NEW-C 95-06-019 
245-04-230 NEW-W 95-07-032 246-560-070 PREP 95-06-073 284-30-900 NEW-P 95-02-075 
245-04-240 NEW-P 95-06-079 246-560-080 PREP 95-06-073 284-30-900 NEW-S 95-06-086 
245-04-240 NEW-W 95-07-032 246-560-090 PREP 95-06-073 284-30-905 NEW-P 95-02-075 
245-04-300 NEW-P 95-06-078 246-560-100 PREP 95-06-073 284-30-905 NEW-S 95-06-086 
245-04-300 NEW-W 95-07-031 246-780 PREP 95-07-055 284-30-910 NEW-P 95-02-075 
245-04-3 IO NEW-P 95-06-078 246-812 PREP 95-06-017 284-30-910 NEW-S 95-06-086 
245-04-3IO NEW-W 95-07-031 246-815-050 AMD-P 95-03-018 284-30-920 NEW-P 95-02-075 
245-04-320 NEW-P 95-06-078 246-815-050 AMD 95-07-003 284-30-920 NEW-S 95-06-086 
245-04-320 NEW-W 95-07-031 246-815-070 AMD 95-02-056 284-30-930 NEW-P 95-02-075 
245-04-330 NEW-P 95-06-078 246-830-005 NEW-P 95-07-013 284-30-930 NEW-S 95-06-086 
245-04-330 NEW-W 95-07-031 246-830-230 AMD-P 95-07-013 284-30-940 NEW-P 95-02-075 
245-04-340 NEW-P 95-06-078 246-830-401 AMD-P 95-07-013 284-30-940 NEW-S 95-06-086 
245-04-340 NEW-W 95-07-031 246-830-410 REP-P 95-07-013 284-30-950 NEW-P 95-02-075 
245-04-350 NEW-P 95-06-078 246-830-420 AMD-P 95-07-013 284-54-020 AMD-W 95-03-076 
245-04-350 NEW-W 95-07-031 246-830-430 AMD-P 95-07-013 284-54-030 AMD-W 95-03-076 
245-08-0IO NEW-P 95-04-114 246-830-440 AMD-P 95-07-013 284-54-040 NEW-W 95-03-076 
245-08-010 NEW-W 95-07-030 246-830-450 AMD-P 95-07-013 284-54-170 NEW-W · 95-03-076 
245-08-020 NEW-P 95-04-114 246-830-475 AMD-P 95-07-013 284-54-180 NEW-W 95-03-076 
245-08-020 NEW-W 95-07-030 246-830-610 AMD-P 95-07-013 284-54-190 NEW-W 95-03-076 
245-08-030 NEW-P 95-04-114 246-830-990 AMD-P 95-07-013 284-54-205 NEW-W 95-03-076 
245-08-030 NEW-W 95-07-030 246-838-090 PREP 95-06-018 284-54-270 AMD-W 95-03-076 
245-08-040 NEW-P 95-04-114 246-838-100 PREP 95-06-018 284-54-300 AMD-W 95-03-076 
245-08-040 NEW-W 95-07-030 246-838-990 PREP 95-04-069 284-54-350 AMD-W 95-03-076 
245-08-050 NEW-P 95-04-114 246-839-080 PREP 95-06-018 284-87-030 AMD-P 95-02-076 
245-08-050 NEW-W 95-07-030 246-839-090 PREP 95-06-018 284-87-030 AMD 95-05-034 
246-01-040 AMD-P 95-07-054 246-839-990 PREP 95-04-069 292-09-010 NEW 95-05-031 
246-01-080 AMD-P 95-07-054 246-843-010 AMD 95-07-128 292-09-020 NEW 95-05-031 
246-100-166 PREP 95-05-012 246-843-090 AMD 95-07-128 292-09-030 NEW 95-05-031 
246-170 AMD 95-04-035 246-843-205 AMD 95-07-128 292-09-040 NEW 95-05-031 
246-170-00 I REP 95-04-035 246-843-240 REP 95-07-128 292-09-050 NEW 95-05-031 
246-170-002 NEW 95-04-035 246-843-320 AMD 95-07-128 292-09-060 NEW 95-05-031 
246-170-0 IO REP 95-04-035 246-851-560 NEW 95-04-084 292-09-070 NEW 95-05-031 
246-170-011 NEW 95-04-035 246-858-020 PREP 95-06-036 292-09-080 NEW 95-05-031 
246-170-020 REP 95-04-035 246-861 AMD-C 95-03-070 292-09-090 NEW 95-05-031 
246-170-021 NEW 95-04-035 246-887-160 PREP 95-07-086 292-09-100 NEW 95-05-031 
246-170-030 REP 95-04-035 246-891-020 AMD-P 95-04-099 292-09-1 IO NEW 95-05-031 
246-170-031 NEW 95-04-035 246-891-030 AMD-P 95-04-099 292-09-120 NEW 95-05-031 
246-170-040 REP 95-04-035 246-937-010 NEW 95-04-083 292-09-130 NEW 95-05-031 
246-170-041 NEW 95-04-035 246-937-020 NEW 95-04-083 292-09-140 NEW 95-05-031 
246-170-050 REP 95-04-035 246-937-030 NEW 95-04-083 292-09-150 NEW 95-05-031 
246-170-051 NEW 95-04-035 246-937-040 NEW 95-04-083 292-09-160 NEW 95-05-031 
246-170-055 NEW 95-04-035 246-937-050 NEW 95-04-083 292-09-170 NEW 95-05-031 
246-170-060 REP 95-04-035 246-937-060 NEW 95-04-083 292-100-0IO NEW-E 95-04-004 
246-170-061 NEW 95-04-035 246-937-070 NEW 95-04-083 292-100-020 NEW-E 95-04-004 
246-170-065 NEW 95-04-035 246-937-080 NEW 95-04-083 292-100-030 NEW-E 95-04-004 
246-170-070 REP 95-04-035 246-937-090 NEW 95-04-083 292-100-040 NEW-E 95-04-004 
246-170-080 REP 95-04-035 246-937-100 NEW 95-04-083 292-100-050 NEW-E 95-04-004 
246-170-090 REP 95-04-035 246-937-110 NEW 95-04-083 292-100-060 NEW-E 95-04-004 
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292-100-070 NEW-E 95-04-004 296-62-054 PREP 95-05-030 296-155-48531 AMD-P 95-05-061 
292-100-080 NEW-E 95-04-004 296-62-05403 AMD-P 95-05-061 296-155-48533 AMD-P 95-05-061 
292-100-090 NEW-E 95-04-004 296-62-05405 AMD-P 95-05-061 296-155-500 AMD-P 95-05-061 
292-100-100 NEW-E 95-04-004 296-62-05411 AMD 95-04-006 296-155-505 AMD-P 95-05-061 
292-100-110 NEW-E 95-04-004 296-62-05413 AMD-P 95-05-061 296-155-50503 AMD-P 95-05-061 
296-04-001 AMD 95-07-117 296-62-07105 AMD 95-04-007 296-155-515 AMD-P 95-05-061 
296-04-005 AMD 95-07-117 296-62-07521 AMD 95-04-078 296-155-655 AMD-P 95-05-061 
296-04-015 AMD 95-07-117 296-62-07711 AMD 95-04-007 296-155-682 AMD-P 95-05-061 
296-04-160 AMD 95-07-117 296-62-11001 AMD 95-04-007 296-155-715 AMD-P 95-05-061 
296-04-165 AMD 95-07-117 296-62-145 AMD 95-04-007 296-155-730 AMD 95-04-007 
296-04-270 AMD 95-07-117 296-62-14500 NEW 95-04-007 296-155-740 AMD-P 95-05-061 
296-04-320 REP 95-07-117 296-62-14501 AMD 95-04-007 296-155-745 AMD-P 95-05-061 
296-04-440 AMD 95-07-117 296-62-14501 PREP 95-06-091 296-304-010 AMD 95-04-006 
296-17-904 AMD 95-06-069 296-62-14503 AMD 95-04-007 296-304-01001 AMD 95-04-006 
296-17-913 AMD 95-06-069 296-62-14505 AMD 95-04-007 296-304-01005 NEW 95-04-006 
296-17-914 AMD 95-06-069 296-62-14507 AMD 95-04-007 296-304-020 AMD 95-04-006 
296-17-915 AMD 95-06-069 296-62-14509 AMD 95-04-007 296-304-0200 I AMD 95-04-006 
296-17-919 AMD 95-06-069 296-62-14511 AMD 95-04-007 296-304-02003 AMD 95-04-006 
296-17-91901 AMD 95-06-069 296-62-14513 AMD 95-04-007 296-304-02005 AMD 95-04-006 
296-17-91902 AMD 95-06-069 296-62-14515 AMD 95-04-007 296-304-02007 AMD 95-04-006 
296-17-91903 AMD 95-06-069 296-62-14517 AMD 95-04-007 296-304-02009 AMD 95-04-006 
296-17-91904 AMD 95-06-069 296-62-14519 AMD 95-04-007 296-304-02011 AMD 95-04-006 
296-17-91905 AMD 95-06-069 296-62-14520 NEW 95-04-007 296-304-02013 NEW 95-04-006 
296-20-135 AMD 95-05-072 296-62-14521 AMD 95-04-007 296-304-02015 NEW 95-04-006 
296-23-220 AMD 95-05-072 296-62-14523 AMD 95-04-007 296-304-03001 AMD 95-04-006 
296-23-230 AMD 95-05-072 296-62-14525 AMD 95-04-007 296-304-03005 AMD 95-04-006 
296-23-265 AMD 95-04-056 296-62-14527 AMD 95-04-007 296-304-03007 AMD 95-04-006 
296-23A-400 AMD 95-05-072 296-62-14529 AMD 95-04-007 296-304-04001 AMD 95-04-006 
296-24-19501 PREP 95-06-090 296-62-14529 PREP 95-06-091 296-304-04005 AMD 95-04-006 
296-24-19514 PREP 95-06-090 296-62-3010 AMD 95-04-007 296-304-06013 AMD 95-04-006 
296-24-19517 PREP 95-06-090 296-62-3040 AMD 95-04-007 296-304-08009 AMD 95-04-006 
296-45-65047 AMD-P 95-05-061 296-62-3170 AMD 95-04-006 296-401 PREP 95-05-029 
296-52-401 AMD 95-07-014 296-62-3195 NEW 95-04-006 308-12-025 AMD 95-04-080 
296-52-409 AMD 95-07-014 296-81-007 AMD 95-04-005 308-12-083 REP 95-04-080 
296-52-413 AMD 95-07-014 296-81-306 NEW 95-04-005 308-56A-030 PREP 95-06-015 
296-52-417 AMD 95-07-014 296-81-350 AMD 95-04-005 308-88 PREP 95-04-001 
296-52-419 AMD 95-07-014 296-86-060 AMD 95-04-005 308-91-080 AMD 95-05-045 
296-52-421 AMD 95-07-014 296-95-130 AMD 95-04-005 308-91-150 AMD 95-05-045 
296-52-423 AMD 95-07-014 296-95-272 AMD 95-04-005 308-93-070 PREP 95-06-015 
296-52-425 AMD 95-07-014 296-95-318 AMD 95-04-005 308-94-030 PREP 95-06-015 
296-52-429 AMD 95-07-014 296-104-411 NEW-W 95-07-029 308-96A PREP 95-04-001 
296-52-433 AMD 95-07-014 296-115-015 AMD 95-04-007 308-96A-035 PREP 95-06-015 
296-52-437 AMD 95-07-014 296-116-185 PREP 95-04-061 308-96A-450 PREP 95-02-071 
296-52-441 AMD 95-07-014 296-116-185 AMD-P 95-04-096 308-96A-450 REP-P 95-05-066 
296-52-449 AMD 95-07-014 296-116-185 AMD-C 95-07-120 308-96A-460 PREP 95-02-071 
296-52-453 AMD 95-07-014 296-155-012 AMD 95-04-007 308-96A-460 REP-P 95-05-066 
296-52-461 AMD 95-07-014 296-155-100 AMD 95-04-007 308-96A-470 PREP 95-02-071 
296-52-465 AMD 95-07-014 296-155-17621 AMD-W 95-04-082 308-96A-470 REP-P 95-05-066 
296-52-469 AMD 95-07-014 296-155-17623 AMD-W 95-04-082 308-96A-480 PREP 95-02-071 
296-52-477 AMD 95-07-014 296-155-17652 AMD-W 95-04-082 308-96A-480 REP-P 95-05-066 
296-52-481 AMD 95-07-014 296-155-17654 AMD-W 95-04-082 308-96A-490 PREP 95-02-071 
296-52-487 AMD 95-07-014 296-155-20301 AMD 95-04-007 308-96A-490 REP-P 95-05-066 
296-52-489 AMD 95-07-014 296-155-2030 I PREP 95-06-091 308-96A-550 AMD-P 95-07-136 
296-52-493 AMD 95-07-014 296-155-245 NEW-P 95-05-061 308-96A-560 AMD-P 95-07-136 
296-52-497 AMD 95-07-014 296-155-2450 I AMD-P 95-05-061 308-124-005 AMD 95-03-012 
296-52-501 AMD 95-07-014 296-155-24503 AMD-P 95-05-061 308-124A-025 AMD 95-03-012 
296-52-509 AMD 95-07-014 296-155-24505 AMD-P 95-05-061 308-124A-110 AMD 95-03-012 
296-52-550 NEW 95-07-014 296-155-24507 NEW-P 95-05-061 308-124A-420 AMD 95-03-012 
296-52-552 NEW 95-07-014 296-155-24510 AMD 95-04-007 308- I 24A-422 AMD 95-03-012 
296-52-555 NEW 95-07-014 296-155-245 I 0 AMD-P 95-05-061 308-124A-425 AMD 95-03-012 
296-56-6000 I AMD 95-04-007 296-155-24515 AMD-P 95-05-061 308-124A-590 NEW 95-03-012 
296-56-60003 AMD 95-04-007 296-155-24519 NEW-P 95-05-061 308-l 24A-595 NEW 95-03-012 
296-56-60005 AMD 95-04-007 296-155-24520 AMD-P 95-05-061 308-l 24A-600 AMD 95-03-012 
296-56-60009 AMD 95-04-007 296-155-24521 AMD-P 95-05-061 308-124H-Ol I AMD 95-03-012 
296-56-60062 AMD 95-04-007 296-155-24522 NEW-P 95-05-061 308-124H-025 AMD 95-03-012 
296-56-60073 AMD 95-04-007 296-155-24523 NEW-P 95-05-061 308-124H-035 REP 95-03-012 
296-56-60083 AMD 95-04-007 296-155-24524 NEW-P 95-05-061 308-124H-036 REP 95-03-012 
296-56-60093 . AMD 95-04-007 296-155-24525 AMD-P 95-05-061 308-124H-037 REP 95-03-012 
296-56-60095 AMD 95-04-007 296-155-325 AMD-P 95-05-061 308-124H-04 l AMD 95-03-012 
296-56-60097 AMD 95-04-007 296-155-407 AMD 95-04-007 308-124H-061 AMD 95-03-012 
296-56-60098 AMD 95-04-007 296-155-477 AMD-P 95-05-061 308- l 24H-080 REP 95-03-012 
296-56-60235 AMD 95-04-007 296-155-480 AMD-P 95-05-061 308-124H-310 AMD 95-03-012 
296-59-060 AMD 95-04-007 296-155-485 AMD-P 95-05-061 308-124H-540 AMD 95-03-012 
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308-124H-570 AMD 95-03-012 358-30-060 AMD-P 95-03-054 388-73-254 NEW-S 95-07-024 
308-124H-800 AMD 95-03-012 358-30-060 AMD 95-07-074 388-73-256 NEW-S 95-07-024 
314-10-030 AMD 95-04-044 358-30-070 AMD-P 95-03-054 388-73-258 NEW-S 95-07-024 
314-12-170 AMD 95-05-006 358-30-070 AMD 95-07-074 388-73-260 NEW-S 95-07-024 
314-18-080 AMD 95-04-044 358-30-080 AMD-P 95-03-054 388-73-262 NEW-S 95-07-024 
314-70-050 AMD 95-04-044 358-30-080 AMD 95-07-074 388-73-264 NEW-S 95-07-024 
315-1 IA-122 AMD-E 95-04-063 358-30-082 NEW-P 95-03-054 388-73-266 NEW-S 95-07-024 
315-1 IA-122 AMD-P 95-07-135 358-30-082 NEW 95-07-074 388-73-268 NEW-S 95-07-024 
315-1 IA-136 NEW 95-03-062 358-30-084 NEW-P 95-03-054 388-73-270 NEW-S 95-07-024 
315-1 IA-137 NEW 95-03-062 358-30-084 NEW 95-07-074 388-73-272 NEW-S 95-07-024 
315-llA-138 NEW 95-03-062 358-30-090 AMD-P 95-03-054 388-73-274 NEW-S 95-07-024 
315-llA-138 AMD-P 95-07-135 358-30-090 AMD 95-07-074 388-73-276 NEW-S 95-07-024 
315-1 IA-139 NEW 95-03-062 358-30-110 AMD-P 95-03-054 388-73-278 NEW-S 95-07-024 
315-1 IA-140 NEW-P 95-03-100 358-30-110 AMD 95-07-074 388-73-304 AMD-S 95-07-024 
315-llA-140 NEW 95-07-050 358-30-170 AMD-P 95-03-054 388-73-400 REP-S 95-07-024 
315-1 lA-141 NEW-P 95-03-100 358-30-170 AMD 95-07-074 388-73-402 REP-S 95-07-024 
315-1 lA-141 NEW 95-07-050 358-30-190 AMD-P 95-03-054 388-73-403 REP-S 95-07-024 
315-1 lA-142 NEW-P 95-07-135 358-30-190 AMD 95-07-074 388-73-404 REP-S 95-07-024 
315-1 lA-143 NEW-P 95-07-135 358-30-220 AMD-P 95-03-054 388-73-406 REP-S 95-07-024 
315-1 lA-144 NEW-P 95-07-135 358-30-220 AMD 95-07-074 388-73-408 REP-S 95-07-024 
326-02-030 AMD-W 95-03-069 365-04 PREP 95-06-051A 388-73-409 REP-S 95-07-024 
326-30-041 AMD-P 95-07-078 365-06 PREP 95-06-051A 388-73-410 REP-S 95-07-024 
332-24-221 PREP 95-05-051 365-08 PREP 95-06-051 388-73-412 REP-S 95-07-024 
332-24-221 AMD-P 95-07-129 365-140-030 AMD-P 95-07-100 388-73-414 REP-S 95-07-024 
352-32-010 AMO-P 95-04-091 365-140-040 AMD-P 95-07-100 388-73-430 REP-S 95-07-024 
352-32-010 AMO 95-07-061 365-140-045 REP-P 95-07-100 388-73-432 REP-S 95-07-024 
352-32-035 AMO-C 95-07-118 365-140-050 AMO-P 95-07-100 388-73-434 REP-S 95-07-024 
352-32-036 REP-P 95-04-091 365-140-060 AMO-P 95-07-100 388-73-436 REP-S 95-07-024 
352-32-036 REP 95-07-061 381-70-400 AMO 95-06-008 388-73-438 REP-S 95-07-024 
352-32-036 AMO-W 95-07-112 388-18 PREP 95-06-034 388-73-440 REP-S 95-07-024 
352-32-037 AMO-P 95-04-091 388-43-010 AMO 95-03-049 388-73-510 REP-S 95-07-024 
352-32-037 AMO 95-07-061 388-43-020 AMO 95-03-049 388-73-511 NEW-S 95-07-024 
352-32-250 AMO-P 95-04-091 388-43-130 NEW 95-03-049 388-73-512 REP-S . 95-07-024 
352-32-250 AMO 95-07-061 388-49-020 AMD 95-06-028 388-73-513 NEW-S 95-07-024 
352-32-25001 AMO 95-03-005 388-49-160 AMD 95-06-030 388-73-516 NEW-S 95-07-024 
352-32-25002 AMO 95-03-005 388-49-190 AMD 95-06-027 388-73-522 NEW-S 95-07-024 
352-32-305 NEW-W 95-07-112 388-49-190 PREP 95-06-025 388-73-524 NEW-S 95-07-024 
356-06-110 NEW 95-03-090 388-49-250 AMD 95-06-026 388-73-606 AMD-S 95-07-024 
356-34-030 AMO 95-03-090 388-49-260 AMO 95-06-029 388-87-072 AMD 95-04-033 
358-01-042 NEW-P 95-03-054 388-49-410 AMO-P 95-03-044 388-165 PREP 95-05-068 
358-01-042 NEW 95-07-074 388-49-410 AMO 95-06-031 388-218-1050 AMD 95-04-048 
358-01-044 NEW-P 95-03-054 388-49-420 AMO-P 95-03-045 388-218-1400 AMD 95-04-048 
358-01-044 NEW 95-07-074 388-49-420 AMD 95-06-032 388-218-1500 AMD 95-04-048 
358-20-010 AMO-P 95-03-054 388-49-430 AMO-P 95-03-044 388-218-1520 AMD 95-04-048 
358-20-010 AMO 95-07-074 388-49-430 AMD 95-06-031 388-219-3000 PREP 95-06-035 
358-20-020 AMO-P 95-03-054 388-49-480 PREP 95-04-013 388-225-0020 PREP 95-05-039 
358-20-020 AMO 95-07-074 388-49-480 AMD-P 95-05-013 388-235-9000 AMD 95-03-048 
358-20-030 AMO-P 95-03-054 388-49-480 AMD 95-07-122 388-250-1200 AMD-P 95-05-014 
358-20-030 AMO 95-07-074 388-49-500 PREP 95-07-053 388-250-1200 AMD 95-07-123 
358-20-032 NEW-P 95-03-054 388-49-505 PREP 95-07-071 388-250-1700 AMD 95-03-046 
358-20-032 NEW 95-07-074 388-51-210 AMO 95-03-047 388-505-0590 AMD 95-04-047 
358-20-040 AMO-P 95-03-054 388-51-220 NEW 95-03-047 388-505-0590 PREP 95-07-090 
358-20-040 AMO 95-07-074 388-51-250 AMO 95-03-047 388-506-0610 AMO-P 95-07-049 
358-30-005 NEW-P. 95-03-054 388-73 AMD-C 95-05-024 388-507-0710 AMO 95-05-022 
358-30-005 NEW 95-07-074 388-73-010 AMD-S 95-07-024 388-508-0805 PREP 95-06-071 
358-30-010 AMO-P 95-03-054 388-73-012 AMD-S 95-07-024 388-509-0920 PREP 95-06-071 
358-30-010 AMO 95-07-074 388-73-014 AMD-S 95-07-024 388-509-0960 AMO 95-05-023 
358-30-020 AMO-P 95-03-054 388-73-01950 AMD-S 95-07-024 388-509-0960 PREP 95-06-071 
358-30-020 AMO 95-07-074 388-73-026 AMD-S 95-07-024 388-511-1105 AMD-P 95-06-072 
358-30-022 NEW-P 95-03-054 388-73-036 AMD-S 95-07-024 388-511-1130 AMD-P 95-06-072 
358-30-022 NEW 95-07-074 388-73-054 AMD-S 95-07-024 388-511-1140 AMD-P 95-06-072 
358-30-024 NEW-P 95-03-054 388-73-074 AMD-S 95-07-024 388-511-1160 AMO-P 95-06-072 
358-30-024 NEW 95-07-074 388-73-076 AMD-S 95-07-024 388-513-1300 NEW-P 95-03-084 
358-30-026 NEW-P 95-03-054 388-73-118 AMD-S 95-07-024 388-513-1300 NEW 95-06-025 
358-30-026 NEW 95-07-074 388-73-144 AMD-S 95-07-024 388-513-1330 PREP 95-07-072 
358-30-028 NEW-P 95-03-054 388-73-146 AMD-S 95-07-024 388-513-1350 AMD 95-05-022 
358-30-028 NEW 95-07-074 388-73-200 AMD-S 95-07-024 388-513-1380 AMO 95-05-022 
358-30-030 AMO-P 95-03-054 388-73-212 AMD-S 95-07-024 388-513-1380 PREP 95-06-071 
358-30-030 AMO 95-07-074 388-73-213 REP-S 95-07-024 388-517-1720 PREP 95-06-071 
358-30-042 NEW-P 95-03-054 388-73-214 REP-S 95-07-024 388-517-1740 PREP 95-06-071 
358-30-042 NEW 95-07-074 388-73-216 REP-S 95-07-024 388-517-1760 PREP 95-06-071 
358-30-045 NEW-P 95-03-054 388-73-250 NEW-S 95-07-024 388-518-1805 AMD 95-04-049 
358-30-045 NEW 95-07-074 388-73-252 NEW-S 95-07-024 388-522-2230 PREP 95-06-033 
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388-538-100 AMO 95-04-033 419-18-020 AMO-P 95-03-091 456-10-730 AMO 95-05-032 
391-35-300 NEW-E 95-07-026 419-18-020 AMO 95-06-066 456-10-755 AMO 95-05-032 
391-45-431 REP-E 95-06-087 419-18-030 AMO-P 95-03-091 458-08-010 REP-P 95-04-051 
391-45-560 NEW-E 95-07-026 419-18-030 AMO 95-06-066 458-08-010 REP 95-07-067 
392-121-106 AMO-E 95-04-055 419-18-040 AMO-P 95-03-091 458-08-020 REP-P 95-04-051 
392-121-106 AMO-P 95-06-059 419-18-040 AMO 95-06-066 458-08-020 REP 95-07-067 
392-122-205 AMO-P 95-05-020 419-18-045 NEW-P 95-03-091 458-08-030 REP-P 95-04-051 
392-122-214 REP-P 95-05-020 419-18-045 NEW 95-06-066 458-08-030 REP 95-07-067 
392-122-221 AMO-P 95-05-020 419-18-050 AMO-P 95-03-091 458-08-040 REP-P 95-04-051 
392-122-230 AMO-P 95-05-020 419-18-050 AMO 95-06-066 458-08-040 REP 95-07-067 
392-122-260 REP-P 95-05-020 419-18-060 AMO-P 95-03-091 458-08-050 REP-P 95-04-051 
392-122-275 AMO-P 95-05~020 419-18-060 AMO 95-06-066 458-08-050 REP 95-07-067 
392-169-005 AMO-P 95-06-084 419-18-070 AMO-P 95-03-091 458-08-060 REP-P 95-04-051 
392-169-015 AMO-P 95-06-084 419-18-070 AMO 95-06-066 458-08-060 REP 95-07-067 
392-169-020 AMO-P 95-06-084 419-18-080 NEW-P 95-03-091 458-08-070 REP-P 95-04-051 
392-169-022 AMO-P 95-06-084 419-18-080 NEW 95-06-066 458-08-070 REP 95-07-067 
392-169-023 AMO-P 95-06-084 419-72-068 NEW-W 95-02-059 458-08-080 REP-P 95-04-051 
392-169-025 AMO-P 95-06-084 434-09-020 AMO-E 95-05-050 458-08-080 REP 95-07-067 
392-169-033 NEW-P 95-06-084 434-09-030 AMO-E 95-05-050 458-08-090 REP-P 95-04-051 
392-169-035 REP-P 95-06-084 434-09-040 AMO-E 95-05-050 458-08-090 REP 95-07-067 
392-169-045 AMO-P 95-06-084 434-09-050 AMO-E 95-05-050 458-08-100 REP-P 95-04-051 
392-169-050 AMO-P 95-06-084 434-09-060 AMO-E 95-05-050 458-08-100 REP 95-07-067 
392-169-055 AMO-P 95-06-084 434-09-070 AMO-E 95-05-050 458-08-110 REP-P 95-04-051 
392-169-057 AMO-P 95-06-084 434-09-080 AMO-E 95-05-050 458-08-110 REP 95-07-067 
392-169-060 AMO-P 95-06-084 434-09-090 AMO-E 95-05-050 458-08-120 REP-P 95-04-051 
392-169-065 AMO-P 95-06-084 434-120-025 PREP 95-06-049 458-08-120 REP 95-07-067 
392-169-075 AMO-P 95-06-084 434-120-105 PREP 95-06-049 458-08-130 REP-P 95-04-051 
392-169-080 AMO-P 95-06-084 434-120-125 PREP 95-06-049 458-08-130 REP 95-07-067 
392-169-085 AMO-P 95-06-084 434-120-130 PREP 95-06-049 458-08-140 REP-P 95-04-051 
392-169-090 AMO-P 95-06-084 434-120-140 PREP 95-06-049 458-08-140 REP 95-07-067 
392-169-100 AMO-P 95-06-084 434-120-145 PREP 95-06-049 458-08-150 REP-P 95-04-051 
392-169-105 AMO-P 95-06-084 434-120-210 PREP 95-06-049 458-08-150 REP 95-07-067 
392-169-110 AMO-P 95-06-084 434-120-215 PREP 95-06-049 458-08-160 REP-P 95-04-051 
392-169-115 AMO-P 95-06-084 434-120-240 PREP 95-06-049 458-08-160 REP 95-07-067 
392-169-120 AMO-P 95-06-084 434-120-255 PREP 95-06-049 458-08-170 REP-P 95-04-051 
392-169-125 AMO-P 95-06-084 434-120-260 PREP 95-06-049 458-08-170 REP 95-07-067 
392-171 PREP 95-04-089 434-120-265 PREP 95-06-049 458-08-180 REP-P 95-04-051 
399-10-010 AMO-P 95-07-107 434-120-300 PREP 95-06-050 458-08-180 REP 95-07-067 
399-20-020 AMO-P 95-07-108 434-120-305 PREP 95-06-050 458-08-190 REP-P 95-04-051 
399-30-040 AMO-P 95-07-109 434-120-310 PREP 95-06-050 458-08-190 REP 95-07-067 
415-112-409 NEW-W 95-02-058 434-120-315 PREP 95-06-050 458-08-200 REP-P 95-04-051 
415-113-005 NEW 95-03-001 434-120-317 PREP 95-06-050 458-08-200 REP 95-07-067 
415-113-blO REP 95-03-001 434-120-330 PREP 95-06-050 458-08-210 REP-P 95-04-051 
415-113-020 REP 95-03-001 434-120-335 PREP 95-06-050 458-08-210 REP 95-07-067 
415-113-030 AMO 95-03-001 456-09-110 AMO 95-05-033 458-08-220 REP-P 95-04-051 
415-113-0301 NEW 95-03-001 456-09-130 AMO 95-05-033 458-08-220 REP 95-07-067 
415-113-0302 NEW 95-03-001 456-09-230 AMO 95-05-033 458-08-230 REP-P 95-04-051 
415-113-0303 NEW 95-03-001 456-09-320 AMO 95-05-033 458-08-230 REP 95-07-067 
415-113-0304 NEW 95-03-001 456-09-325 AMO 95-05-033 458-08-240 REP-P 95-04-051 
415-113-0305 NEW 95-03-001 456-09-330 AMO 95-05-033 458-08-240 REP 95-07-067 
415-113-0306 NEW 95-03-001 456-09-340 AMO 95-05-033 458-08-250 REP-P 95-04-051 
415-113-0307 NEW 95-03-001 456-09-350 AMO 95-05-033 458-08-250 REP 95-07-067 
415-113-0308 NEW 95-03-001 456-09-365 AMO 95-05-033 458-08-260 REP-P 95-04-051 
415-113-0309 NEW 95-03-001 456-09-540 AMO 95-05-033 458-08-260 REP 95-07-067 
415-113-0310 NEW 95-03-001 456-09-705 AMO 95-05-033 458-08-270 REP-P 95-04-051 
415-113-040 REP 95-03-001 456-09-710 AMO 95-05-033 458-08-270 REP 95-07-067 
415-113-041 NEW 95-03-001 456-09-725 AMO 95-05-033 458-14-005 PREP 95-07-139 
415-113-042 NEW 95-03-001 456-09-730 AMO 95-05-033 458-14-015 PREP 95-07-139 
415-113-045 NEW 95-03-001 456-09-930 AMO 95-05-033 458-14-056 PREP 95-07-139 
415-113-050 REP 95-03-001 456-09-935 AMO 95-05-033 458-14-066 PREP 95-07-139 
415-113-055 NEW 95-03-001 456-09-945 AMO 95-05-033 458-14-116 PREP 95-07-139 
415-113-057 NEW 95-03-001 456-09-955 AMO 95-05-033 458-14-127 PREP 95-07-139 
415-113-059 NEW 95-03-001 456-10-110 AMO 95-05-032 458-14-146 PREP 95-07-139 
415-113-060 REP 95-03-001 456-10-140 AMO 95-05-032 458-14-160 PREP 95~07-139 

415-113-065 NEW 95-03-001 456-10-320 AMO 95-05-032 458-14-170 PREP 95-07-139 
415-113-070 NEW 95-03-001 456-10-325 AMO 95-05-032 458-14-171 PREP 95-07-139 
415-113-080 NEW 95-03-001 456-10-330 AMO 95-05-032 458-16-265 REP 95-06-042 
415-113-082 NEW 95-03-001 456-10-340 AMO 95-05-032 458-16A-010 NEW 95-06-041 
415-113-084 NEW 95-03-001 456-10-360 AMO 95-05-032 458-l 6A-020 NEW 95-06-042 
415-113-090 NEW 95-03-001 456-10-505 AMO 95-05-032 458-18-220 AMO-P 95-02-064 
415-113-100 NEW 95-03-001 456-10-510 AMO 95-05-032 458-18-220 AMO 95-06-044 
419-18 AMO-P 95-03-091 456-10-525 AMO 95-05-032 458-20-10001 NEW-P 95-04-054 
419-18 AMO 95-06-066 456-10-530 AMO 95-05-032 458-20-10001 NEW 95-07-070 
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458-20-10002 NEW-P 95-04-052 479-20-031 AMO 95-04-072 479-420-013 NEW 95-04-072 
458-20-10002 NEW 95-07-069 479-20-033 REP 95-04-072 479-420-016 NEW 95-04-072 
458-20-101" AMO-P 95-04-019 479-20-036 REP 95-04-072 479-420-020 NEW 95-04-072 
458-20-101 AMO 95-07-089 479-20-037 AMO 95-04-072 479-420-025 NEW 95-04-072 
458-20-104 AMO-P 95-04-018 479-20-075 REP 95-04-072 479-420-027 NEW 95-04-072 
458-20-104 AMO 95-07-088 479-20-086 AMO 95-04-072 4 79-420-031 NEW 95-04-072 
458-20-183 PREP 95-03-092 479-20-095 AMO 95-04-072 479-420-037 NEW 95-04-072 
458-20-18601 AMO-P 95-04-053 479-24-030 AMO 95-04-072 479-420-086 NEW 95-04-072 
458-20-18601 AMO 95-07-068 479-112 AMO 95-04-072 479-420-089 NEW 95-04-072 
458-20-189 PREP 95-04-079 479-112-001 NEW 95-04-072 479-420-095 NEW 95-04-072 
458-20-211 PREP 95-05-025 479-112-003 NEW 95-04-072 480-09 PREP 95-06-089 
458-20-258 AMO-P 95-03-050 479-112-005 REP 95-04-072 480-09-520 PREP 95-06-088 
458-30-262 PREP 95-02-063 479-112-0055 NEW 95-04-072 480-93-005 AMO-E 95-05-047 
458-30-262 AMO-P 95-06-040 479-112-008 AMO 95-04-072 480-93-010 AMO-E 95-05-047 
458-30-590 AMO-P 95-02-062 4 79-112-009 AMO 95-04-072 480-120-081 AMO 95-05-003 
458-30-590 AMO 95-06-043 479-112-017 AMO 95-04-072 480-120-141 PREP 95-05-046 
458-40-610 PREP 95-04-094 479-113-010 AMO 95-04-072 480-120-141 AMO-P 95-07-130 
458-40-650 PREP 95-04-094 479-113-011 AMO 95-04-072 480-120-530 AMO-P 95-04-111 
458-40-670 PREP 95-04-094 4 79- JI 3-029 AMO 95-04-072 480-146-070 PREP 95-03-094 
458-40-680 PREP 95-04-094 479-113-031 AMO 95-04-072 480-146-080 PREP 95-03-094 
460-80-315 AMO-P 95-04-097 479-113-032 REP 95-04-072 480-146-100 PREP 95-03-094 
468-32-010 PREP 95-04-070 479-113-035 AMO 95-04-072 480-146-200 PREP 95-03-094 
468-32-010 NEW-P 95-04-071 4 79-113-070 NEW 95-04-072 480-146-210 PREP 95-03-094 
468-32-010 NEW 95-07-106 479-116-010 NEW 95-04-072 480-146-220 PREP 95-03-094 
468-95-100 AMO-E 95-07-051 479-116-016 AMO 95-04-072 484-20-065 AMO-P 95-02-072 
468-95-100 AMO-P 95-07-081 479-116-035 AMO 95-04-072 484-20-065 AMO 95-07-082 
478-168 PREP 95-07-101 479-116-045 AMO 95-04-072 484-20-085 AMO 95-03-053 
479-01-010 AMO 95-04-072 479-116-070 NEW 95-04-072 490-500 AMO 95-04-050 
479-01-020 AMO 95-04-072 479-116-080 NEW 95-04-072 490-500-005 AMO 95-04-050 
479-01-030 AMO 95-04-072 479-120-010 NEW 95-04-072 490-500-010 AMO 95-04-050 
479-01-040 AMO .95-04-072 479-120-011 NEW 95-04-072 490-500-015 AMO 95-04-050 
479-02-030 AMO 95-04-072 479-120-013 NEW 95-04-072 490-500-020 REP 95-04-050 
479-02-070 AMO 95-04-072 479-120-016 NEW 95-04-072 490-500-022 NEW 95-04-050 
479-02-100 AMO 95-04-072 4 79-120-025 NEW 95-04-072 490-500-025 AMO 95-04-050 
479-02-110 AMO 95-04-072 479-120-027 NEW 95-04-072 490-500-030 AMO 95-04-050 
479-02-120 AMO 95-04-072 4 79-120-031 NEW 95-04-072 490-500-050 AMO 95-04-050 
479-02-130 AMO 95-04-072 479-120-033 REP 95-04-072 490-500-055 AMO 95-04-050 
479-12-005 NEW 95-04-072 479-120-037 NEW 95-04-072 490-500-060 REP 95-04-050 
479-12-008 NEW 95-04-072 479-120-086 NEW 95-04-072 490-500-065 NEW 95-04-050 
479-12-010 AMO 95-04-072 479-120-089 NEW 95-04-072 490-500-070 AMO 95-04-050 
479-12-020 AMO 95-04-072 479-120-095 NEW 95-04-072 490-500-075 REP 95-04-050 
479-13-010 AMO 95-04-072 479-216 AMO 95-04-072 490-500-077 REP 95-04-050 
479-13-011 NEW 95-04-072 479-216-050 AMD 95-04-072 490-500-080 AMO 95-04-050 
479-13-025 AMO 95-04-072 479-310-050 AMO 95-04-072 490-500-085 REP 95-04-050 
479-13-035 AMO 95-04-072 479-310-200 AMO 95-04-072 490-500-090 REP 95-04-050 
479-13-060 REP 95-04-072 479-312-100 AMO 95-04-072 490-500-095 REP 95-04-050 
479-13-070 AMO 95-04-072 479-410-010 NEW 95-04-072 490-500-100 REP 95-04-050 
479-16-010 AMO 95-04-072 479-410-020 NEW 95-04-072 490-500-105 REP 95-04-050 
479-16-015 AMO 95-04-072 479-410-100 NEW 95-04-072 490-500-110 REP 95-04-050 
479-16-016 AMO 95-04-072 4 79-410-150 NEW 95-04-072 490-500-120 REP 95-04-050 
479-16-030 AMO 95-04-072 479-410-160 NEW 95-04-072 490-500-145 REP 95-04-050 
479-16-035 AMO 95-04-072 4 79-410-170 NEW 95-04-072 490-500-170 NEW 95-04-050 
479-16-040 AMO 95-04-072 4 79-410-180 NEW 95-04-072 490-500-180 AMO 95-04-050 
479-16-045 AMO 95-04-072 479-410-200 NEW 95-04-072 490-500-185 AMO 95-04-050 
479-16-060 AMO 95-04-072 479-412-020 NEW 95-04-072 490-500-190 AMO 95-04-050 
479-16-070 REP 95-04-072 479-412-100 NEW 95-04-072 490-500-200 AMO 95-04-050 
479-16-072 REP 95-04-072 479-412-150 NEW 95-04-072 490-500-205 NEW 95-04-050 
479-16-080 AMO 95-04-072 479-412-200 NEW 95-04-072 490-500-255 REP 95-04-050 
479-16-085 NEW 95-04-072 479-412-250 NEW 95-04-072 490-500-257 AMO 95-04-050 
479-16-090 REP 95-04-072 4 79-412-300 NEW 95-04-072 490-500-260 AMO 95-04-050 
479-16-091 REP 95-04-072 479-412-310 NEW 95-04-072 490-500-270 AMO 95-04-050 
479-16-092 REP 95-04-072 479-416-010 NEW 95-04-072 490-500-275 AMO 95-04-050 
479-16-094 REP 95-04-072 479-416-015 NEW 95-04-072 490-500-280 REP 95-04-050 
479-16-096 REP 95-04-072 479-416-016 NEW 95-04-072 490-500-300 AMO 95-04-050 
479-16-098 AMO 95-04-072 479-416-018 NEW 95-04-072 490-500-325 AMO 95-04-050 
479-20-007 AMO 95-04-072 479-416-020 NEW 95-04-072 490-500-340 REP 95-04-050 
479-20-010 AMO 95-04-072 479-416-030 NEW 95-04-072 490-500-350 AMO 95-04-050 
479-20-011 AMO 95-04-072 479-416-035 NEW 95-04-072 490-500-380 AMO 95-04-050 
479-20-013 AMO 95-04-072 479-416-040 NEW 95-04-072 490-500-385 AMO 95-04-050 
479-20-016 AMO 95-04-072 479-416-045 NEW 95-04-072 490-500-389 AMO 95-04-050 
479-20-020 AMO 95-04-072 479-416-050 NEW 95-04-072 490-500-390 AMO 95-04-050 
479-20-025 AMO 95-04-072 479-420-010 NEW 95-04-072 490-500-395 REP 95-04-050 
479-20-027 AMO 95-04-072 479-420-011 NEW 95-04-072 490-500-400 REP 95-04-050 
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490-500-405 REP 95-04-050 504-21-090 AMO 95-07-043 
490-500-410 REP 95-04-050 504-24 AMO 95-07-044 
490-500-415 REP 95-04-050 504-24-015 REP 95-07-044 
490-500-417 REP 95-04-050 504-24-020 REP-P 95-06-062 
490-500-418 AMO 95-04-050 504-24-030 AMO 95-07-044 
490-500-420 AMO 95-04-050 504-24.-035 NEW 95-07-044 
490-500-425 REP 95-04-050 504-24-040 NEW 95-07-044 
490-500-430 AMO 95-04-050 504-25-005 AMO 95-07-001 
490-500-435 AMO 95-04-050 504-25-010 AMO 95-07-045 
490-500-437 NEW 95-04-050 504-25-015 AMO 95-07-001 
490-500-440 REP 95-04-050 504-25-020 AMO 95-07-045 
490-500-445 AMO 95-04-050 504-25-025 AMO 95-07-045 
490-500-450 AMO 95-04-050 504-25-035 AMO 95-07-045 
490-500-455 AMO 95-04-050 504-25-050 AMO 95-07-045 
490-500-460 NEW 95-04-050 504-25-055 AMO 95-07-045 
490-500-465 NEW 95-04-050 504-25-060 AMO 95-07-045 

.490-500-470 NEW 95-04-050 504-25-080 AMO 95-07-045 
490-500-475 NEW 95-04-050 504-25-100 AMO 95-07-045 
490-500-477 NEW 95-04-050 504-25-120 AMO 95-07-045 
490-500-480 NEW 95-04-050 504-25-138 NEW 95-07-045 
490-500-485 NEW 95-04-050 504-25-210 AMO 95-07-045 
490-500-500 AMO 95-04-050 504-25-215 AMO 95-07-045 
490-500-505 AMO 95-.04-050 504-25-220 AMO 95-07-045 
490-500-510 AMO 95-04-050 504-25-225 AMO 95-07-045 
490-500-520 AMO 95-04-050 504-25-230 AMO 95-07-045 
490-500-525 AMO 95-04-050 504-25-235 AMO 95-07-045 
490-500-530 AMO 95-04-050 504-25-240 AMO 95-07-045 
490-500-540 REP 95-04-050 504-25-245 AMO 95-07-045 
490-500-542 NEW 95-04-050 504-25-300 NEW 95-07-001 
490-500-545 AMO 95-04-050 504-25-305 NEW 95-07-001 
490-500-550 REP 95-04-050 504-25-310 NEW 95-07-001 
490-500-555 NEW 95-04-050 504-25-315 NEW 95-07-001 
490-500-560 AMO 95-04-050 504-25-320 NEW 95-07-001 
490-500-570 REP 95-04-050 504-25-325 NEW 95-07-001 
490-500-580 NEW 95-04-050 504-25-330 NEW 95-07-001 
490-500-590 AMO 95-04-050 504-25-335 NEW 95-07-001 
490-500-600 AMO 95-04-050 504-25-340. NEW 95-07-001 
490-500-605 AMO 95-04-050 504-25-350 NEW 95-07-001 
490-500-615 AMO 95-04-050 504-25-355 NEW 95-07-001 
490-500-620 AMO 95-04-050 504-25-360 NEW 95-07-001 
490-500-622 NEW 95-04-050 504-25-365 NEW 95-07-001 
490-500-625 AMO 95-04-050 504-25-370 NEW 95-07-001 
490-500-627 NEW 95-04-050 504-25-375 NEW 95-07-001 
490-500-630 NEW 95-04-050 504-28-010 AMO 95-07-046 
490-500-635 NEW 95-04-050 504-28-020 AMO 95-07-046 
504-15-060 AMO-P 95-06-061 504-28-030 AMO 95-07-046 
504-15-100 AMO-P 95-06-061 504-28-050 AMO 95-07-046 
504-15-210 AMO-P 95-06-061 504-28-060 REP 95-07-046 
504-15-250 AMO-P 95-06-061 504-34-140 NEW 95-07-047 
504-15-350 AMO-P 95-06-061 504-40-010 AMO-P 95-04-028 
504-15-450 AMO-P 95-06-061 504-40-020 AMO-P 95-04-028 
504-15-460 AMO-P 95-06-061 504-40-030 AMO-P 95-04-028 
504-15-470 AMO-P 95-06-061 504-40-040 REP-P 95-04-028 
504-15-540 AMO-P 95-06-061 504-40-045 NEW-P 95-04-028 
504-15-560 AMO-P 95-06-061 504-40-050 REP-P 95-04-028 
504-15-580 AMO-P 95-06-061 504-40-055 NEW-P 95-04-028 
504-15-600 AMO-P 95-06-061 504-40-060 AMO-P 95-04-028 
504-15-650 AMO-P 95-06-061 516-12-400 AMO-P 95-05-073 
504-15-750 AMO-P 95-06-061 516-12-470 AMO-P 95-05-073 
504-15-810 AMO-P 95-06-061 
504-15-830 AMO-P 95-06-061 
504-15-860 AMO-P 95-06-061 
504-15-930 NEW-P 95-06-061 
504-18-110 AMO 95-07-042 
504-18-120 AMO 95-07-042 
504-18-140 AMO 95-07-042 
504-18-150 AMO 95-07-042 
504-18-170 AMO 95-07-042 
504-21-030 AMO 95-07-043 
504-21-040 AMO 95-07-043 
504-21-050 AMO 95-07-043 
504-21-070 AMO 95-07-043 
504-21-080 AMO 95-07-043 
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ADMINISTRATIVE RULES REVIEW, Notice of request for attorney 
JOINT COMMITTEE general's opinion MISC 95-01-122 
Social and health services, department of MISC 95-02-061 

inmate medical costs MISC 95-06-053 MISC 95-04-103 

AGRICULTURE, DEPARTMENT OF 
MISC 95-05-075 

Agricultural emergency, definition 
MISC 95-07-133 

and declaration PERM 9.5-01-077 BELLEVUE COMMUNITY COLLEGE 
Barley commission Meetings MISC 95-01-025 

meetings MISC 95-01-023 BELLINGHAM TECHNICAL COLLEGE MISC 95-06-021 
Beef commission Meetings MISC 95-01-095 

assessments PROP 95-06-085 MISC 95-02-074 

brand inspection assessments PREP 95-04-090 MISC 95-05-015 

meetings MISC 95-01-022 MISC 95-07-007 

Food processing MISC 95-07-008 

civil penalties PREP 95-01-014 Rules coordinator MISC 95-01-096 

plants, sanitary certificates PERM 95-02-016 BENTON COUNTY CLEAN AIR AUTHORITY 
Food safety Meetings MISC 95-04-026 

civil penalties PREP 95-01-014 
frozt(n dessert mixes, BLIND, DEPARTMENT OF SERVICES FOR THE 

pasteurization EMER 95-02-032 Vendors 
PREP 95-06-039 agreements with department PERM 95-01-066 

intrastate shipment standards PERM 95-02-017 facilities, bidding and assignment PERM 95-01-066 

Hop commission responsibilities of vendors and 

meetings MISC 95-01-055 department PREP 95-04-012 

Milk and milk products PROP 95-05-040 

pasteurized milk ordinance PROP 95-02-014 Vocational rehabilitation services PERM 95-06-057 

pasteurized milk standards PROP 95-04-036 BOILER RULES, BOARD OF 
Noxious weed control board (See LABOR AND INDUSTRIES, DEPARTMENT 

noxious weed list PERM 95-06-002 OF) 
scheduled of penalties PERM 95-06-002 

Organic foods BUILDING CODE COUNCIL 
handlers, certification PREP 95-07-017 Energy code 
processors, certification PREP 95-07-015 log and solid timber homes PERM 95-01-126 
vendors, standards and Fire code 

certification PREP 95-07-016 adoption and amendment of 1994 
Pesticides uniform fire code PERM 95-01-125 

agricultural emergencies, definition PROP 95-05-054 
and declaration PERM 95-01~077 fireplace design standards PREP 95-03-087 

dessicants and defoliants PREP 95-04-105 
eastern Washington PREP 95-07-121 repeal of 1991 edition PREP 95-03-086 
Walla Walla county PREP 95-06-070 PROP 95-04-106 
phosdrin, use restrictions PERM 95-01-075 Mechanical code 

PERM 95-01-076 adoption and amendment of 1994 
vegetable seeds, pesticide application PERM 95-01-019 uniform mechanical code PERM 95-01-123 

Puget Sound gillnet salmon commission repeal of 1991 edition PREP 95-03-086 
creation PREP 95-01-018 PROP 95-04-106 

PROP 95-05-071 Meetings MISC 95-05-019 
Red raspberry commission Plumbing code 

meetings MISC 95-02-019 amendment of 1991 uniform plumbing code PERM 95-01-124 
Strawberry commission MISC 95-04-093 State building code 
Vegetables adoption and amendment of 1994 

seeds, pesticide application PERM 95-01-019 uniform building code and standards PERM 95-01-127 
Weights and measures PERM 95-01-129 

calibration service fees PREP 95-07-084 PROP 95-05-055 
equipment, compliance with repeal of 1991 edition PREP 95-03-086 

national standards PREP 95-07-083 PROP 95-04-106 
inspection fees PREP 95-06-092 Ventilation and indoor air quality code PERM 95-01-128 

ASIAN AMERICAN AFFAIRS, COMMISSION ON CENTRAL WASHINGTON UNIVERSITY 
Meetings MISC 95-04-059 Meetings MISC 95-01-024 
Rules coordinator MISC 95-04-059 MISC 95-03-065 

ATTORNEY GENERAL'S OFFICE CENTRALIA COLLEGE 
Agricultural products' embargo, Meetings MISC 95-01-047 

food control areas (1995, No. 1) MISC 95-04-029 Rules coordinator MISC 95-03-009 
County treasurers, service charges for CLARK COLLEGE 

special assessments (1994, No. 24) MISC 95-02-031 Meetings . MISC 95-01-083 
Court reporters, transcription services 

fees (1994, No. 23) MISC 95-01-086 Rule-making agenda MISC 95-02-007 

Firearms dealers' licenses 
Rules coordinator MISC 95-01-112 

(1994, No. 22) MISC 95-01-085 CLEMENCY AND PARDONS BOARD 
(See GOVERNOR, OFFICE OF THE) 
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CLOVER PARK TECHNICAL COLLEGE Seattle, Duwamish Valley, and 
Meetings MISC 95-01-084 Tacoma tideflats MISC 95-01-103 

COLUMBIA BASIN COLLEGE MISC 95-02-060 

Meetings MISC 95-01-032 registration program PROP 95-01-104 
PERM 95-07-126 

COLUMBIA RIVER GORGE COMMISSION sources, regulations PREP 95-06-067 
Appeals from decisions under gorge Dangerous waste 

commission ordinances MISC 95-02-008 waste management and testing PREP 95-05-062 
Land use ordinances MISC 95-02-021 Director, delegation of authority PREP 95-01-089 

Ecological commission PROP 95-05-065 
COMBINED FUND DRIVE, STATE EMPLOYEE Fish hatcheries 

(See GOVERNOR, OFFICE OF THE) marine net-pens, waste discharge PREP 95-07-057 
COMMUNITY AND TECHNICAL COLLEGES, upland fin-fish hatching and rearing 

BOARD FOR facilities, permits MISC 95-04-109 
Retirement, mandatory retirement age PREP 95-05-026 Flood control 

PROP 95-06-064 grant awards MISC 95-04-077 
Running start program PROP 95-06-054 Ground water management area programs 
Tuition and fees Blaine MISC 95-01-087 

waivers EMER 95-07-004 Issaquah Creek Valley MISC 95-07-124 
Redmond-Bear Creek MISC 95-03-079 

COMMUNITY, TRADE AND ECONOMIC Growth Management Act integration with 
DEVELOPMENT, DEPARTMENT OF State Environmental Policy Act (SEPA) EMER 95-03-059 
Community economic revitalization board PERM 95-07-023 

meetings MISC 95-05-074 Practice and procedure PREP 95-03-080 
Emergency food assistance program PROP 95-03-081 

pilot projects PREP 95-05-002 PERM 95-07-058 
PROP 95-07-100 Rules coordinator MISC 95-01-088 

Emergency response commission Shoreline master programs 
meetings MISC 95-02-048 King County PREP 95-04-101 

Fire protection policy board PROP 95-07-144 
meetings MISC 95-03-022 Kitsap County PREP 95-04-076 

Fire protection services division PROP 95-05-064 
meetings MISC 95-01-045 Lake Forest Park, city of PREP 95-05-063 

MISC 95-04-014 Mercer Island, city of PREP 95-07-020 
Hardwoods commission Orting, city of PROP 95-03-082 

meetings MISC 95-07-062 Redmond, city of PREP 95-07-022 
Public records, procedures PREP 95-06-051A San Juan County PREP 95-07-019 
Public works board PERM 95-07-125 

application evaluation procedures PROP 95-07-109 Seattle, city of PREP 95-07-021 
definitions PROP 95-07-108 Tacoma, city of PROP 95-03-078 
meetings MISC 95-01-033 State Environmental Policy Act (SEPA) 

MISC 95-05-027 integration with Growth Management Act EMER 95-03-059 
MISC 95-05-028 PERM 95-07-023 
MISC 95-07-059 Stormwater, municipal discharge 
MISC 95-07-114 permits MISC 95-06-082 

organization and operation PROP 95-07-107 Underground storage tanks 
Uniform procedural rules PREP 95-06-051 contractor certification program PERM 95-04-102 

CONVENTION AND TRADE CENTER Water quality 
Meetings MISC 95-01-081 marine net-pens, waste discharge PREP 95-07-057 

MISC 95-01-082 Water resources 
MISC 95-03-006 Columbia River 
MISC 95-06-006 withdrawal of unappropriated 
MISC 95-07-060 waters PERM 95-02-066 

Methow Valley River Basin 
COUNTY ROAD ADMINISTRATION BOARD domestic water systems PROP 95-06-055 

Meetings MISC 95-07-048 EMER 95-07-009 
water conservation and management PROP 95-06-055 

CRIMINAL JUSTICE TRAINING COMMISSION EMER 95-07-009 
Correctional employees Snake River 

training exemptions PREP 95-03-020 withdrawal of unappropriated 
PROP 95-04-068 waters PERM 95-02-066 

Meetings MISC 95-01-056 ECONOMIC DEVELOPMENT FINANCE AUTHORITY 
EASTERN WASIIlNGTON UNIVERSITY Meetings MISC 95-03-043 

Meetings MISC 95-04-027 Policies PREP 95-04-016 
MISC 95-06-020 PROP 95-04-017 
MISC 95-07-115 EDMONDS COMMUNITY COLLEGE Rule-making agenda MISC 95-02-057 Meetings MISC 95-01-036 

ECOLOGY, DEPARTMENT OF MISC 95-04-009 
Air quality MISC 95-06-005 

agricultural burning program PERM 95-03-083 MISC 95-07-079 
motor vehicle emission inspection 

program PERM 95-06-068 
particulate matter standard 
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EDUCATION, STATE BOARD OF salmon 
Certification Columbia River above Bonneville EMER 95-07-010 

fees, use PREP 95-05-043 Klickitat River EMER 95-01-015 
Educational clinics PROP 95-05-076 license buy-back program PROP 95-03-088 
Interscholastic activities PROP 95-05-077 PERM 95-07-012 
Meetings MISC 95-06-058 sea urchins 
School construction areas and seasons EMER 95-02-029 

contracts, award PREP 95-05-035 EMER 95-03-064 
PROP. 95-05-080 EMER 95-03-067 

inventory of available space, EMER 95-07-080 
exclusions PREP 95-05-038 EMER 95-07-119 

PROP 95-05-083 smelt 
procedures PREP 95-05-037 areas and seasons EMER 95-03-013 
project approval PREP 95-05-036 sturgeon 
public works compliance PROP 95-05-082 areas and seasons EMER 95-03-002 
state support level, additional EMER 95-04-087 

assistance PROP 95-01-016 Fishing, personal use 
study and survey PROP 95-05-081 game fish seasons and catch limits, 1994-95 

Teachers Alkali Flat Creek PROP 95-06-093 
preparation program review PREP 95-06-024 Alkali Lake PROP 95-03-066 

Vocational certification PREP 95-05-042 Cedar River EMER 95-01-046 

EMPLOYMENT SECURITY DEPARTMENT 
Crab Creek PROP 95-06-093 
Green/Duwamish River PROP 95-06-093 Benefits 

claims, filing procedures PREP 95-04-104 Kalama River PROP 95-06-093 

eligibility PREP . 95-01-115 Lake Washington PROP 95-06-093 

PREP 95-03-098 Lewis River PROP 95-06-093 

mail-in applications PREP 95-07-075 
Methow River PROP 95-06-093 

Housekeeping changes PROP 95-06-081 opening day EMER 95-04-065 
Palouse River PROP 95-06-093 Family independence program 

employment, training, and education PROP 95-01-113 .regional. exceptions EMER 95-07-018 
Roosevelt Lake PROP 95-06-093 PERM 95-05-048 Salmon Bay EMER 95-01-046 Temporary total disability 

benefit eligibility PREP 95-01-114 Sammamish River EMER 95-01-046 
Toutle River PROP 95-06-093 

ENERGY FACILITY SITE EVALUATION COUNCIL Tucannon River PROP 95-06-093 
Meetings MISC 95-02-006 Washougal River PROP 95-06-093 

Wind River PROP 95-06-093 
EXECUTIVE ETIIlCS BOARD recreational foodfish EMER 95-05-049 

Ethical standards rules and definitions PROP 95-04-064 
implementation procedures PREP 95-04-003 PERM 95-04-066 
organization and procedural rules EMER 95-04-004 salmon 

Meetings MISC 95-01-117 areas and seasons EMER 95-02-054 
FINANCIAL INSTITUTIONS, DEPARTMENT OF EMER 95-02-069 

Credit unions EMER 95-05-049 
department charges .and assessments MISC 95-01-121 shellfish 

PROP 95-03-091 areas. and seasons 
PERM 95-06-066 native clams EMER 95-01-053 

field of membership expansion PROP 95-02-059 EMER 95-04-086 
Franchises oysters EMER 95-01-053 

uniform franchise offering circular PROP 95-04-097 EMER 95-04-086 
Mortgage brokers razor clams EMER 95-07-028 

licensing PROP 95-05-084 sport fishing PERM 95-05-008 
steelhead 

FINANCIAL MANAGEMENT, OFFICE OF areas and seasons EMER 95-01-046 
Rules coordinator MISC 95-03-052 EMER 95-02-053 

FISH AND WILDLIFE, DEPARTMENT OF Game management units 
Dogs harassing deer or elk, custody boundary descriptions PERM 95-03-024 

or destruction EMER 95-01-030 PERM 95-03-025 
Fishing, commercial PERM 95-03-026 

coastal bottomfish PERM 95-03-027 
catch limits EMER 95-02-012 PERM 95-03-028 

EMER 95-05-007 PERM 95-03-029 
EMER 95-05-021 PERM 95-03-030 
PROP 95-06-094 PERM 95-03-040 

trawl rules PREP 95-04-116 PROP 95-06-100 
crab fishery EMER 95-01-052 Hunter education program PERM 95-02-070 

EMER 95-05-056 Hunting seasons 
EMER 95-06-001 big game auction permits PROP 95-06-096 
EMER 95-06-016 bighorn sheep, 1995 PERM 95-03-037 
EMER 95-07-027 PROP 95-06-101 

herring bighorn sheep, 1996 PROP 95-06-105 
areas and seasons EMER 95-04-088 Canada goose, 1994-95 EMER 95-01-093 

cougar, 1995-96 PROP 95-06-104 
deer, permit quotas PROP 95-06-097 
deer and bear, 1994-97 PERM 95-03-031 
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deer and elk, 1994-95 GENERAL ADMINISTRATION, DEPARTMENT OF 
deer and elk, 1995-96 PERM 95-03-036 Capitol campus design advisory committee 

EMER 95-03-068 meetings MISC 95-03-023 
PROP 95-06-107 Parking program for facilities off 

elk, 1994-97 PERM 95-03-033 ~tale capitol grounds PERM 95-05-044 
elk, 1995-96 PROP 95-06-098 
hunting hours and small game seasons, 

GOVERNOR, OFFICE OF THE 

1994-97 PERM 95-03-032 Clemency and pardons board 

PERM 95-03-035 meetings MISC 95-04-015 

migratory game birds, 1995-97 PERM 95-03-035 Combined fund drive, state employee 

moose, 1995 PROP 95-06-102 charity participation criteria PREP 95-01-090 

mountain goat PROP 95-06-103 
PROP 95-02-033 

special closures and firearm 
Flooding, state of emergency declared MISC 95-03-019 

restriction areas PROP 95-06-099 
MISC 95-05-011 

special closures and firearm 
MISC 95-05-052 

restriction areas, 1995-96 PERM 95-03-038 Homelessness, advisory committee on 

PROP 95-06-106 establishment MISC 95-01-109 

special hunting and trapping seasons PERM 95-03-034 Optometry board policy statements and 

special species, 1994-95 PROP 95-06-099 guidelines, joint administrative 

special species, 1995-96 PERM 95-03-039 rules review committee review MISC 95-02-055 

Road killed animals PREP 95-05-087 Substance abuse, governor's council on 

PROP. 95-06-095 reestablishment MISC 95-06-047 
Wahkiakum County, state of emergency 

FOREST PRACTICES BOARD proclaimed MISC 95-05-011 
Marbled murrelet 

critical wildlife habitats EMER 95-04-074 GREEN RIVER COMMUNITY COLLEGE 

PROP 95-04-073 Meetings MISC 95-03-007 

Meetings MISC 95-01-130 GROWTH MANAGEMENT HEARINGS BOARDS 
Spotted owl Meetings MISC 95-04-030 

critical wildlife habitats PREP 95-04-073 Rules coordinator MISC 95-03-093 
EMER 95-04-074 MISC 95-04-030 

GAMBLING COMMISSION 
MISC 95-04-067 

Adjusted net gambling receipts PROP 95-06-012 HARDWOODS COMMISSION 
Amusement games (See COMMUNITY, TRADE AND ECONOMIC 

conduct PROP 95-06-010 DEVELOPMENT, DEPARTMENT OF) 
Assistant directors PREP 95-03-057 

PROP 95-04-043 HEALTH CARE AUmORITY 
PERM 95-07-095 Basic health plan 

Bingo administration PREP 95-04-058 

retail sales establishments PROP 95-06-010 EMER 95-04-075 

Cardrooms eligibility PREP 95-04-058 

hours of operation PREP 95-05-069 EMER 95-04-075 

EMER 95-05-070 Community health clinics 
PROP 95-06-011 standards and funding PREP 95-07-076 

Commercial stimulants PREP 95-03-056 Medicare supplement coverage, 
PROP 95-04-038 participation criteria EMER 95-02-049 

PROP 95-06-012 PROP 95-03-063 

PERM 95-07-094 PROP 95-03-074 

Equipment or paraphernalia sales PREP 95-06-060 PROP 95-03-075 

EMER 95-07-064 PERM 95-07-011 

PROP 95-07-098 Practice and procedure PREP 95-04-057 

Fee schedule PERM 95-02-003 Public employees benefits board 

Gambling managers PREP 95-03-058 eligibility PREP 95-04-057 

PROP 95-04-037 Rule-making agenda MISC 95-03-042 

PROP 95-07-099 HEALTH SERVICES COMMISSION 
Meetings MISC 95-04-041 
Raffles PREP 95-03-055 

Antitrust immunity and competitive 

PROP 95-04-039 
oversight PERM 95-04-112 

PERM 95-07-093 
PERM 95-04-115 

Rules coordinator MISC 95-04-042 
Availability and accessibility of services PROP 95-07-032 

MISC 95-06-009 
Benefits and premium payments, 

Taxation, compliance requirements PROP 95-04-040 
coordination PROP 95-07-035 

PROP 95-06-013 
Certification of plans PROP 95-07-033 

PREP 95-07-091 
Certified health plans and registered 

PREP 95-07-092 
employer health plans 

PROP 95-07-097 
availability and accessibility of 

PROP 95-07-110 
services PROP 95-06-079 

PROP 95-07-111 
certification PROP 95-06-077 

Tribal casinos 
enrollment standards PROP 95-06-077 

hours of operation PREP 95-07-063 . 
quality assurance and improvement PROP 95-06-078 

EMER 95-07-065 
Community-rated maximum premium PROP 95-07-034 

PROP 95-07-096 
Enrollee costs PROP 95-07-036 

wagering limits PREP 95-07-063 
Health services information system 

EMER 95-07-065 
advisory council duties PROP 95-07-030 

PROP 95-07-096 
management and governance PROP 95-04-114 
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Meetings MISC 95-03-061 educational requirements PREP 95-06-036 
Northpointe Orthopedics, Inc., and Northwest steroids 

Orthopedic and Fracture Clinic, P.S. MISC 95-07-052 addition to schedule III PREP 95-07-086 
Provider selection, tennination, and dispute Professional boards and department 

resolution PROP 95-03-101 relationship and organization PROP 95-07-054 
PROP 95-04-113 Psychology, examining board of 
PERM 95-06-048 meetings MISC 95-05-060 

Quality assurance and improvement PROP 95-07-031 MISC 95-07-085 
St. Luke's rehabilitation institute Radiation protection, division of 

approval of conduct of business MISC 95-05-067 emergency preparedness PERM 95-01-108 
Uniform benefits package fees PREP 95-05-058 

benefits PROP 95-07-037 incident notification and reporting PERM 95-01-108 
community-rated maximum premium PROP 95-06-074 radiation protection standards PERM 95-01-108 

PROP 95-07-034 radioactive waste 
enrollee financial participation PROP 95-06-076 disposal site pennits PROP 95-04-100 

PROP 95-07-036 Rural health system development PREP 95-06-073 
health services, required offerings PROP 95-06-075 Tuberculosis control PERM 95-04-035 

PROP 95-07-035 Vaccination schedule for school-aged 

HEALTH, DEPARTMENT OF children PREP 95-05-012 
Veterinary board of governors Acupuncture veterinary medication clerks fees PERM 95-01-038 registration PERM 95-04-083 Dental hygienists scope of functions PERM 95-04-083 examination Water systems content PROP 95-03-018 project review and approval fees PREP 95-05-059 PERM 95-07-003 

reexamination criteria PERM 95-02-056 illGHER EDUCATION COORDINATING BOARD 
Denturists Contract award process EMER 95-02-068° 

conduct of business PREP 95-06-017 PERM 95-07-087 
Department organization PROP 95-07-054 Degree Authorization Act 
Facilities, fees PREP 95.07-073 admin!stration and governance PERM 95-01-003 
Farmer's market nutrition program PREP 95-o'i-055 Displaced homemaker program PROP 95-02-067 
Farmworker housing PREP 95-06-056 Meetings MISC 95-02-035 
Fees, health care facilities PREP 95-07.073 State need grant program PROP 95-03-014 
HIV treatment programs PREP 95-07-127 PREP 95-06-063 
Massage profession WICHE professional student exchange program 

education PROP 95-07-013 osteopathic medicine PROP 95-01-067 
Medical quality assurance commission illGHER EDUCATION FACILITIES AUTHORITY disciplinary action PREP 95-01-062 Financial assistance licenses PREP 95-01-062 applications PREP 95-07-131 Nursing care quality assurance commission 

advanced registered nurse practitioners Organization and operation PERM 95-01-007 
education requirements PERM 95-01-107 Underwriters, selection PERM 95-01-007 

interstate endorsement PREP 95-06-018 illGHLINE COMMUNITY COLLEGE 
licensed practical nurses Meetings MISC 95-04-025 

delegation of duties PREP 95-04-085 MISC 95-06-022 
fees PREP 95-04-069 Tuition and fee waivers PREP 95-06-004 

registered nurses PROP 95-06-083 
delegation of duties PREP 95-04-085 
fees PREP 95-04-069 illSPANIC AFFAIRS, COMMISSION ON 
scope of practice PERM 95-01-107 Rules coordinator MISC 95-04-022 

Nursing home administrators, board of HORSE RACING COMMISSION 
examinations PROP 95-01-106 Horses 

PERM 95-07-128 past performance, eligibility PREP 95-05-078 
licenses PROP 95-01-106 PROP 95-07-140 

PERM 95-07-128 performance records PROP 95-07-143 
meetings MISC 95-07-056 Problem gambling information sign PERM 95-07-142 
standards of conduct PROP 95-01-106 Races 

PERM 95-07-128 daily double wagers PROP 95-05-079 
On-site sewage systems PERM 95-07-141 

multiple site waivers EMER 95-01-105 
PREP 95-02-004 HUMAN RIGHTS COMMISSION 
PROP 95-04-034 Meetings MISC 95-01-097 

Opticians MISC 95-01-098 
dispensing optician committee MISC 95-03-085 

meetings MISC 95-04-098 INDETERMINATE SENTENCE REVIEW BOARD Optometry board Evidence, admissibility MISC 95-06-008 adjudicative procedures PERM 95-04-084 
Osteopathic medicine and surgery, board of INDUSTRIAL INSURANCE APPEALS, BOARD OF 

physicians assistants Practice and procedure PERM 95-02-065 
prescriptions PROP 95-01-001 INFORMATION SERVICES, DEPARTMENT OF Pharmacy, board of Information services board condoms, expiration date PREP 95-04-002 meetings MISC 95-01-070 PROP 95-04-099 

continuing education PROP 95-03-070 
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INSURANCE COMMISSIONER, OFFICE OF Motor vehicles 
Actuarial opinion and memorandum PERM 95-02-036 collegiate license plates PROP 95-07-136 
Environmental claims PROP 95-02-075 fleet vehicles 

PROP 95-06-019 temporary authorization permits PERM 95-03-099 
PROP 95-06-086 PERM 95-05-045 

Long-term care insurance licenses 
benefits PROP 95-03-076 identification, use of assigned 
contract PROP 95-03-076 identification on documents PREP 95-06-015 
inflation protection PROP 95-03-076 registration 

Midwifery and birthing center joint confiscation of arrested person's 
underwriting association PROP 95-02-076 registration PREP 95-02-071 

PERM 95-05-034 PROP 95-05-066 
Rate filing requirements PREP . 95-03-077 identification, use of assigned 

INTEREST RA TES 
identification on documents PREP 95-06-015 

(See inside front cover) 
rental cares 

business registration PREP 95-04-001 

INVESTMENT BOARD vehicle registration PREP 95-04-001 

Meetings MISC 95-02-011 trip permits PROP 95-01-017 
MISC 95-02-022 Real estate commission 

JUDICIAL CONDUCT, COMMISSION ON 
meetings MISC 95-01-094 
real estate education PERM 95-03-012 

Adjudicative proceedings PROP 95-01-099 Title and registration advisory committee 
EMER 95-01-100 meetings MISC 95-06-014 
PERM 95-05-031 

Meetings MISC 95-01-020 LIQUOR CONTROL BOARD 
MISC 95-01-021 Licensees 

Organization and operation PROP 95-01-099 food products, minimum inventory PREP 95-05-005 
EMER 95-01-100 hours of operation PERM 95-04-044 
PERM 95-05-031 local health requirements, enforcement PREP 95-05-004 

Private clubs 
LABOR AND INDUSTRIES, DEPARTMENT OF public membership functions PREP 95-02-015 

Apprenticeship and training council Seizure and confiscation of liquor PERM 95-04-044 
programs, registration and operation PERM 95-07-117 Tobacco products 

Boiler rules, board of vending machines, location ~PERM 95-04-044 
inspections PROP 95-07-029 Violations and penalties PERM 95-05-006 

Crime victims compensation Wineries 
medical assistance eligibility EMER 95-01-048 construction and sanitation standards PREP 95-07-066 

Electricians 
certification fees PREP 95-05-029 LOTTERY COMMISSION 

Occupational health standards Instant game 122 - High Card EMER 95-04-063 

confined space standards PREP 95-06-091 PROP 95.07.135 

general PERM 95-04-006 Instant game number 136 - Ace in the Hole PERM 95-03-062 
PROP 95-05-061 Instant game number 137 - Walla Walla Walla PERM 95-03-062 

lead exposure PERM 95-04-078 Instant game number 138 - $2 Bank Roll PERM 95-03-062 
Safety standards PROP 95-07-135 

construction PREP 95-04-032 Instant game number 139 - I 00 Grands PERM 95-03-062 
PROP 95-04-082 Instant game number 140 - Joker's Wild PROP 95-03-100 
PROP 95-05-061 PERM 95-07-050 

electrical workers PROP 95-05-061 Instant game number 141 - Go Bananas PROP 95-03-100 
elevators, dumbwaiters, escalators, PERM 95-07-050 

and moving walks PERM 95-04-005 Instant game number 142 - Lucky Queen PROP 95-07-135 
explosives, handling and possession PERM 95-07-014 Instant game number 143 - High Stakes PROP 95.07.135 

hazard communication standard PREP 95-05-030 Instant Game number 144 - Pay Day PROP 95.07.135 

longshore, stevedore, and related LOWER COLUMBIA COLLEGE 
waterfront operations PERM 95-04-007 Adjudicative proceedings PREP 95-06-046 
shipyards PERM 95-04-006 

OSHA compliance PREP 95-06-090 
PROP 95-06-052 

Workers' compensation MARINE SAFETY, OFFICE OF 
medical examinations Oil spill prevention plan PERM 95-01-029 

independent PERM 95-04-056 MARITIME COMMISSION 
medical services reimbursement method . PERM 95-05-072 
retrospective rating PROP 95-01-116 Meetings MISC 95-01-069 

PERM 95-06-069 MISC 95-06-045 
MISC 95-07-104 

LAKE WASIIlNGTON TECHNICAL COLLEGE MINORITY AND WOMEN'S BUSINESS AFFAIRS, 
Meetings MISC 95-04-046 OFFICE OF 

LEGAL FOUNDATION OF WASIIlNGTON Annual goals for participation PROP 95-07-078 
Meetings MISC 95-07-002 Compliance with bid specification goals PREP 95-07-077 

LICENSING, DEPARTMENT OF 
Definitions PROP 95-03-069 

Architects, board of registration for NATURAL RESOURCES, DEPARTMENT OF 
examinations PERM 95-04-080 Burning permit program 
meetings MISC 95-03-051 fees PREP 95-05-051 

Escrow commission PROP 95-07-129 
meetings MISC 95-01-094 Forest practices board 

(See FOREST PRACTICES BOARD) 
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Natural resources, board of PUBLIC DISCLOSURE COMMISSION 
meetings MISC 95-03-096 Contributions 

MISC 95-03-097 annual report PERM 95-0I-074A 
MISC 95-04-081 independent expenditures PREP 95-07-138 

NORTHWEST AIR POLLUTION AUTHORITY 
Lobbyists and lobbying 

Compliance standards and enforcement PROP 95-07-116 expense reporting PERM 95-0I-074A 
Sources 

Political advertising PERM 95-01-074A 
fees PROP 95-07-116 PUBLIC EMPLOYMENT RELATIONS COMMISSION 
review and exemptions PROP 95-07-116 Repeal of outdated section EMER 95-06-087 

OLYMPIC COLLEGE 
Rules coordinator MISC 95-05-009 

Meetings MISC 95-01-005 School employees 

MISC 95-03-008 extracurricular activities jobs EMER 95-07-026 

OUTDOOR RECREATION, INTERAGENCY PUBLIC INSTRUCTION, SUPERINTENDENT OF 
COMMITTEE FOR 

Funding 

Meetings MISC 95-03-010 enrolled student, definition PROP 95-06-059 
MISC 95-03-017 enrollment counting PERM 95-01-013 
MISC 95-04-062 EMER 95-04-055 
MISC 95-06-023 PREP 95-04-107 

Rules coordinator MISC 95-03-041 Running start program PROP 95-06-084 
Special education 

PARKs AND RECREATION COMMISSION 
due process hearings PREP 95-04-089 

Campsite reservation EMER 95-02-051 
State institutions education program PROP 95-05-020 

PROP 95-02-052 
Teacher assistance program PROP 95-01-002 

PROP 95-07-118 PUBLIC WORKS BOARD 
Environmental education and (See COMMUNITY, TRADE AND ECONOMIC 

interpretation services PREP 95-03-003 DEVELOPMENT, DEPARTMENT OF) 
PROP 95-04-091 PUGET SOUND AIR POLLUTION CONTROL AGENCY PERM 95-07-061 

Fees PROP 95-07-112 Ambient air quality standard 

Fort Worden 
contingency plan to meet requirements PERM 95-01-026 

fees and reservations PERM 95-03-005 Compliance with standards PROP 95-02-009 
Meetings MISC 95-03-004 PERM 95-06-003 

Emission standards 
PENINSULA COLLEGE compliance PROP 95-02-009 

Meetings MISC 95-01-110 PERM 95-06-003 
Outdoor fires 

PERSONNEL APPEALS BOARD 
Appeals PROP 95-03-054 

prohibited areas PROP 95-02-009 
PERM 95-06-003 PERM 95-07-074 Particulate matter deposition PROP 95-02-009 Hearings PROP 95-03-054 PERM 95-06-003 PERM 95-07-074 Toxic air contaminants, impact evaluation PROP 95-07-134 Practice and procedure PROP 95-03-054 

PERM 95-07-074 PUGET SOUND WATER QUALITY AUTHORITY 

PERSONNEL RESOURCES BOARD 
Meetings MISC 95-02-005 

Classification plan PROP 95-01-071 RENTON TECHNICAL COLLEGE 
PROP 95-01-072 Meetings MISC 95-03-021 

Drug testing, limitations and uses PERM 95-01-074 RETIREMENT SYSTEMS, DEPARTMENT OF · Federal Fair Labor Standards Act, 
consistency with PROP 95-01-073 Membership eligibility PREP 95-05-086 

PERM 95-03-090 PREP 95-07-006 
Meetings MISC 95-02-030 Portability of benefits PERM 95-03-001 

MISC 95-06-080 Reporting 

Salaries 
fee for untimely or inaccurate reports PREP 95-07-113 

reallocation PROP 95-01-071 Retirement allowance calculation vehicle 
allowances and costs PREP 95-07-005 

PERSONNEL, DEPARTMENT OF Service credit purchases PREP 95-07-006 
Personnel resources board Standby pay PROP 95-02-058 

(See PERSONNEL RESOURCES BOARD) Unpaid leave, service credit PREP 95-05-085 

PIERCE COLLEGE REVENUE, DEPARTMENT OF 
Meetings MISC 95-01-031 Adjudicative proceedings PROP 95-04-052 

MISC 95-05-053 PROP 95-04-053 
PROP 95-04-054 PILOT AGE COMMISSIONERS, BOARD OF PERM 95-07-068 Pilotage tariff rates PERM 95-07-069 Grays Harbor district PREP 95-04-061 PERM 95-07-070 PROP 95-04-096 Business and occupation tax 

PROP 95-07-120 
Puget Sound district PREP 95-04-095 

gross receipts tax relief PROP 95-04-018 
PERM 95-07-088 

PROFESSIONAL ENGINEERS AND LAND SURVEYORS, legal services PREP 95-04-108 
BOARD OF REGISTRATION FOR Contested cases 
Meetings MISC 95-01-004 procedural rules PROP 95-04-051 

PERM 95-07-067 
Cigarette tax 
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adjudicative proceedings PROP 95-04-053 Citizens commission on salaries for 
PROP 95-04-054 elected officials 
PERM 95-07-068 membership EMER 95-05-050 
PERM 95-07-070 SHORELINE COMMUNITY COLLEGE 

Excise taxes Rule-making agenda MISC 95-03-015 
nonprofit homes for the aging PERM 95-06-041 

PERM 95-06-042 Reduction in force and tenure code PROP 95-04-008 

Inflation rates PROP 95-02-062 PERM 95-07-103 

PERM 95-06-043 SKAGIT VALLEY COLLEGE 
Property tax Meetings MISC 95-02-018 

agricultural land valuation PREP 95-02-063 
SOCIAL AND HEALTH SERVICES, PROP 95-06-040 

appeals procedure PREP 95.07.139 DEPARTMENT OF 

forest land values PERM 95-02-039 Aid to families with dependent children 

nonprofit homes for the aging EMER 95-01-078 eligibility PERM 95-03-048 

EMER 95-01-079 income policies PROP 95-01-027 

refunds, rate of interest PROP 95-02-064 EMER 95-01-028 

PERM 95-06-044 PERM 95-04-048 

Sales tax medical programs, eligibility PROP 95-07.049 

equipment rentals PREP 95-05-025 Child care agencies 

physical fitness services PREP 95-04-079 licensing and certification PROP 95-05-024 

recreation activities and businesses PREP 95-03-092 PROP 95-07-024 

travel agents and tour operators PROP 95-03-050 Children and family services, division 

Tax registration PROP 95-04-019 of dependent child, foster care PREP 95-05-039 

PERM 95-07-089 emergency assistance program (CEAP) PREP 95-05-068 

Telecommunications policy coordination task force Deaf and hard of hearing services 

meetings MISC 95-03-072 equipment, availability PERM 95-03-049 

MISC 95-04-092 Food stamp program 

Timber excise tax boarders in household PROP 95-02-002 

definitions EMER 95-02-040 PERM 95-06-026 

PREP 95-04-094 definitions PROP 95-01-012 

scaling and grading methods PREP 95-04-094 PERM 95-06-028 

stumpage values PERM 95-02-037 exempt resources PROP 95-03-044 

PERM 95-02-038 PERM 95-06-031 

EMER 95-02-041 household concept PREP 95-07-025 
EMER 95-02-042 household members, eligibility PROP 95-01-010 

EMER 95-02-043 PREP 95-04-013 

PREP 95-04-094 PROP 95-05-013 

taper factor for scaling PERM 95-06-027 

lodgepole pine EMER 95-02-043 PERM 95-06-030 

timber quality codes PREP 95-04-094 PERM 95-07-122 
income deductions PERM 95-02-023 

RULES COORDINATORS PREP 95-07-053 
(See Issue 95-01 for a complete list of rules nonexempt resources PROP 95-03-045 

coordinators designated as of 12/21/94) PERM 95-06-032 
Asian American affairs, commission on MISC 95-04-059 students, eligibility PROP 95-01-011 
Bellingham Technical College MISC 95-01-096 PROP 95-03-045 
Centralia College MISC 95-03-009 PERM 95-06-029 
Clark College MISC 95-01-112 utility allowances PREP 95-07-071 
Ecology, department of MISC 95-01-088 General assistance 
Financial management, office of MISC 95-03-052 allocation of income PREP 95-06-035 
Gambling commission MISC 95-04-042 children, eligibility PREP 95-01-060 

MISC 95-06-009 standards of assistance PREP 95-01-064 
Growth management hearings boards MISC 95-03-093 EMER 95-02-024 

MISC 95-04-030 Income assistance 
MISC 95-04-067 standards of assistance PERM 95-03-046 

Hispanic affairs, commission on MISC 95-04-022 PROP 95-05-014 
Outdoor recreation, interagency committee for MISC 95-03-041 PERM 95-07-123 
Public employment relations commission MISC 95-05-009 Inmate medical cost reimbursement MISC 95-06-053 
Traffic safety commission MISC 95-03-073 Job opportunities and basic skills 
Tax appeals, board of MISC 95-01-009 program (JOBS) PERM 95-03-047 

SEATTLE COMMUNITY COLLEGES Long-term care ombudsman program PREP 95-06-034 

Meetings MISC 95-01-034 Medical assistance 

MISC 95-03-016 AFDC-related medical programs PROP 95.07.049 

MISC 95-05-041 alternate living situations PROP 95-03-084 

MISC 95-07-040 PERM 95-06-025 
assets, transfer PERM 95-02-027 

SECRETARY OF STATE eligibility PREP 95-06-071 
Charitable solicitations PROP 95-06-072 

financial reporting PREP 95-06-049 eligibility review process PREP 95-06-033 
registration PREP 95-06-049 children, eligibility PREP 95-01-059 
surety bonds PREP 95-06-049 PREP 95-01-080 

Charitable trusts PROP 95-02-045 
registrations PREP 95-06-050 EMER 95-02-046 
reporting PREP 95-06-050 PERM 95-05-023 
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hospital care PROP 95-01-063 MISC 95-06-038 
PERM 95-04-033 MISC 95-07-102 

income eligibility standards PROP 95-01-061 TRANSPORTATION IMPROVEMENT BOARD PROP 95-02-044 
EMER 95-02-047 City hardship assistance program PROP 95-01-054 
PERM 95-04-047 PERM 95-04-072 
PERM 95-05-022 Meetings MISC 95-02-013 
PREP 95-07-072 MISC 95-03-011 
PREP 95-07-090 MISC 95-07-039 

institutionalized client Organization PROP 95-01-054 
income eligibility PERM 95-02-028 PROP 95-04-072 

rules applicability PROP 95-03-084 Project submission PROP 95-01-054 
PERM 95-06-025 PERM 95-04-072 

limited casualty program--medically indigent Records, public access PROP 95-01-054 
(LCP-MI), eligibility PROP 95-01-037 PERM 95-04-072 

PERM 95-04-049 SEP A guidelines PROP 95-01-054 
permanently and toially disabled PERM 95-02-025 PERM 95-04-072 
resources, exemption PERM 95-02-026 Six-year plans PROP 95-01-054 

Vocational rehabilitation and services PERM 95-04-072 
for handicapped persons PERM 95-04-050 Urban arterial projects PROP 95-01-054 

PERM 95-04-072 
SOUTH PUGET SOUND COMMUNITY COLLEGE TRANSPORTATION, DEPARTMENT OF Meetings MISC 95-05-016 

MISC 95-05-017 Rest areas PREP 95-04-070 
PROP 95-04-071 

SOUTHWEST AIR POLLUTION CONTROL AUTHORITY PERM 95-07-106 
Sources, general regulations PROP 95-01-058 Traffic control techniques PREP 95-05-057 
Toxic air pollutants, new sources control PROP 95-01-057 EMER 95-07-051 

SPOKANE COUNTY AIR POLLUTION CONTROL 
PROP 95-07-081 

AUTHORITY UNIVERSITY OF WASHINGTON 
Agricultural burning PROP 95-07-041 Library use PREP 95-07-101 
Grass field burning PROP 95-07-041 Meetings MISC 95-01-111 
Oxygenated gasoline specifications PROP 95-03-071 MISC 95-02-034 

SPOKANE, COMMUNITY COLLEGES OF 
MISC 95-02-073 
MISC 95-04-021 Assault PERM 95-01-042 MISC 95-04-031 Computer misuse PERM 95-0I-041 

Plagiarism PERM 95-01-040 UTILITIES AND TRANSPORTATION COMMISSION 
Stalking PERM 95-01-044 Administrative procedure PREP 95-06-088 
Student conduct code PERM 95-01-040 PREP 95-06-089 

PERM 95-01-041 Electric utilities 
PERM 95-01-042 competitive bidding PREP 95-0I-118 
PERM 95-01-043 complaints and disputes PERM 95-01-051 
PERM 95-01-044 discontinuance of service PERM 95-01-051 
PERM 95-03-060 least-cost resource planning PREP 95-0I-118 

Threatening or objectionable behavior PERM 95-01-043 meters, accuracy PERM 95-01-051 

SUPREME COURT 
payments PERM 95-01-051 

Judicial administration, board for 
records PERM 95-01~051 

Formal investigation and fact finding PREP 95-06-088 membership MISC 95-06-037 Gas utilities 
TACOMA COMMUNITY COLLEGE complaints and disputes PERM 95-01-050 

Meetings MISC 95-01-035 discontinuance of service PERM 95-01-050 

TAX APPEALS, BOARD OF 
meters, accuracy PERM 95-01-050 
payments PERM 95-01-050 Hearings PROP 95-01-101 pipeline safety PREP 95-04-110 PROP 95-01-102 EMER 95-05-047 PERM 95-05-032 records PERM 95-01-050 PERM 95-05-033 Meetings MISC 95-01-049 

Meetings MISC 95-01-008 Motor carriers 
Practice and procedure PROP 95-01-101 federal preemption of regulation, 

PROP 95-01-102 exceptions PERM 95-02-050 
PERM 95-05-032 PREP 95-03-095 
PERM 95-05-033 household goods carriers and common 

Rules coordinator MISC 95-01-009 carrier brokers PERM 95-02-050 
THE EVERGREEN STATE COLLEGE Securities of companies regulated by 

Parking and traffic PREP 95-05-010 commission PREP 95-03-094 
PROP 95-07-132 Telecommunications companies 

911 circuit testing PROP 95-04-111 
TRAFFIC SAFETY COMMISSION alternate operator service companies PREP 95-05-046 

Meetings MISC 95-01-065 PROP 95-07-130 
Rules coordinator MISC 95-03-073 disconnection of service PROP 95-01-120 

TRANSPORTATION COMMISSION PERM 95-05-003 
Meetings MISC 95-01-091 mandatory cost changes PREP 95-01-119 

MISC 95-01-092 
MISC 95-04-045 
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VETERANS AFFAIRS, DEPARTMENT OF 
State veterans homes 

resident income and resources PROP 95-02-072 
PERM 95-07-082 

residents' rights and facility rules PERM 95-03-053 

VOCATIONAL-TECHNICAL EDUCATION, 
COUNCIL ON 
Meetings MISC 95-07-038 

WALLA WALLA COMMUNITY COLLEGE 
Meetings MISC 95-02-020 

MISC 95-07-105 

WASHINGTON STATE LIBRARY 
Library commission 

meetings MISC 95-04-024 
Public information access policy taskforce 

meetings MISC 95-01-068 
MISC 95-04-011 
MISC 95-06-007 

WASHINGTON STATE PATROL 
Commercial vehicles 

tire chains or traction devices PROP 95-03-089 
PERM 95-07-137 

Seat belting of prisoners EMER 95-04-060 
PREP 95-05-001 
PROP 95-06-065 

WASHING TON ST ATE UNIVERSITY 
Academic integrity 

standards EMER 95-01-039 
PERM 95-07-001 

violations EMER 95-01-039 
PERM 95-07-001 

Advertising on campus PERM 95-07-047 
Library policies PROP 95-04-028 
Nursing education center parking PERM 95-07-042 
Parking PROP 95-06-061 
Residence halls 

visitation policy PROP 95-06-062 
Student disciplinary process PERM 95-07-045 
Student living groups 

alcohol policies PERM 95-07-044 
conduct regulations PERM 95-07-044 

Student organizations PERM 95-07-046 
Student records PERM 95-07-043 

WESTERN WASHINGTON UNIVERSITY 
Parking 

violations, impound alternative PREP 95-04-010 
PROP 95-05-073 

Smoking on campus PERM 95-01-006 

WORKFORCE TRAINING AND EDUCATION 
COORDINATING BOARD 
Meetings MISC 95-02-001 

MISC 95-02-010 
MISC 95-04-020 
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