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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 753-7470.

' REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are espe-
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following six sections:
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PREPROPOSA L-includes the Preproposal Statement of Inquiry that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.

PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.
PERMANENT-includes the full text of permanently adopted rules.
EMERGENCY-includes the full text of emergency rules and rescissions.

MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

INDEX-includes a combined subject matter and agency index.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each document,
and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:
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In amendatory sections—

()  underlined material is new material;

(ii) deleted material is ((lined-out-between-deuble-parentheses));

Complete new sections are prefaced by the heading NEW SECTION;

The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER. :

3. MISCELLANEOUS MATERIAL N OT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE OF RULES
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Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.

Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing,

Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].
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REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act réquires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one

industry.
When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.
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WSR 97-09-010
PREPROPOSAL STATEMENT OF INQUIRY
SUPERINTENDENT OF

PUBLIC INSTRUCTION
[Filed April 4, 1997, 3:55 p.m.]

Subject of Possible Rule Making: Chapter 392-121
WAC, Basic education funding; chapter 392-134 WAC,
Apportionment for part-time public school attendance; and
chapter 392-137 WAC, Nonresident attendance.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.150.290, 28A.150.350, 28A.225.230.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To allow claiming of basic
education funding for part-time home-based and private
school students enrolled in public schools for alternative
education. To prescribe the minimum number of minutes in
an hour of instruction. To clarify when sports activities may
be claimed for basic education funding. To make other
clarifications as needed and delete rules determined to be
unnecessary.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by sending written comments to Rules Coordina-
tor, Legal Services, P.O. Box 47200, Olympia, WA 98504-
7200, FAX (360) 753-4201, TDD (360) 664-3631.

Dr. Terry Bergeson
Superintendent of
Public Instruction

WSR 97-09-018
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF ECOLOGY
[Order 97-07—Filed April 8, 1997, 9:32 a.m.]

Subject of Possible Rule Making: (1) Determination of
the counties in which Stage 2 gasoline vapor recovery
systems are needed to achieve or maintain the national
ambient air quality standard (NAAQS) for ozone in a
nonattainment or attainment plan county. Possible counties
include Cowlitz, Island, Kitsap, Lewis, Skagit, Thurston,
Wahkiakum, and Whatcom. (2) Revise chapters 173-490
and 173-491 WAC to provide clarity and ensure consistency.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 70.94.165.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: (1) Installation of Stage 2
gasoline vapor recovery systems in counties that contribute
to the ozone problem in previous or current nonattainment
areas will help those areas to achieve or maintain the
NAAQS for ozone. (2) Overlapping, inconsistent, and
duplicative parts of chapters 173-490 and 173-491 WAC will
be reorganized. ‘

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: The United States Environmental Protection
Agency (EPA) requires local air authorities that are or have
been in violation of the NAAQS for ozone to adopt plans to

WSR 97-09-010

achieve or maintain the standard. Use of Stage 2 is one of
the strategies that local air authorities rely on to achieve
attainment, although this is not directly required by EPA.
The proposed rule will be consistent with local ozone plans.
Local air authorities are represented on the advisory com-
mittee for this rule.

Process for Developing New Rule: Agency study; and
the Department of Ecology is conducting a study of ozone
precursor transport to determine which counties should have
Stage 2. A committee has been established to advise
ecology about design and interpretation of the study and its
determination regarding the requirement for Stage 2. A
proposed rule will be published. Hearings will be held.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. For more information about the proposed rule
contact Kitty Gillespie, Air Quality Program, Department of
Ecology, P.O. Box 47600, Olympia, WA 98504-7600, phone
(360) 407-6862, FAX (360) 407-6802, e-mail kgil461 @ecy.-
wa.gov.

April 1, 1997
D. J. Patin
Assistant Director

WSR 97-09-023
PREPROPOSAL STATEMENT OF INQUIRY
UTILITIES AND TRANSPORTATION

COMMISSION
{Filed April 9, 1997, 11:00 a.m]

Subject of Possible Rule Making: Clarifying the
mechanisms for ensuring that telephone subscribers have
minimum reasonable local calling areas and opportunities to
make interexchange calls at flat rates or rates less than state-
wide tariffed per minute toll rates. Docket No. UT-970545.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 80.36.100, 80.36.160, 80.36.170, and
80.36.180.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Existing rules addressing
subscribers’ ability to make interexchange calls at flat rates
provided a state-wide standard that focussed on local calling
capability for each exchange. The process for achieving the
standard was to create "extended area service"” routes.
Implementation of the rule greatly reduced disparities in the
scope and price of local service across the state.

New rules may be needed because the existing rule does
not address all interest in interexchange calling at flat rates
and there were difficulties in applying the rule in certain
situations that were clearly within the intent of the rule.

New rules or policy directives could offer more flexible
opportunities for flat-rated interexchange calling when the
existing local calling area boundaries do not divide a
community; and new rules might make it easier to expand
local calling areas directly when such expansion is merited
by the configuration of the local community vis a vis its
telephone exchange boundary.

New rules or policy directives must in effect answer
these two fundamental policy questions:

Preproposal

PREPROPOSAL
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1. When should subscribers in a telephone exchange
have the opportunity to call locations in other exchanges
(i.e., to make interexchange calls) without paying otherwise
applicable state-wide per-minute toll rates?

2. What should go into the calculation of the rates for
such interexchange calls?

A sampling of specific questions that relate to these
issues are: :

1. Should there be a state-side standard for minimum
local calling capability that is required to be available for
every exchange? If so, how should the standard be defined?

2. If there were a state-wide standard, should it be
achieved by incorporating exchanges into larger local calling
areas? Should such expansion be paid for by subscribers in
the area where the expansion occurs, or should the relevant
telephone company rebalance all local rates?

3. How should we encourage or require other opportu-
nities for flat-rated or other lower-priced interexchange
calling?

4. The commission has in selected instances allowed
telephone companies to incorporate additional exchanges into
an expanded local calling area in order to offer some
subscribers "optional local calling plans” at rates lower than
toll. Is the incorporation of additional exchanges into an
expanded local calling area the best way to get companies to
offer flat-rated and lower-priced interexchange calling?
What costs should be reflected in the price of such local
interexchange calling plans? What if any requirements
would be needed to ensure a level playing field for all
competitors?

5. Would it be better to pursue optional calling plans
that do not depend on the commission’s approval of an
expanded local calling area? Would the price of such
optional toll calling plans have to reflect access costs?

6. Is it a good idea for a company to charge some
customers toll rates based on access charges, and others local
rates for the same calls?

7. Should flat-rated and other lower-priced
interexchange calling plans if offered in any exchange be
available on consistent terms in all exchanges served by the
offering telephone company? Should they be available only
to subscribers in selected exchanges? If the latter, what
should be the basis for selecting the exchanges?

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: A working group will develop initial proposals on
the subject and coordinate with the FCC and joint board in
these proceedings: Access Charge Reform (WUTC staff
investigation and FCC notice of proposed rule making in
Docket No. UT-960380, FCC Doc. No. 96-262); numerous
interconnection proceedings before the WUTC (deriving
from FCC Docket No. 96-123 and CC 96-61 Policy and
Rules Re: Interstate and Interexchange Marketplace); and
Universal Service (FCC Doc. No. 96-45 and WUTC Staff
Investigation Docket No. UT-960301).

Process for Developing New Rule: Agency study; and
the commission will call for initial written comments, and
will provide the opportunity for additional written comments.
The commission will schedule one or more workshops with
representatives of affected constituencies in a manner
designed to develop consensus regarding any rule proposal.
See response below.

Preproposal
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Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. The commission will issue a general call for
comments. From commenters and from other interests that
the commission knows to be affected by such a proposal, the
commission will invite participation in a work group
representing consumers, companies, policy makers and others
to study the issue and recommend whether and how to
change the existing rule and policy. Any proposed changes
will be circulated in draft form for written and oral comment
from members of the public. Final evaluation of and
recommendations regarding any proposed rule and policy
will be developed in light of public comment.

Interested persons may contact the Secretary, Washing-
ton Utilities and Transportation Commission, P.O. Box
47250, Olympia, WA 98504-7250, (360) 753-6451, FAX
(360) 586-1150. Such persons may submit comments, as
specified below, or may ask to be included on the
commission’s list of interested persons for the proceeding.

Written Comments: Written comments in response to
the CR-101 from persons interested in the subject matter of
this proposed rule making may be filed with the Commission
Secretary, referencing Docket No. UT-970545, not later than
May 2, 1997. All commenters are asked, but not required,
to address the questions listed in this CR-101, and to file an
original and ten copies of their written comments. The
commission also requests, but does not require, that com-
ments be provided on a 3 1/2 inch IBM formatted high-
density disk, in WordPerfect version 5.1, 6.0 or 6.1, labeled
with the docket number of this proceeding and the
commenter’s name and type of software used. The commis-
sion will offer additional opportunities to provide written
comments on any specific proposals or alternative proposals.
Interested persons may file additional written comments in
response to any such invitation.

Workshops: The commission will schedule workshops
at which representatives of affected interests discuss and
propose alternative means of addressing the underlying
issues, which are expected to involve potential changes to
commission rules. The commission will select participants
in the workshops from those who comment and from
representatives of interests known to the commission to be
affected by the commission’s actions.

Oral Comments: The commission will schedule an
opportunity for oral comments as an element of adopting a
potential rule change. The commission will provide written
notice of the nature, time, and place of any opportunity for
general public comment to all persons who provide written
comments and to any other person specifically asking to
receive such notices in this proceeding.

April 9, 1997
Terrence Stapleton
for Steve McLellan

Secretary



Washington State Register, Issue 97-09

WSR 97-09-032
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
(Filed April 10, 1997, 4:40 p.m.]

Subject of Possible Rule Making: Section 502 (1)(e),
chapter 6, Laws of 1994 sp. sess., WAC 180-24-400 through
180-24-415.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Further clarify policies and procedures for the
designation of small school plants as remote and necessary.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Establish further guidelines,
policies, and procedures to base decisions of granting
designation of small school plants as remote and necessary.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by sending written comments to Rules Coordina-
tor, State Board of Education, P.O. Box 47206, Olympia,
WA 98504-7206, FAX (360) 586-2357, TDD (360) 664-
3631. For telephone assistance contact Larry Davis, (360)
753-6715.

April 10, 1997
Larry Davis
Executive Director

WSR 97-09-047
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF

RETIREMENT SYSTEMS
(Filed April 15, 1997, 4:30 p.m.]

Subject of Possible Rule Making: Rules governing the
assessment of expenses for teachers’ retirement system plan
III members who wish to avail themselves of the self-
directed investment options authorized by the Employee
Retirement Benefits Board.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.50.088, 41.34.060.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Teachers’ retirement system
plan III members have expressed considerable interest at
Employee Retirement Benefits Board meetings in being able
to self-direct the investment of their TRS III accounts.
RCW 41.34.060 requires that individual members pay the
expenses associated with self-directed investment. RCW
41.34.060 also requires the board to adopt rules describing
how expenses are determined and how those charges will be
assessed against members. The rules were adopted as
emergency rules in order to allow the board to offer the self-
directed options effective April 1, 1997. Adopting the rules
as permanent rules will assure that the board can continue to
offer self-directed options to TRS III members after the
expiration date of the emergency rules.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

WSR 97-09-032

Process for Developing New Rule: The department
negotiated with the third-party administrator of the TRS HI
plan to determine the appropriate basis for assessing charges
to self-directed investors and to set that charge as low as
possible. This process served as the basis for the emergency
rule.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Paul Neal, Rules Coordinator,
Legal/Legislative Affairs, Department of Retirement Sys-
tems, Mailstop 48380, P.O. Box 48380, Olympia, WA
98504-8380, phone (360) 586-3368, FAX (360) 753-3166.

April 15, 1997
Paul Neal
Rules Coordinator

WSR 97-09-054
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed April 17, 1997, 12:06 p.m.]

Subject of Possible Rule Making: Child (day) care
regulations.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: ‘RCW 74.15.060 and 43.70.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Clarify roles between the
Department of Health and the Department of Social and
Health Services to alleviate overlap and delineate regulatory
authority.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: A representative from the Department of Social
and Health Services will be needed to coordinate functions
during the development of these rules.

Process for Developing New Rule: Negotiated rule
making, an oversight committee consisting of representatives
from the Department of Social and Health Services, Child
Care Coordinating Committee, local health departments,
parent group representatives and centers of varying sizes will
assist the department in rule development. All draft materi-
als will be made available to constituents for a larger review
audience. All comments will be taken into consideration for
final rule development.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. A preliminary meeting will be held April 29,
1997, from 9:30 a.m. - 2:30 p.m. in the Training Room at
Target Plaza, 2725 Harrison Avenue, Olympia. Contact:
Fern Bettridge, Program Manager, P.O. Box 47852, Olym-
pia, WA 98504-7852, (360) 705-6620, (360) 705-6654.

April 15, 1997
Bruce Miyahara
Secretary

Preproposal
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PREPROPOSAL
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WSR 97-09-060 :
PREPROPOSAL STATEMENT OF INQUIRY
SECRETARY OF STATE
{Filed April 21, 1997, 11:56 am.]

Subject of Possible Rule Making: Verification of
signatures on initiative and referendum petitions.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 29.79.200 and 29.04.080.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To make the rule governing
the verification of signatures on initiative and referendum
petitions consistent with RCW 29.79.200.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. For further information or to submit comments,
contact Donald F. Whiting, P.O. Box 40220, Olympia, WA
98504-0220, phone (360) 902-4148, FAX (360) 586-5629.

April 21, 1997
Donald F. Whiting
Assistant Secretary of State

WSR 97-09-070
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF TRANSPORTATION
[Filed April 22, 1997, 8:34 am]

Subject of Possible Rule Making: Amendment to
Highway Advertising Control Act, chapter 468-66 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 47.42 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: (a) Amends WAC 468-66-
010 Definitions, by adding new definition WAC 468-66-
010(28) Tri-vision sign; (b) amends WAC 468-66-030
General provisions, by adding new general provision WAC
468-66-030(13); and (c) amends WAC 468-66-150 Penalties,
by clarifying language pertaining to discontinued signs in
WAC 468-66-150 [(1)1(e).

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: There are no other state agencies that regulate
highway advertising control on state highways.

Process for Developing New Rule: Negotiated rule
making, requested by the Washington State Outdoor Adver-
tising Association (WSOAA). Negotiations and agreement
coordinated with FHWA, WSOAA, and the Department of
Transportation.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Jim Shanafelt, Acting State Traffic
Engineer, Washington State Department of Transportation,
P.O. Box 47344, Olympia, WA 98504-7344, phone (360)
705-7282, FAX (360) 705-6826.

April 21, 1997
S. A. Moon
Deputy Secretary
for Operations

Preproposal
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WSR 97-09-078
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed April 22, 1997, 11:41 a.m]

Subject of Possible Rule Making: Chapter 296-62
WAC, Methylene chloride.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 49.17.010, 49.17.040, and 49.17.050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: On January 10, 1997, the
Occupational Safety and Health Administration (OSHA)
adopted a new regulation for methylene chloride, a widely
used solvent. (See Federal Register, Vol. 62, No. 7.) As
required by the OSHA/WISHA state plan agreement, the
department must adopt rules that are identical to or at-least-
as-effective-as OSHA rules. The department intends to
adopt a rule identical to the OSHA regulation.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: No other known state or federal agencies regulate
this subject.

Process for Developing New Rule: The department
must adopt rules identical or at-least-as-effective-as OSHA
rules as required by the OSHA/WISHA state plan agreement.
Parties interested in the development of these rule proposals
may contact Dan Locke, Industrial Hygienist, at the address
listed below. The public may also participate in the rule
adoption process by providing written or oral testimony
concerning the proposed rules during the public hearing
process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Dan Locke, Industrial Hygienist,
Department of Labor and Industries, Consultation and
Compliance Division, P.O. Box 44620, Olympia, WA 98504-
4620, phone (360) 902-5524, FAX (360) 902-5529.

April 22, 1997
Gary Moore
Director

WSR 97-09-082
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
{Filed April 22, 1997, 1:39 p.m]

Subject of Possible Rule Making: Increase in real estate
appraiser examination and reexamination fees paid directly
to testing service, WAC 308-125-120 (2) and (3).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.140.050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The charge for taking a real
estate appraiser examination is established by contract
between the Department of Licensing and an independent
testing service. The examination fee is paid by an applicant
directly to the testing service. The proposed rate charge
reflects provisions in the new contract.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
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publication by contacting Cleotis Borner, Jr., Real Estate

Appraiser Program, Department of Licensing, P.O. Box

9015, Olympia, WA 98507-9015, phone (360) 753-1062,
FAX (360) 586-0998.

April 22, 1997

Cleotis Bomer, Jr.

Program Manager

WSR 97-09-083
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
(Filed April 22, 1997, 1:41 p.m)]

Subject of Possible Rule Making: Increase real estate
appraiser application, certification, and renewal fees to
defray costs of administering the real estate appraiser
program, WAC 308-125-120 (1), (4), and (5).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.140.050, 43.24.086.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Under provision of RCW
43.24.086, the cost of each professional licensing program
shall be borne by the members of that profession. The
director of the Department of Licensing is charged with
setting fees at a level sufficient to defray the costs of
administering the program.

Projected revenue for the 1997-99 biennium from
licensing fees is not sufficient to cover projected operating
costs for the real estate appraiser program. An increase in
original license applications anticipated as a result of
mandatory licensing legislation has not been realized. In
addition, many licensees have opted not to renew due to
market conditions and perceptions regarding the value of

certification or licensing.

’ Current resources are needed, at a minimum, to maintain
program effectiveness. Program workload has shifted from
primarily an application review process to include an
emphasis on the enforcement of practice standards. Con-
sumer complaints are technical in nature, related enforcement
involves increased staff training, investigation and legal
support costs.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Cleotis Borner, Jr., Real Estate
Appraiser Program, Department of Licensing, P.O. Box
9015, Olympia, WA 98507-9015, phone (360) 753-1062,
FAX (360) 586-0998.

April 22, 1997
Cleotis Bomer, Jr.
Program Manager

WSR 97-09-085
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF

FISH AND WILDLIFE
[Filed April 23, 1997, 9:11 am.]

Subject of Possible Rule Making: Personal use fishing
rules.

WSR 97-09-082

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 75.08.080 and 77.12.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rules will be needed to
implement recommendations from the Pacific Fisheries
Management Council and the North of Falcon process to
conserve salmonid stocks, while offering recreational
opportunity.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: The proposed rules will coordinate with recom-
mendations of the Pacific Fisheries Management Council.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Bruce Crawford, Assistant Direc-
tor, Fish Management, 600 Capitol Way North, Olympia,
WA 98501, (360) 902-2325. Contact by July 1, 1997.

Expected Proposal Filing: July 2, 1997.

April 23, 1997
Evan Jacoby
Rules Coordinator

WSR 97-09-086
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF

FISH AND WILDLIFE
[Filed April 23, 1997, 9:14 am.]

Subject of Possible Rule Making: Hunter education
certificate display.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Eliminate confusion con-
cerning documentation to be presented when obtaining a
hunting license.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Sandi Snell, Assistant Director,
Public Affairs and Outreach and Education, 600 Capitol Way
North, Olympia, WA 98501, (360) 902-2229. Contact by
July 1, 1997.

Expected Proposal Filing: July 2, 1997.

April 23, 1997
Evan Jacoby
Rules Coordinator

WSR 97-09-093
PREPROPOSAL STATEMENT OF INQUIRY
OFFICE OF MINORITY AND

WOMEN’S BUSINESS ENTERPRISES
[Filed April 23, 1997, 10:32 a.m.]

Subject of Possible Rule Making: WAC 326-30-041
Annual goals.

Preproposal
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Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 39.19.030(7).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Goals provide benchmarks
for measuring the performance of state agencies and educa-
tional institutions in increasing participation of minority and
women-owned businesses in state contracting and procure-
ment.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Comments from the
affected business community and state organizations will be
solicited directly.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Juan Huey-Ray, Rules Coordinator,
Office of Minority and Women’s Business Enterprises, P.O.
Box 41160, Olympia, WA 98504-1160, phone (360) 586-
1228, FAX (360) 586-7079. All comments must be received
by July 22, 1997, at 5:00 p.m.

April 23, 1997
Clarence Gillis
Deputy Director

WSR 97-09-109
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed April 23, 1997, 11:36 a.m.]

Subject of Possible Rule Making: Party status rights for
physical custodians in Division of Child Support support
establishment proceedings.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 34.05.220(1), 74.20A.055.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: At the present time, only
nonassistance custodial parents have party status rights in
support establishment proceedings. DCS wishes to extend
party status rights to all physical custodians in the DCS
caseload, regardless of whether the family receives public
assistance, by amending existing WAC 388-11-400 through
388-11-430.

Process for Developing New Rule: Agency study; and
those persons wishing to participate in developing the new
rules are encouraged to contact Nancy Koptur at DCS
headquarters prior to June 13, 1997, when DCS intends to
file the CR-102 and draft rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Nancy Koptur, DCS Headquarters,
P.O. Box 9162, Mailstop 45860, Olympia, WA 98507-9162,
phone (360) 586-3077, FAX (360) 586-3274, TTY/TDD
(360) 753-9122, e-mail nkopur@dshs.wa.gov [nkoptur@-
dshs.wa.gov].

April 21, 1997
Philip A. Wozniak, Director
Administrative Services

Preproposal
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WSR 97-09-110
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed April 23, 1997, 11:38 a.m.]

Subject of Possible Rule Making: WAC 388-14-030,
dealing with confidentiality requirements and address
disclosure.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 26.23.120(2), 34.05.220(1), section 908 of
EBH 3901 PL, signed April 18, 1997.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Under welfare reform, the
rules regarding confidentiality, especially regarding address
disclosure, are tightened up. DCS’ rules need to be brought
into conformity with the requirements of federal and state
law.

Process for Developing New Rule: Agency study; and
those persons wishing to participate in developing the new
rules are encouraged to contact Nancy Koptur at DCS
headquarters prior to June 13, 1997, when DCS intends to
file the CR-102 and draft rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Nancy Koptur, DCS Headquarters,
P.O. Box 9162, Mailstop 45860, Olympia, WA 98507-9162,
phone (360) 586-3077, FAX (360) 586-3274, TTY/TDD
(360) 753-9122, e-mail nkoptur@dshs.wa.gov.

April 21, 1997
Philip A. Wozniak, Director
Administrative Services

WSR 97-09-111
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)

(Public Assistance)
[Filed April 23, 1997, 11:39 a.m.]

Subject of Possible Rule Making: Changes to the laws
regarding the affidavit acknowledging paternity; new WAC
sections, plus amendments to WAC 388-11-045, 388-11-032,
and 388-11-048.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 34.05.220(1), 74.20A.055, sections 901, 937,
938, 939, 940, and 941 of EHB 3901 PL, signed April 18,
1997.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Welfare reform makes
changes to chapter 26.26 RCW, and RCW 74.20A.055,
74.20A.056, and 70.58.080. The effect of an acknowledge-
ment of paternity is changed from a presumption under
RCW 26.26.040 to a legal finding of paternity sixty days
after filing, subject only to a challenge in superior court
based on fraud, duress, or material mistake of fact. This
necessitates changes in the procedures governing the notice
and finding of parental responsibility. Changes to WAC
388-11-285, dealing with the notice and finding of financial
responsibility, are also needed.
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Process for Developing New Rule: Agency study; and
those persons wishing to participate in developing the new
rules are encouraged to contact Nancy Koptur at DCS
headquarters prior to June 13, 1997, when DCS intends to
file the CR-102 and draft rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Nancy Koptur, DCS Headquarters,
P.0. Box 9162, Mailstop 45860, Olympia, WA 98507-9162,
phone (360) 586-3077, FAX (360) 586-3274, TTY/TDD
(360) 753-9122, e-mail nkoptur@dshs.wa.gov.

April 23, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

WSR 97-09-115
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed April 23, 1997, 11:45 a.m.]

Subject of Possible Rule Making: WAC 180-27-056(2).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.525.020.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: As drafted, this amendment
clarifies language to specify type of fund balance.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: To comply with full accrual accounting practices.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by sending written comments to Rules Coordina-
tor, State Board of Education, P.O. Box 47206, Olympia,
WA 98504-7206, FAX (360) 586-2357, TDD (360) 664-
3631. For telephone assistance contact Larry Davis, (360)
753-6715. '

April 23, 1997
Larry Davis
Executive Director

WSR 97-09-116
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed April 23, 1997, 11:47 am.]

Subject of Possible Rule Making: WAC 180-33-025
(D2)3).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.525.020.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: As drafted, this amendment
clarifies intent of subsection (2) and eliminates subsection
(3) of WAC 180-25-025.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: To eliminate nonapplicable WAC 180-33-025(3)

[7]
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referencing vocational-technical institutes and amend WAC
180-33-025(2) to eliminate interpretative conflicts in deter-
mining space eligibility for modernization.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by sending written comments to Rules Coordina-
tor, State Board of Education, P.O. Box 47206, Olympia,
WA 98504-7206, FAX (360) 586-2357, TDD (360) 664-
3631. For telephone assistance contact Larry Davis, (360)
753-6715.

April 23, 1997
Larry Davis
Executive Director

Preproposal

PREPROPOSAL
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WSR 97-08-073
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Division of Alcohol and Substance Abuse)

(Public Assistance)
[Filed April 2, 1997, 8:17 am.]

Supplemental Notice to WSR 97-02-009.

Preproposal statement of inquiry was filed as WSR 96-
22-027.

Title of Rule: Certification requirements for chemical
dependency treatment service providers.

Purpose: (1) Amend chapter 440-22 WAC sections and
add new sections necessary to redefine the terms chemical
dependency (CD) counselor and CD intern and add require-
ment to obtain "certification of qualification” and “letter of
enrollment” respectively. (2) Amend chapter 440-22 WAC
sections necessary to add the requirement for certified CD
programs to adopt the patient placement criteria published by
the American Society of Addiction Medicine (ASAM) as the
standard for patient admissions, continuing care, transfers,
and discharges. (3) Amend WAC 440-22-005, 440-22-225,
440-22-230, 440-22-310, and 440-22-335 to correct language
or further explain the current regulations.

Statutory Authority for Adoption: RCW 70.96A.040
and [70.96A].090.

Statute Being Implemented: Chapter 70.96A RCW.

Summary: Supplemental filed to add additional lan-
guage (WAC 440-22-253) to describe counselor/intern
application process.

Reasons Supporting Proposal: (1) and (2) described in
"Purpose” section are drafted and proposed at request of
several chemical dependency provider associations.

Name of Agency Personnel Responsible for Drafting:
Division of Alcohol and Substance Abuse, Gary Reynolds,
Lacey, Washington, (360) 438-8054; Implementation and
Enforcement: Division of Alcohol and Substance Abuse,
Certification Section, Lacey, Washington, (360) 438-8052.

Name of Proponent: Margaret Jones, President, Associ-
ation of Alcoholism and Addictions Programs; Don Thomas,
President, Washington State Association of Independent
Outpatient Programs; John Horngren, Chairman, Washington
State Adolescent Chemical Dependency Treatment Providers;
Leo Whiteford, Chairman, Northwest Indian Council on
Chemical Dependency, and Northwest Indian Alcohol/Drug
Specialist Certification Board; Diane Hall, President,
Chemical Dependency Professionals of Washington State;
Lanny Minuto, President, Chemical Dependency Counselor
Certification Board; and Tom Armstrong, President, North-
west Chapter, National Association of Addiction Treatment
Providers, private; and Department of Social and Health
Services, Division of Alcohol and Substance Abuse, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: (1) Amendments will require CD counselor interns
to obtain a "letter of enrollment” and CD counselors to
obtain a "certificate of qualification” from the department
which provides evidence that they meet the minimum
respective standards described in chapter 440-22 WAC and
are thereby qualified to work in state-approved CD pro-

WSR 97-08-073

grams. The changes will place responsibility for obtaining
these credentials on the interns and counselors. This change
will benefit all concerned (counselors, administrators, and
Division of Alcohol and Substance Abuse program auditors)
by (a) reducing the large amount of paperwork currently
required in agency personnel files to provide evidence
interns and counselors meet the qualification requirements;
and (b) will provide a single page credential that interns and
counselors can provide to certified CD program employers
attesting they are qualified to work in state-approved CD
treatment facilities. New sections are added to provide the
rules for denial, expiration, suspension, or revocation of CD
counselor certificate of qualification. This is necessary for
the provision of due process. The amendment to add the
knowledge exam and supervisor/peer review will bring the
WAC standard into agreement with standards currently used
by this state’s private CD certification boards and by
national CD certification boards. This addition provides
additional tools for professional quality assurance by asking
CD counselors to pass a knowledge exam and provide
supervisor and peer counselor’s attestation to the counselor’s
competency. A grandparenting section is included excluding
currently qualified counselors from the knowledge exam
requirement. SUPPLEMENTAL: Adds CIs to grandparenting
process (WAC 440-22-250). WAC 440-22-253 adds
procedures for acquiring the letters of enrollment and
certificate of qualification. Makes other minor cleanup
changes.

(2) Amendments add a requirement for all state certified
CD treatment programs to adopt and use the patient place-
ment criteria published by the American Society of Addic-
tion Medicine (ASAM) in making patient decisions for
admission placement, continuing care, transfer, and dis-
charge. This will provide Washington state’s CD treatment
programs with a nationally recognized, state of the art,
criteria for making these decisions in line with several other
states in the nation. Currently, there is no common standard
being employed leaving patients and clinicians alike vulnera-
ble to inappropriate placement, continuing care, transfer and
discharge decisions. The ASAM standards are considered
the most widely accepted criteria available within the CD
field and will provide a “common language” for all profes-
sionals working in state-approved CD programs. No
changes made to these sections in supplemental filing.
SUPPLEMENTAL: No changes.

(3) Amendment to WAC 440-22-005(47), (definition for
"vulnerable adult") brings the definition into conformance
with a recent change in this definition in RCW 43.43.830;
WAC 440-22-225 adds wording to clarify acceptable training
and work experience for probation assessment officers; WAC
440-22-230 removes a date reference for youth chemical
dependency counselors that has passed; WAC 440-22-310
(2)(1) changes the current placement for the requirement for
"patient redisclosure statement” into its own subsection.
This will help mitigate confusion that the current placement
of this wording in the WAC has caused; and WAC 440-22-
335(3) adds wording to clarify this requirement. SUPPLE-
MENTAL: Adds definition to WAC 440-22-005 for CD
Counselor Certification Board and separates youth chemical
dependency counselor definition into a separate definition.

Proposal Changes the Following Existing Rules: (1)
Amends chemical dependency (CD) counselor qualification

Proposed

PROPOSED
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standards in WAC 440-22-005, 440-22-180, 440-22-200,
440-22-220, 440-22-225, 440-22-230, 440-22-240, and 440-
22-250 by adding a knowledge exam and supervisor/peer
review process; amending the definitions sections for CD
counselors and CD interns and other sections describing
requirements and process for obtaining "certificate of
qualification” and "letter of endorsement” for CD counselors
and CD interns respectively; adds new sections WAC 440-
22-253, 440-22-255, and 440-22-257 to the chapter describ-
ing denial, expiration, suspension, or revocation of CD
intern/counselor letter or endorsement/certificate of qualifi-
cation.

(2) Amends WAC 440-22-005, 440-22-300, 440-22-320,
440-22-325, and 440-22-335 by adding a requirement for
certified treatment agencies to use patient placement criteria
published by the American Society of Addiction Medicine
(ASAM) as the standard for making admission placement,
continuing care, transfer, and discharge decisions.

(3) Amends the following sections of chapter 440-22
WAC to correct or clarify language: WAC 440-22-005,
definition for "vulnerable adult" to bring it into conformance
with an amendment to this definition in RCW 43.43.830;
WAC 440-22-225, adding clarification language; WAC 440-
22-230, removing an effective date that has been passed;
WAC 440-22-310 (2)(i), corrected to clarify rule; and WAC
440-22-335(3), add additional explanatory language.

A small business economic impact statement has been
prepared under chapter 19.85 RCW. No change in the small
business economic impact statement from that published in
WSR 97-02-009 for original submission of these amend-
ments.

A copy of the statement may be obtained by writing to
Gary Reynolds, WAC Coordinator, Division of Alcohol and
Substance Abuse, P.O. Box 45330, Olympia, WA 98504-
5330, phone (360) 438-8054, FAX (360) 438-8057, e-
mail/Internet reynogl@dshs.wa.gov.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Department of Social and Health
Services is not a named agency under RCW 34.05.328.

Hearing Location: Lacey Government Center (behind
Tokyo Bento restaurant), 1009 College Street S.E., Room
104-A, Lacey, WA 98503, on May 27, 1997, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Leslie
Baldwin, Rules Coordinator, by May 13, 1997, (360) 902-
7540 voice or TDD (360) 902-8324 or (360) 902-8317.

Submit Written Comments to and Include WAC
Numbers: Leslie Baldwin, Rules Coordinator, Rules and
Policy Assistance Unit, Department of Social and Health
Services, P.O. Box 45850, Olympia, WA 98504-5850, e-mail
Ibaldwin @dshs.wa.gov, FAX (360) 902-8292, by May 27,
1997.

Date of Intended Adoption: No sooner than May 28,
1997.

April 1, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

Proposed.
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AMENDATORY SECTION (Amending WSR 97-03-062,

filed 1/13/97, effective 2/13/97)

WAC 440-22-005 Definitions. Unless the context
clearly indicates otherwise, the definitions in this section
apply throughout this chapter:

(1)) "Administrator' means the person designated
responsible for the operation of the certified treatment
service;

(((29)) ""Adult" means a person eighteen years of age
or older. "Young adult" means an adult who is not yet
twenty-one years of age;

((33)) "Alcoholic" means a person who has the disease
of alcoholism;

((¢43)) "Alcoholism' means a primary, chronic disease
with genetic, psychosocial, and environmental factors
influencing its development and manifestations. The disease
is often progressive and fatal. It is characterized by im-
paired control over drinking, preoccupation with the drug
alcohol, use of alcohol despite adverse consequences, and
distortions in thinking, most notably denial. Each of these
symptoms may be continuous or periodic;

((t33)) "Authenticated' means written, permanent
verification of an entry in a patient treatment record by
means of an original signature including first initial, last
name, and professional designation or job title, or initials of
the name if the file includes an authentication record, and the
date of the entry;

((£63)) "Authentication record" means a document
which is part of a patient’s treatment record, with legible
identification of all persons initialing entries in the treatment
record, and includes:

((a3)) (1) Full printed name;

() (2) Signature including the first initial and last
name; and

((¢e9) (3) Initials and abbreviations indicating profes-
sional designation or job title.

(1)) "Bloodborne pathogens' means pathogenic
microorganisms that are present in human blood and can
cause disease in humans. The pathogens include, but are not
limited to, hepatitis B virus (HBV) and human immuno-
deficiency virus (HIV);

((£8})) "Branch service site" means a physically
separate certified unit where qualified staff provide a
certified treatment service and are governed by a parent
organization;

((639)) "Certified treatment service" means a discrete
program of chemical dependency treatment offered by a
service provider who has a certificate of approval from the
department of social and health services, as evidence the
provider meets the standards of chapter 440-22 WAC;

((648))) "Chemical dependency' means a person’s
alcoholism or drug addiction or both;

(((HH)) "Chemical dependency counseling' means
face-to-face individual or group contact using therapeutic
techniques and:

((ta3)) (1) Led by a chemical dependency counselor
(CDC), youth chemical dependency counselor (YCDC) or a
CDC intern under direct CDC supervision;

((€63)) (2) Directed toward patients and others who are
harmfully affected by the use of mood-altering chemicals or
are chemically dependent; and
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((€e¥)) (3) Directed toward a goal of abstinence for
chemically dependent persons.
((G))] "Chemlcal dependency counselor (CDC)"
means a (( ; 5
i )}

person who has obtained a certlﬁcate of qualification from
the department affirming the person has met the counselor
qualification requirements described under WAC 440-22-

240((—Geeegemes-e-£-ehem+ea4—depeﬂée&ey—eeuﬂee+eﬁ

433);

"Chemical dependency counselor certification board
(CCB)" means a chemical dependency counselor certifica-
tion board working under an agreement with the department
to verify the qualifications of counselors as authorized by
RCW 70.96A.040(3);

"Chemical dependency counselor (((EDE€})) intern
(CI)" means a person who ((#eets—the-standards—for€DC
interns)) has obtained a letter of enrollment from the
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((¢8))) (1) Has a physical or mental impairment that
substantially limits one or more major life activities of the
person;

((¥6Y)) (2) Has a record of such an impairment; or

((¢e)) (3) Is regarded as having such an impairment.

((&2D)) "Discrete treatment service'' means a chemi-
cal dependency treatment service that:

((#8») (1) Provides distinct chemical dependency
supervision and treatment separate from other services
provided within the facility;

((#6Y)) (2) Provides a separate treatment area for
ensuring confidentiality of chemical dependency treatment
services; and

((fe})) (3) Has separate accounting records and docu-
ments identifying the provider’s funding sources and
expenditures of all funds received for the provision of
chemical dependency services.

((2))) "Domestic violence" means:

(=) (1) Physical harm, bodily injury, assault, or the
infliction of fear of imminent physical harm, bodily injury,
or assault between family or household members; ((ef))

() (2) Sexual assault of one family or household
member by another;

(3) Stalking as defined in RCW 9A.46.110 of one
family or household member by another family or household

department affirming the person has met the CI qualification

member; or

requirements described under WAC 440-22-200 and ((440-
22-220-and)) is ((supervised-by-e-CDE)) working under

(4) As defined in RCW 10.99.020, RCW 26.50.010, or
other Washington state statutes.

supervision in a certified treatment agency((s)) toward
internship completion as described under WAC 440-22-210
and 440-22-220;

((&4y)) "Child" means a person less than eighteen
years of age, also known as adolescent, juvenile, or minor;

((£+5))) "County coordinator” means the person
designated by the chief executive officer of a county to carry
out administrative and oversight responsibilities of the
county chemical dependency program;

((€+63)) "Criminal background check" means a search
by the Washington state patrol for any record of convictions
or civil adjudication related to crimes against children or
other persons, including developmentally disabled and
vulnerable adults, per RCW 43.43.830 through 43.43.842
relating to the Washington state patrol;

((E&9)) "Danger to self or others," for purposes of
WAC 440-22-406, means a youth residing in a chemical
dependency treatment agency who creates a risk of serious
harm to the health, safety, or welfare to self or others.
Behaviors considered a danger to self or others include:

(=) (1) Suicide threat or attempt;

((65Y)) (2) Assault or threat of assault; or

((€89)) (3) Attempt to run from treatment, potentially
resulting in a dangerous or life-threatening situation.

((&%))) "Department’ means the Washington state
department of social and health services;

((693)) "Detoxification" or "detox' means care and
treatment of a person while the person recovers from the
transitory effects of acute or chronic intoxication or with-
drawal from alcohol or other drugs;

((26)) "' Disability, person with a" means a person
who:

((23))) "Drug addiction" means a primary, chronic
disease with genetic, psychosocial, and environmental factors
influencing its development and manifestations. The disease
is often progressive and fatal. Drug addiction is character-
ized by impaired control over use of drugs, preoccupation
with drugs, use of a drug despite adverse consequences, and
distortions in thinking, most notably denial. Each of these
symptoms may be continuous or periodic;

((&4))) "First Steps' means a program available across
the state for low-income pregnant women and their infants.
First Steps provides maternal and child health care and
support services;

((25))) "Governing body' means the legal entity
responsible for the operation of the chemical dependency
treatment service;

((263)) "HIV/AIDS brief risk intervention (BRI)"
means an individual face-to-face interview with a client or
patient, to help that person assess personal risk for
HIV/AIDS infection and discuss methods to reduce infection
transmission;

((9)) "HIV/AIDS education' means education, in
addition to the brief risk intervention, designed to provide a
person with information regarding HIV/AIDS risk factors,
HIV antibody testing, HIV infection prevention techniques,
the impact of alcohol and other drug use on risks and the
disease process, and trends in the spread of the disease;

((£28))) "Medical practitioner' means a physician,
certified nurse practitioner, or certified physician’s assistant.
Nurse practitioners and midwives with prescriptive authority
may perform practitioner functions related only to indicated
specialty services;

((29))) "Misuse" means use of alcohol or other drugs
by a person in:

(((a) (1) Violation of any law; or
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((€b3)) (2) Breach of agency policies relating to the
drug-free work place.

((€36))) "Off-site treatment" means provision of
treatment by a certified provider at a location where treat-
ment is not the primary purpose of the site;

((64))) "Opiate dependency treatment agency"
means an organization that administers or dispenses an
approved drug as specified in 212 CFR Part 291 for treat-
ment or detoxification of opiate dependency. The agency is:

((£a3)) (1) Approved by the Federal Food and Drug
Administration;

((€BY) (2) Registered with the Federal Drug Enforce-
ment Administration;

((¢e9)) (3) Licensed by the county in which it operates;
and

(¢d9)) (4) Certified as an "opiate dependency treat-
ment agency'' by the department.

((€22))) "Patient" is a person receiving chemical
dependency treatment services from a certified program;

((633)) "Patient contact" means counselor time spent
with a client or patient to do assessments, individual or
group counseling, or education;

((4))) ""Patient placement criteria (PPC)" means the
Patient Placement Criteria for the Treatment of Substance-

Related Disorders as published and revised by the American

Society of Addiction Medicine (ASAM);

'"Probation assessment officer (PAO)'"' means a person
employed at a certified district or municipal court probation

assessment service who meets the PAO requirements of

WAC 440-22-225 and 440-22-240;

"Probation assessment service" means a certified
assessment service offered by a misdemeanant probation
department or unit within a county or municipality;

((£357)) "Progress notes" are a permanent record of
ongoing assessments of a patient’s participation in and
response to treatment, and progress in recovery;

((6363)) ""Registered counselor' means a person
registered, or certified by the state department of health as

required by chapter 18.19 RCW:

"Restraint," for purposes of WAC 440-22-406, means
the use of methods, by a trained staff person, to prevent or
limit free body movement in the event of out-of-control
behavior. "Restraint" includes:

((¢8)) (1) Containment or seclusion in an unlocked quiet
room;

((€6Y)) (2) Physical restraint, meaning a person physical-
ly holds or restricts another person in a safe manner for a
short time in an immediate crisis; or

((¢e¥)) (3) Use of a safe and humane apparatus which
the person cannot release by oneself.

((€8#)) "Service provider" or "provider'" means a
legally operated entity certified by the department to provide
chemical dependency treatment services. The components
of a service provider are:

((€e3)) (1) Legal entity/owner;

((€)) (2) Facility; and
((¢e¥) (3) Staff and services.

((383)) "Sexual abuse" means sexual assault, incest, or
sexual exploitation;

((6393)) "Sexual harassment' means unwelcome sexual
advances, requests for sexual favors, and other verbal or
physical conduct of a sexual nature when:
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((¢#3)) (1) Submission to such conduct is made either
explicitly or implicitly a term or condition of employment or
treatment;

((€53)) (2) Such conduct interferes with work perfor-
mance or creates an intimidating, hostile, or offensive work
or treatment environment.

((¢463)) "Substance abuse'" means a recurring pattern
of alcohol or other drug use which substantially impairs a
person’s functioning in one or more important life areas,
such as familial, vocational, psychological, physical, or
social;

((¢41))) "Summary suspension' means an immediate
suspension of certification, per RCW 34.05.422(4), by the
department pending administrative proceedings for suspen-
sion, revocation, or other actions deemed necessary by the
department;

((¢42))) "Supervision' means:

((¢83)) (1) Regular monitoring of the administrative,
clinical, or clerical work performance of a staff member,
intern, student, volunteer, or employee on contract by a
person with the authority to give directions and require
change; and

£63)) (2) "Direct supervision' means the supervisor is
on the premises and available for immediate consultation.

((£43))) "Suspend” means termination of the
department’s certification of a provider’s treatment services
for a specified period or until specific conditions have been
met and the department notifies the provider of reinstate-
ment;

((¢447)) "Treatment services' means the broad range
of emergency, detoxification, residential, and outpatient
services and care. Treatment services include diagnostic
evaluation, chemical dependency education, individual and
group counseling, medical, psychiatric, psychological, and
social services, vocational rehabilitation and career counsel-
ing which may be extended to alcoholics and other drug
addicts and their families, persons incapacitated by alcohol
or other drugs, and intoxicated persons;

((¢45)) "Urinalysis'' means analysis of a patient’s urine
sample for the presence of alcohol or controlled substances
by a licensed laboratory or a provider who is exempted from
licensure by the department of health:

((¢#3)) (1) ""Negative urine" is a urine sample in which
the lab does not detect specific levels of alcohol or other
specified drugs; and

((5y)) (2) "Positive urine" is a urine sample in which
the lab confirms specific levels of alcohol or other specified
drugs.

((€467)) "Vulnerable adult" means a person ((sixty
years-ofage-er-older)) who ((has)) lacks the functional,
mental, or physical ((ir))ability to care for oneself.

((€49)) "Youth" means a person seventeen years of
age or younger;

"Youth chemical dependency counselor (YCDC)"
means a person who has obtained a certificate of qualifica-
tion from the department affirming_the person has met the
YCDC qualification requirements described under WAC
440-22-230 and 440-22-240.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.
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AMENDATORY SECTION (Amending Order 3672, filed
12/22/93, effective 2/1/94)

WAC 440-22-180 Personnel files. (1) The adminis-
trator shall ensure there is a current personnel file for each
employee, intern, student, volunteer, and contract staff
person providing or supervising patient care which includes:

(a) Verification of qualifications for the assigned
position;

(b) A copy of the current job description or agreement;

(c) A record of orientation;

(d) Documentation of training on bloodborne pathogens,
including HIV/AIDS and hepatitis B, except for contract
employees;

(e) Documentation of current cardiopulmonary resusci-
tation (CPR) and first aid training for at least one person on
each shift in a residential facility;

(f) Written performance evaluations for each year of
employment;

(g) A copy of the results of a tuberculin skin test or
evidence the person has completed a course of treatment
approved by a physician or local health officer if the results
are positive;

(h) Documentation of health department training and
approval for any staff administering or reading a TB test;
and

(i) A signed and dated commitment to maintain confi-
dentiality.

(2) Each ((guslified)) chemical dependency counselor
(CDQ), probation assessment officer, intern, and information
school instructor shall provide sufficient evidence to deter-
mine whether each person has the training and education
necessary to meet and maintain qualified status required
under WAC 440-22-200 through 440-22-280. The personnel
file shall include:

(a) For CDCs: A copy of a current certificate of
qualification issued by the department affirming the CDC
meets the qualifying standards of WAC 440-22-240;

(b) For CDC interns (CI): A copy of a letter of
enrollment issued by the department or its designee affirming
the CI meets the qualifying standards of WAC 440-22-200;

(c) For probation assessment officers and information
school instructors: _Sufficient evidence to determine whether
each probation assessment officer or intern, and information
school instructor has the training and education necessary to
meet the qualifying standards of WAC 440-22-240(2) and
440-22-270 respectively;

(d) The date the person became a ((gqualified-eounsel-
of;)) probation assessment officer, or information school
instructor;

((&Y)) (e) A copy of a current license, certificate, or
registration with the department of health for all ((eeunselors
and-counselorinterns—end-al)) CDCs, Cls and other persons
requiring such documentation to practice; and

((¢eY)) (f) If an employee is a ((eounselerintern)) CI or
probation assessment officer intern, the file shall also
contain:

(i) The date training began;

(ii) The education and training plan;

(iii) A copy of the counselor intern’s quarterly review;

(iv) Documentation of four hours tutoring per month;
and

WSR 97-08-073

(v) The name of the supervising ((eeunseler)) CDC or
probation_assessment officer.

AMENDATORY SECTION (Amending Order 3672, filed
12/22/93, effective 2/1/94)

WAC 440-22-200 Chemical dependency counselor
(¢€P€))) intern (CI) eligibility. To become a ((€B€
intern)) Cl in a certified chemical dependency treatment
program, and before performing functions of a (€€
intern)) CI, a person shall obtain a letter of enrollment from
the department that affirms the person meets the following
gualifications. The person:

(1) ((Nethaves)) Has no history of alcohol or other
drug misuse:

(a) For a period of two years immediately before the
person ((is-asstgnedasa-CDBECintern)) applies for CI
enrollment; and

(b) Throughout the time of the internship.

(2) ((Have)) Has obtained nine quarter or six semester
credits from an accredited college or university, with a
minimum of three quarter or two semester credits in each of
the following distinct course topic areas:

(a) Survey of chemical dependency;

(b) Physiological actions of alcohol and other drugs; and

(c) Chemical dependency counseling techniques.

(3) (Be)) Is registered or certified as a counselor with
the department  of health((er-have-a—written—statement-of

exemption—from-the-depertinent-of-health)) under chapter
18.19 RCW.

AMENDATORY SECTION (Amending Order 3672, filed
12/22/93, effective 2/1/94)

WAC 440-22-220 Chemical dependency counselor
intern((ship)) (CI) completion. To complete ((eherrieal
)) Cl internship, a person shall:

(1) Obtain ((en-additional)) a two-year degree, or its
academic equivalent, from an accredited college or universi-
ty. The course work shall include all WAC 440-20-200
academic requirements and the course work listed in (a) and
(b) of this subsection.

(a) Twenty-four quarter or sixteen semester credits from
an accredited college or university which includes a mini-
mum of three quarter or two semester credits in distinct
courses in the following three topic areas:

((€a))) (i) Group process in chemical dependency
treatment;

((Y)) (i) Chemical dependency in the family; and

((¢e¥)) (iii) Case management and record keeping for
chemically dependent patients.

() (b) The remainder of the twenty-four quarter or
sixteen semester credits noted in subsection (((H)) (a) of this
section shall include distinct courses in the following topic
areas:

((¢e3)) (i) Ethics in chemical dependency treatment;

((#bY)) (i) Chemical dependency and the laws;

((¢e)) (iii) Human growth and development; and

((¢4y)) (iv) Introductory or general psychology.

() (2) Obtain ((an—additienat)) one hundred eighty
hours of state-approved training or equivalent credit from an
accredited college or university in workshops or courses that

address the following topic areas:
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(a) Relapse prevention;

(b) Youth chemical dependency assessment and counsel-
ing;

(c) Cultural awareness;

(d) HIV/AIDS brief risk intervention for CDCs, as
approved by the department; and

(e) Other workshops or courses that will enhance skills
as a chemical dependency counselor.

(4Haeve)) (3) Complete((d)) two thousand clock hours
of directly supervised experience as a ((EPE-4ntern)) (CI) in
a state-certified chemical dependency treatment agency. The
internship shall include a minimum of one hundred sixty
hours in each of the following clinical areas:

(a) Conducting assessments;

(b) Individual counseling; and

(c) Group counseling.

((5)Have-a-two-year-degree—or-itsneademie—equiva-
lent—f Lited-coll . ) oot
February 11997 —The-CDC scourse-work-shall-inelude-all

>

WAC-440-20-200-and-440-22-220 academie-requirements))

AMENDATORY SECTION (Amending Order 3672, filed
12/22/93, effective 2/1/94)

WAC 440-22-225 Probation assessment officer
interns. A probation assessment officer intern shall:

(1) Be employed as a probation officer at a misdemean-
ant probation department or unit within a county or munici-
pality;

(2) Meet the requirements for a chemical dependency
counselor, as described under WAC 440-22-200 and 440-22-
220;

(3) Be considered as meeting WAC 440-22-220 (1)(a)
and ((€)) (1)(b) requirements if the probation assessment
officer intern has a bachelor’s or graduate degree in a social
or health sciences field;

(4) Be considered as meeting WAC 440-22-220(2) by
obtaining the one hundred eighty additional hours in training
or _courses in areas that will enhance skills as a probation
assessment officer;

(5) Be considered as meeting WAC 440-22-220(3) by
applying all probation officer work experience toward the
required two thousand hours, and four hundred eighty hours
of assessment experience may be applied in lieu of one
hundred sixty hours of individual and one hundred sixty
hours of group counseling experience.

(6) Be directly supervised and tutored by a ((qualified))
probation assessment officer who shall:

(a) Develop and maintain an individualized education
and training plan to bring the intern to ((quelified)) probation
assessment officer status, including:

(i) Orientation to the various laws and regulations that

apply to the delivery of chemical dependency assessment and .

treatment services;

(ii) Instruction in assessment methods;

(iii) Instruction on standards of professional conduct and
ethics; and

(iv) Observation of the intern conducting assessments.

(b) Document an evaluation of the progress of each
intern at least quarterly.
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AMENDATORY SECTION (Amending Order 3672, filed
12/22/93, effective 2/1/94)

WAC 440-22-230 Youth chemical dependency
counselor (YCDC) interns. (1) ((
1996-a-yeuth)) A YCDC intern shall meet WAC 440-22- 200
and 440-22-220 requirements; except, the ((yeuth)) YCDC
intern shall obtain work experience as follows:

(a) If the person is not yet a CDC, one thousand of the
two thousand hours of work experience shall be in a certified
program where the majority of the experience is in providing
youth chemical dependency treatment; or

(b) If the person is already a CDC and had two thou-
sand hours of required CDC work experience, another one
thousand hours in a counseling capacity in other youth
settings may satisfy the youth experience requirement.

(2) In addition to the internship completion requirements
of WAC 440-22-220, ((yeuth)) YCDC interns shall attain
five quarter or three semester academic credits, or seventy-
five department-approved clock hours of continuing educa-
tion covering the following topic areas:

(a) Adolescent assessment;

(b) Adolescent and child development; and

(c) Assessing and treating culturally diverse youth.

AMENDATORY SECTION (Amending Order 3672, filed
12/22/93, effective 2/1/94)

WAC 440-22-240 ((Maintaining)) Chemical depen-
dency counselor (CDC), probation assessment officer, and
youth chemical dependency counselor (YCDC) qualifica-
tion. (1) To be and remain a CDC or YCDC, a person shall
obtain a certificate of qualification from the department that
affirms that the person:

(a) ((Net-have-a)) Has no history of alcohol or other
drug misuse for a period of three years before ((employment
as-a)) application for CDC or YCDC certificate of qualrﬁca—
tion;

(b) ((Net)) Displays no evidence of misuse of alcohol or
other drugs while a CDC or YCDC;

(c) ((Be)) Is registered or certified as a counselor with
the department of health under chapter 18 19 RCW((—O!‘-

ef—hea}th))
(d) ((Have)) Has completed all requirements for a CDC
er—prebeﬁen—-asses»sment—ef-ﬁeef)) or YCDC intern; ((end))

(e) ((Have)) Has successfully passed a chemical depen-

dency counselor knowledge exam and an oral interview
approved by the department;

(f) Has provided the department or its designee one
letter, completed by the person’s most recent supervisor,
endorsing the person’s competency and competence evalua-
tions prepared by three chemical dependency counselors able
to attest to the person’s current competency as a counselor.
These documents must be from four different persons: and

(g) Has completed sixty clock hours of continuing

" education:

(i) During each two calendar-year period beginning ((i
$anvary-of-the-year)) on the day following the initial
qualification; and

(ii) In subject areas that increase knowledge and skills
in counseling and aiding chemically dependent persons and
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their families in recovery, and increase knowledge of special
populations and their issues.
(2)(a) To be and remain a probation assessment officer,
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(4) For probation assessment officers (PAO): The

department may deem a PAO as having fulfilled respective
qualification requirements when a person was:

the person shall complete all requirements for a probation
assessment officer ((shal-obtain-eeontinuing-edueation))
intern; and

(b) Have completed sixty clock hours of continuing
education:

(i) During each two calendar year period beginning on

(a) Qualified as a PAQ by January 31, 1996, under

WAC 275-19-145 requirements which were repealed with
the adoption of chapter 440-22 WAC;

(b) Qualified as a PAQO by January 31, 1997, under
WAC 440-22-200 and 440-22-220 (1) through (4) require-
ments.

the day following the probation assessment officer’s
birthdate; and

(ii) In subject areas intended to increase knowledge and
skills in assessing, diagnosing, and referring a chemically
dependent person and the person’s family to_appropriate
treatment resources.

(3) A ((yeuth)) YCDC shall include youth specific or
related training as twenty or more of the required sixty hours
of continuing education.

(4) Effective date. CDCs, YCDCs, Cls and probation
assessment officers must meet these standards by July 1,
1998 to remain qualified.

AMENDATORY SECTION (Amending Order 3672, filed
12/22/93, effective 2/1/94)

WAC 440-22-250 Grandparenting. (1) For chemical
dependency counselors. The department ((shall-deem—a

-------- g&S

: ive)) may
issue a certificate of qualification to an applicant if the
person fulfills the requirements ((when-a-person—was)) for
srandparented qualification in accordance with WAC 440-
22-253. Grandparented certificates of qualification are
available to persons:

(&) (a) Qualified as a CDC (( 3
effieer)) by January 31, 1996, under WAC 275-19-145
requirements which were repealed with the adoption of
chapter 440-22 WAC((

M)

(b) Qualified as a CDC ((er-probation—assessment
officer)) by January 31, 1997, under WAC 440-22-200 and
WAC 440-22-220(1) through 440-22-220(4) requirements; or

((63Y) (c) Qualified as a ((yeuth)) YCDC by January
31, 1997, when a person was qualified as a CDC under
subsection (1) or (2) of this section and had:

((¢8))) (i) One thousand hours of the two thousand
required hours of work experience in a certified program
where the majority of the experience was in providing youth
chemical dependency treatment; or

(&) (ii) In addition to the two thousand hours of
required CDC work experience, one thousand hours in a
counseling capacity in other youth settings.

(2) Grandparented certificates_of qualification shall be
available only to Cls, CDCs, and YCDCs who apply for
such on applications postmarked prior to March 1, 1998.

(3) CIs that have fulfilled all requirements in WAC 440-
22-200 and 440-22-220 in effect February 1, 1997 by June
1, 1998, are eligible for grandparented certificate of qualifi-
cation without taking the knowledge exam or obtaining the
supervisor/peer competency evaluations as specified in WAC
440-22-240 (1)(e) and (f).

NEW SECTION

WAC 440-22-253 Application process for chemical
dependency counselor intern (CI) enrollment, chemical
dependency counselor (CDC), and youth chemical
dependency counselor (YCDC) certificate of qualification
and requalification. "(1) Persons seeking CI enrollment or
CDC and YCDC certificate of qualification shall apply to a
chemical dependency counselor certification board (CCB)
under agreement with the department to monitor verification
of qualifications of counselors employed by certified
chemical dependency treatment programs as authorized by
chapter 70.96A.040(3) RCW.

(2) Applicants shall comply with instructions from the
respective board by:

(a) Completing an application form and providing all
information and documentation requested by the board to
confirm the applicant has met the respective qualification
standards described under WAC 440-22-200, 440-22-220,
440-22-230, 440-22-240 and 440-22-250;

(b) Paying processing fees;

(c) For initial CDC or YCDC qualification, taking the
knowledge exam and participating in an oral interview as
required under WAC 440-22-240 (1)(e).

(3) Persons making application through grandparenting
under the provisions of WAC 440-22-250 are not required to
complete the knowledge exam, oral interview, or submit the
competence reviews required in WAC 440-22-240 (1)(e) and

®.

(4) All requests by applicants for exemptions to the
requirements for CI enrollment or CDD or YCDC certificate
or qualification shall be forwarded by the CCB to the
department. The request shall include the CCB’s recom-
mendation for approval or denial. The CCB shall provide a
copy of the exemption request to the applicant.

(5) Exemption requests shall be reviewed by the
department with notice regarding the decision to approve or
deny the request returned to the respective CCB.

(6) Upon completion of the review and assessment of
the applicant’s application package and the testing and
interview process, the CCB shall:

(a) Forward a recomrnendation for CI enrollment or
CDC or YCDC certificate of qualification to the department
for applicants determined as meeting the respective stan-
dards. The CCB shall provide a copy of the recommenda-
tion to the applicant;

(b) Provide applicants determined as not meeting the
respective standards with the specific deficiencies found in
their application and describe what steps are necessary for
the applicant to meet the standards.

(7) The department shall review recommendations for
CI enrollment or CDC or YCDC letter of qualification
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provided by the CCBs and if determined satisfactory may
issue the appropriate credential to the applicant by mail.

(8) Certificates of qualification shall be valid for two
years. It is the responsibility of the CDC or YCDC to renew
the certificate of qualification in accordance with instructions
and notification provided by the CCB.

(9) It is the responsibility of the CI, CDC, or YCDC to
notify the department of any change of the address provided
to the CCB. Such notification may be made by telephone,
facsimile, or by mail.

(10) Practicing counseling with an expired certificate of
qualification is a violation of requirements in WAC 440-22-
175 (1) and (2), and 440-22-180(2).

(11) The applicant may appeal department decisions in
accordance with chapter 34.05 RCW, the Washington
Administrative Procedure Act.

NEW SECTION

WAC 440-22-255 Denial of chemical dependency
intern (CI) enrollment, chemical dependency counselor
(CDC) or youth chemical dependency (YCDC) certificate
of qualification. (1) The department shall consider the
ability of each person making application for CI enrollment
or CDC or YCDC certificate of qualification to perform in
accord with this chapter before the department enrolls a CI
or grants or renews the certificate for a CDC or YCDC.

(2) The department may deny or place restrictions on an
applicant’s letter or certificate when any of the following
conditions occur and are not satisfactorily resolved, or when
any applicant:

(a) Had a license, certification or registration for
practicing as a counselor or other health care professional
denied, revoked, or suspended;

(b) Obtained or attempted to obtain a license, certifica-
tion, or registration by fraudulent means or misrepresenta-
tion;

(c) Committed, permitted, aided, or abetted the com-
mission of an illegal act or unprofessional conduct as defined
under RCW 18.130.180;

(d) Demonstrated cruelty, abuse, negligence, miscon-
duct, or indifference to the welfare of a patient;

(e) Misappropriated patient property or resources;

(f) Has a history of noncompliance with state or federal
regulations in an agency with which the applicant has been
affiliated;

(g) Knowingly, or with reason to know, made a false
statement of fact or failed to submit necessary information
in:

(1) The application or attached materials; or

(ii) Any matter under department investigation.

(h) Willfully interfered with the preservation of material .

information or attempted to impede the work of an autho-
rized department representative;

(3) The department may deny CI enrollment or a CDC
or YCDC certificate of qualification when an applicant:

(a) Fails to provide satisfactory application materials;

(b) Fails to pay required fees; or

(c) Advertises him or herself as being in possession of
a state certificate of qualification when a certificate of
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qualification has not been granted, or has been denied, -
revoked, or has expired.

(4) The applicant may appeal department decisions in
accordance with chapter 34.05 RCW, the Washington
Administrative Procedure Act.

NEW SECTION

WAC 440-22-257 Chemical dependency counselor
intern (CI), chemical dependency counselor (CDC), and
youth chemical dependency counselor (YCDC) suspension
or revocation of letter of enrollment or certificate of
qualification. (1) The department may suspend or revoke
a CT’s letter of enrollment or a CDC’s or YCDC’s certificate
of qualification when a disqualifying situation described
under WAC 440-22-255 applies to a CI, CDC, or YCDC or
when any of the following circumstances occur:

(a) Violation of a rule threatens or results in harm to a
patient;

(b) A reasonably prudent person should have been
aware of a condition resulting in violation of a law or rule;

(c) A person failed to investigate or take corrective or
preventive action to deal with a suspected or identified
patient care problem;

(d) The person fails to satisfactorily comply with a
findings of fact and conclusion of law order issued by the
department of health pursuant to chapter 18.19 RCW.

(2) Practicing counseling with a suspended or revoked
certificate of qualification is in violation of requirements
under WAC 440-22-175 (1) and (2), and 440-22-180(2).

AMENDATORY SECTION (Amending Order 3672, filed
12/22/93, effective 2/1/94)

WAC 440-22-260 Students. (1) The treatment
provider shall have a written agreement with each education
agency wanting to use the treatment agency as a setting for
student practice.

(2) The treatment provider shall ensure the written
agreement describes the nature and scope of student activity
at the treatment setting and ensures supervision of student
activities.

(3) Each student and academic supervisor shall sign a
confidentiality statement which the provider shall retain.

(4) A student may serve as a chemical dependency
counselor intern provided the student meets WAC 440-22-
200 and 440-22-210 requirements.

(5) When a student is under supervision of a college, the
department shall apply both the academic credits and
supervised field experience toward the requirements of WAC
440-22-200 and 440-22-220.

AMENDATORY SECTION (Amending Order 3672, filed
12/22/93, effective 2/1/94)

WAC 440-22-280 Volunteers. (1) Each volunteer
offering assistance to a provider shall be oriented as required
under WAC 440-22-175 (13), (14), and (15), of the person-
nel manual.

(2) A volunteer shall meet the qualifications of the
position to which the person is assigned.
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(3) A volunteer may provide counseling services when
the person meets the requirements for a chemical dependen-
cy counselor intern or is a chemical dependency counselor.

AMENDATORY SECTION (Amending Order 3672, filed
12/22/93, effective 2/1/94)

WAC 440-22-300 Clinical manual. Each chemical
dependency service provider shall have and adhere to a
clinical manual containing patient care policies and proce-
dures, including:

(1) How the provider meets WAC 440-22-310 through
440-22-335 requirements;

(2) How the provider will meet applicable certified
treatment service requirements of WAC 440-22-350 through
440-22-620, including a description of each service offered,
detailing:

(a) The number of hours of treatment and education for
each certified treatment service; and

(b) Allowance of up to twenty percent of education time
to consist of film or video presentations.

(3) Identification of resources and referral options so
staff can make referrals required by law and as indicated by
patient needs;

(4) Assurance that the clinical supervisor:

(a) Is a chemical dependency counselor (CDC);

(b) Reviews a sample of patient records of each CDC
quarterly; and

(c) Implements treatment, continuing care, transfer and
discharge plans in accord with WAC 440-22-325.

(5) Patient admission and discharge criteria in_accord
with patient placement criteria (PPC):

(a) The administrator shall not admit or retain a person
unless the person’s treatment needs can be met;

(b) A chemical dependency counselor (CDC) shall
assess and refer each patient to the appropriate treatment
service; and

(c) A person needing detoxification shall immediately be
referred to a detoxification provider, unless the person needs
acute care in a hospital.

(6) Tuberculosis screening for prevention and control of
TB in all detox, residential, and outpatient programs,
including:

(a) Obtaining a history of preventive or curative therapy;

(b) Screening and related procedures for coordinating
with the local health department; and

(c) Implementing TB control as provided by the
department of health TB control program.

(7) HIV/AIDS information, brief risk intervention, and
referral;

(8) Limitation of group counseling sessions to twelve
patients or less; ’

(9) Counseling sessions with nine to twelve youths to
include a second adult staff member;

(10) Provision of education to each patient on:

(a) Alcohol and alcoholism;

(b) Drugs and drug addiction;

(c) Relapse prevention; and

(d) HIV/AIDS, hepatitis, and TB.

(11) Provision of education or information to each
patient on:
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(a) The impact of chemical use during pregnancy, risks
to the fetus, and the importance of informing medical
practitioners of chemical use during pregnancy;

(b) Emotional, physical, and sexual abuse; and

(c) Nicotine addiction.

(12) An outline of each lecture and education session
included in the service, sufficient in detail for another trained
staff person to deliver the session in the absence of the
regular instructor;

(13) Assigning of work to a patient by a CDC when the
assignment:

(a) Is part of the treatment program; and

(b) Has therapeutic value.

(14) Use of self-help groups;

(15) Patient rules and responsibilities, including disci-
plinary sanctions for noncomplying patients;

(16) If youth are admitted, a policy and procedure for
assessing the need for referral to child welfare services;

(17) Implementation of the deferred prosecution pro-
gram;

(18) Policy and procedures for reporting status of
persons convicted under chapter 46.61 RCW to the depart-
ment of licensing; and

(19) Nonresidential providers shall have policies and
procedures on:

(a) Medical emergencies;

(b) Suicidal and mentally ill patients;

(c) Medical oversight, including provision of a physical
examination by a medical practitioner, on a person who:

(i) Is dependent on barbiturates or benzodiazepines; or

(ii) Used intravenous drugs in the thirty days before
admission.

(d) Laboratory tests;

(e) Services and resources for pregnant women:

(i) A pregnant women who is not seen by a private
physician shall be referred to a physician or the local First
Steps maternity care program for determination of prenatal
care needs; and

(ii) Services include discussion of pregnancy specific
issues and resources.

(f) If using medication services:

(i) A medical practitioner shall evaluate each patient
who is taking disulfiram at least once every ninety days;

(ii) Patient medications are stored, disbursed, and
recorded in accord with chapter 246-326 WAC; and

(iii) Only a licensed nurse or medical practitioner may
administer medication.

AMENDATORY SECTION (Amending Order 3672, filed
12/22/93, effective 2/1/94)

WAC 440-22-310 Patients’ rights. (1) Each service
provider shall ensure each patient:

(a) Is admitted to treatment without regard to race,
color, creed, national origin, religion, sex, sexual orientation,
age, or disability, except for bona fide program criteria;

(b) Is reasonably accommodated in the event of sensory
or physical disability, limited ability to communicate, limited
English proficiency, and cultural differences;

(c) Is treated in a manner sensitive to individual needs
and which promotes dignity and self-respect;
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(d) Is protected from invasion of privacy except that
staff may conduct reasonable searches to detect and prevent
possession or use of contraband on the premises;

(e) Has all clinical and personal information treated in
accord with state and federal confidentiality regulations;

(f) Has the opportunity to review the patient’s own
treatment records in the presence of the administrator or
designee;

(g) Has the opportunity to have clinical contact with a
same gender counselor, if requested and determined appro-
priate by the supervisor, either at the agency or by referral;

(h) Is fully informed regarding fees charged, including
fees for copying records to verify treatment and methods of
payment available;

(i) Is provided reasonable opportunity to practice the
religion of choice as long as the practice does not infringe
on the rights and treatment of others or the treatment service.
The patient has the right to refuse participation in any
religious practice;

(j) Is allowed necessary communication:

(i) Between a minor and a custodial parent or legal
guardian;

(ii) With an attorney; and

(iii) In an emergency situation.

(k) Is protected from abuse by staff at all times, or from
other patients who are on agency premises, including:

(i) Sexual abuse or harassment;

(ii) Sexual or financial exploitation;

(iii) Racism or racial harassment; and

(iv) Physical abuse or punishment.

(1) Is fully informed and receives a copy of counselor
disclosure requirements described under RCW 18.19.060;

(m) Receives a copy of patient grievance procedures
upon request; and

(n) In the event of an agency closure or treatment
service cancellation, each patient shall be:

(i) Given thirty days notice; -

(ii) Assisted with relocation;

(iii) Given refunds to which the person is entitled; and

(iv) Advised how to access records to which the person
is entitled.

(2) A service provider shall obtain patient consent for
each release of information to any other person or entity.
This consent for release of information shall include:

(a) Name of the consenting patient;

(b) Name or designation of the provider authorized to
make the disclosure;

(c) Name of the person or organization to whom the
information is to be released;

(d) Nature of the information to be released, as limited
as possible;

(e) Purpose of the disclosure, as specific as possible;

(f) Specification of the date or event on which the
consent expires;

(g) Statement that the consent can be revoked at any
time, except to the extent that action has been taken in
reliance on it;

(h) Signature of the patient or parent, guardian, or
authorized representative, when required, and the date((;-and

).

(3) Any disclosure made with written patient consent
shall be accompanied by a statement prohibiting further
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disclosure unless expressly permitted by the written consent
of the person to whom it pertains.

((633)) (4) A service provider shall notify patients that
outside persons or organizations which provide services to
the agency are required by written agreement to protect
patient confidentially.

((#4)) (5) A service provider shall notify an ADATSA
recipient of the recipient’s additional rights to:

(a) Report back to the department’s community service
office in case of a patient’s disciplinary discharge from the
program; and

(b) Request a fair hearing to challenge any departmental
action which affects a patient’s eligibility for ADATSA
treatment or shelter assistance.

((#59)) (6) The administrator shall ensure a copy of
patients’ rights is given to each patient receiving services,
both at admission and in case of disciplinary discharge.

((¢63)) (1) The administrator shall post a copy of
patients’ rights in a conspicuous place in the facility accessi-
ble to patients and staff.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 3672, filed

12/22/93, effective 2/1/94)

WAC 440-22-320 Chemical dependency assessments.
A chemical dependency counselor (CDC), or a CDC intern
under supervision of a CDC, shall conduct and document an
assessment of each client’s involvement with alcohol and
other drugs. The counselor’s assessment shall include:

(1) A face-to-face diagnostic interview with each client
to obtain, review, evaluate, and document the following:

(a). A history of the client’s involvement with alcohol
and other drugs, including:

(i) The type of substances used;

(i1) The route of administration; and

(iii) Amount, frequency, and duration of use.

(b) History of alcohol or other drug treatment or
education;

(c) The client’s self-assessment of use of alcohol and
other drugs; and

(d) A relapse history.

(2) If the client is in need of treatment, an assessment
of the person’s:

(a) Motivation for recovery;

(b) Ability to attain and maintain abstinence;

(c) Risk of relapse; and

(d) Strengths and needs.

(3) If the client is found to be in need of treatment, an
assessment of other factors affecting treatment, including:

(a) Current and historical psychosocial data;

(b) Issues relating to personal safety;

(c) Medical history, including:

(i) Physical status;

(ii)) Mental status; and

(iii) Availability and use of medical care.

(d) For women, likelihood of a current pregnancy; and

(e) Legal history, including:

(i) Past charges; and

(ii) Current charges and courts of jurisdiction.
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(4) If an assessment is conducted on a youth and the
client is in need of treatment, the counselor shall also assess
the following elements:

(a) Parental use of drugs;

(b) The developmental stage of the youth;

(c) Ability to understand written materials;

(d) Psychological and emotional stability;

(e) Child or adolescent developmental problems associ-
ated with the use of chemicals;

(f) Identification of school assessments and referrals;

(g) Historical and current parental or custodial status;

(h) History of learning disabilities and special education;

(1) Running away, out-of-home placements, and institu-
tional care or custody;

(j) Support from significant adults and extended family;
and

(k) Attempts shall be made to obtain information from
parents and legal guardians, and from prior medical records
and psychological evaluations with proper consent.

(5) Documentation of the information collected, includ-
ing:

(a) A written summary of the assessment;

(b) A diagnostic assessment statement including signs,
symptoms, and progression of client involvement with
alcohol and other drugs;

(c) A statement regarding provision of an HIV/AIDS
brief risk intervention, and referrals made; and

(d) Evidence the client: :

(i) Was notified of the assessment results; and

(ii) Signed a document showing treatment options
provided, and indicating the client’s choice; or

(iii) If the client was not notified of the results and
advised of referral options, the reason shall be documented.

(6) Documentation of the type and length of treatment
recommended, in accord with patient placement criteria
(PPC);

(7) Completion and submission of all reports required
by the courts, department of licensing, and department of
social and health services in a timely manner; and

(8) Referral of an adult or minor who requires assess-
ment for involuntary chemical dependency treatment to the
county-designated chemical dependency specialist.

AMENDATORY SECTION (Amending Order 3672, filed
12/22/93, effective 2/1/94)

WAC 440-22-325 Treatment, continuing care,
transfer and discharge plans. (1) A chemical dependency
counselor (CDC) shall be responsible for assessments and
the overall treatment plan for each patient, including:

(a) Patient participation;

(b) Completeness of patient records; and

(c) Documentation of progress toward patient attainment
of goals.

(2) A CDC or an intern under direct supervision of a
CDC shall:

(a) Develop the individualized treatment plan;

(b) Evaluate the patient and conduct ongoing assess-
ments in accord with PPC. In cases where it is not possible
to place or provide the patient with the clinically indicated
treatment, the reason shall be documented as well as whether
other treatment will be provided;
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(c) Conduct individual and group counseling;

(d) Update the treatment plan as problems arise or are
resolved, including domestic violence and abuse issues if
applicable;

(e) Develop the continuing care plan using PPC; and

(f) Complete the discharge summary.

(3) A CDC shall also include in the treatment plan for
youth:

(a) Structured drug free social and recreational activities;

(b) Developmental concerns, including education on
sexuality and safer sex;

(c) Referral for identification and treatment of sexually
transmitted diseases and other services as needed; and

(d) Referral to school and community support services.

(4) A CDC shall follow up when a patient misses an
appointment to:

(a) Try to motivate the patient to stay in treatment; and

(b) Report a noncompliant patient to the committing
authority as appropriate.

(5) A CDC shall involve each patient’s family or other
support persons, when the patient gives written consent:

(a) In the treatment program; and

(b) In self-help groups.

(6) When transferring a patient from one certified
treatment service to another within the same agency, at the
same location, a CDC shall:

(a) Update the patient assessment and treatment plan;
and

(b) Provide a summary report of the patient’s treatment
and progress, in the patient’s record. In detox, this may be
done by a nurse or physician.

(7) Except in detox and for a patient who leaves
treatment without notice, staff shall meet with each patient
at the time of discharge from any treatment agency, to:

(a) Finalize a continuing care plan using PPC to assist
in_determining appropriate recommendation for care;

(b) Assist the patient in making contact with necessary
agencies or services; and

(c) Provide the patient a copy of the plan.

(8) When transferring a patient to another treatment
provider, the current provider shall forward copies of the
following information to the receiving provider when a
release of confidential information is signed by the patient:

(a) Patient demographic information;

(b) Diagnostic assessment statement and other assess-
ment information, including:

(1) Documentation of the HIV/AIDS intervention;

(ii) TB test result;

(iii) A record of the patient’s detox and treatment
history;

(iv) The reason for the transfer; and

(v) Court-mandated or agency-recommended follow-up
treatment. '

(c) Discharge summary; and

(d) The plan for continuing care or treatment.

(9) A CDC shall complete a discharge summary, within
seven days of each patient’s discharge from the agency,
which includes:

(a) The date of discharge or transfer;

(b) A summary of the patient’s progress toward each
treatment goal, except in detox; and
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(c) In detox, a summary of the patient’s physical
condition.

AMENDATORY SECTION (Amending Order 3672, filed

12/22/93, effective 2/1/94)

WAC 440-22-335 Patient record content. The
provider shall ensure patient record content includes:

(1) Demographic information;

(2) A chemical dependency assessment and history of
involvement with alcohol and other drugs;

(3) Documentation the patient was informed of the
diagnostic assessment and options for referral or the reason

not informed;

(4) A report of a physical examination by a medical
practitioner in accord with a nonresidential provider’s policy
on medical oversight, when a patient was dependent on
barbiturates or benzodiazepines, or used intravenous drugs
within thirty days of admission;

(5) Documentation the patient was informed of federal
((eenfidentialy)) confidentiality requirements and received
a copy of the patient notice required under 42 CFR, Part 2;

(6) Treatment service rules, translated when needed,
signed and dated by the patient before beginning treatment;

(7) Voluntary consent to treatment signed and dated by
the patient, parent or legal guardian, except as authorized by
law for protective custody and involuntary treatment;

(8) Evidence of counselor disclosure information,
acknowledged by the provider and patient by signature and
date;

(9) Evidence of a tuberculosis test and results;

(10) Evidence of the HIV/AIDS brief risk intervention;

(11) Initial and updated individual treatment plans,
including results of the initial assessment and periodic
reviews, addressing:

(a) Patient biopsychosocial problems;

(b) Short- and long-range treatment goals;

(c) Estimated dates for completion of each treatment
goal;

(d) Approaches to resolve the problems;

(e) Identification of persons responsible for implement-
ing the approaches;

(f) Medical orders, if appropriate; and

(g) Treatment plan reviews.

(12) Documentation of referrals made for specialized
care or services;

(13) At least weekly individualized documentation of
ongoing services in residential services, and as required in
intensive outpatient and outpatient services, including:

(a) Date, duration, and content of counseling and other
treatment sessions;

(b) Ongoing assessments of each patient’s participation
in and response to treatment and other activities;

(c) Progress notes as events occur, each shift in detox,
and treatment plan reviews as specified under each treatment
service of this WAC chapter; and

(d) Documentation of missed appointments.

(14) Medication records, if applicable;

(15) Laboratory reports, if applicable;

(16) Properly completed authorizations for release of
information;
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(17) Copies of all correspondence related to the patient, -

including reports of noncompliance;

(18) A copy of the continuing care plan signed and
dated by the chemical dependency counselor and the patient;
and

(19) The discharge summary.

WSR 97-09-002
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed April 2, 1997, 2:00 p.m ]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
21-042.

Title of Rule: Chapter 308-56A WAC, Certificates of
title—Motor vehicles, etc.

Purpose: Review and update rules pertaining to
application for certificate of ownership when owner is
deceased, bankrupt or incapacitated, involuntary divestiture,
proper release of interest, signature authorizations, and repeal
of vehicle dealer requirements.

Statutory Authority for Adoption: RCW 46.01.110 and
46.12.030.

Statute Being Implemented: Chapter 46.12 RCW.

Summary: Periodic maintenance review and update of
selected rules. Making amendments and repeal of rules as
needed to comply with RCW amendments and administrative
corrections.

Reasons Supporting Proposal:
out-dated rules.

Name of Agency Personnel Responsible for Drafting:
Jack L. Lince, 1125 Washington Street S.E., Olympia, WA,
(360) 902-3773; Implementation: Eric Andersen, 1125
Washington Street S.E., Olympia, WA, (360) 902-4045; and
Enforcement: Nancy Kelly, 1125 Washington Street S.E.,
Olympia, WA, (360) 902-3754.

Name of Proponent: Department of Licensing, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: New section WAC 308-56A-370, instructions for
making application for ownership when a vehicle is held in
joint tenancy when one of the tenancy is deceased.

Proposal Changes the Following Existing Rules:
Repealed sections WAC 308-56A-255, supplemental form is
no longer in use; WAC 308-56A-340, combined with WAC
308-56A-335; WAC 308-56A-345, combined with WAC
308-56A-360; WAC 308-56A-355, combined with WAC
308-56A-335; WAC 308-56A-400, application for certificate
of title when vehicle is transferred from dealer to dealer is
included in WAC 308-66-200; WAC 308-56A-405, instruc-
tions for titling vehicles acquired from federal government
is now included in WAC 308-66-195; WAC 308-56A-410,
dealer application for title instructions are included in WAC
308-66-195; and WAC 308-56A-415, application for titling
in dealer name is exempt pursuant to RCW 46.12.010.

Amendatory sections WAC 308-56A-060, clarification
of instructions for creating ownership in joint tenancy; WAC
308-56A-200, clarification in procedures for obtaining a

Administrative update of
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duplicate certificate of ownership; WAC 308-56A-205,
deleting the need to notarize release of security interest;
WAC 308-56A-210, correction of drafting error; WAC 308-
56A-215, clarification in procedure for correcting endorse-
ment errors; WAC 308-56A-250, clarification of signatures
needed on application for certificate of ownership; WAC
308-56A-265, clarification for releasing interest; WAC 308-
56A-270, clarification in forms of signatures; WAC 308-
56A-275, update in who may witness signatures on an
application for ownership; WAC 308-56A-280, update in
appointment of department employees who may witness
signatures; WAC 308-56A-300, update in applications for
abandoned vehicles to incorporate amended provisions in
chapter 46.55 RCW; WAC 308-56A-305, clarification and
update in procedures for an application of ownership when
purchased at sheriff’s sale; WAC 308-56A-310, clarification
and update in procedures for an application of ownership
when purchased pursuant to a personal property lien; WAC
308-56A-315, update in application for name change; WAC
308-56A-320, update to show requirement for an odometer
disclosure statement when vehicle is transferred by a court
order; WAC 308-56A-325, clarification and update in release
of vehicle owned by person who becomes incapacitated;
WAC 308-56A-330, clarification in procedures for releasing
interest in a vehicle owner succeeded through bankruptcy;
and WAC 308-56A-335, 308-56A-350, 308-56A-360, 308-
S6A-365, and 308-56A-370, updating owner deceased
procedures.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business
economic impact statement is not required pursuant to RCW
19.85.030. The proposed rule making does not impose more
than a minor cost on businesses in an industry.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The contents of the proposed rules are
explicitly and specifically dictated by statute.

Hearing Location: Highways-Licenses Building,
Conference Room 303, 1125 Washington Street S.E.,
Olympia, WA, on June 3, 1997, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Jack
L. Lince, phone (360) 902-3773, by June 2, 1997, TDD
(360) 664-8885.

Submit Written Comments to: Jack L. Lince, Contracts
Manager, Title and Registration Services, P.O. Box 2957,
Olympia, WA 98507-2957, FAX (360) 664-0831, by June 2,
1997.

Date of Intended Adoption: June 12, 1997.

April 2, 1997
Nancy Kelly, Administrator
Title and Registration Services

AMENDATORY SECTION (Amending Order MV 208,
filed 7/31/74)

WAC 308-56A-060 ((Ferm—required-for-name-and
address—)) Ownership in joint tenancy. (1) If more than
one person is shown on ((fhe—eiﬂe)) an application ((as

eresate)) for certifl cate of ownership for a vehicle, ownership

in joint tenancy((—ﬁ—ns—neees‘sa{-y—ee—u-se—t-he—fe-l-lewm
language)) may be created by adding "joint tenancy with
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rights of survivorship" (JTWROS) on the application ((fer
eemﬁeate—ef—ﬁﬂe—))

(( . - . ‘ .
tenants-with-right-of survivership~+ef))
(2) (CJohn-Doe-andJane Doeand Mary-Doe-asjoint

eommon-))

The address of only one of the registered owners will be

((aeeepted—on—th&&ppheeﬁm—fer—ﬂﬂe)) recorded.

(3) The ownership of the vehicle in joint tenancy will be

indicated on the certificate ((issued-by-the-departmentin-the

feHeowing-manner—FT-W-R-0-5")) of ownership as a
brand/comment JTWROS.

_ ((A—eefﬁﬁaé—eep-yhef—t-h&ée&eh—eefﬂ-ﬁea{e—wﬂkbe

wi-l-l—b&reqaired-.—)) (4) Creation of ioint tenancy of eased

vehicles is not available.

AMENDATORY SECTION (Amending Order MV 208,
filed 7/31/74)

WAC 308-56A-200 ((Lest-title:)) Duplicate certificate
of ownership. (1) If the last issued certificate of ((tie-has
been)) ownership is lost, stolen, mutilated, or destroyed((2)),
or becomes illegible, a duplicate copy may be obtained by
making application to the department.

(((H-An)) The application ((for-a-duplicate-certificate-of
title-must)) shall be accompanied by an affidavit of loss or
destruction in a form approved by the department and signed
by the legal owner of record.

(2) An application for ((teansfer-er)) reissue of ((dde))
a certificate of ownership, to remove a security interest may
be accepted if accompanied by ((é&})) an affidavit of loss or
destruction in a form approved by the department and signed
by the legal owner of record((+end

by-A—properrelease-ofinterest)).
(3) ((And-the-title)) When a certificate of ownership is
from a foreign state or jurisdiction, ((€e})) the owner of

record in that foreign state or jurisdiction must ((apply—fer))
obtain a duplicate ((title)) certificate of ownership from the

foreigr gn state ((issuing-the-eertifieate-oftitle-orregistration))
or jurisdiction and that duplicate certificate ((mustbe

attached-te)), with proper release of interest, accompany the

application for a state of Washington certificate of ((ttle))
ownership.

((¢6yIfundue-hardship-woeuldresultfrom-theneecessity

Proposed
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AMENDATORY SECTION (Amending Order MV 208,

filed 7/31/74)

WAC 308-56A-205 Release of interest. (1) If the
registered and/or legal owners of record cannot release their
interest on the ((tide)) certificate of ownership, a release of
interest form approved by the department properly signed in
accordance with WAC 308-56A-275, may be used as
supportive documentation.

(2) Release of security interests by businesses regularly
making loans to other persons to finance the purchase of

motor vehicles do not need to be notarized as provided in

WAC 308-56A-275.

AMENDATORY SECTION (Amending WSR 96-03-047,

filed 1/11/96, effective 2/11/96)

WAC 308-56A-210 Lack of proper release of
interest. If the registered or legal owner, as shown in the
records of the department or a foreign state issuing the last
certificate of ownership and/or registration of a vehicle, has
not released his/her interest in the vehicle, by endorsement
on the certificate of ownership or by a satisfactory release of
interest, the following must be attached to an application for
Washington certificate of ownership:

(1) Proper documentation authorized in WAC 308-56A-
205 to be used in lieu of a release by the registered or legal
owner; or

(2) A bond in accordance with RCW 46.12.151; or

(3) The following, if satisfactory to the department:

(a) An affidavit by the applicant stating the reasons the
person is unable to obtain a release of interest from the
registered and/or legal owner of record; ((and))

(b) Evidence of ownership of the vehicle by the appli-
cant such as, but not limited to, a bill of sale; and

(c) Evidence of attempts to locate the owner of record
such as, but not limited to, copies of correspondence sent by
registered or certified mail, return receipt requested to the
last known address of the owner.

(4) For purposes of this section, an individual purchaser
or transferee of a vehicle may request the name and address
of the owner(s) of record for that vehicle by satisfying
subsection (3)(a) and (b) of this section and completing a
form provided by the department. When satisfied the
request is for obtaining proper release of interest, the
department may disclose the name(s)-and address of the last

. owner(s) of record for that vehicle.

AMENDATORY SECTION (Amending Order MV 208,

filed 7/31/74)

WAC 308-56A-215 Incorrect endorsements or
erasures. (1) If a ((title-er-applieation-has-been)) certificate
of ownership or release of interest is signed in error, draw a
line ((must—b&dmw&)) through the erroneous sngnature((—

)) and attach an
affidavit, signed by the owner, explaining when, why and by
whom the signature was stricken. A release of interest is
required from the person signing in error unless that person
has also signed the affidavit.

(2) If an erasure ((has-been)) or inappropriate writing is
made on a ((title-er-applieatien;)) certificate of ownership,
attach an affidavit ((must-be-attached—The-affidavitust

Proposed
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state)) signed by the owner stating why and by whom the
erasure or writing was made. A release of interest must be
signed by the ((ere)) person whose name was erased unless
that person has also signed the affidavit.

(3) A name erroneously shown on the ((title)) certificate
of ownership as the purchaser must have either a release of
interest from the erroneously named purchaser or ((&
statement)) an affidavit signed by the owner of record that
the sale was not completed.

AMENDATORY SECTION (Amending WSR 92-15-024,
filed 7/6/92, effective 8/6/92)

WAC 308-56A-250 Signature of ((registered)) owner
on application((—Exeeptions)). On an application for an
original, reissue, or transfer of certificate of ((title)) owner-
ship, the signature of each and every named ((registered))
owner of the vehicle is required, except:

(1) When the application is for the sole purpose of
removing a ((fegal-ewner-efreeord)) secured party from the
certificate of ((#ide)) ownership when that legal owner’s
security interest has been satisfied ((in-the-vehiele));

(2) When authorized supportive documentation is used
in lieu of the signature or signatures;

(3) When the legal owner applies for a duplicate ((title))
cettificate of ownership;

(4) When there is a statutorily authorized lien filed by
a government agency to place a lien against the vehicle as a
secured party.

(5) When an existing legal owner’s perfected security
interest is transferred to another party and the new legal
owner is perfecting their security interest and removing the
existing legal owner. Evidence or documentation of the
secured interest transfer must be provided.

AMENDATORY SECTION (Amending Order MV 208,
filed 7/31/74)

WAC 308-56A-265 Releasing interest. (1) In order
for a person to release his/her interest in a vehicle as
registered or legal owner, his/her signature is required on the

certificate of ((title—issued-by-the-department)) ownershig
unless authorized ((suppestive)) documentation is used in

lieu of that signature ((er-in-liew-of-the-certificate-issued-by
the-department)).

(2) If the signatures releasing interest are not on the
certificate of ((title)) ownership, all signatures must be
certified in accordance with WAC 308-56A-275.

(3) If more than one person is shown as registered or

legal owner on the certificate of ((title-issued-by-the-depart-
)) ownershlg the signature
of each registered and legal owner is required no matter

what the form of ownership unless authorized ((suppertive))
documents are used in lieu of one or more signatures.

(4) A release of interest is not required ((from-one-iden-
tified-as)) for a lessee.

AMENDATORY SECTION (Amending Order MV 208,
filed 7/31/74)

WAC 308-56A-270 Forms of signature. (1) ((ln—a}}
eases—where)) When the signature of an individual is

requnred((—tha{-ﬁgnatufe—shaﬂ-b&ﬁre*aefb%he—smae-fem
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as-the-name-of-the-individualthat-appears)) on ((the)) an
apphcatnon ((er—en—the)) for cemﬁcate of ((ﬂt-le—tssaed—by—dae

mitialeot bl o,
ment-will-aceept-that-signature-alse)) ownership, release of

WSR 97-09-002

(c) Any certificate or other document issued by any
governmental agency commonly used for the purpose of
establishing identities; or

(d) Such other documentary evidence as in the opinion
of the licensing agency clearly establishes the identity of the

applicant.
AMENDATORY SECTION (Amending Order MV 208,

interest, or supporting document, the person’s signature shall
replicate the name shown on the application, certificate, and
document. Initials in lieu of first or middle names, names
in lieu of first or middle initials, and common nicknames in
lieu of first names are acceptable.

(2) (()) When the signature ((ef~-anemed)) for a
business entity is required((s)) on an application for certifi-
cate of ownership, release of interest, or supporting docu-
ment, the person authorized ((individual-shalt)) to sign ((for
the)) shall indicate the name of the business entity ((apd
indieate-the-title-of)) followed by his/her personal signature
and position with ((that)) the business entity. ((Fhe-rame-of
{he—busmess—enﬁi—y&shaﬂ—be—shew-n—)) A commonly known
abbreviation ((ef-the-name)) of the business entity((s)) name
may((a-the-diseretion-of-the-department;)) be ((aeeepted))

used.

AMENDATORY SECTION (Amending Order TL/RG 44,
filed 9/30/88)

WAC 308-56A-275 Certification of signature. (1)
The signature of every applicant to be shown on the certifi-
cate of ((title)) ownership as the registered owner ((erd-of

other-signatures;—as—required;)) shall be subscribed ((te)) and
sworn to ((by-that-persen)) before a:

(a) Notary public((3));

(b) County auditor((-deputy—auditor—an-authorized-agent
approved-by—the-direetor-of lieensing—ean)) or an employee

of a county auditor performing vehicle licensing duties;

(c) Subagent of a county auditor or an employee of the
subagent performing vehicle licensing duties;

(d) An agent appointed by the director ((eflieensings))
or an employee or appointee of ((eithertype-or)) the
agent((;)) performing vehicle licensing duties; or

(e) An employee of the department ((eflicensing))

authorized by the director to certify to an applicant’s

signature. ((Approved-identifieation-of-the-person-signing
shat-be-required:))

(2) The applicant must satisfy the licensing agent as to
his/her identity by at least one of the following:

(a) A valid driver’s license issued by the state of
Washington or another jurisdiction;

(b) A valid identicard issued by the state of Washington;
or
™ (c) A photo identification card.

(3) In the event none of the documents in subsection (2)
of this section is available, two of the following:

(a) A nationally or regionally known credit card
containing the signature of the applicant;

(b) An identification card issued by the United States,

filed 7/31/74)

WAC 308-56A-280 ((Certifieation-of-signature—
Departmental)) Appointment of department employees to
certify signatures. The director hereby authorizes the
following department employees to cemfy signatures when
required by WAC 308-56A-275:

(1) Deputy director((~the));

(2) Assistant director ((fer)), vehicle services((—the-chief

vehiele-teenses-and-titles;))division;

(3) Title and registration services administrator;

(4) License service managers assigned to title and
registration services and prorate and fuel tax services;
. {5) Persons assigned ((te)) liaison duties between the
department and its vehicle license agents(()); and

(6) Persons assngned ((the-responsibility-ef-aecepting))
duties for processing vehicle/vessel title and registration
applications ((frem—persers-appearing)) at the department’s
vehicle licensing offices.

AMENDATORY SECTION (Amending Order TL/RG 44,
filed 9/30/88)

WAC 308-56A-285 ((Certification-of-signature—))

Appointment of vehicle dealers to certify signatures.
When a vehicle is sold by a licensed vehicle dealer, ((sueh))
purchaser’s signatures on_the application for certificate of
ownership may be certified to by the licensed vehicle dealer
or an ((méiﬂéual—named—en—ehe-detﬂer—s—beﬂd-ﬁkd-mfh—ehe
)) employee appointed by the licensed

vehicle dealer. The vehicle dealer or vehicle dealer’s
emplovee shall authenticate their signature by including the
name of the vehicle dealer as licensed pursuant to chapter
46.70 RCW and the vehicle dealer number issued by the

department.

AMENDATORY SECTION (Amending Order TL/RG/36,
filed 10/9/87)

WAC 308-56A-300 Title applications ((fer-title)) for
abandoned vehicles. An application for ((title)) certificate
of ownership for ((ary)) an abandoned vehicle, ((as)) defined
in RCW 46.55.010(1), sold pursuant to RCW 46.55.130 by
a registered tow truck operator, ((as-definred-nREW
46-55-040(6);)) must be accompanied by a copy of the
properly completed abandoned vehicle report - affidavit of
sale ((submitted-and-proeessed-in-aceordanee—with-RCW
46-55-136-(2¥)).

AMENDATORY SECTION (Amending Order MV 208,

any state, or any agency of either, of a kind commonly used
to identify the members or employees of such government
agencies and which contain the signature of the applicant;

filed 7/31/74)

WAC 308-56A-305 Sheriff’s sale. (1) An application
for ((title)) certificate of ownership for a vehicle ((seld-by))
purchased under execution, order of sale, or decree pursuant

Proposed
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to chapter 6.21 RCW at a sheriff’s ((pursuant-to-Washington
state-taw—transfers-only-the-interests-of-the-personshoewn-on

the-bill-of-sale-orifthe-former-owneris-not-shown—enly-the
interests-ofthe—registered-owner-of reeerd:—and)) sale shall
be accompanied by:

(a) (Fhe-sheriffs)) A bill of sale issued by the sheriff;
((end) ,

(b) A copy of the court order directing the sale, if any;
and

(c) An odometer disclosure statement completed by the
applicant, if applicable.

(2) The ((vehiele-must-be-tided—inthe—name-of-the))
purchaser shown on the bill of sale js responsible for
obtaining a certificate of ownership in_his/her own name.

AMENDATORY SECTION (Amending Order MV 208,
filed 7/31/74)

WAC 308-56A-310 Personal property lien. The
application for ((title)) certificate of ownership for any
vehicle sold ((under)) after being acquired pursuant to a
personal property lien ((shal-transfer-only-the—registered
owner-s—interest-and)) shall be accompanied by:

(1) The seller’s bill of sale; and

(D)) (2) The court decree directing sale or order
awarding the vehicle; or

() (3) An affidavit from the seller ((¢83)) in a form
approved by the department, ((and-{b)-A-statement)) explain-

ing how the lien was acquired, supported by documentation
satisfactory to the department; and

(4) An odometer disclosure statement completed by the
applicant, if applicable.

AMENDATORY SECTION (Amending Order MV 208,
filed 7/31/74)

WAC 308-56A-315 Name change. ((Ba-any)) An
application for reissue of ((titte-where-the-name-of-the

eertifted)) a certificate of ownership when the registered
owner has changed his/her name, shall be accompanied by:
(1) A copy of the court order authorizing the name

change ((shell-be-attached-to-the-apphieation)); or

(2) An affidavit of name change in a form approved by
the department.

AMENDATORY SECTION (Amending Order MV 208,
filed 7/31/74)

WAC 308-56A-320 Transfer by court order. Any
application for certificate of ((titte;-where)) ownership, when

Washington State Register, Issue 97-09

AMENDATORY SECTION (Amending Order MV 208,
filed 7/31/74)

WAC 308-56A-325 Owner ((inecompetent)) incapaci-
tated. ((On-any-application-for-eertifieate-of-title-where))
Whenever the ((fermer)) owner of record of the vehicle (Chas
been)) is declared ((kgeﬂy—meempe&em—ﬂae-meempetem-s))
1ncapac1tated pursuant to chapter 11.88 RCW, interest in the
vehicle shall be released by signature of the court appointed
guardian. A ((eestified)) copy of the court order appointing
the guardian shall ((be-attached-te)) accompany the applica-
tion.

AMENDATORY SECTION (Amending Order MV 208,
filed 7/31/74)

WAC 308-56A-330 Owner bankrupt. ((Oa-eny
applieationforeertificate-oftitle~where)) Whenever the
((prier-owners)) interest ((has-been-terminated)) of an owner
is succeeded through bankruptcy proceedings, the interest of
the bankrupt owner in the vehicle ((may)) shall be released
by (Chis/her)) a properly appointed trustee. ((Lf-the-fe}eese
is-by-histher-trastee;)) The application for certificate of
ownership for the new owner shall be accompanied by a
((eertified)) copy of the court order appointing the trustee
((shall-be-sattached-te-the-appheation)) and the authority for
disposition of the vehicle, including a full description of the
vehicle.

AMENDATORY SECTION (Amending Order MV 208,
filed 7/31/74)

WAC 308-56A-335 Owner deceased—((Signature-of
persenal-representative)) Estate administered. (1) On any
application for certificate of ((tite-where)) ownership for a
vehicle which has been acquired from the estate of a
((deeeased-persen)) testate or intestate decedent, the interest
of the ((deeeaseds-estate)) decedent in the vehicle shall be
released by ((the)) signature of the personal representative.
The application for certificate of ownership shall be accom-
panied by:

(a) A copy of the court order appointing, approving, or
confirming the personal representative ((shat-be-attached-to
the-spphieation)); and

{b) An odometer disclosure statement, if applicable.
((Aay)

(2) All unreleased ((Yegal-owners)), perfected security
interests shall remain ((es-such-on-the-new-certifieate-of-title

ﬁsaed-by—the-depaﬁmem)) valid.
AMENDATORY SECTION (Amending Order MV 208,

a change of legal or registered owner of a vehicle is the
result of the order of a court, shall be accompanied by:

(1) A ((eertified)) copy of the order or a certification -

from the clerk of court ((en—a-departinent-approved—form))

confirming the court’s action((=));
(2) If the last issued certificate of ((title)) ownership is
not attached to the application, an affidavit of ((lest-er

destreyed-title)) loss or an affidavit explaining the
nonavailability of the ((title-doeument-shall-alse-be-attached

to-the-apphieation)) certificate of ownership; and

(3) An odometer disclosure statement completed by the
applicant, if applicable.

Proposed
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WAC 308-56A-350 Owner deceased—To spouse "'in
lieu of homestead.”" If the ((peier)) owner of record of a
vehicle is deceased and the court awards the vehicle to the
surviving spouse "in lieu of homestead", pursuant to chapter
11.52 RCW, a ((eertified)) copy of the court’s order or a
certification from the clerk of court ((en-departmentap-
preved—forms)) confirming such court action ((mustbe
sattached-t0)) shall accompany the application for certificate
of ((tide)) ownership. The court order or the certification
from_the court clerk shall provide specific identification of
the vehicle.
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AMENDATORY SECTION (Amending Order MV 208,

filed 7/31/74)

WAC 308-56A-360 Owner deceased—Estate not
administered. (1) If the ((prier)) owner of record of a
vehicle is deceased, ((eftne-wilk)) and the estate will not be
administered, pursuant to chapter 11.68 RCW, the surviving
spouse or ((eny—other-heir)) personal representative may
release the decedent’s mtcrcst ((ef—th&deeeased—&-es&&te)) in
the vehicle (( )). _The
application for certificate of ((tihe)) ownership shall be
accompanied by: ‘

((69)) (a) An affidavit of inheritance with affidavits of
release of interest from other heirs attached thereto; or

(b) An affidavit of succession prepared pursuant to
RCW 11.62.010 and providing specific identification of the

vehicle(s); and

((E-Certified)) (c) A copy of the decedent death
certificate; and

(d) An odometer disclosure statement, if applicable.

(2) All unreleased, perfected security interests shall
remain valid.

AMENDATORY SECTION (Amending Order MV 208,
filed 7/31/74)

WAC 308-56A-365 Owner deceased—Community
property agreement. (1) If the ((prier)) owner of record of
a vehicle is deceased and a valid community property
agreement exists, the surviving spouse may release the
interest of the ((deeeased’s-estate)) decedent in the vehicle.
An application for certificate of ownership shall be made
transferring ownership of the vehicle to the surviving spouse
or any other person. The ((felewing)) application shall be
((attached-to-any-appheationforcertifieate-eftitle)) accom-

panied by:

(()) (a) A ((eertified)) copy of the community
property agreement;

() (b) A ((eestified)) copy of the decedent’s death
certificate; and

(c) An odometer disclosure statement, if applicable.

(2) All unreleased, perfected security interests shall
remain valid.

NEW SECTION

WAC 308-56A-370 Owner deceased—Owners in
joint tenancy. (1) If an owner of record of a vehicle is
deceased and the vehicle ownership is held as joint tenants
with right of survivorship (JTWROS) with another person,
the surviving owner shall make application for certificate of
ownership. The application shall be accompanied by:

(a) A copy of the decedent’s death certificate; and

(b) An odometer disclosure statement, if applicable.

(2) All unreleased, perfected security interests shall
remain valid.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 308-56A-255  Signature of registered own-

er—Supplemental form.

WSR 97-09-002

Owner deceased—Will left.
Owner deceased—No will left.
Owner deceased—In name of
estate.

Dealer to dealer transfer.
Acquired from United States
government.

No application required.
Application in dealers name.

WAC 308-56A-340
WAC 308-56A-345
WAC 308-56A-355

WAC 308-56A-400
WAC 308-56A-405

WAC 308-56A-410
WAC 308-56A-415

WSR 97-09-019
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Public Assistance)

{Filed April 8, 1997, 10:40 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
21-131.

Title of Rule: Revision to WAC 388-11-285.

Statutory Authority for Adoption: RCW 74.20A.055.

Statute Being Implemented: RCW 74.20A.055.

Summary: To conform with amendments to RCW
74.20A.055.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Nancy Koptur, P.O. Box
9162, Mailstop 45860, Olympia, WA 98507, (360) 586-3077.

Name of Proponent: Department of Social and Health
Services, Economic Services Administration, Division of
Child Support, governmental.

" Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: To conform with amendments to RCW 74.20A.055.

Proposal Changes the Following Existing Rules:
Additions to WAC 388-11-285.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This change does not
meet the requirements for a small business economic impact
statement.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Does not apply to this rule adoption
under RCW 34.05.328.

Hearing Location: Lacey Government Center (behind
Tokyo Bento restaurant), 1009 College Street S.E., Room
104-A, Lacey, WA 98503, on June 10, 1997, at 10:00.

Assistance for Persons with Disabilities: Contact Leslie
Baldwin by May 27, 1997, (360) 902-7540, TTY (360) 902-
8324, e-mail Ibaldwin @dshs.wa.gov.

Submit Written Comments to: Leslie Baldwin, Rules
Coordinator, P.O. Box 45850, Olympia, WA 98504-5850,
FAX (360) 902-8292, by June 10, 1997.

Date of Intended Adoption: No sooner than June 11,
1997.

April 8, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit
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AMENDATORY SECTION (Amending Order 3964, filed
4/10/96, effective 5/11/96)

WAC 388-11-285 Notice and finding of financial
responsibility. (1) The agency may serve a notice and
finding of financial responsibility (NFFR) on a responsible
parent to establish a support obligation under chapter 26.21
or 74.20A RCW if there is no order that establishes the
responsible parent’s support obligation or specifically
relieves the responsible parent of a support obligation.

(2) The agency shall serve an NFFR like a summons in
a civil action or by certified mail, return receipt requested.

(3) In an NFFR, the agency shall include the informa-
tion required by WAC 388-11-210 and RCW 74.20A.055
and calculate:

(a) The responsible parent’s accrued support debt and
current support obligation using, in the following order of
preference:

(i) Actual income;

(ii) Estimated income, if the agency has:

(A) Incomplete information;

(B) Information based on the prevailing wages in the
responsible parent’s trade or profession; or

(C) Information that is not current.

(iii) Imputed income under RCW 26.19.071(6); and

(b) The responsible parent’s health insurance coverage
obligation under WAC 388-11-215.

(4) The responsible parent shall make all support
payments after service of an NFFR to the Washington state
support registry. The agency shall not credit payments made
to any other party after service of an NFFR except as
provided in WAC 388-11-015 and 388-11-280.

(5) An NFFR becomes final and subject to immediate
wage withholding and enforcement without further notice
under chapters 26.18, 26.23, and 74.20A RCW unless the
responsible parent, within twenty days of service of the
NFFR in Washington:

(a) Contacts the agency and signs an agreed settlement;

or

(b) Files a written request with the agency for a hearing.

(6) An NFFR served in another state becomes final and
subject to collection action according to WAC 388-11-305.

(7) The effective date of a hearing request is the date
the agency receives the request.

(8) A hearing on the merits of an objection to an NFFR
is for the limited purpose of resolving the accrued support
debt and current support obligation.

(9) The responsible parent has the burden of proving
any defenses to liability. See WAC 388-11-065.

(10) In any hearing under this section, if the responsible
parent provides credible evidence that would rebut the
presumption of paternity set forth in RCW 26.26.040, the
presiding officer shall order the agency to refer the matter
for the scheduling of an appropriate hearing in superior court
to determine whether the presumption should be rebutted.

(11) "Credible evidence" for the purposes of subsection
(10) of this section means proof of facts worthy of belief
that at or near the time of conception, the circumstances
were such as to render it impossible that the responsible
parent could be the biological parent of the child.

(12) A referral under subsection (10) of this section
shall not be grounds to dismiss the notice. A referral under

Proposed
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subsection (10) shall not be grounds to continue the hearing

if there is any other basis on which to establish a support

obligation against the responsible parent.

{13) The agency shall mail notice of any hearing
scheduled under this section to the physical custodian at the
physical custodian’s last known address. The physical
custodian may participate in the hearing to the extent
allowed under WAC 388-11-400 through 388-11-425.

(&) (14) If a responsible parent requests a late
hearing under WAC 388-11-310, the responsible parent must
show good cause for filing a late hearing request if the
request is filed more than one year after service of the
NFFR.

((d2y) (15) WAC 388-11-155 governs the duration of
an obligation established under this section.

((d3y)) (16) An NFFR shall fully and fairly apprise the
responsible parent of the rights and responsibilities in this
section. :

WSR 97-09-020
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)

(Public Assistance)
[Filed April 8, 1997, 10:44 a.m.)

Original Notice.

Preproposal statement of inquiry was filed as WSR 95-
16-010.

Title of Rule: Revisions to chapter 388-14 WAC.

Purpose: In general, to make chapter 388-14 WAC
clearer and easier to understand; to clarify the rules regard-
ing distribution of support; to conform with amendments to
RCW 26.19.080(3); to establish rules and procedures under
the Uniform Interstate Family Support Act; to provide for
full party status for physical custodians who receive public
assistance; and to provide for the ability to make a verbal
request for hearing.

Statutory Authority for Adoption: RCW 34.05.220(1),
74.08.090, 74.20A.310, and 26.23.035.

Statute Being Implemented: RCW 26.19.080(3),
26.23.110, 26.21.20S, 26.18.170, 26.18.180, 26.23.035,
34.05.220, and 74.20A.040.

Summary: DCS seeks to make chapter 388-14 WAC
easier to understand and use. The procedures for the notice
of support owed and the notice of support debt are redrafted.
WAC 388-14-270, regarding distribution of support moneys,
is redrafted and broken into several new sections for the
purpose of clarity. New section WAC 388-14-375 sets forth
the procedures for recovery of excess amounts of ‘special
child rearing expenses, as provided by a 1996 amendment to
RCW 26.19.080(3). Provisions of chapter 388-14 WAC are
redrafted to provide full party status rights to physical
custodians who receive public assistance, not just for
nonassistance cases. New section WAC 388-14-500 allows
DCS to accept verbal requests for hearing instead of requir-
ing written objections.

Reasons Supporting Proposal: (1) Customer service; (2)
clarity of procedures for all persons involved in DCS
proceedings.
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Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Nancy Koptur, P.O. Box
9162, Mailstop 45860, Olympia, WA 98507, (360) 586-3077.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Amendments and new sections in chapter 388-14
WAC to provide clarity, to conform with amendments to
RCW 26.19.080(3), to clarify procedures under UIFSA, to
provide for verbal hearing requests.

Proposal Changes the Following Existing Rules:
Amendments to WAC 388-14-020, 388-14-030, 388-14-260,
388-14-270, 388-14-300, 388-14-385, 388-14-390, 388-14-
415, 388-14-420, 388-14-435, 388-14-440, 388-14-445, 388-
14-450 and 388-14-460; and additions of new sections WAC
388-14-271, 388-14-272, 388-14-274, 388-14-276, 388-14-
375, 388-14-495, 388-14-496, and 388-14-500.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This change does not
meet the requirements for a small business economic impact
statement.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Does not apply to this rule adoption
under RCW 34.05.328.

Hearing Location: Lacey Government Center (behind
Tokyo Bento restaurant), 1009 College Street S.E., Room
104-A, Lacey, WA 98503, on June 10, 1997, at 10:00.

Assistance for persons with disabilities: Contact Leslie
Baldwin by May 27, 1997, (360) 902-7540, TTY (360) 902-
8324, e-mail lbaldwin@dshs.wa.gov.

Submit Written Comments to: Leslie Baldwin, Rules
Coordinator, P.O. Box 45850, Olympia, WA 98504-5850,
FAX (360) 902-8292, by June 10, 1997.

Date of Intended Adoption: No sooner than June 11,
1997.

April 8, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

Reviser’s note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 97-10 issue of the Register.

WSR 97-09-022
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF LICENSING

(Business and Professions Division)
{Filed April 9, 1997, 10:36 a.m.]

The Department of Licensing, Business and Professions
Division, is withdrawing WSR 97-07-033, Form CR-102,
filed on March 12, 1997. This notice was to adopt brief
adjudicative procedures for WAC 308-29-090, 308-29-100,
and 308-29-110.

WSR 97-09-020

The agency will refile the notice at a later date, when
the hearing will be held in conjunction with a Collection
Agency Board meeting.

Teri Osborn
Manager

WSR 97-09-025
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed April 10, 1997, 9:14 am.}

Continuance of WSR 97-04-077.

Preproposal statement of inquiry was filed as WSR 96-
16-084.

Title of Rule: State fair fund - proration.

Purpose: Amend the formula for allocation of state fair
funds to community fairs.

Other Identifying Information: WAC 16-700-021.

Statutory Authority for Adoption: RCW 15.76.180.

Statute Being Implemented: Chapter 15.76 RCW,
Agricultural fairs, youth shows.

Summary: The amendment will allow the director of
agriculture to adjust the minimum basic allocation to
community fairs under certain circumstances.

Reasons Supporting Proposal: Changes will allow the
director to make proportional changes in state aid to agricul-
tural fairs to ensure an equitable allocation.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Walter Swenson, 1111
Washington Street, Olympia, WA 98504-2560, (360) 902-
1928.

Name of Proponent: Washington State Fairs Commis-
sion, Washington State Department of Agriculture, govern-
mental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: Postponement of hearing date and adoption
date.

Rule is not necessitated by federal law, federal or state
court decision.

Hearing Location: Washington State Department of
Agriculture, Natural Resources Building, Room 205, 1111
North Washington Street, 2nd Floor, Olympia, WA 98504-
2560, on May 7, 1997, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Walter
Swenson by May 1, 1997, TDD (360) 902-1996, or (360)
902-1928.

Submit Written Comments to: Walter Swenson,
Washington State Department of Agriculture, P.O. Box
42560, Olympia, WA 98504-2560, FAX (360) 902-2089, by
May 7, 1997.

Date of Intended Adoption: May 30, 1997.

April 2, 1997
William E. Brookreson
Assistant Director

Proposed

PROPOSED
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WSR 97-09-038
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed April 15, 1997, 9:35 am]

Supplemental Notice to WSR 97-06-028.

Preproposal statement of inquiry was filed as WSR 96-
22-087.

Title of Rule: Chapter 308-56A WAC, Certificates of
titte—Motor vehicles, etc.

Purpose: Periodic maintenance of rules pertaining to
odometer disclosure.

Statutory Authority for Adoption: RCW 46.01.110.

Statute Being Implemented: RCW 46.12.124.

Summary: The proposed rule making will update
existing rules as needed to reflect the latest amendments to
state statutes affecting odometer disclosure statements.

Reasons Supporting Proposal: The rules pertaining to
odometer disclosure are amended and/or repealed in whole
or in part to reflect changes in statutory requirements and
procedures.

Name of Agency Personnel Responsible for Drafting:
Jack L. Lince, 1125 Washington Street S.E., Olympia, WA,
(360) 902-3773; Implementation: Eric Anderson, 1125
Washington Street S.E., Olympia, WA, (360) 902-4045; and
Enforcement: Nancy Kelly, 1125 Washington Street S.E.,
Olympia, WA, (360) 902-3754.

Name of Proponent: Department of Licensing, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: No new rules are being proposed.

Proposal Changes the Following Existing Rules: WAC
308-56A-610, repealing conditions contained in RCW
46.12.124. Clarification of conditions for use of power of
attorney; WAC 308-56A-620, clarification of terms used in
this chapter and chapters 46.12 and [46].16 RCW; WAC
308-56A-630, repeal this section. Conditions are contained
in RCW 46.12.124; WAC 308-56A-640, administrative
clarification; WAC 308-56A-650, repeal conditions contained
in RCW 45.12.124 [46.12.124]; WAC 308-56A-660, expand
instruction for providing an odometer disclosure statement
when the vehicle is involuntarily transferred; WAC 308-56A-
670, administrative clarification; WAC 308-56A-680, add
conditions for acceptance of out of state odometer disclosure
statements; and WAC 308-56A-690, administrative clarifica-
tions.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business
economic impact statement is not required pursuant to RCW
19.85.030. The proposed rule making does not impose more
than a minor cost on businesses in an industry.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The contents of the proposed rules are
explicitly and specifically dictated by statute.

Hearing Location: Highways-Licenses Building,
Conference Room 303, 1125 Washington Street S.E.,
Olympia, WA, on June 3, 1997, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Jack
L. Lince, phone (360) 902-3773, by June 2, 1997, TDD
(360) 664-8885.

Proposed
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Submit Written Comments to: Jack L. Lince, Contracts
Manager, Title and Registration Services, P.O. Box 2957,
Olympia, WA 98507-2957, FAX (360) 664-0831, by June 2,
1997.

Date of Intended Adoption: June 12, 1997.

April 14, 1997
Nancy Kelly, Administrator
Title and Registration Services

AMENDATORY SECTION (Amending Order TL/RG 49,
filed 7/31/89, effective 8/31/89)

WAC 308-56A-610 Odometer disclosure statement—
General procedures/requirements((;-when—transferring
ownership-of-a—vehiele)). (1) An odometer disclosure

statement must be completed, pursuant to RCW 46.12.124,
by the transferor of each vehicle and accompany the applica-
tion for certificate of ((title)) ownership.

(2) A power of attorney designated pursuant to chapter
11.94 RCW may be used with an odometer disclosure
statement with the following limitations:

(a) The transferor ((eannet-autherize-or)) may not give

power of attorney to the ((purehaser-er-the-dealer)) transfer-
ee of the same vehicle to complete ((the)) a separate odome-
—’Fhe—edemefer—dﬁe}esufe—smtemem—mus&

ter dlsclosurc((
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(b) The transferee of a vehicle may not give a power of

attorney to the transferor of the same vehicle to complete a
separate odometer disclosure;

(c) The transferee may give a power of attorney to a
disinterested third party to complete the separate odometer
disclosure; or

(d) The power of attorney may not be used to complete
an odometer power of attorney.

(3) An odometer disclosure/title extension statement
may be used with a secure certificate of ownership or when
the secure certificate of ownership is lost or is being held by
a lienholder.

AMENDATORY SECTION (Amending Order TL/RG 49,
filed 7/31/89, effective 8/31/89)

WAC 308-56A-620 Definitions. ((()-Fransferee:))
Terms used in chapters 46.12 and 46.16 RCW and this
chapter shall have the following meanings except where
otherwise defined, and unless where used the context thereof
clearly indicates to the contrary:

(1) "Transferee! means ((a#y)) a person to whom a
motor vehicle is transferred, by purchase, gift, or any means
other than by creation of a security interest, and any person
who, as agent, signs ((aad{ar})) an odometer disclosure
statement for the transferee.

(2) ((Fransferor:)) "Transferor” means ((eny)) a person
who transfers ((his)) ownership in a motor vehicle by sale,
gift, or any means other than by creation of a security
interest and any person who, as agent, signs an odometer
disclosure statement for the transferor.

(3) "Involuntary divestiture((z))"_means a change in
vehicle ownership without the registered owner’s involve-
ment.

AMENDATORY SECTION (Amendin\g Order TL/RG 49,
filed 7/31/89, effective 8/31/89)

WAC 308-56A-640 Odometer disclosure statement—
Vehicle dealer transactions. (1) Vehicle dealers ((are
fequﬁed—te)) must obtain odometer disclosure statements
from the ((seHing-ewner)) transferor of the vehicle. A
second odometer disclosure statement must be completed by
the vehicle dealer as transferor at the time of wholesale or
retail sale ((whether-at-wholesale-erretail)).

(2) Vehicle dealers ((are-required~te)) must maintain

records of((;-and-eemplete)) completed odometer disclosure
statements on((;)) dealer to dealer vehicle reassignments.

((Hewever))

(3) If the certificate of ownership is unsecure, only the
((prierewner=s)) transferor odometer disclosure statement
must accompany the application for ((title)) certificate of
ownership at the time of retail sale.

(4) Odometer disclosure statement records ((ere—te))
must be kept by the vehicle dealer for five years.

WSR 97-09-038

AMENDATORY SECTION (Amending Order TL/RG 49,
filed 7/31/89, effective 8/31/89)

WAC 308-56A-650 Odometer disclosure statement—
Leased vehicles. ((Anaytime-alessee-isrefleeted-on-the
eertifieate-of-ownershipy)) (1) The lessor of a leased vehicle
must notify the lessee in writing that the lessee is required
to provide to the lessor a written odometer disclosure

statement ((regarding-the-mieage-to-thelesser)) at the

termination of the lease. The ((lessee)) notice may be given
((by—the-lesser-at)) any time after execution of the lease
contract and prior to the ((firab)) termination of the lease or
transfer of ownership.

(2) In addition to the requirements provided in RCW
46.12.124, the odometer disclosure statement must contain
the following information:

((61)) (a) The printed name of the ((person-makingthe
diselosures

&)-The-eurrent-odometerreadings

) lessee completing the odometer disclosure state-
ment. Only one lessee is required to complete and sign the
disclosure statement;

(b) The lessee’s name and current address;

((633)) (c) The lessor’s name and current address; and

(({6}—A—eemplete—deseﬂpﬁen-ef—thewehie}e—rs—reqaﬁed

)
(3) The lessor shall retain each odometer disclosure
statement for five years following the date they terminate a
lease or transfer ownership of the leased vehicle.

AMENDATORY SECTION (Amending Order TL/RG 49,
filed 7/31/89, effective 8/31/89)

WAC 308-56A-660 Odometer disclosure statement—

Involuntary dlvestlture ((Whefe—lﬂ-vel-u-nfafy—dwesmufe
) (D) If

the interest of an owner in a vehicle passes to another, other
than by voluntary transfer, the transferee must complete and
sign _an odometer disclosure statement pursuant to RCW

46.12.124 and this chapter as the transferor.

Proposed

PROPOSED
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(2) When an abandoned vehicle is sold at an abandoned
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vehicle auction, only the transferee needs to complete an
odometer disclosure statement.

(3) When an abandoned vehicle does not sell at an
abandoned vehicle auction, an odometer disclosure is not
required if the vehicle is subsequently sold by the tow truck
operator to a hulk hauler, wrecker or scrap processor.

(4) When an abandoned vehicle does not sell at an
abandoned vehicle auction, an odometer disclosure statement
is required to be completed by the tow truck operator as
transferee when the vehicle ownership is transferred to the
tow truck operator.

AMENDATORY SECTION (Amending Order TL/RG 49,
filed 7/31/89, effective 8/31/89)

WAC 308-56A-670 Odometer disclosure statement—
Dealer auction companies. (1) When ((the)) a vehicle is
sold by a vehicle dealer, doing business as an auction
company to a nondealer, the dealer auction company must
complete the odometer disclosure statement as the transferor.

(2) Vehicle dealer auction companies must retain the
following odometer records ((fef)), in addition to_the records
required in WAC 308-56A-640, for five years on each
vehicle sold:

(1)) (a) Name of the most recent owner, other than
the auction company;

((€2)) (b) Name of the buyer;

() (c) Vehicle identification number; and

(&) (d) Odometer reading of the vehicle for the date
on which the auction company took possession of the
vehicle.

AMENDATORY SECTION (Amending Order TL/RG 49,
filed 7/31/89, effective 8/31/89)

WAC 308-56A-680 Odometer disclosure statement—
Out-of-state vehicles. ((Any—vehiele-previousty)) Vehicles
last titled in another ((state)) vehicle licensing jurisdiction
must include an odometer disclosure statement when
application is made for a ((Washingten)) certificate of
((#tle)) ownership or registration. A foreign jurisdiction
odometer disclosure statement must satisfy the provisions of
RCW 46.12.124 or the federal Truth in Mileage Act of 1986.
Odometer disclosure statements on out-of-state titles are
acceptable, provided the form is issued/approved by the
foreign jurisdiction and has the appropriate odometer
readings required by the Truth in Mileage Act of 1986.

AMENDATORY SECTION (Amending Order TL/RG 49,
filed 7/31/89, effective 8/31/89)

WAC 308-56A-690 Odometer disclosure statement—
Forms. All odometer disclosure statement forms submitted
with applications for certlflcates of ownership must be
approved by the department ((

#)) for compliance with the Federal Truth in Mileage Act of
1986.

Proposed

The following section of the Washington Administrative
Code is repealed:

308-56A-630 Odometer disclosure statement—

Exemptions.

WSR 97-09-039
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
{Filed April 15, 1997, 10:50 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
03-082. 4

Title of Rule: Governor’s Mobile Home and Recre-
ational Vehicle Advisory Board; recreational vehicles and
park trailers, commercial coaches, factory-built commercial
structures and manufactured homes.

Purpose: Chapter 296-49 WAC, Governor’s mobile
home and recreational vehicle advisory board, state-
initiated proposed revisions to chapter 296-49 WAC,
Governor’s mobile home and recreational vehicle advisory
board, are made to clarify current board policies and
practices, bring the chapter into compliance with RCW
43.22.420, Factory assembled structures advisory board, and
to comply with the clear rule-writing recommendation
contained in chapter 34.05 RCW, Administrative Procedure
Act (see RCW 34.05.220(5)). Consequently, clear rule-
writing techniques have been used to rewrite the entire
chapter. Following the recommendation of the Office of the
Code Reviser, chapter 296-49 WAC has been repealed in its
entirety and replaced with chapter 296-49A WAC. The
following sections of chapter 296-49 WAC have been
repealed: WAC 296-49-005 Foreword, WAC 296-49-010
Definitions, WAC 296-49-015 Officers, WAC 296-49-020
Internal management, WAC 296-49-025 Duties, WAC 296-
49-030 Hearings, WAC 296-49-035 Appearance and practice
before board, WAC 296-49-040 Solicitation of business
unethical, WAC 296-49-045 Standards of ethical conduct,
WAC 296-49-050 Appearance by former employee, WAC
296-49-055 Former employee as expert witness, WAC 296-
49-060 Computation of time, and WAC 296-49-065 Admin-
istrative Procedure Act.

State-initiated proposed clear rule-writing amendments
to chapter 296-49A WAC, Director’s Factory Assembled
Structures Advisory Board are made to:

* Move relevant existing chapter 296-49 WAC require-
ments into new sections in chapter 296-49A WAC.,

* Rewrite the rules in a clear rule-writing style.

* Remove outdated and redundant language to make the
rules easier to read.

* Use questions for section titles to better describe the
information contained in each rule section and to better
engage the reader.

* Use a less formal voice in the rules and eliminated the
passive voice when possible.

* Reorganize some rule sections to make them easier to
use.
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The following sections of chapter 296-49A WAC,
Director’s Factory Assembled Structures Advisory Board,
have been rewritten in a clear rule- writing style without
any substantive change to their content:

WAC 296-49A-060 How are board meetings conducted?

WAC 296-49A-090 Can a person appearing before the
board solicit business?

The following sections of chapter 296-49A WAC,
Director’s Factory Assembled Structures Advisory Board,
have been rewritten in a clear rule- writing style with state-
initiated substantive changes to their content. Basically,
the state-initiated substantive changes clarify current board
policies and practices and bring the chapter into compliance
with RCW 43.22.420, Factory Assembled Structures Adviso-
ry Board.

WAC 296-49A-010 What definitions apply to this
chapter? Proposed changes are made to:
¢ Include a definition of "section."”
¢ Move the definitions of "regular meeting" and "special

meeting"” to a new section WAC 296-49A-050 When

does the board meet?

WAC 296-49A-020 What is the purpose of these
rules? Proposed changes are made to clarify, update and
highlight the purpose of these rules by creating this new
separate section devoted to this purpose.

WAC 296-49A-030 What is the purpose of the
board? Proposed changes are made to clarify, update and
highlight the purpose of the board by creating this new
separate section devoted to this purpose.

WAC 296-49A-040 Who are the members and
officers of the board? Proposed changes are made to:

* Clarify that board members are appointed by the
director.

»  Specify the term of a board members’ appointment.

»  Specify the size and composition of the board.

e Clarify that board members will be reimbursed for
travel expenses. .

WAC 296-49A-050 When does the board meet?
Proposed changes are made to:
¢ Specify the regular meeting dates of the board.

e Clarify that the director may call special board meet-
ings.

»  Clarify that regular and special meetings are open to the
public.

WAC 296-49A-070 What are the duties of the board?
Proposed changes are made to:

»  Clarify that the board must review existing FAS rules
every three years and make recommendations to the
director.

¢ Clarify that the board must review proposed rules and
regulations and make recommendations to the director.

e Specify that the board neither hears appeals nor renders
decisions regarding the application or interpretation of
any adopted rule or regulation.

¢  Clarify the procedures for submitting written proposals
to the board.

WAC 296-49A-080 Who can speak at board meet-
ings? Proposed changes are made to:

+  Clarify that anyone can speak at a board meeting.

e  Clarify that anyone wishing to make a formal presenta-
tion to the board must be in good ethical standing with
the board.

(23]
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o Insert a reference to WAC 296-49A-100.

WAC 296-49A-100 What standards of ethical
conduct are expected of board members and persons
appearing before the board? Proposed changes are made
to:

»  Update this section by referencing the State of Washing-
ton Boards and Commissions Membership Handbook.

*  Clarify that this section applies to both board members
and persons appearing before the board.

WAC 296-49A-110 What statute governs the adop-
tion of FAS rules and regulations? Proposed changes are
made to correct an error in the reference to the Administra-
tive Procedure Act. The correct reference is chapter 34.05
RCW not chapter 34.04 RCW.

Chapter 296-150R WAC, Recreational vehicle and
park trailers, state-initiated proposed revisions to chapter
296-150R WAC, Recreational vehicles and park trailers, will
create separate WAC chapters for recreational vehicles and
recreational park trailers. Consequently, chapter 296-150R
WAC, Recreational vehicles and park trailers, is being
retitled to chapter 296-150R WAC, Recreational vehicles and
all section headings and sections have been amended to
delete any reference to recreational park trailers.

In addition, state-initiated proposed amendments to
WAC 296-150R-0040 Will you keep my manufacturing
information confidential? add the phrase "unless we are
ordered to do so by a court or otherwise required by law"
clarifying the department’s obligation to release manufactur-
ing information. Also, state-initiated proposed amendments
to WAC 296-150R-0100 What happens if I disagree with the
department’s decision regarding my compliance with this
chapter and ANSI? add clarifying language to insure that the
appeals process in chapter 34.05 RCW (Administrative
Procedure Act) is available to those wishing to appeal a
department compliance hearing decision. No other sub-
stantive content changes have been made in chapter 296-
150R WAC. A housekeeping change was made in WAC
296-150R-0020 What definitions apply to this chapter?
correcting the address given in the definition of "depart-
ment."

Chapter 296-150P WAC, Recreational park trailers,
state-initiated proposed revisions to chapter 296-150R WAC,
Recreational vehicles and park trailers, will create a separate
WAC chapter for recreational park trailers. Chapter 296-
150P WAC, Recreational park trailers, is dedicated solely to
recreational park trailer requirements and regulations.
Substantive proposed changes in chapter 296-150P WAC,
Recreational park trailers, are made to:

* Reference all chapter language to recreational park
trailers.

¢ Adopt the 1997 ANSI A119.5 standard for recreational
park trailers.

*  Add new structural system requirements for recreational
park trailers based upon the 1997 edition of the ANSI
recreational park trailer code (ANSI A119.5).

*  Delete self-certification as a process available to recre-
ational park trailer manufacturers because the new
structural system requirements in ANSI A119.5 (1997)
essentially demand that the department inspect recre-
ational park trailers to ensure that their structural
systems conform to code. There are no "functionality
tests" for structural systems.

Proposed

PROPOSED
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e Clarify state-plan manufacturer’s responsibilities when
a new ANSI code edition is adopted and their design
plan and quality control manual remain identical to their
original design plan (WAC 296-150P-0450(2}).

*  Add the phrase "unless we are ordered to do so by a
court or otherwise required by law" to WAC 296-150P-
0040 to clarify the department’s obligation to release
manufacturing information.

*  Add clarifying language to WAC 296-150P-0100 to
insure that the appeals process in chapter 34.05 RCW
(Administrative Procedure Act) is available to those
wishing to appeal a department compliance hearing
decision.

Chapter 296-150C WAC, Commercial coaches,
chapter 296-150F WAC, Factory built housing and
commercial structures and chapter 296-150M WAC,
Manufactured Homes, state-initiated proposed amendments
to the following sections add the phrase "unless we are
ordered to do so by a court or otherwise required by law"
clarifying the department’s obligation to release manufactur-
ing information.

WAC 296-150C-0040 Will you keep my manufacturing
information confidential?

WAC 296-150F-0040 Will you keep my manufacturing
information confidential?

WAC 296-150M-0040 Will you keep my manufacturing
information confidential?

State-initiated proposed amendments to the following
sections add clarifying language to insure that the appeals
process in chapter 34.05 RCW (Administrative Procedure
Act) is available to those wishing to appeal a department
compliance hearing decision.

WAC 296-150C-0100 What happens if I disagree with
the department’s decision regarding my compliance with this
chapter and ANSI?

WAC 296-150F-0100 What happens if I disagree with
the department’s decision regarding my compliance with this
chapter and ANSI?

WAC 296-150M-0100 What happens if I disagree with
the department’s decision regarding my compliance with this
chapter and ANSI?

Statutory Authority for Adoption: RCW 43.22.340 and
43.22.420. '

Statute Being Implemented: Chapter 43.22 RCW.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Dan Wolfenbarger, 7273 Linderson Way, Tumwater, WA,
(360) 902-5225; Implementation and Enforcement: Michael
A. Silverstein, M.D., 7273 Linderson Way, Tumwater, WA,
(360) 902-5495.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Since neither of the
proposed rules will place an economic impact on business,

Proposed
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the department is not required to prepare a small business
economic impact statement. The department has determined
that the proposed FAS board rule is a significant legislative
rule and has concluded that the benefit of a clear and
understandable rule can be implemented without any expense
to business.

Section 201, chapter 403, Laws of 1995, applies to this
rule adoption. 1. The FAS Advisory Board revision (chapter
296-49 WAC) is considered significant because the proposed
rules adopt a substantive provision of RCW 43.22.420
through delegated legislative authority.

2. The amendment of chapter 296-150R WAC, Recre-
ational vehicles and park trailers, to create a chapter devoted
solely to recreational vehicles and the creation of a new
separate WAC chapter for recreational park trailers (chapter
296-150P WAC, Recreational park trailers) is being driven
by a national consensus code (ANSI Code) which the
department is mandated by the legislature to adopt (RCW
43.22.340), therefore, this proposed rule revision is exempt
from the significant legislative rule-making criteria (RCW
34.05.328 (5)(b)(iii}).

3. The amendments to chapters 296-150C, 296-150F and
296-150M WAC are not considered significant because they
merely clarify the department’s obligations regarding: a.
Court ordered disclosures of manufacturing information and
b. the availability of the Administrative Procedure Act
(chapter 34.05 RCW) appeals process to those who wish to
appeal a department compliance hearing decision.

Hearing Location: Department of Labor and Industries
Building, Auditorium, 7273 Linderson Way, Tumwater, WA,
on May 27, 1997, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact
George Huffman by May 16, 1997, (360) 902-6411.

Submit Written Comments to: Department of Labor and
Industries, Attention: Pete Schmidt, Program Manager for
Specialty Compliance, P.O. Box 44655, Olympia, WA
98504-4655, by no later than 5:00 p.m., June 3, 1997.

In addition to written comments, the department will
accept comments submitted to FAX (360) 902-5292.
Comments submitted by FAX must be ten pages or less.

Date of Intended Adoption: July 31, 1997.

‘ April 8, 1997
Gary Moore
Director

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

WAC 296-49-005 Foreword.

WAC 296-49-010 Definitions.

WAC 296-49-015 Officers.

WAC 296-49-020 Internal management.

WAC 296-49-025 Duties.

WAC 296-49-030 Hearings.

WAC 296-49-035 Appearance and practice before
board.

WAC 296-49-040 Solicitation of business unethi-
cal.

WAC 296-49-045 Standards of ethical conduct.
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WAC 296-49-050 Appearance by former employ-
ee.

Former employee as expert
witness.

Computation of time.

Administrative Procedure Act.

WAC 296-49-055

WAC 296-49-060
WAC 296-49-065

Chapter 296-49A WAC
DIRECTOR S FACTORY ASSEMBLED STRUC-
TURES ADVISORY BOARD

NEW SECTION

. WAC 296-49A-010 What definitions apply to this
chapter? "Board" is the director’s factory assembled
structures advisory board.

"Department” is the Washington state department of
labor and industries.

"Director” is the director of the department of labor and
industries.

"Section" is the factory assembled structures (FAS)
section of the department.

NEW SECTION

WAC 296-49A-020 What is the purpose of these
rules? The primary purpose of these rules is to establish a
uniform means of communication between the department
and persons, firms or corporations engaged in the manufac-
ture of factory assembled structures. Generally, this commu-
nication will involve either proposed WAC rule revisions or
the operation of the section.

NEW SECTION

WAC 296-49A-030 What is the purpose of the
board? The purpose of the board, as authorized by RCW
43.22.420, is to advise the director on all matters pertaining
to the enforcement of chapter 43.22 RCW including but not
limited to standards of body and frame design, construction
and plumbing, heating and electrical installations, minimum
inspection procedures and the adoption of rules and regula-
tions pertaining to the manufacture of factory assembled
structures, manufactured (mobile) homes, commercial
coaches, recreational vehicles, and recreational park trailers.

NEW SECTION

WAC 296-49A-040 Who are the members and
officers of the board? The board has nine members. Each
is‘appointed by the director to a four-year term. The
members must represent consumer interests, regulated
industries and allied professionals. Consequently, the
composition of the board will be:

» Two members representing consumers;

» Two members representing manufactured housing;

« Two members representing factory built structures;

* One member representing recreational vehicles and
recreational park trailers;

« One member representing building officials; and

* One member who will either be an architect or an engi-
neer.
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The board will elect a chairperson and vice-chairperson.
The department’s chief prefab building specialist shall serve
as secretary of the board.

According to RCW 43.03.050 and 43.03.060, each board
member shall be paid travel expenses. Those expenses will
be paid out of department appropriations upon the presenta-
tion of a voucher approved by the director or the director’s
designee.

NEW SECTION

WAC 296-49A-050 When does the board meet? The
board holds regular quarterly meetings on the third Thursday
of February, May, August and November. If needed, the
director may call special meetings. Regular and special
meetings are open to the public.

NEW SECTION

WAC 296-49A-060 How are board meetings con-
ducted? The board must adopt written rules of procedure
governing its internal management. These rules must
include Roberts’ Rules of Order, Revised. Upon written
request, copies of these rules of procedure must be provided
to all interested persons.

NEW SECTION

WAC 296-49A-070 What are the duties of the
board? (1) Every three years the board must review
existing FAS rules and recommend revisions if needed.
Also, the board must review any new rules and regulations
proposed by the director and make recommendations
regarding their adoption.

(2) The board may periodically develop administrative
procedures, organizational plans and rules for improving the
operation of the section and submit them to the director for
consideration.

(3) Upon the request of the director, the board will
assist in the administrative interpretation of national codes
and Washington state rules and regulations regarding all
matters pertaining to the enforcement of chapter 43.22 RCW
and the manufacture of factory assembled structures,
manufactured (mobile) homes, commercial coaches, recre-
ational vehicles, and recreational park trailers. This interpre-
tative assistance will include but will not be limited to
standards of body and frame design, construction and
plumbing, heating and electrical installations, and minimum
inspection procedures.

However, the board will neither function as a board of
appeals nor will it render decisions regarding the application
or interpretation of any adopted rule or regulation to any
person, firm or corporation engaged in the business of
manufacturing factory assembled structures.

(4) At any board meeting, the board must consider any
written proposals made by any person, firm or corporation
regarding new rules and regulations or changes in adminis-
trative procedures related to the section.

However, these written proposals must be submitted to
the board’s secretary at least fifteen days prior to the
meeting so that they can be included on the meeting agenda
and in the meeting packet distributed to board members. If
the parties submitting these proposals wish to address them
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at that meeting, their proposals must be accompanied by a
written request to address the board.

NEW SECTION

WAC 296-49A-080 Who can speak at board meet-
ings? Any person, firm or corporation can speak at board
meetings. However, those persons, firms and corporations
wishing to formally address the board regarding specific
proposals relating to any FAS rule adoptions, amendments
or repeals or changes in the section’s administrative proce-
dures must be in good ethical standing with the board. (See
WAC 296-49A-100.)

NEW SECTION

WAC 296-49A-090 Can a person appearing before
the board solicit business? The board considers it unethical
for anyone appearing before the board to use any kind of
solicitor to solicit business or to solicit business through
circulars, advertisements or by personal communications or
interviews unwarranted by personal relations. It is permissi-
ble to publish or circulate business cards.

NEW SECTION

WAC 296-49A-100 What standards of ethical
conduct are expected of board members and persons
appearing before the board? Anyone serving on the board
or appearing before it must adhere to the standards described
in "Ethics and the Appearance of Fairness," State of
Washington Boards and Commissions Membership Hand-
book. Failure to conform to these standards may result in
forfeiting the opportunity to either appear before the board
or serve as a member.

NEW SECTION

WAC 296-49A-110 What statute governs the
adoption of FAS rules and regulations? All FAS rules
and regulations will be adopted according to chapter 34.05
RCW, the Administrative Procedure Act.

Chapter 296-150P WAC
RECREATIONAL PARK TRAILERS

NEW SECTION

WAC 296-150P-0010 Authority, purpose, and scope.
(1) This chapter is authorized by RCW 43.22.335 through
43.22.434 and covers the requirements for:

(a) Obtaining state-plan status if you manufacture
recreational park trailers for sale or lease in Washington
state.

(b) Obtaining state-plan insignia if you manufacture
recreational park trailers for sale or lease in Washington
state.

(2) This chapter applies to:

(a) Manufacturers, dealers and individuals who build for
sale, sell, or lease recreational park trailers in Washington
state; and

(b) Manufacturers, dealers, and individuals who alter
recreational park trailers for sale or lease in Washington
state.
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NEW SECTION

WAC 296-150P-0020 What definitions apply to this
chapter? "Alteration" is the replacement, addition,
modification, or removal of any equipment or material that
affects the fire and life safety provisions, structural system,
plumbing systems, fuel systems and equipment or electrical
systems of a recreational park trailer.

The following changes are not considered alterations for
purposes of this chapter:

* Repairs with approved parts;

* Modification of a fuel-burning appliance according to
the terms of its listing; and

¢ Adjustment and maintenance of equipment.

"Alteration insignia" is an insignia which indicates a
recreational park trailer alteration was approved by the
department. :

"ANSI" is the American National Standards Institute,
Inc., and the institute’s rules applicable to recreational park
trailers. For the purposes of this chapter, references to ANSI
mean ANSI A119.5 Recreational Park Trailers, 1997 edition.

"Approved" is approved by the department of labor
and industries.

"Audit" by the department is the department inspection
of a manufacturer’s quality control procedures, comprehen-
sive plans, and recreational park trailers.

"Comprehensive design plan" consists of the design
plans and copies of drawings such as:

* Floor plans relating to fire and life safety, structural,
electrical, plumbing, liquefied petroleum (LP) and/or natural
gas systems and appliances and air conditioning systems, if
applicable to the plan of each recreational park trailer.

* Plumbing line drawings which describe the size, length
and location of gas piping lines, liquid and body waste lines,
liquid and body waste tanks, and potable water tanks.

* Electrical drawings. (See WAC 296-150P-0330.)

"Consumer" is a person or organization who buys or
leases recreational park trailers.

"Dealer" is a person or organization whose business is
offering recreational park trailers for sale or lease.

"Department” is the department of labor and indus-
tries. The department may be referred to as "we" or "us" in
this chapter. Note: You may contact us at: Department of
Labor and Industries, Specialty Compliance, PO Box 44430,
Olympia, WA 98504-4430.

"Equipment" is all material, appliances, fixtures, and
accessories used in the manufacture or alteration of recre-
ational park trailers.

"Manual" is a reference containing instructions,
procedures, responsibilities and other information used to
implement and maintain the quality control program of a
recreational park trailer manufacturer.

"National Electrical Code' 1996 edition is the electri-
cal code required for ANSI A119.5 compliance.

"Recreational park trailer" is a trailer-type unit that
is primarily designed to provide temporary living quarters for
recreational, camping or seasonal use, that meets the follow-
ing criteria:

* Built on a single chassis, mounted on wheels;

* Having a gross trailer area not exceeding 400 square
feet (37.15 square meters) in the set-up mode; and
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* Certified by the manufacturer as complying with ANSI
Al195.

"Quality control" is the plan and method for ensuring
that the manufacture, fabrication, assembly, installation,
storing, handling, and use of materials complies with this
chapter and ANSI.

""State-plan insignia" is an insignia which is obtained
under the state design-plan approval process.

"'System'’ is a part of a recreational park trailer that is
designed to serve a particular function such as plumbing,
electrical, heating, mechanical or structural system.

NEW SECTION

WAC 296-150P-0030 How is this chapter enforced?
(1) We enforce this chapter through the state-plan insignia
approval process (see WAC 296-150P-0300 through 296-
150P-0720).

(2) Recreational park trailer inspections occur where the
recreational park trailers are manufactured, sold, or leased.
We conduct inspections during normal work hours or at
other reasonable times. We may require you to remove a
part of the recreational park trailer in order to conduct our
inspection.

NEW SECTION

WAC 296-150P-0040 Will you keep my manufactur-
ing information confidential? We will only release
manufacturing information, such as design plans, specifica-
tions, test results, and manuals, according to the Public
Records Act (see RCW 42.17.310 (1)(h)) unless we are
ordered to do so by a court or otherwise required by law.

NEW SECTION

WAC 296-150P-0060 Who handles consumer
complaints about recreational park trailers? (1) Consum-
ers may file complaints with us, if they have reason to
believe a manufacturer and/or dealer is in violation of this
chapter and ANSI.

(2) The complaint should be in writing and describe the
items that may not comply with this chapter and ANSI.

(3) After we receive the complaint, we will send the
manufacturer and/or the dealer a copy of the complaint. The
manufacturer and/or dealer has thirty days to respond to the
complaint.

(4) If we decide an inspection is warranted and specific
code violation(s) are found during the inspection, the
manufacturer or dealer is charged for the inspection.

NEW SECTION

WAC 296-150P-0100 What happens if I disagree
with the department’s decision regarding my compliance
with this chapter and ANSI? (1) If we determine that you
are in violation of this chapter and ANSI, you will receive
a notice of noncompliance and we may withdraw your
certification. (See WAC 296-150P-0710.)

(2) If you disagree with our decision, you can send us
a written request for a hearing, stating why you disagree.

(3) After we receive your hearing request, we will:

(a) Schedule a hearing within thirty days after we
receive your request.
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(b) Notify you of the time, date, and place for the
hearing. If you fail to appear, your case will be dismissed.

(c) Hear your case.

(d) Send you written notice of our decision.

If you disagree with our decision, you may appeal it
under the Administrative Procedure Act (chapter 34.05
RCW).

NEW SECTION

WAC 296-150P-0110 Do you have an advisory
board to address recreational park trailer issues? The
factory assembled structures (FAS) board advises us on
issues relating to plumbing, heating, electrical, installation,
alterations, inspections, and rules for recreational park
trailers. (See RCW 43.22.420.)

NEW SECTION

WAC 296-150P-0120 Where can I obtain technical
assistance regarding recreational park trailers? We
provide field technical service to recreational park trailer
manufacturers for an hourly fee (see WAC 296-150P-3000).
Field technical service may include an evaluation, consulta-
tion, plan examination, interpretation, and’clarification of
technical data relating to the application of our rules. It does
not include inspections.

NEW SECTION

WAC 296-150P-0130 Do you allow recreational park
trailers to be displayed without an insignia? We allow
one recreational park trailer to be displayed without an
insignia, if you: ,

(1) Get written approval from us in advance of display-
ing the unit; we should receive your written request at least
thirty days prior to display of the unit. Your request must
include:

(a) The model and serial number of the unit;

(b) The location where the unit will be displayed; and

(c) The date(s) the unit will be displayed.

(2) Are licensed in Washington state through the
department of licensing;

(3) Have your approval letter available at the display;

(4) Place three visible signs on the display unit:

(a) One at the main entry door;

(b) One inside the front of the unit; and

(c) One inside the back of the unit.

The signs must read: NOT FOR SALE - DISPLAY ONLY.

The letters on the sign must be one inch or higher.

REQUIREMENTS FOR INSIGNIA AND OTHER
IDENTIFICATION

NEW SECTION

WAC 296-150P-0200 Who should obtain recreation-
al park trailer insignia? (1) If you manufacture recreation-
al park trailers to be sold or leased in Washington, you must
purchase a state-plan insignia for each recreational park
trailer.

(2) Individuals that build recreational park trailers to sell
or lease in Washington must purchase an insignia.
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(3) If you have a recreational park trailer with a state-
plan insignia and you plan to alter or have another person
alter it, you must obtain an alteration insignia from us.

You do not need to purchase our insignia‘if you manufacture

recreational park trailers in Washington for sale outside the
state.

Note:

NEW SECTION

WAC 296-150P-0210 How do I obtain insignia
information and the forms you require? Upon request,
we will provide you with a packet of information that
includes required forms and fee schedule for obtaining the
state-plan insignia. Our address is noted in the definition of
department.

NEW SECTION

WAC 296-150P-0220 How do I obtain insignia based
on state-plan approval? (1) If you are approved to
purchase insignia based on state-plan approval, you may
purchase the insignia by submitting the insignia application
with the required fees. (See WAC 296-150P-3000.)

(2) The application must include:

(a) A signed statement from you certifying that you are
manufacturing your units according to your approved design
plans and your quality control program; and

(b) A list of the approved design plans against which
you will apply the insignia.

NEW SECTION

WAC 296-150P-0250 How do I replace lost or
damaged insignia? (1) If an insignia is lost or damaged
after it is placed on a recreational park trailer and you are
the manufacturer or owner, you must notify us in writing
immediately.

(2) Your notification should include the following
information:

(a) Your name, address, and telephone number;

(b) The recreational park trailer serial number;

(c) The insignia number and design-plan approval
number, if applicable; and

(d) The required fee. (See WAC 296-150P-3000.)

(3) If we can determine that your unit previously had an
insignia, we will attach the insignia to your recreational park
trailer once we receive your insignia fee. (See WAC 296-
150P-3000.)

NEW SECTION

WAC 296-150P-0280 What other identification is
required? Every new recreational park trailer manufactured,
offered for sale or lease, or sold or leased in Washington
must also have a vehicle identification number (VIN) label
in compliance with the Federal Department of Transportation
(DOT) safety standards.

NEW SECTION

WAC 296-150P-0290 When and where should the
insignia and the identification label be attached to the
recreational park trailer? (1) Insignia must be attached to
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the finished recreational park trailer before it leaves the
approved manufacturer’s location.

(2) The state-plan insignia must be attached adjacent to
the main door, on the strike side of the door, at least twelve
inches above the floor line. The strike side of the door is
opposite the hinge side of the door.

(3) The alteration insignia must be attached next to the
certification insignia.

(4) The identification number (VIN) label must be
attached on the recreational park trailer as required by the
Federal Department of Transportation. Any other identifica-
tion label must be attached next to the certification insignia
or on the exterior front half of the left side of the recreation-
al park trailer, at least six inches above the floor line.

STATE PLAN

NEW SECTION

WAC 296-150P-0300 What is required to obtain
insignia based on state-plan approval? If you want to
obtain insignia based on state-plan approval, you must:

(1) Have your design plan and quality control manual
approved by us; and

(2) Pass a quality control program audit which includes
a random inspection of your recreational park trailers.

NEW SECTION

WAC 296-150P-0310 What is required after I am
approved as a state-plan manufacturer? Once you have
obtained approval as a state-plan manufacturer:

(1) You are required to submit comprehensive design
plans to us for approval;

(2) You can inspect your own recreational park trailer
based upon your quality control manual specifications; and

(3) You are subject to a semiannual audit at your
manufacturing location(s).

DESIGN PLAN

NEW SECTION

WAC 296-150P-0320 How do I apply for design-
plan approval? Upon request, we will send you a design-
plan approval request form.

NEW SECTION

WAC 296-150P-0330 What is required for compre-
hensive design-plan approval? If you are the manufacturer
applying for state-plan approval:

(1) You must submit two sets of comprehensive design
plans (do not send originals) to us for approval. Design
plans must be accompanied by the initial filing fee, if
appropriate, and the design-plan fee. (See WAC 296-150P-
3000.)

(2) Your comprehensive design plan must indicate
compliance with the appropriate ANSI standards in the
following plans and drawings:

(a) Floor plans relating to fire and life safety, electrical,
plumbing, liquefied petroleum (LP) and/or natural gas
systems and appliances, and air conditioning systems, if
applicable, of each recreational park trailer.
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(b) Plumbing line drawings which describe the size,
length and location of gas piping lines, liquid and body
waste lines, liquid and body waste tanks, and potable water
tanks. :

(c) Electrical drawings.

(d) Structural drawings showing compliance with ANSI
A119.5, Chapter 5.

Note: We will provide a check list with detailed requirements for each
type of plan upon request.

(3) Current comprehensive design plans must be
available at each manufacturing location.

(4) You must have an approved quality control manual.
(See WAC 296-150P-0400, 296-150P-0410.)

Note:  You do not need a quality control manual if you are an individ-
ual asking us to inspect a recreational park trailer.

NEW SECTION

WAC 296-150P-0340 What happens if you approve
my design plan? (1) Your design plan will be approved if
it complies with the requirements of this chapter and ANSI.

(2) We will send you an approved copy of the design
plan with the approval number.

(3) You must keep copies of the approved design plan
for all models produced at the manufacturing location.

(4) If your design plan is not approved, you will be
notified in writing of plan deficiencies. You may send a
corrected design plan to us.

NEW SECTION

WAC 296-150P-0350 If my design plan is not
approved, how much time do I have to submit a correct

plan? (1) You have ninety days to correct and resubmit °

your original design plan and send us the resubmittal fee
once we notify you of plan deficiencies. After ninety days,
your initial design plan is returned to you.

(2) If you submit your corrected design plan after ninety
days, you must send the initial design-plan fee instead of the
resubmittal fee. (See WAC 296-150R-3000.)

QUALITY CONTROL PROGRAM/MANUAL

NEW SECTION

WAC 296-150P-0400 What constitutes an acceptable
quality control program/manual for state-plan insignia?
Your quality control program must implement your approved
quality control manual. The quality control manual must
provide instructions, procedures, and assign responsibilities
to assure quality control requirements are met when the
recreational park trailers are manufactured. The minimum
quality control manual requirements are:

(1) An organization chart which identifies quality
assurance positions and describes quality control responsibil-
ities and accountability for the following plant personnel:
General manager, plant production manager, plant
foreperson, lead persons, production, quality control, sales,
engineering, purchasing, and receiving staff;

(2) A method to distribute all comprehensive design
plans and installation instructions or other documentation
that ensures all products used are installed correctly in all
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recreational park trailer models produced at each manufac-
turing location;

(3) Procedures for maintaining the quality assurance of
each recreational park trailer model;

(4) Drawings and procedures displaying manufacturing
processes including a schematic plant layout;

(5) Descriptions of production stations, including surge-
hold stations, on-site or off-site repair-rework locations, and
off-line construction sites. Descriptions should identify by
station and location the work, tests, or inspections performed
and the job title of the person performing the quality control
review;

(6) Inspection and equipment maintenance instructions,
including jig maintenance, check-off lists, and other docu-
mentation verifying quality control performance and ac-
countability;

(7) Coordination of staff duties ensuring smooth
transition of manufacturing responsibilities during the shift
change;

(8) Instructions regarding the identification, control, and
handling of damaged goods or materials that do not comply
with existing rules and ANSI;

(9) Information about recreational park trailer material
storage and environmental control including protection from
the weather and the elimination of scrap and age-dated
materials which have exceeded their life;

(10) Verification that testing equipment is properly
calibrated and that your gauges are accurate;

(11) Information about production line testing which
includes descriptions of procedures, test equipment, and the
location of each test. The information should demonstrate
accountability for test completion, for rework and repair, and
for retesting;

(12) Instructions, procedures, descriptions, and respon-
sibilities for insignia storage, security, application, and
inventory;

(13) Procedures for mixed production lines, for variable
production rates, for new or substitute personnel, and for
new or changed inspections and tests;

(14) Instructions, procedures, and responsibilities for
keeping recreational park trailer records which include the
unit serial number, model, plan approval number, dealer
location or destination, insignia number, inspection, and test
results;

(15) Information about your quality control training
program; and

(16) Procedures for introducing new designs, models,
materials and equipment to staff that ensures products are
built according to the standards and the manufacturer’s
instructions.

NEW SECTION

WAC 296-150P-0410 How do I apply to have my
quality control manual approved? We will provide the
form and instructions upon request.

NEW SECTION

WAC 296-150P-0420 What happens if my quality
control manual is approved? (1) Your quality control
manual will be approved if it meets the requirements of this
chapter and ANSL
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(2) We will send you an approved copy of your quality
control manual.

(3) If your quality control manual is not approved, you
will be notified in writing of the deficiencies. You may send
us a corrected quality control manual.

DESIGN PLAN/QUALITY CONTROL MANUAL—
REVIEW, CHANGE/ADDENDUM, EXPIRATION,
AND RENEWAL

NEW SECTION

WAC 296-150P-0440 Do I need approval to change
my design plan or quality control manual after I receive
state-plan approval? (1) Once you have received state-plan
approval and you want to change your design plan or quality
control manual, we must approve the changes/addenda.

(2) You should send design plan or quality control
manual changes to us thirty days before you want the
changes/addenda to take effect.

NEW SECTION

WAC 296-150P-0450 When does state-plan insignia
approval expire? (1) As a state-plan manufacturer, your
approval for insignia is based upon approval of your design
plan and quality control manual. Design plans are consid-
ered approved until a new ANSI code edition is adopted or
unless revisions to ANSI prior to code changes would not
support our design-plan approval.

(2) If, after the new ANSI code edition is adopted, your
design plan and quality control manual remain identical (you
may change the model name or designation) to your original
design plan, you only need to submit the new plan fee and
the plan approval request. (Do not send plans.)

Note:  ANSI codes are normally adopted for a three-year period.

INSPECTION

NEW SECTION

WAC 296-150P-0600 When does a manufacturer,
individual builder, or a dealer need to request a recre-
ational park trailer inspection? If you are a manufacturer,
individual builder, or a dealer, you must request a recre-
ational park trailer inspection by us:

(1) If you have approval of your design plan and quality
control manual and need to complete the state-plan process;

(2) If you are making a recreational park trailer alter-
ation which must be inspected and approved by us; or

(3) If you are correcting a violation which must be
inspected and approved by us.

Note:  An individual who is building a recreational park trailer to own,

sell, or lease must obtain an identification number from the state
patrol prior to our issuance of certification insignia.

NEW SECTION

WAC 296-150P-0610 How do I request a recreation-
al park trailer inspection and what documentation is
required? (1) Complete an inspection application which can
be obtained from us.
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(2) Send the completed application, application fee, and
inspection fee to us prior to the date you would like an
inspection performed. (See WAC 296-150P-3000.)

(3) During the inspection, have your approved design
plans, specifications, and test results available for our
inspector.

(4) A recreational park trailer inspection will be com-
pleted in two or more phases. The "cover" inspection during
the construction of the unit before the electrical, plumbing,
mechanical, heating, and structural systems are covered. The
final inspection takes place after the recreational park trailer
is complete.

NEW SECTION

WAC 296-150P-0620 What happens if my recre-
ational park trailer passes inspection? (1) If your recre-
ational park trailer passes inspection and you have met the
other requirements of this chapter and ANSI, you will be
approved to purchase state-plan insignia from us.

(2) If you send your insignia application and fee to us
prior to the inspection, we will attach your insignia when we
approve the recreational park trailer.

NEW SECTION

WAC 296-150P-0630 What happens if my recre-
ational park trailer does not pass inspection? (1) If your
recreational park trailer does not pass inspection, you will
receive a notice of noncompliance.

(2) You have ten days after receiving the notice of
noncompliance to send us a written response explaining how
you will correct the violation(s) and prevent its reoccurrence.

(3) You are not allowed to move, sell or lease a
recreational park trailer until:

(a) You correct the violation(s);

(b) We inspect and approve the correction(s); and

(c) You pay the inspection fee and the insignia fee, if
required. (See WAC 296-150P-3000.)

(4) If you fail to make the corrections, the sale or lease
of your recreational park trailer is prohibited by RCW
43.22.340 until the corrections are made.

Note:  You will be allowed to return a recreational park trailer to the
manufacturing location or to another location for correction with

our approval.

NEW SECTION

WAC 296-150P-0640 Am I charged if I request an
inspection but I am not prepared? (1) If you ask us to
inspect recreational park trailers within Washington state but
are not prepared when we arrive, you must pay the minimum
inspection fee and travel.

(2) If you ask us to inspect recreational park trailers
outside Washington state but are not prepared when we
arrive, you must pay the minimum inspection fee, travel, and
per diem expenses.
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AUDIT

' NEW SECTION

WAC 296-150P-0700 What does our annual quality
control program audit for state-plan insignia include?
(1) During your annual audit for state-plan insignia, we will
review your quality control program and randomly inspect
your recreational park trailer.

(2) If our audit indicates that you are complying with
the requirements of this chapter and ANSI, you may pur-
chase state-plan insignia.

(3) If we discover a quality control program deficiency
or a recreational park trailer violation during our audit, you
will receive a notice of noncompliance and cannot purchase
state-plan insignia until the deficiency or violation is
corrected.

(a) You can correct the deficiency or violation during
the audit; or

(b) You have fourteen days after receiving the notice of
noncompliance to send us a written response explaining your
correction of the deficiency or violation; and

(c) You are subject to a follow-up audit.

LOSS OF STATE-PLAN APPROVAL

NEW SECTION

WAC 296-150P-0710 Can you withdraw my state-
plan insignia approval? Should you fail to meet the
requirements of this chapter or ANSI after you have been
approved to purchase state-plan insignia, we will withdraw
your certification.

NEW SECTION

WAC 296-150P-0720 What happens if my state-plan
insignia approval is withdrawn? If your state-plan insignia
approval is withdrawn because you have failed to comply
with this chapter and ANSI:

(1) You must return any issued but unused insignia to
us; and ’

(2) You cannot sell or lease recreational park trailers in
Washington.

RECREATIONAL PARK TRAILER ALTERATIONS

NEW SECTION

WAC 296-150P-1000 Who needs approval to alter
a recreational park trailer? Any alteration by a manufac-
turer, dealer, or individual to a recreational park trailer with
state-certified insignia must be approved by us before the
alteration is made. "Alteration” is defined in WAC 296-
150P-0020.

Note: We may remove your insignia if you alter or have someone alter
a recreational park trailer without our approval.

NEW SECTION

WAC 296-150P-1010 Must I purchase a separate
insignia for an alteration? You are required to purchase an
alteration insignia from us.
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NEW SECTION

WAC 296-150P-1020 How do I apply for alteration
approval and obtain the alteration insignia? (1) To apply
for alteration approval and the alteration insignia, you must:

(a) Complete an alteration permit form and an applica-
tion for alteration insignia. We will provide the forms.

(b) Submit the completed forms, with the inspection fee
and altered recreational park trailer insignia fee, to us. (See
WAC 296-150P-3000.)

(2) Our recreational park trailer inspection of the
alteration will be in two or more phases. The "cover”
inspection during the alteration of the unit before the
electrical, plumbing, mechanical, heating, structural or other
systems are covered. The final inspection takes place after
the alteration inspection is complete.

(3) Once we approve your alteration, we will attach the
alteration insignia.

MANUFACTURER’S NOTICE
TO THE DEPARTMENT

NEW SECTION

WAC 296-150P-2000 Must state-plan manufacturers
notify you if they manufacture at more than one loca-
tion? (1) We must approve each recreational park trailer
manufacturing location producing units for sale or lease in
Washington state.

(2) You must send us the following information for each
manufacturing location when you are certified:

(a) Company name;

(b) Mailing and physical address;

(c) Phone and FAX number if available;

(d) Type of recreational park trailer(s) manufactured;

(e) Contact person for plan review; and

(f) Contact person for plant audit.

(3) You must update the information as it changes.

NEW SECTION

WAC 296-150P-2010 Must state-plan manufacturers
notify you if they change a business name or address?
(1) If you are moving your business from an approved
manufacturing location, the new location must be approved
before shipping units from that location for sale or lease in
Washington state.

(2) You must notify us in writing prior to a change of
business name or address.

NEW SECTION

WAC 296-150P-2020 Must state-plan manufacturers
notify you of a change in business ownership? (1) When
a recreational park trailer manufacturing business changes
ownership, the new owner must notify us in writing immedi-
ately.

(2) A new owner may continue to manufacture recre-
ational park trailers using approved design plans or compre-
hensive design plans according to this chapter.

(3) The department will perform an audit of the manu-
facturer after the ownership change to ensure you are
meeting the requirements of this chapter and ANSI.
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NEW SECTION

WAC 296-150P-2030 Must state-plan manufacturers
notify you of their Washington dealers? (1) You must
send us the following information about yourself and each of
your Washington dealers when you are certified:

(a) Dealership name;

(b) Mailing and physical address;

(c) Phone and FAX number if available;

(d) Type of recreational park trailer(s); and

(e) Contact person.

(2) You must update this information as it changes.

Proposed [32]
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' RECREATIONAL PARK TRAILER FEES

NEW SECTION
WAC 296-150P-3000 Recreational park trailer fees.

WAC 296-150P-3000 RECREATIONAL

PARK TRAILER FEES

STATE PLAN

INITIAL FILING FEE

DESIGN PLAN
NEW PLAN REVIEW FEE $73.00
RESUBMIT FEE $52.00
ADDENDUM $52.00

STATE PLAN/MANUAL FEES

INITIAL APPROVAL $10.25
RESUBMITTAL $52.00
ADDENDUM $52.00

DEPARTMENT AUDIT FEES

AUDIT (PER HOUR)*

$52.00

TRAVEL (PER HOUR)*

$52.00

PER DIEM**

HOTEL***

MILEAGE**

RENTAL CAR***

PARKING***

AIRFARE***

DEPARTMENT INSPECTION FEES

INSPECTION (PER HOUR)*

TRAVEL (PER HOUR)*

PER DIEM**

HOTEL***

MILEAGE**

RENTAL CAR***

PARKING***

AIRFARE***

INSIGNIA FEES

STATE CERTIFIED

ALTERATION

RE!SSUED-LOST/DAMAGED

FIELD TECHNICAL SERVICE FEE (PER HR.)

*Minimum charge of 1 hour for inspection; time
spent greater than 1 hour is charged in 1/2 hour
increments.

**Per state guidelines.

*#**Actual charges incurred.

[33]
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Chapter 296-150R WAC
RECREATIONAL VEHICLES (AND-PARK
FRAILERS))

AMENDATORY SECTION (Amending WSR 96-21-146,
filed 10/23/96, effective 11/25/96)

WAC 296-150R-0010 Authority, purpose, and scope.
(1) This chapter is authorized by RCW ((43-22-349))
43.22.335 through 43.22.434 and covers the requirements
for:

(a) Obtaining state-plan or self-certified status if you
manufacture recreational vehicles ((er-park—traters)) for sale
or lease in Washington state.

(b) Obtaining state-plan or self-certified insignia if you
manufacture recreational vehicles ((erpatk—traters)) for sale
or lease in Washington state.

(2) This chapter applies to:

(a) Manufacturers, dealers and individuals who build for
sale, sell, or lease recreational vehicles ((er-park—traters)) in
Washington state; and

(b) Manufacturers, dealers, and individuals who alter

recreational vehicles ((and-pasitraers)) for sale or lease in
Washington state.

AMENDATORY SECTION (Amending WSR 96-21-146,

filed 10/23/96, effective 11/25/96)

WAC 296-150R-0020 What definitions apply to this
chapter? '"Alteration" is the replacement, addition,
modification, or removal of any equipment or material that
affects the fire and life safety provisions, plumbing systems,
fuel systems and equipment or electrical systems of a
recreational vehicle ((erpasitrater)).

The following changes are not considered alterations for
purposes of this chapter:

* Repairs with approved parts;

* Modification of a fuel burning appliance according to
the terms of its listing; and

* Adjustment and maintenance of equipment.

""Alteration insignia" is an insignia which indicates a
vehicle alteration was approved by the department.

"ANSI" is the American National Standards Institute,
Inc., and the institute’s rules applicable to recreational
vehicles ((and—park—traters)). For the purposes of this
chapter, references to ANSI mean ANSI A119.2 Recreational
Vehlcles 1996 edltlon((—e-nd—ArNS!—A-H%—Pafk—Tfm-}efs-

k) ))

"Approved" is approved by the department of labor
and industries.

"Audit" by the department can be either a comprehen-
sive audit or a performance audit. A comprehensive audit is
the department inspection of a manufacturer’s quality control
procedures, comprehensive plans, and vehicles. A perfor-
mance audit is the department’s review of the manufacturer’s
audit performed by the industry association or other indepen-
dent auditor.

""Comprehensive design plan' consists of the design
plans and copies of drawings such as:

* Floor plans relating to fire and life safety, electrical,
plumbing, liquefied petroleum (LP) and/or natural gas
systems and appliances and air conditioning systems, if
applicable to the plan of each vehicle.
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* Plumbing line drawings which describe the size, length
and location of gas piping lines, liquid and body waste lines,
liquid and body waste tanks, and potable water tanks.

* Electrical drawings. (See WAC 296-150R-0330 and
296-150R-0820.) :

"Consumer'' is a person or organization who buys or
leases recreational vehicles ((er-pattrailers)).

"Dealer" is a person or organization whose business is
offering recreational vehicles ((er—patk-trailers)) for sale or
lease.

"Department" is the department of labor and indus-
tries. The department may be referred to as "we" or "us" in
this chapter. Note: You may contact us at: Department of
Labor and Industries, Specialty Compliance, PO Box
((44440)) 44430, Olympia, WA 98504-((4440)) 4430.

"Equipment" is all material, appliances, fixtures, and
accessories used in the manufacture or alteration of recre-
ational vehicles or park trailers.

"Manual" is a reference containing instructions,
procedures, responsibilities and other information used to
implement and maintain the quality control program of a
recreational vehicle ((erpaske—trailer)) manufacturer.

""National Electrical Code" 1996 edition is the electri-
cal code required for ANSI A119.2 compliance. ((Fhe

AH95)

"Quality control" is the plan and method for ensuring
that the manufacture, fabrication, assembly, installation,
storing, handling, and use of materials complies with this
chapter and ANSI.

""Recreational vehicle" is a vehicular type unit primari-
ly designed as temporary living quarters for recreational
camping, travel, or seasonal use that either has its own
motive power or is mounted on, or towed by, another
vehicle. Recreational vehicles include: Camping trailers,
fifth-wheel trailers, motor homes, travel trailers, and truck
campers.

"Self-certification insignia' is an insignia which is
obtained under the self-certification approval process.

"State-plan insignia' is an insignia which is obtained
under the state design-plan approval process.

"System'' is a part of a recreational vehicle ((erpark
trater)) that is designed to serve a particular function such
as plumbing, electrical, heating, or mechanical system.

"Vehicle" for the purposes of this chapter, is a recre-

ational vehicle ((er-a-parl—trailer)).

AMENDATORY SECTION (Amending WSR 96-21-146,
filed 10/23/96, effective 11/25/96)

WAC 296-150R-0030 How is this chapter enforced?
(1) We enforce this chapter through:

(a) The state plan insignia approval process (see WAC
296-150R-0300 through 296-150R-0720); or
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(b) The self-certification insignia approval process (see
WAC 296-150R-0800 through 296-150R-0930).

(2) Vehicle inspections occur where the recreational
vehicles ((er-park-traters)) are manufactured, sold, or leased.
We conduct inspections during normal work hours or at
other reasonable times. We may require you to remove a
part of the recreational vehicle ((er-patk-trailer)) in order to
conduct our inspection.

AMENDATORY SECTION (Amending WSR 96-21-146,
filed 10/23/96, effective 11/25/96)

WAC 296-150R-0040 Will you keep my manufactur-
ing information confidential? We will only release
manufacturing information, such as design plans, specifica-
tions, test results, and manuals, according to the Public
Records Act((=)) (see RCW 42.17.310 (1)(h)((=))) unless we
are ordered to do so by a court or otherwise required by law.

AMENDATORY SECTION (Amending WSR 96-21-146,
filed 10/23/96, effective 11/25/96)

WAC 296-150R-0060 Who handles consumer
complaints about recreational vehicles ((end-park
teailers))? (1) Consumers may file complaints with us, if
they have reason to believe a manufacturer and/or dealer is
in violation of this chapter and ANSL

(2) The complaint should be in writing and describe the
items that may not comply with this chapter and ANSI.

(3) After we receive the complaint, we will send the
manufacturer and/or the dealer a copy of the complaint. The
manufacturer and/or dealer has thirty days to respond to the
complaint.

(4) If we decide an inspection is warranted and specific
code violation(s) are found during the inspection, the
manufacturer or dealer is charged for the inspection.

AMENDATORY SECTION (Amending WSR 96-21-146,
filed 10/23/96, effective 11/25/96)

WAC 296-150R-0100 What happens if I disagree
with the department’s decision regarding my compliance
with this chapter and ANSI? (1) If we determine that you
are in violation of this chapter and ANSI, you will receive
a notice of noncompliance and we may withdraw your
certification. (See WAC 296-150R-0710, 296-150R-0920.)

(2) If you disagree with our decision, you can send us
a written request for a hearing, stating why you disagree.

(3) After we receive your hearing request, we will:

(a) Schedulé a hearing within thirty days after we
receive your request.

(b) Notify you of the time, date, and place for the
hearing. If you fail to appear, your case will be dismissed.

(c) Hear your case.

(d) Send you written notice of our decision.

If you disagree with our decision, you may appeal it
under the Administrative Procedure Act (chapter 34.05

RCW).
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AMENDATORY SECTION (Amending WSR 96-21-146,
filed 10/23/96, effective 11/25/96)

WAC 296-150R-0110 Do you have an advisory
board to address recreational vehicle ((and-park—trailer))
issues? The factory assembled structures (FAS) board
advises us on issues relating to plumbing, heating, electrical,
installation, alterations, inspections, and rules for recreational

vehicles ((and-pasltrailers)). (See RCW 43.22.420.)

AMENDATORY SECTION (Amending WSR 96-21-146,
filed 10/23/96, effective 11/25/96)

WAC 296-150R-0120 Where can I obtain technical
assistance regarding recreational vehicles ((and-park
trailers))? We provide field technical service to recreational
vehicle ((apd-pask—trailer)) manufacturers for an hourly fee
(see WAC 296-150R-3000). Field technical service may
include an evaluation, consultation, plan examination,
interpretation, and clarification of technical data relating to
the application of our rules. It does not include inspections.

AMENDATORY SECTION (Amending WSR 96-21-146,
filed 10/23/96, effective 11/25/96)

WAC 296-150R-0130 Do you allow recreational
vehicles ((and-park-trailers)) to be displayed without an
insignia? We allow one recreational vehicle ((er-park
trailer)) to be displayed without an insignia, if you:

(1) Get written approval from us in advance of display-
ing the unit; we should receive your written request at least
thirty days prior to display of the unit. Your request must
include:

(a) The model and serial number of the unit;

(b) The location where the unit will be displayed; and

(c) The date(s) the unit will be displayed.

(2) Are licensed in Washington state through the
department of licensing;

(3) Have your approval letter available at the display;

(4) Place three visible signs on the display unit:

(a) One at the main entry door;

(b) One inside the front of the unit; and

(c) One inside the back of the unit.

The signs must read: Not For Sale - Display Only.

The letters on the sign must be one inch or higher.

AMENDATORY SECTION (Amending WSR 96-21-146,
filed 10/23/96, effective 11/25/96)

WAC 296-150R-0200 Who should obtain recreation-
al vehicle ((and-park-trailer)) insignia? (1) If you
manufacture recreational vehicles ((er-patk—trailers)) to be
sold or leased in Washington, you must purchase either a
state-plan or self-certified insignia for each vehicle.

(2) Individuals that build recreational vehicles ((er-pase
trailers)) to sell or lease in Washington must purchase an
insignia.

(3) If you have a vehicle with either a state-plan or self-
certified insignia and you plan to alter or have another
person alter it, you must obtain an alteration insignia from
us.

Note:  You do not need to purchase our insignia if you manufacture
recreational vehicles ((espasletraters)) in Washington for sale
outside the state.
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AMENDATORY SECTION (Amending WSR 96-21-146,
filed 10/23/96, effective 11/25/96)

WAC 296-150R-0250 How do I replace lost or
damaged insignia? (1) If an insignia is lost or damaged
after it is placed on a recreational vehicle ((erpark—tratler))
and you are the manufacturer or owner, you must notify us
in writing immediately.

(2) Your notification should include the following
information:

(a) Your name, address, and telephone number;

(b) The vehicle identification number or serial number
and model,

(c) The insignia number and design-plan approval
number, if applicable; and

(d) The required fee. (See WAC 296-150R-3000.)

(3) If we can determine that your unit previously had an
insignia, we will attach the insignia to your vehicle once we
receive your insignia fee. (See WAC 296-150R-3000.)

AMENDATORY SECTION (Amending WSR 96-21-146,
filed 10/23/96, effective 11/25/96)

WAC 296-150R-0280 What other vehicle identifica-
tion is required? Every new recreational vehicle ((erpark
tratler)) manufactured, offered for sale or lease, or sold or
leased in Washington must also have a vehicle identification
number (VIN) label in compliance with the Federal Depart-
ment of Transportation (DOT) safety standards.

Note: Truck campers do not require a vehicle identification number
(VIN). They have a manufacturer’s serial number.

AMENDATORY SECTION (Amending WSR 96-21-146,
filed 10/23/96, effective 11/25/96)

WAC 296-150R-0400 What constitutes an acceptable
quality control program/manual for state-plan insignia?
Your quality control program must implement your approved
quality control manual. The quality control manual must
provide instructions, procedures, and assign responsibilities
to assure quality control requirements are met when vehicles
are manufactured. The minimum quality control manual
requirements are:

(1) An organization chart which identifies quality
assurance positions and describes quality control responsibil-
ities and accountability for the following plant personnel:
General manager, plant production manager, plant
foreperson, lead persons, production, quality control, sales,
engineering, purchasing, and receiving staff;

(2) A method to distribute all comprehensive design
plans and installation instructions or other documentation
that ensures all products used are installed correctly in all
recreational vehicle ((erpark—railer)) models produced at
each manufacturing location;

(3) Procedures for maintaining the quality assurance of
each vehicle model;

(4) Drawings and procedures displaying manufacturing
processes including a schematic plant layout;

(5) Descriptions of production stations, including surge-
hold stations, on-site or off-site repair-rework locations, and
off-line construction sites. Descriptions should identify by
station and location the work, tests, or inspections performed
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and the job title of the person performing the quality control
review;

(6) Inspection and equipment maintenance instructions,
including jig maintenance, check-off lists, and other docu-
mentation verifying quality control performance and ac-
countability;

(7) Coordination of staff duties ensuring smooth
transition of manufacturing responsibilities during the shift
change;

(8) Instructions regarding the identification, control, and
handling of damaged goods or materials that do not comply
with existing rules and ANSI,;

(9) Information about recreational vehicle ((end—park
trailer)) material storage and environmental control including
protection from the weather and the elimination of scrap and
age-dated materials which have exceeded their life;

(10) Verification that testing equipment is properly
calibrated and that your gauges are accurate;

(11) Information about production line testing which
includes descriptions of procedures, test equipment, and the
location of each test. The information should demonstrate
accountability for test completion, for rework and repair, and
for retesting;

(12) Instructions, procedures, descriptions, and respon-
sibilities for insignia storage, security, application, and
inventory;

(13) Procedures for mixed production lines, for variable
production rates, for new or substitute personnel, and for
new or changed inspections and tests;

(14) Instructions, procedures, and responsibilities for
keeping vehicle records which include the unit serial number,
model, plan approval number, dealer location or destination,
insignia number, inspection, and test results;

(15) Information about your quality control training
program; and

(16) Procedures for introducing new designs, models,
materials and equipment to staff that ensures products are
built according to the standards and the manufacturer’s
instructions.

AMENDATORY SECTION (Amending WSR 96-21-146,
filed 10/23/96, effective 11/25/96)

WAC 296-150R-0640 Am I charged if I request an
inspection but I am not prepared? (1) If you ask us to
inspect recreational vehicles ((erparktrailers)) within
Washington state but are not prepared when we arrive, you
must pay the minimum inspection fee and travel.

(2) If you ask us to inspect recreational vehicles ((er
park-trailers)) outside Washington state but are not prepared
when we arrive, you must pay the minimum inspection fee,
travel, and per diem expenses.

AMENDATORY SECTION (Amending WSR 96-21-146,
filed 10/23/96, effective 11/25/96)

WAC 296-150R-0850 What constitutes an acceptable
quality control program/manual for self-certification?
Your quality control program must implement your approved
quality control manual. The quality control manual must
provide instructions, procedures, and assign responsibilities
to assure quality control expectations are met when vehicles
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are manufactured. The minimum quality control manual
requirements are:

(1) An organization chart which identifies quality
assurance positions and describes quality control responsibil-
ities and accountability for the following plant personnel:
General manager, plant production manager, plant
foreperson, lead persons, production, quality control, sales,
engineering, purchasing and receiving staff;

(2) A method to distribute all comprehensive design
plans and installation instructions or other documentation
that ensures all products used are installed correctly in all
recreational vehicle ((er—patk—traiter)) models produced at
each manufacturing location;

(3) Procedures for maintaining the quality assurance of
each vehicle model;

(4) Drawings and procedures displaying manufacturing
processes including a schematic plant layout;

(5) Descriptions of production stations, including surge-
hold stations, on-site or off-site repair-rework locations, and
off-line construction sites. Descriptions should identify by
station and location the work, tests, or inspections performed
and the job title of the person performing the quality control
review;

(6) Inspection and equipment maintenance instructions,
including jig maintenance, check-off lists, and other docu-
mentation verifying quality control performance and ac-
countability;

(7) Coordination of staff duties ensuring smooth
transition of manufacturing responsibilities during the shift
change; :

(8) Instructions regarding the identification, control, and
handling of damaged goods or materials that do not comply
with existing rules and ANSI;

(9) Information about recreational vehicle ((and-park
trailer)) material storage and environmental control including
protection from the weather and the elimination of scrap and
age-dated materials which have exceeded their life;

(10) Verification that testing equipment is properly
calibrated and that your gauges are accurate;

(11) Information about production line testing which
includes descriptions of procedures, test equipment, and the
location of each test. The information should demonstrate
accountability for test completion, for rework and repair, and
for retesting;

(12) Instructions, procedures, descriptions, and respon-
sibilities for insignia storage, security, application, and
inventory;

(13) Procedures for mixed production lines, for variable
production rates, for new or substitute personnel, and for
new or changed inspections and tests;

(14) Instructions, procedures, and responsibilities for
keeping vehicle records which include the unit serial number,
model, plan approval number (if applicable), dealer location
or destination, insignia number, inspection, and test results;

(15) Information about your quality control training
program;

(16) Procedures for introducing new designs, models,
materials and equipment to staff that ensures products are
built according to the standards and the manufacturer’s
instructions; and

(17) Written authorization as required in WAC 296-
150R-0800(5).
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AMENDATORY SECTION (Amending WSR 96-21-146,
filed 10/23/96, effective 11/25/96)

WAC 296-150R-1000 Who needs approval to alter
a recreational vehicle ((erpark-trailer))? (1) Any
alteration by a manufacturer, dealer, or individual to a
vehicle with state-certified insignia must be approved by us
before the alteration is made. "Alteration” is defined in
WAC 296-150R-0020.

(2) Any alteration by a manufacturer, dealer, or individ-
ual to a vehicle with self-certified insignia after it leaves the
manufacturer’s location must be approved by us before the
alteration is made.

Note: We may remove your insignia if you alter or have someone alter

a vehicle without our approval.

AMENDATORY SECTION (Amending WSR 96-21-146,
filed 10/23/96, effective 11/25/96)

WAC 296-150R-2000 Must state-plan and self-
certified manufacturers notify you if they manufacture at
more than one location? (1) We must approve each
recreational vehicle ((end-pasitrailer)) manufacturing
location producing units for sale or lease in Washington
state.

(2) You must send us the following information for each
manufacturing location when you are certified:

(a) Company name;

(b) Mailing and physical address;

(c) Phone and FAX number if available;

(d) Type of recreational vehicle(s) manufactured;

(e) Contact person for plan review; and

(f) Contact person for plant audit.

(3) You must update the information as it changes.

AMENDATORY SECTION (Amending WSR 96-21-146,
filed 10/23/96, effective 11/25/96) .

WAC 296-150R-2020 Must state-plan and self-
certified manufacturers notify you of a change in busi-
ness ownership? (1) When a recreational vehicle ((erpark
tatler)) manufacturing business changes ownership, the new
owner must notify us in writing immediately.

(2) A new owner may continue to manufacture vehicles
using approved design plans or comprehensive design plans
according to this chapter.

(3) The department will perform a comprehensive audit
of the manufacturer after the ownership change to ensure
you are meeting the requirements of this chapter and ANSL
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AMENDATORY SECTION (Amending WSR 96-21-146, filed 10/23/96, effective 11/25/96)

WAC 296-150R-3000 ((Fable-of)) Recreational vehicle ((and-park-trailer)) fees ((for-insignia-appreval)).

WAC 298-150R-3000 RECREATIONAL

VEHICLE FEES

STATE PLAN

ELF CERTIFICATION

INITIAL FILING FEE

$26.00

INITIAL FILING FEE

DESIGN PLAN

: DESIGN PLAN

NEW PLAN REVIEW FEE $73.00 [ NEW PLAN REVIEW FEE (ONE TIME FEE)
RESUBMIT FEE $562.00 | RESUBMIT FEE
ADDENDUM $62.00 | ADDENDUM

STATE PLAN/MANUAL FEES

“ SELF CERTIFICATION/MANUAL FEES

INITIAL APPROVAL $10.25 | INITIAL APPROVAL
-RESUBMITTAL $62.00 | RESUBMITTAL
ADDENDUM $52.00 | ADDENDUM

DEPARTMENT AUDIT FEES

DEPARTMENT AUDIT FEES

AUDIT (PER HOUR)* $62.00 | AUDIT (PER HOUR)®
TRAVEL (PER HOUR)* $52.00 | TRAVEL {PER HOUR)*
PER DIEM** PER DIEM**
HOTEL®** HOTEL®**
MILEAGE** MILEAGE

RENTAL CAR*** RENTAL CAR***
PARKING*** PARKING***
AIRFARE®** AIRFARE®**

DEPARTMENT INSPECTION FEES DEPARTMENT INSPECTION FEES Sy
INSPECTION (PER HOUR) * $52.00 | INSPECTION (PER HOUR)" $62.00
TRAVEL {PER HOUR)* $62.00 | TRAVEL (PER HOUR)* $62.00
PER DIEM** PER DIEM**

HOTEL®** HOTEL***
MILEAGE** MILEAGE**
RENTAL CAR*®** RENTAL CAR*®**
PARKING*** PARKING®**
AIRFARE*** AIRFARE***

INSIGNIA FEES INSIGNIA FEES i
STATE CERTIFIED $10.00 | SELF CERTIFIED $10.00
ALTERATION $26.00 | ALTERATION $26.00
REISSUED-LOST/DAMAGED $10.00 | REISSUED-LOST/DAMAGED $10.00
FIELD TECHNICAL SERVICE FEE (PER HR.) $62.00

*__Minimum charge of 1 hour for inspection; time spent greater than 1 hour is charged in 1/2 hour increments

** Per state guidslines.

* * *Actual charges incurred.
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AMENDATORY SECTION (Amending WSR 96-21-146,
filed 10/23/96, effective 11/25/96)

WAC 296-150C-0040 Will you keep my manufactur-
ing information confidential? We will only release
manufacturing information such as design plans, specifica-
tions, and test results according to the requirements of the
Public Records Act(()) (see RCW 42.17.310 (1)(h)((=)))
unless we are ordered to do so by a court or otherwise

WSR 97-09-039

AMENDATORY SECTION (Amending WSR 96-21-146,
filed 10/23/96, effective 11/25/96)

WAC 296-150M-0040 Will you keep my manufac-
turing information confidential? We will only release
manufacturing information such as design plans for structural
alterations according to the requirements of the Public

Records Act((-)) (see RCW 42.17.310 (1)(h)((-))) unless we

are ordered to do so by a court or otherwise required by law.

required by law.

AMENDATORY SECTION (Amending WSR 96-21-146,
filed 10/23/96, effective 11/25/96)

WAC 296-150C-0100 What happens if I disagree
with your decision regarding my compliance with this
chapter? (1) If we determine that you are in violation of
this chapter, you will receive a notice of noncompliance.
(See WAC 296-150C-0560.)

(2) If you disagree with our decision, you can send us
a written request for a hearing, stating why you disagree.

(3) After we receive your hearing request, we will:

(a) Schedule a hearing within thirty days after we
receive your request.

(b) Notify you of the time, date, and place for the
hearing. If you fail to appear, your case will be dismissed.

(c) Hear your case.

(d) Send you written notice of our decision.

If you disagree with our decision, you may appeal it
under the Administrative Procedure Act (chapter 34.05

AMENDATORY SECTION (Amending WSR 96-21-146,
filed 10/23/96, effective 11/25/96)

WAC 296-150M-0100 What happens if I disagree
with your decision regarding my compliance with the
federal standards, ANSI, or this chapter? (1) If we
determine that you are in violation with the federal stan-
dards, ANSI A225.1, or this chapter, you will receive a
notice of noncompliance.

(2) If you disagree with our decision, you can submit a
written request for a hearing, stating why you disagree.

(3) After we receive your hearing request, we will:

(a) Schedule a hearing within thirty days after we
receive your request. '

(b) Notify you of the time, date, and place for the
hearing. If you fail to appear, your case will be dismissed.

(c) Hear your case.

(d) Send you written notice of our decision.

If you disagree with our decision, you may appeal it
under the Administrative Procedure Act (chapter 34.05

RCW).

AMENDATORY SECTION (Amending WSR 96-21-146,
filed 10/23/96, effective 11/25/96)

WAC 296-150F-0040 Will you keep my manufactur-
ing information confidential? We will only release
manufacturing information such as design plans, specifica-
tions, and test results according to the requirements of the
Public Records Act((<)) (see RCW 42.17.310 (1)(h)((3)))
unless we are ordered to do so by a court or otherwise

required by law.

AMENDATORY SECTION (Amending WSR 96-21-146,
filed 10/23/96, effective 11/25/96)

WAC 296-150F-0100 What happens if I disagree
with your decision regarding my compliance with this
chapter? (1) If we determine you are in violation of this
chapter, you will receive a notice of noncompliance.

(2) If you disagree with our decision, you can send us
a written request for a hearing, stating why you disagree.

(3) After we receive your hearing request, we will:

(a) Schedule a hearing within thirty days after we
receive your request.

(b) Notify you of the time, date, and place for the
hearing. If you fail to appear, your case will be dismissed.

(c) Hear your case.

(d) Send you written notice of our decision.

If vou disagree with our decision, you may appeal it
under the Administrative Procedure Act (chapter 34.05

RCW).
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WSR 97-09-040
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
(Fisheries)

(By the Code Reviser’s Office)
[Filed April 15, 1997, 1:28 p.m.]

WAC 220-130-020, 220-130-070, 220-140-010 and 220-140-
040, proposed by the Department of Fish and Wildlife in
WSR 96-20-122, appearing in issue 96-20 of the State
Register, which was distributed on October 16, 1996, is
withdrawn by the code reviser’s office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 97-09-041
WITHDRAWAL OF PROPOSED RULES
FOREST PRACTICES BOARD
(By the Code Reviser’s Office)
[Filed April 15, 1997, 1:29 p.m.]

WAC 222-16-081, proposed by the Forest Practices Board
in WSR 96-20-120, appearing in issue 96-20 of the State
Register, which was distributed on October 16, 1996, is
withdrawn by the code reviser’s office under RCW
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34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.

Kerry S. Radcliff, Editor

Washington State Register

WSR 97-09-042
WITHDRAWAL OF PROPOSED RULES
BUILDING CODE COUNCIL

(By the Code Reviser’s Office)
{Filed April 15, 1997, 1:30 p.m.]

WAC 51-32-1119, proposed by the Building Code Council
in WSR 96-20-101, appearing in issue 96-20 of the State
Register, which was distributed on October 16, 1996, is
withdrawn by the code reviser’s office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 97-09-043
WITHDRAWAL OF PROPOSED RULES
JOINT CENTER FOR
HIGHER EDUCATION
(By the Code Reviser’s Office)
{Filed April 15, 1997, 1:31 p.m.]

Chapter 249A-02 WAC, proposed by the Joint Center for
Higher Education in WSR 96-20-062, appearing in issue 96-
20 of the State Register, which was distributed on October
16, 1996, is withdrawn by the code reviser’s office under
RCW 34.05.335(3), since the proposal was not adopted
within the one hundred eighty day period allowed by the
statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 97-09-057
WITHDRA WAL OF PROPOSED RULES
COMMISSION ON

JUDICIAL CONDUCT
[Filed April 21, 1997, 8:22 am.]

Proposed WAC 292-11-030 filed with your office under
WSR 96-21-130 and distributed in the 96-21 State Register

is withdrawn.
David Akana

WSR 97-09-061
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed April 21, 1997, 2:10 p.m.]
This is a request to withdraw WAC 246-840-030 which was
filed March 19, 1997, and published under WSR 97-07-074.
The section was part of an effort to combine the RN and
LPN chapters under one new chapter. Upon additional
review, the Nursing Commission determined that this section
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requires some additional amendments and will be resubmit-
ted as part of another rules package.

Individuals requiring information on chapter 246-840 WAC

should contact Kris McLaughin {McLaughlin] at (360) 586-
1355.

Bruce A. Miyahara

Secretary

WSR 97-09-065
PROPOSED RULES
DEPARTMENT OF

NATURAL RESOURCES
{Order 640—Filed April 21, 1997, 3:22 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Specific rules for burning that require a
written burning permit.

Purpose: Set fees for permits to burn forest debris and
specify other conditions for written burning permits.

Statutory Authority for Adoption: RCW 70.94.660 and
76.04.205.

Statute Being Implemented: RCW 70.94.660 and
76.04.205.

Summary: Amend the fee schedule to increase fees by
4.05 percent as directed under RCW 70.94.660.

Reasons Supporting Proposal: The department is
required by RCW 76.04.660 to set fees at a level necessary
to support the program. The fee increase will account for
inflation in program costs over the last year.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Mark Gray, Olympia,
902-1300.

Name of Proponent: Department of Natural Resources,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The Clean Air Act requires the Department of
Natural Resources to take responsibility for issuing and
regulating burn permits where the Department of Natural
Resources has protection responsibilities. The act also
requires the Department of Natural Resources to assess fees
for its permits, and that fees be set at a level to recover costs
of the program.

Fees will be adjusted by 4.05 percent, amount allowed
under RCW 43.135.055. The purpose of the proposed
change is to adjust the burning permit fee schedule to a level
necessary to cover costs of the smoke management program.
Fees will be adjusted by 4.05 percent, the amount allowed
under RCW 43.135.055. This will result in a one dollar
increase for 90% of permittees, and no more than a fourteen
dollar increase for 99% of all burns.

Proposal Changes the Following Existing Rules: The
proposal adjusts the fee schedule in WAC 332-24-221 by the
amount allowed under RCW 43.135.055.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The fee increase will
be seventy-five cents for 90% of all permits issued. The
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rule does not impose more than minor costs on more than
twenty percent of all industries or more than ten percent of
one industry.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Rules that set or adjust fees or rates
pursuant to legislative standards are exempt from section
201, chapter 403, laws of 1995. '

Hearing Location: Natural Resources Building, Room
172, 1111 Washington Street S.E., Olympia, WA, on May
29, 1997, at 11:00 a.m.

Assistance for Persons with Disabilities: Contact Mark
Gray by May 23, 1997, TDD (360) 902-1156.

Submit Written Comments to: Mark Gray, FAX (360)
902-1757, by May 29, 1997.

Date of Intended Adoption: May 30, 1997.

April 18, 1997
Kaleen Cottingham
Supervisor

AMENDATORY SECTION (Amending WSR 96-12-020,
filed 5/29/96, effective 7/1/96)

WAC 332-24-221 Specific rules for burning that
requires a written burning permit. Persons not able to
meet the requirements of WAC 332-24-205 and 332-24-211
must apply for a written burning permit through the depart-
ment. In addition to the rules outlined in WAC 332-24-205,
the following are additional requirements for written permits:

(1) Written burning permits will be in effect for one
year from the validation date, unless suspended or revoked.

(2) Fees for written burning permits will be charged and
collected pursuant to chapter 70.94 RCW and shall be
twenty-three dollars seventy-five cents for under one hundred
tons of consumable debris; and for burns one hundred tons
of consumable debris and greater as follows:

Consumable Debris Fee schedule

100 - . 500 tons (EHS)) 3119
501 - 1,000 tons ((350)) 364
1,001 - 1,500 tons ((583)) 606
1,501 - 2,000 tons (&) 850
2001 - 2,500 tons ((4:954)) 1,093
2,501 - 3,000 tons ((3285)) 1,337
3,001 - 3,500 tons (3) 1,578
3,501 - 4,000 tons ((+#54) 1,821
4,001 - 4,500 tons ((35985)) 2,065
4,501 - 5,000 tons (&29)) 2,308
5.001 - 5,500 tons ((Z453)) 2,552
5,501 - 6,000 tons ((%6%84)) 2,795
6,001 - 6,500 tons (&924)) 3,039
6501 - 7,000 tons ((3:455)) 3,282
7,001 - 7,500 tons ((3;389)) 3,526
7,501 - 8,000 tons ((3:623)) 3,769
8,001 - 8,500 tons ((3:85%)) 4,013
8,501 - 9,000 tons ((4:091)) 4,256
9,001 - 9,500 tons ((4:325)) 4,500
9,501 - 10,000 tons ((4:5579)) 4,741
10,001 + tons ((4791)) 4,985

For purposes of this section, consumable debris is the
amount of debris that the department determines will be
consumed by the proposed burning.

WSR 97-09-065

(3) Written burning permits are not considered valid
unless all of the following conditions apply:

(a) The written permit has been signed by the applicant
agreeing to follow all requirements of chapter 332-24 WAC,
the smoke management plan in effect at the time of the
burning, and any additional terms and conditions specified
by the department in writing; and

(b) The required permit fee has been secured or paid
according to approved department procedures; and

(c) The person doing the burning has the permit in
possession while burning and is complying with all terms
and conditions of such permit, the smoke management plan
in effect at the time of the burning, and all applicable
portions of chapter 332-24 WAC.

(4) Permits are written only for the burn site and fuel
quantity that is presented at the time of the inspection.
Addition of fuel, or changing the burn site after the site
inspection has been made, is prohibited unless a new
inspection is made and an added permit fee is paid, if
required.

WSR 97-09-069
PROPOSED RULES
WASHINGTON STATE PATROL
[Filed April 22, 1997, 8:30 a.m ]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
06-100.

Title of Rule: WAC 204-72-040(4) Fog lamps.

Purpose: To bring WAC 204-72-040(4) into compliance
with state law, RCW 46.37.180(2).

Statutory Authority for Adoption: RCW 46.37.005 and
46.37.180.

Summary: The amendment to this rule will ensure
motorists only use fog lamps with the low beam headlamps
as indicated by RCW 46.37.180(2).

Reasons Supporting Proposal: RCW 46.37.180(2).

Name of Agency Personnel Responsible for Drafting:
Ms. Carol Morton, P.O. Box 42635, Olympia, WA, (360)
412-8934; Implementation and Enforcement: Captain Tim
Erickson, P.O. Box 42614, Olympia, WA, (360) 753-0350.

Name of Proponent: Washington State Patrol, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This amendment ensures that motorists only use fog
lamps with the low beam headlamps. The current WAC
states that fog lamps may be used at the driver’s discretion
with either low or high.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Motorists are already
required by RCW 46.37.180(2) to use only low beam
headlamps with their fog lamps.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Hearing Location: State Patrol, Commercial Vehicle
Division, Conference Room, Ground Floor, General Admin-
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istration Building, Olympia, Washington, on May 27, 1997,
at 9 a.m.
Assistance for Persons with Disabilities: Contact
Kendra Hensley by May 20, 1997, (360) 753-0678.
Submit Written Comments to: Carol Morton, P.O. Box
42635, Olympia, WA 98504-2635, FAX (360) 493-9090, by
May 20, 1997.
Date of Intended Adoption: June 3, 1997.
April 16, 1997
Annette M. Sandberg
Chief

AMENDATORY SECTION (Amending Order 80-12-01,

filed 12/5/80)

WAC 204-72-040 Mounting requirements, specific.
(1) Clearance, sidemarker, and identification lamps.

(a) Clearance lamps, sidemarker lamps, and combination
clearance and sidemarker lamps shall be mounted as speci-
fied in FMVSS 108, except for combination clearance and
sidemarker lamps on pole trailers which shall be mounted as
required by RCW 46.37.090 (5)(c). On vehicles manufac-
tured prior to May 1, 1980, clearance lamps need not be
visible at the inboard angles, and clearance and sidemarker
lamps need not comply with the mounting height require-
ments of FMVSS 108.

(b) Identification lamps shall be mounted as specified in
FMVSS 108, except where the cab of a vehicle is not more
than 42 inches wide at the front roof line a single identifica-
tion lamp shall be deemed to comply with the requirements
for front identification lamps.

(c) Specialized lamps. Specialized combination lamps
designed to be mounted with the base at angles other than 0,
45, or 90 degrees from the longitudinal axis of the vehicle
shall be installed in accordance with the manufacturer’s
instructions.

(2) Cornering lamps. Cornering lamps shall be mounted
on the front of the vehicle near the side or the side near the
front and not lower than 12 inches nor higher than 30 inches.

(3) Deceleration lamps. Deceleration lamps shall be
mounted on the rear of the vehicle on or adjacent to the
centerline of the vehicle at a height not lower than 20 inches
and not higher than 72 inches.

(4) Fog lamps. A fog lamp is a lighting device mounted
to provide illumination forward of the vehicle under condi-
tions of rain, snow, dust, or fog. Fog lamps shall be
mounted at a height of not less than 12 inches nor more than
30 inches, and so that the inner edge of the lens retaining
ring is no closer than 4 inches to the optical center of the
front turn signal lamp. The fog lamp(s) may be used ((at-the
drivers-diseretion)) only with ((either)) the low ((erhigh))
beam headlamps. Fog lamps shall not be used alone in lieu
of headlamps.

(5) Headlamps. Headlamps shall be mounted asA

specified in FMVSS 108 and as follows:

(a) Spacing. Headlamp units installed after November
15, 1975, shall not be closer to the centerline of the vehicle
than 12 inches measured from the center of the lens, except
on motorcycles and motorized bicycles, and shall be spaced
as far apart as practicable. In cases of customized headlamp
installation, headlamps shall not be mounted closer together
than at the time or original manufacture of the vehicle body.

Proposed

Washington State Register, Issue 97-09

(b) Height. Headlamps shall be mounted at a height of
not less than 24 inches nor more than 54 inches.

(c) Covers. No grille, plastic or glass covers, or any
other obstruction which distorts the color or the distribution
of light or substantially decreases its intensity shall be in
front of the headlamp lens, except for headlamp concealment
devices meeting the requirements of FMVSS 112.

(6) Auxiliary passing lamps. A passing lamp is an
auxiliary low beam lamp meeting the photometric require-
ments of SAE Standard J582a. Passing lamps shall be
mounted not lower than 24 inches nor higher than 42 inches,
and so the inner edge of the lens retaining ring is no closer
than 4 inches to the optical center of the front turn signal
lamp. The lamp may be used at the driver’s discretion with
either low or high beam headlamps. Passing lamps shall not
be used alone in lieu of headlamps.

(7) Auxiliary driving lamps. A driving lamp is a
lighting device mounted to provide illumination forward of
the vehicle to supplement the upper beam of a standard
headlamp system. Driving lamps shall be mounted on the
front not lower than 16 inches nor higher than 42 inches.
Driving lamps shall be wired so that the taillights are lighted
whenever the driving lamps are lighted. If driving lamps are
not wired to operate only with headlamp high beams, then a
separate switch and indicator lamp shall be provided to
operate the driving lamps. Driving lamps shall not be used
alone in lieu of headlamps.

(8) Side turn signal lamps. Side turn signal lamps shall
be mounted on the side not lower than 20 inches nor higher
than 72 inches. The lamps shall flash with the front and rear
turn signal lamps on their respective sides of the vehicle.
On vehicles equipped with sequential turn signal lamps, the
side turn signal lamps shall flash with the front turn signal
lamps. If the side turn signal lamps flash when the hazard
warning switch is actuated, all such lamps shall flash with
the rear turn signal lamps.

(9) Supplemental signal lamps. Supplemental stop or
turn signal lamps shall be single-faced, shall be actuated in
the same manner and at the same time as the required
stoplamps or turn signal lamps, and shall not be used in lieu
of such lamps. Supplemental turn signal lamps and supple-
mental combination stop-and-turn signal lamps shall be
mounted in pairs facing the rear with one lamp near each
side of the vehicle, at the same height and equally spaced
from the vehicle centerline. Supplemental stoplamps shall
be mounted in pairs as specified above or with not more
than two lamps on or adjacent to the centerline of the
vehicle. Supplemental stop or turn signal lamps shall be
mounted not lower than 35 inches nor higher than 55 inches.
Standard stop or turn signal lamps not combined with tail
lamps or reflex reflectors may be used respectively as
supplemental lamps in which case they shall be mounted at
any height not lower than 15 inches nor higher than 72
inches.

(10) Turn signal lamps. Turn signal lamps shall be
mounted and operated as follows:

(a) Motor vehicles. Turn signal systems on motor
vehicles shall consist of at least two single-faced or double-
faced turn signal lamps on or near the front and at least two
single-faced turn signal lamps on the rear. Double-faced
turn lamps shall be mounted ahead of the center of the
steering wheel or the center of the outside rearview mirror,

4
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whichever is rearmost. A truck-tractor or a truck chassis
without body or load may be equipped with one double-
faced turn signal lamp on each side in lieu of the four
separate lamps otherwise required on a motor vehicle. Front
and rear turn signal lamps on motorcycles shall be at least 9
inches apart, except that front turn signals on motorcycles
manufactured after January 1, 1973, shall be at least 16
inches apart. Turn signal lamps on other vehicles shall be
spaced as far apart as practical. The optical center of the
front turn signal lamp shall be at least 4 inches from the
inside diameter of the retaining ring of the lower beam
headlamp unit, fog lamp unit, or passing lamp unit. Original
equipment turn signals that emit two and one-half times the
minimum candela requirements may be closer.

(b) Towed vehicles. The rearmost vehicle in a combi-
nation of vehicles shall be equipped with at least two single-
faced turn signal lamps on the rear. The signal system on a
combination of vehicles towed by a motor vehicle equipped
with double-faced front turn signal lamps may be connected
so only the double-faced turn signal lamps on the towing
vehicle and the signal lamps on the rear of the rearmost
vehicle are operative.

(c) Operation. Turn signal lamps visible to approaching
or following drivers shall flash in unison, except that a turn
signal consisting of two or more units mounted horizontally
may flash in sequence from inboard to outboard. The lamps
may be either extinguished simultaneously or lighted
simultaneously. Turn signal lamps shall flash at a rate of 60
to 120 flashes per minute.

(11) Warning lamps. Required front warning lamps
other than school bus warning lamps shall be mounted so the
entire projected area of the lens is visible from all eye
heights of drivers of other vehicles at angles within 45
degrees left to 45 degrees right of the front of the vehicle.
If the light within these required angles is blocked by the
vehicle or any substantial object on it, an additional warning
lamp shall be displayed within the obstructed angle.
Warning lamps may be mounted at any height.

WSR 97-09-071
PROPOSED RULES
UNIVERSITY OF WASHINGTON
[Filed April 22, 1997, 10:35 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
05-049.

Title of Rule: Chapter 478-116 WAC, Parking and
traffic regulations of the University of Washington.

Purpose: Rules governing vehicle parking and traffic at
the University of Washington.

Other Identifying Information: In addition to the
proposed changes noted herein, chapter 478-116 WAC is
renamed "Parking and traffic rules of the University of
Washington."

Statutory Authority for Adoption: RCW 28B.10.560
and 28B.20.130.

Statute Being Implemented: RCW 28B.10.560 and
28B.20.130.

Summary: Parking and traffic rules of the University of
Washington—New chapter name.

WSR 97-09-069

Part I Preamble, General Information and Definitions—
New part name; WAC 478-116-010, amended, housekeeping
changes; WAC 478-116-020, amended, several changes;
WAC 478-116-030, amended, several changes, reduced by
two subsections; WAC 478-116-040, no change; WAC 478-
116-044, new section, formerly WAC 478-116-095, several
changes; WAC 478-116-046, new section, formerly subsec-
tion (2) of WAC 478-116-110, several changes; WAC 478-
116-050, repealed; WAC 478-116-051, new section, formerly
WAC 478-116-055 and subsection (1) of WAC 478-116-070,
several changes, expanded by eight subsections; WAC 478-
116-055, repealed, revised material became WAC 478-116-
051; WAC 478-116-060, repealed, revised material moved
to WAC 478-116-201, 478-116-111, 478-116-227, and 478-
116-167; WAC 478-116-061, new section, formerly WAC
478-116-180, housekeeping change; WAC 478-116-070,
repealed, revised material became part of subsection (12) of
WAC 478-116-051 and 478-116-221; WAC 478-116-071,
new section, formerly WAC 478-116-610, several changes,
reduced by one subsection; WAC 478-116-080, repealed,
revised material became WAC 478-116-630; WAC 478-116-
088, repealed, revised material became WAC 478-116-665;
WAC 478-116-090, repealed; and WAC 478-116-095,
repealed, revised material became WAC 478-116-605.

Part II Parking Services—New part name; WAC 478-
116-100, repealed, revised material became WAC 478-116-
611; WAC 478-116-101, new section, formerly WAC 478-
116-220, several changes, expanded into five subsections;
WAC 478-116-110, repealed, revised material became WAC
478-116-251 and 478-116-615; WAC 478-116-111, new
section, formerly subsection (3) of WAC 478-116-060,
several changes; WAC 478-116-114, new section, formerly
WAC 478-116-280, several changes; WAC 478-116-116,
new section, formerly WAC 478-116-290, several changes;
WAC 478-116-120, repealed; WAC 478-116-121, new
section, formerly WAC 478-116-240, several changes,
reduced by two subsections; WAC 478-116-125, new
section, formerly WAC 478-116-250, several changes,
reduced by two subsections; WAC 478-116-130, repealed,
revised material became WAC 478-116-261, 478-116-253,
478-116-255, and 478-116-257, WAC 478-116-131, new
section, formerly WAC 478-116-260, completely revised,
expanded by two subsections; WAC 478-116-140, repealed,
revised material became WAC 478-116-271; WAC 478-116-
141, new section, formerly WAC 478-116-310, housekeeping
changes; WAC 478-116-145, new section, formerly WAC
478-116-270, several changes, reduced by one subsection;
WAC 478-116-147, new section, formerly subsection (1) of
WAC 478-116-360, several changes; WAC 478-116-151,
new section, formerly WAC 478-116-160, several changes;
WAC 478-116-160, repealed, revised material became WAC
478-116-151; WAC 478-116-161, new section, formerly
WAC 478-116-380, several changes; WAC 478-116-163,
new section, formerly WAC 478-116-390, housekeeping
change; WAC 478-116-165, new section, formerly WAC
478-116-300, several changes; WAC 478-116-167, new
section, formerly subsection (5) of WAC 478-116-060,
expanded; WAC 478-116-170, repealed, revised material
became WAC 478-116-620; WAC 478-116-171, new
section, formerly WAC 478-116-330, several changes; WAC
478-116-180, repealed, revised material became WAC 478-
116-061; WAC 478-116-181, new section, formerly WAC
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478-116-400, several changes; WAC 478-116-184, new
section, formerly WAC 478-116-370, several changes,
reduced by five subsections; WAC 478-116-186, new
section, addition to former subsection (2) of WAC 478-116-
360; WAC 478-116-190, repealed, material became WAC
478-116-245; and WAC 478-116-191, new section, formerly
WAC 478-116-570, several changes.

Part I Parking Violations—New part name; WAC 478-
116-200, repealed, material became WAC 478-116-281 and
478-116-285; WAC 478-116-201, new section, formerly
subsections (1) and (2) of WAC 478-116-060, several
changes; WAC 478-116-210, repealed; WAC 478-116-211,
new section, formerly WAC 478-116-350, several changes,

" expanded into three subsections; WAC 478-116-220,

repealed, revised material became WAC 478-116-101; WAC
478-116-221, new section, formerly subsections (2) and (3)
of WAC 478-116-070, several changes; WAC 478-116-223,
new section, formerly WAC 478-116-340, several changes;
WAC 478-116-225, new section, addition to former WAC
478-116-345; WAC 478-116-227, new section, formerly
subsection (4) of WAC 478-116-060, several changes; WAC
478-116-230, repealed; WAC 478-116-231, new section;
WAC 478-116-240, repealed, revised material became WAC
478-116-121; WAC 478-116-241, new section, formerly
WAC 478-116-355, no changes; WAC 478-116-245, new
section, formerly WAC 478-116-190, no changes; WAC
478-116-250, repealed, revised material became WAC 478-
116-125; WAC 478-116-251, new section, formerly subsec-
tion (1) of WAC 478-116-110, several changes, expanded
into two subsections; WAC 478-116-253, new section,
formerly subsection (2) of WAC 478-116-130, several
changes; WAC 478-116-255, new section, addition to former
subsection (2) of WAC 478-116-130; WAC 478-116-260,
repealed, revised material became WAC 478-116-131; WAC
478-116-261, new section, formerly subsection (1) of WAC
478-116-130, several changes; WAC 478-116-270, repealed,
revised material became WAC 478-116-270 [478-116-145];
WAC 478-116-271, new section, formerly WAC 478-116-
140, several changes; WAC 478-116-280, repealed, revised
material became WAC 478-116-114; WAC 478-116-281,
new section, formerly WAC 478-116-200, no changes; WAC
478-116-290, repealed, revised material became WAC 478-
116-116; and WAC 478-116-291, new section, formerly
WAC 478-116-580, several changes.

Part IV Motor Vehicle Citation Issuance—New part
name; WAC 478-116-300, repealed, revised material became
WAC 478-116-165; WAC 478-116-301, new section,
formerly WAC 478-116-440, several changes, expanded into
two subsections; WAC 478-116-310, repealed, revised
material became WAC 478-116-141; WAC 478-116-311,
new section, formerly WAC 478-116-601, several changes;
WAC 478-116-320, repealed; WAC 478-116-330, repealed,
revised material became WAC 478-116-171; WAC 478-116-
340, repealed, revised material became WAC 478-116-223;
WAC 478-116-345, repealed, revised material became WAC
478-116-225; WAC 478-116-350, repealed, revised material
became WAC 478-116-211; WAC 478-116-355, repealed,
material became WAC 478-116-241; WAC 478-116-360,
repealed, revised material became WAC 478-116-147 and
478-116-186; WAC 478-116-370, repealed, revised material
became WAC 478-116-184; WAC 478-116-380, repealed,
revised material became WAC 478-116-161; and WAC 478-
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116-390, repealed, revised material became WAC 478-116-
163.

Part V Impounded Motor Vehicles—New part name;
WAC 478-116-400, repealed, revised material became WAC
478-116-181; WAC 478-116-401, new section, formerly
WAC 478-116-582, housekeeping change; WAC 478-116-
411, new section, formerly WAC 478-116-584, several
changes, reduced by one subsection; WAC 478-116-421,
new section, formerly WAC 478-116-586, housekeeping
changes; WAC 478-116-431, new section, formerly WAC
478-116-588, housekeeping changes; WAC 478-116-440,
repealed, revised material became WAC 478-116-301; WAC
478-116-450, repealed, revised material became WAC 478-
116-531; and WAC 478-116-460, repealed, revised material
became WAC 478-116-551.

Part VI Appeals and Payment of Motor Vehicle Fines—
New part name; WAC 478-116-501, new section, formerly

‘WAC 478-116-550, expanded; WAC 478-116-520, amended,

several changes, reduced by 1 subsection; WAC 478-116-
531, new section, formerly WAC 478-116-450, housekeeping
changes; WAC 478-116-540, repealed, revised material
became WAC 478-116-561; WAC 478-116-541, new
section, formerly WAC 478-116-589, housekeeping changes;
WAC 478-116-550, repealed, revised material became WAC
478-116-501; WAC 478-116-551, new section, formerly
WAC 478-116-460, housekeeping change; WAC 478-116-
561, new section, formerly WAC 478-116-540, housekeeping
changes; WAC 478-116-570, repealed, revised material
became WAC 478-116-191; WAC 478-116-580, repealed,
revised material became WAC 478-116-291; WAC 478-116-
582, repealed, revised material became WAC 478-116-401;
WAC 478-116-584, repealed, material became WAC 478-
116-411; WAC 478-116-586, repealed, revised material
became WAC 478-116-421; WAC 478-116-588, repealed,
revised material became WAC 478-116431; WAC 478-116-
589, repealed, revised material became WAC 478-116-541;
and WAC 478-116-590, repealed.

Part VII Bicycles and Nonmotorized Vehicles—New.
part name; WAC 478-116-601, repealed, revised material
became WAC 478-116-311; WAC 478-116-605, new
section, formerly WAC 478-116-080, several changes,
expanded by three subsections; WAC 478-116-610, repealed,
revised material became WAC 478-116-071; WAC 478-116-
611, new section; WAC 478-116-620, new section; WAC
478-116-630, new section; WAC 478-116-640, new section;
WAC 478-116-650, new section; WAC 478-116-660, new
section; and WAC 478-116-670, new section, formerly WAC
478-116-088, several changes.

Reasons Supporting Proposal: Chapter 478-116 WAC
has not been revised for several years and many changes and
additions need to be made.

Name of Agency Personnel Responsible for Drafting:
Peter Dewey, Manager, Parking Services, 3901 University
Way N.E., University of Washington, (206) 685-1543 and
Randy Stegmeier, Assistant Chief, University Police, 1117
N.E. Boat Street, University of Washington, (206) 543-9331;
Implementation: Weldon E. Ihrig, Executive Vice-President,
306 Gerberding Hall, University of Washington, (206) 543-
6410; and Enforcement: Roger Serra, Chief, University
Police, 1117 N.E. Boat Street, University of Washington,
(206) 543-9331 and Peter Dewey, Manager, Parking Servic-
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es, 3901 University Way N.E., University of Washington,
(206) 685-1543.

Name of Proponent: University of Washington, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Chapter 478-116 WAC supports the University of
Washington’s parking and traffic enforcement organizations,
and has been reorganized into various parts to be better
understood by those who operate and park vehicles upon
land and facilities governed by the University of Washing-
ton. The reorganization and revision of this chapter should
benefit those required to comply, as mandated by RCW
34.05.220(5).

Proposal Changes the Following Existing Rules: The
following rules are amended: WAC 478-116-010, 478-116-
020, 478-116-030, and 478-116-520. The following rules are
repealed: WAC 478-116-050, 478-116-055, 478-116-060,
478-116-070, 478-116-080, 478-116-088, 478-116-090, 478-
116-095, 478-116-100, 478-116-110, 478-116-120, 478-116-
130, 478-116-140, 478-116-160, 478-116-170, 478-116-180,
478-116-190, 478-116-200, 478-116-210, 478-116-220, 478-
116-230, 478-116-240, 478-116-250, 478-116-260, 478-116-
270, 478-116-280, 478-116-290, 478-116-300, 478-116-310,
478-116-320, 478-116-330, 478-116-340, 478-116-345, 478-
116-350, 478-116-355, 478-116-360, 478-116-370, 478-116-
380, 478-116-390, 478-116-400, 478-116-440, 478-116-450,
478-116-460, 478-116-540, 478-116-550, 478-116-570, 478-
116-580, 478-116-582, 478-116-584, 478-116-586, 478-116-
588, 478-116-589, 478-116-590, 478-116-601, and 478-116-
610.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The University of
Washington has determined that chapter 478-116 WAC is
not subject to the Regulatory Fairness Act, chapter 19.85
RCW.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. RCW 34.05.328 is not invoked by the
University of Washington for chapter 478-116 WAC.

Hearing Location: Room 106B, Husky Union Building
(HUB), University of Washington, Seattle, Washington, on
May 28, 1997, at 11:00 a.m.

Assistance for Persons with Disabilities: Contact UW
Disability Services Office by May 14, 1997, TDD (206) 543-
6452, or (206) 543-6450. ,

Submit Written Comments to: Rebecca Goodwin
Deardorff, Administrative Procedures Officer, Administrative
Procedures Office via one of the following: Campus mail:
Box 355509; United States mail: University of Washington,
4014 University Way N.E., Seattle, WA 98105-6203; e-mail
adminpro @u.washington.edu; or FAX (206) 543-0786, by
May 28, 1997.

Date of Intended Adoption: June 13, 1997.

April 22, 1997
Rebecca Goodwin Deardorff
Administrative Procedures Officer
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PART 1
PREAMBLE, GENERAL INFORMATION AND
DEFINITIONS

AMENDATORY SECTION (Amending Order 84-3, filed
4/30/84)

WAC 478-116-010 Preamble. Pursuant to the
authority granted by RCW 28B:10.560 and 28B.20.130, the
board of regents of the University of Washington establishes
the following ((regulations)) rules to govern ((pedestrian
traffie-and—vehieular)) vehicle traffic and parking upon public
lands and facilities of the University of Washington.

AMENDATORY SECTION (Amending WSR 91-11-029
and 91-12-047, filed 5/8/91 and 6/5/91, effective 6/8/91 and
10/1/91)

WAC 478-116-020 Objectives of parking and traffic
((regulations)) rules. (1) The objectives of these ((regula-
tions)) rules are:

(a) To protect and control traffic and parking on
campus.

(b) To assure access at all times for emergency vehicles
and equipment.

(¢) To minimize traffic disturbance during class hours.

(d) To facilitate the work of the university by assuring
access to its vehicles and by assigning the limited parking
space and hours of operation for the most efficient use.

(e) To encourage travel to the university by means other
than single occupancy vehicle (SOV).

(2) Permission to park or operate a vehicle ((er-bieyele

tons)) at the

University of Washington is a privilege granted by the board

of regents of the University of Washington((;-end-dees—neot
1 debili : G Jorth

elsewhere-in-these-regulations)).
AMENDATORY SECTION (Amending Order 89-1, filed

7/13/89, effective 8/13/89)

WAC 478-116-030 Applicable parking and traffic
((regulations—Areas-affeeted)) rules. The following

((regulations)) rules apply upon state e lands devoted mainly
to the ((edue&&enel—er—reseafeh)) activities of the University

of Washington((-hereinafter-ealed—eampus-)):
(1) (Fhe-metor)) Vehicle and other traffic laws of the

state of Washmgton ((sh&l-l—-be—epp-heﬂ-bl-ﬂp@ﬂ—&“—lﬂﬂd&
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NEW SECTION

WAC 478-116-044 Authorized use of streets and
parking facilities. Except with the express permission of
the university police department, only motor vehicles and
vehicles, such as bicycles and other modes of transportation,
as defined herein, may be operated on campus streets. Only
bicycles and motor vehicles may be operated within desig-
nated parking lots or structures.

NEW SECTION

WAC 478-116-046 Directions issued by university
police officers. Operators of vehicles shall comply with
directions issued by university police officers in the enforce-
ment of these rules and in the general control and regulation
of traffic.

NEW SECTION

WAC 478-116-051 Definitions. (1) Allowed meter
time. The maximum time allowed on a pay meter at any
one time.

(2) Assign/assignment. Areas designated for a person
to park.

(3) Bicycle. Any device defined as a bicycle in chapter
46.04 RCW. )

(4) Campus. The state lands located in Seattle, Wash-
ington devoted mainly to the activities of the University of
Washington.

(5) Designate/designated. Parking area assignment for
person to park per WAC 478-116-261.

(6) Fee. A charge for the use of the permit issued.

(7) Hours of operation. The hours of operation assigned
to a particular parking area, parking lot, or parking space by
parking services.

(8) Impoundment. The removal of the vehicle to a
storage facility either by an officer or authorized agent of the
University of Washington police department.

(9) Key card. A plastic card which actuates the auto-
matic gate arms controlling certain parking areas, and is
issued by parking services.

(10) Legal owner. Person(s) having a security interest
in a vehicle perfected in accordance with chapter 46.12
RCW or the registered owner of a vehicle unencumbered by
a security interest.

(11) Motorcycles and scooters. A motor vehicle
designed to travel on not more than three wheels in contact
with the ground, on which the driver rides astride the motor
unit or power train and is designed to be steered with a
handle bar. For the purposes of these rules, motorcycles,
motorized bicycles, and scooters are considered to be motor
vehicles and are subject to all traffic and parking rules
controlling other motor vehicles.

(12) Motorhome. A motor vehicle or portable vehicle
with facilities for human habitation which include lodging
and cooking and garbage disposal.

(13) Nonmotor/nonmotorized vehicle. A device other
than a motor vehicle used to transport persons. Nonmotor
vehicles include, but are not limited to, bicycles, skateboards,
and roller-skates.
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(14) Operator or driver. Every person who drives or is
in actual physical control of a motor vehicle or nonmotor
vehicle.

(15) Parking space. A space designated for parking one
motor vehicle by lines painted on either side of the space, at
the rear of the space, a concrete block positioned in the front
of the space, a sign or signs, or other markings.

(16) Pedestrian. Any person afoot, as defined in chapter
46.04 RCW.

(17) Permit. A document issued by parking services
that authorizes a person to park.

(18) Register/registration. The listing of any motor
vehicle with parking services, for the purposes of obtaining
a parking permit for the university.

(19) Registered owner. The person whose lawful right
of possession of a vehicle has most recently been recorded
with the department of licensing.

(20) Reissue. The replacement of a permit when the
original has been stolen, lost, or following a change of
parking lot designation, or vehicle(s).

(21) Renewal/renew. The replacement of an expired
parking permit at the end of the permit’s effective period.

(22) Reserved. Area for individuals who have been
assigned a "reserved"” designator.

(23) Roller-skate. A device used to attach a wheel or
wheels to the foot or feet of a person.

(24) Skateboard. Any oblong board of whatever
composition, with a pair of small wheels at each end, which
device may be ridden by a person.

(25) Traffic. Vehicular and nonvehicular modes of
transportation defined in chapter 46.04 RCW.

(26) University. The University of Washington.

(27) University vehicle. A state of Washington-owned,
University-operated motor vehicle.

(28) Vehicle. Any motor vehicle or nonmotor vehicle.

NEW SECTION

WAC 478-116-061 Liability of university. The
unjversity assumes no liability for vehicles parked on
university properties. No bailment but only a license is
created by the purchase and/or issuance of a permit.

NEW SECTION

WAC 478-116-071 Severability, savings clause. If
any provision of this chapter 478-116 WAC, or its applica-
tion to any person or circumstance is held invalid, the
remainder of the chapter, or the application of the provision
to other persons or circumstances is not affected.

PART 11
PARKING SERVICES

NEW SECTION

WAC 478-116-101 Numbering of parking areas,
parking allocation and issuance of permits. (1) Parking
services shall designate and mark the various parking areas
on the campus with numbers and/or letters and their hours of
operation by the posting of signs in those areas.
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(2) Parking services shall allocate parking spaces and
hours of operation on campus in a manner that will best
satisfy the objectives of these rules.

(3) Parking services is authorized to issue permits to
park upon campus.

(4) Permits issued by parking services shall be accom-
panied by small area designators specifying the area or areas
of parking for which the permit is valid. Parking services
may change area assignments in a manner which will
promote the objectives of these rules.

(5) All outstanding campus parking violation penalties
associated with the permit or motor vehicle registered (or to
be registered) under the permit must be satisfactorily settled
before a parking permit may be issued, reissued, or renewed.

NEW SECTION

WAC 478-116-111 Valid permit. A valid permit is
one of the following:

(1) An unexpired and unrecalled vehicle permit and area
designator properly registered and displayed on a vehicle in
accordance with WAC 478-116-223.

(2) A temporary permit authorized by parking services
and displayed in accordance with instructions on the permit.

(3) A parking permit issued by a gate attendant, which
shall be displayed on the vehicle in accordance with instruc-
tions on the permit.

NEW SECTION

WAC 478-116-114 Transferable permits. (1) Permit
holders may transfer one permit between motor vehicles
when used by the permit holder. Improper transfer of a
permit shall include, but not be limited by, the wrongful sale,
lending, or bad faith transfer of a parking permit.

(2) Permits displaying license plate numbers shall only
be used in the vehicles whose license number is written on
the permit. Only one vehicle may display and use the
permit at any time while parked on campus.

NEW SECTION

WAC 478-116-116 Temporary and replacement
permits. (1) Any permit holder may obtain without charge
a temporary permit from parking services when necessary
due to nonavailability of his or her permit. The temporary
permit shall not be used concurrently with the regular
permit.

(2) Any permit holder may obtain a replacement permit
upon completion of a signed certificate as provided in the
fee schedule when his or her assigned permit has been lost,
stolen or destroyed.

NEW SECTION

WAC 478-116-121 Visitor parking. (1) No permit
shall be required for the following motor vehicles:

(a) Public safety and emergency vehicles while perform-
ing services on campus;

(b) Marked taxis, tow trucks, commercial delivery and
media vehicles which have agreed to comply with university
guidelines and received prior written approval of parking
services; and
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(c) School buses and tour buses parking in designated
locations.

(2) Permits shall be provided during parking service’s
hours of operation at no cost to the driver for the following:

(a) Commercial delivery motor vehicles under contract
to the university, for limited time periods;

(b) Vehicles operated by members of the nonuniversity
press presenting recognized credentials, while pursuing a
story;

(c) Properly identified persons retired from the universi-
ty but not reemployed by the university shall be provided
complementary parking. Their parking fee shall be re-
charged to the appropriate university department;

(d) Persons who drop off and pick up children enrolled
in established university programs for limited time periods;

(e) Utility meter readers and other city, county or state
agencies making inspections; and

(f) Contractors hired for a particular job parked inside
approved fenced construction sites or peripheral contractor
parking areas approved in advance by parking services.

(3) University departments may pay parking services
directly for the parking fees of their guests. The rate
charged will be that of the "departmental commuter ticket.”
Parking services may establish mechanisms to allow depart-
ments to pay for all or part of the parking fee of sponsor
department’s guests based on the established fee schedule.

(4) University departments may pay parking services
directly for the parking fees of their department’s employees
not stationed on campus who are required to occasionally
come to campus. The rate charged will be that of the
"departmental commuter ticket.”

NEW SECTION

WAC 478-116-125 Other types of permits. (1)
Temporary employees, maintenance or service personnel,
contractors, persons serving the university without pay, and
other visitors who must frequently visit the campus on
official business, may be issued parking permits at the
established rate.

(2) Parking designators, such as "reserve,” "U," "US,"
and "SS" may be issued by parking services upon payment
of the prescribed fee.

(3) Motorhomes used by patients and their visitors shall
be permitted in designated areas for not more than fifteen
consecutive days, upon approval of parking services and
payment of the established fee.

(4) Persons retired from the university who are reem-
ployed may purchase individual commuter tickets at the
established rate or annual permits at forty percent of the
annual permit cost.

NEW SECTION

WAC 478-116-131 Parking for events and other
university functions. (1) Parking for attendees to events
that may displace regular parking customers or that may
require added parking services staffing shall be accommo-
dated only if parking services can find suitable alternatives
for regular parking customers. Parking fees will be charged
as follows:

(a) Freshman convocation and university commencement
and related graduation functions, Parking for attendees will

Proposed

PROPOSED



PROPQSED

WSR 97-09-071

be complimentary. Parking services will charge the cost of
staff and services used expressly for the event to the spon-
soring department;

(b) An event rate will be charged to attendees of events
that require staffing to collect fees; and

(c) Parking services shall negotiate the cost of
prepurchased parking and alternative transportation for
Husky football with the department of intercollegiate
athletics.

(2) Parking services may lease available parking
facilities to sponsors of events, who shall pay in advance and
be charged at a per stall fee for the particular leased facility.

(3) Parking services may extend its hours of operations
to encompass the hours of an event. The following condi-
tions shall trigger charging for events scheduled outside the
normal hours of operation:

(a) Any activity which in the judgment of parking
services is expected to attract over five hundred vehicles to
campus; or

(b) Any event requiring a city of Seattle special event
permit.

(4) University departments which sponsor functions such
as athletic events, conferences, seminars and dinners may
arrange for parking of their guests and this parking will be
provided on a space available basis. Departments have the
option of paying for guests’ parking. Otherwise, their guests
will be responsible for the parking fee. To facilitate prepaid
parking and with parking services’ prior approval, depart-
ments may act as its agent in the collection of parking fees.

(5) Parking services may displace permit holders from
their regularly assigned areas during special events. Permit
holders shall be provided an alternate area assignment during
special events at no extra charge.

NEW SECTION

WAC 478-116-141 Annual and quarterly permit
periods. The annual permit period begins July 1 of each
year. Quarterly permit periods for staff and faculty parking
begin July 1, October 1, January 1 and April 1 of each year.
Quarterly permit periods for student parking begin each
quarter at a date which predates the beginning of school, and
is determined by parking services. Student quarterly permits
are valid for ninety days.

NEW SECTION

WAC 478-116-145 Evening permits. (1) Evening,
annual, or quarterly permits will allow parking during the
period of time printed on the permit, as well as on Saturday
mornings in assigned areas.

(2) Gate-issued or machine-issued evening permits are
valid only until 7:30 a.m. of the following day.

NEW SECTION

WAC 478-116-147 Carpool permits. Parking services
shall set aside carpool spaces in designated parking areas,
establish guidelines for permit issuance, and develop appro-
priate procedures to encourage carpooling, and to insure
against abuse of carpool privileges.
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NEW SECTION

" WAC 478-116-151 Parking of state of Washington-
owned university-operated motor vehicles. (1) Parking
services may exempt university vehicles from the permit
requirement set forth in WAC 478-116-201 and the require-
ment that motor vehicles must be parked in designated
parking areas as set forth in WAC 478-116-261.

(2) Unless express permission is given by parking
services, university vehicles shall abide by the rules set forth
in WAC 478-116-253 and 478-116-255.

(3) The operator of a university vehicle is personally
liable for any citation issued to the motor vehicle under these
rules.

NEW SECTION

WAC 478-116-161 Annual parking fee payment.
Regardless of payment method used, payment for an annual
parking permit is the sole responsibility of the permit holder
and failure to pay the parking permit fee is grounds for
recall under WAC 478-116-184 (1)(d). The permit holder
remains responsible for payment of parking fees until the
permit is returned or expires. Payment for an annual parking
permit may only be made in one of the following ways:

(1) By cash, by check or money order payable to the
"University of Washington" directly to parking services.
Cash should not be sent by mail.

(2) Faculty and staff members on the regular monthly
payroll may select the payroll deduction plan for payment of
the annual permit only.

(a) Deductions will be made from each bimonthly
paycheck for that month’s parking installment period.
Persons selecting this plan must complete a payroll deduc-
tion authorization form in addition to the appropriate parking
permit application.

(b) Deductions will be terminated by completing a
payroll termination form and returning any unexpired permit.

NEW SECTION

WAC 478-116-163 Fee schedule. Fees for parking
and the effective date thereof shall be submitted to the board
of regents for approval by motion. Prior to approval by the
board of regents, the university shall, after notice, hold a
hearing on the proposed schedule. The hearing shall be open
to the public, and shall be presided over by a presiding
officer who shall prepare a memorandum for consideration
by the university, summarizing the contents of the presenta-
tions made at the hearing. Approved fee schedules shall be
available in the public area of the parking services office and
in the University of Washington Operations Manual, D 53.4,
Attachment B.

NEW SECTION

WAC 478-116-165 Vehicle and driver’s licenses
required. Any applicant for a permit must possess a
driver’s license recognized as valid by the state of Washing-
ton and the vehicle for which the applicant seeks a permit
must also be licensed and registered in a way recognized as
valid by the state of Washington.
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NEW SECTION

WAC 478-116-167 Right to refuse to issue a permit.
The university reserves the right to refuse the issuance of a
parking permit. The basis for refusing to issue a parking
permit includes, but is not limited to, the following circum-
stances:

(1) When the issuance would compromise or conflict
with the mission of the university;

(2) When the applicant has falsified a parking permit
application or failed to pay parking fees and fines; or

(3) When the applicant has counterfeited or altered a
permit, area designator, or key card.

NEW SECTION

WAC 478-116-171 Responsibility of person to whom
permit is issued. The person to whom a permit is issued
pursuant to these rules shall be responsible for all violations
of these rules involving that permit. Such responsibility does
not afford a defense to another person who jointly violates
these rules.

NEW SECTION

WAC 478-116-181 Refund conditions for parking
permits. (1) Refunds will be made for unused portions of
permits which were paid for in full at the time of acquisition
following the return of the permit to parking services. The
refund schedule will be established by parking services.

(2) If the permit is being paid by the payroll deduction
plan, then a payroll deduction termination form must be
completed.

(3) Any unpaid fine for a violation of these rules will be
deducted from any refund due, including refunds due to
revocation of parking privileges.

NEW SECTION

WAC 478-116-184 Recall of permits. (1) Permits are
the property of the university, and may be recalled by
parking services for any of the following reasons:

(a) When the purpose for which the permit was issued
changes or no longer exists;

(b) When a permit, area designator or gate key card is
used by an unauthorized person;

(c) Falsification on a parking permit application;

(d) Nonpayment of parking fees;

(e) Counterfeiting or altering of permits, area
designators or gate key cards;

(f) Failure to comply with a final decision of the citation
hearing office; or

(g) When the person to whom the permit is issued
receives in excess of twelve citations under these rules
within any twelve-consecutive month time period.

(2) Vehicles displaying recalled permits will be subject
to impoundment on sight and confiscation of the permit for
return to parking services.
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NEW SECTION

WAC 478-116-186 Recall of carpool permits. Abuse
of carpool privileges, such as but not limited to carpools
formed within one-half mile of campus, and/or falsified
application information may constitute grounds for the
university to suspend or revoke parking privileges from the
offender(s).

NEW SECTION

WAC 478-116-191 Regulatory signs, barricades, and
markings. (1) Signs, barricades, markings and directions
shall be so made and placed as will best meet the objectives
stated in WAC 478-116-020 of these rules.

(2) No unauthorized person shall remove, move, deface,
or in any way change a sign, barricade, marking, or direction
so placed, or previously placed, for the purpose of regulating
traffic or parking. Authority to make temporary changes of
this nature with respect to streets or roadways must be
obtained from the university police department.

PART 11
PARKING VIOLATIONS

NEW SECTION

WAC 478-116-201 Permits required for motor
vehicles parked on campus during hours of operation—
Assigned parking areas. (1) Except as provided in WAC
478-116-121 and 478-116-151, no person shall park or leave
any motor vehicle unattended by a licensed driver upon the
campus during the hours of operation without a valid permit
issued by parking services.

(2) Permission to park on campus shall be shown by
display of a valid permit. Possession of a gate key card
does not, in itself, constitute permission to park in a desig-
nated parking area.

NEW SECTION

WAC 478-116-211 Metered parking. (1) Except as
provided in subsection (2) of this section, any vehicle, other
than a university vehicle, which occupies a metered space is
subject to payment of the meter fee in accordance with the
hours posted, even though the vehicle may display a valid
permit.

(2) Vehicles displaying a disability permit or disability
license issued by a state department of licensing shall not be
subject to payment of the meter fee during the allowed meter
time limit.

(3) Motor vehicles parked after the maximum time shall
be subject to citation for parking over the posted time limit.

NEW SECTION

WAC 478-116-221 Parking of motorcycles and
scooters. Motorcycles, motorized bicycles, and scooters
must only be parked in designated cycle areas. Motorcycles,
motorized bicycles, and scooters are not permitted to drive
or park on paths, on sidewalks, on planted areas, in build-
ings, or in pedestrian areas.
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NEW SECTION

WAC 478-116-223 Display of permits. (1) Quarterly,
annual, and short-term permits issued by parking services
shall be displayed by hanging from the rear view mirror or
affixed to the driver’s side bottom of the windshield of the
motor vehicle and shall be fully visible from the exterior of
the motor vehicle.

(2) All other permits shall be displayed face up on the
dashboard of the motor vehicle and shall be fully visible
from the exterior of the motor vehicle.

(3) The area designator (numeral, letter or combination)
shall be affixed to the vehicle permit and shall be fully
visible from the exterior of the motor vehicle.

(4) Motorcycle and scooter permits shall be prominently
displayed on the front or left side of the vehicle.

(5) Permits not fully visible from the exterior of a motor
vehicle are not valid and are subject to citation for no valid
permit displayed.

(6) Expired permits must be removed from exterior view
before displaying a current permit. A motor vehicle display-
ing an expired permit along with a valid permit is subject to
citation for improper display of a permit.

NEW SECTION

WAC 478-116-225 Permits and vehicle license
plates. Permit holders shall provide parking services with
the license number of any vehicle they regularly use.

NEW SECTION

WAC 478-116-227 Permit transfer. Parking permits,
parking credit cards, and key cards are not transferable
between individuals, but can be transferred between cars
operated by a permit holder. '

NEW SECTION

WAC 478-116-231 Use of revoked permits prohibit-
ed. (1) Use of a permit which was revoked or recalled
under WAC 478-116-184 or 478-116-186 is prohibited.

(2) Purchase of a permit from someone other than
parking services or a lawful designee shall not constitute an
excuse or defense to a violation of this section.

NEW SECTION

WAC 478-116-241 Overtime parking violations—
Repeated. Each subsequent period of time lapsing follow-
ing affixation to a vehicle of a notice of overtime parking
shall constitute a further violation of WAC 478-116-211
and/or 478-116-251.

NEW SECTION

WAC 478-116-245 Obstructing traffic prohibited.
No person shall stop, stand or park any motor vehicle so as
to obstruct traffic along or upon any street or sidewalk.
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NEW SECTION

WAC 478-116-251 Regulatory signs and directions.
(1) Operators of vehicles shall obey regulatory signs which
are posted by the university consistent with the parking and
traffic rules of the University of Washington.

(2) Drivers of motor vehicles shall also comply with
directions issued by members of parking services in the
assignment and use of parking space and in the collection of
parking fees.

NEW SECTION

WAC 478-116-253 Prohibited parking area(s). (1)
No motor vehicle shall be parked at any place where official
signs prohibit parking such as, but not limited to, "tow,"
“fire zone," "prohibited,” or "no parking."

(2) No motor vehicle shall be parked within fifteen feet
of a fire hydrant.

NEW SECTION

WAC 478-116-255 Prohibited parking—Space
designated for a wheelchair. No motor vehicle shall be
parked in a disability, wheelchair, or reserved parking space,
area, or lot without an appropriate permit.

NEW SECTION

WAC 478-116-261 Designated parking areas. No
motor vehicle shall be parked on the campus except in
parking areas and parking spaces set aside and designated as
such by parking services.

NEW SECTION

WAC 478-116-271 Parking within designated
parking space. No motor vehicle shall be parked so as to
occupy any portion of more than one parking space or stall
within a parking area or so as to extend beyond any marked
rear stripe. The fact that other motor vehicles may have
been so parked as to require the motor vehicle to occupy a
portion of more than one parking space or stall shall not
constitute an excuse or defense for a violation of this
section. This section shall not apply to stack parking for
athletic events.

NEW SECTION

WAC 478-116-281 Parking—Safekeeping of unat-
tended motor vehicles. No person driving or in charge of
a motor vehicle shall permit it to stand unattended without:

(1) Stopping the engine, locking the ignition and
removing the key; and

(2) Setting the brake and transmission to prevent
movement of the vehicle.

NEW SECTION

WAC 478-116-291 Impoundment of motor vehicles.
Any motor vehicle parked upon campus may be subject to
impoundment for cause as specified under WAC 478-116-
401, 478-116-411 and 478-116-421. The university and its
officers, employees and agents shall not be liable for loss or
damage of any kind resulting from such impoundment.
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PART IV
MOTOR VEHICLE CITATION ISSUANCE

NEW SECTION

WAC 478-116-301 Citation for motor vehicle
violations. (1) The university police department may issue
a citation for a violation of these rules. The citation shall set
forth the date, approximate time, locality, and nature of the
violation. The citation shall be served upon the person
charged with the violation by delivery, mail, or placement
upon the vehicle involved.

(2) The following information shall be printed on the
parking citation:

(a) The fine schedule and instructions for payment;

(b) Instruction for contesting the citation, including
where to obtain petitions; and,

(c) Notice that failure to pay fines or contest the citation
within the time specified in theses rules can result in the
sanctions set forth in WAC 478-116-561.

NEW SECTION

WAC 478-116-311 Motor vehicle fines and penalties.
The following schedule of fines for violation of the rules
listed below is hereby established:

OFFENSE MAXIMUM FINE

01 Obstructing traffic .. .............. $25.00
WAC 478-116-245

02 Enter/exits without paying ........... 20.00
WAC 478-116-251

03 Failure to lock ignition and/or set brakes .. 5.00
WAC 478-116-281

04 Improper display of vehicle permit ... ... 3.00
WAC 478-116-223

05 Permit not registered to this vehicle ... .. 5.00
WAC 478-116-227

06 Occupying more than one stall or space . . 10.00
WAC 478-116-271

07 Parking in restricted parking area ...... 25.00
WAC 478-116-251 -

08 Parking in prohibited area ........... 25.00
WAC 478-116-253

09 Parking on planted areas ............ 16.00
WAC 478-116-261

10 Parking out of assigned area . ... ....... 5.00
WAC 478-116-261

11 Parking over posted time limit ........ 16.00
WAC 478-116-251

12 Parking with no valid permit displayed .. 25.00
WAC 478-116-201

13 Parking at expired meter ............ 16.00
WAC 478-116-211

14 Parking outside cyclearea ............ 5.00
WAC 478-116-221

15 Parking in space/area not designated for
parking .............. ... ... . ... 12.00
WAC 478-116-261

16 Parking while privilege suspended . . . . .. 50.00
WAC 478-116-184

17 Use of forged/stolen vehicle permit . ... 100.00

WAC 478-116-184 and 478-116-227

WSR 97-09-071

18 Use of revoked permit .. ............
WAC 478-116-231

19 Unauthorized overnight parking of a
motorhome . . ....................
WAC 478-116-125

20 Impound
WAC 478-116-291

21 Other violations of the university parking
and traffic rules

22 Failure to transfer a valid permit (upon
application to the parking violations division
the fine may be waived for the first offense
in a twelve-month period). . ........... 3.00
WAC 478-116-223

23 Parking in space designated for wheel-
chair
WAC 478-116-255

PART V
IMPOUNDED MOTOR VEHICLES

NEW SECTION

WAC 478-116-401 Impoundment for failure to pay
fines. Any vehicle may be impounded for outstanding fines
when, after ten consecutive days after service of a final
decision of the citation hearing office imposing liability for
fines, the owner has neither paid such fines nor appealed the
decision to the district court. The final decision of the
citation hearing office shall include notice that failure to pay
outstanding fines within ten days after service will subject
the vehicle to impoundment if it is found on university lands.

NEW SECTION

WAC 478-116-411 Impoundment without prior
notice. A vehicle may be impounded without reasonable
attempt having been made to notify the owner of the
possibility of this action only in the following circumstances:

(1) When in the judgment of a university police officer
the vehicle is obstructing or may impede the flow of traffic,
or is parked unattended in a posted fire lane; or

(2) When in the judgment of a university police officer
the vehicle poses an immediate threat to public safety; or

(3) When a university police officer has probable cause
to believe the vehicle is stolen; or

(4) When a university police officer has probable cause
to believe that the vehicle contains or constitutes evidence of
a crime, and in the police officer’s judgment impoundment
is necessary to obtain or preserve such evidence; or

(5) When a driver is arrested and/or deprived of the
right to leave with the driver’s vehicle, and the university
police are responsible for the "safekeeping” of the vehicle.

NEW SECTION

WAC 478-116-421 Impoundment of abandoned
vehicles. (1) A parking enforcement or law enforcement
officer discovering an apparently abandoned motor vehicle
shall attach to the vehicle a readily visible notification
sticker. The sticker shall contain the following information:

(a) The date and time the sticker was attached;

(b) The identity of the officer;

Proposed

PROPOSED




[
Ll
w
o
o
()
oC
Q.

WSR 97-09-071

(c) A statement that if the motor vehicle is not removed
within seventy-two hours from the time the sticker is
attached, the vehicle will be impounded;

(d) The address and telephone number where additional
information may be obtained.

(2) If the motor vehicle has an annual or quarterly
permit displayed, the officer or the parking violations
division shall check the records to learn the identity of the
owner. The officer or the parking violations division shall
make a reasonable effort to contact the owner by telephone
in order to give the owner the information on the notification
sticker.

(3) If the motor vehicle is not removed within the
seventy-two hours from the time the notification sticker is
attached, the officer may impound the vehicle.

NEW SECTION

WAC 478-116-431 Notice and redemption of im-
pounded vehicles. (1) Not more than twenty-four hours
after impoundment of any vehicle, the University of Wash-
ington police department shall mail a notice to the registered
owner of the vehicle, as may be disclosed by the vehicle
license number, if such be obtainable, and to any other
person who claims the right to possession of the vehicle, if
such a claim is known to an officer, agent or employee of
the University of Washington police department who has
knowledge of the impoundment. The notice shall be mailed
to the registered owner at the address provided by the
Washington state department of licensing or the correspond-
ing agency of any other state or province. If a police
officer who has knowledge of the impoundment has reason
to believe that an owner, or one who claims to be an owner,
is residing or in custody at some different address which is
known to the officer, a copy of the notice shall be mailed or
personally delivered to such owner or claimant in a manner
designed, as nearly as may be practicable, to give actual
notice to the owner. The notice shall contain the full
particulars of the impoundment, redemption, and an oppor-
tunity to contest the propriety of the impoundment as
provided in WAC 478-116-541.

Simijlar notice shall be given to each person who seeks
to redeem an impounded vehicle. If a vehicle is redeemed

" prior to the mailing of notice, the notice need not be mailed.

(2) Motor vehicles impounded shall be redeemed only
under the following circumstances:

(a) Only the registered owner who has a valid driver’s
license or person authorized by the registered owner who has

~ a valid driver’s license and who produces proof of authoriza-

tion and signs a receipt therefor, may redeem an impounded
motor vehicle.

(b) Any person so redeeming a motor vehicle impound-
ed shall pay the cost of such impoundment (towing and
storage), together with such fines as are outstanding against
the vehicle if impoundment was made pursuant to WAC
478-116-401 prior to redemption, except as provided in (c)
of this subsection.

(c) Any person seeking to redeem a motor vehicle
impounded under WAC 478-116-401, 478-116-411 or 478-
116-421 has a right to contest the validity of impoundment
or the amount of towing and storage charges and shall have
the motor vehicle released upon requesting a review as
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provided in WAC 478-116-541, paying any outstanding
fines, and executing a promissory note, naming the Univer-
sity of Washington as payee, in an amount to include both
the costs of towing and storage and a civil penalty of
seventy-five dollars which promissory note shall immediately
become due and owing in the event such person fails to pay
within ten business days after service of a final decision of
the citation hearing office on the petition contesting im-
poundment or the amount of any towing and storage charges
for which such person may be found liable.

(3) In addition to any other penalty which may be
imposed as a result of actions described in subsection (2)(c)
of this section, campus parking privileges shall be suspended
until all such debts are paid.

(4) The promissory note shall be automatically canceled
and discharged when a person either:

(a) Pays the towing and storage charges and cancels the
request for a review; or

(b) Pays, within ten business days after service of a
final decision of the citation hearing office on the petition
contesting impoundment, towing and storage charges for
which such person may be liable.

PART VI
APPEALS AND PAYMENT OF MOTOR VEHICLE
FINES

NEW SECTION

WAC 478-116-501 Registered owner responsible for
illegal parking. In any traffic infraction or case involving
a violation of this chapter relating to the stopping, standing
or parking of a vehicle, proof that the particular vehicle
described in the citation was stopping, standing, or parking
in violation of any such provision of this chapter together
with proof of registered ownership of the vehicle at the time
of the violation, shall constitute a prima facie presumption
that the registered owner of the vehicle was the person who
parked or placed the vehicle at the point where, and for the
time during which, the violation occurred. Such responsibil-
ity does not afford a defense to another person who violated
these rules.

AMENDATORY SECTION (Amending WSR 93-14-130,

filed 7/7/93, effective 8/7/93)

WAC 478-116-520 Motor vehicles—Payment of fines
and penalties. (1) The fines that may be assessed for
violations of these ((regulations)) rules are those detailed in
WAC ((4781146-601)) 478-116-311. The applicable fine for
a citation must be paid within twenty days of the date of the
citation unless the person charged with the violation elects
to contest the citation as provided in WAC ((478-116-458))
478-116-531.

" (2) Fines must be delivered in person to the citation
hearing office or postmarked on or before the due date
specified in these ((regwlations)) rules to avoid additional
penalties. An additional fine of ten dollars per offense shall
be imposed for each citation which is not responded to
within the time limits set forth in these ((regulations)) rules.

(3) The ((regutetions)) rules contained in this chapter
shall be((=
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NEW SECTION

WAC 478-116-531 Motor vehicles—Election to pay
fine or contest citation.- (1) A person who receives a
citation shall, within twenty days of the date thereof, either
pay the applicable fine or contest the issuance of the citation
in the manner prescribed in this section. Payment of the fine
shall constitute a waiver of the right to contest the citation.
Failure to either pay the fine or contest the citation within
twenty days of the date of the citation shall automatically
result in a final decision of the citation hearing office.

(2) A person wishing to contest a citation may do so by
completing and submitting a parking and traffic citation
petition (hereinafter "petition") to the citation hearing office
within twenty days of the date of the citation. The petition
shall include a statement explaining the reasons for contest-
ing the citation. The presiding officer shall review the
petition and provide written notification of his or her
decision to the person submitting the petition within ten days
of taking action on the petition. If the petition is denied, the
notification shall include a brief statement of the reasons for
the decision and information about the opportunity for
further review. Any fine owed on a written decision on a
petition not contested as provided in subsection (3) of this
section shall be paid within twenty-one days after service of
the decision.

(3) A person wishing to contest the written decision on
the petition may request a review by contacting the citation
hearing office orally or in writing within twenty-one days
after service of the decision. The request for review shall
contain an explanation of the alleged violator’s position and
a statement of reasons why the decision on the petition was
incorrect. The reviewing officer shall, within twenty days
of the date of the request, conduct a review and render a
final written decision, which shall include a brief statement
of the reasons for the decision and information about the
opportunity to appeal the decision to the district court. Any
final decision of the reviewing officer not appealed as
provided in subsection (5) of this section shall be paid within
ten days after service of the decision.

(4) If neither party has requested a review of the written
decision on the petition, the citation hearing office may,
within twenty days after service of the written decision,
conduct a review and issue a final decision on its own
motion and without notice to the parties, but it may not take
any action on review less favorable to the alleged violator
than the written decision on the petition without giving the
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alleged violator notice and opportunity to explain his or her
view of the matter.

(5) A person wishing to appeal a final decision of the
citation hearing office to the district court may, within ten
days of service of the final decision, file a written notice
with the university police department. Documents relating
to the appeal shall immediately be forwarded to the district
court, which shall have jurisdiction to hear the appeal de
novo. No appeal to the district court may be taken unless
the citation has been contested as provided in subsections (2)
and (3) of this section.

(6) A person who files a petition under subsection (2)
of this section may request the opportunity to provide an oral
statement before the presiding officer. A request to make an
oral statement must be included in the petition. If the
request for an oral statement is made, the presiding officer
shall provide reasonable notice of the time and place for
receiving the oral statement. At the discretion of the
reviewing officer, oral statements may also be considered in
requests under subsection (3) of this section. A request to
make an oral statement must be included in the request for
review. If the request for an oral statement is granted by the
reviewing officer, the reviewing officer shall provide
reasonable notice of the time and place for receiving oral
statements.

NEW SECTION

WAC 478-116-541 Motor vehicles—Election to
contest impoundment. (1) A person wishing to contest
impoundment of his or her motor vehicle may do so by
completing and submitting a petition to the citation hearing
office within twenty days of the date of the notice of
impoundment. The petition shall include a statement
explaining the reasons for contesting the impoundment. The
presiding officer shall review the petition and provide written
notification of his or her decision to the person submitting
the petition within ten days of taking action on the petition.
If the petition is denied, the notification shall include a brief
statement of the reasons for the decision and information
about the opportunity for further review.

(2) A person wishing to contest the decision of the
presiding officer on a petition contesting impoundment may
request a review by contacting the citation hearing office
orally or in writing within twenty-one consecutive days after
service of the decision. The request for review shall contain
an explanation of the petitioner’s position and a statement of
reasons why the decision on the petition was incorrect. The
reviewing officer shall, within twenty consecutive days of
the date of the request, conduct a review and render a final
written decision, which shall include a brief statement of the
reasons for the decision and information about the opportu-
nity to appeal the decision to the district court in accordance
with WAC 478-116-531(5).

(3) The presiding or reviewing officer shall automatical-
ly grant a request by any party to make an oral statement
with respect to a petition contesting impoundment. Such a
request may be included in the petition, request for review
or any response thereto. The presiding or reviewing officer
shall provide reasonable notice of the time and place for
receiving oral statements.
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NEW SECTION

WAC 478-116-551 Motor vehicles—Presiding and
reviewing officer. The presiding and reviewing officers
shall be appointed in accordance with WAC 478-108-030
and shall have authority to hear and decide matters involving
impoundment of vehicles and violations of these rules
including, but not limited to, the ability to issue warnings,
dismiss citations, and reduce, suspend, or impose the fines
set forth in WAC 478-116-311. Insofar as possible, students
from the University of Washington school of law shall be
given priority consideration for appointment as presiding
officers.

NEW SECTION

WAC 478-116-561 Motor vehicles—Enforcement of
decisions of citation hearing office. In addition to the
actions authorized pursuant to WAC 478-116-101(5), 478-
116-184 (1)(f), and 478-116-520(2):

(1) Any parking fine which remains unpaid after the due
date set forth in these rules constitutes a delinquent and
unpaid debt due and owing the University of Washington
and may be processed for collection in accordance with
applicable statutes and university procedures; and

(2) Any vehicle if found parked on university lands may
be impounded for outstanding parking fines.

PART VII
BICYCLES AND NONMOTORIZED VEHICLES

NEW SECTION

WAC 478-116-605 Bicycle parking and traffic rules.
(1) The primary aim of the bicycle control program is safety.
This aim will be achieved by keeping bicycles out of
buildings, away from building exits, and parking them off
paths and sidewalks. All bicycle owners are encouraged to
register their bicycles at the university police department.

(2) Bicycles may be ridden any place where vehicles are
permitted. They may be ridden on most sidewalks, though
pedestrians always have the right of way. It shall be a
violation of this section for any bicycle rider to fail to yield
to pedestrians, or to ride a bicycle on paths, sidewalks or
streets where signs indicate such is prohibited. An audible
signal or warning must be given by the bicyclist whenever
there is any appreciable risk of injury to a pedestrian not
otherwise aware of the presence of the bicycle.

(3) Bicycles operated on campus paths, sidewalks and
roadways shall be subject to all relevant state statutes
regulating bicycle use. Violation of those statutes shall be
considered a violation of this section.

(4) Bicycles shall be operated in a safe manner at all
times on campus paths, sidewalks and roadways. Riding at
speeds too fast for conditions, weaving in and out of
vehicular or pedestrian traffic or similar unsafe actions shall
be considered "negligent riding." Negligent riding shall be
a violation of this section.

(5) Bicycles shall be parked only in bicycle racks. All
bicycle owners are encouraged to secure their bicycles with
a secure lock. At no time shall a bicycle be parked in a
building, except where bicycle storage rooms are provided,
near a building exit, on a path or sidewalk, in planted areas
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nor chained or otherwise secured to trees, lamp standards,
railings, or sign posts.

(6) Moving a bicycle into any unauthorized area such as
a building or construction zone is prohibited.

(7) Bicycle racks in campus areas are for parking and
shall not be used for overnight storage, except for those
racks adjacent to residence halls which may be used for
storage when the owner/operator is a current resident of that
hall. )

(8) Impoundment for illegal parking.

(a) Bicycles parked in violation of subsections (5), (6)
and (7) of this section will be subject to seizure and im-
poundment by the university.

(b) Except as provided by subsection (7) of this section,
a bicycle abandoned or parked on university land for twenty-
one consecutive days or longer is presumed abandoned and
is subject to seizure and impoundment by the university. A
bicycle will not be considered abandoned when the owner/
operator is unable to remove it and so notifies the university
police department. A bicycle that has been obviously
stripped or vandalized may be immediately impounded.

(c) Impounded bicycles will be stored at the university
police department. Bicycles will be released at specified
times and upon presentation of proof of ownership and
payment of a ten-dollar fine. Owners of impounded bicy-
cles, if identifiable, will be notified as soon as reasonably
possible after impoundment and must reclaim their bicycle
within fifteen consecutive days. Bicycles unclaimed after
sixty consecutive days will be subject to sale at a public
auction conducted by the university surplus property depart-
ment.

(d) The university and its officers, agents and employees
shall not be liable for loss or damage of any kind resulting
from impoundment, storage, or sale of any item under this
section.

(e) Impoundment or sale of any bicycle under this
section shall not substitute for, nor release any person from
liability for damage to persons or property caused by use of
a bicycle on campus.

NEW SECTION

WAC 478-116-611 Nonmotorized vehicles—Citation
for violations. (1) The university police department may
issue a citation for a violation of these rules.

(a) The citation shall set forth the date, approximate
time, locality, and nature of the violation.

(b) The citation shall be served upon the person charged
with the violation by delivery, mail, or placement upon the
bicycle involved.

(2) The following information shall be printed on the
citation:

(a) The fine schedule and instructions for payment;

(b) Instructions for contesting the citation, including
where to obtain petitions; and

(c) Notice that failure to pay fines or contest the citation
within the time specified within these rules can result in the
sanctions set forth in WAC 478-116-561.
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NEW SECTION

WAC 478-116-620 Nonmotorized vehicles—Fines
and penalties. (1) The fines that may be assessed for
violations of these rules are those detailed in WAC 478-116-
630. The applicable fine for citation must be paid within
twenty consecutive days of the date of the citation unless the
person charged with the violation elects to contest the
citation as provided in WAC 478-116-640.

(2) Fines must be delivered in person to the citation
hearing office or postmarked on or before the due date
specified in these rules to avoid additional penalties. An
additional fine of twenty dollars per offense shall be imposed
for each citation which is not responded to within the time
limits set forth in these rules.

NEW SECTION

WAC 478-116-630 Nonmotorized vehicles—Schedule
of fines and penalties. The following schedule of fines for
violations of these rules listed below is hereby established:

OFFENSE MAXIMUM FINE

01 Failure to yield to pedestrians . . ...... $10.00
WAC 478-116-605(2)

02 Riding in restricted/prohibited areas 10.00
WAC 478-116-605(2)

03 Violation of state bicycle codes ....... 10.00

WAC 478-116-605(3)
04 Negligentriding .................. 25.00
WAC 478-116-605(4)
05 Other violations of the university
parking and trafficrules . ... .........

NEW SECTION

WAC 478-116-640 Nonmotorized vehicles—Election
to pay fine or contest citation. (1) A person who receives
a citation shall, within twenty consecutive days of the date
thereof, either pay the applicable fine or contest the citation
in the manner prescribed in this section. Payment of the fine
shall constitute a waiver of the right to contest the citation.
Failure to either pay the fine or contest the citation within
twenty consecutive days of the date of the citation shall
automatically result in a final decision of the citation hearing
office.

(2) A person wishing to contest a citation may do so by
completing and submitting a citation petition (hereinafter
"petition") to the citation hearing office within twenty
consecutive days of the date of the citation. The petition
shall include a statement explaining the reasons for contest-
ing the citation. The presiding officer shall review the
petition and provide written notification of his or her
decision to the person submitting the petition. If the petition
is denied, the notification shall include a brief statement of
the reasons for the decision and information about the
opportunity for further review. Any fine owed on a written
decision on a petition not contested as provided in subsection
(3) of this section shall be paid within twenty-one consecu-
tive days after service of the decision.

(3) A person wishing to contest the written decision on
the petition may request a review by contacting the citation
hearing office orally or in writing within twenty-one consec-
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utive days after service of the decision. The request for
review shall contain an explanation of the alleged violator’s
position and a statement of the reasons why the decision on
the petition was incorrect. The reviewing officer shall
conduct a review and render a final written decision, which
shall include a brief statement of the reasons for the decision
and information about the opportunity to appeal the decision
to the superior court of King County. Any final decision of
the reviewing officer not appealed as provided in subsection
(5) of this section shall be paid within ten consecutive days
after service of the decision.

(4) If neither party has requested a review of the written
decision on the petition, the citation hearing office may,
within twenty consecutive days after service of the written
decision, conduct a review and issue a final decision on its
own motion and without notice to the parties. It, however,
may not take any action on review less favorable to the
alleged violator than the written decision on the petition
without giving the alleged violator notice and opportunity to
explain his or her view of the matter.

(5) A person wishing to appeal a final decision of the
citation hearing office to the superior court of King County
may, within ten consecutive days of service of the final
decision, file a written notice with the citation hearing office.
Documents relating to the appeal shall immediately be
forwarded to the superior court, which shall have jurisdiction
to review the appeal. No appeal to the superior court may
be taken unless the citation has been contested as provided
in subsections (2) and (3) of this section.

(6) A person who files a petition under subsection (2)
of this section may request the opportunity to provide an oral
statement before the presiding officer. A request to make an
oral statement must be included in the petition. If the
request for an oral statement is made, the presiding officer
shall provide reasonable notice of the time and place for
receiving the oral statement. At the discretion of the
reviewing officer, oral statements may also be considered in
requests under subsection (3) of this section. A request to
make an oral statement must be included in the request for
review. If the request for an oral statement is granted by the
reviewing officer, the reviewing officer shall provide
reasonable notice of the time and place for receiving the oral
statement.

NEW SECTION

WAC 478-116-650 Nonmotorized vehicles—
Presiding and reviewing officer. The presiding and
reviewing officers shall be appointed in accordance with
WAC 478-108-030 and shall have authority to hear and
decide matters involving violation of these rules including,
but not limited to, the ability to issue warnings, dismiss
citations, and reduce, suspend, or impose the fines set forth
in WAC 478-116-605 (8)(c), 478-116-620(2) and 478-116-
630. Insofar as possible, students from the University of
Washington school of law shall be given priority consider-
ation for appointment as presiding officers.

Proposed

PROPOSED
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NEW SECTION

WAC 478-116-660 Nonmotorized vehicles—
Enforcement of decisions of citation hearing office. In
addition to the actions authorized pursuant to WAC 478-116-
650, any fine which remains unpaid after the due date set
forth in these rules constitutes a delinquent and unpaid debt
due and owing the University of Washington and may be
processed for collection in accordance with applicable
statutes and university procedures.

NEW SECTION

WAC 478-116-670 Use of skateboards. (1) Skate-
board use in pedestrian areas, including but not limited to
walkways, ramps, concourses, and plazas (such as "Red
Square"), and on internal university streets and loading areas
on the campus is restricted solely to transporting an individ-

ual from one campus destination to another. Any recre-.

ational, athletic, or other exhibitional use of skateboards
unrelated to transportation is strictly prohibited, unless
expressly approved in advance by the committee on the use
of university facilities, pursuant to chapter 478-136 WAC.,

(2) Skateboard use in violation of this section shall
result in the following:

(a) For the first offense, the university police department
will record the name of the individual and provide a written
warning against further skateboard use in violation of this
section. Individuals who cannot produce satisfactory
identification will be given a receipt for their skateboard,
which will be impounded at the university police station until
they are able to return with the receipt and identification.
There will be no impound fee.

(b) For a second offense, within twenty-four months of
any previous offense or warning, the skateboard will be
impounded for not less than forty-eight hours and the
offender shall be subject to a fine of not less than ten dollars
plus applicable impound fee.

(c) For a third or subsequent offense, within twenty-four

months of any previous two offenses, warnings, or combina- -

tion thereof, the skateboard will be impounded for not less
than thirty days and the offender shall be subject to a fine of
not less than thirty dollars plus applicable impound fee.

(d) Impounded skateboards will be held by the universi-
ty police department and released only during regular
business hours to individuals with satisfactory identification.
Payment of a ten-dollar storage fee will also be required for
release, except as provided in (a) of this subsection. .

(3) Skateboards impounded under this section which are
unclaimed sixty consecutive days after the applicable
minimum impoundment time period has elapsed will be
presumed abandoned and be subject to sale at a public
auction conducted by the university surplus property depart-
ment.

(4) The university and its officers, agents, and employ-
ees shall not be liable for loss or damage of any kind
resulting from impounding, storage, or sale of any item
under this section.

(5) Impoundment or sale of any skateboard under this
section shall not substitute for, nor release any person from
liability for damage to persons or property caused by use of
a skateboard at the university.

Proposed
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REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 478-116-050
WAC 478-116-055
WAC 478-116-060
WAC 478-116-070
WAC 478-116-080
WAC 478-116-088
WAC 478-116-090
WAC 478-116-095,

WAC 478-116-100
WAC 478-116-110

WAC 478-116-120
WAC 478-116-130

WAC 478-116-140
WAC 478-116-160
WAC 478-116-170
WAC 478-116-180

WAC 478-116-190
WAC 478-116-200

WAC 478-116-210

WAC 478-116-220

WAC 478-116-230
WAC 478-116-240
WAC 478-116-250
WAC 478-116-260
WAC 478-116-270
WAC 478-116-280
WAC 478-116-290

WAC 478-116-300
WAC 478-116-310

WAC 478-116-320

WAC 478-116-330

WAC 478-116-340
WAC 478-116-345

WAC 478-116-350
WAC 478-116-355

Revisions of these regulations.

Definitions.

Permits required for vehicles

on campus.

Parking of motorcycles and

scooters.

Bicycle parking and traffic

regulations.
Use of skateboards.

Tourists and visitors—
Exemption from permit re-

quirements.

Authorized use of streets and

parking facilities.
Speed.

Regulatory signs and direc-

tions.

Pedestrians—Right of way.
Designated and assigned park-

ing areas.

Parking within designated

spaces.

Exceptions to parking restric-

tions.

Special parking and traffic
directions authorized.
Liability of university.
Obstructing traffic prohibited.
Parking—Operator’s responsi-

bility.

Authorization for issuance of

permits.

Numbering of parking areas—

Permit designation.
Parking allocation.
Visitor parking.

Other types of permits.
Athletic event parking.

Evening permits.
Transferable permits.

Temporary and replacement

permits.

Vehicle and driver’s licenses

required.

Annual and quarterly permit

periods.

Parking area, zone and reserved
area designations, and area

assignments.

Responsibility of person to

whom permit issued.
Display of permits.

Permits and vehicle license

plates.
Metered parking.

Overtime parking violations—

Repeated.



WAC 478-116-360
WAC 478-116-370
WAC 478-116-380
WAC 478-116-390
WAC 478-116-400
WAC 478-116-440
WAC 478-116-450

WAC 478-116-460
WAC 478-116-540

WAC 478-116-550
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Carpools.

Recall of permits.

Annual parking fee payment.
Schedule of fees.

Refund conditions.

Citation for violation.
Election to pay fine or contest
citation.

Presiding and reviewing offi-
cer.

Enforcement of decisions of
citation hearing office.
Registered owner responsible

for illegal parking.

Regulatory signs, markings,
barricades, etc.

Impoundment of vehicles.
Impoundment for failure to pay

WAC 478-116-570

WAC 478-116-580
WAC 478-116-582

fines.

WAC 478-116-584  Impoundment without prior
notice.

WAC 478-116-586  Impoundment of abandoned
vehicles.

WAC 478-116-588  Notice and redemption of im-
pounded vehicles.

Election to contest impound-
ment.

Delegation of authority.
Fines and penalties.

Effective date, severability,

savings clause.

WAC 478-116-589

WAC 478-116-590
WAC 478-116-601
WAC 478-116-610

WSR 97-09-074
PROPOSED RULES
GAMBLING COMMISSION
[Filed April 22, 1997, 11:10 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
11-125 or 96-15-020.

Title of Rule: Exclusivity agreements, WAC 230-12-
230. WSR 96-15-020 (CR-101).

Purpose: This rule allows a limited exception to the
prohibition on exclusivity agreements.

Statutory Authority for Adoption: RCW 9.46.070 (1),
(2), (4), 9.46.310.

Statute Being Implemented: See above.

Summary: Amendatory section WAC 230-12-230
Agreementsrestricting freedom to buy and sell—
Prohibited—Limited exception. Purpose: This amendment
allows a limited exception to the prohibition on exclusivity
agreements. The director may authorize exclusive agree-
ments for the sale of new technology, such as progressive
pull tab systems, if the manufacturer has a patent or other
exclusive right. This rule is necessary in order to implement
the current progressive pull tab system that became effective
in January 1997.

Reasons Supporting Proposal: This rule is necessary in
order to implement the current progressive pull tab system
that became effective in January 1997.
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Name of Agency Personnel Responsible for Drafting:
Soojin Kim Lacey, (360) 438-7654, ext. 310; Implementa-
tion: Frank Miller, Lacey, (360) 438-7654, ext. 302; and
Enforcement: Ben Bishop, Lacey, (360) 438-7654, ext. 370.

Name of Proponent: Staff, in conjunction with repre-
sentatives from charitable and nonprofit organizations,
private.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule is an amendment to the rule prohibiting
exclusivity agreements. The purpose of this rule is to allow
the director of the Washington State Gambling Commission
to authorize exclusive agreements for the sale of new
technology, such as progressive pull tab systems, if the
manufacturer has a patent or exclusive right. This rule will
affect manufacturers, distributors, and punchboard pull tab
licensees. The potential agency impact is minimal.

Proposal Changes the Following Existing Rules: See
Purpose, Summary, and Reasons Supporting Proposal.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Proposal is exempt
under RCW 19.85.025(2); therefore, a small business
economic impact statement is not required.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This agency does not choose to make
section 201, chapter 403, Laws of 1995, apply to this rule
adoption.

Hearing Location: Red Lion City Center, 322 North
Spokane Falls Court, Spokane, WA 99201, on June 13,
1997, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Susan
Green by June 1, 1997, TDD (360) 438-7638, or (360) 438-
7654, ext. 302.

Submit Written Comments to: Soojin Kim, Mailstop
42400, Olympia, WA 98504-2400, FAX (360) 438-8652, by
May 30, 1997.

Date of Intended Adoption: June 13, 1997.

April 21, 1997
Soojin Kim
Rules and Policy Coordinator

AMENDATORY SECTION (Amending Order 15, filed
4/17/74)

WAC 230-12-230 Agreements restricting freedom to
buy and sell—Prohibited—Limited exception. No person
shall enter into any agreement, expressly or implied, with
any other person which requires any person to purchase
exclusively from, or sell exclusively to, any other person, or
which prohibits any person from purchasing from or selling
to any other person, any devices, materials, products,
equipment, or services which are used or offered in any way
in connection with a gambling activity. No person shall
enter into any agreement, express or implied, wherein any
person is prohibited from, or required to, make purchases or
sales only within a particular geographic area: Provided,
That such agreements may be entered into between a
licensee and its licensed representative. Provided Further,
That upon approval of the director, a manufacturer may

require exclusive purchase agreements for gambling products

_ related to new technologies, including but not limited to pull

. Proposed

PROPOSED
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tab dispensing devices that are designed to use specifically

developed pull tab series if such technologies were devel-

oped by the manufacturer and the manufacturer has a patent

or other exclusive right to protect its distribution.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

WSR 97-09-075
PROPOSED RULES
GAMBLING COMMISSION
[Filed April 22, 1997, 11:20 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
15-020.

Title of Rule: Repealing pull tab rules, WAC 230-30-
015, 230-30-016, 230-30-018, 230-30-060, 230-30-065, 230-
30-075, 230-30-100, 230-30-105, 230-30-110, 230-30-130,
and 230-30-215. WSR 96-15-020 (CR-101).

Purpose: These rules establish repeal of progressive
pull tab rules for housekeeping.

Statutory Authority for Adoption: RCW 9.46.070 (5),
(6).

Statute Being Implemented: See above.

Summary: Repeal of pull tab rules, WAC 230-30-015
Substitute flares, 230-30-016 Replacement of commission
identification stamps on pull tab dispensing devices, 230-30-
018 Transfer of any gambling devices requiring identification
and inspection services stamps to be affixed—Requirement
for documentation, 230-30-060 Punchboard restrictions, 230-
30-065 Punchboard/pull tab price per play to be posted, 230-
30-075 Punchboard and pull tab prize restrictions—Minimum
percentage of prizes available, 230-30-100 Punchboard and
pull tabs to display name of its licensed manufacturer, 230-
30-105 Only one flare may be used with a punchboard or
pull tab series, 230-30-110 Possession of duplicate num-
bered-color coded pull tab series prohibited, 230-30-130
Flare to display pull tab series number, and 230-30-215
Trade-in used pull tab dispensing devices permitted provided
certain records are maintained.

Name of Agency Personnel Responsible for Drafting:
Soojin Kim, Lacey, (360) 438-7654, ext. 310; Implementa-
tion: Frank Miller, Lacey, (360) 438-7654, ext. 302; and
Enforcement: Ben Bishop, Lacey, (360) 438-7654, ext. 370.

Name of Proponent: Staff, in conjunction with repre-
sentatives from charitable and nonprofit organizations,
private.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose and Summary above.

Proposal Changes the Following Existing Rules: See.

Purpose and Summary above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Proposal is exempt
under RCW 19.85.025(2); therefore, a small business
economic impact statement is not required.

Proposed
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Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This agency does not choose to make
section 201, chapter 403, Laws of 1995, apply to this rule
adoption.

Hearing Location: Red Lion City Center, 322 North
Spokane Falls Court, Spokane, WA 99201, on June 13,
1997, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Susan
Green by June 1, 1997, TDD (360) 438-7638, or (360) 438-
7654, ext. 302.

Submit Written Comments to: Soojin Kim, Mailstop
42400, Olympia, WA 98504-2400, FAX (360) 438-8652, by
May 30, 1997.

Date of Intended Adoption: June 13, 1997.

April 21, 1997
Soojin Kim
Rules and Policy Coordinator

WSR 97-09-076
PROPOSED RULES
GAMBLING COMMISSION
[Filed April 22, 1997, 11:24 am.

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
11-125.

Title of Rule: Bingo net income variance procedures,
WAC 230-04-190, 230-04-260, 230-20-060, 230-20-062,
230-50-010, 230-50-012, and 230-20-242. WSR 96-11-125
(CR-101).

Purpose: These rules establish bingo net income
variance procedures.

Statutory Authority for Adoption: RCW 9.46.070 (1),
(2), (10), (16), chapter 34.05 RCW..

Statute Being Implemented: See above.

Summary: Bingo net income variance rules.

Amendatory section WAC 230-04-190 Issuance of
license—Expiration—Restrictions. Purpose: This amend-
ment clarifies that a license is valid for either one year or for
the level of gross gambling receipts applicable to that license
class.

Amendatory section WAC 230-04-260 Effect of
exceeding license class income limit. Purpose: This
amendment clarifies the procedures that apply when a license
will exceed the gross gambling receipts allowed for their
class of license. The amendment further states that bingo
licensees whose licenses have previously been limited must
prove they are capable of meeting the net return require-
ments for the higher license class before they will be
upgraded to that class of license. It also provides that
certain licensees who fail to apply for an upgrade and who
exceed their license class will have their license summarily
suspended.

Amendatory section WAC 230-20-060 Petitioning the
director for a variance from net return requirements.
Purpose: This amendment clarifies the process for petition-
ing the director a variance from net return requirements. All
petitions will be heard in a brief adjudicative proceeding to
ensure due process requirements are met. The rule also
allows the director to grant a general variance applicable to
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all bingo licensees affected by certain conditions (e.g.
weather).

Amendatory section WAC 230-20-062 Minimum net
return from bingo games—Sanctions. Purpose: This
amendment clarifies that when a bingo licensee’s license has
been limited, the licensee may petition for review to the

commission and the commission will conduct its review -

consistent with the procedures set forth in the Administrative
Procedure Act. '

Amendatory section WAC 230-50-010 Adjudicated
proceedings—Hearings. Purpose: This amendment provides
that the brief adjudicative proceedings will be used in denials
of application to operate at a higher bingo license class and
petition for variances from net return requirements.

Amendatory section WAC 230-50-012 Summary
suspensions. Purpose: This amendment provides that a
charitable or nonprofit organization that is found to be
primarily operating bingo for gambling purposes and uses
program funds to subsidize the gambling activity constitutes
an immediate danger to the public safety and welfare. Such
a finding may result in a summary suspension of gambling
activities.

Amendatory section WAC 230-20-242 Activities
conducted as a part of bingo games—Authorization—
Restrictions. Purpose: This amendment will allow net
income from raffles conducted at bingo games to be included
in net return from bingo.

Name of Agency Personnel Responsible for Drafting:
Soojin Kim, Lacey, (360) 438-7654, ext. 310; Implementa-
tion: Frank Miller, Lacey, (360) 438-7654, ext. 302; and
Enforcement: Ben Bishop, Lacey, (360) 438-7654, ext. 370.

Name of Proponent: Staff, in conjunction with repre=
sentatives from charitable and nonprofit organizations,
private.

Rule is not necessitated by federal law, federal or state
court decision. '

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose and Summary above.

Proposal Changes the Following Existing Rules: See
Purpose and Summary above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Proposal is exempt
under RCW 19.85.025(2); therefore, 3 small business
economic impact is not required.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This agency does not choose to make
section 201, chapter 403, Laws of 1995, apply to this rule
adoption.

Hearing Location: Red Lion City Center, 322 North
Spokane Falls Court, Spokane, WA 99201, on June 13,
1997, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Susan
Green by June 1, 1997, TDD (360) 438-7638, or (360) 438-
7654, ext. 302.

Submit Written Comments to: Soojin Kim, Mailstop
42400, Olympia, WA 98504-2400, FAX (360) 438-8652, by
May 30, 1997.

Date of Intended Adoption: June 13, 1997.

April 21, 1997
Soojin Kim
Rules and Policy Coordinator

WSR 97-09-076

Reviser’s note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 97-10 issue of the Register.

WSR 97-09-077
PROPOSED RULES
GAMBLING COMMISSION
[Filed April 22, 1997, 11:35 am,]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
15-020.

Title of Rule: Pull tab rules, WAC 230-04-202, 230-04-
203, 230-08-017, 230-04-040, 230-08-270, 230-12-315, 230-
30-030, 230-30-040, 230-30-050, 230-30-055, 230-30-070,
230-30-072, 230-30-080, 230-30-102, 230-30-103, 230-30-
104, 230-30-106, 230-30-210, and 230-30-300. WSR 96-15-
020 (CR-101).

Purpose: These rules establish progressive pull tab
rules.

Statutory Authority for Adoption: RCW 9.46.070 (5),
6).

Statute Being Implemented: See above.

Summary: Pull tab rules.

Amendatory section WAC 230-04-202 Fees—Bona fide
charitable and nonprofit organizations. Purpose: This rule
amends WAC reference in subsection (11) with housekeep-
ing changes.

Amendatory section WAC 230-04-203 Fees—
Commercial stimulant and other business organizations.
Purpose: This rule amends WAC reference in subsection (8)
with housekeeping changes.

Amendatory section WAC 230-08-017 Control of
gambling equipment—Use of identification and inspection
services stamps. Purpose: Deleted subsection (7), moved to
new WAC 230-12-315. Adds new subsection (7) allowing
operators to purchase stamps for devices requiring annual
stamps. Adds new subsection (8) from repealed WAC 230-
30-016 allowing for replacement of worn stamps. Added
subsection (9) from repealed WAC 230-30-018 requiring
manufacturers to account for stamps issued.

Amendatory section WAC 230-08-040 Sales invoices—
Minimum information to be recorded for sales and transfer
of gambling equipment. Purpose: Added subsection (1)(d)
from WAC 230-30-050(5) regarding recording merchandise
on sales invoices. Added subsection (3) from WAC 230-30-
030(2) regarding penalties for failing to properly complete
sales invoices. Housekeeping: Structure.

New section WAC 230-08-270 Transfer of any gam-
bling devices requiring identification and inspection services
stamps to be affixed. Purpose: This new rule includes the
requirement (from repealed WAC 230-30-018) regarding
accountability of gambling devices that are transferred. The
rule is changed to include all gambling devices that are
transferred. The rule is changed to include all gambling
devices, not just pull tab-related devices.

New section WAC 230-12-315 The authority to charge
a fee for agency review of schemes, equipment, etc.
Purpose: This new rule provides that the commission shall
be reimbursed its costs for conducting reviews relating to
gambling activities (from WAC 230-08-017).

Proposed

PROPOSED
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Amendatory section WAC 230-30-030 Punchboard and
pull tab quality control—Special inspections and transfer
invoices—Special fees to recover costs. Purpose: This
amendment adds a provision that makes manufacturers
responsible for reimbursing distributors or operators for
unused games that commission staff takes for quality control
testing purposes. Moves subsection (2) to WAC 230-08-040.
Adds subsection (2) which explains what to do with a
defective punchboard or pull tab series and when a quality
control report is to be completed. Adds subsection (3)
which clarifies commission policy regarding procedures for
handling credits and reimbursements for defective games.
Housekeeping language changes.

Amendatory section WAC 230-30-040 Bonus pull tab
((games)) series and carry over jackpots—Definitions—
Restrictions. Purpose: This amendment prohibits the use of
substitute flares and merchandise on bonus games. House-
keeping language changes have also been made.

Amendatory section WAC 230-30-050 Punchboard and
pull tab operation and dispensing limitations. Purpose:
Adds section regarding prohibition on modifying flares
(repealed WAC 230-30-065). Deletes section regarding
recording merchandise on sales invoices; moved to WAC
230-08-040. Adds sections regarding pull tabs that are sold
from dispensing machines to be mixed prior to sale. Adds
subsection regarding pull tab dispensing limitations (from
WAC 230-30-080).

Amendatory section WAC 230-30-055 Standards for
construction of punchboards. Purpose: Housekeeping:
Deleted "Effective July 1, 1988," in subsection (2) language.
Added subsection (from WAC 230-30-060) regarding
prohibition to taped edges on punchboards.

Amendatory section WAC 230-30-070 Control of prizes.
What may be awarded as a punchboard or pull tab prize?
Purpose: Housekeeping language changes. Changed the
requirements for deleting prizes from a pull tab flare from
$20.00 to $50.00. Changed requirement for recording
information about winners from $20.00 to $50.00.

Amendatory section WAC 230-30-072 Punchboard and
pull tab inventory control—Retention requirements—Audit
adjustments. Purpose: Reworded for clarification and
reorganized for improved understanding. Changed the
sequence of the rule. Deleted information regarding defec-
tive games; moved WAC 230-30-030.

Amendatory section WAC 230-30-080 ((PuH-tab
dispensingimitations)) punchboard and pull tab series
restrictions—Prizes, size of game, and location of winners.
Purpose: Renamed and changed focus of rule. Deleted
subsection (1) regarding flare requirement; moved to WAC
230-30-106. Deleted subsections (2)-(6) regarding dispens-
ing limitations; moved to WAC 230-30-050. Added subsec-
tion from repealed WAC 230-30-075 regarding "last sale"
prizes; added "whichever is less.” Added subsections
regarding location of winners and general game require-
ments. Changed the prize limit on pull tabs from $500.00 to
$1,000.

Amendatory section WAC 230-30-102 Pull tab series
assembly and packaging. Purpose: Housekeeping language
changes. Changed language regarding the mixing of pull
tabs to NAGRA (national standard) language. Moved some
of subsection (2) to WAC 230-30-210.
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Amendatory section WAC 230-30-103 Standards for
construction of pull tabs. Purpose: Deleted pull tab thick-
ness and length/width requirements. Changed serial number-
ing requirement to NAGRA (national standard) language.

Amendatory section WAC 230-30-104 Possession or
sale of pull tab series in which winners or location of
winners may be determined in advance—Prohibited.
Purpose: Subsection (2) moved to WAC 230-30-210.

Amendatory section WAC 230-30-106 Flare restrictions,

standards for flares, and substitute flares made by manufac-

turers, distributors, or operators. Purpose: Revised to
include WAC 230-30-015 and 230-30-130. Added "1/2"
lettering requirement for future flares. Added standards for
bonus flares. Clarify original content of substitute flare
requirements.

Amendatory sectlon WAC 230 30-210 ((Buyingfrom

)) Sales restrictions.
Purpose: Renamed and changed focus of rule. Added
subsection stating the rule shall not prohibit licensed distrib-
utors from selling to Indian tribes operating Class II activi-
ties which are legal under federal law. Added subsection
(from repealed WAC 230-30-104) regarding possession of
games in which the location of winners is known. Added
subsection (from repealed WAC 230-30-100) stating that all
games must be made by licensed manufacturer. Added
subsection (from WAC 230-30-102) stating that manufactur-
ers shall not sell games in which location of winners is
known.

Amendatory section WAC 230-30-300 Recall of
defective punchboards, pull tabs or pull tab dispensing
devices. Purpose: Housekeeping language changes.

Name of Agency Personnel Responsible for Drafting:
Soojin Kim, Lacey, (360) 438-7654, ext. 310; Implementa-
tion: Frank Miller, Lacey, (360) 438-7654, ext. 302; and
Enforcement: Ben Bishop, Lacey, (360) 438-7654, ext. 370.

Name of Proponent: Staff, in conjunction with repre-
sentatives from charitable and nonprofit organizations,
private.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose and Summary above.

Proposal Changes the Following Existing Rules: See
Purpose and Summary above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Proposal is exempt
under RCW 19.85.025(2), therefore, a small business
economic impact statement is not required.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This agency does not choose to make
section 201, chapter 403, Laws of 1995, apply to this rule
adoption.

Hearing Location: Red Lion City Center, 322 North
Spokane Falls Court, Spokane, WA 99201, on June 13,
1997, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Susan
Green by June 1, 1997, TDD (360) 438-7638, or (360) 438-
7654, ext. 302.

Submit Written Comments to: Soojin Kim, Mailstop
42400, Olympia, WA 98504-2400, FAX (360) 438-8652, by
May 30, 1997.

Date of Intended Adoption: June 13, 1997.
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April 21, 1997
Soojin Kim
Rules and Policy Coordinator

AMENDATORY SECTION (Amending Order 304, filed
11/21/96, effective 1/1/97)

WAC 230-04-202 Fees—Bona fide charita-
ble/nonprofit organizations. Bona fide charitable and
nonprofit organizations shall submit the following fees to the
commission when applying for gambling licenses, permits,
miscellaneous changes, inspection services, or when assessed
the cost of special investigation procedures by the commis-
sion:

LICENSE TYPE DEFINITION FEE
1. AMUSEMENT GAMES (Fee based on annual gross
gambling receipts)

* Class A Premises only $ 52
Class B Up to $10,000 $ 52
Class C Up to $25,000 $ 276
Class D Up to $50,000 $ 443
Class E Over $50,000 $772

* Allows a charitable or nonprofit organization to enter into a contract with
Class "B" or above commercial amusement game licensee to locate and
operate amusement games on their premises.

2. BINGO

GROUP (Fee based on annual
gross gambling receipts)
Class A Upto$ 15,000 $ 52
Class B Upto$ 50,000 $ 16l
Class C Up to $ 100,000 $ 329
Class D Up to $ 250,000 $ 886
Class E Upto$ 500,000 $ 1,492
Class F Up to $1,000,000 $ 2,996
Class G Up to $1,500,000 $ 4,324
Class H Up to $2,000,000 $ 5,776
Class 1 Up to $2,500,000 $ 7,216
Class J Up to $3,000,000 $ 8,658
Class K Up to $3,500,000 $ 9,712
Class L Up to $4,000,000 $11,102
Class M Over $4,000,000 $ 12,492

(({and-above}))

and above

3. CARD GAMES

Class A General (Fee to play charged) $553
Class B Limited card games - hearts,

rummy, mahjongg,

pitch, pinochle, and cribbage

(Fee to play charged) $161
Class C Tournament only - no more than

ten consecutive days per tournament $ 52
Class D General (No fee to play charged) $ 52

4. FUND-RAISING EVENT

Class A One event - not more than

24 consecutive hours $329
Class B One event - not more than

72 consecutive hours $553
Class C Additional participant in joint

event (not lead organization) $ 161
Class D Fund-Raising Event Equipment $219

Distributor - rents or leases,

equipment for fund-raising event

or recreational gaming activity

for no more than ten times per

year*
Class E Fund-Raising Event Equipment $553

[61]
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Distributor - rents or leases
equipment for fund-raising event

or recreational gaming activity more
than ten times per year.

* Charitable and nonprofit organizations licensed to conduct fund-raising
events may rent their equipment up to four occasions during the term of
the license without getting licensed as a distributor.

5. PUNCHBOARDS/

PULL TABS (Fee based on annual gross
gambling receipts) VARIANCE(({89)) *

Class A Upto$ 50,000 $ 5,000 $

Class B Up to $ 100,000 $ 5,000 $ 940
Class C Up to $§ 200,000 $10,000 $ 1,774
Class D Up to $ 300,000 $10,000 $ 2,578
Class E Up to $ 400,000 $10,000 $ 3,330
Class F Up to $ 500,000 $10,000 $ 4,020
Class G Up to $ 600,000 $10,000 $ 4,658
Class H Up to $ 700,000 $10,000 $ 5242
Class | Up to $ 800,000 $10,000 $ 5,776
Class J Up to $1,000,000 $20,000 $ 6,548
Class K Up to $1,250,000 $25,000 $ 7.268
Class L Up to $1,500,000 $25,000 $ 7,938
Class M Up to $1,750,000 $25,000 $ 8,490
Class N Up to $2,000,000 $25,000 $ 8,992
Class O Over $2,000,000 Nonapplicable $ 9,880

* A licensee will be allowed a one-time variance for each license class
without having to upgrade or pay the penalties set forth in WAC 230-04-
260: Provided, That a licensee utilizing the variance shall be required
to upgrade to the higher license class upon renewal.

6. RAFFLES (Fee based on annual gross
gambling receipts)
Up to $ 5,000
Up to $10,000
Up to $25,000
Up to $50,000
Up to $75,000
Over $75,000

52
161
329

Class A $
$
$
$ 553
3
$

Class B
Class C
Class D
Class E
Class F

886
1,326

7. ((COMBINATION-LICENSE))

COMBINATION LICENSE

Allows gross gambling receipts of up to
$25,000 from bingo, $7,500 from raffles,
and $7,500 from amusement games, not to
exceed $30,000 combined gross gambling
receipts from all such activities. Allows
general card games where no fee to play

is charged.

Allows gross gambling receipts of up to
$60,000 from bingo, $15,000 from raffles,
and $15,000 from amusement games, not to
exceed $75,000 combined gross gambling
receipts from all such activities. Allows
general card games where no fee to play is
charged.

Allows gross gambling receipts of up to
$125,000 from bingo, $30,000 from raffles,
and $30,000 from amusement games, not to
exceed $150,000 combined gross gambling
receipts from all such activities. Allows
general card games where no fee to play is
charged.

CLASS A

$ 100
CLASS B

$260
CLASS C

$600

8. SEPARATE PREMISES

BINGO Per occasion (see WAC 230-04-300) $ 26

9. PERMITS

AGRICULTURAL 26

FAIR-BINGO

(See WAC 230-04-191) $

Proposed
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RECREATIONAL (See WAC 230-25-330 $ 52
GAMING ACTIVITY and 230-02-505)
(RGA)

10. CHANGES
NAME (See WAC 230-04-310) $ 26
LOCATION (See WAC 230-04-320) $ 26
FRE (Date or time) (See $ 26

. WAC 230-04-325) .

LICENSE CLASS (See WAC 230-04-260) $ 26
DUPLICATE (See WAC 230-04-290) $ 26
LICENSE

11. SPECIAL FEES
INVESTIGATION (See WAC 230-04-240) As required
REPLACEMENT ((€SeeWAC230-30-0163)) $ 26

(See WAC 230-30-017)
IDENTIFICATION
STAMPS
EXCEEDING LICENSE (See WAC 230-04-260) As required
CLASS
REVIEW, ((See-WAC230-08-6+7)) As required
(See WAC 230-12-315)

INSPECTION AND/
OR EVALUATION
OF EQUIPMENT,
PARAPHERNALIA,
SERVICES, OR
SCHEMES

12. SIX-MONTH (See WAC 230-04-190) $ 26

PAYMENT PLAN

AMENDATORY SECTION (Amending Order 304, filed

11/21/96, effective 1/1/97)

WAC 230-04-203 Fees—Commercial stimulant and
other business organizations. Al persons seeking to
operate gambling activities at business locations shall submit
the following fees to the commission when applying for
gambling licenses, permits, miscellaneous changes, inspec-
tion services, or when assessed the cost of special investiga-
tion procedures by the commission:

LICENSE TYPE

1. CARD GAMES
Class B

Class C

Class D
Class E
E-1
E-2
E-3
E-4
E-S

DEFINITION

Limited card games - hearts,
rummy, pitch, pinochle,
mahjongg, and/or cribbage (Fee to
play charged)

Tourmament only, no more than ten
consecutive days per tournament.
General (No fee to play charged)
General (Fee to play charged)
One table only

Up to two tables

Up to three tables

Up to four tables

Up to five tables

$ 16l

$ 16l
$ S52

$ 386
$ 663
31,106
$2,214
$3,330

2. COMMERCIAL
AMUSEMENT
((Heammst))

GAMES

* Class A
Class B
Class C
Class D

Proposed

(Fee based on annual gross
gambling receipts)

Premises only

(F223) ** $276/$126
$ 3

Upto$ 50,000 86
Up to $ 100,000 $ 992
Up to $ 250,000 $2,214

(621

Class E Upto $ 500,000 $3,884
Class F Up to $1,000,000 $6,662
Class G Over $1,000,000 $8,334

* Allows a business that is qualified under WAC 230-04-138 (1)(f), (g),
(h), (i), or (j) to enter into a contract with a class "B" or above commer-
cial amusement game licensee to locate and operate amusement games
upon their premises.

** Provides for a fee reduction of $150 when: Renewing an annual
license; applying for an additional license(s) at the same premises; and/or
applying for multiple licenses at the same premises.

3. PUNCHBOARDS/

PULL TABS (Fee based on annual gross
gambling receipts)
VARIANCE*

Class A Up to $50,000 $ 5,000 $ 527
Class B Up to $100,000 $ 5,000 $ 940
Class C Up to $200,000 $10,000 $1,774
Class D Up to $300,000 $10,000 $2,578
Class E Up to $400,000 $10,000 $3,330
Class F Up to $500,000 $10,000 $4,020
Class G Up to $600,000 $10,000 $4,658
Class H Up to $700,000 $10,000 $5,242
Class | Up to $800,000 $10,000 $5,776
Class J Up to $1,000,000 $20,000 $6,548
Class K- Up to $1,250,000 $25,000 $7,268
Class L Up to $1,500,000 $25,000 $7,938
Class M Up to $1,750,000 $25,000 $8,490
Class N Up to $2,000,000 $25,000 $8,992
Class O Over $2,000,000 Nonapplicable $9,880

* A licensee will be allowed a one-time variance for each license class
without having to upgrade or pay the penalties set forth in WAC 230-04-
260: Provided, That a licensee utilizing the variance shall be required

to upgrade to the higher license class upon renewal.

4. DISTRIBUTOR

(a) Class A
Class B
Class C
Class D
Class E
Class F

In addition to the annual fee, the commission will assess all applicants
the actual costs incurred in conducting the investigation and inspection

(Fee based on annual gross sales
of gambling related supplies and
equipment)

Nonpunchboard/pull tab only
Up to $ 250,000
Upto $ 500,000
Up to $1,000,000
Up to $2,500,000
Over $2,500,000

necessary for initial centification.

(b) FUND-RAISING

EVENT EQUIPMENT

$ 553
$1,106
$1,660
$2,214
$2,882
$3,550

DISTRIBUTOR
Class A Rents or leases equipment for fund- $219
raising event or recreational gaming
activity up to 10 times per year.
Class B Rents or leases equipment for fund- $553
raising event or recreational gaming
activity more than 10 times per year.
5. MANUFACTURER (Fee based on annual gross sales
of gambling related supplies and
equipment)
Class A Machines only $ 553
Class B Up to $ 250,000 $1,106
Class C Up.to $ 500,000 $1,660
Class D Up to $1,000,000 $2,214
Class E Up to $2,500,000 $2,882
Class F Over $2,500,000 $3,550

In addition to the annual fee, the commission will assess all applicants the
actual costs incurred in conducting the investigation and inspection
necessary for initial certification, quality control inspection for additional
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activities or product lines, and renewal of licenses when travel cost is
incurred to complete the investigation.

6. PERMITS

AGRICULTURAL FAIR/
SPECIAL PROPERTY

BINGO
Class A One location and event only $26
(See WAC 230-04-191)
Class B Annual permit for specified $161
different events and locations
(See WAC 230-04-193)
RECREATIONAL (See WAC 230-02-505
GAMING ACTIVITY  and 230-25-330) $52
(RGA)
7. CHANGES
NAME (See WAC 230-04-310) $26
LOCATION (See WAC 230-04-320) $26
BUSINESS (Same owners) $52
CLASSIFICATION (See WAC 230-04-340)
LICENSE CLASS (See WAC 230-04-260)
New class fee, less
: previous fee paid, plus $26
DUPLICATE (See WAC 230-04-250) $26
LICENSE
OWNERSHIP (See WAC 230-04-340) $52
OF STOCK
LICENSE (See WAC 230-04-125, $52
TRANSFERS 230-04-340, and
230-04-350)
8. SPECIAL FEES
INVESTIGATION (See WAC 230-04-240) As required
IDENTIFICATION AND (See WAC 230-08-017) As required
INSPECTION .
SERVICES STAMPS
QUALITY CONTROL  (See WAC 230-30-030) As required

INSPECTION FEES
REPLACEMENT OF (((SeeWAC230-30-016))) $26
(See WAC 230-30-017)

IDENTIFICATION
STAMPS

EXCEEDING LICENSE
CLASS

REVIEW,

(See WAC 230-04-260) As required

((£5ee-WAC-230-08-017))) As required
(See WAC 230-12-315)

INSPECTION AND/
OR EVALUATION
OF EQUIPMENT,
PARAPHERNALIA,
SERVICES, OR
SCHEMES
SPECIAL SALES
PERMITS

(See WAC 230-04-115) As required

9. SIX-MONTH (See WAC 230-04-190) $26

PAYMENT PLAN

AMENDATORY SECTION (Amending Order 304, filed
11/21/96, effective 1/1/97)

WAC 230-08-017 Control of gambling equipment-—
Use of identification and inspection services stamps. To
ensure gambling equipment is used only as authorized,
manufacturers, distributors, and operators shall maintain
close control over all gambling equipment in their posses-
sion. Each transfer of such equipment shall be documented
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by completing an invoice or other written record setting forth
the information required by WAC 230-08-040. Identification
and inspection services stamps obtained from the commis-
sion shall be used to identify gambling equipment and shall
be permanently and conspicuously affixed to all equipment
and devices designated by the commission. Once attached,
identification and inspection services stamps shall not be
removed, disfigured, or otherwise tampered with by any
person. These stamps shall be attached and controlled in the
following manner:

(1) Identification and inspection services stamps shall be
attached to the following gambling equipment and devices:

(a) Punchboards and pull tab series;

(b) Pull tab dispensing devices;

(c) Disposable bingo cards: Provided, That this require-
ment applies to cards shipped for use in Washington state
after December 31, 1993. All inventory on hand at the
distributor and operator level at the close of business on
December 31, 1993, shall be exempt from this requirement;

(d) Coin or token-activated amusement games operated
at any Class A amusement game license location;

(e) Electronic bingo card daubers; and

(f) Other gambling equipment or devices, as determined
by the director.

(2) Identification and inspection services stamps shall
only be sold to and attached by licensed manufacturers or
commission staff: Provided, That a licensed owner of
controlled gambling equipment may purchase and attach
stamps ((per-WAE-230-30-018)) as outlined in subsections
(7) and (8) of this section;

(3) The fee charged for identification and inspection
services stamps shall be set by the commission at a level
sufficient to fund regulation and control of gambling
equipment. Fees shall be as set out below:

(a) Punchboards and pull tabs:

(i) Standard - twenty-seven cents;

(ii) Progressive jackpot pull tab series - ten dollars per
series;.

(iii) Bonus pull tab series with carry-over jackpot prizes
- five dollars;

(b) Pull tab dispensing devices((E3:D):

(i) Mechanical and electro-mechanical - twenty-seven
cents:

(ii) Electronic - pull tab dispensing devices that require
initial and ongoing evaluation of electronic components or
functions, such as reading encoded data on pull tabs,
accounting for income or prizes, and other functions deter-
mined by the director - one hundred dollars annually.

(c) Disposable bingo cards:

(i) Sets of individual cards or sheets of cards - twenty-
seven cents;

(ii) Collations of cards - one dollar and ten cents.

(d) Coin or token-activated amusement games operated
at any Class A amusement game license location - twenty-
five dollars annually;

(e) Electronic bingo card daubers - ten dollars annually;

(f) Other equipment or devices - the actual cost of
inspection or approval, as determined by the director.

(4) Devices that require identification and inspection
services stamps to be installed annually shall have such
stamps attached prior to placing any device into play and, on
or before December 31 of the year preceding operation for
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each subsequent year: Provided, That annual identification
and inspection services stamps shall be purchased and
attached to electronic pull tab dispensing devices, coin
operated amusement games, and electronic bingo card
daubers located in the state on December 31, 1996, prior to
the operation of such devices on or after January 1, 1997.

(5) Identification stamps shall only be affixed to
gambling equipment or devices in such a manner as to
assure reasonable inspection without obstruction. If equip-
ment is enclosed or packaged within protective materials, the
stamps shall be readily visible for inspection without
removal of any portion of the protective packaging: Provid-
ed, That when more than one device is packed in a shipping
carton, this requirement shall not apply if the identification
and inspection services stamp numbers of all devices
contained in the carton are printed or otherwise noted on the
outside of the carton. Stamps and records entry labels shall
be affixed in the following manner:

(a) Punchboards - on the reverse side in an area that
will not obstruct removal of punches: Provided, That if
sufficient space is not available on the reverse side, the
records entry labels may be wrapped around and/or partially
attached to the edge of a punchboard in a manner that will
not obstruct display of prizes available or other information
required by rules of the commission;

(b) Pull tabs - on the face or reverse side of the flare.
If placed on the face, then they must be in an area that will
not obstruct prizes available or any other information
required by rules of the commission;

(c) Pull tab dispensing devices - on the outside of the
main body, in an area that is not normally removed and
replaced, and in a manner that will not obstruct the view of
the pull tabs available for play. The records entry labels
shall not be affixed to dispensing devices and may be
discarded; and

(d) Disposable bingo cards - on the packing label
attached to the outside of the shipping carton. Records entry
labels shall be attached to the packing slip: Provided, That
when a set or collation of cards is packed in more than one
shipping carton, the stamp shall be attached to carton number
one and the stamp number imprinted on all remaining
shipping cartons.

(6) Identification and inspection services stamps shall
not be attached to gambling equipment or devices that do not
comply with rules of the commission. If a piece of equip-
ment or a device requires specific commission approval,
stamps shall not be affixed prior to such approval((;-and)).

(7) ((Aﬁy—pefseﬁ—reqi_:esaﬂg—eemm*%—smﬁf—fem

m&ﬁee—ef—sueh—ser-ﬁee—)) A llcensed owner of gamb]mg

devices which require annual identifications and inspection
services stamps may purchase such from the commission.
The licensee shall submit the appropriate fee, along with a
form provided by the commission, to obtain the stamps.
(8) A licensed owner of pull tab dispensing devices may
obtain a commission identification and inspection services
stamp to replace an identification stamp affixed to a pull tab
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dispensing device that has become unidentifiable due to
wear. The fee for replacement of the stamp shall be as
required by WAC 230-04-202 and/or 230-04-203. The
operator or distributor shall fumxsh the following information
to the commission:

(a) A copy of the invoice from the operator, distributor
or manufacturer for the purchase of the dispensing device in
question; or

(b) A complete description of the pull tab dispensing
device, serial number, manufacturer, and the commission
stamp number previously affixed to the device, if known.

(9) Manufacturers shall maintain records that will allow
accountability for all identification and inspection services
stamps issued to them by the commission for at least three
years after they are affixed to devices and sold. This
accountability shall be by indefinite retention of unused or
damaged stamps or by records as set out in WAC 230-08-
025: Provided, That damaged stamps may be returned to the
commission and will be replaced with serviceable stamps if
they are accompanied by a detailed listing of the damaged
stamps and a ten cent per stamp service charge.

AMENDATORY SECTION (Amending WSR 94-01-033,
filed 12/6/93, effective 1/6/94)

WAC 230-08-040 Sales invoices—Minimum informa-
tion to be recorded for transfer of gambling equipment
and merchandise—Retention—Penalties. The following
requirements apply to sales invoices:

(1) In addition to entries required by WAC 230-08-025,
the following information shall be recorded on invoices for
sales or transfer of gambling equipment and merchandise:

((H%—Puﬂe%ibeafds#ptiﬂ—&ibs——fef-eaeh—bemd—ef—seﬂes—
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) Identificati "’ . .
ber:))

(a) Punchboards/pull tabs - for each board or series:

(i) Trade name of device;

(i) Type of device;

(iii) Form number or other manufacturer-assigned
scheme to specifically identify a device, including the size or
number of chances; and

(iv) Identification and inspection services stamp number.

(b) Pull tab dispensing devices:

(i) Trade name of device;

(ii) Type of device; and

(iii) Identification and inspection services stamp number.

(c) Disposable bingo cards - for each set of cards or
collation of packets:

(i) Type of product, including product line;

(ii) Description of product, including the number of
cartons, "series," "on," "cut," and "up";

(iii) Identification and inspection services stamp number;
(iv) Serial number or, if packets, serial number of the
age;

(v) Color and border pattern or, if packets, color and
border pattern of the top page; and

(vi) The unit or package number when a series or
collation has been divided as authorized in WAC 230-20-
192(6).

(d) Merchandise to be used as prizes for any gambling

to
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(2) All transfers shall be made by completing a sales
invoice or credit memo, in accordance with WAC 230-08-
040 and 230-08-025.

NEW SECTION

WAC 230-12-315 Request for services related to
gambling activities—Fees. Any person requesting commis-
sion staff review, inspection, and/or evaluation of equipment,
paraphernalia, services, or schemes related to licensed
gambling activities shall reimburse the commission the cost
to conduct such. If the requestor is currently licensed or has
applied for a license, there will be no assessment of cost for
the first two hours of service: Provided, That this two-hour
exemption does not apply to any review conducted as part of
a prelicensing investigation. A deposit of the estimated cost
may be required prior to performance of such service. If a
deposit is required, it shall be received by the commission
prior to the performance of any substantial work on the
request.

AMENDATORY SECTION (Amending Order 198, filed
10/17/89, effective 11/17/89)

WAC 230-30-030 Punchboard and pull tab quality
control program—Special inspections ((apd-transfer
invel i )), defective devices,
reimbursements, and fees. In order to ensure the integrity

activity, whether purchased from a licensed distributor or

of punchboards and pull tab series, the commission shall

from other than a licensed distributor, must be recorded on

establish and maintain a quality control program. This

a sales invoice or receipt. The following information must

program shall include a level of inspection_and evaluation

be on the sales invoice or receipt provided by the seller:

deemed necessary by commission staff to assure standards

(i) The date of purchase;
(i) The company’s name and adequate business address;

set forth in this title are met. The cost of administering this
program shall be borne by licensed manufacturers. The

(iii) A full description of each item purchased;

(iv) The quantity of items purchased; and

(v) The cost per individual items purchased; and

(e) All other gambling equipment:

(i) Trade name of device;

(i) Type of device;

(iii) Serial number or other identification numbers or
characteristics; and

(iv) Identification and inspection services stamp number.

(2) All sales invoices and receipts must be maintained
by the operator for at least three years.

(3) Any manufacturer, distributor, or licensed represen-
tative of either, who fails to accurately complete any invoice
for the sale or return of a punchboard, pull tab series, pull
tab dispensing device, disposable bingo cards, related
merchandise, or other gambling device may be assessed a
fee of up to fifty dollars per incomplete invoice. The fee
shall be used to defray extra costs incurred by the commis-
sion in tracking transfers or other monitoring procedures as
a result of errors or omissions.

NEW SECTION

WAC 230-08-270 Transfer of any gambling devices
requiring identification and inspection services stamps to
be affixed. (1) Persons selling or otherwise furnishing
punchboards, pull tabs, pull tab dispensing devices, dispos-
able bingo cards, or other gambling equipment shall account
for every such device received and/or transferred.

[65]

quality control program shall include at least the following:

(1) Special inspections - the commission shall have the
authority to select any punchboard or pull tab series, whether
held by an operator, storage service, distributor, or manufac-
turer and to examine the quality and/or integrity of the
punchboard or pull tab series in any manner, including
punching out or pulling all chances remaining thereon((z
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distributors or operators for unused games selected by the

commission for quality control testing purposes. The

reimbursement process shall be determined by commission

policy. Manufacturers may be billed for the cost of quality

control investigations which exceed forty hours of commis-

sion staff time.

(2) Defective punchboards or pull tab series - each
punchboard or pull tab series which is deemed to be defec-

tive or unplayable shall be treated as follows, based on the

status of the game:

(a) No punchboard or pull tab series which has been
placed out for play and for which punches or tabs have been

sold shall be returned to the distributor or manufacturer

without commission approval. Upon discovery of a defect,

the operator shall remove the board or series from play and

notify the commission. The commission shall complete a

quality control report which shall be used to return the board

or series to the distributor or manufacturer; and

(b) Defective or recalled boards or series which have
not yet been played may be returned to the distributor or

Washington State Register, Issue 97-09

is carried over to another bonus pull tab ((game)) series.
There is no progression of the jackpot prize based on sales
or receipts.

((Bhat-arethe)) In addition to all other rules governing pull
tabs, what additional requirements ((ef)) apply to bonus pull
tab ((games)) series?

(2) Bonus pull tab ((games)) series must comply with
the following:

(a) Each flare shall clearly set out the following:

(i) All prizes available, in accordance with WAC 230-
30-106-((€2)¢0)));

(ii) The number of chances available to advance and
win a larger prize; and

(iii) The number of winning tabs at each prize level;

(b) Only guaranteed or minimum prizes may be used in
calculating the sixty percent payout required by WAC ((236-
30-675)) 230-30-080.

(c) The followmg are prohibited for use with bonus pull
tab series:

manufacturer without a quality control report.

(3) Credits or reimbursements for defective punchboards
or pull tab series:

(a) Manufacturers shall reimburse distributors or
operators for the cost of a replacement board or series which

comply with subsection (2) of this section;

(b) Manufacturers may, at their discretion, reimburse
operators for only actual net losses resulting from the play

of a board or series due to its defect; and

(c) Credits and reimbursements for defective
punchboards or pull tab series shall be handled as follows:

(i) All boards or series returned to a distributor or
manufacturer shall be properly recorded on a credit memo in

accordance with WAC 230-08-025; and
(ii) Reimbursements of actual net losses incurred from
manufacturers to operators may be given through a credit

memo to a distributor or a check to the operator. Adequate

supporting documentation for all reimbursements must be

retained by the manufacturer.
(4) Commission fees to recover costs for defective
punchboards or pull tab series - the commission may assess

a fee not to exceed one hundred dollars for each defective

punchboard or pull tab series sold to operators for which a

quality control report is completed. In addition, this fee
shall not be assessed beyond the fifth series of a particular
form number with the same defect.

AMENDATORY SECTION (Amending Order 305, filed

11/21/96, effective 1/1/97)

WAC 230-30-040 Bonus pull tab ((games)) series
and carry-over jackpots—Definitions—Restrictions. For
purposes of this title, the following definitions, restrictions,
and requirements apply to bonus pull tab ((games)) series
and carry-over jackpots:

(1) Definitions:

(a) Bonus pull tab ((geme)) series - A pull tab ((game))
series that includes a predetermined number of pull tabs
which allow a player the opportunity to advance to a bonus
section to determine the prize.

(b) Carry-over jackpot prizes - A designated jackpot
prize on a bonus pull tab ((game)) series which, if not won,

Proposed

(i) Substitute flares;

(ii) Merchandise prizes; and

(iii) "Last sale" prizes ((are—net-aHowed-on-benus—pull
tab-games)).

What additional requirements apply to bonus pull tab
((games)) series with carry-over jackpots?

(3) Bonus pull tab ((games)) series with carry-over
jackpot prizes must meet the following additional require-
ments:

(a) The carry-over jackpot prize amount shall not be
included in the sixty percent payout calculation;

(b) The amount of the carry-over jackpot prize and the
method of carry-over shall be determined by the manufac-
turer and disclosed on the flare; and

(c) Carry-over jackpot prize amounts may not exceed

two thousand ﬁve hundred dollars ((asrequired-by—W-AC

Sares-are-allowed)).

((In)) What additional records must be maintained for bonus
pull tab ((game-s)) series with carry over jackpots((—hew

Fheep))?
4) Tl"ne follo“'/ing ((

})) additional
records must be maintained for bonus pull tab ((zames))
series with carry-over jackpots:

(a) For jackpot prizes ((ere-theusand-twe)) six hundred
dollars and over, the winner’s full name, address, and social
security number shall be recorded on a separate form for
income tax purposes;

(b) All winning tabs and winner information for jackpot
prizes ((everfive-hundred-deHars)), along with the ((game))
flares, must be retained for at least one year from the date
from which the ((games)) series were removed from play;
and

(¢) ((Winning-tebsshal-beredeemed-in-thesame
| e g f she farertl £ q .
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£4))) Operators are required to maintain a separate
record documenting the flow of carry-over jackpots from one

((geme)) series to another.
(« it

: o6 P ‘)

What aspects of bonus pull tab ((games)) series with carry-
over jackpots require agency approval, and what standards
are applicable to this approval process?

(5) The director or his/her designee shall approve all
bonus pull tab ((games)) series with carry-over jackpot
prizes.

(a) The following shall be approved prior to sale in
Washington:

(i) The manufacturing process used to manufacture
bonus pull tab ((gemes)) series with carry-over jackpot
prizes; and

(i1) The secondary win code system.

(b) Any costs related to the approval of bonus pull tab
((games)) series with carry-over jackpot prizes shall be billed
to the persons requesting approval.

AMENDATORY SECTION (Amending WSR 95-23-109,
filed 11/22/95, effective 1/1/96)

WAC 230-30-050 Punchboard and pull tab ((epera-
tien)) operating restrictions and dispensing limitations.
The following operating restrictions and dispensing limita-
tions apply to punchboards and pull tabs:

(1) No person under the age of eighteen years and no
person visibly intoxicated or visibly under the influence of
any narcotic, shall be allowed to play or sell any punchboard
or pull tab ((deviee)) series. It shall be the responsibility of
both the licensee and ((the-respensibility-of)) the person
physically operating the punchboard or pull tab ((deviee))
series to determine and ensure that no unauthorized person
is allowed to play or sell.

(2) No operator shall permit the display or operation of
any punchboard or pull tab which may have in any manner
been marked, defaced, tampered with or otherwise placed in
a condition, or operated in a manner, which may deceive the
public or which affects the chances of winning or losing
upon the taking of any chance thereon.

3) ((Wﬁi—b&ﬁ%ﬁf@—&—%ﬂiﬁéﬁﬂiﬁﬂ

“) No punchboard or pull tab series shall be placed

out for play unless it meets the requirements of WAC
230-30-080.

(4) Once placed out for play, a punchboard or pull tab
series flare may not be modified or otherwise changed,

WSR 97-09-077

except for the deletion of prizes as required by WAC
230-30-070.

(5) All records, reports and receipts relating to a
punchboard or pull tab series in play must be retained on the
licensed premises so long as the series or punchboard is in
play and be made available on demand to law enforcement
officers and representatives of the commission.

(.(

£ The-sales-invoi . I  cained]
the-operator-for-at-Jeast-three~years:)) (6) Pull tab dispensing

limitations:
(a) No pull tab shall be added to a series of pull tabs

after that series has been shipped from its place of manufac-

ture;
(b) All pull tabs must be sold from a commission

approved dispensing device or a clear container. If sold

from a clear container, a majority of the pull tabs must be

visible to the players so that the players are able to estimate

the number of chances remaining in the series;
(c) All pull tabs in a series must be thoroughly mixed

prior to being placed in a dispensing device or clear contain-

er and being offered for sale. Failure to mix may result in

a minimum five-day suspension of license for each series not

mixed;
(d) Licensees may assemble pull tabs into bundles with

a sales price of up to twenty dollars: Provided, That the

bundles must be thoroughly mixed prior to sale to the public;
(e) No person shall put out any pull tab series for play
unless the series of pull tabs is wholly contained within, or

if a spindle upon, the device or container used for dispensing
that series: Provided, That progressive jackpot pull tab
games, as authorized by WAC 230-30-025, may utilize more
than one machine for a series;

() No pull tab series, or any portion thereof, shall be
placed in any pull tab dispensing device or container until
any other series of pull tabs previously in the device or
container has been played out or permanently removed from
play: Provided, That in the use of a multiple series dispens-
ing device, each series shall be played independently and in
accordance with this provision;

(g) Once placed out for play, no pull tab shall be
removed from the dispensing device or container until it is
sold or the series is permanently removed from play, except
only:

(i) Those pull tabs removed by commission representa-
tives or other law enforcement agency inspecting the device;
or

(ii) Those tabs temporarily removed during necessary
repair or maintenance of the dispensing device or container;
and

(h) Once a pull tab series has been removed from public
play it shall not again be put out for play, except tabs
removed under (g) of this subsection.

Proposed
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AMENDATORY SECTION (Amending Order 173, filed
11/23/87)

WAC 230-30-055 Standards for construction of
punchboards. All punchboards sold for use in the state of
Washington must comply with the following standards:

(1) Patterns: The punchboard shall be designed and
manufactured with special care so as to eliminate any
patterns between punchboards, or portions of punchboards,
from which the location or approximate location of winning
punches may be determined. Winning punches shall be
randomly distributed and mixed among all other punches in
the punchboard. Manufacturers shall employ at least the
following steps to insure that no pattern exists.

(a) The form or permanent number sheets shall be
mixed prior to cutting;

(b) After the strips (straws) have been crimped, all strips
shall be thoroughly mixed prior to insertion in punchboards;

(c) When filling punchboards, workers shall alter the
procedures for filling each separate set, so as to prevent any
pattern between sets of punchboards; and

(d) No more than eight punchboards from any one set
of boards shall be included in any case of punchboards for
shipment to Washington.

(2) Serial numbers: ((Effeetive-July1-1988;)) Serial
numbers set forth on the form or permanent number sheets
shall be nonsequential so as to ensure that no pattern is
created which would permit the tracking of boards through
the serial number.

(3) Guaranteed numbers: All numbers or symbols
designated as winners on the flare must be guaranteed by the
manufacturer as being present in the board. The manufac-
turer may at their option place a sticker or equivalent on the
back of each punchboard setting forth additional numbers or
symbols that are guaranteed to be in the board. The addi-
tional numbers or symbols on the back of the board shall not
exceed 5% of the total punches in the board without the
written permission of the commission.

(4) Security: All punchboards must be sealed so it is
impossible to determine the number or symbol of any punch
prior to being punched out of the board by any method or
device including but not limited to the use of markings or
light. Punchboards which have taped sides, corners, or
edges are prohibited.

(5) Step-up boards:

(a) All cards, straws, or punches that contain the
winners in the step-up portion of any punchboard shall be
completely sealed so as to prevent premature winner identifi-
cation and such items shall be thoroughly mixed so as to
ensure that no pattern of winners exists.

(b) Step-up boards that contain winners covered by seals
must have at least twenty-five different face sheets for use
on that specific step-up board. Face sheets shall be utilized
in such a manner so as to ensure random distribution during
the manufacturing process.

AMENDATORY SECTION (Amending Order 3035, filed
11/21/96, effective 1/1/97)

WAC 230-30-070 Control of prizes. What may be
awarded as a punchboard or pull tab prize?

Proposed
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(1) All prizes from the operation of punchboards and
pull tabs shall be awarded in cash or in merchandise. No
licensee shall offer to pay cash in lieu of merchandise prizes
which may be won.

(a) Value of merchandise prizes. For purposes of this
rule, the retail value of a merchandise prize shall be the
amount actually paid ((therefer)) by the licensed operator
plus 50 percent of that actual cost.

((t631)) (b) Additional chances on a punchboard or pull
tab game may not be awarded as a prize. Provided, That
prizes may involve the opportunity to advance and win
((benus—prizes)) a larger prize on the same punchboard or
pull tab game as set forth in subsection (3) ((belew)) of this
section.

What is a bonus prize?

(2) A bonus prize is a prize offered in a bonus pull tab
game, defined in WAC 230-30-040(1). The awarding of the
prize involves an immediate, additional opportunity to
advance to a section of the game to determine the prize.

What additional requirements apply to the offering of bonus
or step-up prizes?

(3) The bonus or step-up prizes may not be less than the
highest prize available, whether cash or merchandise, which
might otherwise have been won by the punch or pull tab for
which the opportunity was awarded. Each punchboard or
pull tab game offering bonus or step-up prizes must clearly
indicate on its flare the terms and conditions under which the
bonus or step-up prize may be won, including the amount of
the bonus or step-up prize.

How must prizes be displayed?

(4) The licensee shall display prizes so that a customer
can easily determine which prizes are available from any
particular punchboard or pull tab series or device operated or
located upon the premises. In addition, the following
requirements apply. )

(a) Merchandise prizes shall be displayed as follows:

(i) In the immediate vicinity of the punchboard or pull
tab series and in plain view;

(ii) If size or space constraints do not allow the prize to
be displayed as provided in (a)(i) of this subsection, the
merchandise prize may be displayed elsewhere on the
premises provided that a specific reference to that actual
prize is noted on the flare; or

(iii) If the merchandise prize cannot be displayed on the
premises, an accurate description and/or photograph of the
prize must be displayed in plain view on or immediately
adjacent to the flare.

(b) Cash prizes shall be clearly represented on the prize
flare;

(c) Combination cash and merchandise prizes must meet
the requirements of both ((subseetiens)) (a) and (b) of this
subsection;

What is the procedure for removing prizes from flares and
presenting prizes to winning players?

(5) The following procedures apply to the removal of
prizes from the game flare and the presentation of prizes to
winning players:
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(a) Upon determination of a winner of a merchandise
prize, the licensee shall immediately remove that prize from
the flare and present the prize to the winner upon demand;

(b) Upon determination of a winner of any cash prize of
((swenty)) fifty dollars or more, or of any merchandise prize
with a retail value of ((twenty)) fifty dollars or more, the
licensee shall permanently and conspicuously delete all
references to that prize from any flare, punchboard, or pull
tab dispensing device upon which such reference may
appear, and from any other list, sign, or notice which may be
posted, in such a manner that all future customers will know
the prize is no longer available. On ((benus)) step-up
punchboards and bonus pull tab games, once all opportuni-
ties in a section of the flare have been won, all references to
prizes no longer available to be won must be deleted on the
flare. Operators may correct an inadvertently deleted prize
by noting on the flare that such prize is still available. Such
reference shall be permanently and conspicuously deleted
when the prize is actually awarded. Failure to permanently
and conspicuously delete a prize from the flare may result in
the director initiating actions to revoke a license for violation
of RCW 9.46.190 (defrauding a participant). The prize shall
be paid or delivered to the winner only after all reference to
such prize has been deleted from the flare.

What must I do if someone buys out a punchboard or pull
tab game?

(6) Payment of prizes. The licensee must pay or award
to the customer or player playing the punchboard or pull tab
series all such prizes that are required to be, but have not
been, deleted from the flare when the punchboard or pull tab
series is completely played out.

What is the procedure for redemption of winning pull tabs
or punches?

(7) Record of winners. When any person wins a cash
prize of over ((twenty)) fifty dollars or wins a merchandise
prize with a retail value of more than ((¢wenty)) fifty dollars
from the play of any punchboard or pull tab series, the
licensee or licensee’s representative shall make a record of
the win. The record of the win shall be made in the
following manner:

(a) The winners shall be required to print their name
and date of birth, in ink, upon the side of the winning punch
or tab opposite the winning symbol(s);

(b) The licensee or their representative shall then verify
the winner’s identity and record the date and initial the
winning punch or tab; and

(c) If the pull tab or punch is constructed or printed in
such a manner as to preclude recording the information
required in (a) and (b) of this subsection in a legible manner,
the licensee may record the required information on a sheet
of paper not less than three inches by five inches and staple
the winning tab or punch thereto.

(8) Defacing winning punches or tabs. The licensee
shall, within twenty-four hours after a winning pull tab or
punch of twenty dollars or more has been presented for
payment, mark or perforate the winning symbols in such a
manner that the pull tab or punch cannot be presented again
for payment.

(69}
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What special operating conditions apply to spindle, banded,
or jar type pull tab games which award merchandise prizes
only?

(9) Spindle, banded, or "jar" type pull tabs played in a
manner which awards merchandise prizes only. Pull tab
series which award only merchandise prizes valued at no
more than twenty dollars, are hereby permitted to employ
schemes whereby certain predesignated pull tabs are free or
the player is otherwise reimbursed the actual cost of said
pull tabs. Flares for spindle-type pull tabs operated in this
manner shall designate the total number of pull tabs in the
series and the total number of pull tabs designated as free or
reimbursable. Free or reimbursable pull tabs in these types
of pull tab series shall not constitute a prize or prizes nor
shall moneys collected and later reimbursed constitute
revenue for the purposes of determining gross gambling
receipts.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 261, filed
12/5/94, effective 1/5/95)

WAC 230-30-072 Punchboard and pull tab invento-
ry control—Retention requirements—Audit adjustments.
Each punchboard and pull tab series purchased or otherwise
obtained by an operator shall be controlled and accounted for
((in—the-foHowing—manner—{H})). Each operator shall
closely monitor punchboard and pull tab series purchased to
assure that Washington state identification and inspection
service stamp numbers are correctly entered in all records
and each device purchased is properly recorded. The
following control procedures apply:

#3)) (1) The delivery/receipt of punchboards and pull
tab series shall be recorded as follows:

(a) All purchases of punchboards or pull tab series shall
be recorded on a standard distributor’s invoice, which will
be used by the operator as a record to account for the
punchboard or pull tab series between the time it is pur-
chased and removed from play. Each invoice shall include
space for the operator to ((either)) attach ((e)) the records
entry label ((eﬁen&er—t-he—\ﬂashiﬂgten—s&ete—tdeﬂ&ﬁee&eﬂ—maé
nspeetion—serviees-stamp-nnber)) from the device and the

date the device was placed out for play: Provided, That in
lieu of the distributor’s invoice recording system, licensees
utilizing a_computerized recordkeeping system may use a

separate inventory record to account for purchases and uses

of punchboards and pull tabs((—Entriesrequired-to-be-made

Proposed
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€})) as long as all necessary information is recorded.
For these records, a computer generated facsimile of the
stamp number may be imprinted on the inventory record in
lieu of a records entry label.

(b) At the time a punchboard or pull tab series is
delivered, each operator will assure that all required data is
correctly recorded by the distributor by comparing the actual
Washington state identification and inspection services stamp
number attached to each punchboard and pull tab series to
the number recorded on the purchase invoice;

(2) At the time a punchboard or pull tab series is placed
into play, each operator shall record in the allotted space on
the distributor’s invoice or the inventory record the follow-
ing:

(&) (a) Date placed into play; and
((61)) (b) Washington state identification and inspection
services stamp number by attaching a records entry label((:

Provided—That-a-eomputergeneratedfaesimieof the
, beimprinted he i i c
areeords-entry-label)).

) (3) Each punchboard or pull tab series which is
removed from ((eperetion)) play, together with the prize
flare, all unplayed tabs, and all winning punches or tabs,
shall be retained by the operator and made available for
inspection, on the licensed premises, by commission agents
and/or local law enforcement and taxing agencies. If devices
are stored off premises, they must be produced for inspection
upon demand. The minimum retention time for devices
removed from play shall be:

(a) Charitable or nonprofit licensees - at least four
months following the last day of the month in which the
device was removed from play; ((and))

(b) Commercial stimulant licensees - at least two
months following the last day of the month in which the
device was removed from play: Provided, That all winning
punches or pull tabs in excess of twenty dollars shall be
retained for at least ninety days following the day the device
was removed from play: Provided further, That any

Proposed
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commercial stimulant licensee ((that)) who fails to comply
with all recordkeeping requirements of this title or who
misstates gross gambling receipts by more than one percent
during any calendar quarter shall be required, after written
notification by the director, to retain all devices for at least
four months following the last day of the month in which it
was removed from play. Any licensee so restricted may
petition the director to remove the increased retention
requirement imposed after a minimum of one year. Any
such petition shall include documentation of the steps taken
to correct recordkeeping deficiencies. For purposes of
computing gross gambling receipts for determining compli-
ance with the recording accuracy requirement, the procedures
in subsection ((£33)) (6) of this section apply; and

((#))) (c) In_addition to (a) and (b) of this subsection,
additional retention requirements may apply to specially

authorized pull tab series;

(4) Each punchboard or pull tab series which is not
placed out for ((publie)) play or returned to the distributor or
manufacturer from whom it was originally purchased, must
be retained on the licensed premises and made available for
inspection by the commission ((agents)) and/or local law
enforcement and taxing agencies: Provided, That devices
may be stored off premises if they are produced for inspec-
tion upon demand;

((H-FEeehpunehboard-orputtab-series—whieh—is

8o REe—OPerato 0—Be-agetee c-or—dhpray-aote;—16

eommissionagents))

(5) Each punchboard or pull tab series which has been

placed out for play and is subsequently returned to a

distributor or manufacturer is exempt from the retention

requirements in subsection (3) of this section. The operator

must retain a copy of the quality control report for the

retention period normally applicable and must record each

game on _its monthly record required by WAC 230-08-010.

If a device is returned to a distributor for any reason,

including commission required recall, the operator shall

record the date, invoice or credit memo number, and

"returned” on the original purchase invoice or inventory

record on the corresponding entry for the device;

(6) For purposes of compliance with the requirements of
this section and license class compliance, gross gambling
receipts from the operation of punchboards and pull tabs
shall be adjusted for commission staff audit findings by
using the following procedures:

(a) Unrecorded devices - gross gambling receipts shall
be increased to account for any unrecorded devices pur-
chased by an operator by adding the maximum amount that
could be generated from the device, as determined by
multiplying the total number of chances available by the
price of a single chance. The adjustment shall be made to

- the records for the month in which the device was pur-

chased; and
(b) Recording errors - gross gambling receipts shall be
increased or decreased by an adjustment factor that is based
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upon the results of an audit of a sample of at least five
devices randomly selected by the commission staff. The
adjustment factor shall be determined by dividing the audited
amount for the sample group of devices by the recorded
amount for the same devices. The resulting product of this
equation shall be applied to the total recorded gross gam-
bling receipts for the calendar quarter from which the sample
was taken and to the immediately preceding three quarters.

AMENDATORY SECTION (Amending Order 305, filed
11/21/96, effective 1/1/97)

WAC 230-30-080 ((Pul-tab-dispensinglimitations:))

Punchboard and pull tab series restrictions—Prizes, size
of game, and location of winners. (((5Ne-pul-tabs-shalt

sey-eontain—up-to—fifty-theusend-individual-pal-tabs:)) No
operator, distributor, or manufacturer, or representative

thereof shall possess, display, put out for play, sell, or
otherwise transfer to any person in this state, or for use in
this state, any punchboard or pull tab series which:

[71]
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(1) Does not offer prizes that are equal to or greater
than sixty percent of the total gross receipts available from
the punchboard or pull tab series: Provided, That for the
purposes of determining the percentage of prizes offered on
any punchboard, or in any pull tab series, total merchandise
prizes shall be computed at the amount actually paid by the
licensed operator plus fifty percent of that actual cost;

(2) Offers a single prize that exceeds:

(a) ((Eive-hundred)) One thousand dollars in cash:
Provided, That progressive jackpot pull tab prizes, as
authorized in WAC 230-30-025, and carry-over jackpot
prizes on bonus flares, as authorized in WAC 230-30-040,
shall be exempt from this requirement and shall be subject
to the limits defined in those rules; or

(b) A merchandise prize, or combination cash-merchan-
dise prize, for which the operator has expended more than
((Bve-hundred)) one thousand dollars;

(3) Has multiple winners on an individual pull tab or
punch that combined values exceed the single cash or
merchandise prize limit in subsection (2) of this section;

(4) Offers prizes for purchasing the last ticket or last
punch that exceeds:

(a) One hundred dollars cash; or

(b) Merchandise for which the licensee has expended
more than one hundred dollars; or

(c) The highest prize offered, whichever is less;

(5) Contains more than ten thousand individual pull
tabs: Provided, That progressive jackpot pull tab_games, as
authorized by WAC 230-30-025, may contain_up to fifty
thousand individual pull tabs;

(6) Utilizes a flare which does not meet the require-
ments of WAC 230-30-106;

(7) The winning punches or tabs have not been random-
ly distributed and mixed among all other punches or tabs in
the board or series;

(8) The location, or approximate location, of any
winning punches or tabs can be determined in advance of
punching the punchboard or opening the tabs in any manner
or by any device, by markings on the board, tabs, or
container, or by use of a light;

(9) There exists a key to any winning numbers or
symbols; or

(10) Does not conform in any other respect to the
requirements of WAC rules as to the manufacture, assembly,
or packaging of punchboards or pull tabs.

Reviser’s note: The typographical errors in the above section
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 305, filed
11/21/96, effective 1/1/97)

WAC 230-30-102 Pull tab series assembly and
packaging. (1) Manufacturers of pull tabs shall ((menufae-
ture;)) assemble((s)) and package each pull tab series in one
container (( i i

Proposed
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authorized by WAC 230-30-025, may be packaged in more
than one container under the following conditions;

(a) All boxes are shrink wrapped and sealed with a
sticker or seal of the manufacturer;

(b) Each individual box must be identically labeled with
a manufacturer designed referencing system to include:

(i) Individual box reference and total boxes per series;

(ii) Series number; and

(iii) Identification and inspection services stamp number;

(c) Each case must be labeled to include:

(i) Case reference and total cases per set; and

(ii) Series number; and

(d) Each box and/or case must be packaged and shipped
together. Cases must be specially marked to easily identify
the contents during shipping.

(2) Winning pull tabs shall be randomly distributed and
mixed among all other pull tabs in a series so as to eliminate
any pattern as between series, or portions of series, from
which the location or approximate location of any of the
winning tabs may be determined. The pull tab series must
be assembled so that no placement of winners or losers exist
that allows the possibility of prize manipulation or "pick

out.” (( \

in-that-series:))

(3) Manufacturers will mix pull tabs prior to placing
them in their final packing container. The mix shall insure
that pull tabs are separated from the original collated row
position and dispersed amongst all rows in the final packing
container.

(4) Each series of pull tabs shall contain a packing slip
placed inside the package containing the name of manufac-
turer, series number, date the series was packaged, and the
name or identification of the person who packaged the
series: Provided, That this information may be printed on
the flare or the outside of the package, box or container in
which the pull tabs are packed. This information must be
readily available to commission staff from the manufacturer
upon request. For progressive jackpot pull tab games, the

packing slip and flare must be packaged with the first box of
the series.

(5) Manufacturers of pull tabs shall print on the outside
of the ((die-eut)) box, package, or other container of pull

tabs the ((feHewing)) message ((“Washington-Statetaw

resultin-a-mintmum-five-day suspensionof-atHeensefor
each-series—not—-mixed—)) that pull tabs must be removed
from the packaging container and thoroughly mixed prior to
sale to the public: Provided, That the above information
may be printed on a crack and peel sticker and placed on the
outside of the ((die-ea%)) box, package or other container of
pull tabs((= )) or on
a ((eolered)) packing slip ((and)) placed inside the package
of pull tabs.

Proposed
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AMENDATORY SECTION (Amending Order 305, filed

11/21/96, effective 1/1/97)

WAC 230-30-103 Standards for construction of pull
tabs. (1) (AH-puli-tabs-manufactured-for-use-in-the-state-of
Washington-afterJanuary——3992-shall-utiize-a—secondary

(—2—))) Determlnatlon of winners prohlblted

(a) Pull tabs shall be constructed and glued, sealed, or
banded so that it is impossible to determine the covered or
concealed numbers, symbol, set of symbols, or game
protection on the pull tab until it has been dispensed to and
opened by the player, by any method or device, including
but not limited to, ((the-use~ef-a)) markings, variance in size,
varlancc in paper ﬁber color or prmtmg variations or llght

€33)) (b) All pull tabs will be constructed to insure that,

when offered for sale to the public, the pull tab is virtually
opaque and free of security defects wherein winning pull
tabs cannot be determined prior to being opened through the
use of high intensity lights, peeking, or any other method.

(2) All pull tabs, except banded and latex covered pull
tabs, will be constructed using a two or three ply paper stock
construction. Winning and losing sheets for each game must
be manufactured using the same paper stock and must be
manufactured at the same time for all progressive pull tab
series, as authorized in WAC 230-30-025.

() (3) The manufacturer shall conspicuously print on
the ((faee-or-eoversheet)) pull tab the series number and the
name of the manufacturer or label or trademark identifying

the manufacturcr((—Oﬂ-beaded—ptﬂHebs—theﬂes—m*mbe;

)) SO both are
readily visible prior to opening the pull tab. The label or
trademark must be filed with the commission prior to the

printing of the pull tab.

. . (.( .

er-numbers:)) (4) The cover sheet will contain perforated
and/or clean-cut openings centered over the symbols or
numbers on the back of the face sheet in such a manner as
to allow easy opening by the consumer after purchase of the
pull tabs, while at the same time, not permitting pull tabs to
be opened prematurely in normal handling. Perforation
should exist on both horizontal lines of the opening with
either perforated or clean-cut on the vertical or elliptical line
where the tab must be grasped for opening after bending the

edge of ticket down. ((Ontatex—ecovered-pul-tabs-either-the
faee-or-back-of-the-pull-tab-shall be-colorcoded—when
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€198y)) The tab may contain information to show the

consumer how to open the pull tab or remove the latex to

WSR 97-09-077

commission informed on any changes. Spindle-type pull tab
series when played in the manner set out in WAC 230-30-
070(8) are exempt from this requirement.

AMENDATORY SECTION (Amending WSR 90-21-053,
filed 10/15/90)

WAC 230-30-104 Possession or sale of pull tab series
in which winners or location of winners may be deter-
mined in advance—Prohibited. (1) No operator, distribu-
tor, or manufacturer, or representative thereof, with knowl-
edge or in circumstances ((whereunder)) under which he/or
she reasonably should have known, shall possess, display,
put out for play, sell, or otherwise furnish to any person any
pull tab series or pull tab from any series:

(a) In which the winning tabs have not been distributed
and mixed among all other tabs in the series; or

(b) In which the location, or approximate location, of
any of the winning tabs can be determined in advance of
opening the tabs in any manner or by any device, including
but not limited to, any pattern in the manufacture, assembly,
or packaging of the tabs by the manufacturer, by any
markings on the tabs or container, or by the use of a light;
or

(c) Which does not conform in any other respect to the
requirements of these rules as to manufacture, assembly, or
packaging of pull tabs.

(N : Lsteit .
thereofshalluse-as—aselesprometionany statements

befefe—hawﬂg—te—pay-eut-—\viﬂﬂefs:)

AMENDATORY SECTION (Amending WSR 95-23-109,
filed 11/22/95, effective 1/1/96)

WAC 230-30-106 Flare restrictions, standards for
flares, and substitute flares made by manufacturers,
distributors, or operators. The following restrictions,
standards, and procedures apply to the use of flares and

determine the symbols or numbers.

(5) No series numbers used on a series shall be repeated
on that same manufacturer’s form number within a three-
year period.

(6) All pull tabs manufactured for use in the state of
Washington after January 1, 1992, shall utilize a secondary
verification code to prevent counterfeiting on tabs that award
prizes greater than twenty dollars. Such codes shall be
approved by the director prior to use within the state.
Punchboards are exempt from the secondary verification
code requirements.

(7) Each manufacturer shall establish ((his)) its own
game protection for each pull tab game or series of games.
The game protection shall be a method of identifying
winning pull tabs, after they have been purchased and
opened, from nonwinning, altered or forged pull tabs. The
manufacturer may use special numbers, colors, designs, ink
or any combination to establish the game protection.
Manufacturers will submit to the gambling commission a
letter explaining the game protection and will keep the

[73}

substitute flares:

(1) Except as set forth in subsection ((£2))) (6) of this
section, the flare advertising prizes available from the
operation of any punchboard, or any series of pull tabs, shall
be made by the manufacturer only((—Exeept-as—setforth
baln (loea ShA na ha oltarad I an anarata a = H H

Y
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pereent-of-that-setual-eost:)) and shall not be altered by any
operator or distributor;
(2) ((S&bs&fu&e—ﬂafes

i .))

o person shall place or have out -
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(f) For pull tab series, the total number of pull tabs’

originally in the series shall be clearly disclosed on the face

of the flare. Effective July 1, 1997, the following flares

shall prominently display the ticket count in one-half inch

size lettering on the flare:

(i) Any newly designed flare:

(ii) Any existing but unmanufactured flare for pull tab
series with a ticket count over six thousand.

{g) Flares must contain a stamp, seal, or label that

identifies its manufacturer.
(4) Additional standards for bonus pull tab flares:
(a) The manufacturer shall develop and use at least

twenty-five different versions of flares for each form number
of a bonus series. Face sheets shall be utilized in such a
manner so as to ensure random distribution during the
manufacturing and packing process;

(b) The middle or advance level shall be labeled with
the term ADVANCE SECTION with a minimum one-quarter
inch size lettering:

(c) The top tier level shall be labeled with the term
BONUS SECTION with a minimum one-quarter inch size
lettering;

(d) The number of winners which could be awarded in
the top tier level shall be clearly noted on the flare with a
minimum three-eighths inch size lettering. In addition, the
number of winners and the number of advances in each
advance level shall be clearly displayed:

(e) All prizes for each advance and bonus level shall be
clearly displayed so that only the winners within the possible
combinations are shown. Where applicable, the word "OR"
shall be used to illustrate the possible combinations in which
the bonus prizes can be won; and

(f) The references to prizes shall be displayed above the
punches/windows or in the immediate vicinity thereof, not on
the punches/windows themselves.

in public view more than one flare advertising the prizes
available from the operation of any punchboard, or from any
series of pull tabs;

(3) ((Spindle-type-pull-tabseries-when-played-in-the

seetien-)) Standards for flares:
(a) Flares must clearly set out each of the prizes

(5) Flares shall be placed as follows:

(a) Only upon _the upper face, or on the top of any
punchboard; or

(b) In plain view and in the vicinity of any pull tab
dispensing device or container. If the flare is not attached
to the dispensing device or container, a numerical or
alphabetical reference shall be included directly on the flare

available and the numbers or symbols that win each prize;

and dispensing device or container clearly indicating which

(b) Set out the winning numbers or symbols for prizes

flare corresponds to which series.

of twenty dollars or more in cash, or merchandise worth
twenty dollars or more at retail, in such a manner that each
may be easily and clearly deleted or marked off as each

(6) Substitute flares:
(a) A substitute flare may be utilized on punchboards or
pull tabs, unless otherwise restricted by commission rules,

prize is won and awarded. For the purposes of this subsec-

provided all the requirements of this subsection are met.

tion the retail value of a merchandise prize shall be the
amount actually paid by the licensed operator plus fifty

(i) Distributors may apply manufacturer-designed
substitute flares to punchboards and pull tab series;

percent of that actual cost;

(i) Licensed operators or distributors may make and use
substitute flares on punchboards and pull tab series which

(c) The cost to the player for each punch or pull tab

shall be clearly posted on the flare;
(d) The manufacturer shall clearly set out on the flare
the series number assigned to that punchboard or pull tab

offer merchandise or combination merchandise-cash prizes.
(iii) The responsibility for ensuring the substitute flare
meets the requirements set forth below shall rest with the

series by the manufacturer. For pull tab series, this number

* manufacturer, distributor, or operator who changes the

shall be clearly displayed on the face of the flare. This

original flare and attaches the substitute flare.

series number shall not be altered by the distributor or

operator;
(e) The flare shall contain the Washington state identifi-

(b) Substitute flare requirements:
(i) All substitute flares must comply with the require-
ments of subsections (3) and (4) of this section;

cation and inspection services stamp number assigned to the
board or series, as required by WAC 230-08-017;

Proposed

(ii) All substitute flares shall have the Washington state
identification and inspection services stamp number and
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series number assigned to the punchboard or pull tab series

WSR 97-09-077

punches or pull tabs are not randomly distributed and mixed

permanently recorded in ink on the face of the substitute

among all other punches or pull tabs in that board or series.

flare;
(ul) The original manufacturer’s flare shall be perma-

(6) This rule shall not prohibit licensed distributors from
selling to Indian tribes operating Class II activities which are

nently defaced so it is unusable and the substitute flare shall

legal under federal law.

be attached to the original manufacturer’s flare so that the
original Washington state identification and inspection

AMENDATORY SECTION (Amending Order 238, filed

services stamp and series number can be accessed for
inspection;

(iv) For flares converted from cash prizes to combina-
tion merchandise-cash prizes, at least fifty percent of the
total value of prizes offered shall be merchandise; and

(v) The winning numbers or symbols on the substitute
flare shall be selected from the winning numbers or symbols
on the flare made by the manufacturer, or from the optional
numbers placed on the back of the board by the manufactur-
er: Provided, That flares and games that offer merchandise,
or combination merchandise-cash prizes, in excess of one
hundred dollars actual cost per prize, must utilize numbers,
not symbols, to denote winners. Prizes must be assigned to
the winning numbers consecutively, starting with the highest
value prize being assigned the lowest available winning
number.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION ¢(Amending Order 5, filed
12/19/73)

WAC 230-30-210 ((Buying-from-and-sellingto-only
lieensees—required:)) Sales restrictions. (1) No manufac-
turer, distributor or distributor’s representative, shall sell or
otherwise make available to any person any punchboards
pull tabs, pull tab dispensing devices or related equipment in
this state unless it has first determined that such person has
a valid license issued by the commission to sell or otherwise
distribute such equipment within this state, or to operate such
activity on a particular premise within this state.

(2) No operator, distributor or distributor’s representa-
tive, shall purchase or otherwise obtain from any person any
punchboard, pull tab, device for the dispensing of pull tabs
or related equipment in this state until it has first determined
that the person selling or otherwise offering such equipment
has a valid license issued by the commission to sell the
equipment in this state or has been registered with the
commission as required.

(3) No operator shall put out for play and no distributor
shall sell or otherwise furnish, any punchboard or series of
pull tabs unless the manufacturer of punchboards or series of
pull tabs has been licensed by the commission.

(4) No manufacturer or distributor or representative
thereof shall use as a sales promotion any statement,
demonstration, or implication that any certain portion of a
series of pull tabs contains more winners than other portions
of the series or that any series of pull tabs may be sold by
the operator in a particular manner that would give the
operator any advantage in selling more of the pull tabs
before having to pay out winners.

(5) Manufacturers shall not offer for sale in Washington
any punchboard or pull tab series in which the winning

4/21/93, effective 7/1/93)

WAC 230-30-300 Recall of defective punchboards,
pull tabs or pull tab dispensing devices. (1) Upon a

determination that punchboards pull tabs or pull tab dlspens-r

ing devices for sale in Washington do not meet commission
standards, the director may order all defective products and
all similarly constructed or printed products be recalled by
the manufacturer(s).

(2) If the director orders such a recall, the manufacturer
of the product shall be immediately notified regarding the
items to be recalled, reason for the recall, effective date of
the recall, and any other specific requirements ((Fhe))
Verbal notification shall be followed ((with—#)) by written
notification. Immediately upon ((the)) oral notification,
manufacturers shall cease ((sale)) shipping affected product
in the state and initiate actions to ensure complete compli-
ance with the recall. Manufacturers ((wiH)) shall notify all
distributors within ((32)) seventy-two hours of the items
recalled, effective date of recall, and arrange for the prompt
return of the defective items.

(3) Distributors, ((when)) once notified ((iﬂ—wr-i{i-ng)) of
the recall by either the manufacturer or the commission ((e{E
{-he-feeaﬂ)) shall 1mmed1ate1y stop sales and/or delivery of
the product. ((¢3)) The commission shall notify, in writing,
each licensed distributor of gambling paraphernalia of the
recall, effective dates thereof, the products involved, and of
any special instructions if applicable.

(4) The commission shall ((then)) notify, in writing,
each licensed operator who has received the product as to
the items recalled, effective date and special instructions, if
applicable. Operators shall not utilize any defective
punchboards, pull tabs or pull tab dispensing devices after
receiving written notification from the commission.

((&Y)) (5) Prior to any reintroduction in the state of any
recalled or similar item, the manufacturer must first submit
the revised or reworked item to ((the)) commission staff for
review, evaluation and approval. The manufacturer will be
notified in writing, of the approval or disapproval ((aad)).
A copy of the approving letter ((#H)) shall be sent by the
manufacturer to the distributor with the next five shipments
of the reworked item.

() (6) Manufacturers shall reimburse distributors the
actual cost paid by the distributor for each punchboard, pull
tab series or pull tab dispensing device recalled by order of
the director. Manufacturers of recalled punchboards, pull tab
series or pull tab dispensing devices shall compensate
distributors for time and expenses incurred during a recall.
Such compensation shall not exceed fifty cents per punch-
board or pull tab series actually returned by the distributor
to the manufacturer or((;)) twenty-five dollars per pull tab
dispensing device.

Proposed
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WSR 97-09-079
PROPOSED RULES
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed April 22, 1997, 11:45 am.)

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
14-117 on July 3, 1996, WSR 96-24-034 on November 26,
1996, WSR 97-05-047 on February 18, 1997, and WSR 97-
06-101 on March 5, 1997.

Title of Rule: Chapters 296-62, 296-65, and 296-99
WAC, Asbestos; 1,3-Butadiene; grain handling facilities, and
respiratory protection.

Purpose:

ASBESTOS

Chapter 296-62 WAC, General occupational health
standards, federal-initiated proposed amendments relating to
asbestos as published in the Federal Register Volume 61,
Number 165, dated August 23, 1996, are made to be at-least-
as-effective-as the federal standard. Some of these proposed
changes will establish additional compliance requirements.
State-initiated proposed amendments are made to correct
errors and clarify existing requirements and will not establish
additional compliance requirements.

WAC 296-62-07711 Regulated areas, state-initiated
proposed amendments are made to:

*  Add clarifying language relating to the use of respirators
in regulated areas.

WAC 296-62-07712 Requirements for asbestos
activities in construction and shipyard work, state-initiated
proposed amendments are made to:
¢ Correct a WAC reference.

WAC 296-62-07715 Respiratory protection, federal-
initiated proposed amendments are made to:

e  Clarify the requirement that employers must inform
employees that they may demand the use of a powered
air purifying respirator (PAPR) in lieu of a negative
pressure respirator.

State-initiated proposed amendments are made to:

*  Clarify when respirators must be used during construc-
tion activities.

WAC 296-62-07717 Protective work clothing and
equipment, state-initiated proposed amendments are made
to:

s Correct a WAC reference.

WAC 296-62-07721 Communication of hazards to
employees, federal-initiated proposed amendments are made
to:

* Add a new requirement that employers must ensure that
non-English speaking employees understand warning
signs and labels.

State-initiated proposed amendments are made to:

*  Correct two WAC references.

*  Clarify the type of bulk samples that must be analyzed
for asbestos.

WAC 296-62-07725 Medical surveillance, federal-
initiated proposed amendments are made to:

* Clarify the amount of time an employee must be
engaged in asbestos work before medical surveillance is
required.

Proposed
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WAC 296-62-07728 Competent person, state-initiated
proposed amendments are made to:

*  Clarify the requirements of a competent person where
employees are engaged in Class I or II asbestos work.
WAC 296-62-07761 Nonasbestiform tremolite,

anthophyllite, and actinolite, state-initiated proposed

amendments are made to:

* Repeal this section and the regulations on nonfibrous
asbestos since they are not a significant health hazard.
(OSHA no longer regulates this type of asbestos.)
Chapter 296-65 WAC, Safety standards for asbestos

removal and encapsulation, the following state-initiated

proposed amendments are made to correct errors and clarify
existing requirements and will not establish additional
compliance requirements.

WAC 296-65-001 Purpose and scope, state-initiated
proposed amendments are made to:

* Clarify that this standard applies only to materials
containing more than 1% asbestos.

WAC 296-65-030 Methods of compliance, state-
initiated proposed amendments are made to:

*  Clarify when certification of supervisors or employees
is required when they are doing Class I, II, III, or IV
asbestos work.

RESPIRATORY PROTECTION

Chapter 296-62 WAC, General occupational health
standards. WAC 296-62-07113 Selection of respirators,
state-initiated proposed amendments are made to:

*  Correct errors in Tables 3, 4, and 5. The errors includ-
ed misspellings, word omissions, and column entry
misplacement.

1,3-BUTADIENE

Chapter 296-62 WAC, General occupational health
standards, federal-initiated proposed amendments relating to
1,3-Butadiene as published in Federal Register Volume 61,
Number 214, dated November 4, 1996, are made to be
identical to the federal standard. In addition, the department
is also proposing state-initiated amendments to correct
typographical and other minor errors.

WAC 296-62-07460 1,3-Butadiene, federal-initiated
proposed amendments are made to:

*  Add this new section.

* Set a permissible exposure limit (PEL).

*  Require air monitoring of workplaces where the chemi-
cal is used.

* Require training and medical monitoring of exposed
employees.

*  Require the use of respirators when employee exposures
exceed the PEL.

WAC 296-62-075 Air contaminants, state-initiated
proposed amendments are made to:

* Delete a sentence in WAC 296-62-075(3) relating to
transitional limits because these limits expired in 1992
and are no longer applicable. (The transitional limits
table is proposed to be deleted as indicated in WAC
296-62-07515 below.)

WAC 296-62-07501 Airborne contaminants, state-
initiated proposed amendments are made to:

*  Correct typographical errors.
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¢ Delete a reference to Table 2 which is proposed to be
deleted.
WAC 296-62-07510 Total particulates, state-initiated

proposed amendments are made to:

e Remove references to Table 2 which is proposed to be
deleted.
WAC 296-62-07515 Control of chemical agents,

federal-initiated proposed amendments are made to:

¢ Lower the permissible exposure limit of 1,3-Butadiene
from 10 part per million (ppm) to 1 ppm.
State-initiated proposed amendments are made to correct

errors in Table 1: Limits For Air Contaminants as indicated

below:

¢ Biphenyl - correct the spelling of the word "diphenyl."

¢ Carbon dioxide - change 30,00 ppm, to 30,000, in the
STEL column to correct a typographical error.

e Chromic acid and chromates - move the PEL (0.1
mg/m3) from the ceiling column to the TWA column.

¢ Formaldehyde - correct the PEL in the TWA column
from 1 ppm to 0.75 ppm to be identical to the PEL
listed in WAC 296-62-07540 (which is the specific
regulation for formaldehyde).

o Mercury (aryl and inorganic) - move the PEL (0.1 ppm)
from the ceiling column to the TWA column.

o Methylene bisphenyl isocyanate (MDI) - delete a
duplicate listing for this chemical. A

o Nitrotirchloromethane - correct the spelling of this
chemical to "Nitrotrichloromethane.”

¢ Vinyl cyanid - correct the spelling of this chemical to
"Vinyl cyanide."

«  Correct typographical errors in Notes g and h at the end
of Table 1.

e Delete Table 2 - Transitional Limits, which expired on
December 31, 1992.

GRAIN HANDLING FACILITIES

Chapter 296-99 WAC, Safety standards for grain
handling facilities, federal-initiated proposed amendments
relating to grain handling facilities, as published in Federal
Register Volume 61, Number 47, dated March 8, 1996, are
made to be at-least-as-effective-as the federal standard.
Some of these federal-initiated amendments will establish
additional compliance requirements.

State-initiated proposed amendments are made to rewrite
the standard in a clear rule-writing style and will not
establish additional compliance requirements. The sole
purpose of the clear rule-writing proposal is to produce a
clearly written grain handling standard that is easy to use.
The standard requirements or level of compliance have not
changed and no new requirements are being proposed.

WAC 296-99-010 Scope, federal-initiated proposed
amendments in this section will not establish additional
compliance requirements and are made to:
¢ Change the word "section” to "chapter.”

State-initiated proposed amendments are made to:
¢ Change the section title from "Scope” to "What safety

hazards does this chapter require the employer to

control?"
o Rewrite the section for clarity.

WAC 296-99-015 Application, state-initiated proposed

amendments are made to: )
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e Change the section title from "Application” to "What
grain-handling operations does this chapter cover?”

¢ Rewrite the section for clarity.

WAC 296-99-020 Definitions, federal-initiated proposed
amendments in this section will not establish additional
compliance requirements and are made to:

e  Add the definition of "flat storage structure.”
State-initiated proposed amendments are made to:

e Change the section title from "Definitions” to "What
definitions apply to this chapter?"

e  Rewrite the section for clarity.

e Add the definition of "Grain" for clarification.

Delete definition numbering as required by the state

code reviser’s office.

WAC 296-99-025 Emergency action plan, state-
initiated proposed amendments are made to:

e Change the section title from "Emergency Action Plan"
to "What are the requirements for an emergency action
plan?”

e Rewrite the section for clarity.

WAC 296-99-030 Training, federal-initiated proposed
amendments in this section will not establish additional
compliance requirements and are made to:
¢  Add a requirement to the training section that addresses

engulfment and mechanical hazards and how to avoid

them. This is an existing requirement in WAC 296-24-

040 (1)(vii).

State-initiated proposed amendments are made to:

e Change the section title from "Training" to "What
training must an employer provide for employees?"

e Rewrite the section for clarity.

o Identify fall hazard protection as a training need for
clarification.

WAC 296-99-035 Hot work permit, state-initiated
proposed amendments are made to:

e Rewrite the section for clarity.

e Change the section title from "Hot work permit” to
"When must an employer issue a hot work permit?”
WAC 296-99 040 Entry into bins, silos, and tanks,

federal-initiated proposed amendments in this section will

establish additional compliance requirements and are made
to:

» Clarify that atmospheric precautions are applicable to
flat storage structures.

e Prohibit the practice of "walking down grain."

»  Clarify personal protection requirements for employees
walking on grain.

State-initiated proposed amendments are made to:

*  Change the section title from "Entry into bins, silos, and
tanks" to "What practices must an employer follow for
entry into grain storage structures?"

¢ Rewrite the section for clarity.

e Delete current atmospheric hazard requirements and add
a reference to chapter 296-62 WAC, General occupa-
tional health standards, Part M, WAC 296-62-145
Confined space.

WAC 296-99-045 Contractors, state-initiated proposed
amendments are made to:
¢ Change the section title from "Contractors" to "What

information must an employer provide to contractors?"
¢  Rewrite the section for clarity.

Proposed
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WAC 296-99-050 Housekeeping, state-initiated
proposed amendments are made to:

e Change the section title from "Housekeeping" to "What
elements must an employer include in the housekeeping
program?"

e Rewrite the section for clarity.

WAC 296-99-055 Grate openings, state-initiated
proposed amendments are made to:

e Change the section title from "Grate openings” to "What
is the maximum allowable grate opening size?”

e Rewrite the section for clarity.

WAC 296-99-060 Filter collectors, federal-initiated
proposed amendments in this section will not establish
additional compliance requirements and are made to:
¢ Delete reference to an expired date.

State-initiated proposed amendments are made to:
¢  Change the section title from "Filter collectors” to "How

must filter collectors be installed?”

¢ Rewrite the section for clarity.

WAC 296-99-065 Preventive maintenance, state-
initiated proposed amendments are made to:
¢  Change the section title from "Preventive maintenance"

to "What preventative maintenance program must an

employer implement?”

¢ Rewrite the section for clarity.

e Clarify (1)(b) by changing the words ". . . or as deter-
mined necessary by prior operating records” to “or more
often when needed, such as when operating records
indicate that a more stringent schedule is necessary."”
The amended sentence reads, "Performing lubrication
and other maintenance according to manufacturers’
recommendations or more often when needed, such as
when operating records indicate that a more stringent
schedule is necessary.”

WAC 296-99-070 Grain stream processing equip-
ment, state-initiated proposed amendments are made to:

e Change the section title from "Grain stream processing
equipment” to "How must grain stream processing
equipment be equipped?”

« Rewrite the section for clarity.

WAC 296-99-075 Emergency escape, state-initiated
proposed amendments are made to:

e Change the section title from "Emergency escape” to
"How many means of emergency escape must an
employer provide?"

e Rewrite the section for clarity.

WAC 296-99-080 Continuous-flow bulk raw grain

dryers, federal-initiated proposed amendments in this

section will not establish additional compliance require-
ments and are made to:

¢ Delete reference to an expired date.

State-initiated proposed amendments are made to:

*  Change the section title from "Continuous-flow bulk
raw grain dryers" to "How must continuous-flow bulk
raw grain dryers be equipped and installed?”

e  Rewrite the section for clarity.

WAC 296-99-085 Inside bucket elevators, federal-
initiated proposed amendments in this section are made to:
¢ Delete references to expired dates.

State-initiated proposed amendments are made to:
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o Change the section title from "Inside bucket elevators”
to "What special requirements apply to inside bucket
elevators?"

e Rewrite the section for clarity.

WAC 296-99-090 Appendix A, grain handling
facilities, state-initiated proposed amendments are made to:
* Delete this appendix because the appendix repeats rather

than clarifies requirements.

WAC 296-99-093 Appendix B, grain handling
facilities, state-initiated proposed amendments are made to:
o Delete this appendix because the information referenced

is available elsewhere.

WAC 296-99-095 Appendix C, grain handling
facilities, state-initiated proposed amendments are made to:
» Delete the appendix because the information is outdated.

Statutory Authority for Adoption: Chapter 49.17 RCW.

Statute Being Implemented: RCW 49.17.040,
[49.171.050, [49.17].060.

Summary: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Tracy Spencer, 7273 Linderson Way, Tumwater, WA, (360)
902-5530; Implementation and Enforcement: Michael A.
Silverstein, 7273 Linderson Way, Tumwater, WA, (360)
902-5495.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Rule is necessary because of federal law, Federal
Register Volume 61, Number 47, dated March 8, 1996;
Federal Register Volume 61, Number 165, dated August 23,
1996; and Federal Register Volume 61, Number 214, dated
November 4, 1996.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Small business eco-
nomic impact statements are not required because the rules
are being proposed solely to comply with federal regulations
(RCW 19.85.061) or to correct information that is house-
keeping in nature (RCW 34.05.320 (1)(k)).

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Significant rule-making criteria does
not apply to these rule amendments because they meet the
exempt criteria outlined in RCW 34.05.328 (5)(b)(iii) and
(iv). Significant rule-making criteria does not apply when
adopting federal statutes or regulations without materijal
change, when amending interpretive rules, or when adopting
rules to correct information that is housekeeping in nature
(typographical errors, address/name changes, or clarification
of rule language without changing its effect).

Hearing Location: Department of Labor and Industries
Building, Auditorium, 7273 Linderson Way, Tumwater, WA,
on June 4, 1997, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Linda
Dausener by May 21, 1997, (360) 902-5516.

Submit Written Comments to: Tracy Spencer, Stan-
dards Manager, Division of Consultation and Compliance,
P.O. Box 44620, Olympia, WA 98507-4620, by June 11,
1997. In addition to written comments, the department will
accept comments submitted to FAX (360) 902-5529.
Comments submitted by FAX must be ten pages or less.
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Date of Intended Adoption: September 5, 1997.
April 22, 1997
Gary Moore
Director

AMENDATORY SECTION (Amending Order 91-07, filed

11/22/91, effective 12/24/91)

WAC 296-62-07113 Selection of respirators. (1)
General considerations. Proper selection of respirators shall
be made in accordance with the classification, capabilities,
and limitations listed in tables I through IV of this section.
Additional guidance may be obtained by referring to Ameri-
can National Standard Practices for Respiratory Protection
Z88.2 - 1980.

(2) Respirator protection factor (PF). Respirators shall
be selected according to the characteristics of the hazards
involved, the capabilities and limitations of the respirators,
and the ability of each respirator wearer to obtain a satisfac-
tory fit with a respirator. Taking into account the capabili-
ties and limitations of respirators and the results of respira-
tor-fitting tests, a table of respirator protection factors has
been prepared (see Table V). A respirator protection factor
is a measure of the degree of protection provided by a
respirator to a wearer. Multiplying either (a) the permissible
time-weighted average concentration or the permissible
ceiling concentration, whichever is applicable, for a toxic
substance, or (b) the maximum permissible airborne concen-
tration for a radionuclide by a protection factor assigned to
a respirator gives the maximum concentration of the hazard-
ous substance in which the respirator can be used. Limita-
tions of filters, cartridges, and canisters also shall be consid-
ered (see Table V).

(3) Respirator-fitting tests. A qualitative or quantitative
respirator-fitting test shall be used to determine the ability of
each individual respirator wearer to obtain a satisfactory fit
with a negative-pressure respirator. The results of qualitative
or quantitative respirator fitting-tests shall be used to select
specific types, makes, and models of negative-pressure
respirators for use by individual respirator wearers. A
respirator-fitting test shall be carried out for each wearer of
a negative-pressure respirator equipped with a facepiece.
Respirator-fitting tests shall not be required for positive-
pressure respirators or for mouthpiece respirators.

(a) Qualitative respirator-fitting test - A person wearing
a respirator is exposed to an irritant smoke, an odorous
vapor, or other suitable test agent. An air-purifying respira-
tor must be equipped with an air-purifying element(s) which
effectively removes the test agent from inspired air. If the
respirator wearer is unable to detect penetration of the test
agent into the respirator, the respirator wearer has achieved
a satisfactory fit with the respirator.

(b) Quantitative respirator-fitting test - A person wears
a respirator in a test atmosphere containing a test agent in
the form of an aerosol, vapor, or gas. Instrumentation,
which samples the test atmosphere and the air inside the
respiratory-inlet covering of the respirator, is used to
measure quantitatively the penetration of the test agent into
the respiratory-inlet covering.

(c) When carrying out a qualitative or quantitative
respirator-fitting test, the respirator wearer shall carry out a
series of exercises which simulate work movements.
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(d) When carrying out respirator-fitting tests, it shall be
an acceptable procedure to make the following modifications
to respirators provided that such modifications do not affect
the seal of the respirators to wearers.

(i) When carrying out a qualitative or quantitative
respirator-fitting test which uses an aerosol as the test agent,
it shall be acceptable procedure to equip an air-purifying
respirator with a high-efficiency filter.

(ii) When carrying out a qualitative or quantitative
respirator-fitting test which uses a vapor or gas as the test
agent, it shall be acceptable procedure to equip an air-
purifying respirator with an appropriate cartridge or canister
which removes the vapor or gas from air.

(iii) When carrying out a quantitative respirator-fitting
test, it shall be acceptable procedure to attach a sampling
probe to the respirator which is connected by flexible tubing
to an instrument which measures the penetration of the test
agent into the respirator.

(e) If a qualitative respirator-fitting test has been used
in respirator selection, a person shall be allowed to use only
the specific make(s) and model(s) of respirator(s) for which
the person obtained a satisfactory fit, and the respirator
protection factor listed under "qualitative test" in Table V
shall apply. Under no circumstances shall a person be
allowed to use any respirator for which the results of the
qualitative respirator fitting test indicate that the person is
unable to obtain a satisfactory fit.

(f) If a quantitative respirator-fitting test has been used
in selecting a respirator, the test results shall be used to
assign a respirator protection factor to each person for each
specific make and model of respirator tested. The assigned
respirator protection factor shall be applied when the person
wears the specific respirator in a hazardous atmosphere, but
it shall not exceed the respirator protection factor listed
under "quantitative test" in table V for the particular type of
respirator.

(4) Respirator-fitting test records. Records of respirator-
fitting tests shall be kept for at least the duration of employ-
ment. These records shall include the following information:

(a) Type of respirator-fitting test used;

(b) Specific make and model of respirator tested;

(c) Name of person tested;

(d) Name of test operator;

(e) Date of test;

(f) Results of respirator-fitting tests;

(i) Success or failure of person to obtain satisfactory fit
if a qualitative respirator-fitting test was carried out.

(ii) Respirator protection factor based upon test results
if a quantitative respirator-fitting test was carried out.

(5) Face dimensions and facepiece sizes. The wide
range of face dimensions may require more than a single
size of respirator facepiece to provide a proper fit to all
respirator users. Therefore, respirator facepieces of more
than one size should be available in any respirator-selection
program involving respirators equipped with facepieces.

Proposed
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Table 1

Classification of Respiratory Hazards According to Their Biological Effect

Oxygen Deficiency

Gas and Vapor Contaminants

Particulate Contaminants
(Dust, fog, fume, mist, smoke, and spray)

Minimum legal requirements: 19.5% by volume for
respirable air at-sea-level conditions. (See Note 1.)

Occurrence: Confined or unventilated cellars, wells,
mines, ship holds, tanks, burning buildings, and
enclosures containing inert atmospheres.

Atmospheric oxygen content (percent by volume)
versus expected conditions:

20.9%: Oxygen content of normal air at sea-level
conditions.

Oxygen

Volume

Percent

at Sea

Level Physiological Effects

16%-12% Loss of peripheral vision, increased
breathing volume, accelerated heartbeat,
impaired attention and thinking, impaired
coordination.

12%-10% Very faulty judgment, very poor
muscular coordination, muscular
exertion causes fatigue that may cause
permanent heart damage, intermittent
respiration.

10%-6% Nausea, vomiting, inability to perform
vigorous movement, unconsciousness
followed by death.

Less
than 6% Spasmatic breathing, convulsive move-
ments, death in minutes.

Asphyxiants: Interfere with utilization
of oxygen in the body.

Simple asphyxiants:

Physiologically inert substances that dilute
oxygen in the air (for example: nitrogen,
hydrogen, helium, methane). See Oxygen
Deficiency, Column 1.

Chemical asphyxiants: Low concentrations
interfere with supply or utilization of
oxygen in the body (for example: carbon
monoxide, hydrogen cyanide, cyanogen, and
nitriles).

Irritants: Corrosive in action. May cause
irritation and inflammation of parts of the
respiratory system (also skin and eyes) and
pulmonary edema (for example: ammonia
hydrogen chloride, formaldehyde, sulfur
dioxide, chlorine, ozone, nitrogen dioxide,
phosgene, and arsenic trichloride).

Anesthetics: Causes loss of feeling and
sensation with unconsciousness and death
possible (for example: nitrous oxide, hydro-
carbons and ethers). Some anesthetics
injure body organs (for example: carbon
tetrachloride (liver and kidneys), chloroform
(liver and heart), benzene (bone marrow),
and carbon disulfide (nervous system)).

Sensitizers: Cause increased probability of
physiological reactions (for example:
isocyanates, epoxy resin systems).

Systemic poisons: Damage organs and
systems in the body (for example: mercury
(nervous system and various organs),
phosphorus (bone), hydrogen sulfide
(respiratory paralysis), and arsine (red blood
cells and liver)).

Carcinogens: produce cancer in some

individuals after a latent period (for example:

vinyl chloride, benzene).

Relatively inert: May cause discomfort and minor
irritation, but generally without injury at reasonable
concentrations (for example: marble, gypsum).

Pulmonary-fibrosis-producing: produce nodulation
and fibrosis in the lung, possibly leading to
complications (for example: quartz, asbestos).

Carcinogens: Produce cancer in some individuals
after latent period (for example: asbestos,
chromates, radioactive particulates).

Chemical irritants: Produce irritation, inflammation,
and ulceration in the upper respiratory tract (for
example: acidic mists, alkalies).

Systemic poisons: Produce pathologic reactions in
various systems of the body (for example: lead,
manganese, cadmium).

Allergy-producing: Produce reactions such as
itching, sneezing, and asthmas (for example:
pollens, spices, and animal fur).

Febrile-reaction-producing: Produce chills
followed by fever (for example: fumes of zinc
and copper).

Combination of Gas, Vapor, and Particulate Contaminants

Combinations of contaminants may occur simultaneously in the atmosphere. Contaminants may be
entirely different substances (dusts and gases from blasting) or the particulate and vapor forms of
the same substance. Synergistic effects (joint action of two or more agents that results in an effect
which is greater than the sum of their individual effects) may occur. Such effects may require

extraordinary protective measures.

NOTE 1: See definition in WAC 296-62-07105 for "oxygen deficiency - not immediately dangerous to life or health” and "oxygen deficiency - immediately

dangerous to life or health."

Table 2

Classification of Respiratory Hazards According to Their Properties Which Influence Respirator Selection

Gas and Vapor Contaminants

Particulate Contaminants

Inert: Substances that do not react with other substances under most
conditions, but create a respiratory hazard by displacing air and
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Particles are produced by mechanical means by disintegration processes
such as grinding, crushing, drilling, blasting, and spraying; or by physio-
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producing oxygen deficiency (for example: helium, neon, argon).

Acidic: Substances that are acids or that react with water to produce an
acid. In water, they produce positively charged hydrogen ions (H*') and
a pH of less than 7. They taste sour, and many are corrosive to tissues
(for example: hydrogen chloride, sulfur dioxide, fluorine, nitrogen
dioxide, acetic acid, carbon dioxide, hydrogen sulfide, and hydrogen
cyanide).

Alkaline: Substances that are alkalies or that react with water to produce
an alkali. In water, they result in the production of negatively charged
hydroxyl ions (OH") and a pH greater than 7. They taste bitter, and
many are corrosive to tissues (for example: ammonia, amines, phospine,
arsine, and stibine).

Organic: The components of carbon. Examples are saturated hydro-
carbons (methane, ethane, butane) unsaturated hydrocarbons (ethylene,
acetylene) alcohols (methyl ether, ethyl ether) aldehydes (formaldehyde),
ketones (methyl ketone), organic acids (formic acid, acetic acid), halides
(chloroform, carbon tetrachloride), amides (formamide, acetamide), nitriles
(acetonitrile), isocyanates (toluene diisocyanate), amines

(methylamine), epoxies (epoxyethane, propylene oxide), and aromatics
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chemical reactions such as combustion, vaporization, distillation, sublimation,
calcination, and condensation. Particles are classified as follows:

Dust: A solid, mechanically produced particle with sizes varying from
submicroscopic to visible or macroscopic. .

Spray: A liquid, mechanically produced particle with sizes generally in the
visible or macroscopic range.

Fume: A solid condensation particle of extremely small particle size,
generally less than one micrometer in diameter.

Mist: A liquid condensation particle with sizes ranging from submicroscopic
to visible or macroscoic.

Fog: A mist of sufficient concentration to perceptibly obscure vision.

PROPOSED

Smoke: A system which includes the products of combustion, pyrolysis, or
chemical reaction of substances in the form of visible and invisible solid and
liquid particles and gaseous products in air. Smoke is usually of sufficient
concentration to perceptibly obscure vision.

(benzene, toluene, xylene).

Organometallic: Compounds in which metals are chemically bonded to
organic groups (for example: ethyl silicate, tetraethyl lead, and organic

phosphate).

Hydrides: Compounds in which hydrogen is chemically bonded to metals
and certain other elements (for example: diborane and tetraborane).

Table 3
Classification and Description of Respirators by Mode of Operation

((Aif)) Atmosphere-Supplying Respirators

Air-Purifying Respirators

A respirable atmosphere independent of the ambient air is supplied to

the wearer.

Self-Contained Breathing
Apparatus (SCBA)

A supply of air, oxygen, or oxygen-
generated material is carried by the
wearer. Normally equipped with
full facepiece, but may be equipped
with a quarter-mask facepiece, half-
mask facepiece, helmet, hood or
mouthpiece and nose clamp.

(1) Closed-Circuit SCBA (oxygen
only, negative pressure* or positive
pressure®).

(a) Compressed liquid oxygen
type. Equipped with a facepiece or
mouth-piece and nose clamp.
High-pressure oxygen from a gas
cylinder passes through a high-
pressure reducing valve, and in
some designs, through a low-
pressure admission valve to a
breathing bag or container. Liquid
oxygen is converted to low-
pressure gaseous oxygen and
delivered to the breathing bag. The
wearer inhales from the bag
through a corrugated tube
connected to a mouthpiece or
facepiece and a one-way check
valve. Exhaled air passes through
another check valve and tube into a
* container of carbon-dioxide
removing chemical and reenters
the breathing bag. Make-up oxygen

Ambient air, prior to being inhaled, is passed through a filter, cartridge, or canister
which removes particles, vapors, gases, or a combination of these contaminants.
The breathing action of the wearer operates the nonpowered type of respirator. The

powered type contains a blower-stationary or carried by the wearer - which passes
ambient air through an air-purifying component and then supplies purified air to the
respirator-inlet covering. The nonpowered type is equipped with a facepiece or
mouth-

piece and nose clamp. The powered type is equipped with a facepiece, helmet, hood,
or suit.

Supplied-Air Respirators

(1) Hose Mask

Equipped with a facepiece,
breathing tube, rugged safety
harness, and large-diameter
heavy-duty non-kinking air-
supply hose. The breathing
tube and air-supply hose are
securely attached to the
harness. The facepiece is
equipped with an exhalation
valve. The hamess has
provision for attaching a
safety line.

Vapor-and-Gas-Removing Respirators  Particulate-Removing Respirators

Equipped with cartridge(s) or canister(s) Equipped with filter(s) to remove a

remove a single vapor or gas (for single type of particulate matter (for

example: chlorine gas), a single class  example: dust) or a combination of

of vapors or gases (for example: two or more types of particulate

organic vapors), or a combination of matter (for example: dust and fume)

two or more classes of vapors or gases from air. Filter may be a replaceable

(for example: organic vapors and part or a permanent part of the respirator.

acidic gases) from air. Filter may be of the single-use or the
reusable type.

(a) Hose mask with blower.

Air is supplied by a motor-

driven or hand-operated blower.

The wearer can continue to

inhale through the hose if

the blower fails. Up to 300

feet (91 meters) of hose

length is permissible.

(b) Hose mask without blower.
The wearer provides motivating
force to pull air through the
hose. The hose inlet is
anchored and fitted with a
funnel or like object covered
with a fine mesh screen to
prevent entrance of course
particulate matter. Up to 75

Combination Particulate-and Vapor-and Gas-Removing Respirators

Equipped with cartridge(s) or canister(s) to remove particulate matter, vapors and
gases from air. The filter may be a permanent part or a replaceable part of a cartridge
or canister.

[81] Proposed
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enters the bag continuously or as
the bag deflates sufficiently to
actuate an admission valve. A
pressure-relief system is provided,
and a manual bypass and saliva
trap may be provided depending
upon the design.

(b) Oxygen-generating type.
Equipped with a facepiece or
mouth-piece and nose clamp.
Water vapor in the exhaled breath
reacts with chemical in the canister
to release oxygen to the breathing
bag. The wearer inhales from the
bag through a corrugated tube and
one-way check valve at the
facepiece.

Exhaled air passes through a
second check valve/breathing tube
assembly into the canister. The
oxygen-release rate is governed
by the volume of exhaled air.
Carbon dioxide in the exhaled
breath is removed by the canister
fill.

(2) Open-Circuit (SCBA) (compressed
air, compressed oxygen, liquid air,
liquid oxygen). A bypass system is
provided in case of regulator failure
except on escape-type units.

(a) Demand-type© Equipped with a
facepiece or mouthpiece and nose
clamp. The demand valve permits
oxygen or air flow only during
inhalation. Exhaled breath passes
to ambient atmosphere through a
valve(s) in the facepiece.

(b) Pressure-demand type.’
Equipped with a facepiece only.
Positive pressure is maintained

in the facepiece. The apparatus
may have provision for the wearer
to select the demand or pressure-
demand mode of operation, in
which case the demand mode
should be used only when donning
or removing the apparatus.
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feet (23 meters) of hose length
is permissible.

(2) Air-Line Respirator
Respirable air is supplied
through a small-diameter hose
from a compressor or
compressed-air cylinder(s).

The hose is attached to the
wearer by a belt or other suitable
means and can be detached
rapidly in an emergency. A
flow-control valve or orifice is
provided to govern the rate of
air flow to the wearer. Exhaled
air passes to the ambient
atmosphere through a valve(s)
or opening(s) in the enclosure
(facepiece, helmet, hood, or
suit). Up to 300 feet (91
meters) of hose length is
permissible.

(a) Continuous-flow class.
Equipped with a facepiece, hood,
helmet, or suit. At least 115
liters (four cubic feet) of air per
minute to tight-fitting facepieces
and 170 liters (six cubic feet)
of air per minute to loose fitting
helmets, hoods and suits is
required. Air is supplied to a
suit through a system of internal
tubes to the head, trunk and
extremities through valves
located in appropriate parts

of the suit.

(b) Demand type.© Equipped
with a facepiece only. The
demand valve permits flow of
air only during inhalation.

(c) Pressure-demand type.?
Equipped with a facepiece only.
A positive pressure is
maintained in the facepiece.

Combination Air-Line Respirators with Auxiliary Self-Contained Air Supply

Includes an air-line respirator with an auxiliary self-contained air supply.
To escape from a hazardous atmosphere in the event the primary air supply
falls to operate, the wearer switches to the auxiliary self-contained air
supply. Devices approved for both entry into and escape from dangerous
atmospheres have a low-pressure warming alarm and contain at least a 15-

minute self-contained air supply.

Combination Atmosphere-Supplying and Air-Purifying Respirators

Provide the wearer with the option of using either of two different modes of operation: (1) an atmosphere-supplying respirator with an auxiliary air-purifying
attachment which provides protection in the event the air supply fails or (2) an air-purifying respirator with an auxiliary self-contained air supply which is
used when the atmosphere may exceed safe conditions for use of an air-purifying respirator.

. Device produces negative pressure in respiratory-inlet covering during inhalation.
i Device produces positive pressure in respiratory-inlet covering during both inhalation and exhalation.

c Equipped with a demand valve that is activated on initiation of inhalation and permits the flow of breathing atmosphere to the facepiece. On
exhalation, pressure in the facepiece becomes positive and the demand valve is deactivated.

4 A positive pressure is maintained in the facepiece by a spring-loaded or balanced regulator and exhalation valve.

Proposed (82}
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Table 4
Capabilities and Limitations of Respirators

Atmosphere-Supplying Respirators Air-Purifying Respirators

General limitations: Air-purifying respirators do not protect against
oxygen-deficient atmospheres nor against skin irritation by, or sorption
through the skin of airbome contaminants.

(See WAC 296-62-07111 for specifications on respirable atmospheres.)

Atmosphere-supplying respirators provide protection against oxygen deficiency
and toxic atmospheres. The breathing atmosphere is independent of ambient
atmospheric conditions.

The maximum contaminant concentration against which an air-purifying

respirator will protect is determined by the design efficiency and capacity

of the cartridge, canister, or filter and the facepiece-to-face seal on the

user. For gases and vapors, the maximum concentration for which the

air-purifying element is designed is specified by the manufacturer or is
. listed on labels of cartridges and canisters.

General limitations: Except for some air-line suits, no protection is provided
against skin imitation by materials such as ammonia and hydrogen chloride,
or against sorption of materials such as hydrogen cyanide, tritium, or organic
phosphate pesticides through the skin. Facepieces present special problems
to individuals required to wear prescription lenses. Use of atmosphere-
supplying respirators in atmospheres immediately dangerous to life or health
is limited to specific devices under specified conditions (see Table 5.)
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Nonpowered air-purifying respirators will not provide the maximum design

Self-Contained Breathing
Apparatus (SCBA)

The wearer carries his own
breathing atmosphere.

Limitations: The period over which
the device will provide protection

is limited by the amount of air or
oxygen in the apparatus, the ambient
atmospheric pressure (service life

of open-circuit devices is cut in half
by a doubling of the atmospheric
pressure), and the type of work being
performed. Some SCBA devices have
a short service life (less than 15
minutes) and are suitable only for
escape (self-rescue) from an
imeparable atmosphere.

Chief limitations of SCBA devices are
their weight or bulk, or both, limited
service life, and the training require-
ments for their maintenance and safe
use.

(1) Closed-Circuit SCBA

The closed-circuit operation
conserves oxygen and permits longer
service life at reduced weight.

The negative-pressure type produces a
negative pressure in the respiratory-
inlet covering during inhalation, and
this may permit inward leakage of
contaminants; whereas the positive-
pressure type always maintains a
positive pressure in the respiratory-
inlet covering and is less apt to permit
inward leakage of contaminants.

(2) Open Circuit SCBA.

The demand type produces a negative
pressure in the respiratory-inlet
covering during inhalation, whereas
the pressure-demand type maintains a
positive pressure in the respiratory-
inlet covering during inhalation and is
less apt to permit inward leakage of
contaminants.

Supplied-Air Respirators

The respirable air supply is not
limited to the quantity the
individual can carry, and the
devices are lightweight and simple.

Limitations: Limited to use in
atmospheres from which the wearer
can escape unharmed without the
aid of the respirator.

The wearer is restricted in movement
by the hose and must return to a
respirable atmosphere by retracing
his route of entry. The hose is
subject to being served or pinched
off.

(1) Hose Mask.

The hose inlet or blower must be
located and secured in a respirable
atmosphere.

(a) Hose mask with blower.

If the blower fails, the unit still
provides protection, although a
negative pressure exists in the
facepiece during inhalation.

(b) Hose mask without blower.
Maximum hose length may restrict
application of device.

(2) Air-Line Respirator (Continuous
Flow, Demand and Pressure-Demand
Types).

The demand type produces a
negative pressure in the facepiece on
inhalation, whereas continuous-flow
and pressure-demand types maintain
a positive-pressure in the respirator-
inlet covering and are less apt to
permit inward leakage of
contaminants.

Air-line suits may protect against
atmospheres that irmitate the skin

or that may be absorbed through the
unbroken skin.

Limitations: Air-line respirators
provide no protection if the air
supply fails. Some contaminants,
such as tritium, may penetrate the
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protection specified unless the facepiece or mouthpiece/nose clamp is
carefully fitted to the wearer’s face to prevent inward leakage (WAC 296-
62-07115(4). The time period over which protection is provided is
dependent on canister, cartridge, or filter type; concentration of
contaminant; humidity levels in the ambient atmosphere; and the wearer's

respiratory rate.

The proper type of canister, cartridge, or filter must be selected for the
particular atmosphere and conditions. Nonpowered air-purifying
respirators may cause discomfort due to a noticeable resistance to
inhalation. This problem is minimized in powered respirators. Respirator
facepieces present special problems to individuals required to wear
prescription lenses. These devices do have the advantage of being small,

light, and simple in operation.

Use of air-purifying respirators in atmospheres immediately dangerous to
life or health is limited to specific devices under specified conditions

(See Table 5).

Vapor and Gas-Removing Respirators

Limitations: No protection is provided
against particulate contaminants. A
rise in canister or cartridge tempera-
ture indicates that a gas or vapor is
being removed from the inspired air.

An uncomfortably high temperature

indicates a high concentration of gas
or vapor and requires an immediate

return to fresh air.

Use should be avoided in

atmospheres where the contaminant(s)
lack sufficient warning properties (that
is: odor, taste, or irritation at a
concentration in air at or above the
permissible exposure limit). ((€))Vapor-
and gas-removing respirators are not
approved for contaminants that lack
adequate warning properties.

Not for use in atmospheres
immediately dangerous to life or
health unless the device is a powered-
type respirator with escape provisions
(see Table 5).

(1) Full Facepiece Respirator.
Provides protection against eye
irritation in addition to respiratory

protection.

(2) Quarter-Mask and Half-Mask Face-

Particulate-Removing Respirators

Limitations: Protection against
non-volatile particles only. No
protection against gases and
vapors.

Not for use in atmospheres
immediately dangerous to life
or health unless the device is
a powered-type respirator with
escape provisions

(see Table 5).

(1) Full Facepiece Respirator.

Provides protection against eye
irritation in addition to respira-
tory protection.

(2) Quarter-Mask and Half-Mask
Facepiece Respirator. A fabric
covering (facelet) available from
some manufacturers shall not
used unless approved for use
with respirator.

(3) Mouthpiece Respirator.

Shall be used only for escape
applications. Mouth breathing
prevents detection of contamin-
ant by odor. Nose clamp must
be securely in place to prevent
nasal breathing.

A small, lightweight device that
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material of an air-line suit and
limit its effectiveness.

Other contaminants, such as fluorine,
may react chemically with the
material of an air-line suit and
damage it.

Combination Airline Respirators with Auxiliary ((§€)) SCBA Air Supply

The auxiliary self-contained air supply on this type of device allows the
wearer to escape from a dangerous atmosphere. This device with auxiliary
self-contained air supply is approved for escape and may be used for entry
when it contains at least 15-minute auxiliary self-contained air supply.

(See Table 5).

piece Respirator. A fabric covering
(facelet) available from some manu-
facturers shall not be used.

can be donned quickly.

(3) Mouthpiece Respirator. Shall be
used only for escape application.
Mouth breathing prevents detection
of contaminant by odor. ‘Nose clamp
must be securely in place to prevent

((prevent)) nasal breathing.

A small lightweight device that can be
donned quickly.

Combination Particulate-and-Vapor-and Gas-Removing Respirators

The advantages and disadvantages of the component sections of the
combination respirator as described above apply.

Combination Atmosphere-Supplying and Air-Purifying Respirators

The advantages and disadvantages, expressed above, of the mode of operation being used will govern. The mode with the greater limitations (air-purifying

mode) will mainly determine the overall capabilities and limitations of the respirator, since the wearer may for some reason fail to change the mode of

operation even though conditions would require such a change.

Table 5§

Respirator Protection Factors®

Permitted for Use
in Oxygen-Deficient

Permitted for Use in
Immediately-Dangerous-to

Type of Respirator Atmosphere Life-or-Health Atmosphere’ Qualitative Test Quantitative Test
Particulate-filter No No 10 As measured on each person with
quarter-mask or half- maximum of 100.
mask facepiece®*
Vapor- or gas-removing, No No 10, or maximum use limit As measured on each person with
quarter-mask or half- of cartridge or canister maximum of 100, or maximum use
mask facepiece® for vapor or gas, which- limit of cartridge or canister for vapor
ever is less or gash, whichever is less.
Combination particulate- No No 10, or maximum use limit As measured on each person with
filter and vapor- or gas- of cartridge or canister maximum of 100, or maximum use
removing, quarter-mask for vapor or gas, which- limit of cartridge or canister for vapor
or half-mask facepiece®* ever is less or gas', whichever is less.
Particulate-filter, full No No 100 As measured on each person with
facepiece® maximum of 100 if dust, fume, or mist
filter is used or maximum of 1,000 if
high-efficiency filter is used.
Vapor- or gas-removing, No No 100, or maximum use limit  As measured on each person with
full facepiece of cartridge or canister maximum of 1000, or maximum use
for vapor or gas, which- limit of cartridge or canister for vapor
ever is less or gasy, whichever is less.
Combination particulate- No No 100, or maximum use limit ~ As measured on each person with
filter and vapor- or gas- of cartridge or canister maximum of 100 if dust, fume, or
removing, full facepiece® for vapor or gas, which- mist filter is used and maximum of
ever is less 1,000 if high-efficiency filter is used,
or maximum use limit of cartridge or
canister for vapor or gas", which-
ever is less.
Powered particulate-filter, No No (yes, if escape NA NA
any respiratory-inlet : provisions are provided?) No tests are required due to positive-pressure operation of respirator,
covering®- The maximum protection factor is 100 if dust, fume, or mist filter is
used and 3,000 if high-efficiency filter is used.
Powered vapor- or gas- No No (yes, if escape NA NA
removing, any respiratory- provisions are provided®) No tests are required due to positive-pressure operation ((ef)) of respirator.
inlet covering** The maximum protection factor is 3,000 or maximum use limit of
cartridge or canister for vapor of gas¥, whichever is less.
Powered combination No No (yes, if escape NA ' NA

particulate-filter and vapor-

Proposed
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No tests are required due to positive-pressure operation of respirator.



or gas-removing, any
respirator-inlet covering®<4

Air-line, demand, quarter-
mask or half-mask facepiece,
with or without escape
provisions®

Air-line, demand, full face-
piece, with or without
escape provisions®

Air-line, continuous-flow
or pressure-demand

type, any facepiece
without escape provisions*®

Air-line, continuous-flow
or pressure-demand type,
any facepiece with escape
provisions*

Air-line, continuous flow,
helmet, hood, or suit,
without escape provisions

Air-line, continuous flow,
helmet, hood, or suit,
with escape provisions*

Hose mask, with or without
blower, full facepiece

Self-contained breathing
apparatus, demand-type
open-circuit, or negative-
pressure-type closed-circuit
quarter-mask or half-mask
facepiece*

Self-contained breathing
apparatus, demand-type
open-circuit, or negative-
pressure-type closed-
circuit, full facepiece or
mouthpiece/nose clamp®

Self-contained breathing
apparatus, pressure-demand
type open-circuit, or
positive-pressure-type
closed-circuit quarter-

mask or half-mask facepiece
or mouthpiece/nose clamp*

Washington State Register, Issue 97-09

Yes' No
Yes' No
Yes’ No
Yes* Yes
Yes' No
Yes* No
Yes' No
Yes' No

Yest (Yes®, if
respirator is
used for mine
rescue and mine
recovery
operations.)

No (Yes if respirator is
used for mine rescue and
mine recovery operations.)

Yest Yes

WSR 97-09-079

The maximum protection factor is 100 if dust, fume, or mist filter is
used and 3,000 if high-efficiency filter is used, or maximum use limit
of cartridge or canister for vapor of gas “, whichever is less.

10 As measured on each person, but
limited to the use of the respirator
in concentrations of contaminants below
the immediately-dangerous-to-life-or-
health (IDLH) values.

100 As measured on each person but limited
to the use of the respirators in
concentrations of contaminants below
the immediately-dangerous-to-life-or-
health (IDLH) values.

NA NA
No tests are required due to positive-pressure operation of respirator.
The protection factor provided by the respirator is limited to the use
of the respirator in concentrations of contaminants below the immediately-
dangerous-to-life-or-health (IDLH) values.

NA NA
No tests are required due to positive-pressure operation of respirator.
The maximum protection factor is 10,000 plus®.

NA NA
No tests are required due to positive-pressure operation of respirator.
The protection factor provided by the respirator is limited to the use
of the respirator in concentrations of contaminants below the
immediately-dangerous-to-life-or-health (IDLH) values.

NA NA
No tests are required due to positive-pressure operation of respirator.
The maximum protection factor is 10,000 plus®.

10 As measured on each person, but limited
to the use of the respirators in
concentrations of contaminants below
the immediately-dangerous-to-life-or
health (IDLH) values.

10 As measured on each person, but limited
to the use of the respirators in
concentrations of contaminants below
the immediately-dangerous-to-life-or
health (IDLH) values.

100 As measured on each person, but limited
to the use of the respirators in
concentrations of contaminants below
the immediately-dangerous-to-life-or
health (IDLH) values, except when the
respirator is used for mine rescue and
mine recovery operations.

NA NA
No tests are required due to positive-pressure operation of respirator.
The maximum protection factor is 10,000 plus".

Combination respirators. The type and mode of operation having the lowest respirator protection factor shall be applied to the Combination Respirator not

listed.

N/A

means not applicable since a respirator-fitting test is not carried out.

a A respirator protection factor is a measure of the degree of protection provided by a respirator to a respirator wearer. Multiplying the permissible
time-weighted average concentration or the permissible ceiling concentration, whichever is applicable, for a toxic substance, or the maximum
permissible airborne concentration for a radionuclide, by a protection factor assigned to a respirator gives the maximum concentration of the

' b

hazardous substance for which the respirator can be used. Limitations of filters, cartridges, and canisters used in air-purifying respirators shall
be considered in determining protection factors.

When the respirator is used for protection against airborne particulate matter having a permissible time-weighted average concentration less than

0.05 milligram particulate matter per cubic meter of air or less than 2 million particles per cubic foot of air, or for protection against airborne
radionuclide particulate matter, the respirator shall be equipped with a high-efficiency filter(s).

[85]
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If the air contaminant causes eye imitation, the wearer of a respirator equipped with a quarter-mask or half-mask facepiece or mouthpiece and nose
clamp shall be permitted to use a protective goggle or to use a respirator equipped with a full facepiece. Mouthpiece and nose clamp respirators
are approved by NIOSH only for escape from IDLH atmospheres.

If the powered air-purifying respirator is equipped with a facepiece, the escape provision means that the wearer is able to breathe through the filter,
cartridge, or canister and through the pump. If the powered air-purifying respirator is equipped with a helmet, hood, or suit, the escape provision
shall be an auxiliary self-contained supply of respirable air.

The escape provision shall be an auxiliary self-contained supply of respirable air.
For definition of "oxygen deficiency-not immediately dangerous to life or health” see WAC 296-62-07105.
For definition of "oxygen deficiency-immediately dangerous to life or health” see WAC 296-62-07105.

The protection factor measurement exceeds the limit of sensitivity of the test apparatus. Therefore, the respirator has been classified for use in
atmospheres having unknown concentrations of contaminants.

The service life of a vapor-or-gas removing cartridge canister depends on the specific vapor or gas, the concentration of the vapor or gas in air,
the temperature and humidity of the air, the type and quantity of the sorbent in the cartridge or canister, and the activity of the respirator wearer.
Cartridges and canisters may provide only very short service lives for certain vapors and gases. Vapor/gas service life testing is recommended
to ensure that cartridges and canisters provide adequate service lines. Reference should be made to published reports which give vapor/gas life
data for cartridges and canisters.

Vapor-and-gas removing respirators are not approved for contaminants that lack adequate warning properties of odor, irritation, or taste at
concentrations in air at or above the permissible exposure limits.

Respirator protection factors for air-purifying-type respirators equipped with a mouthpiece/nose clamp form of respirator-inlet covering are not
given, since such respirators are approved only for escape purposes.

NEW SECTION

WAC 296-62-07460 Butadiene. (1) Scope and
application.

(a) This section applies to all occupational exposures to
1,3-Butadiene (BD), Chemical Abstracts Service Registry
No. 106-99-0, except as provided in (b) of this subsection.

(b)(i) Except for the recordkeeping provisions in
subsection (13)(a) of this section, this section does not apply
to the processing, use, or handling of products containing
BD or to other work operations and streams in which BD is
present where objective data are reasonably relied upon that
demonstrate the work operation or the product or the group
of products or operations to which it belongs may not
reasonably be foreseen to release BD in airborne concentra-
tions at or above the action level or in excess of the STEL
under the expected conditions of processing, use, or handling
that will cause the greatest possible release or in any
plausible accident.

(i) This section also does not apply to work operations,
products or streams where the only exposure to BD is from
liquid mixtures containing 0.1% or less of BD by volume or
the vapors released from such liquids, unless objective data
become available that show that airborne concentrations
generated by such mixtures can exceed the action level or
STEL under reasonably predictable conditions of processing,
use or handling that will cause the greatest possible release.

(iii) Except for labeling requirements and requirements
for emergency response, this section does not apply to the
storage, transportation, distribution or sale of BD or liquid
mixtures in intact containers or in transportation pipelines
sealed in such a manner as to fully contain BD vapors or
liquids.

(c) Where products or processes containing BD are
exempted under (b) of this subsection, the employer shall
maintain records of the objective data supporting that
exemption and the basis for the employer’s reliance on the
data, as provided in subsection (13)(a) of this section.

(2) Definitions: For the purpose of this section, the
following definitions shall apply:

Proposed

"Action level" means a concentration of airborne BD of
0.5 ppm calculated as an 8-hour time-weighted average.

"Director” means the director of the department of labor
and industries, or authorized representatives.

"Authorized person” means any person specifically
designated by the employer, whose duties require entrance
into a regulated area, or a person entering such an area as a
designated representative of employees to exercise the right
to observe monitoring and measuring procedures under
subsection (4)(h) of this section, or a person designated
under the WISH Act or regulations issued under the WISH
Act to enter a regulated area. :

"1,3-Butadiene" means an organic compound with
chemical formula CH(2)=CH-CH=CH(2) that has a molecu-
lar weight of approximately 54.15 gm/mole.

"Business day" means any Monday through Friday,
except those days designated as federal, state, local or
company specific holidays.

"Complete blood count (CBC)" means laboratory tests
performed on whole blood specimens and includes the
following: White blood cell count (WBC), hematocrit (Het),
red blood cell count (RBC), hemoglobin (Hgb), differential
count of white blood cells, red blood cell morphology, red
blood cell indices, and platelet count.

"Day" means any part of a calendar day.

~"Emergency situation” means any occurrence such as,
but not limited to, equipment failure, rupture of containers,
or failure of control equipment that may or does result in an
uncontrolled significant release of BD.

"Employee exposure" means exposure of a worker to
airborne concentrations of BD which would occur if the
employee were not using respiratory protective equipment.

"Objective data" means monitoring data, or mathemati-
cal modelling or calculations based on composition, chemical
and physical properties of a material, stream or product.

"Permissible exposure limits (PELs)" means either the
8-hour time-weighted average (8-hr TWA) exposure or the
short-term exposure limit (STEL).
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"Physician or other licensed health care professional” is
an individual whose legally permitted scope of practice (i.e.,
license, registration, or certification) allows him or her to
independently provide or be delegated the responsibility to
provide one or more of the specific health care services
required by (k) of this subsection.

"Regulated area” means any area where airborne
concentrations of BD exceed or can reasonably be expected
to exceed the 8-hour time-weighted average (8-hr TWA)
exposure of 1 ppm or the short-term exposure limit (STEL)
of 5 ppm for 15 minutes.

"This section” means this 1,3-butadiene standard.

(3) Permissible exposure limits (PELs).

(a) Time-weighted average (TWA) limit. The employer
shall ensure that no employee is exposed to an airborne
concentration of BD in excess of one part BD per million
parts of air (ppm) measured as an eight (8)-hour time-
weighted average.

(b) Short-term exposure limit (STEL). The employer
shall ensure that no employee is exposed to an airborne
concentration of BD in excess of five parts of BD per
million parts of air (5 ppm) as determined over a sampling
period of fifteen minutes.

(4) Exposure monitoring.

(a) General.

(i) Determinations of employee exposure shall be made
from breathing zone air samples that are representative of the
8-hour TWA and 15-minute short-term exposures of each
employee.

(ii) Representative 8-hour TWA employee exposure
shall be determined on the basis of one or more samples
representing full-shift exposure for each shift and for each
job classification in each work area.

(iii) Representative 15-minute short-term employee
exposures shall be determined on the basis of one or more
samples representing 15-minute exposures associated with
operations that are most likely to produce exposures above
the STEL for each shift and for each job classification in
each work area.

(iv) Except for the initial monitoring required under (b)
of this subsection, where the employer can document that
exposure levels are equivalent for similar operations on
different work shifts, the employer need only determine
representative employee exposure for that operation from the
shift during which the highest exposure is expected.

(b) Initial monitoring.

(i) Each employer who has a workplace or work
operation covered by this section, shall perform initial
monitoring to determine accurately the airborne concentra-
tions of BD to which employees may be exposed, or shall
rely on objective data pursuant to subsection (1)(b)(i) of this
section to fulfill this requirement.

(ii) Where the employer has monitored within two years
prior to the effective date of this section and the monitoring
satisfies all other requirements of this section, the employer
may rely on such earlier monitoring results to satisfy the
requirements of (b)(i) of this subsection, provided that the
conditions under which the initial monitoring was conducted
have not changed in a manner that may result in new or
additional exposures.

(c) Periodic monitoring and its frequency.

WSR 97-09-079

(i) If the initial monitoring required by (b) of this
subsection reveals employee exposure to be at or above the
action level but at or below both the 8-hour TWA limit and
the STEL, the employer shall repeat the representative
monitoring required by (a) of this subsection every twelve
months.

(i1) If the initial monitoring required by (b) of this
subsection reveals employee exposure to be above the 8-hour
TWA limit, the employer shall repeat the representative
monitoring required by (a)(ii) of this subsection at least
every three months until the employer has collected two
samples per quarter (each at least 7 days apart) within a two-
year period, after which such monitoring must occur at least
every six months.

(iii) If the initial monitoring required by (b) of this
subsection reveals employee exposure to be above the STEL,
the employer shall repeat the representative monitoring
required by (a)(iii) of this subsection at least every three
months until the employer has collected two samples per
quarter (each at least 7 days apart) within a two-year period,
after which such monitoring must occur at least every six
months. ’

(iv) The employer may alter the monitoring schedule
from every six months to annually for any required repre-
sentative monitoring for which two consecutive measure-
ments taken at least 7 days apart indicate that employee
exposure has decreased to or below the 8-hour TWA, but is
at or above the action level.

(d) Termination of monitoring.

(i) If the initial monitoring required by (b) of this
subsection reveals employee exposure to be below the action
level and at or below the STEL, the employer may discon-
tinue the monitoring for employees whose exposures are
represented by the initial monitoring.

(ii) If the periodic monitoring required by (c) of this
subsection reveals that employee exposures, as indicated by
at least two consecutive measurements taken at least 7 days
apart, are below the action level and at or below the STEL,
the employer may discontinue the monitoring for those
employees who are represented by such monitoring.

(e) Additional monitoring.

(i) The employer shall institute the exposure monitoring
required under subsection (4) of this section whenever there
has been a change in the production, process, control
equipment, personnel or work practices that may result in
new or additional exposures to BD or when the employer
has any reason to suspect that a change may result in new or
additional exposures.

(ii) Whenever spills, leaks, ruptures or other breakdowns
occur that may lead to employee exposure above the 8-hr
TWA limit or above the STEL, the employer shall monitor
(using leak source, such as direct reading instruments, area
or personal monitoring), after the cleanup of the spill or
repair of the leak, rupture or other breakdown, to ensure that
exposures have returned to the level that existed prior to the
incident.

() Accuracy of monitoring.

Monitoring shall be accurate, at a confidence level of 95
percent, to within plus or minus 25 percent for airborne
concentrations of BD at or above the 1 ppm TWA limit and
to within plus or minus 35 percent for airborne concentra-
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tions of BD at or above the action level of 0.5 ppm and
below the 1 ppm TWA limit.

(g) Employee notification of monitoring results.

(i) The employer shall, within 5 business days after the
receipt of the results of any monitoring performed under this
section, notify the affected employees of these results in
writing either individually or by posting of results in an
appropriate location that is accessible to affected employees.

(ii) The employer shall, within 15 business days after
receipt of any monitoring performed under this section
indicating the 8-hour TWA or STEL has been exceeded,
provide the affected employees, in writing, with information
on the corrective action being taken by the employer to
reduce employee exposure to or below the 8-hour TWA or
STEL and the schedule for completion of this action.

(h) Observation of monitoring.

(i) Employee observation. The employer shall provide
affected employees or their designated representatives an
opportunity to observe any monitoring of employee exposure
to BD conducted in accordance with this section.

(i) Observation procedures. When observation of the
monitoring of employee exposure to BD requires entry into
an area where the use of protective clothing or equipment is
required, the employer shall provide the observer at no cost
with protective clothing and equipment, and shall ensure that
the observer uses this equipment and complies with all other
applicable safety and health procedures.

(5) Regulated areas.

(a) The employer shall establish a regulated area
wherever occupational exposures to airborne concentrations
of BD exceed or can reasonably be expected to exceed the
permissible exposure limits, either the 8-hr TWA or the
STEL.

(b) Access to regulated areas shall be limited to autho-
rized persons.

(c) Regulated areas shall be demarcated from the rest of
the workplace in any manner that minimizes the number of
employees exposed to BD within the regulated area.

(d) An employer at a multi-employer worksite who
establishes a regulated area shall communicate the access
restrictions and locations of these areas to other employers
with work operations at that worksite whose employees may
have access to these areas.

(6) Methods of compliance.

(a) Engineering controls and work practices.

(i) The employer shall institute engineering controls and
work practices to reduce and maintain employee exposure to
or below the PELs, except to the extent that the employer
can establish that these controls are not feasible or where
subsection (8)(a)(i) of this section applies.

(ii) Wherever the feasible engineering controls and work
practices which can be instituted are not sufficient to reduce
employee exposure to or below the 8-hour TWA or STEL,
the employer shall use them to reduce employee exposure to
the lowest levels achievable by these controls and shall
supplement them by the use of respiratory protection that
complies with the requirements of subsection (8) of this
section.

(b) Compliance plan.

(i) Where any exposures are over the PELs, the employ-
er shall establish and implement a written plan to reduce
employee exposure to or below the PELs primarily by means
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of engineering and work practice controls, as required by (a)
of this subsection, and by the use of respiratory protection
where required or permitted under this section. No compli-
ance plan is required if all exposures are under the PELs.

(ii) The written compliance plan shall include a schedule
for the development and implementation of the engineering
controls and work practice controls including periodic leak
detection surveys. s

(iii) Copies of the compliance plan required in (b) of
this subsection shall be furnished upon request for examina-
tion and copying to the director, affected employees and
designated employee representatives. Such plans shall be
reviewed at least every 12 months, and shall be updated as
necessary to reflect significant changes in the status of the
employer's compliance program.

(iv) The employer shall not implement a schedule of
employee rotation as a means of compliance with the PELs.

(7) Exposure goal program.

(a) For those operations and job classifications where
employee exposures are greater than the action level, in
addition to compliance with the PELs, the employer shall
have an exposure goal program that is intended to limit
employee exposures to below the action level during normal
operations.

(b) Written plans for the exposure goal program shall be
furnished upon request for examination and copying to the
director, affected employees and designated employee
representatives.

(c) Such plans shall be updated as necessary to reflect
significant changes in the status of the exposure goal
program.

(d) Respirator use is not required in the exposure goal
program.

(e) The exposure goal program shall include the
following items unless the employer can demonstrate that the
item is not feasible, will have no significant effect in
reducing employee exposures, or is not necessary to achieve
exposures below the action level:

(i) A leak prevention, detection, and repair program.

(ii) A program for maintaining the effectiveness of local
exhaust ventilation systems.

(iii) The use of pump exposure control technology such
as, but not limited to, mechanical double-sealed or seal-less
pumps.

(iv) Gauging devices designed to limit employee
exposure, such as magnetic gauges on rail cars.

(v) Unloading devices designed to limit employee
exposure, such as a vapor return system.

(vi) A program to maintain BD concentration below the
action level.in control rooms by use of engineering controls.

(8) Respiratory protection.

(a) General. The employer shall provide respirators that
comply with the requirements of this subsection, at no cost
to each affected employee, and ensure that each affected
employee uses such respirator where required by this section.
Respirators shall be used in the following circumstances:

(i) During the time interval necessary to install or
implement feasible engineering and work practice controls;

(i) In nonroutine work operations which are performed
infrequently and in which exposures are limited in duration;
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(iii) In work situations where feasible engineering
controls and work practice controls are not yet sufficient to
reduce exposures to or below the PELs; or

(iv) In emergencies.

(b) Respirator selection.

(i) Where respirators are required, the employer shall
select and provide the appropriate respirator as specified in
Table 1 of this section, and ensure its use.

(ii) The employer shall select respirators from among
those approved by the National Institute for Occupational
Safety and Health (NIOSH) under the provisions of 42 CFR
Part 84, "Respiratory Protective Devices." Air purifying
respirators shall have filter element(s) approved by NIOSH
for organic vapors or BD.

(iii) If an employee whose job requires the use of a
respirator cannot use a negative pressure respirator, the
employee must be provided with a respirator having less
breathing resistance, such as a powered air-purifying
respirator or supplied air respirator, if the employee is able
to use it and if it will provide adequate protection.

(c) Respirator program. Where respiratory protection is
required, the employer shall institute a respirator program in
accordance with WAC 296-62-071.

(d) Respirator use.

(i) Where air-purifying respirators are used, the employ-
er shall replace the air purifying filter element(s) according
to the replacement life interval set for the class of respirator
listed in Table 1 in (e) of this subsection and at the begin-
ning of each work shift.

(i) In lieu of the replacement intervals listed in Table
1, the employer may replace cartridges or canisters at 90%
of the expiration of service life, provided the employer can
demonstrate that employees will be adequately protected.
BD breakthrough data relied upon by the employer must
derive from tests conducted under worst case conditions of
humidity, temperature, and air flow rate through the filter
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element. The employer shall describe the data supporting
the cartridge/canister change schedule and the basis for
reliance on the data in the employer’s respirator program.

(iii) A label shall be attached to the filter element(s) to
indicate the date and time it is first installed on the respira-
tor. If an employee detects the odor of BD, the employer
shall replace the air-purifying element(s) immediately.

(iv) If a NIOSH-approved end of service life indicator
(ESLI) for BD becomes available for an air-purifying filter
element, the element may be used until such time as the
indicator shows no further useful service life or until
replaced at the beginning of the next work shift, whichever
comes first. If an employee detects the odor of BD, the
employer shall replace the air-purifying element(s) immedi-
ately.

(v) The employer shall permit employees who wear
respirators to leave the regulated area to wash their faces and
respirator facepieces as necessary in order to prevent skin
irritation associated with respirator use or to change the filter
elements of air-purifying respirators whenever they detect a
change in breathing resistance or whenever the odor of BD
is detected. '

(e) Respirator fit testing.

(i) The employer shall perform either qualitative fit
testing (QLFT) or quantitative fit testing (QNFT), as
required in Appendix E to this section, at the time of initial
fitting and at least annually thereafter for employees who
wear tight-fitting negative pressure respirators. Fit testing
shall be used to select a respirator facepiece which exhibits
minimum leakage and provides the required protection as
prescribed in Table 1 of this section.

(ii) For each employee wearing a tight-fitting full
facepiece negative pressure respirator who is exposed to
airborne concentrations of BD that exceed 10 times the
TWA PEL (10 ppm), the employer shall perform quantitative

fit testing as required in Appendix E to this section, at the -

time of initial fitting and at least annually thereafter.

Table 1. - Minimum Requirements for Respiratory Protection for Airborne BD

Concentration of Airbomne BD (ppm) or condition of use

Minimum required respirator

Less than or equal to 5 ppm(5 times PEL)
Less than or equal to 10 ppm(10 times PEL)

Less than or equal to 25 ppm(25 times PEL)

' Less than or equal to 50 ppm(50 times PEL)

[89]

(a) Air-purifying half mask or full facepiece
respirator equipped with approved BD or organic
vapor cartridges or canisters. Cartridges or
canisters shall be replaced every 4 hours.

(a) Air-purifying half mask or full facepiece
respirator equipped with approved BD or organic
vapor cartridges or canisters. Cartridges or
canisters shall be replaced every 3 hours.

(a) Air-purifying full facepiece respirator
equipped with approved BD or organic vapor
cartridges or canisters. Cartridges or canisters
shall be replaced every 2 hours.

(b) Any powered air-purifying respirator equipped
with approved BD or organic vapor cartridges.
PAPR cartridges shall be replaced every 2 hours.
(c) Continuous flow supplied air respirator
equipped with a hood or helmet.

(a) Air-purifying full facepiece respirator equipped
with approved BD or organic vapor cartridges or
canisters. Cartridges or canisters shall be replaced
every | hour.
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Less than or equal to 1,000 ppm (1,000 times PEL)

Greater than 1,000 ppm

Escape from IDLH Conditions

Notes:
irritation is anticipated.

(iii) The employer shall ensure that employees wearing
tight-fitting respirators perform a facepiece seal fit check to
ensure that a proper facepiece seal is obtained prior to entry
into a BD atmosphere. The recommended positive or
negative pressure fit check procedures listed in Appendix E
to this section or the respirator manufacturer’s recommended
fit check procedure shall be used.

(9) Protective clothing and equipment. Where appropri-
ate to prevent eye contact and limit dermal exposure to BD,
the employer shall provide protective clothing and equipment
at no cost to the employee and shall ensure its use. Eye and
face protection shall meet the requirements of WAC 296-24-
078.

(10) Emergency situations. Written plan. A written
plan for emergency situations shall be developed, or an
existing plan shall be modified, to contain the applicable
elements specified in WAC 296-24-567, Employee emergen-
cy plans and fire prevention plans, and in WAC 296-62-
3112, hazardous waste operations and emergency responses,

for each workplace where there is a possibility of an

emergency.

(11) Medical screening and surveillance.

(a) Employees covered. The employer shall institute a
medical screening and surveillance program as specified in
this subsection for:

(i) Each employee with exposure to BD at concentra-
tions at or above the action level on 30 or more days or for
employees who have or may have exposure to BD at or
above the PELs on 10 or more days a year;

(ii) Employers (including successor owners) shall
continue to provide medical screening and surveillance for
employees, even after transfer to a non-BD exposed job and
regardless of when the employee is transferred, whose work
histories suggest exposure to BD:

(A) At or above the PELs on 30 or more days a year for
10 or more years;

(B) At or above the action level on 60 or more days a
year for 10 or more years; or

(C) Above 10 ppm on 30 or more days in any past year;
and
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(b) Powered air purifying respirator equipped
with a tight-fitting facepiece and an approved
BD or organic vapor cartridges. PAPR cartridges
shall be replaced every 1 hour.

(a) Supplied air respirator equipped with a

half mask or full facepiece and operated in

a pressure demand or other positive pressure mode.
(a) Self-contained breathing unknown concentration,
or apparatus equipped with a fire fighting full
facepiece and operated in a pressure demand or
other positive pressure mode.

(b) Any supplied air respirator equipped with a
full facepiece and operated in a pressure demand
or other positive pressure mode in combination
with an auxiliary self-contained breathing
apparatus operated in a pressure demand or other
positive pressure mode,

(a) Any positive pressure self-contained breathing
apparatus with an appropriate service life.

(b) Any air-purifying full facepiece respirator
equipped with a front or back mounted BD or
organic vapor canister.

Respirators approved for use in higher concentrations are permitted to be used-in lower concentrations. Full facepiece is required when eye

(iii) Each employee exposed to BD following an
emergency situation.

(b) Program administration.

(i) The employer shall ensure that the health question-
naire, physical examination and medical procedures are
provided without cost to the employee, without loss of pay,
and at a reasonable time and place.

(ii) Physical examinations, health questionnaires, and
medical procedures shall be performed or administered by a
physician or other licensed health care professional.

(iii) Laboratory tests shall be conducted by an accredited
laboratory.

(c) Frequency of medical screening activities. The

-employer shall make medical screening available on the

following schedule:

(i) For each employee covered under (a)(i) and (ii) of
this subsection, a health questionnaire and complete blood
count (CBC) with differential and platelet count every year,
and a physical examination as specified below:

(A) An initial physical examination that meets the
requirements of this rule, if twelve months or more have
elapsed since the last physical examination conducted as part
of a medical screening program for BD exposure;

(B) Before assumption of duties by the employee in a
job with BD exposure;

(C) Every 3 years after the initial physical examination;

(D) At the discretion of the physician or other licensed
health care professional reviewing the annual health ques-
tionnaire and CBC;

(E) At the time of employee reassignment to an area
where exposure to BD is below the action level, if the
employee’s past exposure history does not meet the criteria
of (a)(ii) of this subsection for continued coverage in the
screening and surveillance program, and if twelve months or
more have elapsed since the last physical examination; and

(F) At termination of employment if twelve months or
more have elapsed since the last physical examination.

(ii) Following an emergency situation, medical screening
shall be conducted as quickly as possible, but not later than
48 hours after the exposure.
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(iii) For each employee who must wear a respirator,
physical. ability to perform the work and use the respirator
must be determined as required by WAC 296-62-071.

(d) Content of medical screening.

(i) Medical screening for employees covered by (a)(i)
and (ii) of this subsection shall include:

(A) A baseline health questionnaire that includes a
comprehensive occupational and health history and is
updated annually. Particular emphasis shall be placed on the
hematopoietic and reticuloendothelial systems, including
exposure to chemicals, in addition to BD, that may have an
adverse effect on these systems, the presence of signs and
symptoms that might be related to disorders of these sys-
tems, and any other information determined by the examin-
ing physician or other licensed health care professional to be
necessary to evaluate whether the employee is at increased
risk of material impairment of health from BD exposure.
Health questionnaires shall consist of the sample forms in
Appendix C to this section, or be equivalent to those
samples;

(B) A complete physical examination, with special
emphasis on the liver, spleen, lymph nodes, and skin;

(C) A CBC; and

(D) Any other test which the examining physician or
other licensed health care professional deems necessary to
evaluate whether the employee may be at increased risk from
exposure to BD.

(ii) Medical screening for employees exposed to BD in
an emergency situation shall focus on the acute effects of
BD exposure and at a minimum include: A CBC within 48
hours of the exposure and then monthly for three months;
and a physical examination if the employee reports irritation
of the eyes, nose, throat, lungs, or skin, blurred vision,
coughing, drowsiness, nausea, or headache. Continued
employee participation in the medical screening and surveil-
lance program, beyond these minimurn requirements, shall be
at the discretion of the physician or other licensed health
care professional.

(e) Additional medical evaluations and referrals.

(i) Where the results of medical screening indicate
abnormalities of the hematopoietic or reticuloendothelial
systems, for which a nonoccupational cause is not readily
apparent, the examining physician or other licensed health
care professional shall refer the employee to an appropriate
specialist for further evaluation and shall make available to
the specialist the results of the medical screening.

(ii) The specialist to whom the employee is referred
under this subsection shall determine the appropriate content
for the medical evaluation, e.g., examinations, diagnostic
tests and procedures, etc.

(D) Information provided to the physician or other
licensed health care professional. The employer shall
provide the following information to the examining physician
or other licensed health care professional involved in the
evaluation:

(i) A copy of this section including its appendices;

(ii) A description of the affected employee’s duties as
they relate to the employee’s BD exposure;

(iii) The employee’s actual or representative BD
exposure level during employment tenure, including exposure
incurred in an emergency situation;
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(iv) A description of pertinent personal protective
equipment used or to be used; and

(v) Information, when available, from previous employ-
ment-related medical evaluations of the affected employee
which is not otherwise available to the physician or other
licensed health care professional or the specialist.

(g) The written medical opinion.

(1) For each medical evaluation required by this section,
the employer shall ensure that the physician or other licensed
health care professional produces a written opinion and
provides a copy to the employer and the employee within 15
business days of the evaluation. The written opinion shall be
limited to the following information:

(A) The occupationally pertinent results of the medical
evaluation;

(B) A medical opinion concerning whether the employee
has any detected medical conditions which would place the
employee’s health at increased risk of material impairment
from exposure to BD;

(C) Any recommended limitations upon the employee’s
exposure to BD; and

(D) A statement that the employee has been informed of
the results of the medical evaluation and any medical
conditions resulting from BD exposure that require further
explanation or treatment.

(ii) The written medical opinion provided to the employ-
er shall not reveal specific records, findings, and diagnoses
that have no bearing on the employee’s ability to work with
BD.

Note: This provision does not negate the ethical obligation of the
physician or other licensed health care professional to transmit
any other adverse findings directly to the employee.

(h) Medical surveillance.

(i) The employer shall ensure that information obtained
from the medical screening program activities is aggregated
(with all personal identifiers removed) and periodically
reviewed, to ascertain whether the health of the employee
population of that employer is adversely affected by expo-
sure to BD.

(ii) Information learned from medical surveillance
activities must be disseminated to covered employees, as
defined in (a) of this subsection, in a manner that ensures the
confidentiality of individual medical information.

(12) Communication of BD hazards to employees.

(a) Hazard communication. The employer shall commu-
nicate the hazards associated with BD exposure in accor-
dance with the requirements of the hazard communication
standard, WAC 296-62-054.

(b) Employee information and training.

(i) The employer shall provide all employees exposed to
BD with information and training in accordance with the
requirements of the hazard communication standard, WAC
296-62-054.

(ii) The employer shall institute a training program for
all employees who are potentially exposed to BD at or above
the action level or the STEL, ensure employee participation
in the program and maintain a record of the contents of such
program.

(iii) Training shall be provided prior to or at the time of
initial assignment to a job potentially involving exposure to
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BD at or above the action level or STEL and at least
annually thereafter.

(iv) The training program shall be conducted in a
manner that the employee is able to understand. The
employer shall ensure that each employee exposed to BD
over the action level or STEL is informed of the following:

(A) The health hazards associated with BD exposure,
and the purpose and a description of the medical screening
and surveillance program required by this section;

(B) The quantity, location, manner of use, release, and
storage of BD and the specific operations that could result in
exposure to BD, especially exposures above the PEL or
STEL;

(C) The engineering controls and work practices
associated with the employee’s job assignment, and emer-
gency procedures and personal protective equipment;

(D) The measures employees can take to protect
themselves from exposure to BD;

(E) The contents of this standard and its appendices; and

(F) The right of each employee exposed to BD at or
above the action level or STEL to obtain:

(I) Medical examinations as required by subsection (10)
of this section at no cost to the employee;

(II) The employee’s medical records required to be
maintained by subsection (13)(d) of this section; and

(III) All air monitoring results representing the
employee’s exposure to BD and required to be kept by
subsection (13)(b) of this section.

(c) Access to information and training materials.

(i) The employer shall make a copy of this standard and
its appendices readily available without cost to all affected
employees and their designated representatives and shall
provide a copy if requested.

(ii) The employer shall provide to the director, or the
designated employee representatives, upon request, all
materials relating to the employee information and the
training program.

(13) Recordkeeping.

(a) Objective data for exemption from initial monitoring.

(i) Where the processing, use, or handling of products
or streams made from or containing BD are exempted from
other requirements of this section under subsection (1)(b) of
this section, or where objective data have been relied on in
lieu of initial monitoring under subsection (4)(b)(ii) of this
section, the employer shall establish and maintain a record
of the objective data reasonably relied upon in support of the
exemption.

(ii) This record shall include at least the following
information:

(A) The product or activity qualifying for exemption;

(B) The source of the objective data;

(C) The testing protocol, results of testing, and analysis
of the material for the release of BD;

(D) A description of the operation exempted and how
the data support the exemption; and

(E) Other data relevant to the operations, materials,
processing, or employee exposures covered by the exemp-
tion.

(iii) The employer shall maintain this record for the
duration of the employer’s reliance upon such objective data.

(b) Exposure measurements.
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(i) The employer shall establish and maintain an
accurate record of all measurements taken to monitor
employee exposure to BD as prescribed in subsection (4) of
this section.

(ii) The record shall include at least the following
information:

(A) The date of measurement;

(B) The operation involving exposure to BD which is
being monitored;

(C) Sampling and analytical methods used and evidence
of their accuracy;

(D) Number, duration, and results of samples taken;

(E) Type of protective devices worn, if any;

(F) Name, Social Security number and exposure of the
employees whose exposures are represented; and

(G) The written corrective action and the schedule for
completion of this action required by subsection (4)(g)(ii) of
this section.

(iii) The employer shall maintain this record for at least
30 years in accordance with WAC 296-62-052.

(c) Respirator fit test.

(@) The employer shall establish a record of the fit tests
administered to an employee including:

(A) The name of the employee;

(B) Type of respirator;

(C) Brand and size of respirator;

(D) Date of test; and

(E) Where QNFT is used, the fit factor, strip chart
recording or other recording of the results of the test.

(i) Fit test records shall be maintained for respirator
users until the next fit test is administered.

(d) Medical screening and surveillance.

(i) The employer shall establish and maintain an
accurate record for each employee subject to medical
screening and surveillance under this section.

(ii) The record shall include at least the following
information:

(A) The name and Social Security number of the
employee;

(B) Physician’s or other licensed health care
professional’s written opinions as described in subsection
(11)(f) of this section;

(C) A copy of the information provided to the physician
or other licensed health care professional as required by
subsections (11)(f) of this section.

(ii1) Medical screening and surveillance records shall be
maintained for each employee for the duration of employ-
ment plus 30 years, in accordance with WAC 296-62-052.

(e) Availability.

(i) The employer, upon written request, shall make all
records required to be maintained by this section available
for examination and copying to the director.

(ii) Access to records required to be maintained by (a)
through (c) of this subsection shall be granted in accordance
with WAC 296-62-05209.

(f) Transfer of records.

(1) Whenever the employer ceases to do business, the
employer shall transfer records required by this section to the
successor employer. The successor employer shall receive
and maintain these records. If there is no successor employ-
er, the employer shall notify the director, at least three
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months prior to disposal, and transmit them to the director
if requested by the director within that period.

(ii) The employer shall transfer medical and exposure
records as set forth in WAC 296-62-05215.

(14) Dates.

(a) Effective date. This section shall become effective
(day, month), 1997.

- (b) Start-up dates.

(i) The initial monitoring required under subsection
(4)(b) of this section shall be completed immediately or
within sixty days of the introduction of BD into the
workplace.

(ii) The requirements of subsections (3) through (13) of
this section, including feasible work practice controls but not
including engineering controls specified in subsection (6)(a)
of this section, shall be complied with immediately.

(iii) Engineering controls specified by subsection (6)(a)
of this section shall be implemented by February 4, 1999,
and the exposure goal program specified in subsection (7) of
this section shall be implemented by February 4, 2000.

(15) Appendices.

(a) Appendix E to this section is mandatory.

(b) Appendices A, B, C, D, and F to this section are
informational and are not intended to create any additional
obligations not otherwise imposed or to detract from any
existing obligations.

Appendix A. Substance Safety Data Sheet For 1,3-
Butadiene (Non-Mandatory)

(1) Substance Identification.

(a) Substance: 1,3-Butadiene (CH(2)=CH-CH=CH(2)).

(b) Synonyms: 1,3-Butadiene (BD); butadiene;
biethylene; bi-vinyl; divinyl; butadiene-1,3; buta-1,3-diene;
erythrene; NCI-C50602; CAS-106-99-0.

(¢) BD can be found as a gas or liquid.

(d) BD is used in production of styrene-butadiene rubber
and polybutadiene rubber for the tire industry. Other uses
include copolymer latexes for carpet backing and paper
coating, as well as resins and polymers for pipes and
automobile and appliance parts. Itis also used as an
intermediate in the production of such chemicals as fungi-
cides.

(e) Appearance and odor: BD is a colorless, non-
corrosive, flammable gas with a mild aromatic odor at
standard ambient temperature and pressure.

(f) Permissible exposure: Exposure may not exceed 1
part BD per million parts of air averaged over the 8-hour
workday, nor may short-term exposure exceed 5 parts of BD
per million parts of air averaged over any 15-minute period
in the 8-hour workday.

(2) Health Hazard Data.

(a) BD can affect the body if the gas is inhaled or if the
liquid form, which is very cold (cryogenic), comes in contact
with the eyes or skin.

(b) Effects of overexposure: Breathing very high levels
of BD for a short time can cause central nervous system
effects, blurred vision, nausea, fatigue, headache, decreased
blood pressure and pulse rate, and unconsciousness. There
are no recorded cases of accidental exposures at high levels
that have caused death in humans, but this could occur.
Breathing lower levels of BD may cause irritation of the

WSR 97-09-079

eyes, nose, and throat. Skin contact with liquefied BD can
cause irritation and frostbite.

(¢) Long-term (chronic) exposure: BD has been found
to be a potent carcinogen in rodents, inducing neoplastic
lesions at multiple target sites in mice and rats. A recent
study of BD-exposed workers showed that exposed workers
have an increased risk of developing leukemia. The risk of
leukemia increases with increased exposure to BD. OSHA
has concluded that there is strong evidence that workplace
exposure to BD poses an increased risk of death from
cancers of the lymphohematopoietic system.

(d) Reporting signs and symptoms: You should inform
your supervisor if you develop any of these signs or symp-
toms and suspect that they are caused by exposure to BD.

(3) Emergency First Aid Procedures.

In the event of an emergency, follow the emergency
plan and procedures designated for your work area. If you
have been trained in first aid procedures, provide the
necessary first aid measures. If necessary, call for additional
assistance from co-workers and emergency medical person-
nel.

(a) Eye and Skin Exposures: If there is a potential that
liquefied BD can come in contact with eye or skin, face
shields and skin protective equipment must be provided and
used. If liquefied BD comes in contact with the eye,
immediately flush the eyes with large amounts of water,
occasionally lifting the lower and the upper lids. Flush
repeatedly. Get medical attention immediately. Contact
lenses should not be worn when working with this chemical.
In the event of skin contact, which can cause frostbite,
remove any contaminated clothing and flush the affected
area repeatedly with large amounts of tepid water.

(b) Breathing: If a person breathes in large amounts of
BD, move the exposed person to fresh air at once. If
breathing has stopped, begin cardiopulmonary resuscitation
(CPR) if you have been trained in this procedure. Keep the
affected person warm and at rest. Get medical attention
immediately. , _

(c) Rescue: Move the affected person from the hazard-
ous exposure. If the exposed person has beéen overcome, call
for help and begin emergency rescue procedures. Use
extreme caution so that you do not become a casualty.
Understand the plant’s emergency rescue procedures and
know the locations of rescue equipment before the need
arises.

(4) Respirators and Protective Clothing. .

(a) Respirators: Good industrial hygiene practices
recommend that engineering and work practice controls be
used to reduce environmental concentrations to the permissi-
ble exposure level. However, there are some exceptions
where respirators may be used to control exposure. Respi-
rators may be used when engineering and work practice
controls are not technically feasible, when such controls are
in the process of being installed, or when these controls fail
and need to be supplemented or during brief, non-routine,
intermittent exposure. Respirators may also be used in
situations involving non-routine work operations which are
performed infrequently and in which exposures are limited
in duration, and in emergency situations. In some instances
cartridge respirator use is allowed, but only with strict time
constraints. For example, at exposure below 5 ppm BD, a
cartridge (or canister) respirator, either full or half face, may
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be used, but the cartridge must be replaced at least every 4
hours, and it must be replaced every 3 hours when the
exposure is between 5 and 10 ppm.

If the use of respirators is necessary, the only respirators
permitted are those that have been approved by the National
Institute for Occupational Safety and Health (NIOSH). In
addition to respirator selection, a complete respiratory
protection program must be instituted which includes regular
training, maintenance, fit testing, inspection, cleaning, and
evaluation of respirators. If you can smell BD while
wearing a respirator, proceed immediately to fresh air, and
change cartridge (or canister) before re-entering an area
where there is BD exposure. If you experience difficulty in
breathing while wearing a respirator, tell your supervisor.

(b) Protective Clothing: Employees should be provided
with and required to use impervious clothing, gloves, face
shields (eight-inch minimum), and other appropriate protec-
tive clothing necessary to prevent the skin from becoming
frozen by contact with liquefied BD (or a vessel containing
liquid BD).

Employees should be provided with and required to use
splash-proof safety goggles where liquefied BD may contact
the eyes.

(5) Precautions for Safe Use, Handling, and Storage.

(a) Fire and Explosion Hazards: BD is a flammable gas
and can easily form explosive mixtures in air. It has a lower
explosive limit of 2%, and an upper explosive limit of
11.5%. It has an autoignition temperature of 420 deg. C
(788 deg. F). Its vapor is heavier than air (vapor density,
1.9) and may travel a considerable distance to a source of
ignition and flash back. Usually it contains inhibitors to
prevent self-polymerization (which is accompanied by
evolution of heat) and to prevent formation of explosive
peroxides. At elevated temperatures, such as in fire condi-
tions, polymerization may take place. If the polymerization
takes place in a container, there is a possibility of violent
rupture of the container. '

(b) Hazard: Slightly toxic. Slight respiratory irritant.
Direct contact of liquefied BD on skin may cause freeze
burns and frostbite.

(c) Storage: Protect against physical damage to BD
containers. Outside or detached storage of BD containers is
preferred. Inside storage should be in a cool, dry, well-
ventilated, noncombustible location, away from all possible
sources of ignition. Store cylinders vertically and do not
stack. Do not store with oxidizing material.

(d) Usual Shipping Containers: Liquefied BD is
contained in steel pressure apparatus.

(e) Electrical Equipment: Electrical installations in
Class I hazardous locations, as defined in Article 500 of the
National Electrical Code, should be in accordance with
Article 501 of the Code. If explosion-proof electrical
equipment is necessary, it shall be suitable for use in Group
B. Group D equipment may be used if such equipment is
isolated in accordance with Section 501-5(a) by sealing all
conduit 1/2-inch size or larger. See Venting of Deflagrations
(NFPA No. 68, 1994), National Electrical Code (NFPA No.
70, 1996), Static Electricity (NFPA No. 77, 1993), Lightning
Protection Systems (NFPA No. 780, 1995), and Fire Hazard
Properties of Flammable Liquids, Gases and Volatile Solids
(NFPA No. 325, 1994).
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(f) Fire Fighting: Stop flow of gas. Use water to keep
fire-exposed containers cool. Fire extinguishers and quick
drenching facilities must be readily available, and you should
know where they are and how to operate them.

(g) Spill and Leak: Persons not wearing protective
equipment and clothing should be restricted from areas of
spills or leaks until clean-up has been completed. If BD is
spilled or leaked, the following steps should be taken:

(i) Eliminate all ignition sources.

(ii) Ventilate area of spill or leak.

(iii) If in liquid form, for small quantities, allow to
evaporate in a safe manner.

(iv) Stop or control the leak if this can be done without
risk. If source of leak is a cylinder and the leak cannot be
stopped in place, remove the leaking cylinder to a safe place
and repair the leak or allow the cylinder to empty.

(h) Disposal: This substance, when discarded or
disposed of, is a hazardous waste according to Federal
regulations (40 CFR part 261). It is listed as hazardous
waste number DOO1 due to its ignitability. The transporta-
tion, storage, treatment, and disposal of this waste material
must be conducted in compliance with 40 CFR parts 262,
263, 264, 268 and 270. Disposal can occur only in properly
permitted facilities. Check state and local regulation of any
additional requirements as these may be more restrictive than
federal laws and regulation.

(i) You should not keep food, beverages, or smoking
materials in areas where there is BD exposure, nor should
you eat or drink in such areas.

() Ask your supervisor where BD is used in your work
area and ask for any additional plant safety and health rules.

(6) Medical Requirements.

Your employer is required to offer you the opportunity
to participate in a medical screening and surveillance
program if you are exposed to BD at concentrations exceed-
ing the action level (0.5 ppm BD as an 8-hour TWA) on 30
days or more a year, or at or above the 8-hr TWA (1 ppm)
or STEL (5 ppm for 15 minutes) on 10 days or more a year.
Exposure for any part of a day counts. If you have had
exposure to BD in the past, but have been transferred to
another job, you may still be eligible to participate in the
medical screening and surveillance program.

The WISHA rule specifies the past exposures that would
qualify you for participation in the program. These past
exposure are work histories that suggest the following:

(a) That you have been exposed at or above the PELs
on 30 days a year for 10 or more years;

(b) That you have been exposed at or above the action
level on 60 days a year for 10 or more years; or

(c) That you have been exposed above 10 ppm on 30
days in any past year.

Additionally, if you are exposed to BD in an emergency
situation, you are eligible for a medical examination within
48 hours. The basic medical screening program includes a
health questionnaire, physical examination, and blood test.
These medical evaluations must be offered to you at a
reasonable time and place, and without cost or loss of pay.

(7) Observation of Monitoring.

Your employer is required to perform measurements that
are representative of your exposure to BD and you or your
designated representative are entitled to observe the monitor-
ing procedure. You are entitled to observe the steps taken
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in the measurement procedure, and to record the results
obtained. When the monitoring procedure is taking place in
an area where respirators or personal protective clothing and
equipment are required to be worn, you or your representa-
tive must also be provided with, and must wear, the protec-
tive clothing and equipment.

(8) Access to Information.

(a) Each year, your employer is required to inform you
of the information contained in this appendix. In addition,
your employer must instruct you in the proper work practices
for using BD, emergency procedures, and the correct use of
protective equipment.

(b) Your employer is required to determine whether you
are being exposed to BD. You or your representative has
the right to observe employee measurements and to record

the results obtained. Your employer is required to inform -

you of your exposure. If your employer determines that you
are being overexposed, he or she is required to inform you
of the actions which are being taken to reduce your exposure
to within permissible exposure limits and of the schedule to
implement these actions.

(c) Your employer is required to keep records of your
exposures and medical examinations. These records must be
kept by the employer for at least thirty (30) years.

(d) Your employer is required to release your exposure
and medical records to you or your representative upon your
request.

Appendix B. Substance Technical Guidelines for 1,3-
Butadiene (Non-Mandatory)

(1) Physical and Chemical Data.

(a) Substance identification:

(i) Synonyms: 1,3-Butadiene (BD); butadiene;
biethylene; bivinyl; divinyl; butadiene-1,3; buta-1,3-diene;
erythrene; NCI-C50620; CAS-106-99-0.

(ii) Formula: (CH(2)=CH-CH=CH(2)).

(iii) Molecular weight: 54.1.

(b) Physical data:

(i) Boiling point (760 mm Hg): -4.7 deg. C (23.5 deg.
F).

(ii) Specific gravity (water=1): 0.62 at 20 deg. C (68
deg. F).

(iii) Vapor density (air=1 at boiling point of BD): 1.87.

(iv) Vapor pressure at 20 deg. C (68 deg. F): 910 mm
Hg.

(v) Solubility in water, g/100 g water at 20 deg. C (68
deg. F): 0.05.

(vi) Appearance and odor: Colorless, flammable gas
with a mildly aromatic odor. Liquefied BD is a colorless
liquid with a mildly aromatic odor.

(2) Fire, Explosion, and Reactivity Hazard Data.

(a) Fire:

(i) Flash point: -76 deg. C (-105 deg. F) for take out;
liquefied BD; Not applicable to BD gas.

(ii) Stability: A stabilizer is added to the monomer to
inhibit formation of polymer during storage. Forms explo-
sive peroxides in air in absence of inhibitor.

(iii) Flammable limits in air, percent by volume:
Lower: 2.0; Upper: 11.5.

(iv) Extinguishing media: Carbon dioxide for small
fires, polymer or alcohol foams for large fires.
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(v) Special fire fighting procedures: Fight fire from
protected location or maximum possible distance. Stop flow
of gas before extinguishing fire. Use water spray to keep
fire-exposed cylinders cool.

(vi) Unusual fire and explosion hazards: BD vapors are
heavier than air and may travel to a source of ignition and
flash back. Closed containers may rupture violently when
heated. :

(vii) For purposes of compliance with the requirements
of WAC 296-24-330, BD is classified as a flammable gas.
For example, 7,500 ppm, approximately one-fourth of the
lower flammable limit, would be considered to pose a
potential fire and explosion hazard.

(viii) For purposes of compliance with WAC 296-24-
585, BD is classified as a Class B fire hazard.

(ix) For purposes of compliance with WAC 296-24-956,
locations classified as hazardous due to the presence of BD
shall be Class I.

(b) Reactivity:

(i) Conditions contributing to instability: Heat. Perox-
ides are formed when inhibitor concentration is not main-
tained at proper level. At elevated temperatures, such as in
fire conditions, polymerization may take place.

(ii) Incompatibilities: Contact with strong oxidizing
agents may cause fires and explosions. -The contacting of
crude BD (not BD monomer) with copper and copper alloys
may cause formations of explosive copper compounds.

(iii) Hazardous decomposition products: Toxic gases
(such as carbon monoxide) may be released in a fire involv-
ing BD.

(iv) Special precautions: BD will attack some forms of
plastics, rubber, and coatings. BD in storage should be
checked for proper inhibitor content, for self-polymerization,
and for formation of peroxides when in contact with air and
iron. Piping carrying BD may become plugged by formation
of rubbery polymer.

(c) Warning Properties:

(i) Odor Threshold: An odor threshold of 0.45 ppm has
been reported in The American Industrial Hygiene Associa-
tion (AIHA) Report, Odor Thresholds for Chemicals with
Established Occupational Health Standards. (Ex. 32-28C).

(ii) Eye Irritation Level: Workers exposed to vapors of
BD (concentration or purity unspecified) have complained of
irritation of eyes, nasal passages, throat, and lungs. Dogs
and rabbits exposed experimentally to as much as 6700 ppm
for 7 1/2 hours a day for 8 months have developed no
histologically demonstrable abnormality of the eyes.

(i) Evaluation of Warning Properties: Since the mean
odor threshold is about half of the 1 ppm PEL, and more
than 10-fold below the 5 ppm STEL, most wearers of air
purifying respirators should still be able to detect break-
through before a significant overexposure to BD occurs.

(3) Spill, Leak, and Disposal Procedures.

(a) Persons not wearing protective equipment and
clothing should be restricted from areas of spills or leaks
until cleanup has been completed. If BD is spilled or
leaked, the following steps should be taken:

(i) Eliminate all ignition sources.

(ii) Ventilate areas of spill or leak.

(iii) If in liquid form, for small quantities, allow to
evaporate in a safe manner.

Proposed
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(iv) Stop or control the leak if this can be done without
risk. If source of leak is a cylinder and the leak cannot be
stopped in place, remove the leaking cylinder to a safe place
and repair the leak or allow the cylinder to empty.

(b) Disposal: This substance, when discarded or
disposed of, is a hazardous waste according to Federal
regulations (40 CFR part 261). It is listed by the EPA as
hazardous waste number D0OO1 due to its ignitability. The
transportation, storage, treatment, and disposal of this waste
material must be conducted in compliance with 40 CFR parts
262, 263, 264, 268 and 270. Disposal can occur only in
properly permitted facilities. Check state and local regula-
tions for any additional requirements because these may be
more restrictive than federal laws and regulations.

(4) Monitoring and Measurement Procedures.
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(a) Exposure above the Permissible Exposure Limit (8-
hr TWA) or Short-Term Exposure Limit (STEL):

(i) 8-hr TWA exposure evaluation: Measurements taken
for the purpose of determining employee exposure under this
standard are best taken with consecutive samples covering
the full shift. Air samples must be taken in the employee’s
breathing zone (air that would most nearly represent that
inhaled by the employee).

(ii) STEL exposure evaluation: Measurements must
represent 15 minute exposures associated with operations
most likely to exceed the STEL in each job and on each
shift.

(iii) Monitoring frequencies: Table 1 gives various
exposure scenarios and their required monitoring frequencies,
as required by the final standard for occupational exposure
to butadiene.

Table 1. — Five Exposure Scenarios and Their Associated Monitoring Frequencies
Action Level 8-hr TWA STEL Required Monitoring Activity
_ % _ _ No 8-hr TWA or STEL monitoring required.
+* _ _ No STEL monitoring required. Monitor 8-hr
TWA annually.
+ __ _ No STEL monitoring required. Periodic
monitoring 8-hr TWA, in accordance with
@)(c)(iii).**
+ + + Periodic monitoring 8-hr TWA, in accordance
with (4)(c)(iii)**. Periodic monitoring STEL
in accordance with (4)(c)(iii).
+ _ + Periodic monitoring STEL, in accordance with
(4)(c)(iii). Monitor 8-hr TWA annually.
Footnote(*) Exposure Scenario, Limit Exceeded: + = Yes, - = No.
Footnote(**) The employer may decrease the frequency of exposure monitoring to annually when at least 2 consecutive measurements taken at least 7

days apart show exposures to be below the 8-hr TWA, but at or above the action level.

(iv) Monitoring techniques: Appendix D describes the
validated method of sampling and analysis which has been
tested by OSHA for use with BD. The employer has the
obligation of selecting a monitoring method which meets the
accuracy and precision requirements of the standard under
his or her unique field conditions. The standard requires that
the method of monitoring must be accurate, to a 95 percent
confidence level, to plus or minus 25 percent for concentra-
tions of BD at or above 1 ppm, and to plus or minus 35
percent for concentrations below 1 ppm.

(5) Personal Protective Equipment.

(a) Employees should be provided with and required to
use impervious clothing, gloves, face shields (eight-inch
minimum), and other appropriate protective clothing neces-
sary to prevent the skin from becoming frozen from contact
with liquid BD.

(b) Any clothing which becomes wet with liquid BD

should be removed immediately and not re-worn until the
butadiene has evaporated.

(c) Employees should be provided with and required to
use splash proof safety goggles where liquid BD may contact
the eyes.

(6) Housekeeping and Hygiene Facilities.

Proposed

For purposes of complying with WAC 296-24-120 (Part
B-1 Sanitation), the following items should be emphasized:

(a) The workplace should be kept clean, orderly, and in
a sanitary condition.

(b) Adequate washing facilities with hot and cold water
are to be provided and maintained in a sanitary condition.

(7) Additional Precautions.

(a) Store BD in tightly closed containers in a cool, well-
ventilated area and take all necessary precautions to avoid
any explosion hazard.

(b) Non-sparking tools must be used to open and close
metal containers. These containers must be effectively
grounded.

(c) Do not incinerate BD cartridges, tanks or other
containers.

(d) Employers must advise employees of all areas and
operations where exposure to BD might occur.

Appendix C. Medical Screening and Surveillance for
1,3-Butadiene (Non-Mandatory)

(1) Basis for Medical Screening and Surveillance
Requirements.

(a) Route of Entry Inhalation.
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(b) Toxicology.

Inhalation of BD has been linked to an increased risk of
cancer, damage to the reproductive organs, and fetotoxicity.
Butadiene can be converted via oxidation to epoxybutene and
diepoxybutane, two genotoxic metabolites that may play a
role in the expression of BD’s toxic effects. BD has been
tested for carcinogenicity in mice and rats. Both species
responded to BD exposure by developing cancer at multiple
primary organ sites. Early deaths in mice were caused by
malignant lymphomas, primarily lymphocytic type, originat-
ing in the thymus.

Mice exposed to BD have developed ovarian or testicu-
lar atrophy. Sperm head morphology tests also revealed
abnormal sperm in mice exposed to BDj; lethal mutations
were found in a dominant lethal test. In light of these
results in animals, the possibility that BD may adversely
affect the reproductive systems of male and female workers
must be considered.

Additionally, anemia has been observed in animals
exposed to butadiene. In some cases, this anemia appeared
to be a primary response to exposure; in other cases, it may
have been secondary to a neoplastic response.

(c) Epidemiology.

Epidemiologic evidence demonstrates that BD exposure
poses an increased risk of leukemia. Mild alterations of
hematologic parameters have also been observed in synthetic
rubber workers exposed to BD.

(2) Potential Adverse Health Effects.

(a) Acute.

Skin contact with liquid BD causes characteristic burns
or frostbite. BD in gaseous form can irritate the eyes, nasal
passages, throat, and lungs. Blurred vision, coughing, and
drowsiness may also occur. Effects are mild at 2,000 ppm
and pronounced at 8,000 ppm for exposures occurring over
the full workshift.

At very high concentrations in air, BD is an anesthetic,
causing narcosis, respiratory paralysis, unconsciousness, and
death. Such concentrations are unlikely, however, except in
an extreme emergency because BD poses an explosion
hazard at these levels.

(b) Chronic.

The principal adverse health effects of concern are BD-
induced lymphoma, leukemia and potential reproductive
toxicity. Anemia and other changes in the peripheral blood
cells may be indicators of excessive exposure to BD.

(c) Reproductive.

Workers may be concerned about the possibility that
their BD exposure may be affecting their ability to procreate
a healthy child. For workers with high exposures to BD,
especially those who have experienced difficulties in
conceiving, miscarriages, or stillbirths, appropriate medical
and laboratory evaluation of fertility may be necessary to
determine if BD is having any adverse effect on the repro-
ductive system or on the health of the fetus.

(3) Medical Screening Components At-A-Glance.

(a) Health Questionnaire.

The most important goal of the health questionnaire is
to elicit information from the worker regarding potential
signs or symptoms generally related to leukemia or other
blood abnormalities. Therefore, physicians or other licensed
health care professionals should be aware of the presenting
symptoms and signs of lymphohematopoietic disorders and
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cancers, as well as the procedures necessary to confirm or
exclude such diagnoses. Additionally, the heaith question-
naire will assist with the identification of workers at greatest
risk of developing leukemia or adverse reproductive effects
from their exposures to BD.

Workers with a history of reproductive difficulties or a
personal or family history of immune deficiency syndromes,
blood dyscrasias, lymphoma, or leukemia, and those who are
or have been exposed to medicinal drugs or chemicals
known to affect the hematopoietic or lymphatic systems may
be at higher risk from their exposure to BD. After the initial
administration, the health questionnaire must be updated
annually.

(b) Complete Blood Count (CBC).

The medical screening and surveillance program
requires an annual CBC, with differential and platelet count,
to be provided for each employee with BD exposure. This
test is to be performed on a blood sample obtained by
phlebotomy of the venous system or, if technically feasible,
from a fingerstick sample of capillary blood. The sample is
to be analyzed by an accredited laboratory.

Abnormalities in a CBC may be due to a number of
different etiologies. The concern for workers exposed to BD
includes, but is not limited to, timely identification of
lymphohematopoietic cancers, such as leukemia and non-
Hodgkin’'s lymphoma. Abnormalities of portions of the
CBC are identified by comparing an individual’s results to
those of an established range of normal values for males and
females. A substantial change in any individual employee’s
CBC niay also be viewed as "abnormal” for that individual
even if all measurements fall within the population-based
range of normal values. It is suggested that a flowsheet for
laboratory values be included in each employee’s medical
record so that comparisons and trends in annual CBCs can
be easily made.

A determination of the clinical significance of an
abnormal CBC shall be the responsibility of the examining
physician, other licensed health care professional, or medical
specialist to whom the employee is referred. Ideally, an
abnormal CBC should be compared to previous CBC
measurements for the same employee, when available.
Clinical common sense may dictate that a CBC value that is
very slightly outside the normal range does not warrant
medical concern. A CBC abnormality may also be the result
of a temporary physical stressor, such as a transient viral
illness, blood donation, or menorrhagia, or laboratory error.
In these cases, the CBC should be repeated in a timely
fashion, i.e., within 6 weeks, to verify that return to the
normal range has occurred. A clinically significant abnormal
CBC should result in removal of the employee from further
exposure to BD. Transfer of the employee to other work
duties in a BD-free environment would be the preferred
recommendation.

(c) Physical Examination.

The medical screening and surveillance program
requires an initial physical examination for workers exposed
to BD; this examination is repeated once every three years.
The initial physical examination should assess each worker’s
baseline general health and rule out clinical signs of medical
conditions that may be caused by or aggravated by occupa-
tional BD exposure. The physical examination should be
directed at identification of signs of lymphohematopoietic
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disorders, including lymph node enlargement, splenomegaly,
and hepatomegaly.

Repeated physical examinations should update objective
clinical findings that could be indicative of interim develop-
ment of a lymphohematopoietic disorder, such as lymphoma,
leukemia, or other blood abnormality. Physical examinations
may also be provided on an as needed basis in order to
follow up on a positive answer on the health questionnaire,
or in response to an abnormal CBC. Physical examination
of workers who will no longer be working in jobs with BD
exposure are intended to rule out lymphohematopoietic
disorders.

The need for physical examinations for workers con-
cerned about adverse reproductive effects from their expo-
sure to BD should be identified by the physician or other
licensed health care professional and provided accordingly.
For these workers, such consultations and examinations may
relate to developmental toxicity and reproductive capacity.

Physical examination of workers acutely exposed to
significant levels of BD should be especially directed at the
respiratory system, eyes, sinuses, skin, nervous system, and
any region associated with particular complaints. If the
worker has received a severe acute exposure, hospitalization
may be required to assure proper medical management.
Since this type of exposure may place workers at greater risk
of blood abnormalities, a CBC must be obtained within 48
hours and repeated at one, two, and three months.

Appendix D: Sampling and Analytical Method for 1,3-
Butadiene (Non-Mandatory)

OSHA Method No.: 56.

Matrix: Air.

Target concentration: 1 ppm (2.21 mg/m(3)).

Procedure: Air samples are collected by drawing known
volumes of air through sampling tubes containing charcoal
adsorbent which has been coated with 4-tert-butylcatechol.
The samples are desorbed with carbon disulfide and then
analyzed by gas chromatography using a flame ionization
detector.

Recommended sampling rate and air volume: 0.05
L/min and 3 L.

Detection limit of the overall procedure: 90 ppb (200
ug/m(3)) (based on 3 L air volume).

Reliable quantitation limit: 155 ppb (343 ug/m(3))
(based on 3 L air volume).

Standard error of estimate at the target concentration:
6.5%.

Special requirements: The sampling tubes must be
coated with 4-tert-butylcatechol. Collected samples should
be stored in a freezer.

Status of method: A sampling and analytical method
has been subjected to the established evaluation procedures
of the Organic Methods Evaluation Branch, OSHA Analyti-
cal Laboratory, Salt Lake City, Utah 84165.

(1) Background.

This work was undertaken to develop a sampling and
analytical procedure for BD at 1 ppm. The current method
recommended by OSHA for collecting BD uses activated
coconut shell charcoal as the sampling medium (Ref. 5.2).
This method was found to be inadequate for use at low BD
levels because of sample instability.
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The stability of samples has been significantly improved
through the use of a specially cleaned charcoal which is
coated with 4-tert-butylcatechol (TBC). TBC is a polymer-
ization inhibitor for BD (Ref. 5.3).

(a) Toxic effects.

Symptoms of human exposure to BD include irritation
of the eyes, nose and throat. It can also cause coughing,
drowsiness and fatigue. Dermatitis and frostbite can result
from skin exposure to liquid BD. (Ref. 5.1)

NIOSH recommends that BD be handled in the
workplace as a potential occupational carcinogen. This
recommendation is based on two inhalation studies that
resulted in cancers at multiple sites in rats and in mice. BD
has also demonstrated mutagenic activity in the presence of
a liver microsomal activating system. It has also been
reported to have adverse reproductive effects. (Ref. 5.1)

(b) Potential workplace exposure.

About 90% of the annual production of BD is used to
manufacture styrene-butadiene rubber and Polybutadiene
rubber. Other uses include: Polychloroprene rubber,
acrylonitrile butadiene-stryene resins, nylon intermediates,
styrene-butadiene latexes, butadiene polymers, thermoplastic
elastomers, nitrile resins, methyl methacrylate-butadiene
styrene resins and chemical intermediates. (Ref. 5.1)

(c) Physical properties (Ref. 5.1).

CAS No.: 106-99-0

Molecular weight: 54.1

Appearance: Colorless gas

Boiling point: -4.41 deg. C (760 mm Hg)

Freezing point: -108.9 deg. C

Vapor pressure: 2 atm (a) 15.3 deg. C; 5 atm (a) 47
deg. C

Explosive limits: 2 to 11.5% (by volume in air)

Odor threshold: 0.45 ppm

Structural formula: H(2)C:CHCH:CH(2)

Synonyms: BD; biethylene; bivinyl; butadiene; divinyl;
buta-1,3-diene; alpha-gamma-butadiene; erythrene; NCI-
C50602; pyrrolylene; vinylethylene.

(d) Limit defining parameters.

The analyte air concentrations listed throughout this
method are based on an air volume of 3 L and a desorption
volume of 1 mL. Air concentrations listed in ppm are
referenced to 25 deg. C and 760 mm Hg.

(e) Detection limit of the analytical procedure.

The detection limit of the analytical procedure was 304
pg per injection. This was the amount of BD which gave a
response relative to the interferences present in a standard.

(f) Detection limit of the overall procedure.

The detection limit of the overall procedure was 0.60 ug
per sample (90 ppb or 200 ug/m(3)). This amount was
determined graphically. It was the amount of analyte which,
when spiked on the sampling device, would allow recovery
approximately equal to the detection limit of the analytical
procedure.

(g) Reliable quantitation limit.

The reliable quantitation limit was 1.03 ug per sample
(155 ppb or 343 ug/m(3)). This was the smallest amount of
analyte which could be quantitated within the limits of a
recovery of at least 75% and a precision (+/- 1.96 SD) of +/-
25% or better.

(h) Sensitivity.(1)
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The reliable quantitation limit and detection limits reported
in the method are based upon optimization of the instru-
ment for the smallest possible amount of analyte. When
the target concentration of an analyte is exceptionally
higher than these limits, they may not be attainable at the
routine operation parameters.

Footnote(1)

The sensitivity of the analytical procedure over a
concentration range representing 0.6 to 2 times the target
concentration, based on the recommended air volume, was
387 area units per ug/mL. This value was determined from
the slope of the calibration curve. The sensitivity may vary
with the particular instrument used in the analysis.

(i) Recovery.

The recovery of BD from samples used in storage tests
remained above 77% when the samples were stored at
ambient temperature and above 94% when the samples were
stored at refrigerated temperature. These values were
determined from regression lines which were calculated from
the storage data. The recovery of the analyte from the
collection device must be at least 75% following storage.

(j) Precision (analytical method only).

The pooled coefficient of variation obtained from
replicate determinations of analytical standards over the
range of 0.6 to 2 times the target concentration was 0.011.

(k) Precision (overall procedure).

The precision at the 95% confidence level for the
refrigerated temperature storage test was +/- 12.7%. This
value includes an additional +/- 5% for sampling error. The
overall procedure must provide results at the target concen-
trations that are +/- 25% at the 95% confidence level.

(1) Reproducibility.

Samples collected from a controlled test atmosphere and
a draft copy of this procedure were given to a chemist
unassociated with this evaluation. The average recovery was
97.2% and the standard deviation was 6.2%.

(2) Sampling procedure.

(a) Apparatus. Samples are collected by use of a

- personal sampling pump that can be calibrated to within +/-

5% of the recommended 0.05 L/min sampling rate with the

- sampling tube in line.

(b) Samples are collected with laboratory prepared
sampling tubes. The sampling tube is constructed of silane-
treated glass and is about 5-cm long. The ID is 4 mm and
the OD is 6 mm. One end of the tube is tapered so that a
glass wool end plug will hold the contents of the tube in
place during sampling. The opening in the tapered end of
the sampling tube is at least one-half the ID of the tube (2
mm). The other end of the sampling tube is open to its full
4-mm ID to facilitate packing of the tube. Both ends of the
tube are fire-polished for safety. The tube is packed with 2
sections of pretreated charcoal which has been coated with
TBC. The tube is packed with a 50-mg backup section,
located nearest the tapered end, and with a 100-mg sampling
section of charcoal. The two sections of coated adsorbent
are separated and retained with small plugs of silanized glass
wool. Following packing, the sampling tubes are sealed with
two 7/32 inch OD plastic end caps. Instructions for the
pretreatment and coating of the charcoal are presented in
Section 4.1 of this method.

(c) Reagents.

None required.

(d) Technique.
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(i) Properly label the sampling tube before sampling and
then remove the plastic end caps.

(ii) Attach the sampling tube to the pump using a
section of flexible plastic tubing such that the larger front
section of the sampling tube is exposed directly to the
atmosphere. Do not place any tubing ahead of the sampling
tube. The sampling tube should be attached in the worker’s
breathing zone in a vertical manner such that it does not
impede work performance.

(iii) After sampling for the appropriate time, remove the
sampling tube from the pump and then seal the tube with
plastic end caps. Wrap the tube lengthwise.

(iv) Include at least one blank for each sampling set.
The blank should be handled in the same manner as the
samples with the exception that air is not drawn through it.

(v) List any potential interferences on the sample data
sheet.

(vi) The samples require no special shipping precautions
under normal conditions. The samples should be refrigerated
if they are to be exposed to higher than normal ambient
temperatures. If the samples are to be stored before they are
shipped to the laboratory, they should be kept in a freezer.
The samples should be placed in a freezer upon receipt at
the laboratory.

(e) Breakthrough.

(Breakthrough was defined as the relative amount of
analyte found on the backup section of the tube in relation
to the total amount of analyte collected on the sampling tube.
Five-percent breakthrough occurred after sampling a test
atmosphere containing 2.0 ppm BD for 90 min. at 0.05
L/min. At the end of this time 4.5 L of air had been
sampled and 20.1 ug of the analyte was collected. The
relative humidity of the sampled air was 80% at 23 deg. C.)

Breakthrough studies have shown that the recommended
sampling procedure can be used at air concentrations higher
than the target concentration. The sampling time, however,
should be reduced to 45 min. if both the expected BD level
and the relative humidity of the sampled air are high.

(f) Desorption efficiency.

The average desorption efficiency for BD from TBC
coated charcoal over the range from 0.6 to 2 times the target
concentration was 96.4%. The efficiency was essentially
constant over the range studied.

(g) Recommended air volume and sampling rate.

(h) The recommended air volume is 3 L.

(i) The recommended sampling rate is 0.05 L/min. for
1 hour.

(i) Interferences.

There are no known interferences to the sampling
method.

(k) Safety precautions.

(i) Attach the sampling equipment to the worker in such
a manner that it will not interfere with work performance or
safety.

(ii) Follow all safety practices that apply to the work
area being sampled.

(3) Analytical procedure.

(a) Apparatus.

(i) A gas chromatograph (GC), equipped with a flame
ionization detector (FID).(2)
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A Hewlett-Packard Model 5840A GC was used for this
evaluation. Injections were performed using a Hewlett-
Packard Model 7671A automatic sampler.

Footnote(2)

(ii) A GC column capable of resolving the analytes from
any interference.(3)
A 20-ft x 1/8-inch OD stainless steel GC column contain-

ing 20% FFAP on 80/100 mesh Chromabsorb W-AW-
DMCS was used for this evaluation.

Footnote(3)

(iii) Vials, glass 2-mL with Teflon-lined caps.

(iv) Disposable Pasteur-type pipets, volumetric flasks,
pipets and syringes for preparing samples and standards,
making dilutions and performing injections.

(b) Reagents.

(i) Carbon disulfide.(4)

Footnote(4)
was used in this evaluation.

The benzene contaminant that was present in the carbon
disulfide was used as an internal standard (ISTD) in this
evaluation.

(ii) Nitrogen, hydrogen and air, GC grade.

(iii) BD of known high purity.(5)

Matheson Gas Products, CP Grade 1,3-butadiene was used
in this study.

Footnote(5)

(c) Standard preparation.

(i) Prepare standards by diluting known volumes of BD
gas with carbon disulfide. This can be accomplished by
injecting the appropriate volume of BD into the headspace
above the 1-mL of carbon disulfide contained in sealed 2-mL
vial. Shake the vial after the needle is removed from the
septum.(6)

A standard containing 7.71 ug/mL (at ambient temperature

and pressure) was prepared by diluting 4 uL of the gas
with 1-mL of carbon disulfide.

Footnote(6)

(ii) The mass of BD gas used to prepare standards can
be determined by use of the following equations:

MV=(760/BP)(273+t)/(273)(22.41)

Where:

MYV = ambient molar volume BP = ambient barometric
pressure T = ambient temperature ug/uL
= 54.09/MV ug/standard = (ug/uL)(uL) BD used to prepare
the standard

(d) Sample preparation.

(i) Transfer the 100-mg section of the sampling tube to
a 2-mL vial. Place the 50-mg section in a separate vial. If
the glass wool plugs contain a significant amount of char-
coal, place them with the appropriate sampling tube section.

(ii) Add 1-mL of carbon disulfide to each vial.

(iii) Seal the vials with Teflon-lined caps and then allow
them to desorb for one hour. Shake the vials by hand
vigorously several times during the desorption period.

(iv) If it is not possible to analyze the samples within 4
hours, separate the carbon disulfide from the charcoal, using
a disposable Pasteur-type pipet, following the one hour.
This separation will improve the stability of desorbed
samples.

(v) Save the used sampling tubes to be cleaned and
repacked with fresh adsorbent.

(e) Analysis.

(i) GC Conditions.

Column temperature: 95 deg. C
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Injector temperature: 180 deg. C

Detector temperature: 275 deg. C

Carrier gas flow rate: 30 mL/min.

Injection volume: (.80 uL

GC column: 20-ft x 1/8-in OD stainless steel GC
column containing 20%

FFAP on 80/100 Chromabsorb W-AW-DMCS.

(ii) Chromatogram. See Section 4.2.

(iii) Use a suitable method, such as electronic or peak
heights, to measure detector response.

(iv) Prepare a calibration curve using several standard
solutions of different concentrations. Prepare the calibration
curve daily. Program the integrator to report the results in
ug/mL.

W) Brackeft sam?le concentrations with standards.

' (f) Interferences (a‘malytiqal). '

i

(i) Any compound with the same general retention time
as the analyte and which also gives a detector response is a
potential interference. Possible interferences should be
reported by the industrial hygienist to the laboratory with
submitted samples. '

(i1) GC parameters (temperature, column, etc.) may be
changed to circumvent interferences.

(iii) A useful means of structure designation is GC/MS.
It is recommended that this procedure be used to confirm
samples whenever possible.

(g) Calculations.

(i) Results are obtained by use of calibration curves.
Calibration curves are prepared by plotting detector response
against concentration for each standard. The best line
through the data points is determined by curve fitting.

(ii) The concentration, in ug/mL, for a particular sample
is determined by comparing its detector response to the
calibration curve. If any analyte is found on the backup
section, this amount is added to the amount found on the
front section. Blank corrections should be performed before
adding the results together.

(iii) The BD air concentration can be expressed using
the following equation:

mg/m(3)=(A)B)/(C)D)

Where:

A = ug/mL from Section 3.7.2 B = volume C =L of air
sampled D = efficiency

(iv) The following equation can be used to convert
results in mg/m(3) to ppm:

ppm =(mg/m(3))(24.46)/54.09

Where:

mg/m(3) = result from Section 3.7.3. 24.46 = molar
volume of an ideal gas at 760 mm Hg and 25 deg. C.

(h) Safety precautions (analytical).

(i) Avoid skin contact and inhalation of all ¢hemicals.

(ii) Restrict the use of all chemicals to a fume hood
whenever possible.

(iii) Wear safety glasses and a lab coat in all laboratory
areas.

(4) Additional Information.

(a) A procedure to prepare specially cleaned charcoal
coated with TBC.

(i) Apparatus.
(A) Magnetic stirrer and stir bar.,
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(B) Tube furnace capable of maintaining a temperature
of 700 deg. C and equipped with a quartz tube that can hold
30 g of charcoal.(8)

A Lindberg Type 55035 Tube furnace was used in this
evaluation.

Footnote(8)

(C) A means to purge nitrogen gas through the charcoal
inside the quartz tube.

(D) Water bath capable of maintaining a temperature of
60 deg. C.

(E) Miscellaneous laboratory equipment: One-liter
vacuum flask, 1-L Erlenmeyer flask, 350-M1 Buchner funnel
with a coarse fitted disc, 4-oz brown bottle, rubber stopper,
Teflon tape etc.

(ii) Reagents.

(A) Phosphoric acid, 10% by weight, in water.(9)

Footnote(9)
use in this evaluation.

(B) 4-tert-Butylcatechol (TBC).(10)

The Aldrich Chemical Company 99% grade was used in
this evaluation.

Footnote(10)

(C) Specially cleaned coconut shell charcoal, 20/40
mesh.(11)

Footnote(11) Specially cleaned charcoal was obtained from Supelco,

Inc. for use in this evaluation. The cleaning process used
by Supelco is proprietary.

(D) Nitrogen gas, GC grade.

(iii) Procedure.

Weigh 30g of charcoal into a 500-mL Erlenmeyer flask.
Add about 250 mL of 10% phosphoric acid to the flask and
then swirl the mixture. Stir the mixture for 1 hour using a
magnetic stirrer. Filter the mixture using a fitted Buchner
funnel. Wash the charcoal several times with 250-mL
portions of deionized water to remove all traces of the acid.
Transfer the washed charcoal to the tube furnace quartz tube.
Place the quartz tube in the furnace and then connect the
nitrogen gas purge to the tube. Fire the charcoal to 700 deg.
C. Maintain that temperature for at least 1 hour. After the
charcoal has cooled to room temperature, transfer it to a
tared beaker. Determine the weight of the charcoal and then
add an amount of TBC which is 10% of the charcoal, by
weight.

CAUTION-TBC is toxic and should only be handled in
a fume hood while wearing gloves.

Carefully mix the contents of the beaker and then
transfer the mixture to a 4-oz bottle. Stopper the bottle with
a clean rubber stopper which has been wrapped with Teflon
tape. Clamp the bottle in a water bath so that the water
level is above the charcoal level. Gently heat the bath to 60
deg. C and then maintain that temperature for 1 hour. Cool
the charcoal to room temperature and then transfer the
coated charcoal to a suitable container.

The coated charcoal is now ready to be packed into
sampling tubes. The sampling tubes should be stored in a
sealed container to prevent contamination. Sampling tubes
should be stored in the dark at room temperature. The
sampling tubes should be segregated by coated adsorbent lot
number.

(b) Chromatograms.

The chromatograms were obtained using the recom-
mended analytical method. The chart speed was set at 1
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cm/min. for the first three min. and then at 0.2 cm/min. for
the time remaining in the analysis.

The peak which elutes just before BD is a reaction
product between an impurity on the charcoal and TBC. This
peak is always present, but it is easily resolved from the
analyte. The peak which elutes immediately before benzene
is an oxidation product of TBC.

(5) References.

(a) "Current Intelligence Bulletin 41, 1,3-Butadiene”,
U.S. Dept. of Health and Human Services, Public Health
Service, Center for Disease Control, NIOSH.

(b) "NIOSH Manual of Analytical Methods", 2nd ed.;
U.S. Dept. of Health Education and Welfare, National
Institute for Occupational Safety and Health: Cincinnati,
OH. 1977, Vol. 2, Method No. $91 DHEW (NIOSH) Publ.
(U.S.), No. 77-157-B.

(c) Hawley, G.C., Ed. "The Condensed Chemical
Dictionary”, 8th ed.; Van Nostrand Rienhold Company:
New York, 1971; 139.5.4. Chem. Eng. News (June 10,
1985), (63), 22-66.

Appendix E: Respirator Fit Testing Procedures (Manda-
tory)

A. The Employer Shall Conduct Fit Testing Using the
Following Procedures.

These provisions apply to both QLFT and QNFT.

1. The test subject shall be allowed to pick the most
comfortable respirator from a selection of respirators of
various sizes and models.

2. Prior to the selection process, the test subject shall be
shown how to put on a respirator, how it should be posi-
tioned on the face, how to set strap tension and how to
determine a comfortable fit. A mirror shall be available to
assist the subject in evaluating the fit and positioning the
respirator. This instruction may not constitute the subject’s
formal training on respirator use, because it is only a review.

3. The test subject shall be informed that he/she is being
asked to select the respirator which provides the most
comfortable fit. Each respirator represents a different size
and shape, and if fitted and used properly, will provide
adequate protection.

4. The test subject shall be instructed to hold each
chosen facepiece up to the face and eliminate those which
obviously do not give a comfortable fit.

5. The more comfortable facepieces are noted; the most
comfortable mask is donned and worn at least five minutes
to assess comfort. Assistance in assessing comfort can be
given by discussing the points in item 6 below. If the test
subject is not familiar with using a particular respirator, the
test subject shall be directed to don the mask several times
and to adjust the straps each time to become adept at setting
proper tension on the straps.

6. Assessment of comfort shall include reviewing the
following points with the test subject and allowing the test
subject adequate time to determine the comfort of the
respirator:

(a) Position of the mask on the nose.

(b) Room for eye protection.

(c) Room to talk.

(d) Position of mask on face and cheeks.

7. The following criteria shall be used to help determine
the adequacy of the respirator fit:
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(a) Chin properly placed;

(b) Adequate strap tension, not overly tightened;

(c) Fit across nose bridge;

(d) Respirator of proper size to span distance from nose
to chin;

(e) Tendency of respirator to slip;

(f) Self-observation in mirror to evaluate fit and respira-
tor position.

8. The test subject shall conduct the negative and
positive pressure fit checks using procedures in Appendix A
or those recommended by the respirator manufacturer.
Before conducting the negative or positive pressure fit
checks, the subject shall be told to seat the mask on the face
by moving the head from side-to-side and up and down
slowly while taking in a few slow deep breaths. Another
facepiece shall be selected and retested if the test subject
fails the fit check tests.

9. The test shall not be conducted if there is any hair
growth between the skin and the facepiece sealing surface,
such as stubble beard growth, beard, or sideburns which
cross the respirator sealing surface. Any type of apparel
which interferes with a satisfactory fit shall be altered or
removed.

10. If a test subject exhibits difficulty in breathing
during the tests, she or he shall be referred to a physician to
determine whether the test subject can wear a respirator
while performing her or his duties.

11. If the employee finds the fit of the respirator
unacceptable, the test subject shall be given the opportunity
to select a different respirator and to be retested.

12. Exercise regimen. Prior to the commencement of
the fit test, the test subject shall be given a description of the
fit test and the test subject’s responsibilities during the test
procedure. The description of the process shall include a
description of the test exercises that the subject will be
performing. The respirator to be tested shall be worn for at
least 5 minutes before the start of the fit test. ‘ ,

13. Test Exercises. The test subject shall perform
exercises, in the test environment, while wearing any
applicable safety equipment that may be worn during actual
respirator use which could interfere with fit, in the manner
described below:

(a) Normal breathing. In a normal standing position,
without talking, the subject shall breathe normally.

(b) Deep breathing. In a normal standing position, the
subject shall breathe slowly and deeply, taking caution so as
to not hyperventilate.

(c) Turning head side to side. Standing in place, the
subject shall slowly turn his/her head from side to side
between the extreme positions on each side. The head shall
be held at each extreme momentarily so the subject can
inhale at each side.

(d) Moving head up and down. Standing in place, the
subject shall slowly move his/her head up and down. The
subject shall be instructed to inhale in the up position (i.e.,
when looking toward the ceiling).

(e) Talking. The subject shall talk out loud slowly and
loud enough so as to be heard clearly by the test conductor.
The subject can read from a prepared text such as the
Rainbow Passage, count backward from 100, or recite a
memorized poem or song.

Rainbow Passage
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When the sunlight strikes raindrops in the air, they act
like a prism and form a rainbow. The rainbow is a division
of white light into many beautiful colors. These take the ‘
shape of a long round arch, with its path high above, and its
two ends apparently beyond the horizon. There is, according
to legend, a boiling pot of gold at one end. People look, but
no one ever finds it. When a man looks for something
beyond reach, his friends say he is looking for the pot of
gold at the end of the rainbow.

(f) Grimace. The test subject shall grimace by smiling
or frowning. (Only for QNFT testing, not performed for
QLFT)

(g) Bending over. The test subject shall bend at the
waist as if he/she were to touch his/her toes. Jogging in
place shall be substituted for this exercise in those test
environments such as shroud type QNFT units which
prohibit bending at the waist.

(h) Normal breathing. Same as exercise (a). Each test
exercise shall be performed for one minute except for the
grimace exercise which shall be performed for 15 seconds.

The test subject shall be questioned by the test conduc-
tor regarding the comfort of the respirator upon completion
of the protocol. If it has become uncomfortable, another
model of respirator shall be tried.

B. Qualitative Fit Test (QLFT) Protocols

1. General

(a) The employer shall assign specific individuals who
shall assume full responsibility for implementing the respira-
tor qualitative fit test program.

(b) The employer shall ensure that persons administering
QLFT are able to prepare test solutions, calibrate equipment
and perform tests properly, recognize invalid tests, and
assure that test equipment is in proper working order.

(c) The employer shall assure that QLFT equipment is
kept clean and well maintained so as to operate within the
parameters for which it was designed.

2. Isoamyl Acetate Protocol

(a) Odor threshold screening.

The odor threshold screening test, performed without
wearing a respirator, is intended to determine if the individ-
ual tested can detect the odor of isoamyl acetate.

(1) Three 1 liter glass jars with metal lids are required.

(2) Odor free water (e.g. distilled or spring water) at
approximately 25 degrees C shall be used for the solutions.

(3) The isoamyl acetate (IAA) (also known at isopentyl
acetate) stock solution is prepared by adding 1 cc of pure
IAA to 800 cc of odor free water in a 1 liter jar and shaking
for 30 seconds. A new solution shall be prepared at least
weekly.

(4) The screening test shall be conducted in a room
separate from the room used for actual fit testing. The two
rooms shall be well ventilated to prevent the odor of IAA
from becoming evident in the general room air where testing
takes place.

(5) The odor test solution is prepared in a second jar by
placing 0.4 cc of the stock solution into 500 cc of odor free
water using a clean dropper or pipette. The solution shall be
shaken for 30 seconds and allowed to stand for two to three
minutes so that the IAA concentration above the liquid may
reach equilibrium. This solution shall be used for only one
day.

[102]



Washington State Register, Issue 97-09

(6) A test blank shall be prepared in a third jar by
adding 500 cc of odor free water.

(7) The odor test and test blank jars shall be labeled 1
and 2 for jar identification. Labels shall be placed on the
lids so they can be periodically peeled off and switched to
maintain the integrity of the test.

(8) The following instruction shall be typed on a card
and placed on the table in front of the two test jars (i.e., 1
and 2): "The purpose of this test is to determine if you can
smell banana oil at a low concentration. The two bottles in
front of you contain water. One of these bottles also
contains a small amount of banana oil. Be sure the covers
are on tight, then shake each bottle for two seconds.
Unscrew the lid of each bottle, one at a time, and sniff at the
mouth of the bottle. Indicate to the test conductor which
bottle contains banana oil."

(9) The mixtures used in the IAA odor detection test
shall be prepared in an area separate from where the test is
performed, in order to prevent olfactory fatigue in the
subject. ‘

(10) If the test subject is unable to correctly identify the
jar containing the odor test solution, the IAA qualitative fit
test shall not be performed.

(11) If the test subject correctly identifies the jar
containing the odor test solution, the test subject may
proceed to respirator selection and fit testing.

(b) Isoamy] acetate fit test

(1) The fit test chamber shall be similar to a clear 55-
gallon drum liner suspended inverted over a 2-foot diameter
frame so that the top of the chamber is about 6 inches above
the test subject’s head. The inside top center of the chamber
shall have a small hook attached.

(2) Each respirator used for the fitting and fit testing
shall be equipped with organic vapor cartridges or offer
protection against organic vapors.

(3) After selecting, donning, and properly adjusting a
respirator, the test subject shall wear it to the fit testing
room. This room shall be separate from the room used for
odor threshold screening and respirator selection, and shall
be well ventilated, as by an exhaust fan or lab hood, to
prevent general room contamination.

(4) A copy of the test exercises and any prepared text
from which the subject is to read shall be taped to the inside
of the test chamber.

(5) Upon entering the test chamber, the test subject shall
be given a 6-inch by 5-inch piece of paper towel, or other
porous, absorbent, single-ply material, folded in half and
wetted with 0.75 cc of pure IAA. The test subject shall
hang the wet towel on the hook at the top of the chamber.

(6) Allow two minutes for the IAA test concentration to
stabilize before starting the fit test exercises. This would be
an appropriate time to talk with the test subject; to explain
the fit test, the importance of his/her cooperation, and the
purpose for the test exercises; or to demonstrate some of the
exercises.

(7) If at any time during the test, the subject detects the
banana like odor of IAA, the test is failed. The subject shall
quickly exit from the test chamber and leave the test area to
avoid olfactory fatigue.

(8) If the test is failed, the subject shall return to the
selection room and remove the respirator. The test subject
shall repeat the odor sensitivity test, select and put on
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another respirator, return to the test area and again begin the
fit test procedure described in (1) through (7) above. The
process continues until a respirator that fits well has been
found. Should the odor sensitivity test be failed, the subject
shall wait about 5 minutes before retesting. Odor sensitivity
will usually have returned by this time.

(9) When the subject wearing the respirator passes the
test, its efficiency shall be demonstrated for the subject by
having the subject break the face seal and take a breath
before exiting the chamber.

(10) When the test subject leaves the chamber, the
subject shall remove the saturated towel and return it to the
person conductihg the test, so there is no significant IAA
concentration buildup in the chamber during subsequent
tests. The used towels shall be kept in a self-sealing bag to
keep the test area from being contaminated.

3. Saccharin Solution Aerosol Protogol

The entire screening and testing procedure shall be
explained to the test subject prior to the conduct of the
screening test. .

(a) Taste threshold screening. The saccharin taste
threshold screening, performed without wearing a respirator,
is intended to determine whether the individual being tested
can detect the taste of saccharin.

(1) During threshold screening as well as during fit
testing, subjects shall wear an enclosure about the head and
shoulders that is approximately 12 inches in diameter by 14
inches tall with at least the front portion clear and that
allows free movements of the head when a respirator is
worn. An enclosure substantially similar to the 3M hood
assembly, parts # FT 14 and # FT 15 combined, is adequate.

(2) The test enclosure shall have a 3/4-inch hole in front
of the test subject’s nose and mouth area to accommodate
the nebulizer nozzle.

(3) The test subject shall don the test enclosure.
Throughout the threshold screening test, the test subject shall
breathe through his/her slightly open mouth with tongue
extended.

(4) Using a DeVilbiss Model 40 Inhalation Medication
Nebulizer or equivalent the test conductor shall spray the
threshold check solution into the enclosure. This nebulizer
shall be clearly marked to distinguish it from the fit test
solution nebulizer.

(5) The threshold check solution consists of 0.83 grams
of sodium saccharin USP in 100 ml of warm water. It can
be prepared by putting 1 ml of the fit test solution (see
(b)(5) below) in 100 ml of distilled water.

(6) To produce the aerosol, the nebulizer bulb is firmly
squeezed so that it collapses completely, then released and
allowed to fully expand.

(7) Ten squeezes are repeated rapidly and then the test
subject is asked whether the saccharin can be tasted.

(8) If the first response is negative, ten more squeezes
are repeated rapidly and the test subject is again asked
whether the saccharin is tasted.

(9) If the second response is negative, ten more squeez-
es are repeated rapidly and the test subject is again asked
whether the saccharin is tasted.

(10) The test conductor will take note of the number of
squeezes required to solicit a taste response.

(11) If the saccharin is not tasted after 30 squeezes (step
10), the test subject may not perform the saccharin fit test.
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(12) If a taste response is elicited, the test subject shall
be asked to take note of the taste for reference in the fit test.

(13) Correct use of the nebulizer means that approxi-
mately 1 ml of liquid is used at a time in the nebulizer body.

(14) The nebulizer shall be thoroughly rinsed in water,
shaken dry, and refilled at least each morning and afternoon
or at least every four hours.

(b) Saccharin solution aerosol fit test procedure

(1) The test subject may not eat, drink (except plain
water), smoke, or chew gum for 15 minutes before the test.

(2) The fit test uses the same enclosure described in (a)
above.

(3) The test subject shall don the enclosure while
wearing the respirator selected in section (a) above. The
respirator shall be properly adjusted and equipped with a
particulate filter(s).

(4) A second DeVilbiss Model 40 Inhalation Medication
Nebulizer or equivalent is used to spray the fit test solution
into the enclosure. This nebulizer shall be clearly marked to
distinguish it from the screening test solution nebulizer.

(5) The fit test solution is prepared by adding 83 grams
of sodium saccharin to 100 ml of warm water.

(6) As before, the test subject shall breathe through the
slightly open mouth with tongue extended.

(7) The nebulizer is inserted into the hole in the front of
the enclosure and the fit test solution is sprayed into the
enclosure using the same number of squeezes required to
elicit a taste response in the screening test. A minimum of
10 squeezes is required.

(8) After generating the aerosol the test subject shall be
instructed to perform the exercises in section A. 13 above.

(9) Every 30 seconds the aerosol concentration shall be
replenished using one half the number of squeezes as
initially.

(10) The test subject shall indicate to the test conductor
if at any time during the fit test the taste of saccharin is
detected.

(11) If the taste of saccharin is detected, the fit is
deemed unsatisfactory and a different respirator shall be
tried.

4. Irritant Fume Protocol

(a) The respirator to be tested shall be equipped with
high-efficiency particulate air (HEPA) filters.

(b) No form of test enclosure or hood for the test
subject shall be used.

(c) The test subject shall be allowed to smell a weak
concentration of the irritant smoke before the respirator is
donned to become familiar with its irritating properties.

(d) Break both ends of a ventilation smoke tube contain-
ing stannic chloride. Attach one end of the smoke tube to
an aspirator squeeze bulb and cover the other end with a

short piece of tubing to prevent potential injury from the

jagged end of the smoke tube.

(d) Advise the test subject that the smoke can be
irritating to the eyes and instruct the subject to keep his/her
eyes closed while the test is performed.

(e) The test conductor shall direct the stream of irritant
smoke from the smoke tube towards the face seal area of the
test subject. He/She shall begin at least 12 inches from the
facepiece and gradually move to within one inch, moving
around the whole perimeter of the mask.

Proposed

Washington State Register, Issue 97-09

(f) The exercises identified in section A. 13 above shall
be performed by the test subject while the respirator seal is
being challenged by the smoke.

(g) Each test subject passing the smoke test without
evidence of a response (involuntary cough) shall be given a
sensitivity check of the smoke from the same tube once the
respirator has been removed to determine whether he/she
reacts to the smoke. Failure to evoke a response shall void
the fit test.

(h) The fit test shall be performed in a location with
exhaust ventilation sufficient to prevent general contamina-
tion of the testing area by the test agent.

C. Quantitative Fit Test (QNFT) Protocols

The following quantitative fit testing procedures have
been demonstrated to be acceptable.

(1) Quantitative fit testing using a non-hazardous
challenge aerosol (such as corn oil or sodium chloride)
generated in a test chamber, and employing instrumentation
to quantify the fit of the respirator.

(2) Quantitative fit testing using ambient aerosol as the

challenge agent and appropriate instrumentation (condensa-
tion nuclei counter) to quantify the respirator fit.

(3) Quantitative fit testing using controlled negative
pressure and appropriate instrumentation to measure the
volumetric leak rate of a facepiece to quantify the respirator
fit.

1. General

(a) The employer shall assign specific individuals who
shall assume full responsibility for implementing the respira-
tor quantitative fit test program.

(b) The employer shall ensure that persons administering
QNFT are able to calibrate equipment and perform tests
properly, recognize invalid tests, calculate fit factors properly
and assure that test equipment is in proper working order.

(c) The employer shall assure that QNFT equipment is
kept clean, maintained and calibrated according to the
manufacturer’s instructions so as to operate at the parameters
for which it was designed.

2. Generated aerosol quantitative fit testing protocol

Apparatus

(a) Instrumentation. Aerosol generation, dilution, and
measurement systems using particulates (corn oil or sodium
chloride) or gases or vapors as test aerosols shall be used for
quantitative fit testing.

(b) Test chamber. The test chamber shall be large
enough to permit all test subjects to perform freely all
required exercises without disturbing the challenge agent
concentration or the measurement apparatus. The test
chamber shall be equipped and constructed so that the
challenge agent is effectively isolated from the ambient air,
yet uniform in concentration throughout the chamber.

(c) When testing air-purifying respirators, the normal
filter or cartridge element shall be replaced with a high-
efficiency particulate air (HEPA) filter supplied by the same
manufacturer in the case of particulate QNFT aerosols or a

* sorbent offering contaminant penetration protection equiva-

lent to high-efficiency filters where the QNFT test agent is
a gas or vapor.

(d) The sampling instrument shall be selected so that a
computer record or strip chart record may be made of the
test showing the rise and fall of the challenge agent concen-
tration with each inspiration and expiration at fit factors of
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at least 2,000. Integrators or computers which integrate the
amount of test agent penetration leakage into the respirator
for each exercise may be used provided a record of the
readings is made.

(e) The combination of substitute air-purifying elements,
challenge agent and challenge agent concentration shall be
such that the test subject is not exposed in excess of an
established exposure limit for the challenge agent at any time
during the testing process based upon the length of the
exposure and the exposure limit duration.

(f) The sampling port on the test specimen respirator
shall be placed and constructed so that no leakage occurs
around the port (e.g. where the respirator is probed), a free
air flow is allowed into the sampling line at all times and so
that there is no interference with the fit or performance of
the respirator. The in-mask sampling device (probe) shall be
designed and used so that the air sample is drawn from the
breathing zone of the test subject, midway between the nose
and mouth and with the probe extending into the facepiece
cavity at least 1/4 inch.

(g) The test set up shall permit the person administering
the test to observe the test subject inside the chamber during
the test.

(h) The equipment generating the challenge atmosphere
shall maintain the concentration of challenge agent constant
to within a 10 percent variation for the duration of the test.

(i) The time lag (interval between an event and the
recording of the event on the strip chart or computer or
integrator) shall be kept to a minimum. There shall be a
clear association between the occurrence of an event and its
being recorded.

(j) The sampling line tubing for the test chamber
atmosphere and for the respirator sampling port shall be of
equal diameter and of the same material. The length of the
two lines shall be equal.

(k) The exhaust flow from the test chamber shall pass
through a high-efficiency filter before release.

(1) When sodium chloride aerosol is used, the relative
humidity inside the test chamber shall not exceed 50 percent.

(m) The limitations of instrument detection shall be
taken into account when determining the fit factor.

(n) Test respirators shall be maintained in proper
working order and inspected for deficiencies such as cracks,
missing valves and gaskets, etc.

3. Procedural Requirements

(a) When performing the initial positive or negative
pressure fit check the sampling line shall be crimped closed
in order to avoid air pressure leakage during either of these
fit checks.

(b) The use of an abbreviated screening QLFT test is
optional and may be utilized in order to quickly identify
poor fitting respirators which passed the positive and/or
negative pressure test and thus reduce the amount of QNFT
time. The use of the CNC QNFT instrument in the count
mode is another optional method to use to obtain a quick
estimate of fit and eliminate poor fitting respirators before
going on to perform a full QNFT.

(c) A reasonably stable challenge agent concentration
shall be measured in the test chamber prior to testing. For
canopy or shower curtain type of test units the determination
of the challenge agent stability may be established after the
test subject has entered the test environment.
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(d) Immediately after the subject enters the test cham-
ber, the challenge agent concentration inside the respirator
shall be measured to ensure that the peak penetration does
not exceed 5 percent for a half mask or 1 percent for a full
facepiece respirator.

(e) A stable challenge concentration shall be obtained
prior to the actual start of testing.

(f) Respirator restraining straps shall not be over
tightened for testing. The straps shall be adjusted by the
wearer without assistance from other persons to give a
reasonably comfortable fit typical of normal use.

. (g) The test shall be terminated whenever any single
peak penetration exceeds 5 percent for half masks and 1
percent for full facepiece respirators. The test subject shall
be refitted and retested.

(h) Calculation of fit factors.

(1) The fit factor shall be determined for the quantitative
fit test by taking the ratio of the average chamber concentra-
tion to the concentration measured inside the respirator for
each test exercise except the grimace exercise.

(2) The average test chamber concentration shall be
calculated as the arithmetic average of the concentration
measured before and after each test (i.e. 8 exercises) or the
arithmetic average of the concentration measured before and
after each exercise or the true average measured continously
during the respirator sample.

(3) The concentration of the challenge agent inside the
respirator shall be determined by one of the following
methods:

(i) Average peak penetration method means the method
of determining test agent penetration into the respirator
utilizing a strip chart recorder, integrator, or computer. The
agent penetration is determined by an average of the peak
heights on the graph or by computer integration, for each
exercise except the grimace exercise. Integrators or comput-
ers which calculate the actual test agent penetration into the
respirator for each exercise will also be considered to meet
the requirements of the average peak penetration method.

(ii) Maximum peak penetration method means the
method of determining test agent penetration in the respirator
as determined by strip chart recordings of the test. The
highest peak penetration for a given exercise is taken to be
representative of average penetration into the respirator for
that exercise.

(iii) Integration by calculation of the area under the
individual peak for each exercise except the grimace exer-
cise. This includes computerized integration.

(iv) The calculation of the overall fit factor using
individual exercise fit factors involves first converting the
exercise fit factors to penetration values, determining the
average, and then converting that result back to a fit factor.
This procedure is described in the following equation:

Overall

Fit Factor:. =

Number of exercises

VEECD+1/E6(2)+ L/AE(3)+ LER(4)+ /EE(S)+ L/EE(T)+ 1/FE(8)

where ff(1), ff(2), ff(3), etc. are the fit factors for exercise
1,2,3, etc. (Results of the grimace exercise (7) are not used
in this calculation.)

(§) The test subject shall not be permitted to wear a half
mask or quarter facepiece respirator unless a minimum fit
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factor of 100 is obtained, or a full facepiece respirator unless
a minimum fit factor of 500 is obtained.

(k) Filters used for quantitative fit testing shall be
replaced whenever increased breathing resistance is encoun-
tered, or when the test agent has altered the integrity of the
filter media. Organic vapor cartridges/canisters shall be
replaced if there is any indication of breakthrough by a test
agent.

4. Ambient aerosol condensation nuclei counter (CNC)
quantitative fit testing protocol

The ambient aerosol condensation nuclei counter (CNC)
quantitative fit testing (Portacount(TM)) protocol quantita-
tively fit tests respirators with the use of a probe. The
probed respirator is only used for quantitative fit tests. A
probed respirator has a special sampling device, installed on
the respirator, that allows the probe to sample the air from
inside the mask. A probed respirator is required for each
make, model, and size in which your company requires and
can be obtained from the respirator manufacturer or distrib-
utor. The CNC instrument manufacturer Dynatech Nevada
also provides probe attachments (TSI sampling adapters) that
permits fit testing in an employee’s own respirator. A fit
factor pass level of 100 is necessary for a half-mask respira-
tor and a fit factor of at least 10 times greater than the
assigned protection factor for any other negative pressure
respirator. The Agency does not recommend the use of
homemade sampling adapters. The entire screening and
testing procedure shall be explained to the test subject prior
to the conduct of the screening test.

(a) Portacount Fit Test Requirements.

(1) Check the respirator to make sure the respirator is
fitted with a high efficiency filter and that the sampling
probe and line are properly attached to the facepiece.

(2) Instruct the person to be tested to don the respirator
several minutes before the fit test starts. This purges the
particles inside the respirator and permits the wearer to make
certain the respirator is comfortable. This individual should
have already been trained on how to wear the respirator
properly.

(3) Check the following conditions for the adequacy of
the respirator fit: Chin properly placed; Adequate strap
tension, not overly tightened; Fit across nose bridge; Respira-
tor of proper size to span distance from nose to chin;
Tendencies for the respirator to slip; Self-observation in a
mirror to evaluate fit and respirator position.

(4) Have the person wearing the respirator do a fit
check. If leakage is detected, determine the cause. If
leakage is from a poorly fitting facepiece, try another size of
the same type of respirator.

(5) Follow the instructions for operating the Portacount
and proceed with the test.

(b) Portacount Test Exercises.

(1) Normal breathing. In a normal standing position,’

without talking, the subject shall breathe normally for 1
minute.

(2) Deep breathing. In a normal standing position, the
subject shall breathe slowly and deeply for 1 minute, taking
caution so as too not hyperventilate.

(3) Turning head side to side. Standing in place, the
subject shall slowly turn his or her head from side to side
between the extreme positions on each side for 1 minute.
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The head shall be held at each extreme momentarily so.the’
subject can inhale at each side.

(4) Moving head up and down. Standing in place, the
subject shall slowly move his or her head up and down for
1 minute. The subject shall be instructed to inhale in the up
position (i.e., when looking toward the ceiling).

(5) Talking. The subject shall talk out loud slowly and
loud enough so as to be heard clearly by the test conductor.
The subject can read from a prepared text such as the
Rainbow Passage, count backward from 100, or recite a
memorized poem or song for 1 minute.

(6) Grimace. The test subject shall grimace by smiling
or frowning for 15 seconds.

(7) Bending Over. The test subject shall bend at the
waist as if he or she were to touch his or her toes for 1
minute. Jogging in place shall be substituted for this
exercise in those test environments such as shroud type
QNFT units which prohibit bending at the waist.

(8) Normal Breathing. Remove and re-don the respira-
tor within a one-minute period. Then, in a normal standing
position, without talking, the subject shall breathe normally
for 1 minute.

After the test exercises, the test subject shall be ques-
tioned by the test conductor regarding the comfort of the
respirator upon completion of the protocol. If it has become
uncomfortable, another model of respirator shall be tried.

(c) Portacount Test Instrument.

(1) The Portacount will automatically stop and calculate
the overall fit factor for the entire set of exercises. The
overall fit factor is what counts. The Pass or Fail message
will indicate whether or not the test was successful. If the
test was a Pass, the fit test is over.

(2) A record of the test needs to be kept on file assum-
ing the fit test was successful. The record must contain the
test subject’s name; overall fit factor; make, model and size
of respirator used, and date tested.
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APPENDIX F, MEDICAL QUESTIONNAIRES, (Non-mandatory)
1,3-Butadiene (BD) Initial Health Questionnaire
DIRECTIONS:

You have been asked to answer the questions on this form because you work with BD (butadiene). These questions are about
your work, medical history, and health concerns. Please do your best to answer all of the questions. If you need help, please
tell the doctor or health care professional who reviews this form.

This form is a confidential medical record. Only information directly related to your health and safety on the job may be given
to your employer. Personal health information will not be given to anyone without your consent.

Date:

Name: SSN__ /1
Last First MI

Job Title:

Company’s Name:

Supervisor’s Name: Supervisor’s Phone No.: ()__-_
Work History '

1. Please list all jobs you have had in the past, starting with the job you have now and moving back in time to your first
job. (For more space, write on the back of this page.)

Main Job Duty
Year

Company Name
City, State

Chemicals
1
2
3
4.
5.
6
7
8
2.

Please describe what you do during a typical work day. Be sure to tell about your work with BD.

3. Please check any of these chemicals that you work with now or have worked with in the past:

benzene

glues

toluene

inks, dyes

other solvents, grease cutters
insecticides (like DDT, lindane, etc.)
paints, varnishes, thinners, strippers
dusts

carbon tetrachloride (“carbon tet")
arsine

carbon disulfide

lead

cement

petroleum products

nitrites

4. Please check the protective clothing or equipment you use at the job you have now:

gloves
coveralls

[107] Proposed

PROPQSED



PROPOSED

WSR 97-09-079 Washington State Register, Issue 97-09

respirator
dust mask
safety glasses, goggles

Please circle your answer.

5. Does your protective clothing or equipment fit you properly? yes no

6. Have you ever made changes in your protective clothing or equipment to make it fit better? 'yes no

7. Have you been exposed to BD when you were not wearing protective clothing or equipment?  yes no’
8. Where do you eat, drink and/or smoke when you are at work? (Please check all that apply.)

Cafeteria/restaurant/snack bar
Break room/employee lounge
Smoking lounge

At my work station

Please circle your answer. !

9. Have you been exposed to radiation (like x-rays or nuclear material) at the job you have now or at past jobs? yes no
10. Do you have any hobbies that expose you to dusts or chemicals (including paints, glues, etc.)? yes no
11. Do you have any second or side jobs? yes no

If yes, what are your duties there?

12. Were you in the military? yes no
If yes, what did you do in the military?

Family Health History
1. In the FAMILY MEMBER column, across from the disease name, write which family member, if any, had the disease.
DISEASE FAMILY MEMBER '
Cancer
Lymphoma
Sickle Cell Disease or Trait

‘Immune Disease

Leukemia
Anemia

2. Please fill in the following information about family health

Relative

Alive?

Age at Death?
Cause of Death?
Father

Mother
Brother/Sister
Brother/Sister
Brother/Sister

Personal Health History

Birth Date _/_ /__ Age__ Sex__ Height = Weight _
Please circle your answer. ’

1. Do you smoke any tobacco products? yes no

2. Have you ever had any kind of surgery or operation?
yes no ’

If yes, what type of surgery:
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3. Have you ever been in the hospital for any other
reasons? yes no

If yes, please describe the reason

4. Do you have any on-going or current medical problems or conditions? yes no

If yes, please describe:

PROPOSED

5. Do you now have or have you ever had any of the following? Please check all that apply to you.

unexplained fever
anemia ("low blood")
HIV/AIDS
weakness

sickle cell
miscarriage

skin rash

bloody stools
leukemia/lymphoma
neck mass/swelling
wheezing

yellowing of skin
bruising easily

lupus

' weight loss
kidney problems
enlarged lymph nodes
liver disease
cancer
infertility
drinking problems
thyroid problems
night sweats
chest pain
still birth
eye redness
lumps you can feel
child with birth defect
autoimmune disease
overly tired
lung problems
rheumatoid arthritis
mononucleosis ("mono")
nagging cough

Please circle your answer.
6. Do you have any symptoms or health problems that you think may be related to your work with BD? yes no
If yes, please describe:

7. Have any of your co-workers had similar symptoms or problems? yes no don’t know
'If yes, please describe:

8. Do you notice any irritation of your eyes, nose, throat, lungs, or skin when working with BD?  yes ho
9. Do you notice any blurred vision, coughing, drowsiness, nausea, or headache when working with BD? yes no
[109] Proposed
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10. Do you take any medications (including birth control or over-the-counter)?  yes no

If yes, please list:

11. Are you allergic to any medication, food, or chemicals? yes no

If yes, please list:

12. Do you have any health conditions not covered by this questionnaire that you think are affected by your work with
BD? yes no

If yes, please explain;

13. Did you understand all the questions?  yes no

Signature

1,3-Butadiene (BD) Health Update Questionnaire
DIRECTIONS:

You have been asked to answer the questions on this form because you work with BD (butadiene). These questions are about
your work, medical history, and health concerns. Please do your best to answer all of the questions. If you need help, please
tell the doctor or health care professional who reviews this form.

This form is a confidential medical record. Only information directly related to your health and safety on the job may be given
to your employer. Personal health information will not be given to anyone without your consent.

Date:

Name: SSN_/ [
Last First Ml

Job Title:
Company’s Name:

Supervisor’s Name: Supervisor’s Phone No.: ()__-

1. Please describe any NEW duties that you have at your job.

2. Please describe any additional job duties you have:

Please circle your answer.

3. Are you exposed to any other chemicals in your work since the last time you were evaluated for exposure
to BD? yes no :

If yes, please list what they are:

4. Does your personal protective equipment and clothing fit you properly?  yes no

5. Have you made changes in this equipment or clothing to make if fit better? yes no

6. Have you been exposed to BD when you were not wearing protective clothing or equipment?  yes no
7. Are you exposed to any NEW chemicals at home of while working on hobbies? yes no

If yes, please list what they are:
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8. Since your last BD health evaluation, have you started working any new second or side jobs?  yes no

' If yes, what are your duties there?

Personal Health History
1. What is your current weight? pounds
2. Have you been diagnosed with any new medical conditions or illness since your last evaluation? yes no

If yes, please tell what they are:

3. Since your last evaluation, have you been in the hospital for any illnesses, injuries, or surgery? yes no

PROPOSED

If yes, please describe:

4. Do you have any of the following? Please place a check for all that apply to you.

unexplained fever
anemia ("low blood")
HIV/AIDS
weakness
sickle cell
miscairiage
skin rash
bloody stools
leukemia/lymphoma
neck mass/swelling
wheezing
yellowing of skin

' bruising easily
lupus
weight loss
kidney problems
enlarged lymph nodes
liver disease
cancer
infertility
drinking problems
thyroid problems
night sweats
chest pain
still birth
eye redness
lumps you can feel
child with birth defect
autoimmune disease
overly tired
lung problems
rheumatoid arthritis
mononucleosis ("mono")
nagging cough

Please circle your answer.
5. Do you have any symptoms or health problems that you think may be related to your work with BD? yes no

If yes, please describe:

6. Have any of your co-workers had similar symptoms or
problems? yes no don’t know

If yes, please describe:
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7. Do you notice any irritation of your eyes, nose, throat, lungs, or skin when working with BD?
8. Do you notice any blurred vision, coughing, drowsiness, nausea, or headache when working with BD?

9. Have you been taking any NEW medications (including birth control or over-the-counter)?

If yes, please list:

10. Have you developed any new allergies to medications, foods, or chemicals?

If yes, please list:

Washington State Register, Issue 97-09

yes no
yes no

yes no

yes no

11. Do you have any health conditions not covered by this questionnaire that you think are affected by your work with

BD? yes no

If yes, please explain:

12. Do you understand all the questions? yes no

Signature

AMENDATORY SECTION (Amending Order 89-06, filed
7/6/89, effective 8/7/89)

WAC 296-62-075 Air contaminants. (1) An
employee’s exposure to any substance listed in Table((s)) 1
((er2)) of WAC 296-62-07515 shall be limited in accor-
dance with the requirements of WAC 296-62-07501 through
296-62-07513.

(2) The following definitions are applicable to the limits
in Table((s)) 1 ((and-2)).

(a) Time weighted average (TWA) is the employee’s
average airborne exposure to any 8-hour work shift of a 40-
hour work week which shall not be exceeded.

(b) Short term exposure limit (STEL) is the employee’s
15-minute time weighted average exposure which shall not
be exceeded at any time during a work day unless another
time limit is specified in a parenthetical notation below the
limit. If another time period is specified, the time weighted
average exposure over that time period shall not be exceeded
at any time during the working day.

(c) Ceiling is the employee’s exposure which shall not
be exceeded during any part of the work day. If instanta-
neous monitoring is not feasible, then the ceiling shall be
assessed as a 15-minute time weighted average exposure
which shall not be exceeded at any time over a working day.

(d) The terms "substance,” "air contaminant,” and
"material” are equivalent in meaning for WAC 296-62-075
through 296-62-07515.

((63) Thetransitional-limits-listed-in—Table2-of WAC
26 é. 62 g' F543 "m’] be B.:*Eh%w Ela de;e’ftn;1|;|e2.)ti)ne need-for

AMENDATORY SECTION (Amending Order 89-06, filed -

7/6/89, effective 8/7/89)

WAC 296-62-07501 Airborne contaminants. (1)
Permissible exposure limits (PELs) refer to airborne concen-
trations of substances without regard to the use of respiratory
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protection and represent conditions under which it is be-
lieved that nearly all workers may be repeatedly exposed day
after day without adverse effect. Because of wide variation
in individual susceptibility, however, a small percentage of
workers may experience discomfort from some substances at
concentrations at or below the permissible limit, a smaller
percentage may be affected more seriously by aggravation of
a preexisting condition or by development of an occupational
illness.

(2) Permissible exposure limits refer to time-weighted
concentrations for an 8-hour workday within a 40-hour
workweek which shall not be exceeded.

(a) The cumulative time-weighted average exposure for
an 8-hour work shift shall be computed as follows:

CT. +CT, +-+CT,
E =

8

where:

E is the equivalent exposure for the working shift.

C is the concentration during any period of time T
where the concentration remains constant.

T is the duration in hours of the exposure at the concen-
tration C.

The value of E shall not exceed the eight-hour time-
weighted average (TWA) limit in Table((s)) 1 ((e~2)) (see
WAC 296-62-07515), for the material involved.

(b) To illustrate the formula, assume that substance A
has an 8-hour time-weighted average limit of 100 ppm as
noted in Table 1 of WAC 296-62-07515. Assume that an
employee is subject to the following exposure:

Two hours exposure at 150 ((pm)) ppm
Two hours exposure at 75 ((p/m)) ppm
Four hours exposure at 50 ((p/s)) ppm

Substituting this information in the formula, we have
(2x150+2x75+4x50)+8=81.25 ((p4m)) ppm
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Since 81.25 ppm is less than 100 ((p-p=#)) ppm, the 8-
hour time-weighted average limit, the exposure is acceptable.

(3) Methods of compliance:

(a) To achieve compliance with these standards, the
employer shall determine and implement feasible administra-
tive or engineering controls.

(b) When administrative or engineering controls are not
feasible to achieve full compliance, they shall nonetheless be
used to reduce exposures to the lowest levels achievable by
these controls.

(c) Any control equipment or technical measure utilized
for the purpose of complying with WAC 296-62-07501(3)
must be approved for each particular use by a competent
industrial hygienist or other technically qualified person.
Whenever respirators are used their use shall comply with
WAC 296-62-071 through 296-62-07121.

(d) Upon request, the employer shall prepare and submit
a written compliance plan to the director. This plan must
include a description of the manner in which compliance will
be achieved with respect to cited violations of WAC 296-62-
07501(3), and shall include proposed abatement methods,
anticipated completion dates, and provision for progress
reports to be sent to the department.

(4) An employee’s exposure to any substance in Table
1 ((e=2)) (see WAC 296-62-07515) which does not have a
ceiling or a specified short-term exposure limit (STEL) shall
not exceed the generic STEL which is computed by multi-
plying the applicable eight-hour time-weighted average
(TWA) for the substance by the appropriate multiplier listed
below.

Eight-hour TWA Multiplier

WSR 97-09-079

AMENDATORY SECTION (Amending Order 89-06, filed

7/6/89, effective 8/7/89)

WAC 296-62-07510 Total particulate. Total particu-
late exposure shall not exceed a permissible limit of 10
milligrams per cubic meter (mg/M’) of air for total dust or
5 milligrams per cubic meter (mg/M?) for respirable dust.
The use of this eight-hour time-weighted-average exposure
limit does not preclude the application of other applicable
limits in WAC 296-62-075 through 296-62-07515. Nor does
it preclude the use of WAC 296-62-060 when substances not
specifically listed in Table 1 ((er2)) are found to require a
lower limit. This section does, however, limit the combined
total concentration of all particulate contaminants whether or
not specifically listed in Table 1 ((ex2)).

AMENDATORY SECTION (Amending WSR 96-17-056,

PEL > 0-1 (ppm or mg/M°) x 3
PEL > 1-10 (ppm or mg/M°) x 2
PEL > 10-100 (ppm or mg/M°) x 1.5
PEL > 100-1000 (ppm or mg/M®) x 1.25
PEL > 1000 (ppm or mg/M?) x 1

(5) Permissible limits are based on the best available
information from industrial experience, from experimental
human and animal studies, and, when possible, from a
combination of the three. The basis on which the values are
established may differ from substance to substance; protec-
tion against impairment of health may be a guiding factor for
some, whereas reasonable freedom from irritation, narcosis,
nuisance or other forms of stress may form the basis for
others.

(6) The limits based on physical irritation shall be
considered no less binding than those based on physical
impairment. There is increasing evidence that physical
irritation may initiate, promote or accelerate physical
impairment through interaction with other chemical or
biologic agents.

(7) In spite of the fact that serious injury is not believed
likely as a result of exposure to the permissible limit
concentrations, the best practice is to maintain concentrations
of all atmospheric contaminants as low as is practical.

(8) These limits are intended for use in the practice of
industrial hygiene and should be interpreted and applied only
by a technically qualified person.
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WAC 296-62-07515 Control of chemical agents.
Chemical agents shall be controlled in such a manner that
the workers exposure shall not exceed the applicable limits
in WAC 296-62-075 through 296-62-07515.
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Substance

Abate, see Temephos
Acetaldehyde
Acetic acid
Acetic anhydride
Acetone
Acetonitrile
2-Acetylaminofluorene
(see WAC 296-62-073)
Acetylene
Acetylene dichloride
(see 1,2-Dichloroethylene)
Acetylene tetrabromide
Acetylsalicylic acid
(Aspirin)
Acrolein
Acrylamide
Acrylic acid
Acrylonitrile
(see WAC 296-62-07341)
Aldrin
Allyl alcohol
Allyl Chloride
Allyl glycidyl ether (AGE)
Allyl propyl disulfide
alpha-Alumina
(see Aluminum oxide)
Total dust
Respirable fraction
Aluminum, metal and
oxide (as Al)
Total dust
Respirable fraction
pyro powders
welding fumes f/
soluble salts
alkyls (NOC)

Alundum (see Aluminum oxide)

4-Aminodiphenyl

(see WAC 296-62-073)
2-Aminoethanol

(see Ethanolamine)
2-Aminopyridine
Anmitrole
Ammonia-
Ammonium chloride, fume

Ammonium sulfamate (Ammate)

Total dust

Respirable fraction
n-Amyl acetate
sec-Amyl acetate
Aniline and homologues
Anisidine (o, p-isomers)

Anitmony and Compounds (as Sb)

ANTU
(alpha Naphthyl thiourea)
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TABLE |: LIMITS FOR AIR CONTAMINANTS
Permissible Exposure Limits (PEL)

CASY
Number

75-07-0
64-19-7
108-24-7
67-64-1
75-05-8
53-96-3

74-86-2

79-27-6
50-78-2

107-02-8
79-06-1
79-10-7
107-13-1

309-00-2
107-18-6
107-05-1
106-92-3
2179-59-1

1344-28-1

7429-90-5

12125-02-9
7773-06-0
628-63-7
626-38-0
62-53-3
29191-52-4
7440-36-0
86-884

TWA
ppm*_mg/m3¥
100 180
10 25
750 1800
40 70
Simple  Asphyxiant
1.0 14
—_ 50
0.1 0.25
_ 0.03
10 30
_— 0.25
2.0 50
1.0 30
5.0 22
2.0 12
_— 10
—_— 5.0
e 10
_— 50
—_— 50
e 50
— 20
—_ 20
0.5 20
—_— 0.2
25 18
—_— 10
—_ 10
50
100 525
125 650
2.0 8.0
0.1 0.5
—_ 0.5
—_ 03
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Argon 7440-37-1 . Simple  Asphyxiant
Arsenic, 7440-38-2 0.2
Organic compounds (as As)
Arsenic, Inorganic e 0.2
compounds, (as As) 7440-38-2
(see WAC 296-62-07347 for
applications and exclusions)
Arsine 7784-42-1 0.05 0.2
Asbestos _
(see WAC 296-62-077 through )
296-62-07753) )
Asphalt (Petroleum fumes) 8052-42-4 _ 5.0 8
Atrazine 1912-24-9 _ 5.0 o
Azinphos methyl 86-50-0 _ 0.2 X &
Barium, soluble 7440-39-3 —_ 0.5
compounds (as Ba)
Barium Sulfate 7727-43-7
Total dust —_ 10.0
Respirable fraction — —_ 5.0
Benomyl 17804-35-2
Total dust _ 0.8 10
Respirable fraction —_— 5.0
Benzene, 71-43-2 1.0 _ 5.0
(see WAC 296-62-07523)d/
Benzidine, 92-87-5
(see WAC 296-62-073)
p-Benzoquimone, —_—
(see Quinone)
Benzo(a) pyrene; —_—
(see Coal tar pitch volatiles)
Benzoyl peroxide 94-36-0 - 5.0
Benzyl chloride 100-44-7 1.0 50
Beryllium and beryllium 7440-41-7 — 0.002 — 0.005  — 0.025 —-
compounds (as Be) (30 min.)
Biphenyl (see ((Biphnyl))
Diphenyl)  —
Bismuth telluride, Undoped 1304-82-1
Total dust _— _— 10
Respirable fraction _— —_ 50
Bismuth telluride, Se-doped e —_— 50
Borates, tetra, sodium salts: —_—
Anhydrous 1330-43-4 _ 1.0
Decahydrate 1303-96-4 —_— 5.0
Pentahydrate 12179-04-3 e 1.0
Boron oxide 1303-86-2
Total dust —_— 10
Boron tribromide 10294-33-4 1.0 10 —_
Boron trifluoride 7637-07-2 1.0 3.0 _
Bromacil 314-40-9 1.0 10
Bromine 7726-95-6 0.1 0.7 0.3 2.0
Bromine pentafluoride 7789-30-2 0.1 0.7
Bromochloromethane, —_— —_—
(see Chlorobromethane)
Bromoform 15-25-2 0.5 50 X
Butadiene 106-99-0 (#9) (&) (¢ ))
1 22 5
(1,3-butadiene) .
Butane 106-97-8 800 1,900
'Butanethiol —_

(see Butyl mercaptan)
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2-Butanone 78-93-3 200 590 300 885
(Methyl ethyl ketone)
2-Butoxy ethanol 111-76-2 25 120 X
(Butyl Cellosolve)
n-Butyl acetate 123-86-4 ' 150 710 200 950
sec-Butyl acetate 105-46-4 200 950
tert-Butyl acetate 540-88-5 200 950
Butyl acrylate 141-32-2 10 55
n-Butyl alcohol 71-36-3 —— _— —_ e 50 150 X
Sl sec-Butyl alcohol 78-92-2 100 305
8 tert-Butyl alcohol 75-65-0 100 300 150 450
a Butylamine 109-73-9 _ — e _— 5.0 15 X
(@8 tert-Butyl chromate 1189-85-1 —_— _— 0.1 X
& (see CrO3)
n-Butyl glycidyl ether (BGE) 2426-08-6 25 135
n-Butyl lactate 138-22-7 5.0 25
Butyl mercaptan 109-79-5 0.5 1.5
o-sec-Butylphenol 89-72-5 5.0 30 X
p-tert-Butyl-toluene 98-51-1 10 60 20 120 .
Cadmium oxide fume, (as Cd) 1306-19-0 —_ _ _— —_—
(see WAC 296-62-074)
Cadmium dust and salts (as Cd) 7440-43-9 o —_
(see WAC 296-62-074)
Calcium arsenate e e _
(see WAC 296-62-07347)
Calcium carbonate 1317-65-3 —_ _—
Total dust e  — 10
Respirable fraction —_— _ 50
Calcium cyanamide 156-62-7 _ 0.5
Calcium hydroxide 1305-62-0 e 5.0
Calcium oxide 1305-78-8 e 20
Calcium silicate 1344-95-2 _ e
Total dust —_  — 10
Respirable fraction _ 5.0
Calcium sulfate 7778-18-9 _ —
Total dust _ _ 10
Respirable fraction _ _ 5.0
Camphor (synthetic) 76-22-2 —_— 20
Caprolactam; 105-60-2 _— —_—
Dust e 1.0 _ 3.0
Vapor _ 5.0 20 10 40
Captafol 2425-06-1 e 0.1 X
(Difolatan)
Captan 133-06-2 _— 5.0
Carbaryl (Sevin) 63-25-2  — 5.0
Carbofuran (Furadon) 1563-66-2 0.1
Carbon black 1333-86-4  — 35
Carbon dioxide 124-38-9 5,000 9,000 ((36;00)) 54,000
30,000
Carbon disulfide 75-15-0 ‘4.0 12 12 36 —_— — X
Carbon monoxide 630-08-0 35 40 —_ —_ 200/ 229 m/ —
Carbon tetrabromide 558-13-4 0.1 1.4 0.3 40
Carbon tetrachloride 56-23-5 20 12.6
Carbony! chloride e _ o
(see Phosgene)
Carbonyl fluoride 353-50-4 20 50 5.0 15
Catechol (Pyrocatechol) 120-80-9 5.0 20 X
Cellulose (paper fiber) 9004-34-6 _ e
Total dust _ _ 10
Respirable fraction —_— _ 5.0
Cesium hydroxide 21351-79-1 _ 2.0
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Chlordane 57-74-9 _— 0.5 X
Chlorinated camphene 8001-35-2 _— 0.5 —_ 1.0 _ — X
Chlorinated diphenyl oxide 55720-99-5 —_ 0.5
Chlorine 7782-50-5 0.5 1.5 1.0 3.0 1.0 3.0 —_—
Chlorine dioxide 10049-04-4 0.1 0.3 03 0.9
Chlorine trifluoride 7790-91-2 _ —_ _— _ 01 - 04 -
Chloroacetaldehyde 107-20-0 _ o —_— _ 1.0 3.0 _
a-Chloroacetophenone 532-21-4 0.05 0.3
(Phenacyl chloride)
Chloroacetyl chloride 79-04-9 0.05 0.2 e
Chlorobenzene 108-90-7 75 350 w2
{(Monochlorobenzene) 8
o-Chlorobenzylidene 2698-41-1 _ —_— _ _ 0.05 04 X O
malononitrile (OCBM) a:
Chlorobromomethane 74-97-5 200 1,050
2-Chloro-1, 3-butadiene e _— -
(see beta-Chloroprene)
Chlorodifluoromethane 75-45-6 1,000 3,500
Chlorodiphenyl 53469-21-9 E— 1.0
(42% Chlorine) (PCB)
Chlorodiphenyl 11097-69-1 —_— 0.5
(54% Chlorine) (PCB)
1-Chloro-2, 3-epoxypropane, —_— _ o
(see Epichlorhydrin)
2-Chloroethanol _ —_ o
(see Ethylene chlorohydrin)
Chloroethylene e —_— —
(see vinyl chloride)
Chloroform (Trichloromethane) 67-66-3 2.0 9.78
1-Chloro-1-nitropropane 600-25-9 2.0 10
bis-Chloromethyl ether 542-88-1 —— _—
(see WAC 296-62-073)
Chloromethyl methyl ether 107-30-2 e _
(see Methyl carbomethyl ether)
Chloropentafluoroethane 76-15-3 1,000 6,320
Chloropicrin 76-06-2 0.1 0.7
beta-Chloroprene 126-99-8 10 35 X
o-Chlorostyrene 2039-87-4 50 285 75 428
o-Chlorotoluene 95-49-8 50 250
2-Chloro-6-trichloromethyl 1929-82-4 e _—
pyridine (see Nitrapyrin)
Total dust _ _— 10
Respirable fraction . —_ 5.0
Chlorpyrifos 2921-88-2 —_ 0.2 X
Chromic acid and chromates Varies e (¢ ) 1) —
0.1 —
(as CrO3) w/compounds -
Chromium, sol, chromic,
chromous salts (as Cr) 7440-47-3 _ 0.5
Chromium (VI) compounds _ o 0.05
(as Cr)
Chromium Metal and
insoluble salts 7440-47-3 e 0.5
Chromyl chloride 14977-61-8 0.025 0.15
Chrysene: (see Coal tar S
pitch volatiles)
Clopidol 2971-90-6
Total dust _ —_ 10
Respirable fraction —_— _ 5.0
Coal Dust (less than 5% SiO2) _ _ 2.0

Respirable fraction
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Coal dust (greater than or
equal to 5% SiO2)
Respirable fraction

Coal tar pitch volatiles
(benzene soluble fraction
anthracene, BaP, phenanthrene,
acridine, chrysene, pyrene)

Cobalt, metal fume & dust,
(as Co)

Cobalt carbonyl (as Co)

Cobalt hydrocarbonyl (as Co)

Coke oven emissions
(see WAC 296-62-200)

Copper fume
(as Cu)

Dusts and mists (as Cu)

Cotton dust (raw) e/

Corundum, (see Aluminum oxide)

Crag herbicide (Sesone)
Total dust
Respirable fraction

Cresol (all isomers)

Crotonaldehyde
4170-30-3

Crufomate

Cumene

Cyanamide

Cyanide (as CN)

Cyanogen

Cyanogen chloride

Cyclohexane

Cyclohexanol

Cyclohexanone

Cyclohexene

Cyclohexylamine

Cyclonite (see RDX)

Cyclopentadiene

Cyclopentane

Cyhexatin

2,4-D (Dichlorophenoxy-
acetic acid)

DDT (Dichlorodiphenyltri-
chloroethane)

DDVP, Dichlorvos

Decaborane

Demeton

Diacetone alcohol

Washington State Register, Issue 97-09

65996-93-2

7440-48-4

10210-68-1
16842-03-8

7440-50-8

1319-77-3
123-73-9;

460-19-5

110-83-8
108-91-8
121-82-4
542-92-7
287-92-3
13121-70-5
94-75-7

50-29-3

62-73-7
17702-41-9
8065-48-3
123-42-2

(4-hydroxy-4-methyl-2-pentanone)

1, 2-Diaminoethane
(see Ethylenediamine)
Diazinon
Diazomethane
Diborane
Dibrom, (see Naled)
1, 2-Dibromo-3-chloropropane

(see WAC 296-62-07345)
2-N-Dibutylamino ethanol
Dibutyl phosphate
Dibutyl phthalate

Proposed

333-41-5
334-88-3
19287-45-7

(56-12-3))
96-12-8

102-81-8
107-66-4
84-74-2

N
[

01

0.1

0.2

0.05

01

0.1

1.0

1.0

10

5.0

22

6.0

5.0

245

20
50

20

1,050
200

0.3

0.6

1,015

40
1.5

1,720
50
10

1.0

1.0

03 0.15 0.9
0.1

XK X

240

0.1
0.4

0.1

14

50 20 10

5.0
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Dichloroacetylene 7572-29-4 —_— —_— 0.1 04 —_
o-Dichlorobenzene 95-50-1 _ — —_— —_— 50 300 _
p-Dichlorobenzene 106-46-7 75 450 110 675
3, 3’-Dichlorobenzidine 91-94-1 —_— —_—
(see WAC 296-62-073) .
Dichlorodifluoromethane 75-71-8 1,000 4,950
1, 3-Dichloro-5, 5-dimethyl 118-52-5 _— 0.2 _— 0.4
hydantoin
1, 1-Dichloroethane 75-34-3 100 400

1, 2-Dichloroethane —_ _ —_—
(see Ethylene dichloride)

1, 2-Dichloroethylene 540-59-0 200 790

1, 1-Dichloroethylene _— _ _—
(see Vinylidene chloride)

Dichloroethyl ether 111-44-4 50 30 10 60 _ — X

Dichlorofluoromethane ' 75-43-4 10 40

Dichloromethane —_— —
(see Methylene chloride)

1, 1-Dichloro-1-nitroethane 594-72-9 2.0 10. 10.

1, 2-Dichloropropane —_ —_ _—
(see Propylene dichloride)

PROPOSED

Dichloropropene 542-75-6 1.0 5.0 ' X
2, 2-Dichloropropionic acid 75-99-0 1.0 6.0 .
Dichlorotetrafluoroethane 76-14-2 1,000 7,000
Dichlorvos (DDVP) 62-73-7 0.1 1.0 X
Dicrotophos 141-66-2 —_— 025 | X
Dicyclopentadiene 77-73-6 5.0 30
Dicyclopentadienyl iron 102-54-5 _

Total dust _— —_— 10

Respirable fraction —_— —_— 5.0
Dieldrin 60-57-1 e 0.25 X
Diethanolamine 111-42-2 30 15
Diethylamine 109-89-7 10 30 25 75
2-Diethylaminoethanol 100-37-8 10 50 X
Diethylene triamine 111-40-0 1.0 4.0 X
Diethyl ether (see Ethyl ether) _ e —_—
Diethyl ketone 96-22-0 200 705
Diethyl phthalate . 84-66-2 —_— 5.0
Difluorodibromomethane 75-61-6 100 860
Diglycidyl ether (DGE) 2238-07-5 0.1 0.5
Dihydroxybenzene _— —_

(see Hydroquinone)
Diisobuty! ketone 108-83-8 25 150
Diisopropylamine 108-18-9 5.0 20 X
Dimethoxymethane (see Methylal) —— . e ——
Dimethyl acetamide 127-19-5 10 35 X
Dimethylamine 124-40-3 10 18
4-Dimethylaminoazobenzene 60-11-7 _ _

(see WAC 296-62-073)

Dimethylaminobenzene _— — -
(see Xylidene)

Dimethylaniline

(N, N-Dimethylaniline) 121-69-7 5.0 25 10 50 — X
Dimethylbenzene (see Xylene) —_ —_
Dimethyl-1, 2-dibromo-2, 300-76-5 —_— 3.0 X
2-dichloroethyl phosphate
(see Naled) _
Dimethylformamide 68-12-2 10 30 X

2, 6-Dimethylheptanone _—
(see Diisobutyl ketone)
1, 1-Dimethylhydrazine 57-14-7 0.5 1.0 X
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Dimethyl phthalate
Dimethyl sulfate
Dinitolmide

(3, 5-Dinitro-o-toluamide)
Dinitrobenzene (all isomers)

Dinitro-o-cresol
Dinitrotoluene
Dioxane (Diethylene dioxide)
Dioxathion
Diphenyl (Biphenyl)
Diphenylamine
Diphenylmethane diisocyanate
(see Methylene bisphenyl
isocyanate (MDI))
Dipropylene glycol methyl ether
Dipropyl ketone
Diquat
Di-sec, Octyl phthalate
(Di-2-ethylhexylphthalate)
Disulfram
Disulfoton
2, 6-Di-tert-butyl-p-cresol
Diuron |
Divinyl benzene
Emery
Total dust
Respirable fraction
Endosulfan (Thiodan)
Endrin
Epichlorhydrin
EPN
1, 2-Epoxypropane
(see Propylene oxide)
2, 3-Epoxy-1-propanol
(see Glycidol)
Ethane
Ethanethiol
(see Ethyl mercaptan)
Ethanolamine
Ethion
2-Ethoxyethanol
2-Ethoxyethyl acetate
(Cellosolve acetate)
Ethyl acetate
Ethyl acrylate
Ethyl alcohol (ethanol)
Ethylamine
Ethyl amyl ketone
(5-Methyl-3-hepatone)
Ethyl benzene
Ethyl bromide
Ethyl butyl ketone
(3-Heptanone)
Ethyl chloride
Ethylene
Ethylene chlorohydrin
Ethylenediamine
Ethylene dibromide
Ethylene dichloride

Proposed
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131-11-3
77-78-1
148-01-6
(alpha) 528-29-0;
(meta) 99-65-0;
(para) 100-25-4
534-52-1
25321-14-6
123-91-1
78-34-2
92-52-4
122-39-4

34590-94-8
123-19-3
85-00-7
117-81-7

97-77-8
298-04-4
128-37-0
330-54-1
1321-74-0
12415-34-8

115-29-7
72-20-8
106-89-8
2104-64-5

141-43-5
563-12-2
110-80-5 -
111-15-9

141-78-6
140-88-5
64-17-5

75-04-07
541-85-5

100-41-4
74-96-4
106-35-4

75-00-3
74-85-1
107-07-3
107-15-3
106-93-4
107-06-2

o
Lt

0.15

[\

5

e
o

—
(=]
(=]

(2] [ —_ (¥
=
[¢]

Simple

10
0.1
1.0

(120]

50

0.5

5.0

5.0
1.0

0.2
1.5

90 .

0.2

>

b oo le

1.0
10

600 150
235

900 _

0.5

2.0

5.0 _

10

0.1

10

10

50

10

5.0
0.1

0.1

8.0

0.5

>

Asphyxiant

8.0 6.0
04

15

19

27

1,400

b ale

20 25
1,900

100 e

18

130

435 125
890 250

545

1,110

230

2,600

Asphyxiant

—_— 1.0 3.0

_— 0.5
40 2.0

>




Ethylene glycol
Ethylene glycol dinitrate
Ethylene glycol monomethyl ether
acetate (Methyl cellosolve
acetate)
Ethyleneimine
(see WAC 296-62-073)
Ethylene oxide
(see WAC 296-62-07353)
Ethyl ether
Ethyl formate
Ethylidine chloride
(see 1, 1-Dichloroethane)
Ethylidene norbornene
Ethyl mercaptan
n-Ethylmorpholine
Ethyl sec-amyl ketone
(5-methyl-3-heptanone)
Ethyl silicate
Fenamiphos
Fensulfothion (Dasanit)
Fenthion
Ferbam
Total dust
Ferrovanadium dust
Fluorides (as F)

Fluorine
Fluorotrichloromethane

(see Trichlorofluoromethane)
Fonofos
Formaldehyde

(see WAC 296-62-07540)
Formamide
Formic acid
Furfural
Furfuryl alcohol
Gasoline
Germanium tetrahydride
Glass, fibrous or dust
Gluteraldehyde
Glycerin mist

Total dust

Respirable fraction
Glycidol

(2, 3-Epoxy-1- propanol)
Glycol monoethyl ether

(see 2-Ethoxyethanol)
Grain dust (oat, wheat, barley)
Graphite, natural

Respirable dust
Graphite, Synthetic

Total dust

Respirable fraction
Guthion

(see Azinphosmethyl)
Gypsum

Total dust

Respirable fraction
Hafnium

Washington State Register, Issue 97-09
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107-21-1 e e _— —_ 50 125  —

628-96-6 o _— 0.1 _ — X

_ 5.0 24 X

151-56-4 e e X

75-21-8 1.0 2.0

60-29-7 400 1,200 500 1,500 S

109-94-4 100 300 w

- - - (&
o
O

16219-75-3 5.0 25 — e

75-08-1 0.5 1.0

100-74-3 5.0 23 X

—_ 25 130

78-104 10 85

22224-92-6 —_ 0.1 X

115-90-2 _ 0.1

55-38-9 e 0.2 X

14484-64-1

—_— o 10

12604-58-9 e 1.0 e 3.0

Varies e 2.5

w/compound

7782-41-4 0.1 0.2

75-69-4 1,000 5600 —

944-22-9 _ 0.1 X

50-00-0 (+9) — 2.0

0.75

75-12-7 20 30 30 45

64-18-6 5.0 9.0

98-01-1 2.0 8.0 X

98-00-0 10 40 15 60 o — X

8006-61-9 300 900 500 1,500

7782-65-2 0.2 0.6

e o 10

111-30-8 0.2 0.8 _

56-81-5

_  — 10

e —_— 50

556-52-5 25 75

S e 10

7782-42-5

—_— —_— 2.5

—_— —_— 10

_— _ 5.0

13397-24-5

—_— —_— 10

_ 5.0

7440-58-6 — 05 )
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Helium
Heptachlor
Heptane (n-heptane)
2-Heptanone,

(see Methyl n-amyl ketone)
3-Heptanone

(see Ethyl butyl ketone)
Hexachlorobutadiene
Hexachlorocyclopentadiene
Hexachloroethane
Hexachloronaphthalene
Hexafluoroacetone
Hexane

n-hexane

other Isomers

2-Hexanone
(Methyl-n-butyl ketone)
Hexone
(Methyl isobutyl ketone)
sec-Hexyl acetate
Hexylene Glycol
Hydrazine
Hydrogen :
Hydrogenated terphenyls
Hydrogen bromide
Hydrogen chloride
Hydrogen cyanide
Hydrogen fluoride
Hydrogen peroxide
Hydrogen selenide (as Se)
Hydrogen Sulfide
Hydroquinone
4-Hydroxy-4-methyl-2-pentanone
(see Diacetone alcohol)
2-Hydroxypropyl acrylate
Indene
Indium and compounds (as In)
Iodine
Iodoform
Iron oxide dust and fume (as Fe)
Total particulate
Iron pentacarbonyl (as Fe)
Iron salts, soluble (as Fe)

Isoamyl acetate
Isoamyl alcohol

(primary and secondary)
Isobutyl acetate
Isobutyl alcohol
Isooctyl alcohol
Isophorone
Isophorone diisocyanate
Isopropoxyethanol
Isopropyl acetate
Isopropyl alcohol
Isopropylamine
N-Isopropylaniline
Isopropyl ether
Isopropyl glycidyl ether (IGE)

Proposed
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76-44-8
142-82-5

87-68-3
77-474
67-72-1
1335-87-1
684-16-2
110-54-3
Varies
w/compound
591-78-6

108-10-1

108-84-9
107-41-5
302-01-2
61788-32-7
10035-10-6
7647-01-0
74-90-8
7664-39-3
7722-84-1
7783-07-5
7783-06-4
123-31-9

999-61-1
95-13-6
7440-74-6
7553-56-2
75-47-8
1309-37-1
13463-40-6
Varies
w/compound
123-92-2
123-51-3

110-19-0
78-83-1
26952-21-6
78-59-1
4098-71-9
109-59-1
108-21-4
67-63-0
75-31-0
768-52-5
108-20-3
4016-14-2

Simple

400

0.02
0.01
1.0

0.1

50
500

5.0
50
50

0.1
Simple -

0.05

0.1

100
100

150
50
50
4.0
0.005
25
250
400
5.0
2.0
250
50

[(122]

Asphyxiant
0.5
1,600

0.24
0.1
10
0.2
0.7

180
1,800

20
205

300

0.1
Asphyxiant
5.0

14
0.2
14

2.0

3.0
45
0.1

10
50
0.8
1.0

525
360

700
150
270

0.045
105
950
980
12

10
1,050
240

500 2,000
X
X
X
X
1,000 3,600
75 300
_— —_— 25 125 —_—
X
— ———— 3.0 10 —_
—_ _ 5.0 7.0 e
4.7 5.0 —_ — X
o — 3.0 2.5 e
15 21
X
—_— —_ 0.1 1.0 o
0.2 1.6
125 450
X
—_ —_— 5.0 25 —_—
0.02 X
310 1,185
500 1,225
10 24
i
75 360
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Kaolin
Total dust _ _— 10
Respirable fraction _ C— 5.0
Ketene 463-51-4 0.5 0.9 1.5 3.0
Lead inorganic (as Pb) 7439-92-1 —_ 0.05
(see WAC 296-62-07521)
Lead arsenate 3687-31-8 —_— 0.05
(see WAC 296-62-07347)
Lead chromate 7758-97-6 _— 0.05
Limestone 1317-65-3 8
Total dust _— _ 10 w2
Respirable fraction _— -~ 5.0 8
Lindane 58-89-9 _— 0.5 X o
Lithium hydride 7580-67-8 _ 0.025 E
LPG. 68476-85-7 1,000 1,800
(liquified petroleum gas)
Magnesite 546-93-0
Total dust _— _ 10
Respirable fraction _ _— 5.0
Magnesium oxide fume 1309-48-4 _— _—
Total particulate _ e 10
Malathion 121-75-5
Total dust —_— —_ 10 X
Maleic anhydride 108-31-6 0.25 1.0
Manganese and compound (as Mn) 7439-96-5 —_— —_ 5.0 _—
Manganese tetroxide and fume 7439-96-5 —_ 1.0 e 30
(as Mn)
Manganese cyclopentadienyl 12079-65-1 e 0.1 X
tricarbonyl (as Mn)
' Manganese tetroxide (as Mn) 1317-35-7 — 10
Marble 1317-65-3
Total dust : —_— _— 10
Respirable fraction _— 5.0
Mercury (aryl and inorganic) 7439-97-6 (¢ )] 4) X
0.1 —
(as Hg)
Mercury (organo-alkyl compounds) 7439-97-6 —_— 0.01 e 0.03 —_ — X
(as Hg)
Mercury (vapor) (as Hg) 7439-97-6 _ 0.05 X
Mesityl oxide 141-79-7 15 60 25 100
Methacrylic acid 79-41-4 20 70 X
Methane _— Simple  Asphyxiant
Methanethiol _ _ _—
(see Methyl mercaptan)
Methomyl (lannate) 16752-77-5  — 2.5
Methoxychlor 72-43-5
Total dust —_— —_— 10
2-Methoxyethanol 109-86-4 50 16 X
(Methyl cellosolve)
4-Methoxyphenol 150-76-5 —_ 5.0
Methyl acetate 79-20-9 200 610 250 760
Methyl acetylene (propyne) 74-99-7 1,000 1,650 ‘
Methyl acetylene-propadiene —_— 1,000 1,800 1,250 2,250
mixture (MAPP)
Methyl acrylate 96-33-3 10 35 X
Methylacrylonitrile 126-98-7 1.0 3.0 X
Methylal (Dimethoxy-methane) 109-87-5 1,000 3,100
' Methyl alcohol (methanol) 67-56-1 200 260 250 325 _ — X
Methylamine 74-89-5 - 10 12
Methyl amyl alcohol —_ _— _—
(see Methyl isobutyl carbinol)
[123] Proposed
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Methyl n-amyl ketone 110-43-0 50 235

(2-Heptanone)

N-Methyl aniline —_— —_ -
(see Monomethy] aniline)

Methyl bromide 74-83-9 : 5.0 20

Methyl butyl ketone —_— S _
(see 2-Hexanone)

Methyl cellosolve 109-86-4 50 16
(see 2-Methoxyethanol) '
'mll Methyl cellosolve acetate 110-49-6 50 24 X
A (2-Methoxyethyl acetate)
g_) Methyl chloride 74-87-3 50 105 100 210
&3 Methyl chloroform 71-55-6 350 1,900 450 2,450
faat (1, 1, 1-trichlorethane)
0- Methyl chloromethyl ether 107-30-2 —_— —_
(see WAC 296-62-073) ‘
Methyl 2-cyanoacrylate 137-05-3 20 8.0 4.0 16
Methylcyclohexane 108-87-2 400 1,600
Methylcyclohexanol 25639-42-3 50 235 :
Methylcyclohexanone 583-60-8 50 230 75 345  — — X
Methylcyclopentadienyl 12108-13-3 e 0.2 X
manganese tricarbonyl (as Mn)
Methyl demeton 8022-00-2 —_— 0.5 X
Methylene bisphenyl isocyanate 101-68-8 e —_— _ _ 0.02 0.2 e
(MDI)
4, 4-Methylene bis 101-14-4 0.02 0.22 X

(2-chloroaniline (MBOCA))
(see WAC 296-62-073)

Methylene bis . 5124-30-1 _— —_ _ —_— 0.01 0.11
(4-cyclohexylisocyanate) ‘

Methylene chloride 75-09-2 100 —_— 500

4, 4-Methylene dianiline 101-77-9 0.1 0.8

Methyl ethyl ketone (MEK) 78-93-3  — —_—
(see 2-Butanone)

Methyl ethyl ketone peroxide 1338-23-4 —_— —_— e _— 0.2 1.5
(MEKP) '

Methyl formate 107-31-3 100 250 150 375

5-Methyl-3-heptanone _ — —
(see Ethyl amyl ketone)

Methyl hydrazine 60-34-4 _ _— —_— 0.2 0.35
(see Monomethyl hydrazine)

Methyl iodide 74-88-4 2.0 10 )

Methyl isoamyl ketone 110-12-3 50 240

Methyl isobutyl carbinol 108-11-2 25 100 40 165 e _

Methyl isobutyl ketone —_— _ -
(see Hexone)

Methyl isocyanate 624-83-9 0.02 0.05
Methyl isopropyl ketone 563-80-4 200 705
Methyl mercaptan 74-93-1 0.5 1.0
Methyl methacrylate 80-62-6 100 410
Methyl parathion 298-00-0 —_— 02

Methyl propyl ketone _— —_— -

(see 2-Pentanone)

Methyl silicate 684-84-5 1.0 6.0

alpha-Methyl styrene 98-83-9 50 240 100 485

((Methylene-bisphenyl 104-68-8 6-02 02
iseeyanate(MDBh))

Mevinphos (see Phosdrin) _— E— —_—

Metribuzin 21087-64-9 _ 5.0

Mica (see Silicates) _—

Proposed (124)



Molybdenum (as Mo)
Soluble compounds
Insoluble compounds

Total dust

Monocrotophos (Azodrin)

Monomethyl aniline

Monomethyl hydrazine

Morpholine

Naled

Naphtha (Coal tar)

Naphthalene

alpha-Naphthylamine
(see WAC 296-62-073)

beta-Naphthylamine
(see WAC 296-62-073)

Neon

Nickel carbonyl (as Ni)

Nickle, (as Ni)

Metal and insoluble compounds

Soluble compounds
Nicotine
Nitrapyrin (see 2-Chloro-6

trichloromethyl pyridine)

Total dust

Respirable fraction
Nitric acid
Nitric oxide
p-Nitroaniline
Nitrobenzene
4-Nitrobiphenyl

(see WAC 296-62-073)
p-Nitrochlorobenzene
4-Nitrodiphenyl

(see WAC 296-62-073)
Nitroethane
Nitrogen
Nitrogen dioxide
Nitrogen trifluoride
Nitroglycerin
Nitromethane
1-Nitropropane
2-Nitropropane
N-Nitrosodimethylamine

(see WAC 296-62-073)
Nitrotoluene: '

o-isomer

m-isomer

p-isomer
((Mitrotirehloromethane))
Nitrotrichloromethane

(see Chloropicrin)
Nitrous Oxide

(Nitrogen oxide)
Nonane
Octachloronaphthalene
Octane

Oil mist, mineral (particulate)

Osmium tetroxide (as Os)
Oxalic acid

Oxygen difluoride

Ozone

Washington State Register, Issue 97-09

7439-98-7

6923-22-4
100-61-8
110-91-8
300-76-5
8030-30-6
91-20-3
134-32-7

91-59-8

7440-01-9
13463-39-3
7440-02-0

54-11-5
1929-82-4

7697-37-2
10102-43-9
100-01-6
98-95-3
92-93-3

100-00-5

79-24-3
7727-37-9
10102-44-0
7783-54-2
55-63-0
75-52-5
108-03-2
79-46-9
62-75-9

88-72-2
98-08-2
99-99-0

10024-97-2

111-84-2
2234-13-1
111-65-9
8012-95-1
20816-12-0
144-62-7
7783-41-7
10028-15-6

o
tn

30

0

8 ° °|||||83||°|
25
(¢}

Simple
10
100

25
10

2.0
2.0
2.0

50
200
300

0.0002

0.1

(125]
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5.0

10

0.25

2.0

70 30 105
3.0

0.2

0.35

><><><l >

400
50 15 75

PROPOSED

Asphyxiant
0.007

1.0

0.1

0.5

10

5.0
5.0 4.0 10
30

3.0

5.0

Py

0.5

310

Asphyxiant
1.0 1.8

11

11

11

ol

1.450 375 1,800

0.002 0.0006  0.006

0.2 0.3 0.6

0.05
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Paraffin wax fume
Paraquat (Respirable dust)

Parathion
Particulate polycyclic
aromatic hydrocarbons
(see coal tar pitch volatiles)
Particulates not otherwise

Washington State Register, Issue 97-09

8002-74-2
4685-14-7
1910-42-5
2074-50-2
56-38-2

regulated (see WAC 296-62-07510)

Total dust

Respirable fraction
Pentaborane
Pentachloronaphthalene
Pentachlorophenol
Pentaerythritol

Total dust

Respirable fraction
Pentane
2-Pentanone

(methyl propyl ketone)
Perchloroethylene

(tetrachloroethylene)
Perchloromethyl mercaptan
Perchloryl fluoride
Perlite

Total dust

Respirable fraction
Petroleum distillates

(Naptha) (Rubber Solvent)
Phenol
Phenothiazine
p-Phenylene diamine
Phenyl ether (vapor)
Phenyl ether-diphenyl

mixture (vapor)
Phenylethylene, (see Styrene)
Phenyl glycidy] ether (PGE)
Phenylhydrazine
Phenyl mercaptan
Phenylphosphine
Phorate
Phosdrin (Mevinphos)
Phosgene (carbonyl chloride)
Phosphine
Phosphoric acid
Phosphorus (yellow)
Phosphorous oxychloride
Phosphorus pentachloride
Phosphorus pentasulfide
Phosphorus trichloride
Phthalic anhydride
m-Phthalodinitrile
Picloram

Total dust

Respirable fraction
Picric acid
Pindone (see Pival)

(2-Pivalyl-1, 3-indandione)
Piperazine dihydrochloride
Pival (see Pindone)

Proposed

19624-22-7
1321-64-8
87-86-5
115-77-5

109-66-0
107-87-9

127-18-4

594-42-3
7616-94-6

108-95-2
92-84-2

106-50-3
101-84-8

122-60-1
100-63-0
108-98-5
638-21-1
298-02-2
7786-34-7
75-44-5
7803-51-2
7664-38-2
7723-14-0
10025-87-3
10026-13-8
1314-80-3
7719-12-2
85-44-9
626-17-5
1918-02-1
88-89-1
83-26-1

142-64-3
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X
X
0.015 0.03
X
X
750 2,250
250 875
6.0 28
X
X
X
10 45 —_— — X
—_— —_— 0.05 025 —
e 0.2 o — — X
0.03 0.3 _ — X
1.0 1.0
—— 3.0
—_ 3.0
0.5 3.0
X




Plaster of Paris
Total dust
Respirable fraction
Platinum (as Pt)
Metal
Soluble salts
Polychlorobiphenyls
(see Chlorodiphenyls)
Portland cement
Total dust
Respirable fraction
Potassium hydroxide
Propane
Propargyl alcohol
beta-Propiolactone
(see WAC 296-62-073)
Propionic acid
Propoxur (Baygon)
n-Propyl acetate
n-Propy! alcohol
n-Propyl nitrate
Propylene
Propylene dichloride
(1, 2-Dichloropropane)
Propylene glycol dinitrate
Propylene glycol
monomethyl ether
Propylene imine
Propylene oxide
Propyne, (see Methyl acetylene)
Pyrethrum
Pyridine
Quinone
RDX (see Cyclonite)
Resorcinol
Rhodium (as Rh)
Insoluble compounds,
Metal fumes and dusts
Soluble compounds, salts
Ronnel
Rosin core solder, pyrolysis
products (as formaldehyde)
Rotenone
Rouge
Total dust
Respirable fraction
Rubber solvent (naphtha)
Selenium compounds (as Se)
Selenium hexafluoride (as Se)
Sesone (see Crag herbicide)
Silane (see Silicon
tetrahydride)
Silica, amorphous, precipitated
and gel
Silica, amorphous, diatomaceous
earth, containing less than
1% crystalline silica
Total dust
Respirable fraction

Washington State Register, Issue 97-09

26499-65-0

7440-06-4

65997-15-1

1310-58-3
74-98-6
107-19-7
57-57-8

79-09-4
114-26-1
109-60-4
71-23-8
627-134

78-87-5
6423-43-4

107-98-2
75-55-8
75-56-9
8003-34-7
110-86-1
106-514
108-46-3
7440-16-6

299-84-3

83-79-4

8002-05-9
7782-49-2
7783-79-1

112926-00-8
61790-53-2

(==l THEET
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5.0

1.0

0.002

10

5.0

1,800

20

S
PROPOSED

30

0.5

840 250 1,050
500 250 625
105 40 170

Asphyxiant
350 110 510

03

360 150 540
5.0

50

5.0
15

04

1.5

45 20 90

0.1

0.001

10

0.1

5.0

10

5.0
400

0.2

0.2

6.0

6.0

6.0

3.0
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Silica, crystalline
cristobalite,
respirable dust
Silica, crystalline
quartz, respirable dust
Silica, crystalline
tripoli (as quartz),
respirable dust
Silica, crystalline
tridymite,
respirable dust
Silica, fused, respirable dust
Silicates (less than
1% crystalline silica:
Mica (Respirable dust)
Soapstone, Total dust
Soapstone, Respirable dust
Talc (containing asbestos):
use asbestos limit (see
WAC 296-62-07517)
Talc (containing no
asbestos), Respirable dust
Tremolite ]
(see WAC 296-62-07517)
Silicon
Total dust
Respirable fraction
Silicon Carbide
Total dust
Respirable fraction
Silicon tetrahydride
Silver, metal dust and soluble
compounds (as Ag)
Soapstone (see Silicates)
Sodium azide
(as HN3)
(as NaN3)
Sodium bisulfite
Sodium-2,
4-dichlorophenoxyethyl
sulfate (see Crag herbicide)
Sodium fluoroacetate
Sodium hydroxide
Sodium metabisulfite
Starch
Total dust
Respirable fraction
Stibine
Stoddard solvent
Strychnine
Styrene
Subtilisins

Sucrose
Total dust
Respirable fraction
Sulfotep (see TEDP)
Sulfur dioxide
Sulfur hexafluoride
Sulfuric acid
Sulfur monochloride

Proposed
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14464-46-1

14808-60-7

1317-95-9

15468-32-3

60676-86-0

12001-26-2

14807-96-6

7440-21-3
409-21-2

7803-62-5
7440-22-4

26628-22-8

7631-90-5

62-74-8
1310-73-2
7681-57-4
9005-25-8
7803-52-3
8052-41-3
57-24-9
100-42-5
9014-01-1

57-50-1
7446-09-5
2551-62-4
7664-93-9
10025-67-9
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Sulfur pentafluoride 5714-22-1 S _  — —_ 0.01 0.1 _
Sulfur tetrafluoride 7783-60-0 _ - —_— —_ 0.1 0.4 _—
Sulfuryl fluoride 2699-79-8 5.0 20 10 40
Sulprofos 35400-43-2 —_ 1.0
Systox (see Demeton) —_ —_
2,4,5T 93-76-5 —_— 10
Talc (see Silicates) _ . _
Tantalum 7440-25-7 e 5.0
Metal and oxide dusts
TEDP (Sulfotep) 3689-24-5 _ 0.2 X S
Tellurium and compounds (as Te) 13494-80-9 —_ 0.1 w
Tellurium hexafluoride (as Te) 7783-80-4 0.02 0.2 8
Temephos 3383-96-8 o —_— &)
Total dust o — 10 &
Respirable fraction —_— e 50
TEPP 107-49-3 0.004 0.05 X
Terphenyls 26140-60-3 _ e _ —_ 0.5 5.0 —_—
1, 1, 1, 2-Tetrachloro-2, 76-11-0 500 4,170
2-difluoroethane
1, 1, 2, 2-Tetrachloro-1, 76-12-0 500 4,170
2-difluoroethane
1, 1, 2, 2-Tetrachloroethane 79-34-5 1.0 7.0 ' X
Tetrachloroethylene e o —_—
(see Perchloroethylene)
Tetrachloromethane —_  — o
(see Carbon tetrachloride)
Tetrachloronaphhalene 1335-88-2 — 2.0 X
Tetraethyl lead (as Pb) 78-00-2 —_ 0.075 X
Tetrahydrofuan 109-99-9 200 590 250 735
Tetramethyl lead (as Pb) - 75-74-1 e 0.075 X
Tetramethyl succinonitrile 3333-52-6 0.5 30 X
Tetranitromethane 509-14-8 1.0 8.0
Tetrasodium pyrophosphate - T7722-88-5 _ 5.0
Tetryl (2, 4, 6-trinitrophenyl- 479-45-8 e 1.5 X
methylnitramine) ‘
Thallium (soluble compounds) 7440-28-0 —_ 0.1 X
(as T1)
4, 4-Thiobis 96-69-5  — —_
(6-tert-butyl-m-cresol)
Total dust —_—  — 10
Respirable fraction —_ _ 5.0
Thioglycolic acid 68-11-1 1.0 4.0 X
Thionyl chloride 7719-09-7 —_  — o  — 1.0 5.0 -
Thiram 137-26-8  — 5.0
(see WAC 296-62-07519)
Tin (as Sn) 7440-31-5 _— 20
Inorganic compounds (except oxides)
Tin, Organic compounds (as Sn)  7440-31-5 —_— 0.1 X
Tin Oxide (as Sn) 21651-19-4 _ 20
Titanium dioxide 13463-67-7 o _
Total dust —_ 10
Toulene 108-88-3 100 375 150 560
Toluene-2, 4-diisocyanate (TDI) 584-84-9 0.005 0.04 0.02 0.15
m-Toluidine 108-44-1 20 9.0 X
o-Toluidine 95-534 20 9.0 X
p-Toluidine 106-49-0 20 9.0 X
Toxaphene —_ _ —_—
(see Chlorinated camphene)
Tremolite (see Silicates) _— S J—
Tributyl phosphate 126-73-8 0.2 2.5
Trichloroacetic acid 76-03-9 1.0 7.0

[129] Proposed
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1, 2, 4-Trichlorobenzene
1, 1, 1-Trichloroethane
(see Methyl chloroform)
1, 1, 2-Trichloroethane
Trichloroethylene
Trichlorofluoromethane
Trichloromethane
(see Chloroform)
Trichloronaphthalene
1, 2, 3-Trichloropropane
1, 1, 2-Trichloro-1, 2,
2-trifluoroethane
Tricyclohexyltin hydroxide
(see Cyhexatin)
Triethylamine
Trifluorobromomethane
Trimellitic anhydride
Trimethylamine
Trimethyl benzene
Trimethyl phosphite
2, 4, 6-Trinitrophenol
(see Picric acid)
2, 4, 6-Trinitrophenyl-
methylnitramine
(see Tetryl)
2, 4, 6-Trinitrotoluene (TNT)
Triorthocresyl phosphate
Triphenyl amine
Triphenyl phosphate
Tungsten (as W)
Soluble compounds
Insoluble compounds
Turpentine
Uranium (as U)
Soluble compounds
Insoluble compounds
n-Valeraldehyde
Vanadium (as V205)
Respirable dust and fume
Vegetable oil mist
Total dust
Respirable fraction
Vinyl acetate
Vinyl benzene (see Styrene)
Vinyl bromide
Vinyl chloride
(sece WAC 296-62-07329)
Vinyl ((eyanid)) cyanide
(see Acrylonitrile)
Vinyl cyclohexene dioxide
Vinyl toluene
Vinylidene chloride
(1, 1-Dichloroethylene)
VM & P Naphtha
Warfarin
Welding fumes f/
(total particulate)
Wood dust:
Nonallergenic;
All soft woods and hard
woods except allergenics

Proposed
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120-82-1

79-00-5
79-01-6
75-69-4

1321-65-9
96-18-4
76-13-1

121-44-8
75-63-8
552-30-7
75-50-3
25551-13-7
121-45-9

118-96-7
78-30-8
603-34-9
115-86-6
7440-33-7
8006-64-2
7440-61-1

110-62-3
1314-62-1

108-05-1
593-60-2
75014

106-87-6
25013-15-4
75-354

8032-32-4
81-81-2

e —_— —_— _— 5.0 40 _
10 45
50 270 200 1,080
 — _— _— 1,000 5600 —
—_— 5.0 X
10 60 X
1,000 7,600 1,250 9,500
10 40 15 60
1,000 6,100
0.005 0.04
10 24 15 36
25 125
20 10
_ 0.5 X
e 0.1 X
_— 5.0
 — 3.0
_— 1.0 — 3.0
—_ 5.0 —_— 10
100 560
—_— 0.05
_ 0.2 _ 0.6
50 175
—_ 0.05
— 10
_— 5.0
10 30 20 60
5.0 20
10 60 X
50 240
1.0 4.0
300 1,350 400 1,800
e 0.1
5.0
_ 5.0 _— 10
[130]
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Allergenics; (e.g. cedar,

mahogany and teak) _ _ 2.5
' Xylenes(Xylol) 1330-20-7 100 435 150 655
(o-, m-, p-isomers)
m-Xylene alpha, alpha-diamine 1477-55-0 —_— _ 0.1 X
Xylidine 1300-73-8 2.0 10 X
Yttrium 7440-65-5 e 1.0
Zinc chloride fuie 7646-85-7 _ 1.0 e 20
Zinc chromate (as Cr03) Varies o 0.05 0.1 —_—
w/compound S
Zinc oxide 1314-13-2 W
Total dust —_ e 10 8
Respirable fraction —_— _— 50 @)
Zinc oxide fume 1314-13-2 — 50 — 10 .
Zinc stearate 557-05-1
Total dust —_ —_— 10
Respirable fraction _— 5.0
Zirconium compounds (as Zr) 7440-67-2 _— 5.0 — 10
b/ Both concentration and percent quartz for the
Notes: - a/ Parts of vapor or gas per million parts of application Of.thls hm.lt are (o be determm;d
contaminated air by volume at 25'C and 760 gon; ;ll]e f_ractlc;]n passing a .szlze-selcctor with
mm. Hg. pressure (torr.). e following characteristics:
b/ Milligrams of substance per cubic meter of air.
When a numerical entry for a substance is in Aerodynamic diameter
the mg/m’ column and not in the ppm column, (unit_density_sphere) Percent_passing_selector
then the number in the mg/m® column is exact.
When numerical entries for a substance are in 2 90
both the ppm and mg/m’ columns, then the : 2.5 75
' number in the ppm column is exact and the 35 50
number in the mg/m’ column may be rounded 5.0 25
off. 10 0
¢/ Duration is for 15 minutes, unless otherwise
noted. eORtafHA
d/ The final benzene standard in WAC 296-62- Hmit:
07523 applies to all occupational exposures to 3 Jorthi : ] :
benzene except some sub-segments of industry \ o) o rospirablefractionofcon

where exposures are consistently under the i
action level (i.e., distribution and sale of fuels, 3 )
sealed containers and pipelines, coke produc- & i
tion, oil and gas drilling and production,

f/

natural gas processing, and the percentage Notes: i/ The CAS number is for information only.

exclusion for liquid mixtures).
This 8-hour TWA applies to respirable dust as
measured by a vertical elutriator cotton dust
sampler or equivalent instrument. The time-
weighted average applies to the cotton waste
processing operations of waste recycling
(sorting, blending, cleaning, and willowing)
and garretting. See also WAC 296-62-14533
for cotton dust limits applicable to other sec-
tors.
As determined from breathing-zone air sam-
ples.
Total dust formula for Silica (as quartz) is:
(BO—mpfm
Z-Si02—+3))

30mg/m’
% Si02 + 3

Enforcement is based on the substance name.
For an entry covering more than one metal
compound measured as the metal, the CAS
number for the metal is given — not CAS
numbers for the individual compounds.
Compliance with the subtilisins PEL is as-
sessed by sampling with a high volume sam-
pler (600-800 liters per minute) for at least 60
minutes.

Sampling for the carbon monoxide ceiling
shall be averaged over 5 minutes but an in-
stantaneous reading over 1500 ppm shall not
be exceeded.

((FABLE2
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(5) Protective clothing. All persons entering a regulated
area shall be supplied with and required to wear protective
clothing, selected in accordance with WAC 296-62-07717.

(6) Prohibited activities. The employer shall ensure that
employees do not eat, drink, smoke, chew tobacco or gum,
or apply cosmetics in the regulated areas.

(7) Permit-required confined space. The employer shall
determine if a permit-required confined space hazard exists
and shall take any necessary precautions in accordance with
chapter 296-62 WAC Part M.

(8) Competent persons. For construction and shipyard
work the employer shall ensure that all asbestos work
performed within regulated areas is supervised by a compe-
tent person, as defined in WAC 296-62-07703. The duties
of the competent person are set out in WAC 296-62-07728.

AMENDATORY SECTION (Amending WSR 97-01-079,

. diculfida 10 18
Carbon-disulfide 10 15
Carben—monexide 50 55

ide 50 55
Carben—tetrachlorid 56 20~
W EETUT IO >4 T
mathanal 10 S0 N 240
lll\/lllull\t, I\ A4 -t EmaAvs
—dess-than5%-Si0) 24
£ &7
Cobalt-metal;-dust-and
fura (e (N Nn1
TG ITIN \ua \/v; AL 3
Nitrogen-dioxide 50 0-0
TOU = 4 Fd 4
ahl thularna) {0 200
chlereethylene) 50 200
turana 100 300
ULJIVIIV LAA"4 PAvAYS

))

AMENDATORY SECTION (Amending WSR 97-01-079,
filed 12/17/96, effective 3/1/97)

WAC 296-62-07711 Regulated areas. (1) General.
The employer shall establish a regulated area in work areas
where airborne concentrations of asbestos exceed or can
reasonably be expected to exceed the permissible exposure
limits prescribed in WAC 296-62-07705. All Class I, IT and
III asbestos work shall be conducted within regulated areas.
All other operations covered by this standard shall be
conducted within the regulated area where airborne concen-
trations of asbestos exceed or can reasonably be expected to
exceed permissible exposure limits. Regulated areas shall
comply with the requirements of subsections (2), (3), (4),
(5), (6), (7), and (8) of this section.

(2) Demarcation. The regulated area shall be demarcat-
ed in any manner that minimizes the number of persons
within the area and protects persons outside the area from
exposure to airborne asbestos. Where critical barriers or
negative pressure enclosures are used, they may demarcate
the regulated area. Signs shall be provided and displayed
pursuant to the requirements of WAC 296-62-07721.

(3) Access. Access to regulated areas shall be limited
to authorized persons or to persons authorized by the
Washington Industrial Safety and Health Act or regulations
issued pursuant thereto.

(4) Provision of respirators. Each person entering a
regulated area where employees are required in WAC 296-
62-07715(1) to wear respirators shall be supplied with and
required to use a respirator, selected in accordance with
WAC 296-62-07715(2).
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WAC 296-62-07712 Requirements for asbestos
activities in construction and shipyard work. (1) Methods
of compliance, the following engineering controls and work
practices of this section shall be used for construction work
defined in WAC 296-155-012 and for all ship repair defined
in WAC 296-304-010.

(2) Engineering controls and work practices for all
operations covered by this section. The employer shall use
the following engineering controls and work practices in all
operations covered by this section, regardless of the levels of
exposure:

(a) Vacuum cleaners equipped with HEPA filters to
collect all debris and dust containing ACM and PACM,
except as provided in subsection (10)(b) of this section in the
case of roofing material.

(b) Wet methods, or wetting agents, to control employee
exposures during asbestos handling, mixing, removal,
cutting, application, and cleanup, except where employers
demonstrate that the use of wet methods is infeasible due to,
for example, the creation of electrical hazards, equipment
malfunction, and, in roofing, except as provided in subsec-
tion (10)(b) of this section.

(c) Asbestos shall be handled, mixed, applied, removed,
cut, scored, or otherwise worked in a wet saturated state to
prevent the emission of airborne fibers unless the usefulness
of the product would be diminished thereby.

(d) Prompt cleanup and disposal of wastes and debris
contaminated with asbestos in leak-tight containers except in
roofing operations, where the procedures specified in this
section apply.

(3) In addition to the requirements of subsection (2) of
this section, the employer shall use the following control
methods to achieve compliance with the TWA permissible
exposure limit and excursion limit prescribed by WAC 296-
62-07705:

(a) Local exhaust ventilation equipped with HEPA filter
dust collection systems;

(b) Enclosure or isolation of processes producing
asbestos dust;

(¢) Ventilation of the regulated area to move contami-
nated air away from the breathing zone of employees and
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toward a filtration or collection device equipped with a
HEPA filter;

(d) Use of other work practices and engineering controls
that the department can show to be feasible;

(e) Wherever the feasible engineering and work practice
controls described above are not sufficient to reduce employ-
ee exposure to or below the permissible exposure limit
and/or excursion limit prescribed in WAC 296-62-07705, the
employer shall use them to reduce employee exposure to the
lowest levels attainable by these controls and shall supple-
ment them by the use of respiratory protection that complies
with the requirements of WAC 296-62-07715.

(4) Prohibitions. The following work practices and
engineering controls shall not be used for work related to
asbestos or for work which disturbs ACM or PACM,
regardless of measured levels of asbestos exposure or the
results of initial exposure assessments:

(a) High-speed abrasive disc saws that are not equipped
with point or cut ventilator or enclosures with HEPA filtered
exhaust air;

(b) Compressed air used to remove asbestos, or materi-
als containing asbestos, unless the compressed air is used in
conjunction with an enclosed ventilation system designed to
capture the dust cloud created by the compressed air;

(c) Dry sweeping, shoveling or other dry cleanup of dust
and debris containing ACM and PACM;

(d) Employee rotation as a means of reducing employee
exposure to asbestos.

(5) Cleanup.

(a) After completion of asbestos removal, demolition,
and renovation operations, all surfaces in and around the
work area shall be cleared of any asbestos debris.

(b) Lock-down. Where asbestos has been removed,
encapsulant shall be applied to ensure binding of remaining
fibers.

(c) The employer shall demonstrate by monitoring that
the airborne fiber concentration is below the permissible
exposure limits; or, at or below the airborne fiber level
existing prior to the start of the removal, demolition, or
renovation project; whichever level is lower.

(6) Class I requirements. The following engineering
controls and work practices and procedures shall be used:

(a) All Class I work, including the installation and
operation of the control system shall be supervised by a
competent person as defined in WAC 296-62-07703;

(b) For all Class I jobs involving the removal of more
than 25 linear or 10 square feet of thermal system insulation
or surfacing material; for all other Class I jobs, where the
employer cannot produce a negative exposure assessment
pursuant to WAC 296-62-07709(3), or where employees are
working in areas adjacent to the regulation area, while the
Class I work is being performed, the employer shall use one
of the following methods to ensure that airborne asbestos
does not migrate from the regulated area:

(i) Critical barriers shall be placed over all the openings
to the regulated area, except where activities are performed
outdoors; or

(ii) The employer shall use another barrier or isolation
method which prevents the migration of airborne asbestos
from the regulated area, as verified by perimeter area
surveillance during each work shift at each boundary of the
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regulated area, showing no visible asbestos dust; and
perimeter area monitoring showing that clearance levels
contained in 40 CFR Part 763, Subpart E, of the EPA
Asbestos in Schools Rule are met, or that perimeter area
levels, measured by Phase Contrast Microscopy (PCM) are
no more than background levels representing the same area
before the asbestos work began. The results of such
monitoring shall be made known to the employer no later
than 24 hours from the end of the work shift represented by
such monitoring. Exception: For work completed outdoors
where employees are not working in areas adjacent to the
regulated areas, (a) of this subsection is satisfied when the
specific control methods in subsection (7) of this section are
used;

(c) For all Class I jobs, HVAC systems shall be isolated
in the regulated area by sealing with a double layer of 6 mil
plastic or the equivalent;

(d) For all Class I jobs, impermeable dropcloths shall be
placed on surfaces beneath all removal activity;

(e) For all Class I jobs, all objects within the regulated
area shall be covered with impermeable dropcloths or plastic
sheeting which is secured by duct tape or an equivalent;

(f) For all Class I jobs where the employer cannot
produce a negative exposure assessment, or where exposure
monitoring shows that a PEL is exceeded, the employer shall
ventilate the regulated area to move contaminated air away
from the breathing zone of employees toward a HEPA
filtration or collection device.

(7) Specific control methods for Class I work. In
addition, Class I asbestos work shall be performed using one
or more of the following control methods pursuant to the
limitations stated below:

(a) Negative pressure enclosure (NPE) systems: NPE
systems may be used where the configuration of the work
area does not make the erection of the enclosure infeasible,
with the following specifications and work practices:

(i) Specifications:

(A) The negative pressure enclosure (NPE) may be of
any configuration;

(B) At least 4 air changes per hour shall be maintained
in the NPE;

(C) A minimum of -0.02 column inches of water
pressure differential, relative to outside pressure, shall be
maintained within the NPE as evidenced by manometric
measurements;

(D) The NPE shall be kept under negative pressure
throughout the period of its use; and

(E) Air movement shall be directed away from employ-
ees performing asbestos work within the enclosure, and
toward a HEPA filtration or collection device.

(ii) Work practices:

(A) Before beginning work within the enclosure and at
the beginning of each shift, the NPE shall be inspected for
breaches and smoke-tested for leaks, and any leaks sealed.

(B) Electrical circuits in the enclosure shall be deacti-
vated, unless equipped with ground-fault circuit interrupters.

(b) Glove bag systems may be used to remove PACM
and/or ACM from straight runs of piping and elbows and
other connections with the following specifications and work
practices:

(i) Specifications:

Proposed

PROPOSED




(o]
LLi
w
-
o
(-
a-
[a

WSR 97-09-079

(A) Glove bags shall be made of 6 mil thick plastic and
shall be seamless at the bottom.

(B) Glove bags used on elbows and other connections
must be designed for that purpose and used without modifi-
cations.

(i) Work practices:

(A) Each glove bag shall be installed so that it com-
pletely covers the circumference of pipe or other structure
where the work is to be done.

(B) Glove bags shall be smoke-tested for leaks and any
leaks sealed prior to use.

(C) Glove bags may be used only once and may not be
moved.

(D) Glove bags shall not be used on surfaces whose
temperature exceeds 150°F.

(E) Prior to disposal, glove bags shall be collapsed by
removing air within them using a HEPA vacuum.

(F) Before beginning the operation, loose and friable
material adjacent to the glove bag/box operation shall be
wrapped and sealed in two layers of six mil plastic or
otherwise rendered intact.

(G) Where system uses attached waste bag, such bag
shall be connected to collection bag using hose or other
material which shall withstand pressure of ACM waste and
water without losing its integrity.

(H) Sliding valve or other device shall separate waste
bag from hose to ensure no exposure when waste bag is
disconnected.

(I) At least two persons shall perform Class I glove bag
removal operations.

(c) Negative pressure glove bag systems. Negative
pressure glove bag systems may be used to remove ACM or
PACM from piping.

(i) Specifications: In addition to specifications for glove
bag systems above, negative pressure glove bag systems
shall attach HEPA vacuum systems or other devices to bag
during removal.

(ii) Work practices:

(A) The employer shall comply with the work practices
for glove bag systems in this section.

(B) The HEPA vacuum cleaner or other device used
during removal shall run continually during the operation
until it is completed at which time the bag shall be collapsed
prior to removal of the bag from the pipe.

(C) Where a separate waste bag is used along with a
collection bag and discarded after one use, the collection bag
may be reused if rinsed clean with amended water before
reuse.

(d) Negative pressure glove box systems: Negative
pressure glove boxes may be used to remove ACM or
PACM from pipe runs with the following specifications and
work practices:

(i) Specifications:.

(A) Glove boxes shall be constructed with rigid sides
and made from metal or other material which can withstand
the weight of the ACM and PACM and water used during
removal.

(B) A negative pressure generator shall be used to create
negative pressure in the system.

(C) An air filtration unit shall be attached to the box.

(D) The box shall be fitted with gloved apertures.
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(E) An aperture at the base of the box shall serve as a
bagging outlet for waste ACM and water.

(F) A back-up generator shall be present on site.

(G) Waste bags shall consist of 6 mil thick plastic
double-bagged before they are filled or plastic thicker than
6 mil.

(ii) Work practices:

(A) At least two persons shall perform the removal.

(B) The box shall be smoke-tested for leaks and any
leaks sealed prior to each use.

(C) Loose or damaged ACM adjacent to the box shall
be wrapped and sealed in two layers of 6 mil plastic prior to
the job, or otherwise made intact prior to the job.

(D) A HEPA filtration system shall be used to maintain
pressure barrier in box.

(e) Water spray process system. A water spray process
system may be used for removal of ACM and PACM from
cold line piping if, employees carrying out such process have
completed a 40-hour separate training course in its use, in
addition to training required for employees performing Class
I work. The system shall meet the following specifications
and shall be performed by employees using the following
work practices:

(i) Specifications:

(A) Piping shall be surrounded on 3 sides by rigid
framing.

(B) A 360 degree water spray, delivered through nozzles
supplied by a high pressure separate water line, shall be
formed around the piping.

(C) The spray shall collide to form a fine aerosol which
provides a liquid barrier between workers and the ACM and
PACM.

(ii) Work practices:

(A) The system shall be run for at least 10 minutes
before removal begins.

(B) All removal shall take place within the water
barrier.

(C) The system shall be operated by at least three
persons, one of whom shall not perform removal, but shall
check equipment, and ensure proper operation of the system.

(D) After removal, the ACM and PACM shall be
bagged while still inside the water barrier.

(f) A small walk-in enclosure which accommodates no
more than two persons (mini-enclosure) may be used if the
disturbance or removal can be completely contained by the
enclosure with the following specifications and work
practices:

(i) Specifications:

(A) The fabricated or job-made enclosure shall be
constructed of 6 mil plastic or equivalent.

(B) The enclosure shall be placed under negative
pressure by means of a HEPA filtered vacuum or similar
ventilation unit.

(C) Change room. A small change room made of 6-
mil-thick polyethylene plastic should be contiguous to the

" mini-enclosure, and is necessary to allow the worker to

vacuum off his/her protective coveralls and remove them
before leaving the work area. While inside the enclosure,
the worker should wear Tyvekl disposable coveralls and use
the appropriate HEPA-filtered dual cartridge respiratory
protection. The advantages of mini-enclosures are that they
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limit the spread of asbestos contamination, reduce the
potential exposure of bystanders and other workers who may
be working in adjacent areas, and are quick and easy to
install. The disadvantage of mini-enclosures is that they
may be too small to contain the equipment necessary to
create a negative-pressure within the enclosure; however, the
double layer of plastic sheeting will serve to restrict the
release of asbestos fibers to the area outside the enclosure.

(ii) Work practices:

(A) Before use, the mini-enclosure shall be inspected for
leaks and smoke-tested to detect breaches, and any breaches
sealed.

(B) Before reuse, the interior shall be completely
washed with amended water and HEPA-vacuumed.

(C) During use, air movement shall be directed away
from the employee’s breathing zone within the mini-enclo-
sure.

(8) Alternative control methods for Class I work. Class
I work may be performed using a control method which is
not referenced in subsection (2)(a) through (3)(e) of this
section, or which modifies a control method referenced in
subsection (2)(a) through (3)(e) of this section, if the
following provisions are complied with:

(a) The control method shall enclose, contain or isolate
the processes or source of airborne asbestos dust, or other-
wise capture or redirect such dust before it enters the
breathing zone of employees.

(b) A certified industrial hygienist or licensed profes-
sional engineer who is also qualified as a project designer as
defined in WAC 296-62-07703, shall evaluate the work area,
the projected work practices and the engineering controls and
shall certify in writing that the planned control method is
adequate to reduce direct and indirect employee exposure to
below the PELs under worst-case conditions of use, and that
the planned control method will prevent asbestos contamina-
tion outside the regulated area, as measured by clearance
sampling which meets the requirements of EPA’s Asbestos
in Schools rule issued under AHERA, or perimeter monitor-
ing which meets the criteria in subsection (6)(b)(ii) of this
section. Where the TSI or surfacing material to be removed
is 25 linear or 10 square feet or less, the evaluation required
in subsection (8)(b) of this section may be performed by a
competent person.

(c) Before work which involves the removal of more
than 25 linear or 10 square feet of thermal system insulation
or surfacing material is begun using an alternative method
which has been the subject of subsection (2)(a) through
(3)(e) of this section required evaluation and certification,
the employer shall send a copy of such evaluation and
certification to the Department of Labor and Industries,
Asbestos Certification Program, P.O. Box 44614, Olympia,
Washington 98504-4614. The submission shall not consti-
tute approval by WISHA.

(9) Work practices and engineering controls for Class II
work.

(a) All Class II work shall be supervised by a competent
person as defined in WAC 296-62-07703.

(b) For all indoor Class II jobs, where the employer has
not produced a negative exposure assessment pursuant to
WAC 296-62-07709(3), or where during the job, changed
conditions indicate there may be exposure above the PEL or
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where the employer does not remove the ACM in a substan-
tially intact state, the employer shall use one of the following
methods to ensure that airborne asbestos does not migrate
from the regulated area:

(i) Critical barriers shall be placed over all openings to
the regulated area; or

(ii) The employer shall use another barrier or isolation
method which prevents the migration of airborne asbestos
from the regulated area, as verified by perimeter area
monitoring or clearance monitoring which meets the criteria
set out in subsection (6)(b)(ii) of this section; or

(iii) Impermeable dropcloths shall be placed on surfaces
beneath all removal activity.

(c) (Reserved.)

(d) All Class II asbestos work shall be performed using
the work practices and requirements set out above in
subsection (9)(a) and (b) of this section.

(10) Additional controls for Class IT work. Class II
asbestos work shall also be performed by complying with the
work practices and controls designated for each type of
asbestos work to be performed, set out in this paragraph.
Where more than one control method may be used for a type
of asbestos work, the employer may choose one or a
combination of designated control methods. Class II work
also may be performed using a method allowed for Class I
work, except that glove bags and glove boxes are allowed if
they fully enclose the Class II material to be removed.

(a) For removing vinyl and asphalt flooring materials
which contain ACM or for which in buildings constructed no
later than 1980, the employer has not verified the absence of
ACM pursuant to WAC 296-62-07712 ((€93)) (10)(a)(ix).
The employer shall ensure that employees comply with the
following work practices and that employees are trained in
these practices pursuant to WAC 296-62-07722.

(i) Flooring or its backing shall not be sanded.

(ii) Vacuums equipped with HEPA filter, disposable
dust bag, and metal floor tool (no brush) shall be used to
clean floors.

(iii) Resilient sheeting shall be removed by cutting with
wetting of the snip point and wetting during delamination.
Rip-up of resilient sheet floor material is prohibited.

(iv) All scraping of residual adhesive and/or backing
shall be performed using wet methods.

(v) Dry sweeping is prohibited.

(vi) Mechanical chipping is prohibited unless performed
in a negative pressure enclosure which meets the require-
ments of subsection (7)(a) of this section.

(vii) Tiles shall be removed intact, unless the employer
demonstrates that intact removal is not possible.

(viii) When tiles are heated and can be removed intact,
wetting may be omitted.

(ix) Resilient flooring material including associated
mastic and backing shall be assumed to be asbestos-contain-
ing unless an industrial hygienist determines that it is
asbestos-free using recognized analytical techniques.

(b) For removing roofing material which contains ACM
the employer shall ensure that the following work practices
are followed:

(i) Roofing material shall be removed in an intact state
to the extent feasible.
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(ii) Wet methods shall be used to remove roofing
materials that are not intact, or that will be rendered not
intact during removal, unless such wet methods are not
feasible or will create safety hazards.

(iii) Cutting machines shall be continuously misted
during use, unless a competent person determines that
misting substantially decreases worker safety.

(iv) When removing built-up roofs with asbestos-
containing roofing felts and an aggregate surface using a
power roof cutter, all dust resulting from the cutting opera-
tion shall be collected by a HEPA dust collector, or shall be
HEPA vacuumed by vacuuming along the cut line. When
removing built-up roofs with asbestos-containing roofing
felts and a smooth surface using a power roof cutter, the
dust resulting from the cutting operation shall be collected
either by a HEPA dust collector or HEPA vacuuming along
the cut line, or by gently sweeping and then carefully and
completely wiping up the still wet dust and debris left along
the cut line. The dust and debris shall be immediately
bagged or placed in covered containers.

(v) Asbestos-containing material that has been removed
from a roof shall not be dropped or thrown to the ground.
Unless the material is carried or passed to the ground by
hand, it shall be lowered to the ground via covered, dust-
tight chute, crane or hoist:

(A) Any ACM that is not intact shall be lowered to the
ground as soon as is practicable, but in any event no later
than the end of the work shift. While the material remains
on the roof it shall either be kept wet, placed in an imper-
meable waste bag, or wrapped in plastic sheeting.

(B) Intact ACM shall be lowered to the ground as soon
as is practicable, but in any event no later than the end of
the work shift.

(vi) Upon being lowered, unwrapped material shall be
transferred to a closed receptacle in such manner so as to
preclude the dispersion of dust.

(vii) Roof level heating and ventilation air intake
sources shall be isolated or the ventilation system shall be
shut down.

(viii) Notwithstanding any other provision of this
section, removal or repair of sections of intact roofing less
than 25 square feet in area does not require use of wet
methods or HEPA vacuuming as long as manual methods
which do not render the material nonintact are used to
remove the material and no visible dust is created by the
removal method used. In determining whether a job
involves less than 25 square feet, the employer shall include
all removal and repair work performed on the same roof on
the same day.

(c) When removing cementitious asbestos-containing
siding and shingles or transite panels containing ACM on
building exteriors (other than roofs, where subsection (10)(b)
of this section applies) the employer shall ensure that the
following work practices are followed:

(i) Cutting, abrading or breaking siding, shingles, or

transite panels, shall be prohibited unless the employer can -

demonstrate that methods less likely to result in asbestos
fiber release cannot be used.

(ii) Each panel or shingle shall be sprayed with amend-
ed water prior to removal.
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(iii) Unwrapped or unbagged panels or shingles shall be’
immediately lowered to the ground via covered dust-tight
chute, crane or hoist, or placed in an impervious waste bag
or wrapped in plastic sheeting and lowered to the ground no
later than the end of the work shift.

(iv) Nails shall be cut with flat, sharp instruments.

(d) When removing gaskets containing ACM, the
employer shall ensure that the following work practices are
followed:

(i) If a gasket is visibly deteriorated and unlikely to be
removed intact, removal shall be undertaken within a glove
bag as described in subsection (7)(b) of this section.

(ii) (Reserved.)

(iii) The gasket shall be immediately placed in a
disposal container.

(iv) Any scraping to remove residue must be performed
wet.

(e) When performing any other Class II removal of
asbestos-containing material for which specific controls have
not been listed in subsection (10) of this section, the employ-
er shall ensure that the following work practices are com-
plied with.

(i) The material shall be thoroughly wetted with
amended water prior to and during its removal.

(ii) The material shall be removed in an intact state
unless the employer demonstrates that intact removal is not
possible.

(iii) Cutting, abrading or breaking the material shall be
prohibited unless the employer can demonstrate that methods
less likely to result in asbestos fiber release are not feasible.

(iv) Asbestos-containing material removed, shall be
immediately bagged or wrapped, or kept wet until transferred
to a closed receptacle, no later than the end of the work
shift. )

(f) Alternative work practices and controls. Instead of
the work practices and controls listed in subsection (10) of
this section, the employer may use different or modified
engineering and work practice controls if the following
provisions are complied with.

(i) The employer shall demonstrate by data representing
employee exposure during the use of such method under
conditions which closely resemble the conditions under
which the method is to be used, that employee exposure will
not exceed the PELs under any anticipated circumstances.

(ii) A competent person shall evaluate the work area, the
projected work practices and the engineering controls, and
shall certify in writing, that the different or modified controls
are adequate to reduce direct and indirect employee exposure
to below the PELs under all expected conditions of use and
that the method meets the requirements of this standard.
The evaluation shall include and be based on data represent-
ing employee exposure during the use of such method under
conditions which closely resemble the conditions under
which the method is to be used for the current job, and by
employees whose training and experience are equivalent to
employees who are to perform the current job.

(11) Work practices and engineering controls for Class
III asbestos work. Class III asbestos work shall be conduct-
ed using engineering and work practice controls which
minimize the exposure to employees performing the asbestos
work and to bystander employees.
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(a) The work shall be performed using wet methods.

(b) To the extent feasible, the work shall be performed
using local exhaust ventilation.

(c) Where the disturbance involves drilling, cutting,
abrading, sanding, chipping, braking, or sawing of thermal
system insulation or surfacing material, the employer shall
use impermeable dropcloths, and shall isolate the operation
using mini-enclosures or glove bag systems pursuant to
subsection (7) of this section or another isolation method.

(d) Where the employer does not produce a "negative
exposure assessment” for a job, or where monitoring results
show the PEL has been exceeded, the employer shall contain
the area using impermeable dropcloths and plastic barriers or
their equivalent, or shall isolate the operation using a control
system listed in and in compliance with subsection (7) of
this section.

(e) Employees performing Class III jobs, which involve
the disturbance of thermal system insulation or surfacing
material, or where the employer does not produce a "nega-
tive exposure assessment” or where monitoring results show
a PEL has been exceeded, shall wear respirators which are
selected, used and fitted pursuant to provisions of WAC 296-
62-07715.

(12) Class IV asbestos work. Class IV asbestos jobs
shall be conducted by employees trained pursuant to the
asbestos awareness training program set out in WAC 296-62-
07722. In addition, all Class IV jobs shall be conducted in
conformity with the requirements set out in this section,
mandating wet methods, HEPA vacuums, and prompt clean
up of debris containing ACM and PACM.

(a) Employees cleaning up debris and waste in a
regulated area where respirators are required shall wear
respirators which are selected, used and fitted pursuant to
provisions of WAC 296-62-07715.

(b) Employers of employees who clean up waste and
debris in, and employers in control of, areas where friable
thermal system insulation or surfacing material is accessible,
shall assume that such waste and debris contain asbestos.

(13) Alternative methods of compliance for installation,
removal, repair, and maintenance of certain roofing and
pipeline coating materials. Notwithstanding any other
provision of this section, an employer who complies with all
provisions of subsection (10)(a) and (b) of this section when
installing, removing, repairing, or maintaining intact pipeline
asphaltic wrap, or roof cements, mastics, coatings, or
flashings which contain asbestos fibers encapsulated or
coated by bituminous or resinous compounds shall be
deemed to be in compliance with this section. If an employ-
er does not comply with all provisions of this subsection
(13), or if during the course of the job the material does not
remain intact, the provisions of subsection (10) of this
section apply instead of this subsection (13).

(a) Before work begins and as needed during the job, a
competent person who is capable of identifying asbestos
hazards in the workplace and selecting the appropriate
control strategy for asbestos exposure, and who has the
authority to take prompt corrective measures to eliminate
such hazards, shall conduct an inspection of the worksite and
determine that the roofing material is intact and will likely
remain intact.
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(b) All employees performing work covered by this
subsection (13) shall be trained in a training program that
meets the requirements of WAC 296-62-07722.

(¢) The material shall not be sanded, abraded, or
ground. Manual methods which do not render the material
nonintact shall be used.

(d) Material that has been removed from a roof shall not
be dropped or thrown to the ground. Unless the material is
carried or passed to the ground by hand, it shall be lowered
to the ground via covered, dust-tight chute, crane or hoist.
All such material shal! be removed from the roof as soon as
is practicable, but in any event no later than the end of the
work shift.

(e) Where roofing products which have been labeled as
containing asbestos pursuant to WAC 296-62-07721,
installed on nonresidential roofs during operations covered
by this subsection (13), the employer shall notify the
building owner of the presence and location of such materi-
als no later than the end of the job.

(f) All removal or disturbance of pipeline asphaltic wrap
shall be performed using wet methods.

AMENDATORY SECTION (Amending WSR 97-01-079,
filed 12/17/96, effective 3/1/97)

WAC 296-62-07715 Respiratory protection. (1)
General. The employer shall provide respirators, and ensure
that they are used, where required by WAC 296-62-077
through 296-62-07753. Respirators shall be used in the
following circumstances:

(a) During the interval necessary to install or implement
feasible engineering and work practice controls;

(b) In work operations, such as maintenance and repair
activities, or other activities for which engineering and work
practice controls are not feasible;

(c) In work situations where feasible engineering and
work practice controls are not yet sufficient to reduce
exposure to or below the permissible exposure limits;

(d) In emergencies;

(e) In all regulated areas, except for construction
activities which follow requirements set forth in WAC 296-
62-07715 (1)(g);

(f) Whenever employee exposure exceeds the permissi-
ble exposure limits;

(g) During ((el-Class1-asbestes—jobs:)) the following

‘construction activities:

((€)) (i) During all Class ] asbestos jobs;

(ii) During all Class II work where the ACM is not
removed in a substantially intact state;

() (ii) During all Class II and Class III work which
is not performed using wet methods, provided, however, that
respirators need not be worn during removal of ACM from
sloped roofs when a negative exposure assessment has been
made and the ACM is removed in an intact state;

((62)) (iv) During all Class II and Class III asbestos jobs
where the employer does not produce a "negative exposure
assessment'"; .

((H9) (v) During all Class III jobs where TSI or
surfacing ACM or PACM is being disturbed; and
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((8)) (vi) During all Class IV work performed within
regulated areas where employees performing other work are
required to wear respirators.

(2) Respirator selection.

(a) Where respirators are used, the employer shall select
and provide, at no cost to the employee, the appropriate
respirator as specified in Table 1 of this section or in WAC
296-62-07715(2), and shall ensure that the employee uses the
respirator provided.

(b) The employer shall select respirators from among
those jointly approved as being acceptable for protection by
the Mine Safety and Health Administration (MSHA) and the
National Institute for Occupational Safety and Health
(NIOSH) under the provisions of 30 CFR Part 11.

(c) The employer shall provide a tight fitting powered,
air-purifying respirator in lieu of any negative pressure
respirator specified in Table 1 of this section whenever:

Washington State Register, Issue 97-09

(i) An employee chooses to use this type of respirator;
and

(i1) This respirator will provide adequate protection to
the employee.

(d) The employer shall inform any employee required_to
wear a respirator under this subsection that the employee

may require the employer to provide a powered air purifying

respirator in lieu of a negative pressure respirator.

(e) In addition to the selection criterion below, the
employer shall provide a half-mask air purifying respirator,
other than a disposable respirator, equipped with high
efficiency filters whenever the employee performs the
following activities: Class II and III asbestos jobs where the
employer does not produce a negative exposure assessment;
and Class III jobs where TSI or surfacing ACM or PACM
is being disturbed.

TABLE 1—RESPIRATORY PROTECTION FOR ASBESTOS FIBERS

Airborne concentration of
asbestos or conditions of use

Required respirator.
(See Note a.)

Not in excess of 1 f/cc (10 X
PEL), or otherwise as required
independent of exposure

Not in excess of 5 f/cc (50 X
PEL)

Not in excess of 10 f/cc (100
X PEL)

Not in excess of 100 f/cc (1,
000 X PEL)

Greater than 100 f/cc (1,000 X
PEL) or unknown concentration

Half-mask air-purifying
respirator other than a
disposable respirator,
equipped with high
efficiency filters.

(See Note b.)

Full facepiece air-
purifying respirator
equipped with high
efficiency filters.

Any powered air-purifying
respirator equipped with
high efficiency filters

or any supplied-air
respirator operated in
continuous flow mode.

Full facepiece supplied-air
respirator operated in
pressure demand mode.

Full facepiece supplied-air
respirator operated in
pressure demand mode,
equipped with an
auxiliary positive pressure
self-contained breathing
apparatus or HEPA filter
egress cartridges.

(See Note c.)

Note:

a. Respirators assigned for higher environmental concentrations
may be used at lower concentrations.

b. A high-efficiency filter means a filter that is capable of trapping
and retaining at least 99.97 percent of all monodispersed
particles of 0.3 micrometers mean aerodynamic diameter or
larger.

c. See subsection (5)(c) of this section for fit testing requirements.

Proposed

(3) Special respiratory protection requirements.

(a) Unless specifically identified in this subsection,
respirator selection for asbestos removal, demolition, and
renovation operations shall be in accordance with Table 1 of
subsection (2) of this section. The employer shall provide
and require to be worn, at no cost to the employee, a full
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facepiece supplied-air respirator operated in the pressure
demand mode equipped with either an auxiliary positive
pressure self-contained breathing apparatus or a HEPA filter
egress cartridge, to employees engaged in the following
asbestos operations:

(1) Inside negative pressure enclosures used for removal,
demolition, and renovation of friable asbestos from walls,
ceilings, vessels, ventilation ducts, elevator shafts, and other
structural members, but does not include pipes or piping
systems; or

(ii) Any dry removal of asbestos.

(b) For all Class I work excluded or not specified in
(a)(i) and (ii) of this subsection, the employer shall provide
a tight-fitting powered air purifying respirator equipped with
high-efficiency filters or a full facepiece supplied-air
respirator operated in the pressure demand mode equipped
with HEPA filter egress cartridges or an auxiliary positive
pressure self-contained breathing apparatus for all employees
within the regulated area where asbestos work is being
performed for which a negative exposure assessment has not
been produced and, the exposure assessment indicates the
exposure level will not exceed 1 f/cc as an 8-hour time
weighted average. A full facepiece supplied-air respirator
operated in the pressure demand mode equipped with an
auxiliary positive pressure self-contained breathing apparatus,
or a HEPA filter egress cartridge, shall be provided under
such conditions, if the exposure assessment indicates
exposure levels above 1 f/cc as an 8-hour time weighted
average.

In lieu of the supplied-air respirator required by subsection
(3) of this section, an employer may provide and require
to be worn, at no cost to the employee, a full facepiece
supplied-air respirator operated in the continuous flow
mode equipped with either an auxiliary positive pressure
self-contained breathing apparatus or a back-up HEPA
filter egress cartridge where daily and historical personal
monitoring data indicates the concentration of asbestos
fibers is not reasonably expected to exceed 10 f/cc. The
continuous flow respirator shall be operated at a minimum
air flow rate of six cubic feet per minute at the facepiece

using respirable air supplied in accordance with WAC
296-62-07111. '

Exception:

(4) Respirator program.

(a) Where respiratory protection is used, the employer
shall institute a respirator program in accordance with WAC
296-62-071.

(b) The employer shall permit each employee who uses
a filter respirator to change the filter elements whenever an
increase in breathing resistance is detected and shall maintain
an adequate supply of filter elements for this purpose.

(c) Employees who wear respirators shall be permitted
to leave work areas to wash their faces and respirator
facepieces whenever necessary to prevent skin irritation
associated with respirator use.

(d) No employee shall be assigned to tasks requiring the
use of respirators if, based upon his or her most recent
examination, an examining physician determines that the
employee will be unable to function normally wearing a
respirator, or that the safety or health of the employee or
other employees will be impaired by the use of a respirator.
Such employee shall be assigned to another job or given the
opportunity to transfer to a different position whose duties he
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or she is able to perform with the same employer, in the
same geographical area and with the same seniority, status,
and rate of pay the employee had just prior to such transfer,
if such a different position is available.

(5) Respirator fit testing.

(a) The employer shall ensure that the respirator issued
to the employee exhibits the least possible facepiece leakage
and that the respirator is fitted properly.

(b) For each employee wearing negative pressure
respirators, employers shall perform either quantitative or
qualitative face fit tests at the time of initial fitting and at
least every six months thereafter. The qualitative fit tests
may be used only for testing the fit of half-mask respirators
where they are permitted to be worn, and shall be conducted
in accordance with WAC 296-62-07739, Appendix C. The
tests shall be used to select facepieces that provide the
required protection as prescribed in Table 1 of this section.

(c) Any supplied-air respirator facepiece equipped with
a back-up HEPA filter egress cartridge shall be quantitatively
fit tested with the air supply disconnected at the time of
initial fitting and at least every six months thereafter. The
quantitative fit tests shall be conducted using the procedures
described in WAC 296-62-07739(2), Appendix C, for
negative pressure respirators.

AMENDATORY SECTION (Amending WSR 97-01-079,
filed 12/17/96, effective 3/1/97)

WAC 296-62-07717 Protective work clothing and
equipment. (1) Provision and use. If an employee is
exposed to asbestos above the permissible exposure limits,
or where the possibility of eye irritation exists, or for which
a required negative exposure assessment is not produced and
for any employee performing Class I operations, the employ-
er shall provide at no cost to the employee and require that
the employee uses appropriate protective work clothing and
equipment such as, but not limited to:

(a) Coveralls or similar full-body work clothing;

(b) Gloves, head coverings, and foot coverings; and

(c) Face shields, vented goggles, or other appropriate
protective equipment which complies with WAC 296-24-
07801.

(2) Removal and storage.

(a) The employer shall ensure that employees remove
work clothing contaminated with asbestos only in change
rooms provided in accordance with WAC 296-62-07719(1).

(b) The employer shall ensure that no employee takes
contaminated work clothing out of the change room, except
those employees authorized to do so for the purpose of
laundering, maintenance, or disposal.

(c) Contaminated clothing. Contaminated clothing shall
be transported in sealed impermeable bags, or other closed,
impermeable containers, and be labeled in accordance with
WAC 296-62-07721.

(d) Containers of contaminated protective devices or
work clothing which are to be taken out of change rooms or
the workplace for cleaning, maintenance, or disposal, shall
bear labels in accordance with WAC 296-62-07721((3}))

(6).

(3) Cleaning and replacement.
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(a) The employer shall clean, launder, repair, or replace
protective clothing and equipment required by this paragraph
to maintain their effectiveness. The employer shall provide
clean protective clothing and equipment at least weekly to
each affected employee.

(b) The employer shall prohibit the removal of asbestos
from protective clothing and equipment by blowing or
shaking.

(c) Laundering of contaminated clothing shall be done
so as to prevent the release of airborne fibers of asbestos in
excess of the permissible exposure limits prescribed in WAC
296-62-07705.

(d) Any employer who gives contaminated clothing to
another person for laundering shall inform such person of the
requirement in (c) of this subsection to effectively prevent
the release of airborne fibers of asbestos in excess of the
permissible exposure limits.

(e) The employer shall inform any person who launders
or cleans protective clothing or equipment contaminated with
asbestos of the potentially harmful effects of exposure to
asbestos.

(f) Contaminated clothing shall be transported in sealed
impermeable bags, or other closed, impermeable containers,
and labeled in accordance with WAC 296-62-07721.

(4) Inspection of protective clothing for construction and
shipyard work.

(a) The competent person shall examine worksuits worn
by employees at least once per workshift for rips or tears
that may occur during performance of work.

(b) When rips or tears are detected while an employee
is working, rips and tears shall be immediately mended, or
the worksuit shall be immediately replaced.

AMENDATORY SECTION (Amending WSR 97-01-079,
filed 12/17/96, effective 3/1/97)

WAC 296-62-07721 Communication of hazards to
employees. (1) Communication of hazards to employees.
General industry requirements.

(a) Introduction. This section applies to the communi-
cation of information concerning asbestos hazards in general
industry. Asbestos exposure in industry occurs in a wide
variety of industrial and commercial settings. Employees
who manufacture asbestos-containing products may be
exposed to asbestos fibers. Employees who repair and
replace automotive brakes and clutches may be exposed to
asbestos fibers. In addition, employees engaged in house-
keeping activities in industrial facilities with asbestos product
manufacturing operations, and in public and commercial
buildings with installed asbestos-containing materials may be
exposed to asbestos fibers. It should be noted that employ-
ees who perform housekeeping activities during and after

construction activities are covered by asbestos construction .

work requirements in WAC 296-62-077. Housekeeping
employees, regardless of industry designation, should know
whether building components they maintain may expose
them to asbestos. Building owners are often the only and/or
best source of information concerning the presence of
previously installed asbestos-containing building materials.
Therefore they, along with employers of potentially exposed
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employees, are assigned specific information conveying and
retention duties under this section.

(b) Installed asbestos-containing material. Employers
and building owners are required to treat installed TSI and
sprayed-on and troweled-on surfacing materials as ACM for
the purposes of this standard. These materials are designated
"presumed ACM or PACM," and are defined in WAC 296-
62-07703. Asphalt and vinyl flooring installed no later than
1980 also shall be treated as asbestos-containing. The
employer or building owner may demonstrate that PACM
and flooring materials do not contain asbestos by complying.
with WAC ((296-62-07723(33)) 296-62-07712 (10)(a)(ix).

(c) Duties of employers and building and facility
owners.

(i) Building and facility owners shall determine the
presence, location, and quantity of ACM and/or PACM at
the worksite. Employers and building and facility owners
shall exercise due diligence in complying with these require-
ments to inform employers and employees about the pres-
ence and location of ACM and PACM.

(ii) Before authorizing or allowing any construction,
renovation, remodeling, maintenance, repair, or demolition
project, an owner or owner’s agent shall perform, or cause
to be performed, a good faith inspection to determine
whether materials to be worked on or removed contain
asbestos. The inspection shall be documented by a written
report maintained on file and made available upon request to
the director.

(A) The good faith inspection shall be conducted by an
accredited inspector.

(B) Such good faith inspection is not required if the
owner or owner’s agent is reasonably certain that asbestos
will not be disturbed by the project or the owner or owner’s
agent assumes that the suspect material contains asbestos and
handles the material in accordance with WAC 296-62-07701
through 296-62-07753.

(iii) The owner or owner’s agent shall provide, to all
contractors submitting a bid to undertake any construction,
renovation, remodeling, maintenance, repair, or demolition
project, the written statement either of the reasonable
certainty of nondisturbance of asbestos or of assumption of
the presence of asbestos. Contractors shall be provided with
the written report before they apply or bid to work.

(iv) Any owner or owner’s agent who fails to comply
with (c)(ii) and (iii) of this subsection shall be subject to a
mandatory fine of not less than two hundred fifty dollars for
each violation. Each day the violation continues shall be
considered a separate violation. In addition, any construc-
tion, renovation, remodeling, maintenance, repair, or demoli-
tion which was started without meeting the requirements of
this section shall be halted immediately and cannot be
resumed before meeting such requirements.

(v) Building and facility owners shall inform employers
of employees, and employers shall inform employees who
will perform housekeeping activities in areas which contain

* ACM and/or PACM of the presence and location of ACM

and/or PACM in such areas which may be contacted during
such activities.

(vi) Upon written or oral request, building or facility
owners shall make a copy of the written report required in
this section available to the department of labor and indus-
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tries and the collective bargaining representatives or employ-
ee representatives of any employee who may be exposed to
any asbestos or asbestos-containing materials. A copy of the
written report shall be posted conspicuously at the location
where employees report to work.

(vii) Building and facility owners shall maintain records
of all information required to be provided pursuant to this
section and/or otherwise known to the building owner
concerning the presence, location and quantity of ACM and
PACM in the building/facility. Such records shall be kept
for the duration of ownership and shall be transferred to
successive Owners.

(2) Communication of hazards to employees. Require-
ments for construction and shipyard employment activities.

(a) Introduction. This section applies to the communi-
cation of information concerning asbestos hazards in con-
struction and shipyard employment activities. Most asbestos-
related construction and shipyard activities involve previous-
ly installed building materials. Building/vessel owners often
are the only and/or best sources of information concerning
them. Therefore, they, along with employers of potentially
exposed employees, are assigned specific information
conveying and retention duties under this section. Installed
Asbestos Containing Building/Vessel Material: Employers
and building/vessel owners shall identify TSI and sprayed or
troweled on surfacing materials as asbestos-containing unless
the employer, by complying with WAC 296-62-07721(3)
determines it is not asbestos containing. Asphalt or vinyl
flooring/decking material installed in buildings or vessels no
later than 1980 shall also be considered as asbestos contain-
ing unless the employer/owner, pursuant to WAC ((296-62-
8F12H3y)) 296-62-07712 (10)(a)(ix) determines it is not
asbestos containing. If the employer or building/vessel
owner has actual knowledge or should have known, through
the exercise of due diligence, that materials other than TSI
and sprayed-on or troweled-on surfacing materials are
asbestos containing, they shall be treated as such. When
communicating information to employees pursuant to this
standard, owners and employers shall identify "PACM" as
ACM. Additional requirements relating to communication
of asbestos work on multi-employer worksites are set out in
WAC 296-62-07706.

(b) Duties of building/vessel and facility owners.

(i) Before work subject to this section is begun, build-
ing/vessel and facility owners shall identify the presence,
location and quantity of ACM, and/or PACM at the work
site. All thermal system insulation and sprayed on or
troweled on surfacing materials in buildings/vessels or
substrates constructed no later than 1980 shall be identified
as PACM. In addition, resilient flooring/decking material
installed no later than 1980 shall also be identified as
asbestos containing.

(ii) Before authorizing or allowing any construction,
renovation, remodeling, maintenance, repair, or demolition
project, a building/vessel and facility owner or owner’s agent
shall perform, or cause to be performed, a good faith
inspection to determine whether materials to be worked on
or removed contain asbestos. The inspection shall be
documented by a written report maintained on file and made
available upon request to the director.
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(A) The good faith inspection shall be conducted by an
accredited inspector.

(B) Such good faith inspection is not required if the
building/vessel and facility owner or owner’s agent assumes
that the suspect material contains asbestos and handles the
material in accordance with WAC 296-62-07701 through
296-62-07753 or if the owner or the owner’s agent is
reasonably certain that asbestos will not be distributed by the
project.

(iii) The building/vessel and facility owner or owner’s
agent shall provide, to all contractors submitting a bid to
undertake any construction, renovation, remodeling, mainte-
nance, repair, or demolition project, the written statement
either of the reasonable certainty of nondisturbance of
asbestos or of assumption of the presence of asbestos.
Contractors shall be provided the written report before they
apply or bid on work.

(iv) Any building/vessel and facility owner or owners
agent who fails to comply with WAC 296-62-07719
(2)(b)(ii) and (iii) shall be subject to a mandatory fine of not
less than two hundred fifty dollars for each violation. Each

. day the violation continues shall be considered a separate

violation. In addition, any construction, renovation, remodel-
ing, maintenance, repair, or demolition which was started
without meeting the requirements of this section shall be
halted immediately and cannot be resumed before meeting
such requirements. ‘

(v) Upon written or oral request, building/vessel and
facility owner or owner’s agent shall make a copy of the
written report required in this section available to the
department of labor and industries and the collective bargain-
ing representatives or employee representatives of any
employee who may be exposed to any asbestos or asbestos-
containing materials. A copy of the written report shall be
posted conspicuously at the location where employees report
to work.

(vi) Building/vessel and facility owner or owner’s agent
shall notify in writing the following persons of the presence,
location and quantity of ACM or PACM, at work sites in
their buildings/facilities/vessels.

(A) Prospective employers applying or bidding for work
whose employees reasonably can be expected to work in or
adjacent to areas containing such material;

(B) Employees of the owner who will work in or
adjacent to areas containing such material,

(C) On multi-employer worksites, all employers of
employees who will be performing work within or adjacent
to areas containing such materials;

(D) Tenants who will occupy areas containing such
materials.

(c) Duties of employers whose employees perform work
subject to this standard in or adjacent to areas containing
ACM and PACM. Building/vessel and facility owner or
owner’s agents whose employees perform such work shall
comply with these provisions to the extent applicable.

(i) Before work subject to this standard is begun,
building/vessel and facility owner or owner’s agents shall
determine the presence, location, and quantity of ACM
and/or PACM at the work site pursuant to WAC 296-62-
07721 2)(b).
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(ii) Before work under this standard is performed
employers of employees who will perform such work shall
inform the following persons of the location and quantity of
ACM and/or PACM present at the work site and the precau-
tions to be taken to insure that airborne asbestos is confined
to the area.

(A) Owners of the building/vessel or facility;

(B) Employees who will perform such work and
employers of employees who work and/or will be working
in adjacent areas;

(iii) Upon written or oral request, a copy of the written
report required in this section shall be made available to the
department of labor and industries and the collective bargain-
ing representatives or employee representatives of any
employee who may be exposed to any asbestos or asbestos-
containing materials. A copy of the written report shall be
posted conspicuously at the location where employees report
to work.

(iv) Within 10 days of the completion of such work, the
employer whose employees have performed work subject to
this standard, shall inform the building/vessel or facility
owner and employers of employees who will be working in
the area of the current location and quantity of PACM and/or
ACM remaining in the former regulated area and final
monitoring results, if any.

(d) In addition to the above requirements, all employers
who discover ACM and/or PACM on a work site shall
convey information concerning the presence, location and
quantity of such newly discovered ACM and/or PACM to
the owner and to other employers of employees working at
the work site, within 24 hours of the discovery.

(e) No contractor may commence any construction,
renovation, remodeling, maintenance, repair, or demolition
project without receiving a copy of the written response or
statement required by WAC 296-62-07721 (2)(b). Any
contractor who begins any project without the copy of the
written report or statement shall be subject to a mandatory
fine of not less than two hundred fifty dollars per day. Each
day the violation continues shall be considered a separate
violation.

(3) Criteria to rebut the designation of installed material
as PACM.

(a) At any time, an employer and/or building/vessel
owner may demonstrate, for purposes of this standard, that
PACM does not contain asbestos. Building/vessel owners
and/or employers are not required to communicate informa-
tion about the presence of building material for which such
a demonstration pursuant to the requirements of (b) of this
subsection has been made. However, in all such cases, the
information, data and analysis supporting the determination
that PACM does not contain asbestos, shall be retained
pursuant to WAC 296-62-07727.

(b) An employer or owner may demonstrate that PACM
does not contain asbestos by the following: '

(i) Having a completed inspection conducted pursuant

to the requirements of AHERA (40 CFR Part 763, Subpart

E) which demonstrates that the material is not ACM;

(ii) Performing tests of the material containing PACM
which demonstrate that no asbestos is present in the material.
Such tests shall include analysis of ((3-bullcsamples-of-each
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distributed-manner)) bulk samples collected in the manner
described in 40 CFR 763.86. The tests, evaluation and
sample collection shall be conducted by an accredited
inspector. Analysis of samples shall be performed by
persons or laboratories with proficiency demonstrated by
current successful participation in a nationally recognized
testing program such as the National Voluntary Laboratory
Accreditation Program (NVLAP) of the National Institute for
Standards and Technology (NIST) ((ef)) or the Round Robin
for bulk samples administered by the American Industrial
Hygiene Associate (AIHA), or an equivalent nationally
recognized Round Robin testing program.

(4) At the entrance to mechanical rooms/areas in which
employees reasonably can be expected to enter and which
contain TSI or surfacing ACM and PACM, the building/
vessel and facility owner or owner’s agent shall post signs
which identify the material which is present, its location, and
appropriate work practices which, if followed, will ensure
that ACM and/or PACM will not be disturbed. The employ-
er shall ensure, to the extent feasible, that employees who
come in_contact with these signs can comprehend them.
Means to ensure employee comprehension may include the
use of foreign languages, pictographs, graphics, and aware-
ness _training.

(5) Warning signs.

(a) Warning signs that demarcate the regulated area
shall be provided and displayed at each location where a
regulated area is required. In addition, warning signs shall
be posted at all approaches to regulated areas and be posted
at such a distance from such a location that an employee
may read the signs and take necessary protective steps before
entering the area marked by the signs.

(b) The warning signs required by (a) of this subsection
shall bear the following information:

DANGER
ASBESTOS
CANCER AND LUNG DISEASE HAZARD
AUTHORIZED PERSONNEL ONLY
RESPIRATORS AND PROTECTIVE CLOTHING ARE REQUIRED
IN THIS AREA

(c) The employer shall ensure that employees working
in and contiguous to regulated areas comprehend the warning
signs required to be posted by (a) of this subsection. Means
to ensure employee comprehension may include the use of
foreign languages, pictographs, and graphics.

(6) Warning labels.

(a) Warning labels shall be affixed to all products
containing asbestos including raw materials, mixtures, scrap,
waste, debris, and other products containing asbestos fibers,
and to their containers including waste containers. Where
feasible, installed asbestos products shall contain a visible
label.

(b) Labels shall be printed in large, bold letters on a
contrasting background.

(c) The labels shall comply with the requirements of
WAC 296-62-05411, and shall include the following infor-
mation:
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DANGER
CONTAINS ASBESTOS FIBERS
AVOID CREATING DUST
CANCER AND LUNG DISEASE HAZARD
AVOID BREATHING AIRBORNE ASBESTOS FIBERS

(7) The provisions for labels required by subsection
(6)(a) of this section or for material safety data sheets
required by subsection (8) of this section do not apply
where:

(a) Asbestos fibers have been modified by a bonding
agent, coating, binder, or other material, provided that the
manufacturer can demonstrate that during any reasonably
foreseeable use, handling, storage, disposal, processing, or
transportation, no airborne concentrations of fibers of
asbestos in excess of the excursion limit will be released; or

(b) Asbestos is present in a product in concentrations
less than 0.1 percent by weight.

(8) Material safety data sheets. Employers who are
manufacturers or importers of asbestos, or asbestos products
shall comply with the requirements regarding development
of material safety data sheets as specified in WAC 296-62-
05413, except as provided by subsection (7) of this section.

(9) When a building/vessel owner/or employer identifies
previously installed PACM and/or ACM, labels or signs shall
be affixed or posted so that employees will be notified of
what materials contain PACM and/or ACM. The employer
shall attach such labels in areas where they will clearly be
noticed by employees who are likely to be exposed, such as
at the entrance to mechanical rooms/areas. Signs required
by subsection (5)(a) of this section may be posted in lieu of
labels so long as they contain information required for
labeling. The employer shall ensure, to the extent feasible,
that employees who come in contact with these signs can
comprehend them. Means to ensure employee comprehen-
sion may include the use of foreign languages, pictographs,
graphics, and awareness training.

AMENDATORY SECTION (Amending WSR 97-01-079,
filed 12/17/96, effective 3/1/97)

WAC 296-62-07725 Medical surveillance. (1)
General.

(a) Employees covered. The employer shall institute a
medical surveillance program for all employees who are or
will be exposed to airborne concentrations of fibers of
asbestos at or above the permissible exposure limits.
Exception.

Employers in the construction or shipyard industries
shall institute a medical surveillance program for all employ-
ees who for a combined total of 30 or more days per year
are engaged in Class I, II, and III work, or are exposed at or
above the permissible exposure limit for combined 30 days
or more per year; or who are required by the ((seetien))
standard to wear negative pressure respirators. For the
purpose of this subsection, any day in which an employee
engaged in Class II or III work or a combination thereof for
one hour or less (taking into account the entire time spent on
the removal operation, including cleanup), and, while doing
so adheres to the work practices specified in this standard,
shall not ((eeunt)) be counted.

(b) Examination by a physician.
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(i) The employer shall ensure that all medical examina-
tions and procedures are performed by or under the supervi-
sion of a licensed physician, and shall be provided without
cost to the employee and at a reasonable time and place.

(ii) Persons other than licensed physicians, who admin-
ister the pulmonary function testing required by this section,
shall complete a training course in spirometry sponsored by
an appropriate academic or professional institution.

(2) Preplacement examinations.

(a) Except as provided by WAC 296-62-07725 (1)(a),
before an employee is assigned to an occupation exposed to
airborne concentrations of asbestos, a preplacement medical
examination shall be provided or made available by the
employer. Examinations administered using the thirty or
more days per year criteria of WAC 296-62-07725 (1)(a)
shall be given within ten working days following the thirtieth
day of exposure. Examinations must be given prior to
assignment of employees to areas where negative-pressure
respirators are worn.

(b) All examinations shall include, as a minimum, a
medical and work history: A complete physical examination
of all systems with special emphasis on the pulmonary,
cardiovascular, and gastrointestinal systems; completion of
the respiratory disease standardized questionnaire in WAC
296-62-07741, Appendix D, Part 1; a chest roentgenogram
(posterior-anterior 14x17 inches); pulmonary function tests
to include forced vital capacity (FVC) and forced expiratory
volume at 1 second (FEV,,); and any additional tests deemed
appropriate by the examining physician. Interpretation and
classification of chest roentgenograms shall be conducted in
accordance with WAC 296-62-07743, Appendix E.

(3) Periodic examinations.

(a) Periodic medical examinations shall be made
available annually.

(b) The scope of the medical examination shall be in
conformance with the protocol established in subsection
(2)(b) of this section, except that the frequency of chest
roentgenograms shall be conducted in accordance with Table
2 of this section, and the abbreviated standardized question-
naire contained in WAC 296-62-07741, Appendix D, Part 2,
shall be administered to the employee.

TABLE 2—FREQUENCY OF CHEST ROENTGENOGRAMS

Years since first exposure Age of employee

15 to 35 35+ to 45 45+
QtoI0 .......... Every 5 years Every 5 years Every 5 years.
10+ ... Every 5 years Every 2 years Every 1 year.

(c) If the examining physician determines that any of
the examinations should be provided more frequently than
specified, the employer shall provide such examinations to
affected employees at the frequencies specified by the
physician.

(4) Termination of employment examinations.

(a) The employer shall provide, or make available, a
termination of employment medical examination for any
employee who has been exposed to airborne concentrations
of fibers of asbestos at or above the permissible exposure
limits. '

Proposed
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(b) The medical examination shall be in accordance with
the requirements of the periodic examinations stipulated in
subsection (3) of this section, and shall be given within thirty
calendar days before or after the date of termination of
employment.

(5) Recent examinations. No medical examination is
required of any employee, if adequate records show that the
employee has been examined in accordance with subsection
(2), (3), or (4) of this section within the past one-year
period.

(6) Information provided to the physician. The employ-
er shall provide the following information to the examining
physician:

(a) A copy of this standard and Appendices D, E, and
H of WAC 296-62-07741, 296-62-07743, and 296-62-07749
respectively.

(b) A description of the affected employee’s duties as
they relate to the employee’s exposure.

(c) The employee’s representative exposure level or
anticipated exposure level.

(d) A description of any personal protective and
respiratory equipment used or to be used.

(e) Information from previous medical examinations of
the affected employee that is not otherwise available to the
examining physician.

(7) Physician’s written opinion.

(a) The employer shall obtain a written signed opinion
from the examining physician. This written opinion shall
contain the results of the medical examination and shall
include:

(i) The physician’s opinion as to whether the employee
has any detected medical conditions that would place the
employee at an increased risk of material health impairment
from exposure to asbestos;

(ii) Any recommended limitations on the employee or
upon the use of personal protective equipment such as
clothing or respirators;

(iii) A statement that the employee has been informed
by the physician of the results of the medical examination
and of any medical conditions resulting from asbestos
exposure that require further explanation or treatment; and

(iv) A statement that the employee has been informed
by the physician of the increased risk of lung cancer attribut-
able to the combined effect of smoking and asbestos expo-
sure.

(b) The employer shall instruct the physician not to
reveal in the written opinion given to the employer specific
findings or diagnoses unrelated to occupational exposure to
asbestos.

(c) The employer shall provide a copy of the physician’s
written opinion to the affected employee within thirty days
from its receipt.

AMENDATORY SECTION (Amending WSR 97-01-079,

filed 12/17/96, effective 3/1/97)

WAC 296-62-07728 Competent person. (1) General.
For all construction and shipyard work covered by this
standard, the employer shall designate a competent person,
having the qualifications and authorities for ensuring worker
safety and health as required by chapter 296-155 WAC.

Proposed
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(2) Required inspections by the competent person.
WAC 296-155-110(9) which requires health and safety
prevention programs to provide for frequent and regular
inspections on the job sites, materials, and equipment to be
made by the competent person, is incorporated.

(3) Additional inspections. In addition, the competent
person shall make frequent and regular inspections of the job
sites in order to perform the duties set out below in this
section. For Class I jobs, on-site inspections shall be made
at least once during each work shift, and at any time at
employee request. For Class II and III jobs, on-site inspec-
tions shall be made at intervals sufficient to assess whether
conditions have changed, and at any reasonable time at
employee request.

((¢83)) (4) On all worksites where employees are
engaged in Class I or II asbestos work, the competent person
designated in accordance with WAC 296-62-07712 shall
perform or supervise the following duties, as applicable:

((69)) (a) Set up the regulated area, enclosure, or other
containment;

(D)) (b) Ensure (by on-site inspection) the integrity of
the enclosure or containment;

((¢#1)) (c) Set up procedures to control entry and exit
from the enclosure and/or area;

() (d) Supervise all employee exposure monitoring
required by this section and ensure that it is conducted as
required by WAC 296-62-07709;

((e)) (e) Ensure that employees working within the
enclosure and/or using glovebags wear protective clothing
and respirators as required by WAC 296-62-07715 and
296-62-07717,

((ev13)) (f) Ensure through on-site supervision, that
employees set up and remove engineering controls, use work
practices and personal protective equipment in compliance
with all requirements;

((evi1))) (g) Ensure that employees use the hygiene
facilities and observe the decontamination procedures
specified in WAC 296-62-07719;

((evi1))) (h) Ensure that through on-site inspection
engineering controls are functioning properly and employees
are using proper work practices; and

((6)) (i) Ensure that notification requirements in WAC
296-62-07721 are met.

((4)) (5) Training for competent person.

(a) For Class I and II asbestos work the competent
person shall be trained in all aspects of asbestos removal and
handling, including: Abatement, installation, removal and
handling, the contents of this standard, the identification of
asbestos, removal procedures where appropriate, and other
practices for reducing the hazard. Such training shall be the
certified asbestos supervisor training specified in WAC
296-65-003, 296-65-012, and 296-65-030.

(b) For Class III and IV asbestos work:

" (i) The competent person shall be certified as an
asbestos supervisor as prescribed in WAC 296-65-012 and
296-65-030 for Class III and IV work involving 3 square
feet or 3 linear feet or more of asbestos containing material.

(ii) For Class III and IV asbestos work involving less
than 3 square feet or 3 linear feet of asbestos containing
material, and asbestos work exempted from certification
requirements in chapter 296-65 WAC, the competent person
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shall be trained in aspects of asbestos handling appropriate
for the nature of the work, to include procedures for setting
up glove bags and mini-enclosures, practices for reducing
asbestos exposures, use of wet methods, the contents of this
standard, and the identification of asbestos. Such training
shall include successful completion of a course equivalent in
curriculum and training method to the 16-hour Operations
and Maintenance course developed by EPA for maintenance
and custodial workers (see (((b))ef-this-subseetion)) 40
CFR 763.92 (a)(2)) or its equivalent in stringency, content
and length.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 296-62-07761 Nonasbestiform tremolite, anth-

ophyllite, and actinolite.

AMENDATORY SECTION (Amending Order 89-10, filed
10/10/89, effective 11/24/89)

WAC 296-65-001 Purpose and scope. This standard
regulates asbestos removal and encapsulation, requires
contractor certification, specifies minimum training for
supervisors and workers on asbestos projects, requires
notification of asbestos projects, and establishes a training
course approval program. This standard applies to the
removal or encapsulation of any ((asbestes—eontaining

meterial-with-the-exeeptien—of-these)) materials containing
'(Gess)) more than one percent asbestos ((by-velume)).

AMENDATORY SECTION (Amending WSR 96-05-056,
filed 2/16/96, effective 4/1/96)

WAC 296-65-030 Methods of compliance. (1) Before
submitting a bid or working on an asbestos abatement
project, any person or individual shall obtain an asbestos
contractor certificate as provided in WAC 296-65-017 and
shall have in its employ at least one certified asbestos
supervisor responsible for supervising all asbestos projects
undertaken by the contractor.

(2) A certified asbestos supervisor will not be required
on asbestos projects involving less than three square feet or
three feet of asbestos-containing material unless the surface
area of the pipe is greater than three square feet. A certified
asbestos supervisor is required for all Class I and II asbestos
work in accordance with WAC 296-62-07728 (4)(a).

(3) No employee or other individual is eligible to do
work or supervise an asbestos project without being issued
a certificate by the department.

(a) Employees performing Class I or Class II asbestos
work shall be certified asbestos workers except when
excluded in WAC 296-62-07722 (3)(b).

(b) Employees performing Class III or Class IV asbestos
work as an asbestos project shall be certified asbestos
workers.

' Note:

Exceptions to certification of asbestos work not considered to be
an asbestos project are found in WAC 296-65-003 in the
definition of "asbestos project,” and in WAC 296-62-07722. If
intact asbestos-containing materials or PACM are removed

according to the required work practices, controls, respiratory ~
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protection, training and related provisions of WAC 296-62-077,
certification is not required as specified in the exceptions. If
asbestos-containing material or PACM is not intact, or becomes
nonintact during removal, the asbestos work is considered as an
asbestos project and the certification requirements of chapter

296-65 WAC apply.

(4) No person may assign any employee, contract with,
or permit any individual, to remove or encapsulate asbestos
in any facility without the project being performed by a
certified asbestos worker and under the direct, on-site
supervision of a certified asbestos supervisor.

(5) In cases in which an employer conducts an asbestos
abatement project in its own facility by its own employees,
supervision can be performed in the regular course of a
certified asbestos supervisor’s duties. Asbestos workers
must have access to certified asbestos supervisors throughout
the duration of the project.

(6) Any construction, renovation, remodeling, mainte-
nance, repair, or demolition which was started without
meeting the requirements of this section shall be halted
immediately and cannot be resumed before meeting such
requirements.

AMENDATORY SECTION (Amending Order 88-25, filed
11/14/88)

WAC 296-99-010 ((Seepe:)) What safety hazards
does this chapter require the employer to control? ((Fhis

seetion-eontains '.eq“",e'"e'"s forthe-eontrol-of graindust
fires-and-explosionsand-eertain othe: s.a‘e“ hazards
Esisla. erated "”h]gm"'] herdling .f&.e”megs l H app;’;e? E"'

and296-62- WAC (orehapter 290656 WAC at-marine
terminals);)) This chapter directs the employer to control
dust fires, explosions and other safety hazards in grain
handling facilities. Provisions from the following chapters

also apply:

*  Chapter 296-24;
Chapter 296-62; and

E Chapter 296-56 WAC (the dock areas at marine
terminals).

AMENDATORY SECTION (Amending Order 89-20, filed

1/11/90, effective 2/26/90)

WAC 296-99-015 ((Applieations)) What grain-
handling operations does this chapter cover? (((H-WAE

eperations:)) (1) WAC 296-99-010 through 296-99-070 apply
to:

*  Dry grinding operations of soycake;

*  Dry corn mills;

*  Dust pelletizing plants;

Feed lots;
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Feed mills;

Flour mills;

Flat storage structures;
Grain elevators;
On-farm storage;

Rice mills;

Seed plants; and
Soybean flaking operations.

(2) WAC 296-99-075, 296-99-080, and 296-99-085

Washington State Register, Issue 97-09

"Fugitive grain dust" means combustible grain dust
particles, accumulated inside storage structures, that are
small enough to pass through a U.S. Standard 40 mesh sieve
(425 microns or less).

"Grain''_means raw and processed grain of cereal grass
seeds and grain products handled in facilities within the
scope of WAC 296-99-015(1).

"Grain elevator' means a facility in which bulk raw
grains are stored by means of elevating machinery for later

apply only to grain elevators.
(3) Chapter 296-99 WAC does not apply to alfalfa
storage or processing operations if they do not use grain

shipment.
"Hot work'' means work that involves electric or gas

welding, cutting, brazing or similar heat-producing tasks that

products.
AMENDATORY SECTION (Amending Order 88-25, filed

11/14/88)

WAC 296-99-020 ((Pefinitions:)) What definitions
apply to thls chapter" (((-l-)—Gheked—lengeeas-a-eenér-

could be a source of ignition.

"Inside bucket elevator'' means a bucket elevator with
the boot and more than twenty percent of the total leg height
(above grade or ground level) inside a grain elevator
structure.

"Lagging" means a covering on drive pulleys used to
increase the driving friction between the pulley and the belt.

AMENDATORY SECTION (Amending Order 88-25, filed
11/14/88)

WAC 296-99-025 ((Emergeney-aetion—plan:)) What

are the requlrements for an emergency action plan"

epee&t-iens—subjeet—te—speei-ﬁed—preew&ens:)) 'Choked leg
means excess material buildup that stops the movement of
grain _and of the bucket elevator. A bucket elevator is not
considered choked if it moves and the boot and discharge are
clear.

ture that:

Can not empty by gravity alone;

Can be entered through an opening at ground level;
and

Must be entered to remove leftover grain.

Proposed

""Flat storage stricture' means a grain storage struc-

296-24-567-)) The employer must develop and implement an
emergency action plan that meets the requirements of WAC

AMENDATORY SECTION (Amending Order 88-25, filed
11/14/88)

WAC 296-99-030 ((Fraining:)) What training must
an employer provide for employees? (((B-Fhe-employer

Wed*amwmfem—mesmmafdﬁ) (1) The

employer must train employees:

(a) Annually; and

(b) Whenever a new job assignment exposes an employ-
ee to a new hazard.

(2) The employer must ensure that employees are
trained in the following:

(a) General safety precautions against fires and explo-
sions, including how to recognize and prevent the hazards of
excess dust accumulation and ignition sources.
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(b) Specific procedures and safety practices for job tasks
including, but not limited to:

Cleaning grinding equipment;
Clearing choked legs;

Housekeeping;

Hot work; and
Preventive maintenance.

(3) The employer must provide additional training for
employees who are assigned special tasks, including but not

limited to:

(a) Procedures for grain storage entry according to
WAC 296-62-145, confined space entry, and how to:

s Control hazardous energy (lockout/tagout) accord-

ing to WAC 296-24-110;

Avoid getting buried by moving grain (engulf-
ment);
Avoid falling from heights; and
Prevent mechanical hazards.
(b) How to handle flammable or toxic substances.

AMENDATORY SECTION (Amending Order 88-25, filed
11/14/88)

WAC 296-99-035 ((Het-werk—permit:)) When must
an employer issue a hot work permit? (((3-Fhe-employer
T tforatl] T with the-foHow:

)

(1) Before allowing an employee to start any hot work, the
employer must: _

(a) Issue to the employee a permit that states that all

safety precautions required by WAC 296-24-695 are in

place; and
(b) Keep the permit on file until the hot work is

complete.

(2) The employer may allow an employee to perform
hot work without a permit if:

(a) The employer’s representative personally monitors
the hot work to prevent employee exposure during the entire
operation; or

(b) The hot work is done in welding shops authorized
by the emplover; or

(c) The hot work is done in hot work areas authorized
by the employer which are located outside of the grain
handling structure.

AMENDATORY SECTION (Amending Order 88-25, filed
11/14/88)

WAC 296-99-040 ((Entry-inteo-binsysiles;and

tanks:)) What practices must an employer follow for

entry into gram storage structures" ((flihw—pemgfaph

WSR 97-09-079

[147]

Proposed

PROPOSED




(@]
Ll
w
o
(a'
-
oc
o

WSR 97-09-079

section applies to employee entry into all grain storage
structures.

(1) The employer must ensure that the practice of
walking down grain is prohibited. "Walking down grain"

Washington State Register, Issue 97-09

(b) Specific fire and explosion hazards related to the
contractor’s work and work area.

(2) The employer must explain the emergency action
plan to each contractor.

means an employee walks on grain to make it flow within or
out from a grain storage structure, or an employee is on

AMENDATORY SECTION (Amending Order 91-01, filed

moving grain.
(2) The employer must ensure that during the entry and

occupation of a storage structure the employee uses:

A body harness with a lifeline; or

A boatswain’s chair that meets the requirements of
Part J-1 of chapter 296-24 WAC whenever:

(a) The employee is exposed to a fall hazard such as
when entering from the top or above the level of the stored
grain; or

(b) The employee is exposed to an engulfment hazard
such as when_entering at the level of the stored grain, or
while walking or standing on the grain. The lifeline must be
rigged so that its position and length will prevent the
employee from sinking below waist level.

(3) The employer must ensure that during the occupa-
tion of storage structures, including walking or standing on
grain, employees are protected from hazards related to:
Mechanical;

Electrical;

Hydraulic; and

*  Pneumatic.

Equipment by using safeguards, lockout-tagout, or other
equally effective means. All provisions for the control of
hazardous energy (lockout/tagout) from WAC 296-24-110
apply to this chapter.

(4) The employer must ensure that employees are
prohibited from entering any storage structure where a build-
up of grain overhead (bridging) or on the sides could fall
and bury them.

(5) The employer must ensure, as minimum_precautions,
that employee entry and occupation of all grain storage
structures including flat storage structures is done according
to all applicable requirements of WAC 296-62-145, confined
space, when the storage structure:

*  Has limited or restricted means of entry and exit;

and

+ Is not designed for continuous employee occupan-

T oo
AMENDATORY SECTION (Amending Order 88-25, filed
11/14/88)

WAC 296-99-045 ((Coentraetors:)) What information
must an employer provide to contractors? (((B—Fhe

employer shall inform contractors performing-work at the

ef—ehe-emefgeﬁey—ee&eﬂ—pl-afﬁe-eeimeefefsf)).

employer must inform contractors working at the grain

512091, effective 6/20/91)

WAC 296-99-050 ((Heusekeeping:)) What elements
must an employer include in the housekeeping program?

(({-la—fllhe-gmpbyef—shau-deve}ep*‘mdﬂmplemeﬂt—a-w&&en

spils-fremthe-werlesarea:)) (1) The employer must develop
and enforce a written housekeeping program that:

(a) Establishes frequency and methods for reducing and
cleaning up hazardous accumulations of fugitive grain dust;

(b) Identifies priority areas for clean up of hazardous
accumulations of fugitive grain dust, including floor areas:
Within thirty-five feet (10.7 m) of inside bucket
¢levators;
Of enclosed grinding equipment; and
Of enclosed grain dryers located inside the facility;
and

(c) Requires that fugitive grain dust is cleaned up
immediately whenever accumulations exceed one-eighth inch
(.32 cm) at priority housekeeping areas, or provide protection
against fire and explosion that is equal to the required clean
up.

(2) The employer must prohibit the use of compressed
air to blow dust from ledges, walls, and other areas unless

handling facility of:
(a) General safety rules; and

Proposed

all machinery that provides an ignition source in the area is
shut down, and all other known potential ignition sources in
the area are removed or controlled.
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(3) The employer must also ensure that the housekeep-
ing program addresses procedures for removing grain and
product spills from work areas. Spills are not considered
fugitive grain dust accumulations.

AMENDATORY SECTION (Amending Order 88-25, filed
11/14/88)

WAC 296-99-055 ((Grate-openings:)) What is the
maxnmum allowable grate opening snze" ((H—)—Reeem-ng—
shaﬂ—b&ewefed—b,y—gfetes:

23T rdth-of . (el hatid
meximum-of-two-and-one-haliinehes(6-35-em))) The

employer must ensure that receiving-pit feed openings, such
as truck or railcar receiving-pits, are covered by grates with
maximum openings of two and one-half inches (6.35 cm).

AMENDATORY SECTION (Amending Order 88-25, filed
11/14/88)

WAC 296-99-060 ((Filter-eeHeetors:)) How must
filter collectors be installed? ((él—)—Net—}&ter—thefa—Mafeh

#ien)) (1) The employer must ensure that, on a pneumatic

dust collection system, each fabric dust filter collector has a
monitoring device that will show a pressure drop across the
surface of its filter.

(2) The employer must ensure that each filter collector

WSR 97-09-079

ef—rf—u-n-e-v-a#&He—b-y-hﬁ—ef—her—s-u-pewme{—))!l)Th

employer must implement a written program that covers the
requirements of WAC 296-24-110, The control of hazardous
energy (lockout/tagout).

(2) The employer must implement preventive mainte-
nance procedures that include the following:

(a) Conducting regularly scheduled inspections for
specified machinery.

(b) Preparing written inspection reports kept on file that
include:

The date of each inspection;
The name of the inspector; and
The serial number, or other identification of the
machinery as described next in (c) of this subsec-
tion.

(c) Conducting regularly scheduled inspections and
completing immediate repairs of the mechanical equipment
and safety controls of the following machinery:

installed after March 30, 1988, is:

(a) Located outside the facility; or

(b) When located inside the facility, protected by an
explosion suppression system; or

(c) Isolated by a structure with at least a one hour fire-
resistance rating:
Next to an exterior wall;
Vented to the outside; and
The vent and ductwork must resist rupture from
intense heat.

AMENDATORY SECTION (Amending Order 88-25, filed
11/14/88)

WAC 296-99-065 ((Preventive-maintenanee:)) What

preventive maintenance program must an employer

implement? (((b-The-employershallimplementpreventive
mathtenance-proeedures-eonsisting-of:

*  Grain dryers;

¢ Grain stream processing equipment;

¢ Dust collection systems including their filter collec-
tors that malfunction or operate below designed
efficiency;

*  Overheated bearings; and

* Slipping or misaligned belt drives for inside bucket

elevators.
When immediate repairs are not feasible, then the
affected machine must be taken out of service.

(d) Performing lubrication and other maintenance
according to manufacturers’ recommendations or more often

when needed, such as when operating records indicate that

a more stringent schedule is necessary.

Proposed
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AMENDATORY SECTION (Amending Order 88-25, filed
11/14/88)

WAC 296-99-070 ((Grain-streamproecessing-equip-

ment:)) How must grain stream processing equipment be

J_M ((Mﬁmﬂmwmﬁm

pa}veﬁzers)—wih—eﬁ—e@fee&mm-ef—wme*ﬂﬂg—fem
material-from—the-ineoming—grain-stream:)) The employer

must ensure that the following grain stream processing
equipment has an effective means of removing ferrous
material from the incoming grain:

Hammer mills;

Grinders; and

Pulverizers.

AMENDATORY SECTION (Amending Order 88-25, filed
11/14/88)

WAC 296-99-075 ((Emergeney—eseape:)) How many
means of emergency escape must an employer provide?

emefgeﬂeyheseepe-)) Thc cmploycr must provndc the follow-
ing number of emergency escape means:

Structure Number of escape means
Galleries (bin decks) Two
Tunnels of grain elevators
constructed after
November 14, 1988 Two
Tunnels of grain elevators
constructed on or before
November 14, 1988 One

AMENDATORY SECTION (Amending Order 88-25, filed
11/14/88)

WAC 296-99-080 ((Centinueus-flow-bull-raw-grain
dryers:)) How must continuous-flow bulk raw grain

dryers be equipped and installed? (((DNetlater-than
T 1001 alle; ] o d bt . ,

Washington_ State Register, Issue 97-09

3) (1) The

employer must ensure that all direct-heat grain dryers have
automatic controls that: ‘

(a) Shut off the fuel supply in case of power, flame, or
ventilation airflow shut-off; and

(b) Stop the grain flow into the dryer if the dryer
exhaust gets too hot.

(2) The employer must ensure that each direct-heat grain
dryer installed after March 30, 1988, is:

(a) Located outside the grain elevator; or

(b) When located inside the grain elevator, protected by
a fire or explosion suppression system; or

(c) Isolated by a structure with at least a one hour fire-

resistance rating.

AMENDATORY SECTION (Amending Order 88-25, filed
11/14/88)

WAC 296-99-085 ((Inside-bueket-elevaters:)) What
special requirements apply to inside bucket elevators"

(((-l-)—Baeke&-elew&e;s—sha#ﬁet-bejegged—te—ﬁee-ﬂ—ehekeé

Proposed



Washington State Register, Issue 97-09

WSR 97-09-079

appendices:)) (1) The employer must prohibit jogging of a
bucket elevator to free a choked leg.

"Jogging'' means to start and stop drive motors repeat-
edly over short intervals.

(2) The employer must ensure that all belts and lagging
purchased after March 30, 1988, are conductive and have a
maximum surface electrical resistance of 300 megohms.

(3) The employer must ensure that all bucket elevators
have safe access to the head pulley section for inspection of
the head pulley, lagging, belt, and discharge throat. The
boot section must also have safe access for its clean-out and
inspection of the pulley and belt.

(4) The employer must:

(a) Mount bearings externally to the leg casing; or

(b) Have vibration and temperature monitoring; or

(c) Have other means to monitor the condition of
bearings mounted inside or partially inside the leg casing.

(5) The employer must ensure that bucket elevators have
a motion detection device that will stop the elevator if belt
speed is reduced to less than eighty percent of normal
operating speed.

(6) The employer must:

(a) Ensure that bucket elevators have a belt alighment
monitoring device that will initiate an alarm to employees
when the belt is not tracking properly; or

(b) Use a system to keep the belt tracking properly.

(7) Subsections (5) and (6) of this section do not apply
to grain elevators with a permanent storage capacity of less
than one million bushels, if daily visual inspection is made
of bucket movement and belt tracking.

(8) Subsections (4), (5), and (6) of this section do not
apply to the following:

(a) Bucket elevators with an operational fire and
explosion_suppression system capable of protecting at least
the head and boot section of the bucket elevator; or

(b) Bucket elevators with pneumatic or other dust
control systems or methods that keep the dust concentration
inside the bucket elevator at least twenty-five percent below
the lower explosive limit at all times during operations.

AMENDATORY SECTION (Amending Order 88-25, filed
11/14/88)

WAC 296-99-090 ((Appendix-A;-grain-handling
faecilities:)) Reserved.
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AMENDATORY SECTION (Amending Order 88-25, filed
11/14/88)

WAC 296-99-093 ((AppendixB;grain-handling
faeilities:)) Regerved. ((Na&?nal—eeﬁseﬂsus—smﬂdafdgr

PROPOSED

AMENDATORY SECTION (Amending Order 88-25, filed
11/14/88)

WAC 296-99-095 ((Appendix—C;grain-handling
faeilities:)) Reserved. ((Referencesfor-furtherinformation-
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ShellenbergerHallManhattanKensas-66506-))

WSR 97-09-080
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed April 22, 1997, 11:55 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
05-038.

Title of Rule: Weights and measures—National hand-
books.

Purpose: To establish requirements for the state of
Washington that are reasonably consistent with uniform state
rules that have been adopted by the National Conference of
Weights and Measures and that are in effect in other states.

Other Identifying Information: Subject matter encom-
passes: (1) Uniform specifications, tolerances and other
technical requirements for weighing and measuring devices;
(2) uniform procedures for checking the net contents of
packaged goods; (3) uniform packaging and labeling require-
ments; (4) uniform method of sale of commodities require-
ments; and (5) examination procedures for price verification.

Statutory Authority for Adoption: Chapter 19.94 RCW.

Statute Being Implemented: RCW 19.94.190,
[19.94].195,[19.94].230, {19.94].340, [19.94].350,
[19.94].370, [19.94].390, [19.94].400, and [19.94].420.

Summary: These rules will update Washington’s
weights and measures regulations and ensure they are
reasonably consistent with the most recent uniform state
rules adopted by the National Conference on Weights and
Measures and with those in effect in other states. Adoption
will permit Washington businesses and consumers to realize
the same benefits of improved technology in weighing and
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measuring that businesses and consumers in other areas of
the United States enjoy.

Reasons Supporting Proposal: This rule incorporates the
most current weights and measures requirements addressed
and adopted by the National Conference on Weights and
Measures into Washington state rule so that they are reason-
ably consistent with national uniform state rules.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bob Arrington, 1111
Washington Street, Olympia, WA, (360) 902-1856.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule will update Washington state’s weights
and measures regulations and ensure that they are reasonably
consistent with the most recent uniform state rules that have
been adopted by the National Conference on Weights and
Measures and that are in effect in other states. This rule
consolidates under one rule: (1) The adoption of device
specifications, tolerances and other technical requirements
covered in the National Institute of Standards and Technolo-
gy (NIST) Handbook 44; (2) checking the net contents of
packaged goods as prescribed in the National Bureau of
Standards (NBS) Handbook 133 with supplements; and (3)
packaging and labeling; method of sale of commodities; and
examination procedures for price verification as addressed in
NIST Handbook 130.

Proposal Changes the Following Existing Rules: By
adopting this rule, Washington’s current regulations will be
updated and incorporate the most recent uniform state rules,
adopted by the National Conference on Weights and Mea-
sures. The consolidation of these regulations under this one
rule will allow the department to repeal five WACs.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These requirements are
already in effect in Washington and the update to reflect the
most current uniform state rules adopted by the National
Conference on Weights and Measures will impose no
additional costs upon business. :

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Washington State Department of
Agriculture is not a listed agency in section 201.

Hearing Location: Natural Resources Building, 2nd
Floor, Room 205, 1111 Washington Street, Olympia, WA,
on May 27, 1997, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Cathy
Jensen by May 22, 1997, TDD (360) 902-1996, or (360)
902-1976.

Submit Written Comments to: Washington State
Department of Agriculture, Attn: Bob Arrington, P.O. Box
42560 or 1111 Washington Street, Olympia, WA 98504-
2560, FAX (360) 902-2086, by May 27, 1997, 5:00 p.m.

Date of Intended Adoption: May 29, 1997.

April 22, 1997
Julie C. Sandberg
Assistant Director
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Chapter 16-662 WAC
WEIGHTS AND MEASURES—NATIONAL ((BY-
REAU-OF-STANDARDS)) HANDBOOKS

NEW SECTION

WAC 16-662-100 Purpose. The purpose of this rule
is to establish requirements for the state of Washington that
are reasonably consistent with uniform state rules that have
been adopted by the National Conference on Weights and
Measures and that are in effect in other states. This chapter
applies specifically to subject areas for:

(1) Uniform specifications, tolerances and other techni-
cal requirements for weighing and measuring devices
addressed in the National Institute of Standards and Technol-
ogy Handbook 44;

(2) Uniform procedures for checking the net contents of
packaged goods addressed in the National Bureau of
Standards Handbook 133 with supplements;

(3) Uniform packaging and labeling requirements;

(4) Uniform method of sale of commodities require-
ments; and

(5) Uniform examination procedures for price verifica-
tion addressed in the National Institute of Standards and
Technology Handbook 130. The publications cited in this
chapter, Handbook 44, Handbook 130 and Handbook 133,
may be purchased from the Superintendent of Documents,
U.S. Government Printing Office, Washington, D.C. 20402.
For information regarding the contents of these publications,
contact. weights and measures in the Department of Agricul-
ture, P.O. Box 42560, Olympia, Washington 98504-2560.

NEW SECTION

WAC 16-662-105 Adoption—Weighing and measur-
ing equipment requirements—Package checking—
Packaging and labeling—Method of sale—Price verifica-
tion. (1) The specifications, tolerances, and other technical
requirements for the design, manufacture, installation,
performance test, and use of weighing and measuring
equipment shall be those contained in the 1997 Edition of
the National Institute of Standards and Technology (NIST)
Handbook 44, published by the U.S. Department of Com-
merce, entitled the National Institute of Standards and
Technology Handbook 44 - Specifications, Tolerances, and
Other Technical Requirements for Commercial Weighing and
Measuring Devices.

(2) The procedures for checking the accuracy of the net
contents of packaged goods shall be those contained in the
Third Edition of National Bureau of Standards (NBS)
Handbook 133 published by the United States Department of
Commerce, entitled the National Bureau of Standards
Handbook 133 - Third Edition - Checking the Net Contents
of Packaged Goods as modified by NIST Handbook 133
Supplements 1, 2, 3, and 4, issued in 1990, 1991, 1992, and
1994 respectively.

(3) The requirements for packaging and labeling,
method of sale of commodities, and the examination proce-
dures for price verification shall be those contained in the
1997 Edition of National Institute of Standards and Technol-
ogy Handbook 130, entitled the NIST Handbook 130 -
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Uniform Laws And Regulations in the areas of legal metrol-
ogy and motor fuel quality, specifically:

(a) Weights and measures requirements for all food and
nonfood commodities in package form shall be the Uniform
Packaging and Labeling Regulation requirements as adopted
by the National Conference on Weights and Measures and
published in NIST (National Institute of Standards and
Technology) Handbook 130, 1997 Edition.

(b) Weights and measures requirements for the method
of sale of food and nonfood commodities shall be those
found in the Uniform Regulation for the Method of Sale of
Commodities as adopted by the National Conference on
Weights and Measures and published in NIST (National
Institute of Standards and Technology) Handbook 130, 1997
Edition.

(c) Weights and measures requirements for price
verification shall be the Examination Procedures for Price
Verification as adopted by the National Conference on
Weights and Measures and published in NIST (National
Institute of Standards and Technology) Handbook 130, 1997
Edition.

NEW SECTION

WAC 16-662-110 Modifications to NIST Handbook
44. The following modifications are made to Handbook 44,
identified in WAC 16-662-105:

(1) General Code:

(a) Section G-T. Tolerances. In paragraphs (b), (c),
and (d) of subsection G-T.1. "Acceptance Tolerances",
change "30 days" to "90 days".

(b) Section G-UR. User Requirements. In the last
sentence of subsection G-UR.4.1. "Maintenance of Equip-
ment”, change "device user” to "device owner or operator”.

(2) Scale Code: Section UR.3. Use Requirements. At
the end of subsection UR.3.7.(a) add "and homeowner
refuse”.

(3) Appendix D Definitions, Direct Sale. Replace with
the following: "A sale in which both parties in the transac-
tion are present when the quantity is being determined.”

NEW SECTION

WAC 16-662-115 Modifications to NIST Handbook
130. The following modifications are made to the Uniform
Regulation for the Method of Sale of Commodities require-
ments published in NIST Handbook 130, identified in WAC
16-662-105 (3)(b):

(1) Section 2.5. Peat and Peat Moss. Modify Section
2.5.2.2. Cubic Measure by deleting the struck-through words
as follows: 2.5.2.2. Cubic Measure. — Peat and peat moss
sold in terms of cubic measures shall be offered and exposed
for sale only in liters and/or cubic feet. If the commodity is
labeled in terms of compressed cubic measurement, the
quantity declaration shall represent the quantity in the
compressed state.

(2) Section 2.20. Gasoline-Oxygenate Blends. Delete
Section 2.20 because requirements for this subject are
addressed in RCW 19.94.505 and chapter 16-657 WAC.

(3) Section 2.23. Animal Bedding. Add a new subsec-
tion 2.23.1. Sawdust, Barkdust, Decorative Wood Particles,
and Similar Products. As used in this subsection, "unit"
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means a standard volume equal to 200 cubic feet. Quantity
representations for sawdust, barkdust, decorative wood
particles, and similar loose bulk materials when advertised,
offered for sale, or sold within the state of Washington shall
be in terms of cubic measure or units and fractions thereof,

REPEALER
The following sections of the Washington Administra-
tive Code are repealed:

WAC 16-662-070
WAC 16-662-071

Promulgation.
Replacement of amendments.

WSR 97-09-081
PROPOSED RULES
PARKS AND RECREATION

COMMISSION
[Filed April 22, 1997, 1:36 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
06-063.

Title of Rule: Use of metal detectors in state parks.

Purpose: To remove the "day use are [area]” language
from WAC 352-32-235 Metal detecting.

Statutory Authority for Adoption: RCW 43.51.040 and
43.51.180(7).

Statute Being Implemented: SHB 1061 enacted during
1997 legislative session.

Summary: Amends existing rule by permitting use of
metal detectors in approved state parks and removing
language which restricts their use to day use areas.

Reasons Supporting Proposal: In response to proposed
legislation and continued requests from metal detectorists,
state parks staff are proposing to expand the public service,
specifically for recreational metal detecting in state parks.

Name of Agency Personnel Responsible for Drafting:
Allan Jacobson, 7150 Cleanwater Lane, 902-8606; Imple-
mentation and Enforcement: Kathryn J. Smith, 7150
Cleanwater Lane, 902-8594.

Name of Proponent: Washington State Parks and
Recreation Commission in cooperation with Federation of
Metal Detectors group, private and governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: To provide controls on the use of metal detectors
and the removal of small contemporary materials in state
parks areas. This proposed amendatory section provides for
"approved areas for metal detecting” according to
commission’s land management directions.

Proposal Changes the Following Existing Rules: Staff
recommends that the commission adopt the proposed
amended WAC 352-32-235 to allow metal detecting in
approved campsites, in approved campgrounds. This could
also allow detecting in seasonally closed campsites within
opened parks.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This WAC amendment
does not regulate or have an economic impact through
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regulations on small businesses. There are no compliance
costs to small businesses.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Significant legislative rule-making
requirements are not imposed on the state Parks and Recre-
ation Commission nor has the commission voluntarily
applied these requirements.

Hearing Location: Red Lion Inn, 1225 North
Wenatchee Avenue, Wenatchee, WA, on May 30, 1997, at
9:00 a.m.

Assistance for Persons with Disabilities: Contact Tom
Ernsberger by May 20, 1997, TDD (509) 664-3162, or (509)
662-0420.

Submit Written Comments to: Kathryn J. Smith, 7150
Cleanwater Lane, Olympia, WA 98504-265 [98504-2650],
FAX (360) 586-5875, by May 23, 1997.

Date of Intended Adoption: May 30, 1997.

April 22, 1997
Jim French
Policy Analyst

AMENDATORY SECTION (Amending WSR 92-19-098,
filed 9/17/92, effective 10/18/92)

WAC 352-32-235 Use of metal detectors in state
parks. The use and operation of metal detectors, as well as
the removal of small contemporary materials, is permitted
within selected state parks as designated by the director, in
accordance with all commission direction on land manage-
ment, and subject to the conditions and limitations specified.

(1) The use of metal detectors is permitted only within
specified portions of ((the-developed-day-use-areas-of-these))
approved state parks as posted for public reference. Metal
detecting may be allowed in approved campsites occupied by
the registered camper and unoccupied campsites within
approved campgrounds.

(2) The use of metal detectors within a state park shall
be limited to daylight hours that the park has posted as
"open.” No use shall be allowed during periods of seasonal
or emergency park closure, except where otherwise posted.

(3) Any person wishing to use a metal detector shall so
indicate to park personnel at the park where the use is to
occur, by complying with the registration process provided
for such purpose.

(4) Exceptional uses of metal detectors in state parks
may be allowed through the issuance of a special recreation
event application, available from the agency.

(5) This section does not apply to commission employ-
ees while engaged in the performance of their duties.

(6) Persons operating metal detectors in state parks and
state park areas shall:

(a) Observe all laws and regulations.

(b) Never destroy or disturb park facilities, natural
features, or historical or archeological resources. No item
which appears to be of historical or archaeological signifi-

_cance, remaining from either early pioneer activity or from

a native American presence, may be removed from the site
at which it was found. Any such find shall be immediately
reported to park personnel, and the area in which the find
occurred shall not be disturbed further.
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(c) Limit digging implements to ice picks, screwdrivers
and probes not to exceed two inches in width and sand
scoops not to exceed six inches in width and eight inches in
length, containing perforations no less than one-half inch in
width, to be used only on sand surfaces. Any holes dug
shall be limited to six inches maximum depth and shall be
immediately refilled and the surface restored to its earlier
condition.

(d) Properly dispose of all found or recovered trash and
litter.

(e) Conduct themselves with thoughtfulness, courtesy
and consideration for others, and not interfere with other
recreational activities. An operator shall not allow any
emitted metal detector sound audible to other park users
from the Friday before Memorial Day through Labor Day.

(7) Except as provided in WAC 352-32-310, any viola-
tion of this section is an infraction under chapter 7.84 RCW.

WSR 97-09-084
PROPOSED RULES
THE EVERGREEN STATE COLLEGE
[Filed April 22, 1997, 2:14 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
04-044 [97-05-044].

Title of Rule: Repealing chapter 174-122 WAC, Mid-
contract termination with adequate cause; amending chapter
174-276 WAC, Access to public records; amending chapter
174-133 WAC, Organization; repealing chapter 174-130
WAC, Tuition and fees; and amending chapter 174-140
WAC, State Environmental Policy Act.

Purpose: In compliance with Executive Order 97-02,
The Evergreen State College has begun a regulatory review
of administrative rules and their impact on businesses and
the general public, including a review of their need, effec-
tiveness, reasonableness, clarity, potential conflicting
requirements, and consistency with legislative intent.

Statutory Authority for Adoption:
28B.40.120(12).

Statute Being Implemented: RCW 28B.40.120.

Summary: To revise, update and repeal policies to
comply with current statute.

Reasons Supporting Proposal: Compliance with current
law and Executive Order 97-02.

Name of Agency Personnel Responsible for Drafting:
Lee Hoemann, Library 3108, (360) 866-6000, ext. 6116;
Implementation and Enforcement: Jane Jervis, Library 3109,
(360) 866-6000, ext. 6100.

Name of Proponent: The Evergreen State College,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Chapter 174-276 WAC, Access to public records,
implements public records laws; chapter 174-133 WAC,
Organization, publicly identifies meeting schedule for
Evergreen’s board of trustees; and chapter 174-140 WAC,
State Environmental Policy Act, meets requirements for
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mandated rule making under the state environmental policy
section.

Proposal Changes the Following Existing Rules:
Chapter 174-122 WAC, Mid-contract termination with
adequate cause, repeal, does not need to be codified; chapter
174-276 WAC, Access to public records, updating and
changing college response time to comply with current
statute; chapter 174-133 WAC, Organization, revision to
reflect current meeting schedule for the board of trustees;
chapter 174-130 WAC, Tuition and fees, repeal, does not
need to be codified; and chapter 174-140 WAC, State
Environmental Policy Act, revise to eliminate sections that
are not necessary in the WAC, assure college’s compliance
with the current statute, and appoint a responsible party.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. There is no economic
impact.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Hearing Location: CAB 110, The Evergreen State
College, Olympia, Washington, on Wednesday, May 28,
1997, at 3:30 - 5:00 p.m.

Assistance for Persons with Disabilities: Contact Linda
Pickering by May 14, 1997, TDD (360) 866-6834, or (360)
866-6000, ext. 6348.

Submit Written Comments to: Lee Hoemann, Library
3103, The Evergreen State College, Olympia, Washington,
FAX (360) 866-6823, by May 27, 1997.

Date of Intended Adoption: May 29, 1997.

April 21, 1997

D. Lee Hoemann
Executive Associate
to the President

AMENDATORY SECTION (Amending WSR 90-04-011,

filed 1/26/90, effective 2/26/90)

WAC 174-133-020 Organization—Operation—Infor-
mation. (1) Organization. The Evergreen State College is
established in Title 28B RCW as a public institution of
higher education. The institution is governed by a seven-
member board of trustees appointed by the governor. The

board normally meets ((eree-per-ealendarmeonth)) the

second Wednesday of February, April, May, June, August,

October and December. The meeting schedule is published
in the Washington State Register maintained by the code
reviser’s office. The board establishes such divisions and
units necessary to carry out the purpose of the college,
provides the necessary property, facilities and equipment and
promulgates such rules, regulations, and policies as are
necessary to the administration of the college. The board
employs a president and has delegated to the president the
authority to employ members of the faculty and other
employees. The president acts as the chief executive officer
of the institution and establishes the structure of the adminis-
tration.

(2) Location. The Evergreen State College is located
on a campus in Thurston County, near the city of Olympia,
Washington.

(3) Operation. The administrative office of The
Evergreen State College is at the following address:
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The Evergreen State College Campus
Olympia, WA 98505

The office hours are 8:00 a.m. to 5:00 p.m., Monday through
Friday, except legal holidays. Educational operations are
also located at the following addresses:

The Evergreen State College Campus
Olympia, WA 98505

TESC Tacoma Campus
1202 ((Seuth-K-Street))
Martin Luther King Jr. Way
Tacoma, WA 98405

(4) Additional and detailed information concerning the
educational offerings may be obtained from the catalog,
copies of which are available at the following address:

Office of Admissions
The Evergreen State College Campus
Olympia, WA 98505

NEW SECTION

WAC 174-140-010 Implementation of State Environ-
mental Policy Act. (1) It shall be the policy of The
Evergreen State College that all actions taken by the college
shall comply with the provisions of chapter 43.21C RCW
(the State Environmental Policy Act) and chapter 197-11
WAC, as presently enacted or hereafter amended.

(2) The president of The Evergreen State College shall
be responsible for administering and implementing this
policy. The president shall designate the college personnel
who will be responsible for carrying out the duties and
functions of the college as set forth or incorporated herein.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 174-140-180
WAC 174-140-190

Introduction.

Consultation with environmen-
tal advisory committee.

State Environmental Policy Act
compliance.

State Environmental Policy Act
“responsible official.”
Information center and register
distribution.

Publication of notice of action.
Emergency procedures.

WAC 174-140-200
WAC 174-140-210
WAC 174-140-220

WAC 174-140-230
WAC 174-140-240

Chapter 174-276 WAC
ACCESS TO PUBLIC RECORDS

NEW SECTION

WAC 174-276-005 Purpose. The purpose of this
chapter is to provide rules for The Evergreen State College
implementadon of the provisions of chapter 42.17 RCW
relating to public records.
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AMENDATORY SECTION (Amending WSR 90-04-011, rformation—+
' filed 1/26/90, effective 2/26/90) OF-PErSens)).

(2) "Writing" means handwriting, typewriting, printing,

A YXAC 1711 2761'0(110 Definition of I:Ubhc rlecle:n t;(_r% photostating, photographing, and every other means of

lpu 1 rec;or mg utesfany writing contall]mmgrfn nge(z)f recording any form of communication or representation,

relating to the conduct of government or the pertorma including letters, words, pictures, sounds, symbols, or
any governmental or proprietary function prepared, owned,

. combination thereof; and all papers, maps, magnetic or paper
used, or retained by The Evergreen State College, regardless tapes, photographic films and prints, magnetic or punched

of the physical form or characteristics((;-provided,-howeves; cards. discs. drums. and other documents
et . th ROW.4217.310—_the-folews ) ; ; .

AMENDATORY SECTION (Amending WSR 90-04-011,
filed 1/26/90, effective 2/26/90)

WAC 174-276-040 Designation of public records
officers. (({—la—hﬁweerdmwe—w&h—t-h&feqﬁﬁemems—ef

PROPOSED

by-the-public-records—officer—or-the-president—of-the-eol-
lege?)) The public records officer for the college shall be the
executive associate to the president or the president’s
designee within the office of the president. The public
records officer shall be responsible for insuring full public
access to public records in accordance with chapter 42.17
RCW. The public records officer shall enforce the rules and
regulations related to release of public records and coordi-
nate such with the faculty, staff, and students of the college.
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AMENDATORY SECTION (Amending WSR 90-04-011,
filed 1/26/90, effective 2/26/90)

WAC 174-276-050 Availability for public inspection
and copying of public records. Public records shall be
available for inspection and copying during the customary
office hours of the college. For the purposes of this chapter,
the customary office hours shall be from 9 a.m. to noon and
from 1 p.m. to 4 p.m., Monday through Friday, excluding
legal holidays, unless the person making the request and the
college, acting through the public records officer ((efa
reeords-eustodian)), agree on a different time.

AMENDATORY SECTION (Amending WSR 90-04-011,
filed 1/26/90, effective 2/26/90)

WAC 174-276-060 Requests for public records. In
accordance with the requirements of chapter 42.17 RCW,
that agencies prevent unreasonable invasions of privacy,
protect public records from damage or disorganization, and
prevent excessive interference with essential functions of the
agency, public records are only obtainable by members of
the public when those members of the public comply with
the following procedures:

(1) A request shall be made in writing upon a form
which shall be available at the office of the public records
officer and shall be presented to the public records officer or

; )
the president’s designee. Such request shall include the
following:

(a) The name of the person requesting the record.

(b) The time of day and calendar date on which the
request was made.

(c) If the matter requested is referenced within the
current index maintained by the college records officer, a
reference to the requested record as it is described in such
index.

(d) If the requested matter is not identifiable by refer-
ence to the college records current index, a statement that
succinctly describes the record requested.

(e) A verification that the records requested shall not be
used to compile a commercial sales list.

(2) In all cases in which a member of the public is
making a request, it shall be the obligation of the college
person to whom the request is being made to assist the
member of the public in succinctly identifying the public
record requested.

AMENDATORY SECTION (Amending WSR 90-04-011,
filed 1/26/90, effective 2/26/90)

WAC 174-276-080 Determination regarding exempt
records. (1) The college reserves the right to determine that
a public record requested in accordance with the procedures
of this chapter is exempt under the provisions of RCW
42.17.310. Such determination may be made in consultation
with any of the records officers of the college, president of
the college, or an assistant attorney general assigned to the
college.

(2) Responses to requests for records must be made
promptly. For the purpose of these rules, a prompt response
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occurs if the person requesting the public record is notified
within ((ene)) five business days as to whether her or his
request for a public record will be honored.

(3) No denial of a request for public records shall be
valid unless accompanied by a written statement, signed by
the public records officer or his or her designee, specifying
the specific reasons therefor. The following nonexhaustive
lists are examples of records exempted from public inspec-
tion and copying:

(a) Personal information in any files maintained for
students in public schools; patients or clients of public
institutions or public health agencies; welfare recipients;
prisoners, probationers, or parolees.

(b) Personal information in files maintained for employ-
ees, appointed or elected officials, or any public agency to
the extent that disclosure would violate their right to privacy.

(¢) Information required of any taxpayer in connection
with the assessment or collection of any tax, if the disclosure

- of the information to other persons would violate the

taxpayer’s right to privacy or would result in unfair compet-
itive disadvantage to such taxpayer.

(d) Specific intelligence information and specific
investigative files compiled by investigative, law enforce-
ment and penology agencies, and state agencies vested with
the responsibility to discipline members of any profession,
the nondisclosure of which is essential to effective law
enforcement or for the protection of any person’s right to
privacy.

(e) Information revealing the identity of persons who are
witnesses to or victims of crime or who file complaints with
investigative, law enforcement or penology agencies, except
as the complainant may authorize.

(f) Test questions, scoring keys, and other examination
data used to administer a license, employment or academic
examination.

(g) Except as provided by chapter 8.26 RCW, the
contents of real estate appraisals, made for or by any agency
relative to the acquisition of property, until the project is
abandoned or until such time as all of the property has been
acquired, but in no event shall disclosure be denied for more
than three years after the appraisal.

(h) Valuable formulae, designs, drawings and research
data obtained by any agency within five years of the request
for disclosure when disclosure would produce private gain
and public loss.

(i) Preliminary drafts, notes, reccommendations, and
intra-agency memoranda in which opinions are expressed or
policies formulated or recommended, except that a specific
record shall not be exempt when publicly cited by an agency
in connection with any agency action.

(i) Records which are relevant to a controversy to which
an agency is a party but which records would not be
available to another party under the rules of pretrial discov-
ery for causes pending in the superior courts.

(k) Information required of any taxpayer in connection
with the assessment or collection of any tax if the disclosure
of information would:

(i) Be prohibited to such persons by RCW 82.32.330: or

(ii) Violate the taxpayer's right to privacy or result in
unfair competitive disadvantage to the taxpayer.
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(1) Records, maps, or other information identifying the
location of archeological sites in order to avoid the looting
or depredation of such sites.

(m) Any library record, the primary purpose of which
is to maintain control of library materials, or to gain access
to information, which discloses or could be used to disclose
the identity of a library user.

(n) All applications for public employment, including
the names of applicants, resumes, and other related materials
submitted with respect to the applicant.

(o) The residential addresses and residential telephone
numbers of employees or volunteers of a public agency
which are held by the agency in personnel records, employ-
ment or volunteer rosters, or mailing lists of employees or
volunteers. RCW 51.36.120.

(p) Client records maintained by an agency that is a
domestic violence program as defined in RCW 70.123.020
or 70.123.075 or a rape crisis center as defined in RCW
70.125.030.

(q) Information that identifies a_person who, while an
agency employee:

(i) Seeks advice, under an _informal process established
by the employing agency, in order to ascertain his or her
rights in connection with a possible unfair practice under
chapter 49.60 RCW against _the person; and

(ii) Requests his or her identity or any identifying
information not be disclosed.

(r) Investigative records compiled by an employing
agency conducting a current investigation of a possible
unfair practice under chapter 49.60 RCW or of a possible
violation of other federal, state, or local laws prohibiting
discrimination in employment.

(s) Business related information protected from public
inspection and copying under RCW 15.86.110.

(4) The exemptions of this section shall be inapplicable
to the extent that information, the disclosure of which would
violate personal privacy or vital government interest, can be
deleted from the specific records sought. No exemption shall
be construed to permit the nondisclosure of statistical
information not descriptive of any readily identifiable person
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written statement by the college denying that person’s
request for a public record.

(2) Within two business days after receiving the written
request by a person petitioning for prompt review of a
decision denying a public record, the president of the college
or any of her or his designees, which for the purposes of this
section may include the public records officer ((erthe
reeords-eustodians)), shall consider such petition.

(3) During the course of the two business days in which
the president or her or his designee reviews the decision of
the public records officer denying the request for a public
record, the president or ((his)) designee may conduct an
informal hearing. During the course of such informal
hearing, the president or ((his)) designee may require that the
person requesting the public record appear in person at a
reasonable time and place located on the campus and further
explain and identify the exact nature of the public record she
or he is seeking. Failure by the person requesting the review
hearing to appear at such informal hearing shall be deemed
a waiver of that person’s right to insist upon completion of
the review of his request within two business days. If the
petitioner requesting review does appear at such informal
hearing, then the period for review by the college shall be
extended to a period not exceeding twenty-four hours after
such person requesting review has appeared before the
president or ((his)) designee.

(4) During the course of the informal hearing conducted
by the president or his or her designee under this section, the
hearing officer shall consider the obligations of the college
fully to comply with the intent of chapter 42.17 RCW
insofar as it requires providing full public access to official
records, but shall also consider the exemptions provided in
RCW 42.17.310 and the requirement of RCW 42.17.250
insofar as it requires the college to protect public records
from damage or disorganization, prevent excessive interfer-
ence with essential functions of the agency, and to prevent
any unreasonable invasion of personal privacy by deleting
identifying details.

(5) Administrative remedies shall not be considered
exhausted until the college has returned the petition with a

Or_persons.
(5) Prior to releasing personal information regarding an

identifiable person or persons, the college must notify the
affected person or persons in writing and provide them with

decision or until the close of the second business day
following denial of inspection, whichever occurs first.

NEW SECTION

a two-week opportunity to seek an injunction through
Thurston County superior court preventing the release of the
document or documents in question. The affected person or
persons may waive the two-week notice requirement under
this section by contacting the public records officer in
writing of said waiver.

AMENDATORY SECTION (Amending WSR 90-04-011,
filed 1/26/90, effective 2/26/90)

WAC 174-276-090 Review of denials for public
records requests. (1) Any person who objects to the denial
of a request for a public record shall petition for prompt
review of such decision by tendering a written request for a
review of such denial. Such written request by a person
demanding prompt review shall specifically reference the
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WAC 174-276-095 Requests for review. As provided
in RCW 42.17.325, "Whenever a state agency concludes that
a public record is exempt from disclosure and denies a
person opportunity to inspect or copy a public record for that
reason, the person may request the attorney general to
review the matter.”

WSR 97-09-090
PROPOSED RULES
HOUSING FINANCE COMMISSION
(Filed April 23, 1997, 9:36 am.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 97-
06-112.

Proposed

PROPOSED
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Title of Rule: Rules of conduct.

Purpose: Amend the commission’s rules of conduct to
implement the ethics in public service law codified at
chapter 42.52 RCW.

Statutory Authority for Adoption: Chapter 43.180
RCW.

Statute Being Implemented: Chapter 42.52 RCW.

Summary: The proposed rules amend the commission’s
rules of conduct.

Reasons Supporting Proposal: The amended rules will
implement the ethics in public service law codified at
chapter 42.52 RCW.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Mark McLaughlin, 1000
Second Avenue, Suite 2700, Seattle, WA 98104-1046, (206)
287-4462.

Name of Proponent: Washington State Housing Finance
Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed rules amend the commission’s rules
of conduct to implement the ethics in public service law
codified at chapter 42.52 RCW.

Proposal Changes the Following Existing Rules: The
proposal amends WAC 262-02-020 to 262-02-030. It
explicitly recognizes the importance of maintaining public
trust in the commission’s unbiased expertise and impartial
decision making. It permits a commissioner or a commis-
sion employee to accept awards, prizes, scholarships, or
other items provided in recognition of academic or scientific
achievement. It revises examples related to limitations on
gifts.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
not impose costs on businesses in an industry.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule relates only to internal
governmental operations that are not subject to violation by
a nongovernment party, see RCW 34.05.328 (5)(b)(ii).

Hearing Location: 1000 Second Avenue, Suite 2700,
Seattle, WA 98104-1046, on June 26, 1997, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact Mark
McLaughlin by June 19, 1997, (206) 464-7139.

Submit Written Comments to: 1000 Second Avenue,
Suite 2700, Seattle, WA 98104-1046, FAX (206) 587-5113,
by June 25, 1997.

Date of Intended Adoption: June 26, 1997.

April 22, 1997
Mark McLaughlin
Deputy Executive Director

AMENDATORY SECTION (Amending WSR 85-18-031,
filed 8/28/85)

- WAC 262-02-020 Purpose. (1) Certain provisions of
Chapter 154, Laws of 1994, "Ethics in Public Service"
require interpretation through regulation to protect the
Washington state housing finance commission (the "commis-
sion”) and its commissioners and employees from violations
of law. As provided in RCW 42.52.200, the commission

Proposed
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may adopt rules consistent with law, for use within the
commission.

(2) The legislature intended that commissioners appoint-
ed to the commission have experience with and expertise in
housing matters, including housing construction and finance,
and that they represent various industry and consumer

* groups. RCW 43.180.040(2). The commission intends that

its commissioners actively participate in and lend their
expertise to the deliberations of the commission. These
regulations are intended to insure that decisions of the
commission are based on the expertise and unbiased judg-
ment of these commissioners and not on their self-interest.

(3) The commission issues bonds to provide a secondary
market for the financing of housing and nonprofit facilities.
As a result, commissioners and commission employers work
closely with private sector lenders, underwriters, mortgage
bankers, financial advisors, lawyers and accountants. While
the commission is regularly engaged in private sector
transactions, it is a public entity established by the legisla-
ture. The legislature has determined that certain activities
that may be common to professional relationships in the
private sector may be inappropriate or illegal when conduct-
ed by commissioners and commission employees. These
regulations are intended to insure that the activities of
commissioners and commission staff are consistent with the
highest degree of professional conduct for public appointees
and employees. Also, these regulations recognize the
importance of maintaining public trust in the commission’s
unbiased expertise and impartial decision-making. The
regulations are intended to ensure that commissioners and

commission staff exercise their discretion in a manner that

does not create even a perception of bias.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 85-18-031,
filed 8/28/85)

WAC 262-02-030 Rules of conduct. (1) Activities
Incompatible with Public Duties; Financial Interests in
Transactions. No commissioner or commission employee
may be beneficially interested, directly or indirectly, in a
contract, sale, lease, purchase, or grant that may be made by,
through, or is under the supervision of the commissioner or
commission employee, in whole or in part, or accept,
directly or indirectly, any compensation, gratuity, or reward
from any other person beneficially interested in such
contract, sale, lease, purchase or grant.

No commissioner or commission employee may
participate, in his or her official capacity, in a transaction
involving the state with a partnership, association, corpora-
tion, firm or other entity of which the commissioner or
commission employee is an officer, agent, employee or
member, or in which the commissioner or commission
employee owns a beneficial interest.

A commissioner may participate in a general discussion
with respect to a method or system of financing for housing
or nonprofit facilities which could benefit an industry or
interest group which includes an entity of which the com-
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missioner is an officer, agent, employee or member or in
which the commissioner owns a beneficial interest; provided,
that such commissioner shall announce or otherwise make
known such involvement at the time of such discussion, and;
provided further, that such commissioner’s participation be
limited to providing general expertise and not include any
attempt to influence the votes of other commission members
in favor of the entity with which such commissioner is so
involved. A commissioner shall abstain from any vote taken
by the Ecommission to approve a transaction involving the
commission with an entity with which the commissioner is
so involved, and if a commissioner abstains from voting
because of such involvement such commissioner shall
announce for the record his or her reason for his or her
abstention.

The commission may contract with a partnership,
association, corporation, firm or other entity of which the
commissioner is an officer, agent, employee or member or
in which the commissioner owns a beneficial interest so long
as each commissioner so involved with such entity abstains
from voting and the reason for such abstention is announced
for the record at the time of such vote.

Example 1. A commissioner serves as an officer and
member of the board of directors of a savings and loan
company. The commission is considering a program
involving the issuance of bonds to provide for the acquisition
of mortgage loans originated by mortgage lenders across the
state. The commissioner may participate in a general
discussion of the commission’s program for financing
mortgage loans and the commission may enter into a
contract for the origination and sale of mortgage loans with
the savings and loan company on whose board the commis-
sioner sits; provided, that (a) at the time of the discussion,
the commissioner informs the other commissioners of his
involvement with the savings and loan company, (b) the
commissioner abstains from any vote approving any contract
between the commission and the savings and loan company,
and (c) at the time of such vote, the commissioner explains
the reason for his abstention.

Example 2. A commissioner and a commission employ-
ee serve without compensation on a housing advisory
committee established by the Federal National Mortgage
Association. The commissioner and the commission
employee may participate fully in the consideration and
approval of contracts between the Federal National Mortgage
Association and the commission for the purchase and sale of
commission bonds and for the credit enhancement of single-
family and multifamily mortgages, because neither the
commissioner nor the commission employee has any direct
or indirect interest in the Federal National Mortgage Associ-
ation as a member of an advisory committee and their
participation in discussions and approval of such arrange-
ments is in the public interest.

(2) Limitations of Gifts. No commissioner or commis-
sion employee may receive, accept, take, seek, or solicit,
directly or indirectly, any thing of economic value as a gift,
gratuity, or favor from a person if it could be reasonably
expected that the gift, gratuity, or favor would influence the
vote, action, or judgment of the commissioner or employee,
or be considered as part of a reward for action or inaction.
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No commissioner or commission employee may accept
gifts other than those specified below:

(a) unsolicited tokens or awards of appreciation in the
form of a plaque, trophy, desk item, wall memento, or
similar item;

(b) unsolicited items received for the purpose of
evaluation or review if the commissioner or commission
employee has no personal beneficial interest in the eventual
use or acquisition of the item by the commission;

(c) informational material, publications, or subscriptions
related to the recipient’s performance of official duties;

(d) food and beverages consumed at hosted receptions
where attendance is related to the official duties of the
commissioner or the commission employee;

(e) admission to, and the cost of food and beverages
consumed at, events sponsored by or in conjunction with a
civic, charitable, governmental, or community organization;

(f) unsolicited advertising or promotional items of
nominal value, such as pens and note pads;

(g) items related to the outside business of the recipient
that are customary and not related to the recipient’s perfor-
mance of official duties;

(h) items exchanged among commissioners and commis-
sion employees or a social event hosted or sponsored by a
commissioner or commission employee for coworkers;

(i) items from family members or friends where it is
clear beyond a reasonable doubt that the gift was not made
as part of any design to gain or maintain influence with
respect to the Commission;

(j) items returned by the recipient to the donor within
thirty days of receipt or donated to a charitable organization
within thirty days of receipt;

(k) campaign contributions reported under chapter 42.17
RCW;

(1) discounts available to an individual as a member of
an employee group, occupation or similar broad-based group;

(m) awards, prizes, scholarships, or other items provided
in recognition of academic or scientific achievement; and

(n#r) items a commissioner or commission employee is
authorized to accept by law.

A commissioner or commission employee is specifically
prohibited from accepting the following items from a person
or entity who seeks to provide goods or services to the
commission:

(a) payments of expenses incurred in connection with a
speech, presentation, appearance or trade mission made in an
official capacity;

(b) payments for seminars and educational programs
sponsored by a bona fide nonprofit professional, education,
or trade association, or charitable institution; or

(c) flowers, plants and floral arrangements.

Example 1. Following the successful closing of a bond
transaction, an underwriter, a bond attorney, a commissioner
and two commission employees go to a restaurant to
celebrate. Neither the commissioner nor the commission
staff may permit the underwriter or the bond attorney to host
the celebration, because the underwriter is potentially seeking
to provide services to the commission and none of the
exceptions applicable to accepting food or beverages, i.e., a
hosted reception or a civic event, apply.- The commissioner

Proposed
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and commission employee may attend the closing celebration
and, at their own expense (or, if appropriate, at the expense
of the Commission), may pay for their meals.

Example 2. During a recess in the Commission’s public
meeting, an underwriter, a commissioner and two commis-
sion employees go to a restaurant for lunch and discuss,
among other things, commission matters. Neither the
commissioner nor the commission staff may permit the
underwriter to buy their lunch.

Example 3. In the course of an all day session to review
bond documents, bond counsel orders sandwiches for
underwriters, attorneys, and commission staff. Commission
staff may accept such lunch only if it is ultimately paid by
the Commission from bond proceeds as a cost of issuing the
bonds or from an alternative source of commission funds.

Example 4. Commissioners and commission staff attend

Washington State Register, Issue 97-09

Example 68. At the-same a national convention for state
housing authorities, a commission employee is invited to

accept a T-shirt on which there is emblazenred printed the a
logo of an underwriter. The employee may accept such gift
because it is advertising material of nominal value.
Example 7. Fannie Mae offers a commission employee
a scholarship to attend a series of educational classes. The

a national convention of state housing authorities. The

class material is relevant to the employee’s responsibilities.

commissioners, commission staff and their spouses are

The employee cannot accept the scholarship because Fannie

invited to a cocktail reception, followed by a sit-down

Mae is an entity who seeks to provide services to the

dinner, for all convention attendees. The reception and

commission.

dinner are co-sponsored by several underwriters. At the
cocktail reception, the co-hosts provide food and beverages,

Example 8. A commission employee is invited to
participate in a panel discussion before a housing industry

including substantial hors d’oeuvres. There are some tables

group. The lunch of each panel member is paid for by the

where guests may be seated but most people stand. Com-

host organization. The commission employee may not

missioners and commission staff may attend the cocktail

accept such lunch (without compensating the hosts for the

reception. Because the event is co-hosted, it does not create

cost of the lunch) because it is a sit-down lunch rather than

any perception that the attendees are favoring a particular

a hosted reception. Because participation in such a panel

business entity. Also, the event involves a diverse group of

discussion is likely to promote the interests of the commis-

people, rather than solely commissioners, commission staff,

sion, the commission employee is encouraged to seek

and persons who provide goods and services to the commis-

reimbursement for the costs of such meal from the commis-

sion. Finally, even though tables and chairs are provided, it

sion.

is not a sit-down meal. Commissioners and commission
staff may not attend the dinner following the cocktail
reception (without compensating the hosts for the cost of the
dinner) because it is a sit-down dinner rather than a hosted

reception. 1Fhe—€emm+ss+eﬂ—hes%s—a—dmﬂer—te—ee}ebf&te—&

Discussion. The purpose of the rule and the statute on
which it is based is beth to prevent the acceptance of gifts
by commissioners and commission employees that could

mﬂuence commlssmn decnsmn makmg ﬁﬂd—!e—pfehibft—t-he

Example 56. An underwriter invites a commissioner
with whom he has enjoyed a personal friendship to a holiday

open house at his home. The commissioner and her spouse’

sueh—deeﬁien—maleﬁg. Thus, the rule recognizes the impor-

tance of ensuring the commission’s impartiality.

The rule also ensures that commissioners and commis-
sion staff with experience and expertise in housing matters
are able to contribute this experience and expertise to the
commission’s work in an unbiased manner.

Finally, the rule stresses the importance of maintaining
the public trust in this impartiality. Therefore, the rule
prohibits the acceptance of gifts that could be interpreted as
influencing such decision-making. Although it would be

his—wife may attend the party and partake of food and
beverage since the underwriter enjoys a friendship with the
commissioner and it is clear beyond a reasonable doubt that
the gift of food and beverage in the context of a holiday
open house was not designed to gain or maintain influence.

difficult to believe that any commissioner or commission

employee would be influenced by the acceptance of gifts or

a sit-down meal, the commission seeks to regulate the
acceptance of gifts that could be inappropriately interpreted
as influencing commission decision making.

The rule is not designed to prevent commissioners,
commission staff and those with whom the commaission
contracts from eating together, being social friends or in
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certain appropriate public situations attending as representa-
tives of the commission hosted receptions events at which
refreshments are served.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser’s note: The typographical errors in the above section
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.

WSR 97-09-091
PROPOSED RULES
HOUSING FINANCE COMMISSION
[Filed April 23, 1997, 9:40 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
06-112.

Title of Rule: Designees.

Purpose: Allowing for the appointment of designees to
act on behalf of commission members.

Statutory Authority for Adoption: Chapter 43.180
RCW.

Summary: The proposed rules amend the commission’s
procedure for appointing designees.

Reasons Supportmg Proposal: The revised rules will
allow the commission to approve desngnees to act until
replaced by the ex officio member.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Mark McLaughlin, 1000
Second Avenue, Suite 2700, Seattle, WA 98104-1046, (206)
287-4462.

Name of Proponent: Washington State Housing Finance
Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed rules amend the commission’s
procedure for appointing designees. The revised rules will
allow the commission to approve designees to act until
replaced by the ex officio member.

Proposal Changes the Following Existing Rules: The
proposal amends WAC 262-01-030(8). It provides that an
ex officio member of the commission may appoint a
designee in writing, and that, upon approval of the commis-
sion, the designee shall serve as a member of the commis-
sion until replaced by the ex officio member.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
not impose costs on businesses in an industry.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule relates only to internal
governmental operations that are not subject to violation by
a nongovernment party, see RCW 34.05.328 (5)(b)(ii).

Hearing Location: 1000 Second Avenue, Suite 2700,
Seattle, WA 98104-1046, on June 26, 1997, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact Mark
McLaughlin by June 19, 1997, (206) 464-7139.
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Submit Written Comments to: 1000 Second Avenue,
Suite 2700, Seattle, WA 98104-1046, FAX (206) 587-5113,
by June 25, 1997.

Date of Intended Adoption: June 26, 1997.

April 22, 1997
Mark McLaughlin
Deputy Executive Director

AMENDATORY SECTION (Amending WSR 84-04-042,
filed 1/27/84)

WAC 262-01-030 (8) Designees. Subject to the
approval of a majority of the commission present and voting
at a duly constituted meeting in accordance with WAC 262-
01-040, an ex officio member of the commission mea¥y
identified in RCW 43.180.030 (2)(a) or (b) may appoint a
designee in writing to act on his or her behalf unti-the-next
publie-mreeting. Upon such approval of the commission, the
designee shall serve as a member of the commission with
full authority to vote or carry out the duties of the his-er-her
office of the ex officio member until the expiration of the
designee’s written appointment or the ex officio member

appoints a temporary or permanent successor to such -

designee. The term of an appointee shall automatically
expire upon replacement of the designating ex officio
member. Nothing herein shall prevent the ex officio
member from carrying out his or her duties himself or
herself during the term of such appointment, in which case
the authority of the designee shall be temporarily suspended.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser’s note: The typographical errors in the above section
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.

WSR 97-09-092
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed April 23, 1997, 9:40 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Allowable fees for searching and
duplicating medical records.

Purpose: The proposed changes adjust the fee that
medical providers may charge for searching and duplicating
medical records.

Other Identifying Information: The adjustment is based
on the change in the consumer price index based on all
consumers for the Seattle/Tacoma area for fiscal years 1996
and 1997. In addition, this rule has been rewritten to
improve clarity.

Statutory Authority for Adoption: RCW 70.02.010(12)
and 43.70.040.

Statute Being Implemented: RCW 70.02.010(12).

Summary: The fees that providers can charge for
searching and duplicating medical records cannot exceed .74

Proposed

PROPOSED
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cents per page for the first thirty pages and .57 cents per
page for all others. The clerical fee may not exceed seven-
teen dollars.

Reasons Supporting Proposal: The proposed rule allows
providers to recoup the inflationary costs of providing this
service. This adjustment is mandated to occur biennially,
and the last update was July 1995.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Michelle Davis, 1112
S.E. Quince Street, Olympia, 98504, (360) 586-0342.

Name of Proponent: Washington State Department of
Health, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule increases the fees that medical providers
may charge for searching and duplicating medical records.
The fees are not to exceed .74 cents per page for the first
thirty pages, .57 per page for all other pages, and clerical
fees may not exceed $17. The increase is designed to assist
providers in recouping the cost for maintaining, searching,

.and duplicating medical records.

Proposal Changes the Following Existing Rules: The
rule increases the fees that a provider may charge for
searching and duplicating medical records, and the old text
is rewritten to improve readability.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule is exempt
under RCW 34.05.310(4), and therefore does not require a
small business economic impact statement.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule is not a "legislatively
significant rule," it does not subject individuals to penalties
or sanctions, does not establish, alter or revoke a qualifica-
tion or standard for licensure, and does not make significant
amendment to a policy or regulatory program.

Hearing Location: Washington State Department of
Health, First Floor Conference Room, 1102 S.E. Quince
Street, Olympia, WA 98504, on June 2, 1997, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact
Michelle Davis by May 23, 1997, TDD (800) 833-6388.

Submit Written Comments to: Michelle Davis, Depart-
ment of Health, 1112 Quince Street, Mailstop 7890, Olym-
pia, WA 98504-7890, FAX (360) 586-0342, by May 29,
1997.

Date of Intended Adoption: June 3, 1997.

April 22, 1997
Bruce A. Miyahara
Secretary

AMENDATORY SECTION (Amending WSR 95-20