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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 753-7470.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are espe-
cially encouraged to give wide publicity to all documents printed in the Washington State Register.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following six sections:

(a)

(b)
(©)
@
(e

®
@®)

PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.

PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.
PERMANENT-includes the full text of permanently adopted rules.
EMERGENCY -includes the full text of emergency rules and rescissions.

MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the governoi, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

INDEX-includes a combined subject matter and agency index.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each document,
and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:

(a)

®)
(©

In amendatory sections—

()  underlined material is new material;

(ii) deleted material is ((lined-out-between-double-parentheses));

Complete new sections are prefaced by the heading NEW SECTION;

The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE OF RULES

@

(b
(©

Permanenty adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.

Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].
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25 filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service
(OTS) of the code reviser’s office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed
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REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact-of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a ‘minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.
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(Not including Expedited Repeal)
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WSR 97-16-009
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed July 24, 1997, 3:05 p.m.]

Subject of Possible Rule Making: Independent sanita-
tion consultants for food storage warehouses.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 69.10.055.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This would amend current
rules covering independent sanitation consultants for food
storage warehouses under chapter 16-168 WAC. The pur-
pose of the proposed amendments to this rule is to clarify
language, add provisions for updating the list of approved
consultants and add uniformity in reporting conditions found
during inspections by independent sanitation consultants for
food storage warehouses to the current rule.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These

“Agencies: No other agencies regulate independent samtanon

consultants for food storage warehouses.

Process for Developing New Rule: Review and .

approval of proposed amendments by approved independent
sanitation consultants and interested parties.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Verne E. Hedlund, P.O. Box
42560, Olympia, WA 98504-2560, (360) 902-1860, FAX
(360) 902-2087. Copy of draft rule will be mailed to
approved independent sanitation consultants for food storage

.warehouses and interested parties for comments and concur-

rence with proposed amendments.
July 23, 1997
Dr. Candace A. Jacobs
Assistant Director

WSR 97-16-010
PREPROPOSAL STATEMENT OF INQUIRY
EMPLOYMENT SECURITY DEPARTMENT
[Filed July 25, 1997, 2:38 p.m.]

Subject of Possible Rule Making: Amend chapter 192-
32 WAC, Timber retraining benefits and related programs,
to comply with amended statute, and add new sections to
chapter 192-33 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: All sections: RCW 50.12.010 Commissioner’s
duties and powers and 50.12.040 Rule-making authority.

Chapter 192-32 WAC only: RCW 50.20.010 Benefit
eligibility conditions and 50.22.090 Additional benefit period
for rural natural resources impact areas.

WAC 192-33-005 only: RCW 50.70.010 Definitions.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The 1997 legislature passed
2SHB 1201, amending the statutes which provide special
unemployment insurance benefits to dislocated forest
products workers and finfishers, and extending the program
to June 30, 2000. Chapter 192-32 WAC will be modified to

eflect the amended statute, including eligibility for unem-
ployment benefits and procedures for approval of training for
dislocated forest products workers and finfishers. New

WSR 97-16-009

sections will be added to chapter 192-33 WAC clarifying
persons eligible for services under RCW 50.12.270 Rural
natural resources impact area—Training and services pro-
gram, and chapter 50.70 RCW, Programs for dislocated
forest products workers.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: The United States Department of Labor reviews
the state’s administration of the unemployment insurance
program to ensure conformity to federal statutes and regula-
tions. The state has broad flexibility in the implementation
of unemployment insurance laws as long as conformity is
maintained. The proposed regulations will be shared with
the United States Department of Labor Region X staff prior
to adoption.

Process for Developing New Rule: The department
intends to hold meetings with stakeholders, interested parties,
and significantly affected persons to seek their input in the
formulation of regulations.

Interested parties can participate in the decision to adopt

" the new rule and formulation of the proposed rule before

publication. Persons interested in participating in. public
meetings to discuss the proposed regulatory changes may
contact Juanita Myers, Employment Security Department,
Unemployment Insurance Division Policy Unit, P.O. Box
9046, Olympia, WA 98507-9046, phone (360) 902-9665, or
FAX (360) 902-9799.

July 23, 1997

Carver Gayton

Commissioner

WSR 97-16-011
PREPROPOSAL STATEMENT OF INQUIRY
EMPLOYMENT SECURITY DEPARTMENT
[Filed July 25, 1997, 2:39 p.m.]

Subject of Possible Rule Making: Amend WAC 192-
12-042 to add a provision allowing waiver of penalties for
delinquent contributions for employers who are subject to a
voluntary audit as provided in RCW 43.05.140.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 50.12.010 Commissioner’s duties and powers
and 50.12.040 Rules and regulations.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: RCW 43.05.140 directs the
agency to establish a pilot voluntary audit program, whereby
businesses can request an audit by the agency. Businesses
doing so may receive a waiver of penalty assessments.
WAC 192-12-042 specifies the circumstances under which
penalties for delinquent contributions can be waived. The
proposed amendment will make the regulation consistent
with RCW 43.05.140.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: The United States Department of Labor reviews
the state’s administration of the unemployment insurance
program to ensure conformity to federal statutes and regula-
tions. The state has broad flexibility in the implementation
of unemployment insurance laws as long as conformity is
maintained. The proposed regulations will be shared with

Preproposal

PREPROPOSAL
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the United States Department of Labor Region X staff prior
to adoption.

Process for Developing New Rule: The department
intends to hold meetings with stakeholders, interested parties,
and significantly affected persons to seek their input in the
formation of regulations.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Persons interested in participating in public
meetings to discuss the proposed regulatory changes may
contact Bob Wagner, Employment Security Department,
Unemployment Insurance Tax Branch, P.O. Box 9046,
Olympia, WA 98507-9046, phone (360) 902-9521, or FAX
(360) 902-9556.

July 23, 1997
Carver Gayton
Commissioner

WSR 97-16-012 .
PREPROPOSAL STATEMENT OF INQUIRY
EMPLOYMENT SECURITY DEPARTMENT
[Filed July 25, 1997, 2:40 p.m.]

Subject of Possible Rule Making: Amend WAC 192-
12-072 to state that the transfer of employees to an employee
leasing company is not a predecessor/successor relationship
for UI contribution purposes. Add a section specifying the
number of days a partial successor has in which to notify the
department of the percentage transferred, and the conse-
quences to the employer for failure to do so.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 50.12.010 Commissioner’s duties and powers
and 50.12.040 Rules and regulations.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Chapter 50.29 RCW
regulates employer experience ratings in general and RCW
50.29.062 outlines contribution rates for predecessor and
successor employers. The law does not specifically address
the transfer of employees to an employee leasing company,
or specify how and when employers are to notify the
department regarding partial transfers of employees. The
proposed regulations will clarify these situations for employ-
ers.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: The United States Department of Labor reviews
the state’s administration of the unemployment insurance
program to ensure conformity to federal statutes and regula-
tions. The state has broad flexibility in the implementation
of unemployment insurance laws as long as conformity is
maintained. The proposed regulations will be shared with
the United States Department of Labor Region X staff prior
to adoption.

Process for Developing New Rule: The department
intends to hold meetings with stakeholders, interested parties,
and significantly affected persons to seek their input in the
formation of regulations.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Persons interested in participating in public
meetings to discuss the proposed regulatory changes may

Preproposal
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contact Bob Wagner, Employment Security Department,

Unemployment Insurance Tax Branch, P.O. Box 9046,

Olympia, WA 98507-9046, phone (360) 902-9521, or FAX
(360) 902-9556.

July 23, 1997

Carver Gayton

Commissioner

WSR 97-16-027
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF

FINANCIAL INSTITUTIONS
[Filed July 29, 1997, 3:55 p.m.]

Subject of Possible Rule Making: Amendments to
reflect statutory changes to definitions, exemptions from
licensing, branch office licensing requirements, records
retention requirements, bonding requirements, and trust
accounting requirements applying to mortgage brokers.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: SHB 1678 and chapter 19.146 RCW, specifically
RCW 19.146.225.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: These amendments are
required to implement SHB 1678, enacted by the 1997
legislature.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: The department will
obtain industry and public input through public meeting of
the Mortgage Brokerage Commission.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. The Mortgage Brokerage Commission meets
regularly, using Washington Interactive Television facilities
throughout the state. A list of meeting dates and sites can
be obtained from Mark Thomson, (360) 902-8787.

July 29, 1997
John L. Bley
Director

WSR 97-16-044
PREPROPOSAL STATEMENT OF INQUIRY
GROWTH MANAGEMENT

HEARINGS BOARDS
[Filed July 31, 1997, 10:47 a.m.)

Subject of Possible Rule Making: From time to time,
the joint boards (Central Puget Sound, Western and Eastern)
need to amend their rules of practice and procedure to reflect
changes in the law and practice.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 36.70A.270(7).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The board rules have not
been formally amended since adoptions to the rules in March
1997. The legislature passed ESB 6094 in January 1996
(becoming effective in July 1997). To reflect those amend-
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ments in ESB 6094, the board needs to change appropriate
sections of the WAC.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: The boards are quasi-judicial boards, the WACs
govern only the board’s practice and procedure.

Process for Developing New Rule: Draft rules amend-
ments developed jointly by the three boards based on
experience and in reaction to legislation.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Ed McGuire, Central Puget Sound
Growth Management Hearings Board, 2329 One Union
Square, 600 University Street, Seattle, WA 98101-1129,
(206) 389-2625, FAX (260) [(206)] 389-2588.

July 31, 1997
E. McGuire
Board Member

WSR 97-16-048
PREPROPOSAL STATEMENT OF INQUIRY
INSURANCE COMMISSIONER’S OFFICE
[Insurance Commissioner Matter No. R 97-3—Filed July 31, 1997, 3:28
p.m.]

Subject of Possible Rule Making: The commissioner
will amend, create, consolidate, and repeal rules governing
managed care plans offered by insurers, health care service
contractors, and health maintenance organizations through

.the creation of a new chapter in Title 284 WAC that will

eventually contain all rules governing managed care. The
commissioner will begin by creating new subchapters
relating to data reporting and consumer disclosures; reporting
requirements for network adequacy; provider contracts;
grievance procedures; and dispute resolution standards. The
commissioner will coordinate rule making with other state
agencies and will consider private accreditation standards
and state agency health care purchasing standards including
the contracting requirements of the Health Care Authority
and the Medicaid program.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 48.02.060, 48.18.120, 48.20.450, 48.20.460,
48.30.010, 48.44.050, 48.46.030, and 48.46.200.

Statues Being Implemented: RCW 48.18.110,
48.43.055, 48.44.020, 48.44.070, 48.44.080, 48.46.040,
48.46.060, and 48.46.243.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Current rules governing
health care carriers offering managed health care plans need
revision, consolidation, repeal, and development to create a
consistent regulatory environment for managed health care.
Some provisions of Title 284 WAC have been superseded by
recent health care reform statutes. Some provisions of Title
284 WAC are inconsistent with other provisions of the title.
Some rules are incomplete or no longer address the most
pressing managed care issues. A new chapter of rules
containing all standards for managed care plans will repeal

etter meet the needs of consumers for access to quality

.glder rules inconsistent with current insurance statutes, will

health care services promised under managed care plans, will
foster consistent standards between the insurance commis-
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sioner and other state agencies, and will simplify regulatory
oversight and carrier compliance with insurance laws.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: The commissioner will consult with other state
agencies involved in the development, purchase, and provi-
sion of managed health care services to minimize conflict
between insurance regulations and other state agency rules
on the same or similar subjects.

Process for Developing New Rule: For questions
regarding substance of these rules, contact John Conniff,
(360) 664-3786 or his Administrative Assistant, Anne Eddy,
(360) 586-3111. The commissioner will form small groups
comprised of affected parties to develop a new chapter of
rules for managed care plans.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Rule proposals and comments will be periodi-
cally posted to the Office of the Insurance Commissioner’s
web site at http://www.wa.gov/ins. Send comments referenc-
ing the managed care rules to Kacy Brandeberry, P.O. Box
40255, Olympia, WA 98504-0255, Internet inscomr@aol.-
com. Deadline for Comments: September 1, 1997.

July 30, 1997
Deborah Senn
Insurance Commissioner

WSR 97-16-066
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed August 1, 1997, 3:13 p.m.]

Subject of Possible Rule Making: Amendments to
chapter 16-156 WAC, Organic producer and transition to
organic producer certification.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 15.86.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Amendments to chapter 16-
156 WAC are needed to alter the fee schedule. The revised
fee schedule raises the application fees to provide adequate
revenue for the full recovery of the cost of producer certifi-
cation in the organic food program.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: The amended rules
are being developed with the assistance of the Washington
State Department of Agriculture, Organic Advisory Board,
and other interested parties within the organic food industry.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Miles McEvoy, Washington State
Department of Agriculture, Organic Food Program, P.O. Box
42560, Olympia, WA 98504-2560, (360) 902-1836, FAX
(360) 902-2087, e-mail mmcevoy @agr.wa.gov. The pro-
posed amended rules will be discussed on August 20, 1997,
in Ellensburg, Washington. The department will individually
mail to all certified organic producers and other interested
parties copies of the proposed language when the department
files the CR-102.

Preproposal

PREPROPOSAL
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August 1, 1997
Candace Jacobs
Assistant Director

WSR 97-16-087
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
(Board of Pharmacy)

(Filed August 5, 1997, 8;14 am.)

Subject of Possible Rule Making: Chapter 246-901
WAC, Pharmacy assistants, rule making is needed to
implement legislation (SHB 1768) passed by the 1997
legislature.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 18.64A RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: SHB 1768 made significant
changes in the law regulating the practice of pharmacy
assistants. The rules dealing with pharmacy assistants needs
to be amended to reflect these changes.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Public meetings,
mailings, workgroup.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Lisa Salmi, Washington State
Board of Pharmacy, P.O. Box 47863, Olympia, WA 98504-
7863, (360) 586-3018, FAX (360) 586-4359.

July 31, 1997
Donald H. Williams
Executive Director

WSR 97-16-088
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed August 5, 1997, 8:17 a.m.]

Subject of Possible Rule Making: WAC 246-802-030
Approval of school, program, apprenticeship or tutorial
instruction, 246-802-040 Western sciences, 246-802-050
Acupuncture sciences, and 246-802-060 Clinical training.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.70.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The educational course
requirements and credit hours do not reflect what the
National Certification Commission for Acupuncture and
Oriental Medicine approves and what the acupuncture
schools are teaching. The number of contact hours in rule
do not reflect the national trend.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Negotiated rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before

Preproposal
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publication by contacting Vicki Brown, Program Manager,
Acupuncture Program, P.O. Box 7868, Olympia, WA 98504-
7868, (360) 664-3230, FAX (360) 753-0876. There will be
an open summit/public meeting to gather suggestions,
recommendations, comments on September 24, 1997, in the
SeaTac area. The location is to be determined.

Bruce Miyahara

Secretary

WSR 97-16-095
PREPROPOSAL STATEMENT OF INQUIRY
SUPERINTENDENT OF

PUBLIC INSTRUCTION
[Filed August 5, 1997, 3:48 p.m.]

Subject of Possible Rule Making: Chapter 392-121
WAC, Basic education funding.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.150.290.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The 1997-99 Biennial
Appropriations Act modified the vocational education
enrollment reporting to coincide with regular basic education
nine-month reporting cycle.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by sending written comments to Rules Coordina-
tor, Legal Services, P.O. Box 47200, Olympia, WA 98504-
7200, FAX (360) 753-4201, TDD (360) 664-3631. Appor-
tionment and Research, (360) 753-6708.

August 5, 1997
Dr. Terry Bergeson
Superintendent of
Public Instruction

WSR 97-16-096
PREPROPOSAL STATEMENT OF INQUIRY
SUPERINTENDENT OF

PUBLIC INSTRUCTION
[Filed August 5, 1997, 3:50 p.m.]

Subject of Possible Rule Making: Chapter 392-121
WAC, Basic education funding—Certificated instructional
staff component.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.150.290.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Changes are necessary to
comply with (1) chapter 90, Laws of 1997 (SB 5925) which
modified what can be counted as credits for placement on
the state-wide salary allocation schedule. (2) Standard
established in state board internship rules in chapter 180-83
WAC. (3) Standards set in state board rules for degree
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equivalency in chapter 180-79A WAC. Also references need
to be corrected.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by sending written comments to Rules Coordina-
tor, Legal Services, P.O. Box 47200, Olympia, WA 98504-
7200, FAX (360) 753-4201, TDD (360) 664-3631. Appor-
tionment and Research, (360) 753-6708.

August 5, 1997
Dr. Terry Bergeson
Superintendent of
Public Instruction

WSR 97-16-097
PREPROPOSAL STATEMENT OF INQUIRY
SUPERINTENDENT OF

PUBLIC INSTRUCTION
[Filed August S, 1997, 3:52 p.m.]

Subject of Possible Rule Making: Chapter 392-122
WAC, Finance—Categorical apportionment.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.150.290.

'“Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: (1) Repeal outdated sections
and language pertaining to special education allocations. (2)
Repeal sections pertaining to the fair start program which is
no longer funded. (3) To allow carryover for special
education allocations as permitted by the legislature. (4) To
modify the formula for highly capable students to reflect 2
percent rather than 1-1/2 percent. (5) To make other
changes as identified during the rule-making process.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by sending written comments to Rules Coordina-
tor, Legal Services, P.O. Box 47200, Olympia, WA 98504-
7200, FAX (360) 753-4201, TDD (360) 664-3631. Appor-
tionment and Research, (360) 753-6708.

August 5, 1997

Dr. Terry Bergeson
Superintendent of
Public Instruction

WSR 97-16-096

WSR 97-16-098
PREPROPOSAL STATEMENT OF INQUIRY
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed August 5, 1997, 3:54 p.m.]

Subject of Possible Rule Making: Chapter 392-139
WAC, Finance—Maintenance and operation levies. Defines
procedures that the Office of the Superintendent of Public
Instruction uses to determine for each school district: (1)
Maximum maintenance and operation levy authority; and (2)
local effort assistance allocations.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 84.52.0531(9).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Chapter 259, Laws of 1997
(ESHB 2069) amended RCW 84.52.0531 and 28A.500.010.
Levy authority is increased by two percent for 1998 and
permanently increased by four percent in 1999 and thereaf-
ter. Levy equalization is increased to twelve percent for
some school districts beginning in 1999.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by sending written comments to Rules Coordina-
tor, Legal Services, P.O. Box 47200, Olympia, WA 98504-
7200, FAX (360) 753-4201, TDD (360) 664-3631. Appor-
tionment and Research, (360) 753-6708.

August 5, 1997
Dr. Terry Bergeson
Superintendent of
Public Instruction

WSR 97-16-101
PREPROPOSAL STATEMENT OF INQUIRY
UNIVERSITY OF WASHINGTON
[Filed August 5, 1997, 4:45 p.m.]

Subject of Possible Rule Making: Chapter 478-156
WAC, Regulations for the University of Washington resi-
dence halls, apartments, and family housing.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.20.130.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The University of Washing-
ton intends to extend eligibility to reside in its family
housing apartments to registered, same-sex domestic part-
ners, requiring modifications to the eligibility standards for
assignment to those units. Minor changes of a housekeeping
nature are proposed to update and clarify the language
without changing the effects of the rules.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study.

Preproposal
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Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Written comments on inquiries may be directed
to Rebecca Goodwin Deardorff, Administrative Procedures
Officer via one of the following routes: United States mail:
University of Washington, 4014 University Way N.E.,
Seattle, WA 98105-6203; campus mail: Box 355509; e-mail:
adminpro @u.washington.edu; FAX (206) 543-0786.

August 1, 1997
Rebecca Goodwin Deardorff
Administrative Procedures Officer
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WSR 97-16-119
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed August 6, 1997, 11:48 a.m.]

Subject of Possible Rule Making: High voltage electri-
cal, chapters 296-44 and 296-45 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 49-17-010, [49.17].040, and [49.17].050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: These rules will be proposed
for amendment to be consistent with national codes and
standards. Amendments will also be proposed to clarify
information and to make the standard easier to use.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: No other state or federal agencies (other than
OSHA) are known that regulate this subject.

Process for Developing New Rule: The department has
been meeting with the Electrical Utility Safety Advisory
Committee to develop proposed rules. Interested parties may
contact the individuals listed below. The public may also
participate by commenting after amendments are proposed
by providing written comments or giving oral testimony
during the public hearing process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Ron Dillon, Safety and Health
Specialist, phone (360) 902-5562; or Chuck Blocher, Safety
and Health Specialist, phone (360) 902-5523, FAX (360)
902-5529; Department of Labor and Industries, Division of
Consultation and Compliance Services, P.O. Box 44620,
Olympia, WA 98504-4620.

August 6, 1997
Lucille Christenson
for Gary Moore
Director

Preproposal [6]
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WSR 97-15-042
PROPOSED RULES
FOREST PRACTICES BOARD
[Filed July 11, 1997, 2:45 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
05-033.

Title of Rule: Revisions to stream typing rules.

Purpose: To modify forest practices rules that define
Type 2 and 3 Waters in WAC 222-16-030, and define
requirements for the Forest Practices Board manual.

Statutory Authority for Adoption: Chapter 35.05
[34.05] RCW, RCW 76.09.040, {76.09.]050.

Statute Being Implemented: Chapter 76.09 RCW.

Summary: WAC 222-16-030 and 222-12-090.

Reasons Supporting Proposal: New data has shown that
the physical characteristics of streams, as defined in the
current forest practices rules, are no longer accurate. This
proposed rule would update those physical characteristics
based on current knowledge so that appropriate [no further
information supplied by agency].

Name of Agency Personnel Responsible for Drafting:
Judith Holter, 1111 Washington Street S.E., Olympia, WA
98501-7012, (360) 902-1412; and Implementation and
Enforcement: John Edwards, 1111 Washington Street S.E.,
Olympia, WA 98501-7012, (360) 902-1730.

Name of Proponent: Forest Practices Board, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed rules establish presumptions for
determining fish use in the absence of field verification.
Current knowledge about fish use of streams and habitat is
needed in the forest practices rules so that appropriate
riparian protection is provided along streams. Recent studies
have resulted in upgrading a large number of Type 4
(nonfish-bearing) streams to fish bearing (Type 2 or 3). The
proposed rules are necessary to protect public resources,
specifically fish, by ensuring that riparian rules are being
applied to fish-bearing streams and that the water quality
upstream of fish hatchery intakes is protected.

The proposal also adds fish use determination protocols
to the Forest Practices Board manual.

Timber, fish and wildlife participants developed this rule
and recommended it as a consensus proposal to the Forest
Practices Board as a first step in developing a comprehensive
strategy to deal with fish, water quality, and a functional
water typing system. TFW is continuing to develop a more
comprehensive proposed state rule that will also meet federal
water quality requirements.

Because this proposed rule pertains to water quality, it
will be coadopted by the Department of Ecology per RCW
76.09.040(1). The board and ecology will conduct the public
review process jointly, including the public hearings.

Proposal Changes the Following Existing Rules: WAC
222-123-090 adds a new section to the Forest Practices
Board manual.

WAC 222-16-030, provides protection of water quality
above fish hatcheries; stream gradient percentages change
from "less than 12%" to "16% or less"; stream channel
widths change from "5 ft." to "2 ft. or greater in western
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Washington" and "3 ft. or greater in eastern Washington";
contributing basin sizes are added to the rule, 50 acres in
western Washington and 175 acres in eastern Washington;
and the department is given authority to waive the presump-
tion of fish use based on three specific criteria.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

Executive Summary: The proposed rule amendments
create an impact on owners of forest land and dependent
sectors. The amendments would have a disproportionate
impact on small business and small landowners. Most of the
disproportionate impact is caused by the fact that small
parcels of land crossed by a stream are more likely to have
a substantial share of the parcel separated by the buffer and
are thus not harvestable. Small businesses, including
individuals with no employees, are more likely to own
smaller parcels of land. 5.6% of the parcels in the sample
had part of the land economically separated by the buffer, in
other words, part of the harvest is lost.

Both the proposed rule amendments and the program
include all of the cost minimization features that are legal
and feasible. Some of the cost minimization features were
not required but were allowed by law. The primary reduc-
tion in costs was provided by two exemptions and one
service:

«  Parcels that are thirty acres or less with more than 10%
of the timber in the buffer qualify for a buffer exemp-
tion that allows 50% of the buffer to be harvested. 16%
of the parcels in the sample qualify for this exemption.

e A further exemption is provided if a structure is on the
parcel and the trees are within one hundred fifty feet of
the structure. These trees are exempted from the rule.!
Parcels under two acres that have an existing commer-
cial or residential structure were removed from the
sample. There were 4 parcels or 1.88% of the final
sample that fit this criteria.

*  Survey work for small landowners will be done cooper-
atively by Washington Department of Fish and Wildlife,
the tribes, and the USFWS. This expense will not
accrue to the landowner. The rule amendments are
designed to protect fish. If a survey shows that the
stream segment is not fish bearing it will be reclassified
as Type 4 or Type 5. Thus mechanisms that protect
fish will not be required if there are no fish. Approxi-
mately 25% of the reclassified parcels may be removed
from the Type 3 classification.

I. Background Information: The Washington State
Department of Ecology (ecology) and Forest Practices Board
(board) have proposed permanent amendments to three
sections, WAC 222-12-090, 222-16-030, and 173-202-020.
The Forest Practices Board will amend WAC 222-12-090
and 222-16-030, while ecology will amend WAC 173-202-
020. The ecology amendments only adopt the Forest
Practices Board rules by reference. This small business
economic impact statement covers all three rule amendments.

A. A Brief Description of What the Proposed Rule
Amendments Do: These proposed rule amendments change
the existing presumptions for determining whether streams
are fish bearing in the absence of field verification. This

Proposed
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"presumption” is a legal assumption about whether fish are
living in or swimming through the stream reach. Field
checks can be used to reverse this assumption if no fish are
found.

The amendments are a first step towards updating the
water type rules and associated riparian protection. Water
typing triggers riparian protection through the forest practices
rules, watershed analysis, and some local land use decisions.
In order to assure this protection the definitions used to
determine water types must reflect current knowledge about
fish use and habitat.

The proposed amendments would change the designation
of some Type 4 and Type 5 stream segments to Type 2 or
Type 3 stream segments.2 The practical impact is that some
parts of Type 4 and Type 5 streams would be redesignated
fish bearing streams and would be protected during logging.
The following fish protection may cause costs:

* A twenty-five foot buffer must be provided on both
sides of the stream in western Washington and a thirty
foot buffer on both sides of the stream must be provided
in eastern Washington.3

* Chemicals must be applied by hand rather than using
aerial application in the buffer.

* Logs must not be dragged across the streams.5

* Road crossings must have a culvert or bridge that fish
can pass through.6

This document compares the potential economic impacts
of the proposed change on small and large business.

The small forest landowners generally have no employ-
ees or very few employees. They will be treated as small
businesses for purposes of this report. There are thousands
of these owners. The one hundred ten large industrial forest
land owners have employees, however, some of them have
fewer than fifty employees.”

B. General Information on the Water Typing System
and the Need for the Rule: The water typing system used
in Washington’s forest practices rules are based on beneficial
uses, one of which is providing fish habitat. The water
typing system has been in place for more than twenty years.
Type 1, 2 and 3 Waters contain anadromous and resident
fish, while Type 4 and 5 Waters do not. Maps based on
aerial photo interpretation were developed to implement the
system with limited field verification.

Over the years, field verification has provided data on
actual fish use of waters which has led to updated water type
maps. TFW?2 is an integral part of the field verification
process. Although water types are continually reviewed and
updated, large numbers of stream segments have not been
field verified.

In August 1994, the Point-No-Point Treaty Council
published a report, Stream_Typing Errors in Washington

Water Type Maps for Watersheds of Hood Canal and the

Southwest Olympic Peninsula. Simultaneously, the Quinault
Indian Nation and the Department of Fish and Wildlife were

also reviewing water types in the southwest part of the
Olympic Peninsula. Data from both studies indicated that
seventy-two percent of the Type 4 streams were actually
Type 2 or 3 streams. In addition, projects funded by the
United States Fish and Wildlife Service with cooperation
from some western Cascade landowners and Washington
Trout have also resulted in significant upgrades.

Proposed
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In recent years, much public attention has focused on
the status of Washington's fish and water resources. The
number of waterbodies included on EPA's 303(d) water
quality limited list has increased and now includes many
forested streams. Numerous fish stocks are being considered
for listing under the Endangered Species Act (ESA).

Due to significant field verification of water types and
research, more is known today about fish distribution and the
physical characteristics of fish habitat than was known when
the existing water type definitions were written.?

I1. Statement of Economic Impacts: The purpose of
this report is to assist ecology and the board in making
decisions on the proposed rule amendments. It will also
assist in complying with legal requirements. The law
requires that the economic aspects of state agency rules be
evaluated prior to promulgation. If there is a disproportion-
ate impact on small businesses then the agencies must reduce
the costs of the rule if it is legal and feasible to do so.

Each rule proposed by ecology and the board in
response to legislative mandates must comply with the
Economic Policy Act!®, the Administrative Procedure Act!!,
and the Regulatory Fairness Act.12

The proposed rule amendments have been reviewed
and have been found to have a disproportionate impact on
small businesses. The rule and the amendments provide all
of the cost minimization features that are legal and
Jeasible.

A. Regulatory Fairness Act Compliance: The
Regulatory Fairness Act requires preparation of a small
business economic impact statement (SBEIS) for proposed
rules affecting industry.!? The proposed rule has been
evaluated and the amendments may have a significant impact
on some affected businesses. Therefore, this document
meets the requirements for an SBEIS. The purpose of this
analysis is to look at small businesses as a group, not at
individual businesses.

The Regulatory Fairness Act also requires that the
economic impacts be reduced if there is a disproportionate
economic impact on small businesses in comparison with
large businesses and if it is legal and feasible. Several types
of cost reductions are listed in the act. Cost reductions must
be both legal and feasible. If the agency chooses not to use
these cost reductions, the agency must provide a written
justification for that decision.

An agency that is adopting administrative rules is
required to analyze the compliance costs of the proposed
rules. The SBEIS must compare the cost of compliance for
small businesses with the costs of compliance for the largest
10% of the businesses.  For these proposed rule amend-
ments, the relevant questions to the Regulatory Fairness Act
are:

1. What are the costs for forest landowners whose
property is affected?

2. Do the proposed rules disproportionately impact small
businesses as compared to large businesses?
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4 5 6 7 8 9

Table 1: Impacts by company size, totals and percentages
i 1 2| $ - 31%

Parcels Total Board feet

Value of
# of . separated
Value of bdf |areas

% of value
Value of buffered
% of values |separated + |and

in buffer buffer severed

Value of
buffered
areas

% of value
separated

Unclassified: no
available data on
employment but
have UBI or are
on industrial list 1 82

3.26%| $ 811,738 2.68%] $1,801,136 5.94%

Likely Small
Companies: with
no UBI, not
industrial, no
public listing of
employment 12 105

- 104,995,335 | $ 30,342,073 | $ 989,398

3.47%| $ 834,364 2.82%]| $1,861,109 6.28%

PROPOSED

Small companies

employing <=50 3 5 5,197,200 | $ 1,527,527 | $

94,068,288 | $ 29,615,132 | $ 1,026,746

127,890

8.37%| $ 22,841 1.50%( $ 150,731. 9.87%

large companies

employing > 50 4 21 152,430,042 | $ 49,879,547 | $

119,772

0.24%| $1,256,911 2.52%].$.1,376,683 2.76%

Large as % of -
- [total 5 9.9%

42 6% 44.8%

26.5%| ~-.

5.3% 43.0%

Impacts due to the proposed rule amendment are largely
defined by parcel size, so it has also been necessary to
answer the question:

3. What are the compliance costs per acre for different
parcel sizes?

This question is relevant because the small parcels are
more likely to have land that is "separated” (see below,
section I B).

A final question had to be addressed for this SBEIS:

4. How are large and small businesses identified?

The definition of small and large business in the
Regulatory Fairness Act does not fit forest sectors well.
Size is defined by the number of employees in the act. A
company that has fifty or fewer employees is "small.”
Impacts on these small businesses have to be compared to
"the largest 10% of the businesses.” In other words the
small companies must be compared with the top 10% of the
companies. In forestry, individuals who own forested land
may not act like a "business” until they harvest the timber.
Furthermore, published data on employment for individuals
and companies is unavailable for many companies in the
affected sectors. This document relies on both the existence
and absence of data to define which companies are small and
which companies are in the largest 10% of the companies
affected. Companies for which employment data is available
are ranked based on that data. If no data on employment is
available this document assumes that those individuals and
companies that are not listed as industrial and those compa-
nies with no UBI number are likely to be small. It is this
distinction rather than employment that defines the first and
second rows of data for Table 1. It was necessary to create
this alternative breakdown because of the lack of data.

B. Results: Finding of Disproportionate Impact:
The proposed rule amendments have been reviewed. This
document only examines the impact of the rule amendments
and not the rule as it stands now. The proposed amend-
ments do have a disproportionate impact.'* Many small

parcels are not affected at all. For those that are affected the
impact is disproportionate. Table 1 titled "Impacts by
company size" displays various acre and dollar based
measures of impact.

Based on the sample the impact is disproportionate.
Companies with fifty or fewer employees lose a larger
percentage of the value of the timber to buffers and
separated!S land. If one compares companies for whom
employment is uncertain with the largest companies, the
impact is also disproportionate.

Why is the impact disproportionate? The greater
percentage of the separated land in small parcels creates
most of the disproportionate impact. Note that in Table
1, column 5, the small businesses lose a greater percentage
of their land through separation. The impact of the buffers
themselves would be disproportionate but the rule incorpo-
rates some exemptions (see part E, 2, a and b in this
section). These exemptions change the impact so that it is
unclear whether the buffers themselves have a disproportion-
ate impact. Data would support the assertion that for the
companies for which employment is known there is no
disproportionate impact. However for companies for which
employment is uncertain, the data supports a disproportionate
impact.

State-wide about 1.37% of the privately owned forested
land is affected by the rule.!® Many parcels of land are
completely unaffected by the new requirements. Indeed, five
of sixty sections sampled had no newsixty buffer. However,
for parcels that are affected, the range of impacts in the
sample is from a negligible effect to 95% of the land.

If an owner has a larger parcel of land the impact will
be closer to the state-wide average impact. If an owner has
a small parcel it is highly likely that there will be no impact.
However, when there is an impact on a small parcel, it is
likely to affect a greater percentage of the parcel.

The following map (Figure 1) represents a hypothetical
example of a section divided into parcels marked A, B, and
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C. The largest parcel (A) will have from .48% to 4.13% of
the parcel in a buffer and from 0% to 30% of the parcel
separated.!’” The medium sized parcel (B) will have a
somewhat larger impact. The smallest parcels (C) have an
impact ranging from nothing to a very high percentage of the
property. In the sample the impact for small parcels ranges

Washington State Register, Issue 97-16

from .06% to 95% for small landowners with stream
segments on their property.'® 19 The average percentage
impacts range from 1.5% (see column 7) to 9.87% (se
column 9) of the parcel (depending on whether the parcel is
separated).?0 Most parcels have no impact whatsoever but
they are not evaluated in this sample.

Figure 1: Hypothetical map of a stream through a section

160 acres
' C
80 10° |10
acres
C . C
B 100 |10
c /c
ll‘]’!j 10
-__,_,...-—"”710 Cl10C

A

320 acres

Explanation of parcel separation.

A buffer area can cut part of a forest off from the road.
If the value of the timber is too low to cover the cost of
appropriate stream crossings it may not be harvested. Small
parcels are more likely to be separated by the buffer. In the
examples below the black line is the stream segment, the
dark gray line is a road and the light gray area is a buffer.

Figure 2: Hypothetical map of a parcel

In Figure 2 the upper left hand portion of the parcel (the
white area not in the buffer) may be physically separated by
the buffer. Depending on the cost of crossing the buffer its
economic value may not be available to the owner. Some
owners may be able to arrange to move the timber through
an adjacent owner’s property but some may not. In the
sample, this separated land ranges from O to 95% of the
parcel.

Proposed

Figure 3: Hypothetical map of a parcel
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Large percentages of a parcel are more likely to be
separated if the parcel has a road as one of its boundaries
like the hypothetical parcel in Figure 3. Out of 213 parcels,
seven of the parcels have land that is separated under current
economic conditions, twelve will have land separated by this
rule, and eighteen will have land that is physically but not
economically separated by the rule. Approximately 14% of
the parcels have an existing road crossing and are not
counted in the other percentages listed in this paragraph or
the table below.2!
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Table 1a. Separation in parcels

Parcel Status Number of Value of separated Percent of parcels in the
parcels area category

I . 11 111 I\Y

1 | No separated area 176 0 82.63%

2 | Part of the parcel is 7 less than $3,000 3.29%%
separated economically by
the existing rule

3 | No part of the parcelis | 30* more than $3,000 14.08%
separated by the existing
rule

4 | Part of the parcel is 12* more than $3,000 and | 5.63%
economically separated by less than $15,000
the proposed amendments

5 | Part of the parcel is 18* more than $15,000 8.45%
separated but its value does
not preclude harvest

6 | Total 213

* The 12 parcels in row 4 and the 18 parcels in row 5 are the same parcels as the 30 parcels in row 3.

Owners with large parcels will not usually face this
problem. Roads are cheaper to build than stream crossings.
If roads are built through upland areas rather than across
streams it may save money to avoid stream crossings. Then
less areas will be separated. If a parcel is large the owner
is more likely to be able to build roads through upland areas.
The owner can simply go around the stream without passing
through someone else’s land. Parcels over sixty acres in size
were remarkable for the small number of stream crossings.
In some cases extensively roaded sections have only two or
three stream crossings. This indicates that access to all of a
parcel is unlikely to be a problem for the larger parcels. In
the sample, some parcels appear to have extensive roading
while some parcels appear to have none. For large parcels
that have no roads it is impossible to know where the roads
or stream crossings will be built. This is a weakness of this
data. Parcels with complete roading will have lower costs
than other parcels.

C. Which industries are affected?

The Regulatory Fairness Act defines "industry” as all of
the businesses in this state in any one four-digit Standard
Industrial Classification (SIC) as published by the United
States Department of Commerce (RCW 19.85.020).22

The primary impact of the amendments is in SIC Code
0811 because all the companies in this code are forest
landowners. Forest landowners become subject to the forest
practices rules when they make the decision to harvest their
timber. The other SIC codes/businesses listed below depend
upon this decision to harvest; their businesses can function
only when there is a timber supply available.

The Forest Practices Board’s proposed rules will apply
to any person preparing to conduct forest practices described
in those rules. The industries impacted by the proposed

[51]

rules could include the following SIC codes listed in Table
223

Timber Tracts and Logging, the 0811 and 2411 SIC
coded sectors respectively are the industries most likely to be
affected by the proposed changes. The companies outside of
0811 are directly affected as forest landowners. The other
SIC codes are affected either as landowners or as producers
dependent on harvests. Many companies in many sectors
own forest land for purposes that may or may not be directly
related to their primary SIC classification (see Table 2
below). Note that the number of companies in the table
represents the number reported in the SIC list by Employ-
ment Security. The table indicates that diverse industries
own forest land.
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Table 2. Affected Industries by 4-Digit SIC Code

SIC INDUSTRY * Number of * Total wages ‘
: sites in the
- industry
0811 Timber Tracts 149 14,135,284;
1422 - Crushed and Broken Limestone 13 5,957,20:
2411 Logging 1113 223,008,54¢
2421 Sawmills and Planing Mills 198 460,411,27¢
2426 Hardwood dimension and flooring mills* 18 33,021,972‘
2429 Special Product Sawmills 104 . 11,203,93(
2435 Hardwood veneer and plywood* 5 12,238,68¢
2436 Softwood veneer and plywood 25 56,936,60¢
2493 Reconstituted Wood Products 9 2,511,37¢
2611 Pulp Mills 10 64,340,18¢
2621 Paper Mills 32 401,420,251
2653 Corrugated and Solid Fiber Boxes 27 54,643,84°
2657 Die~Cut Paper and Paperboard and 7 20,016,221
_ Cardboard
2676 . Sanitary Paper Products 6 25,547,707
2869 Industrial Organic Chemicals 10 6,759,59-
3334 Steel Investment Foundries 9 209,537,671
3559 Special Industry Machinery 41 19,1 76,@
3599 Industrial and Commercial Machinery and 351 ‘ 68,131,
Equipment: not elsewhere classified

3911 Jewelry, Precious Metal 48 5,280,25¢

3999 Manufacturing Industries: not elsewhere 75 19,716,48:
classified

* Data Source: Washington State Employment and Security Department 1993. * 1994 2nd quarter extrapolated.

D. Compliance Cost Considerations Required Under
the Law: The Regulatory Fairness Act requires that several
kinds of costs be considered.?* These are listed and ad-
dressed below.

1. Will the rule cause businesses to lose sales or
revenues?

Loss of sales revenue is the dominant cost impact of the
rule. Landowners may lose revenues from the harvest of
timber from their lands. Even if the landowner does not sell
the timber, the reduced board footage can affect the value of
the land and the owner could have a reduced value from the
sale of the land itself.Z

Businesses that use raw lumber and sell product may
also lose sales if the rule causes reduced supplies of raw logs
and product prices in the Pacific Northwest rise.

2. What reporting, record-keeping or professional
services are required?

A landowner who has a stream segment that is less than
20% gradient and two feet or more in width will have the
stream segment treated as a Type 3 (fish bearing) stream.
This requires buffers unless a protocol survey is conducted
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and documents the absence of fish. The Department of Fish
and Wildlife, the USFWS/NMFS and the tribes have agreed
to conduct surveys for nonindustrial landowners. Thus a
nonindustrial landowner would not have to bear the cost of
conducting the protocol survey. Industrial landowners will
have to cover the cost of these studies. '

No additional reporting requirements result from these
proposed rule amendments.

3. What additional equipment, supplies, labor, and
or administration is needed?

Several mechanisms are required in the buffers to
protect the fish. Hand broadcasting fertilizer and chemicals
is more expensive than mechanical broadcasting. Stream
crossings must allow fish passage and logs can’t be dragged
through the buffer. The cost of hand broadcasting and
dragging logs farther depends in part on topographical
information that is unavailable. The tables in this document
therefore assume that timber in the buffer is not harvested
(unless an exemption is provided) and that timber in separat-
ed areas must be brought out over a stream crossing.
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Landowners with timber separated by a stream may opt
to:

Build a bridge or road across the stream. Requires a
hydraulic project approval.

Use a suspended harvest system cutting a corridor
through the riparian management zone (RMZ) or flying
above the RMZ.26

Not cut the timber (see 1. above).

Economists assume that the owner will choose the
option that maximizes their gain from a harvest. The dollar
value of the loss of the timber is therefore the maximum
loss.

Stream Crossing Costs: There are several provisions
available to allow fish to pass at road crossings. Each of
these would make it possible to harvest separated land.
Oversized culverts can be allowed to fill with rock and soil
to provide a passable stream bed. Bottomless and box
culverts or baffles can allow the fish to move naturally
upstream. Bridges also allow fish to pass. Each of these
options is more expensive than a normal culvert.

The cost of stream crossings and roads defines whether
part of a parcel is separated. For example, suppose a
landowner wants to build a road across a stream segment
that would be reclassified. Suppose the timber is worth
$17,000. If the road and stream crossing cost $3,000 each
($6,000) without the rule amendments, then cutting the
timber will create a gain of $11,000. With the rule amend-
ments the stream crossing would cost $15,000.2" This is a
$12,000 increase in cost. However, the total cost of the
stream crossing and road is important in deciding whether
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part of the parcel would be separated. If the cost of the
crossing jumps from $3,000 to $15,000 because the stream
is reclassified and the road still costs $3000, then the total
cost of the road and crossing jumps to $18,000. The
$17,000 worth of harvestable timber is now economically
separated.

There are three different measures of the cost of the rule
amendments. The increased cost of the culvert is $12,000.
The loss to the owner from the amendment is his/her-
$11,000 gain. If there are unemployed resources (such as
culvert installers, mills or workers) the loss to wage earners
and the owners of all resources combined is the $17,000.
This document counts the loss by counting the entire
$17,000 value of the timber as a loss (under sales above).
Without additional information on each parcel the model is
unable to tell where the crossings will go for each parcel and
how much they will cost. It is also difficult to determine
whether the timber is already separated regardless of the rule
amendments. In order to avoid undercounting the cost of the
rule, the entire value of all separated timber is counted as a
cost in Table 1. (See Table 1a which shows that only part
of the counted cost is actually separated and the discussion
in "1." above regarding loss of sales revenue.)

Table 3 data shows the range of possible costs for
parcels with separated land that has a high economic value.
Without the rule amendments the costs listed are for installa-
tion of a four foot culvert. With the rule amendments the
low cost is for an oversized culvert that is allowed to
partially fill allowing fish passage, the medium cost is for a
bottomless culvert and the high cost is for a bridge.

Table 3. Stream crossing costs

Estimated cost of stream crossing construction for a 16% slope

r41

Low Medium

High

No rule amendments

$

1,500{ $ 3,000 $ 8,000

With rule amendments

$

6,000

$ 15,000 $ 32,000

Road Costs: It is unclear whether the rule amendments
will cause more roads to be built. One source that provided
cost estimates indicated that longer roads may be necessary.
This is based on the assumption that there will be about an
$8,000 increase in the cost of the culverts for a stream
crossing. Avoiding this cost may be possible by building
extra roads at $700 per 100 feet.2? They can build over
1,000 feet of road (1/5th of a mile) for the $8,000. The
assumption that more roads will be built may be true for
parcels where there are many options for road placement.
Indeed, for some large plots with existing roads and road
crossings in the sample, the builders apparently have gone
out of their way to avoid existing Type 3 streams.

In some cases the rule may change the designation for
a sufficient length of stream to make it impossible or very
expensive to reach the Type 4 or Type 5 areas for a stream
crossing. Given the added expense of baffled or bottomless
culverts on steep stream reaches (12% to 20% slopes) it is
possible that more crossings will occur on the flatter portions
(0% to 12% slopes) of streams previously classified as Type
3 streams.

[71]
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Figure 4. Options for roads in a parcel
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In Figure 4 the parcel currently contains land buffered
as Type 3 (light gray A area) and land that is now Type 4
but which would be Type 3 under the proposed amendments
(dark gray B area). The landowners have three options for
the road. Under the current rule the owner can save $8,000
for the stream crossing and spend $2,000 more on extra road
if they use road 2 rather than road 3. Under the revised rule
the cost of the culvert for road 2 would be the same as it is
for road 3. In evaluating road 1 they would spend $8,500
more on road 1 to save the extra $8000 for the stream
crossing. The more direct road 3 would be chosen. In
situations like this, the rule amendments may tend to reduce
the miles of road. It depends entirely on the relative cost of
options 1 and 3.

Suspension System: Suspension systems only work in
specific topographies. The data doesn’t allow analysis of
this option. Companies would only use it if it was the least
expensive option. Therefore, not including this option may
exaggerate the cost of the rule amendments.

E. Cost Reduction Under the Regulatory Fairness
Act: If a rule has a disproportionate impact, cost reduction
is required where it is legal and feasible in meeting the
objectives of the statutes on which the rule is based. The
rule and the program are already set up to reduce the cost
for small landowners. The proposed amendments provide
cost reductions in most of the categories required in the
Regulatory Fairness Act.30 .

1. Adjusting reporting and record-keeping requirements.

Survey work for small landowners will be done cooper-
atively by Washington Department of Fish and Wildlife, the
tribes, and the USFWS. This expense will not be accrued to
the landowner. The rule amendments are designed to protect
fish. If a survey shows that the stream segment is not fish
bearing it will be reclassified as Type 4 or Type 5. Thus
mechanisms that protect fish will not be required if there are
no fish. Approximately 25% of the streams may be reclassi-
fied and have reduced costs based on the studies.

2. Establishing performance rather than design stan-
dards:
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a. Parcels that are thirty acres or less with more than
10% of the timber in the buffer qualify for a buffer exemp-
tion that allows 50% of the buffer to be harvested. 16% of
the parcels in the sample qualify for this exemption. The
exemption was incorporated into the calculations for Table
1. It substantially reduces the disproportionate impact of the
buffers themselves.3!

b. A further exemption is provided if a structure is on
the parcel and the trees are within one hundred fifty feet of
the structure. These trees are exempted from the rule.32
Parcels under two acres that have an existing commercial or
residential structure were removed from the sample. There
were four parcels or 1.88% of the final sample that fit this
criteria. 33

c. Finally, there are multiple mechanisms for avoiding
fish impacts. An alternative plan can be approved if a
fisheries biologist can demonstrate that the plan meets or
exceeds the requirements.

3. Exempting small businesses from any or all regulato-
ry requirements, to the extent allowable and feasible under
the law:

It is not feasible to create such an exemption. The goal
of the law and the rule is to protect the fish. Exempting all
small businesses would exempt 99% of the landowners34 and
make the rule completely ineffective at protecting the fish.
The only exemption that could be provided is to exempt
existing road crossings from being rebuilt if they are in an
area newly classified as Type 3. This will benefit more
small landowners than large landowners.

4. Reducing or modifying fine schedules: The civil
penalty schedule in WAC 222-46-060 already allows
penalties to be modified based on whether:

* The violation was intentional

The violation caused an adverse impact

The violation caused damage to public resources
There is a history of violations

The person cooperates with the department
Someone else contributed to the violation

The damages are repairable
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Small landowners are likely to have someone else
harvest the trees and to have a very limited history of cuts.
Thus at least two of the factors available for consideration
are more likely to exist for small landowners.

F. How are small and large businesses being involved
in the rule making?

This rule was developed by timber, fish and wildlife
participants, who used a consensus process to: (1) Deter-
mine that a rule revision is needed; (2) identify possible
alternatives; and (3) arrive at a recommendation which was
presented to the Forest Practices Board and ecology.
Timber, fish and wildlife participants include representatives
of both industrial and nonindustrial landowners, as well as
federal and state agencies, counties, tribes, and the environ-
mental community.

Members of the public, including large and small
businesses, have been invited to participate in this rule
making via the following:

After this language was adopted by the board as an
emergency rule (November 1996), it was distributed to more
than 1200 individuals and groups who have requested to be
notified about Forest Practices Board rule making.

The board’s Preproposal Statement of Inquiry was
published in the Washington State Register on March 5,
1997; ecology’s notice was published April 16, 1997.

The board and ecology conducted the thirty-day review
required by the Forest Practices Act (RCW 76.09.040(2))
from February 20, 1997, to March 21, 1997. In addition to
notifying the Department of Fish and Wildlife and the
counties, comments were requested from TFW participants.

More than 300 individuals and groups, many of whom
are large and small businesses, are kept up-to-date on board
rule making by receiving Forest Practices Board meeting
agendas and minutes. The board takes public comment at
every regular quarterly meeting, and at each special meeting.

A hearing is tentatively scheduled for November 12,
1997, at 5 p.m. in the Natural Resources Building, Room
172, at 1111 Washington Street S.E., in Olympia. It will be
held jointly by the Forest Practices Board and ecology.
When phase 2 of the rule making (the "forest module")
begins public hearings will be held state-wide. Please send
written comments on the proposed rule amendments to
Judith Holter, Forest Practices Board, Rules Coordinator,
Department of Natural Resources, Forest Practices Division,
P.O. Box 47012, Olympia, WA 98504-7012.

Ecology and the Forest Practices Board will also
consider comments on this small business economic impact
statement and may opt to revise the content. Send com-
ments to Cathy Carruthers at (360) 407-6938, Department of
Ecology, Economic and Regulatory Research, P.O. Box
47600, Olympia, WA 98504-7600, carr461 @ecy.wa.gov.
Ecology is particularly interested in analysis of demand and
supply elasticity or costs of roads and stream crossings.

IMI. Study Design: No existing data sets or analyses of
potential impacts were available. The research team there-
fore generated a new data set for this rule. The data set
matches GIS data, photo interpreted data and county assessor
data using parcels of forested land as the case basis.

A. Department of Natural Resources Data: The
Department of Natural Resources provided mapped GIS data
from a random sample of thirty sections in both eastern and
western Washington for a total of sixty sections (see Appen-
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dix 1 for the methods). The maps identified private and
public land and marked out land of less than 20% slope and
greater than 20%. The maps showed roads, streams and
buffers of streams that may shift from Type 4 or 5 to Type
3.

1. Data: The ARC/INFO Geographic Information
System (GIS) layers used in this project included:

Trans, WA DNR, 1997.

Hydro, WA DNR, 1997.

County, WA DNR, 1997.

Major Public Lands (MPL), WA DNR, 1988.

Private Forest Land Ownership (PFL_OWN), WA DNR
1994. Private forest land information was generated
from the WA DNR/WFPA resource lands mapping
project and from Atterbury Consultants through a digital
data exchange with the National Biological Survey-
National Environmental Research Center.

Slope layer was derived from 7.5 minute 30 meter
Digital Elevation Model (DEM), USGS.

1:250,000 digital map of Land Use/Land Cover (LULC)
was used to separate forested from nonforested lands,
USGS, 1976.

Public Land Survey (PLS) layer containing township
and section boundaries was used to define our sample
grid of approximately 1 mile by 1 mile, WA DNR,
1997.

Forest Class layer derived from 1:1000 and 1:2000 scale
orthophotos and/or aerial photos by Tim Gregg and
Terry Curtis, Resource Mapping Section, WA DNR,
1997.

East/West Riparian Management Zones (RMZ). Creat-
ed for Forest Practices Division by Bill Ware, 1992.
This east-west dividing line is described in the Wash-
ington forest practices rules, Title 222 WAC, WA DNR,
1995.

2. Software and Hardware: A SUN Sparc20
workstation running ARC/INFO version 7.01 and approxi-
mately 10 gigabytes of disk space were dedicated to this
project. An HP 650C Color Ink Jet plotter produced the
maps used by both WA DNR and Washington Department
of Ecology personnel.

3. Data Preparation and Processing: Creating
BASEDATA: Ownership layers MPL and PFL_OWN were
combined with slope, LULC, and PLS to produce a layer
called BASEDATA. Then, using the RMZ layer,
BASEDATA was divided into 2 layers: EAST and WEST.

Hydro Processing: The WA DNR Hydro database was
split into six regions (three in the east and three in the west)
due to file size and processing limitations. In each of these
regions the Type 3, Type 4, and Type 5 streams were
buffered to the left side of the arc then separately to the right
side. This was done to preserve both the ownership attrib-
utes on each side of the stream where the stream shared the
ownership boundary, as well as preserve the water type that
created the buffer. A buffer distance of twenty-five feet on
each side of the stream was used in western Washington and
thirty feet on each side of the stream in eastern Washington.
The resulting layers were then put back together into one
layer called HYDROBUF. Finally, an ARC/INFO IDENTI-
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TY was completed using HYDROBUF on BASEDATA to
create a layer called HYDROBASE.

Sample Population: Before selecting the thirty random
sections from each half of the state, HYDROBASE was
filtered to leave only PLS sections with Type 3, 4, and 5
stream buffers that contained private forested lands and were
0%-20% in slope. The result of this filtering was our
sample population that we ran our random sample on.
Using ARC/INFO s RESELECT RANDOM function in
ARCPLOT we selected out sixty of the remaining PLS
sections (thirty in the east and thirty in the west) to give us
our sample sets.

Photo Interpretation: Sixty maps were printed, one
for each randomly selected section, at a scale of 1:1000 and
1:2000 so that photogramatrists in resource mapping section
could perform photo-interpretation at the same scale as the
photos and orthophotos. They classified the forest type
within the stream buffers into eleven categories:

Brush/recent clear cut (eastern

Washington data only) 0-5 years
Reproduction 5-15 years
Conifer Pole timber 15-30 years
Conifer Saw timber 30-100 years
Over mature conifer timber 100 +
Hardwood pole 15-30 years
Hardwood saw 30 - 60 years

Over mature hardwood 60+

(30% - 70%)
(30% - 70%)
(30% - 70%)

Forest class densities were not considered when forest
typing was done. The photo interpreted forest class informa-
tion was then entered into a GIS layer for each section and
reports were generated.

4. Maps: A set of sixty maps was plotted at a scale of
1:4800 that included: Ownership, slope, hydro features,
transportation routes, county boundaries, PLS, industrial
ownership boundaries, and highlighted stream buffers (with
stream length) that met our filter criteria mentioned above.
Clear overlays of forest class information within the stream
buffers were plotted at the same scale and all these maps
were delivered to ecology for further field work and analy-
sis.

B. County Data on Parcels: Ecology collected county
assessor data on affected parcels in the sixty sample sections.
Affected parcels were hand drawn onto the maps. Affected
parcels included the parcels with streams that may be
reclassified or parcels which may have a piece of buffer.
Researchers also gathered parcel data on acreage, dollar
value, zoning, current land use, ownership and taxes. Each
county had different types of data accessible to the public.
The most consistently available data were the acreage,
ownership, and current assessed valuation, Some parcels are
used either for a residence, for commerce or for agriculture.
These uses have a significant impact on valuation. The
parcel data used for this study was collected from each
county assessor office across the state. The researchers
traveled to the various jurisdictions with Department of
Natural Resources (DNR) section maps (see appendix 1)
marking streams and new type three streams in that section.

Mixed conifer/hardwood pole
Mixed conifer/hardwood saw
Mixed conifer/hardwood over mature
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Data collection required matching up the section maps and
official county maps. The DNR maps were used in conjunc-
tion with the assessor’s maps to locate parcel numbers.
From there, information about the parcel was obtained from
the assessor’s records. After locating the parcels on the
assessor’s maps, a rough sketch was made on the
researcher’s map.

The parcel data formed the case basis for all other data.
For each parcel, a separate sheet was recorded based on the
assessor’s information. Data was recorded on the survey
instrument at the end of this appendix. No data was
collected for parcels that did not have at least a piece of
mapped buffer falling within the parcel boundary. The plot
number for each parcel was used as the specific case
number. The categories of data collected included the
township, range, section, and map ID number for each
parcel. Additionally, landowner information (names and
addresses) were recorded. The last date of sale, the acreage,
zoning, land usage and type of timber were also included.
Other categories had to do with the land at the time of the
cut and any changes in zoning that had occurred.

The data collected was limited by the varying quality of
information available at each assessor’s office. Some of the
counties had computerized their information which facilitated
the process. However, even with the computerized informa-
tion the procedure was limited by the fact that the records
kept did not contain data which was uniform across counties.
For example, most counties had tax record information,
although some did not. Additionally, some had data about
the type of forest and timber on the land while most did not.
Complete information was not generally available for most
of the counties in the sample.

The following data was collected:

RA Name Date

County Township

Range Section Number

Plot number or tax ID Map code

code from the county UBI number if available

Tax codes
Owners name, address
Tax status (are all the taxes paid up? if not what is owed?)
Current valuation
Last date of sale and price
Number of acres in the plot
Approximate percentage of the plot affected by the buffer
Any information on taxes paid at the time of a cut
Zoning code (is it in one of the reduced tax categories)
Type of forest/timber if available
Any existing county limitations (e.g. classed as a sensitive
area?)
Are there any "improvements” on the plot (house, garage,
well, equipment)?
Were there indications of land use change?

Date
Withdrawal from timber tax assessment of the land
Withdrawal from open space assessment of the land
Subdivision of the land into smaller parcels
Other notes in the file(s)

The information was entered into an EXCEL spread-
sheet. The parcels were the case basis for the data. Other




Washington State Register, Issue 97-16

data from on the vegetation, road crossings, the value of the
timber was added to the parcel data.

Timber Values: The Department of Revenue tax tables
were used to estimate the value of the timber. Values for
Eastern Washington Conifer prices were estimated by
averaging DOR values for Douglas Fir, True Firs, Lodgepole
Pine, Ponderosa Pine, and Cedar. Western Washington
conifer prices were estimated by averaging DOR values for
Douglas Fir, Red Cedar and Hemlock. Low and high values
were estimated by using close and distant haul zone values.
Staff assumed that: DOR class 1 timber corresponded with
the over mature vegetative types, DOR class 2 and 3 timber
corresponded with the saw timber vegetative types, and that
DOR class 4 timber corresponded with the pole vegetative
types. This data was combined with the photo interpreted
data provided by DNR overlays and the board feet estimates
provided by DNR (see Table 4).

Roads, Streams and Stream Crossings: After the
parcels were drawn on the DNR maps the number of places
where roads crossed through or into the new buffered areas
was tallied. The researchers also estimated the percentage
of each parcel severed by a new buffer. Finally, the number
of feet of stream with new buffers was calculated. Ecology
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staff used this to calculate the percentage of the parcel that
would be in the new buffered zone.

Using the maps DNR provided in conjunction with
county maps ecology noted road crossings and portions of
parcels that would be inaccessible under the proposed rule
amendments for each affected parcel.

C. Cost Data: Potential costs from the rule include
building extra road, building a better stream crossing, loss of

timber sales and/or doing a survey to reclassify a stream.5.

This analysis assumes that the landowner will choose the
option that creates the smallest loss. For example, if the
value of the timber is greater than the cost of building a
stream crossing, researchers assumed that the owner will opt
to harvest the timber. Thus, the loss of the timber is the
maximum cost.

The cost of road building and stream crossing construc-
tion was based on confidential discussions with contractors,
an industrial source and on costs for the Department of
Natural Resources.

The value of the timber was calculated based on its age
and vegetation class. The following values were used to
estimate the board feet for each class:

Table 4: Estimated Volume of

Board Feet for the Timber Classes

Category: Board foot Volume per Acre

Non-forest 0
Brush 0
Reproduction 0
Conifer pole 12,000
Conifer saw ) 40,000
Conifer Old Growth 75,000
Hardwood pole(pulp) 5,000
Hardwood saw 20,000
Hardwood Old Growth 34,375
Mixed cn/hwd pole 15,000
Mixed cn/hwd saw 30,000

The Table 5 dollar values were estimated based on the
dollar value of board feet by species in the current Depart-
ment of Revenue stumpage tax tables. Species and quality
level for the base data were chosen based on the aged class
categories listed below. High and low values were based on
the haul zone. Quality values were averaged since the photo
data does not allow quality estimates.

[11]
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Table 5: Estimated Values for Timber

"|Western Washington |Eastern Washington
value per 1000 bdf  |value per 1000 bdf

high low high low
Non-Forest 0 0 0 0
Brush 0 0 0 0
Reproduction 0 0 0 0
Conifer Pole 392 301 266 238
Conifer Saw 494 405 304 276
Conifer Old Growth 570 437 315 287
Hardwood Pole 66 28 50 22
Hardwood Saw 106 64 50 22
Hardwood Old Growth 125 83 50 22
Mixed CN/HWD Pole 164 110 115 87
Mixed CN/HWD-Saw 222 166 126 98
Mixed CN/HWD Old Growth 259 189 130 102

D. Problems in the Data Set: In some cases the parcel
is used as residential or has a vacation cabin on it. We
consider it unlikely that the timber on such parcels will be
harvested. The information from these parcels has been
included because the owner may wish to harvest all or part
of the timber on the site at some time in the future.

Different counties had very different property data.
Other than ownership and acreage the data was not consis-
tent enough to use.

Mapping was not sufficient to determine whether there
were obvious positions for roads and crossings or whether
the topography would support suspension systems or flying
the logs.

E. Assumptions: Given the complexity of the impacts
it was necessary to make the following assumptions.

*  All harvest losses are based on current prices and the
costs are assumed to occur this year. There is no
extrapolation of growth rates for the forest and no
estimation of the timing of future cuts. This tends to
overestimate the cost of the rule.3¢

*  Owners are expected to forego harvesting separated
portions of their parcels if the value of the timber is less
than the $15,000 estimated cost of a 16% slope stream
crossing on a 4-foot stream. It is not clear whether this
over estimates or under estimates the cost of the rule.
There are many for whom the cost may be lower and
many for whom costs may be higher.

¢ Upland timber is expected to have the same set of
species as are identified in the RMZ.

*  Suspension of logs is either not economical or physical-
ly impossible. This will tend to overestimate the cost of
the rule.3’
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Owners will harvest no timber in the buffers. This will
tend to overestimate the cost of the rule.

Owners of timber are expected to be unable to purchase
easements to move timber through adjacent property
owned by other people or firms.

Eastern Washington conifer prices were characterized by
Department of Revenue tables for Douglas-fir, true firs,
lodgepole pine, ponderosa pine, and cedar. Western
Washington conifer prices can be characterized by
Department of Revenue tables for Douglas-fir, red cedar
and hemlock. Averages were used.

Parcels with a structure and with less than two acres of
timber will fall within the one hundred fifty foot
exemption.

This exemption was incorporated into the data. Parcels with less than
two acres, which had a residence or commercial building were taken
out of the sample. The disproportionate impact was reduced only
slightly. Large companies were unaffected.

Water Types 1, 2, 3, 4, and 5 refer to streams segments with different
characteristics and presence or absence of fish. Depending on the
water type designation, a stream segment will be afforded different
levels of protection, primarily through the use of buffers.

For western and eastern Washington see WAC 222-30-020 (3) or (4)
respectively.

See WAC 222-38-020 (3) and (5).

See WAC 222-30-060(1).

See WAC 222-24-025(7).

Technically with fifty or fewer employees they are small businesses
but they are also in the largest 10% of businesses. There were very
few companies with data on employment that was publicly available.
In order to assure that the results of the small business economic
impact statement were not influenced by this lack of data ecology
used other factors in addition to employment to compare impacts.
(See Table 1.)

TFW means timber, fish and wildlife. It is a consensus based public
process where parties involved and interested in forestry assess issues.
Based on their assessments they make recommendations to the Forest
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Practices Board and ecology. The stream typing was recommended
by TFW.

9 WAC 222-16-030.

10 Chapter 43.21H RCW.

1T RCW 34.05.328.

12 Chapter 19.85 RCW.

13 An industry is defined by a four digit Standard Industrial Classifica-
tion Code.

14 Disproportionate impact is usually measured based on cost per unit of
employment or cost per unit of sales. Sales in this case are propor-
tionate to the value of the timber harvest. Size of average annual
‘sales is proportionate to the amount of harvestable timber that is
owned. We have, therefore, used the loss per acre as the measure of
disproportionate impact.

15 A portion of a parcel is considered to be separated if a stream crossing
through a buffered area is required in order to harvest the timber. If
it is not profitable to harvest it because of the cost of crossing the new
buffer, the area is economically separated also, that is, the value of the
timber is lost to the owner.

16 This figure is based on the sample. Formula Z(all buffer area) /(area
of sections).

17 See Table 1 column 8 for average % impacts of the buffer and column
9 for average % impacts with both a buffer and separated land.

18 Ecology only collected data on affected lands. No data was collected
on unaffected parcels.

19 In the sample 0.9% of the cases have buffer for 100% of the land.
20 See Table 1 column 8 for average % impacts of the buffer and column
9 for average % impacts with both a buffer and separated land.

2 Existing culverts for stream crossings will not have to be removed and
replaced.

22 The SIC code assigned to an industry is based on the primary business
for any given company. Only one SIC code is assigned to an
individual business.

23 This list may not be all inclusive and some industries identified may
not actually be impacted.

24 See RCW 19.85.040(1).

25 Most of the literature on property taxes holds that the most of the
present value of a property tax increase or reduction accrues to the
owner of the property at the time that the tax change takes place.

This may not be true for this case because the loss of some timber
may have little affect on the value of lands in other uses.

26 This option was not addressed because it was impossible to tell
whether it is physically feasible from the maps. Eliminating the
option from consideration may in some cases raise the estimated costs
above their actual levels.

21 There is actually a wide range of possible values. The maximum
range is listed in Table 4.

28 *Low" is the lowest private sector estimate, "medium” is a DNR
estimate, and "high" is the highest private sector estimate.

29 Estimates range from $700 to $1,000 per 100 feet.

30 See RCW 19.85.030(3).

31 wAC 222-30-20 [222-30-020] (7)(a).

32 This exemption was incorporated into the data, Parcels with less than
two acres, which had a residence or commercial building were taken
out of the sample. The disproportionate impact was reduced only
slightly. Large companies were unaffected.

33 Internal DNR procedure.

34 85% of the new buffered stream feet in this sample.

35 This latter is only a cost for the industrial land owners.

36 If the growth rate of the value of stumpage increases to a point greater
than the return on capital this assumption would no longer overesti-
mate the costs of the rule. This may happen if prices increase rapidly,
if trees are in the most rapid phase of their growth cycle, or if interest
rates fall.

37 There was insufficient data on the parcels to make estimates based on
this option.

A copy of the statement may be obtained by writing to
Forest Practices Board, Recording Secretary, Department of
Natural Resources, Forest Practices Division, P.O. Box
47012, Olympia, WA 98504-7012, phone (360) 902-1413,

AX (360) 902-1730.

Section 201, chapter 403, Laws of 1995, applies to this

rule adoption.
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Hearing Location: Natural Resources Building, Room
172, 1111 Washington Street S.E., Olympia, WA, on
November 12, 1997, at 5 p.m.

Assistance for Persons with Disabilities: Contact Forest
Practices Board Secretary, (360) 902-1413, by October 1,
1997, TDD (360) 902-1431.

Submit Written Comments to: Judith Holter, Depart-
ment of Natural Resources, Forest Practices Division, FAX
(360) 902-1784, by November 30, 1997.

Date of Intended Adoption: December 10, 1997.

May 1, 1997
Jennifer M. Belcher
Commissioner of Public Lands

AMENDATORY SECTION (Amending WSR 92-15-113,
filed 7/21/92, effective 8/21/92)

WAC 222-12-090 Forest practices board manual.
When approved by the board the manual serves as an
advisory technical supplement to these forest practices
regulations. The department, in cooperation with the
departments of fisheries, wildlife, agriculture, ecology, and
such other agencies, affected Indian tribes, or interested
parties as may have appropriate expertise, is directed to
prepare, and submit to the board for approval, revisions to
the forest practices board manual. The manual shall include:

(1) Method for determination of adequate shade
requirements on streams needed for use with WAC 222-
30-040.

(2) The standard methods for measuring channel
width, stream gradient and flow which are used in the water
typing criteria WAC 222-16-030.

(3) A chart for establishing recommended permanent
culvert sizes and associated data.

(4) Guidelines for clearing slash and debris from Type
4 and S Waters.

(5) Guidelines for landing location and construction.

(6) Guidelines for determining acceptable stocking
levels.

(7) Guidelines for calculating average widths of riparian
management zones.

(8) Guidelines for wetland delineation.

(9) Guidelines for wetland replacement or substitution.

(10) A list of nonnative wetland plant species.

(11) The standard methodology, which shall specify the
quantitative methods, indices of resource conditions, and
definitions, for conducting watershed analysis under chapter
222-22 WAC. The department, in consultation with Tim-
ber/Fish/Wildlife’s Cooperative Monitoring, Evaluation and
Research Committee (CMER), may make minor modifica-
tions to the version of the standard methodology approved
by the board. Substantial amendments to the standard
methodology requires approval by the board.

(12) A list of special concerns related to aerial applica-
tion of pesticides developed under WAC 222-16-070(3).

(13) Guidelines for determining fish use for the purpose
of typing waters under WAC 222-16-030.
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AMENDATORY SECTION (Amending WSR 94-01-134,

filed 12/20/93, effective 1/1/94)

WAC 222-16-030 Water typing system. *The
department in cooperation with the departments of fisheries,
wildlife and ecology, and in consultation with affected Indian
tribes shall classify streams, lakes and ponds and prepare
stream classification maps showing the location of Type 1,
2, 3 and 4 Waters within the various forested areas of the
state. Such maps shall be available for public inspection at
region offices of the department. The waters will be
classified using the following criteria. If a dispute arises
concerning a water type the department shall make available
informal conferences, which shall include the departments of
fisheries, wildlife and ecology, and affected Indian tribes and
those contesting the adopted water types. These conferences
shall be established under procedures established in WAC
222-46-020.

*(1) "Type 1 Water" means all waters, within their
ordinary high-water mark, as inventoried as "shorelines of
the state” under chapter 90.58 RCW and the rules promulgat-
ed pursuant to chapter 90.58 RCW, but not including those
waters’ associated wetlands as defined in chapter 90.58
RCW.

*(2) "Type 2 Water" shall mean segments of natural
waters which are not classified as Type 1 Water and have a
high fish, wildlife, or human use. These are segments of
natural waters and periodically inundated areas of their
associated wetlands, which:

(a) Are diverted for domestic use by more than 100
residential or camping units or by a public accommeodation
facility licensed to serve more than 100 persons, where such
diversion is determined by the department to be a valid
appropriation of water and the only practical water source
for such users. Such waters shall be considered to be Type
2 Water upstream from the point of such diversion for 1,500
feet or until the drainage area is reduced by 50 percent,
whichever is less;

(b) Are diverted for use by federal, state, tribal or
private fish hatcheries. Such waters shall be considered
Type 2 Water upstream from the point of diversion for 1,500

feet and tributaries if highly significant for protection of

downstream water quality;
(c) Are within a federal, state, local, or private camp-

ground having more than 30 camping units: Provided, That
the water shall not be considered to enter a campground until
it reaches the boundary of the park lands available for public
use and comes within 100 feet of a camping unit, trail or
other park improvement;

((¢e¥)) (d) Are used by substantial numbers of
anadromous or resident game fish for spawning, rearing or
migration. Waters having the following characteristics are
presumed to have highly significant fish populations:

(i) Stream segments having a defined channel 20 feet or
greater in width between the ordinary high-water marks and
having a gradient of less than 4 percent.

(ii) Lakes, ponds, or impoundments having a surface
area of 1 acre or greater at seasonal low water.

((68))) (e) Are used by salmonids for off-channel
habitat. These areas are critical to the maintenance of
optimum survival of juvenile salmonids. This habitat shall
be identified based on the following criteria:
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(i) The site must be connected to a stream bearing
salmonids and accessible during some period of the year;
and

(ii) The off-channel water must be accessible to juvenile
salmonids through a drainage with less than a 5% gradient.

*(3) "Type 3 Water" shall mean segments of natural
waters which are not classified as Type 1 or 2 Water and
have a moderate to slight fish, wildlife, and human use.
These are segments of natural waters and periodically
inundated areas of their associated wetlands which:

(a) Are diverted for domestic use by more than 10
residential or camping units or by a public accommodation
facility licensed to serve more than 10 persons, where such
diversion is determined by the department to be a valid
appropriation of water and the only practical water source
for such users. Such waters shall be considered to be Type
3 Water upstream from the point of such diversion for 1,500
feet or until the drainage area is reduced by 50 percent,
whichever is less;

(b) Are used by significant numbers of anadromous or
resident game fish for spawning, rearing or migration.
Guidelines for determining fish use are described in the
Forest Practices Board Manual. If fish use has not been

(i) Waters having the following characteristics are
presumed to have significant anadromous or resident game
fish use:

. (@) (A) Stream segments having a defined channel of
((5)) 2 feet or greater in width between the ordinary high-
water marks in Western Washington; or 3 feet or greater in
width between the ordinary high-water marks in Eastern
Washington; and having a gradient ((efdess-than12)) 16
percent :.- ghot-upsteam-or-a-tans-or-more-—tnan D-vertieal
feet)) or less;

(B) Stream segments having a defined channel of 2 feet
or greater in width between the ordinary high-water marks
in Western Washington; or 3 feet or greater in width
between the ordinary high-water marks in Eastern Washing-
ton; and having a gradient greater than 16 percent and less
than or equal to 20 percent; and having greater than 50 acres
in contributing basin size in Western Washington; or greater
than 175 acres in contributing basin size in Eastern Washing-
ton based on hydrographic boundaries;

(ii) The department shall waive or modify the character-
istics in (i) above where:

(A) Waters have confirmed, long term, naturally
occurring water quality parameters incapable of supporting
anadromous or resident game fish;

(B) Snowmelt streams have short flow cycles that do
not support successful life history phases of anadromous or
resident game fish. These streams typically have no flow in
the winter months and discontinue flow by June 1; or

(©) Sufficient information about a geographic region is
available to support a departure from the characteristics in
(i), as determined in consultation with the department of fish
and wildlife, department of ecology, affected tribes and
interested parties.

((68)) (iii) Ponds or impoundments having a surface
area of less than 1 acre at seasonal low water and having an
outlet to an anadromous fish stream.
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(ii)’)) (iv) For resident game fish ponds or impoundments

having a surface area greater than 0.5 acre at seasonal low
water.

((¢4))) (c) Are highly significant for protection of
downstream water quality. Tributaries which contribute
greater than 20 percent of the flow to a Type 1 or 2 Water
are presumed to be significant for 1,500 feet from their
confluence with the Type 1 or 2 Water or until their drain-
age area is less than 50 percent of their drainage area at the
point of confluence, whichever is less.

*(4) "Type 4 Water' classification shall be applied to
segments of natural waters which are not classified as Type
1, 2 or 3, and for the purpose of protecting water quality
downstream are classified as Type 4 Water upstream until
the channel width becomes less than 2 feet in width between
the ordinary high-water marks. Their significance lies in
their influence on water quality downstream in Type 1, 2,
and 3 Waters. These may be perennial or intermittent.

*(5) "Type 5 Water" classification shall be applied to
all natural waters not classified as Type 1, 2, 3 or 4; includ-
ing streams with or without well-defined channels, areas of
perennial or intermittent seepage, ponds, natural sinks and
drainageways having short periods of spring or storm runoff.
. .. *(6) For purposes of this section:

(a) "Residential unit" means a home, apartment, residen-
tial condominium unit or mobile home, serving as the princi-
pal place of residence.

(b) "Camping unit" means an area intended and used
for:

(i) Overnight camping or picnicking by the public
containing at least a fireplace, picnic table and access to
water and sanitary facilities; or

(ii) A permanent home or condominium unit or mobile
home not qualifying as a "residential unit" because of part
time occupancy.

(c) "Resident game fish" means game fish as described
in the Washington game code that spend their life cycle in
fresh water. Steelhead, searun cutthroat and Dolly Varden
trout are anadromous game fish and should not be confused
with resident game fish.

(d) "Public accommodation facility” means a business
establishment open to and licensed to serve the public, such
as a restaurant, tavern, motel or hotel.

(e) "Natural waters" only excludes water conveyance
systems which are artificially constructed and actively
maintained for irrigation.

(f) "Seasonal low flow" and "seasonal low water" mean
the conditions of the 7-day, 2-year low water situation, as
measured or estimated by accepted hydrologic techniques
recognized by the department.

(g) "Channel width and gradient” means a measurement
over a representative section of at least 500 linear feet with
at least 10 evenly spaced measurement points along the
normal stream channel but excluding unusually wide areas
of negligible gradient such as marshy or swampy areas,
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beaver ponds and impoundments. Channel gradient may be
determined utilizing stream profiles plotted from United
States geological survey topographic maps.

(h) "Intermittent streams" means those segments of

streams that normally go dry.

WSR 97-15-125
PROPOSED RULES
PUGET SOUND AIR

POLLUTION CONTROL AGENCY
(Filed July 23, 1997, 10:10 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 70.94.141(1).

Title of Rule: Adopt Section 3.04 of Regulation I;
amend Sections 3.03, 3.11, 5.05, 5.07, 6.04, 6.10, 6.11, 7.07,
7.09 of Regulation I and Section 2.02 of Regulation III.

Purpose: Establish general regulatory order fees; adjust
maximum civil penalty amount for inflation; adjust registra-
tion, notice of construction, and operating permit fees to
cover program costs; update delegation for New Source
Performance Standards (NSPS) and National Emission
Standards for Hazardous Air Pollutants (NESHAPS).

Other Identifying Information: 3.03 and 3.04 General
Regulatory Orders; 3.11 Civil Penalties; 5.05 and 5.07
Registration; 6.04 and 6.10 Notice of Construction; 6.11
New Source Performance Standards; 7.07 and 7.09 Operating
Permits; and 2.02 National Emission Standards for Hazard-
ous Air Pollutants.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Statute Being Implemented: RCW 70.94.141.

Summary: This proposal will establish general regulato-
ry order fees; increase the maximum civil penalty amount for
inflation; adjust registration, notice of construction, and
operating permit fees to cover program costs; and update
delegation for NSPS and NESHAPs.

Reasons Supporting Proposal: General regulatory order
fees need to be established; maximum civil penalty amount
needs to be adjusted for inflation; fees for the registration
program, notice of construction program, and operating
permit program need to be adjusted to cover the costs of
administering these programs; and delegation for NSPS and
NESHAPs needs to be updated.

Name of Agency Personnel Responsible for Drafting:
Jim Nolan, 110 Union Street, #500, Seattle, WA 98101,
(206) 689-4053; Implementation: Dave Kircher, 110 Union
Street, #500, Seattle, WA 98101, (206) 689-4050; and
Enforcement: Neal Shulman, 110 Union Street, #500,
Seattle, WA 98101, (206) 689-4078.

Name of Proponent: Puget Sound Air Pollution Control
Agency, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: The state implementation plan will be
updated to reflect these amendments.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This proposal would establish General Regulatory
Order fees; increase maximum civil penalty amount for
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inflation; adjust Registration, Notice of Construction, and
Operating Permit fees to cover the costs of administering
these programs; and update delegation for federal NSPS and
NESHAPs.

Proposal Changes the Following Existing Rules:
General Regulatory Order fees will be established; maximum
civil penalty amount would increase for inflation; Registra-
tion, Notice of Construction, and Operating Permit fees
would increase to cover program costs; and delegation for
federal NSPS and NESHAPs will be updated.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This agency is not
subject to the small business economic impact provision of
the Administrative Procedure Act.

RCW 34.05.328 does not apply to this rule adoption.
Pursuant to RCW 70.94.141(1), RCW 34.05.328 does not
apply to this rule adoption.

Hearing Location: Puget Sound Air Pollution Control
Agency Offices, 110 Union Street, #500, Seattle, WA 98101,
on September 11, 1997, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact
Agency Receptionist, (206) 689-4010 by September 4, 1997,
TDD (800) 833-6388, or (800) 833-6385 (Braille).

Submit Written Comments to: Dennis McLerran, Puget
Sound Air Pollution Control Agency, 110 Union Street,
#500, Seattle, WA 98101, FAX (206) 343-7522, by Septem-
ber 2, 1997.

Date of Intended Adoption: September 11, 1997.

July 22, 1997
James Nolan
Director - Compliance

AMENDATORY SECTION

REGULATION I SECTION 3.03 GENERAL REGU-
LATORY ORDERS

(a) Purpose. The Board may, by regulatory order,
apply to a specific source or sources any applicable provi-
sion of chapter 70.94 RCW or the rules adopted thereunder.

(b) Public Involvement Process. The Board may issue
a regulatory order after the following public involvement
process has been completed:

(1) Public notice of the proposed order shall be pub-
lished in a newspaper of general circulation in the area
where the source that is the subject of the order is located.
Notice shall also be sent to the U.S. Environmental Protec-

(Fhe-cost-of-provid-

The public notice shall include, at a minimum, the following
information:

(A) The name and address of the owner or operator and
the source;

(B) A brief description of the purpose of the proposed
order and the requirements included in the proposed order;

(C) The deadline for submitting written comments to
PSAPCA; and

(D) The opportunity for a public hearing if PSAPCA
determines that there is significant public interest in the
proposed order.

(2) The initial public comment period shall be at least
30 days.
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(3) During the initial 30-day public comment period,
any person may request a public hearing be held. Any such
request shall be submitted in writing to the Agency, shall
indicate the interest of the entity filing it, and describe why
a hearing is warranted. The Agency may, at its discretion,
hold a public hearing if it determines significant public
interest exists. Any such hearing shall be held before a
hearing officer and upon such notice and at a time and place
as the Agency deems reasonable. The hearing officer shall
hear testimony at the public hearing and prepare a written
summary of the testimony received at the hearing. The
Agency shall provide at least 30 days prior notice of any
hearing. If a public hearing is held, the public comment
period shall extend through the hearing date.

(c) Board Action. The Board shall only issue an order
under this section after:

(1) The public comment period has ended;

(2) Any public hearing scheduled has been held; and

(3) The Board has considered all information and data
related to the proposed order received by PSAPCA, includ-
ing all written comments received and any summary of
testimony prepared by the hearing officer.

The Board shall take action on a proposed order at a
Board meeting. Unless otherwise ordered by the Board, an
order issued under this section shall be effective on the date
the Board approves the order.

(d) Appeals. Orders issued by the Board under this
section may be appealed to the Pollution Control Hearings
Board pursuant to Section 3.17 of Regulation I and RCW
43.21B.310.

NEW SECTION

REGULATION I SECTION 3.04 GENERAL REGU-
LATORY ORDER FEES

(a) The applicant must pay a fee of $1,000.00 to the
Agency when submitting an application for a general
regulatory order under Section 3.03 of Regulation I; and

(b) The applicant must pay to the Agency a fee equal to
the cost of providing public notice in accordance with
Section 3.03(b) of Regulation I.

AMENDATORY_ SECTION
REGULATION I SECTION 3.11 CIVIL PENALTIES

(a) Any person who violates any of the provisions of
Chapter 70.94 RCW or any of the rules or regulations in
force pursuant thereto, may incur a civil penalty in an
amount not to exceed (($+-556:00)) $11,977.00 per day for
each violation,

(b) Any person who fails to take action as specified by
an order issued pursuant to Chapter 70.94 RCW or Regula-
tions I, II, and IIT of the Puget Sound Air Pollution Control
Agency shall be liable for a civil penalty of not more than
(($+:556-60)) $11,977.00 for each day of continued non-
compliance,

(c) Within 15 days after receipt of a Notice and Order
of Civil Penalty, the person incurring the penalty may apply
in writing to the Control Officer for the remission or
mitigation of the penalty. Any such request must contain the
following:

(1) The name, mailing address, telephone number, and
telefacsimile number (if available) of the appealing party;
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(2) A copy of the Notice and Order of Civil Penalty
appealed from;

(3) A short and plain statement showing the grounds

pon which the appealing party considers such order to be
unjust or unlawful;

(4) A clear and concise statement of facts upon which
the appealing party relies to sustain his or her grounds for
appeal;

(5) The relief sought, including the specific nature and
extent; and

(6) A statement that the appealing party has read the
notice of appeal and believes the contents to be true,
followed by the party’s signature.

Upon receipt of the application, the Control Officer shall
remit or mitigate the penalty only upon a demonstration by
the requester of extraordinary circumstances such as the
presence of information or factors not considered in setting
the original penalty.

(d) Any civil penalty may also be appealed to the
Pollution Control Hearings Board pursuant to Chapter
43.21B RCW and Chapter 371-08 WAC if the appeal is filed
with the Hearings Board and served on the Agency within
30 days after receipt by the person penalized of the notice
imposing the penalty or 30 days after receipt of the notice of
disposition on the application for relief from penalty.

(e) A civil penalty shall become due and payable on the
later of:

(1) 30 days after receipt of the notice imposing the
penalty;

(2) 30 days after receipt of the notice of disposition on
application for relief from penalty, if such application is
.made; or

(3) 30 days after receipt of the notice of decision of the
Hearings Board if the penalty is appealed.

(f) If the amount of the civil penalty is not paid to the
Agency within 30 days after it becomes due and payable, the
Agency may bring action to recover the penalty in King
County Superior Court or in the superior court of any county
in which the violator does business. In these actions, the
procedures and rules of evidence shall be the same as in an
ordinary civil action.

(g) Civil penalties incurred but not paid shall accrue
interest beginning on the 91st day following the date that the
penalty becomes due and payable, at the highest rate allowed
by RCW 19.52.020 on the date that the penalty becomes due
and payable. If violations or penalties are appealed, interest
shall not begin to accrue until the 31st day following final
resolution of the appeal.

, (h) To secure the penalty incurred under this section, the

Agency shall have a lien on any vessel used or operated in
violation of Regulations I, I, and III which shall be enforced
as provided in RCW 60.36.050.

AMENDATORY SECTION

REGULATION I SECTION 5.05 GENERAL REPORT-
ING REQUIREMENTS FOR REGISTRATION

(a) General. The owner or operator of an air contami-
nant source for which registration is required by Section
5.03, shall make reports containing information as required
by the Agency concerning location, size, and height of
contaminant outlets, processes employed, nature and quantity
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of the air contaminant emission, and such other information
as is relevant to air pollution and available or reasonably
capable of being assembled.

(b) Registration Form. Registration information shall

be provided on forms supplied by the Agency and shall be -

completed and returned within the time specified on the
form.

(c) Reporting Responsibility. The owner, operator, or
a designated representative shall sign Agency registration
and reporting forms for each source. The owner or operator
of the source shall be responsible for notifying the Agency
of the existence of the source, and for the accuracy, com-
pleteness, and timely submittal of registration reporting
information and any accompanying fee.

(d) Emission Reporting. An emission report shall be
required from each registered source of those air contami-
nants during the previous calendar year that equal or exceed
the following (tons/year): '

carbon monoxide (CO) emissions . .......... 25
facility-combined total of all toxic air

contaminant (TAC) emissions . ....... 36
any single toxic air contaminant (TAC)

EMISSIONS . . . ... ittt ittt 2
nitrogen oxide (NOx) emissions ............ 25
particulate matter (PM,;) emissions . ......... 25
sulfur oxide (SOx) emissions . ............. 25
volatile organic compounds (VOC) emissions ... 25

Annual emission rates shall be reported to the nearest
whole tons per year for only those air contaminants that
equal or exceed the thresholds above.

(e) Operation and Maintenance Plan. Owners or
operators of air contaminant sources subject to Section 5.03
above shall develop and implement an operation and
maintenance plan to assure continuous compliance with
Regulations I, II, and III. A copy of the plan shall be filed
with the Control Officer upon request. The plan shall reflect
good industrial practice and shall include, but not be limited
to, the following:

(1) Periodic inspection of all equipment and control
equipment;

(2) Monitoring and recording of equipment and control
equipment performance;

(3) Prompt repair of any defective equipment or control
equipment;

(4) Procedures for start up, shut down, and normal
operation;

(5) The control measures to be employed to assure
compliance with Section 9.15 of Regulation I; and

(6) A record of all actions required by the plan.

The plan shall be reviewed by the source owner or
operator at least annually and updated to reflect any changes
in good industrial practice.

(f) Report of Closure. Continued payment of the
annual registration fee to the Agency maintains the registra-
tion of the source with the Agency, as well as the status of
the source as an operating facility. A source shall only be
removed from the registration program after a written request
has been received from the owner or operator of the source.
It shall be unlawful for any person to operate a source that
has been removed from registration, unless the owner or
operator has submitted and received an approval for a

Proposed
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"Notice of Construction and Application for Approval”, in
compliance with Article 6.

(g) Report of Change of Ownership. A new owner of
a source shall report in writing any change of ownership to
the Agency within 90 days of such a change.

AMENDATORY SECTION

REGULATION I SECTION 5.07 REGISTRATION

FEES
(a) The Agency shall levy annual fees as set forth in

Section 5.07(b) below ((&e—l-%#—Reg-s&a&en—Fee—Sehed&le))
for services provided in administering the registration
program. Fees received under the registration program shall
not exceed the cost of administering the program. Registra-
tion fees do not apply to sources subject to Article 7 of
Regulation 1.

(b) Upon assessment by the Agency, the following
registration fees are due and payable within 30 days. They
shall be deemed delinquent if not fully paid within 90 days.

((HMGISMGN—FEE—SGHEDULE

FaetlityFeest)) :
(1) Automobile body repalr and painting _&C
=7532) .. e $200
(2) ((Prpy-Eleaning)) Dry-cleaning plants,
except rug cleaning (SIC = 7216) ....... $130
(3) Gasoline service stations with more than
Ttank .......... ... ... ... ...... $300
(4) Gasoline service stations with 1 tank . . ... $150
(5) Emission reporting sources under Section
5.05(d) that equal or exceed any of the
following emission thresholds in tons per
year during the previous calendar year:
carbon monoxide (CO) emissions ........ S50
facility-combined total of all toxic air
contaminant (TAC) emissions ........... 12
any single toxic air contaminant (TAC)
EMIiSSIONS . .. .....vv ittt S
nitrogen oxide (NOx) emissions ......... S0
particulate matter (PM,,) emissions S50
sulfur oxide (SOx) emissions ........... S0
volatile organic compounds (VOC) emis-
SIONS . . ittt e e 50
......................... (($2000)) $2,500
(6) Emission reporting sources under Section
5.05(d) that equal or exceed any of the
following emission thresholds in tons per
year during the previous calendar year:
carbon monoxide (CO) emissions ........ 25
facility-combined total of all toxic air
contaminant (TAC) emissions . . .......... 6
any single toxic air contaminant (TAC)
emissions 2
nitrogen oxide (NOx) emissions ......... 25
particulate matter (PM,,) emissions . .. .... 25
sulfur oxide (SOx) emissions ........... 25
volatile organic compounds (VOC) emis-
SIONS . . ...t e e e, 25
................................ $1.5
Proposed

(18]

Washington State Register, Issue 97-16

(7) Other sources ((with-8-er-more-equipment
ﬂems—ﬂ-ne-l-ud*-ng—eeﬁre-l—eqmpmem}))

requiring registration under Section 5.03
in_the following Standard Industrial Clas- ‘
sification (SIC) codes (Standard Industrial
Classification Manual, Executive Office
of the President, Office of Management
and Budget, 1987): ((aNeotice-of-Con-

struetion-under-Asticle-6))

1422 Crushed and Broken Limestone

1429 Crushed and Broken Stone

1442 Construction Sand and Gravel

1446 Industrial Sand

1611 Highway and Street Construction

2035  Pickled Fruits & Vegetables, Vegetable Sauces
& Seasonings, and Salad Dressings

2077 Animal and Marine Fats and Oils

2099 Food Preparations

2491 Wood Preserving

2834 Pharmaceutical Preparations

2842 Specialty Cleaning, Polishing, and. Samtatlon
Preparations

2873 Nitrogenous Fertilizers

2875 Fertilizers, Mixing Only

2893 Printing Ink

2951 Asphalt Paving Mixtures and Blocks

2952 Asphalt Felts and Coatings

3061 Molded, Extruded, and Lathe-Cut Mechanical
Rubber Goods

3211  Flat Glass

3241 Cement, Hydraulic ‘

3272 Concrete Products, except Block and Brick

3273 Ready-Mix Concrete

3275 Gypsum Products

3201  Abrasive Products

3292 Asbestos Products

3295 Minerals and Earths, Ground or Otherwise
Treated

3299 Nonmetallic Mineral Products

3312 Steel Works, Blast Furnaces, and Rolling Mills

3315  Steel Wiredrawing and Steel Nails and Spikes

3321 Gray and Ductile Iron Foundries

3324 Steel Investment Foundries

3325 Steel Foundries

3334 Primary Production of Aluminum

3341 Secondary Smelting & Refining of Nonferrous
Metals

3365 Aluminum Foundries

3366 Copper Foundries

3369 Nonferrous Foundries, except Aluminum and.
Copper

3398 Metal Heat Treating

3433 Heating Equipment, except Electric and Warm
Air Furnaces

3471 Electroplating, Plating, Polishing, Anodizing,
and Coloring

3479 Coating, Engraving, and Allied Services

3599 Industrial and Commercial Machinery and
Equipment ‘

3674 Semiconductors and Related Devices

3679 Electronic Components
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3731  Ship Building and Repairing

4013 Railroad Switching and Terminal Establish-
ments

4613 Refined Petroleum Pipelines

4911 Electric Services

4952 Sewerage Systems, (Treatment Plants)

4953 Refuse Systems

5153 Grain and Field Beans

5169 Chemicals and Allied Products

7694 Armature Rewinding Shops

8063 Psychiatric Hospitals

8069 Specialty Hospitals, except Psychiatric

8611 Business Associations

(8) Other sources ((with-3-toF-ermote

sment})) requiring registration under Sec-
tion 5.03 in the following Standard Indus-

trial Classification (SIC) codes: ((a-Netiee

ef—Geﬂs&ue&en—under—Aﬂele-é))

0711

" “Soil Preparatlon Services

1459 Clay, Ceramic, and Refractory Minerals

1521 General Contractor — Single-Family Homes

1629 Heavy Construction

1731 Electrical Work

2013 Sausages and Other Prepared Meat Products

2032 Canned Specialties

2041 Flour and Other Grain Mill Products

2045 Prepared Flour Mixes and Doughs

2047 Dog and Cat Food

2048 Prepared Feeds and Feed Ingredients for
Animals and Fowls, except Dogs and Cats

2052 Cookies and Crackers

2082 Malt Beverages

2086  Bottled and Canned Soft Drinks and Carbonat-
ed water

2091 Canned and Cured Fish and Seafoods

2095 Roasted Coffee

2096 Potato Chips, Corn Chips, and Similar Snacks

2098 Macaroni, Spaghetti, Vermicelli, and Noodles

2421 Sawmills and Planing Mills

2426 Hardwood Dimension and Flooring Mills

2429 Special Product Sawmills

2431 Millwork

2434 Wood Kitchen Cabinets

2439 Structural Wood Members

2441 Nailed and Lock-Corner Wood Boxes and
Shook

2448 Wood Pallets and Skids

2452 Prefabricated Wood Buildings and Compo-
nents

2493 Reconstituted Wood Products

2631 Paperboard Mills

2652 Setup Paperboard Boxes

2653 Corrugated and Solid Fiber Boxes

2657 Folded Paperboard Boxes

2671 Packaging Paper and Plastics Film, Coated and
Laminated

2675 Die-Cut Paper and Paperboard and Cardboard

2711 Newspapers: Publishing, or Publishing and
Printing

[(19]
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2721 Periodicals: Publishing, or Publishing and
Printing

2731 Books: Publishing, or Publishing and Printing

2752 Commercial Printing, Lithographic

2759 Commercial Printing

2819 Industrial Inorganic Chemicals

2821 Plastic Materials, Synthetic Resins, and Non-
vulcanizable Elastomers o

2851 Paints, Varnishes, Lacquers, Enamels, and %llJ)
Allied Products IS,

2869  Industrial Organic Chemicals %

3089  Plastics Products cc

3271 Concrete Block and Brick s

3441 Fabricated Structural Metal

3443 Fabricated Plate Work

3444 Sheet Metal Work

3446 Architectural and Ornamental Metal Work

3449 Miscellaneous Structural Metal Work

3463 Nonferrous Forgings

3469 Metal Stampings

3483 Ammunition, except for Small Arms

3496 Miscellaneous Fabricated Wire Products

3498 Fabricated Pipe and Pipe Fittings

3499 Fabricated Metal Products

3545  Cutting Tools, Machine Tool Accessories, and
Machinists’ Precision Measuring Devices

3556 Food Products Machinery

3567 Industrial Process Furnaces and Ovens

3571 Electronic Computers

3629 Electrical Industrial Apparatus

3639 Household Appliances

3648 Lightin uipment

3663 Radio & Television Broadcasting and
Communications Equipment

3672 Printed Circuit Boards

3691 Storage Batteries

3713 Truck and Bus Bodies

3721  Aircraft

3728 Aircraft Parts and Auxiliary Equipment

3743 Railroad Equipment

3823 Industrial Instruments for Measurement, Dis-
play, and Control of Process Variables; and
Related Products

3873 Watches, Clocks, Clockwork Operated Devic-
es, and Parts

4173 Terminal and Service Facilities for Motor
Vehicle Passenger Transportation

4212  Local Trucking without Storage

4222 Refrigerated Warehousing and Storage

4491 Marine Cargo Handling

4492 Towing and Tugboat Services

4512 Air Transportation, Scheduled

4581 Airports, Flying Fields, and Airport Terminal
Services

4952 Sewerage Systems, (Pump Stations)

4961 Steam and Air-Conditioning Supply

5032 Brick, Stone, and Related Construction Materi-
als

5039 Construction Materials

5051 Metals Service Centers and Offices

5065 Electronic Parts and Equipment

5093 Scrap and Waste Materials

Proposed
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5162  Plastics Materials and Basic Forms and Shapes AMENDATORY SECTION
5171 Petroleum Bulk Stations and Terminals REGULATION I SECTION 6.04 NOTICE OF CON-
5172 Petroleum and Petroleum Products Whole- STRUCTION REVIEW FEES
salers, except Bulk Stations and Terminals
5199  Nondurable Goods A Notice of Construction and Application for Approval is
5712 Furniture Stores incomplete until the Agency has received a ((plan-examina-
5984 Liquefied Petroleum Gas Dealers tien)) fee as shown below:
6513 Operators of Apartment Buildings General (not classified below) for each Piece of Equipment
7218 Industrial Launderers or Control Equipment . ................. $500
7219 Laundry and Garment Services Minor NOC Change . . ..................... $500
7261  Funeral Service apd Crematories . NOC Applicability Determination ............. @
1374  Computer Processing and Data Preparation and Relocation of Previously Permitted Portable Source to a New
Processing Services . Address, except soil thermal desorption units . . $500
1534  Tire Retreading and Repair Shops Asphalt Concrete Plant . . ................. $1,000
8062  General Medical and Surgical Hospitals Coffee ROASEr - ... ..ovooeannnnnn... $1,000
8221  Colleges, Universities, and Professional Composting Facility . .................... $2,500
Schools . e Dry Cleaner (per machine) .................. $300
8331 Job Training and Vocational Rehabilitation Gasoline Station . . . . . .+ o+ v oo oo $500
Services Landfill Gas System . ... ................. $2,500
8422  Arboreta and Botqnical or Zpo]ogica] Gardens Refuse Buming Equipment: (rated capacity)
8731  Commercial Physical and Biological Research ‘ 12 tons perday orless ............ $5,000((-00))
8744  Facilities Support Management Services greater than 12 ton's per day but less than
9221  Police Protection 250 tons per day .. .......... $20,000((-00))
9223 Cor'rectmna] In§t1tut10ns 250 tons per day or greater . ... $50,000((-00))
9711  National Security Spray-Painting Operation (per booth) ........... $500
"""""""""""""""""" $500 Storage Tanks excluding those at gasoline stations: (gallons)
(9) All Other sources, other than listed above lessthan 20,000 ................. (($200:09))
in (1) through (8), ((with-2-erless-equip- $300
mentitems-Greluding-eontrol-equipment) 20000o0ormore .................. (($566-00))
. Noti e 1 l
Avrtiele-6)) requiring registration under
Section 5.03
........................... ((%200)) $250

Proposed
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Soil Thermal Desorption Unit (initial) , ... (($2;066-:00))

Relocation of Approved Desorption Unit to
New Address

Additional Charges:

SEPA Threshold Determination . . . . . .. (($166:00))
$250

Air Toxics Review (under Regulation III,
Section 2.07 (c)(2)) .. .......... $500((-00))

Air Toxics Review (under Regulation ITI,
Section 2.07 )(3)) .. ......... $5,000((-60))

Major Source, Major Modification, or Emission

Increases greater than Prevention of

Significant Deterioration Thresholds

(see Regulation I, Section 6.07(d)) $5,000((-68))
Opacity/Grain Loading Correlation (see

Regulation I, Section 9.09(c)) ... $5,000((:060))
Emissions Units Subject to an NSPS or NESHAP
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(except residential wood heaters, asbestos
renovation or demolition, and ((ehromie
. - . ings)

aeid-anodizing-chromium-eleetroplating;
perchloroethylene dry cleaning((-er-eeld

solvent-eleaness))) . .......... $1,000((-08))
Public Notice (plus publication fees) ... (($266-60))
$500

AMENDATORY SECTION

REGULATION 1 SECTION 6.10 WORK DONE
WITHOUT AN APPROVAL

Where work for which a Notice of Construction is
required is commenced or performed prior to making
application and receiving approval, the Control Officer may
conduct an investigation as part of the Notice of Construc-
tion review. In such a case, an investigation fee, in addition
to the fees of Section 6.04, shall be assessed in an amount
equal to 3 times the ((plan-examination)) fees of Section
6.04. Payment of the fees does not relieve any person from
the requirement to comply with the regulations nor from any
penalties for failure to comply.

AMENDATORY SECTION

REGULATION I SECTION 6.11 NEW SOURCE
PERFORMANCE STANDARDS

It shall be unlawful for any person to cause or allow the
operation of any source in violation of any provision of Part
60, Title 40, of the Code of Federal Regulations (CFR) in
effect July 1, ((4996)) 1997 herein incorporated by reference.

AMENDATORY SECTION
REGULATION I SECTION 7.07 OPERATING PER-

WSR 97-15-125

2434 Wood Kitchen Cabinets

2491 Wood Preserving

2499 Wood Products

2672 Coated and Laminated Paper

3086 Plastics Foam Products

3251 Brick and Structural Clay Tile

3443 Fabricated Plate Work

3498 Fabricated Pipe and Pipe Fittings

3585 Air Conditioning and Warm-Air Heating
Equipment, and Commercial and Industrial
Refrigeration Equipment

7641 Reupholstery and Furniture Repair

.................................... $3,000

Operating permit sources with ((S¥c-=)) the follow-
ing SIC codes: 3721 Aircraft or 3728 Aircraft
Parts and Auxiliary Equipment with employee

population:
8,000o0rgreater ................ $18,000
1,000 through 7,999 .............. $6,000
lessthan 1,000 .................. $3,000
Operating permit sources with a SIC code ((=))
other than listed above . ............... $6,000

(2) Additional Emission Fees:
((4995)) 1996 CO emission fee! . .
((3995)) 1996 TAC emission fee? .
((4995)) 1996 NOx, PM,,, or SOx

$((8)) 10/ton
$((8)) 10/ton

emission fee3 . ......... $((25)) 30/ton
((4995)) 1996 (NR~e¥)) VOC
emission fee* . ......... $((25)) 30/ton

Continuous emission monitor fee> $1,500/monitor

MIT FEES

(a) The Agency shall levy annual operating permit fees
as set forth in ((the1997-OperatingPermit-Fee-Sehedule))
Section 7.07(b) below to cover the cost of administering the

operating permit program.

(b) Upon assessment by the Agency, the followmg
operating permit fees are due and payable within 30 days.
They shall be deemed delinquent if not fully paid within 90
days.

((1997-OPERATING-PERMIT FEE-SCHEDULE))

(1) Facility Fees:

Operating permit sources with ((S¥S-=)) the follow-

ing Standard Industrial Classification (SIC) codes:

(R9H—3241—3312—er97H))

2911 Petroleum Refining

3241 Cement, Hydraulic

3312 Steel Works, Blast Furnaces, and Rolling Mills

9711 National Security
................................... $18,000

Operating permit sources with (($3€-w)) the follow-
ing SIC codes: ((3724:205+-2431424342494;
24902672 3086-3251-3443-3498:-3585-eF

F641))

1721 Painting and Paper Hanging

2051 Bread and other Bakery Products, except
Cookies and Crackers

2431 Millwork

1 Required only when CO emissions equal or exceed 25 tons in (4995))
1996.

Required only when individual TAC emissions equal or exceed 2 tons
in ((4595)) 1996 or when total facility TAC emissions exceed ((8)) 6 -
tons in ((4995)) 1996.

Required only when NOx, PM,q, or SOx emissions equal or exceed
25 tons in ((4595)) 1996.

4 Required only when ((erganie-eompounds

)) VOC

emissions equal or exceed 25 tons in ((4995)) 1996.
Required only of continuous emission monitors ((required-by)) subject
to Section 12.02, counting each pollutant and location as a separate
monitor.

(b) The agency shall, on a source-by-source basis, levy
the following surcharges:

(1) for the issuance, reissuance, or renewal of an
operating permit, a surcharge equal to 20% of the annual
operating permit fee, not to exceed $5,000.00.

(2) to cover the cost of public involvement under WAC
173-401-800.

(3) to cover the cost incurred by the Washington State
Department of Health in enforcing 40 CFR Part 61, Subpart
I and Chapter 246-247 WAC.

(c) The Agency shall collect and transfer to the Wash-
ington State Department of Ecology a surcharge established
by the Department of Ecology under WAC 173-401 to cover
the Department of Ecology’s program development and
oversight costs.

(d) Upon assessment by the Agency, operating permit
fees are due and payable within 30 days. They shall be
deemed delinquent if not fully paid within 90 days.

Proposed
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(e) Continued payment to the Agency of the annual
operating permit fee maintains the operating permit and the
status of the source as an operating facility.

AMENDATORY SECTION

REGULATION 1 SECTION 7.09 GENERAL REPORT-
ING REQUIREMENTS

(a) Emission Reporting. An emission report shall be
required from each operating permit source of those air
contaminants during the previous calendar year that equal or
exceed the following (tons/year):

carbon monoxide (CO) emissions ........... 25
facility-combined total of all toxic air contaminant
(TAC)emissions . ............cvv.... (ENX]

any single toxic air contaminant (TAC) emissions . 2

nitrogen oxide (NOx) emissions ............ 25
particulate matter (PM, ;) emissions .. ........ 25
sulfur oxide (SOx) emissions .............. 25
volatile organic compounds (VOC) emissions ... 25

Annual emission rates shall be reported to the nearest
whole tons per year for only those air contaminants that
equal or exceed the thresholds above.

(b) Operation and Maintenance Plan. Owners or
operators of air contaminant sources subject to Regulation I
Article 7 shall develop and implement an operation and
maintenance plan to assure continuous compliance with
Regulations I, I, and III. A copy of the plan shall be filed
with the Control Officer upon request. The plan shall reflect
good industrial practice and shall include, but not be limited
to, the following:

(1) Periodic inspection of all equipment and control
equipment;

(2) Monitoring and recording of equipment and control
equipment performance;

(3) Prompt repair of any defective equipment or control
equipment;

(4) Procedures for start up, shut down, and normal
operation;

(5) The control measures to be employed to assure
compliance with Section 9.15 of Regulation I; and

(6) A record of all actions required by the plan.

The plan shall be reviewed by the source owner or
operator at least annually and updated to reflect any changes
in good industrial practice.

AMENDATORY SECTION

REGULATION III SECTION 2.02 NATIONAL
EMISSION STANDARDS FOR HAZARDOUS AIR
POLLUTANTS

It shall be unlawful for any person to cause or allow the
operation of any source in violation of any provision of Part
61 or Part 63, Title 40, of the Code of Federal Regulations
(CFR) in effect July 1, ((3996)) 1997 herein incorporated by
reference.

Proposed
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WSR 97-16-001
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed July 23, 1997, 3:38 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
17-005.

Title of Rule: Chapter 392-130 WAC.

Purpose: Repeal chapter 392-130 WAC because
legislature has removed authority of subject matter.

Statutory Authority for Adoption: RCW 48.62.030 and
48.62.035.

Summary: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Richard M. Wilson,
Superintendent of Public Instruction, Olympia, 753-2298.

Name of Proponent: Superintendent of Public Instruc-
tion, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules:
Repeals chapter 392-130 WAC.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rule will have a
minor or negligible economic impact.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Wanamaker Conference Room, 2nd
Floor, 600 South Washington Street, Olympia, WA 98504-
7200, on September 9, 1997, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Jim
Rich by August 28, 1997, TDD (360) 664-3631, or (360)
753-6733.

Submit Written Comments to: Rules Coordinator, Legal
Services, P.O. Box 47200, Olympia, WA 98504, FAX (360)
753-4201, by September 8, 1997.

Date of Intended Adoption: September 10, 1997.

' July 23, 1997
Dr. Terry Bergeson
Superintendent of
Public Instruction

REPEALER

The following chapter of the Washington ‘Administrative
Code is repealed:

WAC 392-130-005
WAC 392-130-010
WAC 392-130-015

Authority.

Purposes.

Definition—Joint self-funded
plan for employee benefits.
Definition—Individual self-
funded plan for employee
benefits.
Definition—Self-funded em-
ployee loss of time and health
benefit plans.
Definition—Self-funded plan or
a plan.

WAC 392-130-020

WAC 392-130-025

WAC 392-130-030




WAC 392-130-035
WAC 392-130-040
WAC 392-130-045
WAC 392-130-050
WAC 392-130-055
WAC 392-130-060
WAC 392-130-065
WAC 392-130-070
WAC 392-130-075
WAC 392-130-080
WAC 392-130-085
WAC 392-130-090
WAC 392-130-095
WAC 392-130-100
WAC 392-130-105
WAC 392-130-110
WAC 392-130-115
WAC 392-130-120
WAC 392-130-125
WAC 392-130-130
WAC 392-130-135

WAC 392-130-140

WAC 392-130-145

WAC 392-130-150

WAC 392-130-155
WAC 392-130-160

WAC 392-130-165

WAC 392-130-170

. WAC 392-130-175
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Definition—Self-funded plan
for employee benefits.
Definition—Joint self-funded
plan.

Definition—Fund.
Definition—Enterprise fund.
Definition—Beneficiary.
Definition—Member.
Definition—Contribution.
Definition—Employer.
Definition—Third party admin-
istrator.

Definition—Claim.
Definition—Life insurance.
Definition—Health insurance.
Definition—Health benefit
insurance.

Definition—Health care insur-
ance.

Definition—Accident insur-
ance.

Definition—Disability insur-
ance. ‘
Definition—Salary protection
insurance.

Definition—Loss of time insur-
ance.

Definition—Fiscal year.
Definition—Board of directors
of a self-funded plan for em-
ployee benefits.
Definition—Excess loss insur-
ance.

Definition—Certificate autho-
rizing an insurer to provide
insurance.

Joint self-funded plans for
employee benefits to be in
accordance with the Interlocal
Cooperation Act.

Adoption of an individual self-
funded plan for employee
benefits by a sponsoring board
of directors.

Budgeting and accounting
policies for self-funded plans
for employee benefits.
Records and accounts of a self-
funded plan for employee
benefits.

Management and operational
standards for self-funded plans
for employee benefits—General
provisions.

Management and operational
standards for self-funded plans
for employee benefits—
Administrative standards.
Management and operational
standards for self-funded plans
for employee benefits—
Actuarial standards.
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WAC 392-130-180  Management and operational
standards for self-funded plans
for employee benefits—
Required powers and duties of
the sponsoring board of direc-
tors.

Management and operational
standards for self-funded plans
for employee benefits—
Optional powers and duties of
the sponsoring board of direc-
tors.

Management and operational
standards for self-funded plans
for employee benefits—
Liabilities of a self-funded plan
for employee benefits.
Management and operational
standards for self-funded plans
for employee benefits—Plan
deposits and investments.
Management and operational
standards of a self-funded plan
for employee benefits—
Bonding of administrators.
Management and operational
standards of a self-funded plan
for employee benefits—
Prohibited pecuniary interests.

WAC 392-130-185

WAC 392-130-190

WAC 392-130-195

WAC 392-130-200

WAC 392-130-205

WSR 97-16-013
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed July 25, 1997, 2:55 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 356-30-065 Temporary appoint-
ments—From outside state service and 356-30-067 Tempo-
rary appointments from within classified service.

Purpose: These rules govern temporary appointments
from outside and within classified service.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Summary: These modifications will allow an additional
reason to grant a temporary appointment.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Department of Personnel,
521 Capitol Way South, Olympia, WA, (360) 753-0468.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These rules allow temporary appointments to
classified positions during the absence of a permanent
employee or during a workload peak. These modifications
will also allow temporary appointments to be made to reduce
the effects of an impending or actual reduction in force.

Proposed

PROPOSED




PROPOSED

WSR 97-16-013

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required.

RCW 34.05.328 does not apply to this rule adoption.
These rules relate to internal government operations that are
not subject to violation by a nongovernmental party.
Therefore, pursuant to RCW 34.05.328 [(5)](b)(ii), section
201 does not apply.

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA, on September 11, 1997,
at 10:00 a.m.

Assistance for Persons with Disabilities: Contact
Department of Personnel by September 4, 1997, TDD (360)
753-4107, or (360) 586-0509.

Submit Written Comments to: Sharon Peck, Department
of Personnel, P.O. Box 47500, FAX (360) 586-4694, by
September 9, 1997.

Date of Intended Adoption: September 11, 1997.

July 25, 1997
Dennis Karras
Secretary

AMENDATORY SECTION (Amending WSR 88-18-096

(Order 308), filed 9/7/88, effective 11/1/88)

WAC 356-30-065 Temporary appointments—From
outside state service. (1) Temporary appointments may be
made to classified positions during the absence of a perma-
nent employee, to reduce the effects of an impending or
actual reduction in force, or during a workload peak when
there is a need to fill a position for not more than nine
months or 1560 nonovertime hours or while recruitment is
being conducted to establish a complete register.

(2) Temporary appointments may be made at a lower
level than the allocation of the position being filled provided
the class falls within the same or a related class series.

(3) Temporary appointments shall be approved by the
director of personnel, or designee. Single or multiple
temporary appointments shall last no more than nine months
or 1560 nonovertime hours within a twelve-month period.
Time spent in emergency appointments will be counted in
the 1560 hours.

(4) No temporary appointment of an employee who has
worked for the agency for nine months or 1560 nonovertime
hours within the last twelve months may be made without a
three-month break in service. Consecutive nonpermanent
appointments of the same person in the same agency which
would cause the employee to work more than 1560
nonovertime hours in a twelve-month period can only be
made with the approval of the director of personnel.
Extensions of temporary appointments of persons from
outside classified service may be granted when a permanent
employee’s leave extends beyond nine months or 1560
nonovertime hours or as otherwise approved by the director
of personnel. Such extensions must be approved by the
director of personnel.

(5) Temporary appointees must meet the minimum
qualifications of the class to which they are appointed unless
the director of personnel determines that program needs
demand otherwise. Established registers, certification, and
referral services are available and may be used when making
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temporary appointments. An employee given a temporary
appointment following certification from the register to fill
a position in the absence of a permanent employee may enter,
a probationary period when the permanent employee does
not return to the position and the agency needs to fill the
position permanently. The director must approve the change
in status before it occurs. Time served in a temporary
appointment will not be counted as part of the probationary
period.

(6) Compensation of temporary employees shall be
consistent with the rules unless exempted by RCW 41.06.070
and WAC 356-06-020.

(7) Merit system rules governing all forms of leave will
apply to temporary employees unless exempted by RCW
41.06.070 and WAC 356-06-020.

(8) An employee’s temporary appointment may be
ended by stipulating a termination date in the appointment
letter or by giving one full working day’s notice prior to the
effective date. The employee receiving such notice shall not
have the right of appeal or hearing.

(9) The appointing authority shall advise the temporary
employee of the temporary status of the appointment.
Temporary employees not appointed from within the
classified service have no appeal rights.

(10) The director of personnel shall monitor temporary
appointments made pursuant to this section and may revoke
delegated authority where abuse is found.

AMENDATORY SECTION (Amending WSR 91-20-029

(Order 383), filed 9/23/91, effective 11/1/91)

WAC 356-30-067 Temporary appointments fron‘
within classified service. (1) Temporary appointments may
be made with the approval of the director of personnel or
designee to classified positions during the absence of a
permanent employee, to reduce the effects of an impending
or actual reduction in force, or during a workload peak when

there is a need to fill a position for not more than nine
months or 1560 nonovertime hours or while recruitment is
being conducted to establish a complete register.

(2) Temporary appointments may be made at a lower
level than the allocation of the position being filled provided
the class falls within the same or a related class series.

(3) All temporary appointments to supervisory or
managerial positions must be made from within state service
unless the director determines that such action is not practi-
cable.

(4) Established registers, certification, and referral
services are available and may be used when making
temporary appointments. An employee certified from the
register to fill a position in the absence of a permanent
employee may enter a probationary or trial service period
and subsequently gain permanent status when the permanent
employee does not return to the position and the agency
needs to fill the position permanently. The director of
personnel must approve the change in status before it occurs.
Time served in a temporary appointment will not be counted
as part of the probationary or trial service period.

(5) Temporary appointees must meet the minimu
qualifications of the class to which they are appointed unle;l'
the director of personnel determines that program needs
demand otherwise. Upon termination of such temporary
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appointment, permanent or probationary employees shall
have the right to resume a permanent position within their
permanent agency at their former status except as provided
in (6) below. The employee’s salary upon return will be
determined as if the employee had remained in the perma-
nent position.

(6) An employee who accepts a temporary appointment
to a higher class in the same series in the same work unit
shall continue the probationary or trial service period for the
lower class.

(7) Temporary appointments made from within classi-
fied service will normally last no more than nine months or
1560 nonovertime hours for single or multiple appointments.
An extension may be approved by the director when a
temporary appointment is made to replace a permanent
employee who has been granted a leave of absence, when
temporarily filling a supervisory or managerial position when
there is reorganization pending, or as otherwise approved by
the director. Temporary appointments may extend to thirty
days after the date the permanent employee returns or the
position is filled permanently. Time spent in emergency
appointments will be counted in the 1560 hours.

(8).Compensation for temporary appointees shall be
made in accordance with the rules governing promotions,
demotions, or transfers.

(9) The director of personnel shall monitor temporary
appointments made pursuant to this section and may revoke
delegated authority where abuse is found.

. WSR 97-16-014
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed July 25, 1997, 2:56 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 356-26-030 Register designation.

Purpose: This rule pertains to human resources broad
band classification and reduction in force registers.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Summary: This modification will allow employees in
the human resources consultant broad band classification to
be placed on the reduction in force register for the tier(s) in
which they meet under certain criteria.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Department of Personnel,
521 Capitol Way South, Olympia, WA, (360) 753-0468.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule defines the composition, ranking, life, and
special provisions of registers. The purpose of this rule
establishes certain criteria for placement of eligible names

or employment or reemployment in a class. A proposal has
'een submitted to change the current classification system to
allow for a new concept called "broad band approach.” The
"broad band approach" allows compensation through tiers.

WSR 97-16-013

Tiers are equivalent to a class. If adopted, this modification
would be necessary to allow employees in the human
resources consultant broad band classification to be placed
on the reduction in force register for their tier(s) in which
they meet under certain criteria. The employee will be
eligible for referral to positions with the same or similar
duties as those in which they have held permanent status.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required.

RCW 34.05.328 does not apply to this rule adoption.
These rules relate to internal government operations that are
not subject to violation by a nongovernmental party.
Therefore, pursuant to RCW 34.05.328 [(5))(b)(ii), section
201 does not apply.

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA, on September 11, 1997,
at 10:00 a.m.

Assistance for Persons with Disabilities: Contact
Department of Personnel by September 4, 1997, TDD (360)
753-4107, or (360) 586-0509.

Submit Written Comments to: Sharon Peck, Department
of Personnel, P.O. Box 47500, FAX (360) 586-4694, by
September 9, 1997.

Date of Intended Adoption: September 11, 1997.

July 25, 1997
Dennis Karras
Secretary

AMENDATORY SECTION (Amending WSR 94-10-008,

filed 4/21/94, effective 5/31/94)

WAC 356-26-030 Register designation. (1) Agency
reduction in force.

(a) Composition.

(i) The agency reduction in force register will consist of
classes and the names of all employees who hold or have
held permanent status in those classes and: (A) Have been
notified they are scheduled for reduction in force; or (B)
held permanent status prior to separation due to a reduction
in force; or (C) who have accepted a voluntary demotion in
a class in lieu of a reduction in force; or (D) were in a trial
service period with another department and separated due to
reduction in force; or (E) employees requesting to be placed
on this register for classes held immediately prior to the
position being reallocated downward; or (F) who were
separated due to disability within the last year as provided in
WAC 356-35-010 and who have submitted to the director of
personnel a current statement from a physician or licensed
mental health professional that they are physically and/or
mentally able to perform the duties of the class for which the
register is established.

(ii) Employees in the human resources consultant broad
band classification will be placed on the reduction in force

register for the tier(s) in which they meet the criteria listed

in (a)(i) of this subsection. The employee will be eligible

for referral to positions with the same or similar duties as

those in which they have held permanent status.

() (iii) The employee’s name shall appear for all
classifications for which he/she is not disabled in which he/
she held permanent status since the employee’s last separa-
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tion other than a reduction in force, or in which he/she
served more than six months on a position which would
have meant permanent status had it been under the jurisdic-
tion of the state personnel board at the time.

(b) Method of ranking.

(i) This register will be ranked according to seniority.

(c) Life of register.

(i) An eligible’s name will normally remain on this
register for three years.

(d) Special provisions.

(i) Employees appointed from this register will assume
the same status they held prior to the reduction in force.
Persons on this register will indicate the geographic areas in
which they are available. Appointment of persons from this
register to seasonal positions will be as provided in WAC
356-30-130.

(ii) An employee’s name shall not appear for classes at
or below the range level of a class in which the employee is
serving on a permanent full-time basis, except:

(A) When the employee has accepted an option beyond
a reasonable commuting distance in lieu of separation due to
reduction in force. The employee’s name may appear for
classes at the same or lower range levels when the availabili-
ty would return the employee back to his/her previous work
location.

(B) When the employee has accepted a position in lieu
of separation due to a reduction in force, in a different class
series.

(C) Any other exceptions shall be approved by the
director or designee.

(2) Service-wide reduction in force.

(a) Composition.

(i) This register will consist of the same names as the
agency reduction in force register, except for those request-
ing to be on the agency reduction in force register following
a reallocation downward.

(b) Method of ranking.

(i) This register will be ranked according to seniority.

(c) Life of register.

(i) An eligible’s name will normally remain on this
register for two years.

(d) Special provisions.

(i) Employees appointed from this register will assume
the same status they held prior to the reduction in force.
Persons on this register will indicate the geographic areas
and departments for which they are available. Appointment
of persons from this register to seasonal positions will be as
provided in WAC 356-30-130.

(3) Dual-agency reversion.

(a) Composition.

(i) This register will contain the names of employees
who while serving a trial service period in another agency or
in a position under the jurisdiction of the higher education
personnel board were either voluntarily or involuntarily
reverted to their former class and status.

(b) Method of ranking.

(i) This register will be ranked according to total
unbroken classified service.

(c) Life of register.

(i) An eligible’s name will normally remain on this
register for two years.

(d) Special provisions.
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(i) This register refers to the agency from which
promoted and the agency from which reverted. Employees

appointed from this register will assume the status they held‘

prior to promotion. Persons on this register will indicate the
geographic area in which they are available.

(4) Agency promotional.

(a) Composition.

(i) This register will be established by appropriate
classes for each agency and shall include the names of those
current permanent employees of each agency who have
served six months of a probationary period, or past perma-
nent employees who have been separated due to reduction in
force within the last year and who have received a passing
final grade in the total promotional examination and are
eligible to be certified. The names of past permanent
employees who were separated due to disability within the
last year as provided in WAC 356-35-010 shall also be
included on this register provided that they submit to the
director of personnel a statement from a physician or
licensed mental health professional that they are physically
and/or mentally able to perform the duties of the class for
which the register is established and they have received a
passing final grade as required for other promotional
applicants.

(b) Method of ranking.

(i) This register shall be ranked according to final score
from the highest to the lowest.

(c) Life of register.

(i) An eligible’s name will normally remain on this
register for an indefinite period unless replaced by a register
established by the use of a substantially new examination.

(d) Special provisions.

(i) An employee may convert any current open competi-
tive rating to this register after six months.

(5) Higher education reduction in force.

(a) Composition.

(i) This register shall contain the names of permanent
employees ranked in order of seniority from higher education
institutions or related boards laid off or scheduled for layoff
and who have requested placement on this register. The
employee’s name shall appear for all classifications or
equivalent classifications for which the employee held
permanent status.

(b) Method of ranking.

(i) This register will be ranked according to seniority.

(c) Life of the register.

(i) An eligible’s name will normally remain on this
register for two years from the date of placement on the
register.

(d) Special provisions.

(i) The employee must request placement on this
register within thirty calendar days of the effective date of
layoff or previously have requested placement on the inter-
system employment register due to layoff. The employee
may request placement on lower classes in the same class
series or equivalent classes and must demonstrate the ability
to meet the minimum qualifications and pass the qualifying
examination for classes in which the employee has held
permanent status, or lower classes in the same class series,
or equivalent classes. Employees appointed from this
register shall be required to complete a trial service period
of six months.
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(6) Service-wide reversion.

(a) Composition.

(i) This register will contain the names of employees
who while serving a trial service period in another agency or
in a position under the jurisdiction of the higher education
personnel board were either voluntarily or involuntarily
reverted to their former class and status.

(b) Method of ranking.

(i) This register will be ranked according to total
unbroken classified service.

(c) Life of register.

(i) An eligible’s name will normally remain on this
register for two years.

(d) Special provisions.

(i) This register refers to all agencies, except the two
which are involved with the dual-agency transaction.
Persons on this register will indicate the geographic areas
and agencies for which they are available.

(7) Transfer.

(a) Composition.

(i) This register shall contain the names of all permanent
employees who have submitted a request to be considered
for transfer.

(b) Method of ranking.

(1) This register will be unranked.

(c) Life of register.

(i) An eligible’s name shall normally remain on this
register for one year.

(d) Special provisions.

(i) To use this register, the employee must transfer
either within the same class or the same pay range having
the same salary range number.

(8) Voluntary demotion.

(a) Composition.

(i) This register shall contain the names of all permanent
employees who have submitted a request for and are eligible
under the rules to be considered for a voluntary demotion.

(b) Method of ranking.

(i) This register shall be unranked. However, employees
subject to reduction in force shall have priority.

(c) Life of register.

(i) An eligible’s name shall normally remain on this
register for one year.

(d) Special provisions.

(i) Employees appointed from this register to a class not
previously held will serve a trial service period. All exami-
nation ratings for the class from which demoted shall be
nullified; however, the employee may be elevated to the
class from which demoted with permanent status without
benefit of certification provided permanent status was
achieved at the higher level.

(9) Service-wide promotional.

(a) Composition.

(i) This register shall contain the names of those
permanent employees who have served six months of a
probationary period or past permanent employees who have
been separated due to reduction in force within the last year
who have obtained a passing final grade in the total promo-
tional examination. The names of past permanent employees
who were separated due to disability within the last year as
provided in WAC 356-35-010 shall also be included on this
register provided that they submit to the director of person-
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nel a statement from a physician or licensed mental health
professional that they are physically and/or mentally able to
perform the duties of the class for which the register is
established and they have received a passing final score as
required for other promotional applicants.

(b) Method of ranking.

(i) This register shall be ranked according to final score,
from the highest to the lowest.

(c) Life of register.

(i) An eligible’s name will normally remain on this
register for an indefinite period unless replaced by a register
established by the use of a substantially new examination.

(d) Special provisions.

(i) An employee may convert any current open competi-
tive rating to this register after six months. Persons on this
register will indicate the geographic areas and agencies for
which they are available.

(10) Reemployment.

(a) Composition.

(i) This register shall contain the names of all past
permanent employees who have submitted a request and an
application for reemployment within five years from the date
of separation, provided that the names of employees separat-
ed for cause while performing similar duties shall not be
placed on this register except with the approval of the
agency from which they were separated for cause. This
register shall also contain the names of those employees who
have been in reversion or reduction in force status and have
been offered and declined employment. The director of
personnel may extend the time during which an employee
may apply for reemployment if the director of personnel has
determined that a need for eligibles exists in a certain class
and/or geographical area.

(b) Method of ranking.

(i) This register shall be unranked.

(c) Life of register.

(i) An eligible’s name will normally remain on this
register for two years.

(d) Special provisions.

(i) Persons reemployed from this register will serve a
probationary period. The former employee may limit or
enlarge upon his/her area of availability either by department
or geographic area.

(11) Inter-system employment.

(a) Composition. This register shall contain the names
of permanent classified employees under the jurisdiction of
the higher education personnel board who have submitted an
application and who have passed the required examination.

(b) Method of ranking. This register shall be ranked
according to final passing score from the highest to the
lowest.

(c) Life of register. An eligible’s name will normally
remain on this register for one year.

(d) Special provisions. Employees appointed from this
register will serve a six month trial service period.

(12) Open competitive.

(a) Composition.

(i) This register will contain the names of all persons
who have passed the entrance examination.

(b) Method of ranking.

(i) This register shall be ranked by the final score.

(c) Life of register.
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(i) An eligible’s name will normally remain on this
register for one year unless changed by the director of
personnel.

(d) Special provisions.

(i) Persons on this register will indicate the geographic
areas for which they are available.

WSR 97-16-015
PROPOSED RULES
PERSONNEL RESOURCES BOARD
(Filed July 25, 1997, 2:58 p.m.]

Continuance of WSR 97-12-079.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: New section WAC 356-05-422 Tier and
356-14-069 Compensation for human resources consultant
broad band classification; and amending WAC 356-05-075
Class, 356-14-010 Compensation plan—General provisions,
356-14-110 Salary—Periodic increment dates—Original—
Subsequent, 356-14-120 Salary——Periodic increment date—
Promotion, 356-14-140 Salary—Increase on promotion, 356-
14-160 Salary—Voluntary demotion—Computation, 356-30-
330 Reduction in force—Reasons, regulations—Procedure,
and 356-34-020 Reduction in salary—Demotion—Procedure.

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA, on September 11, 1997,
at 10:00 a.m.

Assistance for Persons with Disabilities: Contact
Department of Personnel by September 4, 1997, TDD (360)
753-4107, or (360) 586-0509.

Submit Written Comments to: Sharon Peck, Department
of Personnel, P.O. Box 47500, FAX (360) 586-4694, by
September 9, 1997.

Date of Intended Adoption: September 11, 1997.

July 25, 1997
Dennis Karras
Secretary

WSR 97-16-034
PROPOSED RULES
SECRETARY OF STATE
(Corporations Division)
[Filed July 30, 1997, 9:38 am.]

Supplemental Notice to WSR {97-08-076].

Preproposal statement of inquiry was filed as WSR 97-
03-014.

Title of Rule: Chapter 434-120 WAC, Charitable
solicitation organizations and charitable trust.

Purpose: To revise the form for charitable organization
registration.

Statutory Authority for Adoption: RCW 19.09.075.

Statute Being Implemented: RCW 19.09.075.

Summary: There have been requests from constituents
to clarify, review and revise the registration form and
financial reporting requirements for charitable organizations.

Reasons Supporting Proposal: These rules update the
form to comply with other WAC changes and simplify
reporting requirements for charitable organizations.

Proposed
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Name of Agency Personnel Responsible for Drafting:
Frances Sant, 505 East Union, 1st Floor, Olympia, WA
98504-0234, (360) 753-7120, ext. 261; Implementation and
Enforcement: Colleen Kemp, 505 East Union, 1st Floor,‘
Olympia, WA 98504-0234, (360) 586-8465.

Name of Proponent: Office of the Secretary of State,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 434-120-105 Description of the content of
the registration form and solicitation report for charitable
organizations.

Proposal Changes the Following Existing Rules:
Information collected on the registration and renewal forms
will facilitate better information for public disclosure. Use
of the federal information tax return (990 and 990PF) and
use of the uniform registration form, with the required
addendum will be accepted.

Note: This information was published under a previous
proposal in WSR 97-08-076. This supplemental notice is
being filed in order to correct errors in the previous version
and to accommodate comments that were received.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. There is no fiscal
impact being made on small business by this rule-making
order.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Hearing Location: Office of the Secretary of State, 505
East Union, 2nd Floor, Olympia, WA 98504-0234, o
September 10, 1997, at 8:30. n'

Assistance for Persons with Disabilities Contact:
Frances Sant, by September 8, 1997, TDD (360) 586-4250.

Submit Written Comments to: Frances Sant, P.O. Box
40244, Olympia, WA 98504-0244, FAX (360) 664-4250, by
September 8, 1997.

Date of Intended Adoption: September 10, 1997.

July 30, 1997
Tracy Guerin
Assistant Secretary of State

AMENDATORY SECTION (Amending WSR 94-01-004,
filed 12/1/93, effective 1/1/94)

WAC 434-120-105 Form. (1) Charitable organizations
reglstenng under thlS act shall use the ((eembmed—ehaﬁmble

)) registration

form avajlable in the ofﬁce of the corporatlons d1v1510n ((er-
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The secretary of state shall develop a form in compliance
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(a) The name of the organization, and every address
(including both physical address and any mailing address if
different), telephone number(s), FAX number(s), and
taxpayer identification number, including those of all offices,
chapters, branches, and affiliates used in charitable solicita-
tions reflected in the registration including any electronic
mail or Internet addresses used by the organization;

(b) All of the names under which the organization will
solicit contributions;

(c) If incorporated, the corporate name, unified business
identifier number, state and date of incorporation, or if not
incorporated, the type of organization and date established;

(d) The end date of its current fiscal year;

(e) The court or other forum, case number and title of
all legal actions, if any, in which a judgment or final order
was entered, or action is currently pending, against any
organization or individual required to be identified in the
registration. "Actions” include any administrative or judicial
proceeding alleging that the entity has failed to comply with
these rules, chapter 19.09 RCW, or state or federal laws
pertaining to taxation, revenue, charitable solicitation, or
recordkeeping, whether such action has been instituted by a
public agency or a private person or entity;

(f) A list of all states where the organization is regis-
tered for charitable solicitations, including any other names
under which the organization is currently registered or has
been registered in the past three years;

(g) The name, address, and telephone number of the
officers or of persons accepting responsibility for the
organization;

(h) The names of the three officers or employees
receiving the greatest amount of compensation from the
organization;

(i) The purpose of the charitable organization, including
if applicable, the names and addresses of any specific
beneficiaries which the charitable organization supports and
to whom assets would be distributed to in the event of
dissolution;

(i) Whether the charitable organization is exempt from
federal income tax, and, if so, attaching to its initial registra-
tion a copy of the letter by which the Internal Revenue
Service granted such status;

(k) The name and address of the person or entity with
authority for the preparation of financial statements or the
maintenance of financial information on behalf of the
organization;

() The name, address, and telephone number of an
individual with expenditure authority who can respond to
questions regarding expenditures of funds, and the names
and addresses of any commercial fund-raiser and any

with this rule. The secretary’s failure to affirmatively reject

commercial coventurer who have the authority to expend

or return an incomplete registration or other filing that does

funds or incur obligations on behalf of the organization;

not fully comply with these rules or chapter 19.09 RCW
shall not excuse the failure to comply. The secretary may

(m) An irrevocable appointment of the secretary to
receive service of process in noncriminal proceedings as

accept the Uniform Registration Statement developed by the

provided in RCW 19.09.305;

National Association of State Charity Officials if accompa-
nied by an addendum developed by the secretary for use in
Washington, if the uniform form and addendum contain all
of the information required by this rule.

(2) A registration form is not complete, and will not be

(n) A solicitation report of the charitable organization
for the preceding fiscal year including;

(i) The types of solicitations conducted; and

(ii) The name, physical address, and telephone number
of any commercial fund-raiser, including any commercial

accepted for filing, unless it includes:

coventurer conducting solicitations on behalf of the organiza-
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tion in Washington during the period covered by this report;

and

(iii) Either:

(A) A copy of the charitable organization’s federal
informational tax return (Form 990 or Form 990 PF, but not
Form 990 EZ) covering the period covered by this report.
The form shall include lines on which to report the amounts
reported on the return as "program services" and "total
expenses"; or

(B) If, for the fiscal year covered by the report, the
charitable organization either filed a federal informational tax
return using Form 990 EZ, or did not file a federal informa-
tional tax return, (I) the total dollar value of all support
received from solicitations, (II) the total dollar value of
revenue from all other sources, (III) total expenditures,
including amounts paid to or retained by a commercial fund-
raiser, during the reporting period and (IV) the amount of
those expenditures devoted directly to charitable program
services. Amounts paid to or retained by a commercial
fund-raiser include all revenue, as defined by WAC 434-120-
025, including, without limitation, fees for services, contribu-
tions, proceeds from the sale of goods or services (including
tickets to events), and all other revenue from solicitations;

(o) The form shall also include a space within which
any charitable organization may provide additional informa-
tion which the organization believes would be of assistance
in understanding other reported information, or to provide
context for reported information.

(3) Solicitation reports shall not report estimates, but
shall report actual figures. If the organization did not
directly or indirectly conduct any charitable solicitations in
the previous accounting year, it shall file a supplemental
registration form no later than the end of the ninth month
after registering which provides a complete solicitation report
with actual figures from the first six months of activity after
registering, if its gross revenue from solicitations exceeds
twelve thousand five hundred dollars during that six-month
period or otherwise ceases to qualify for an exemption under
WAC 434-120-100 (2)(c).

(4) A parent organization may file a consolidated
registration form, including the solicitation report, when
registering including the solicitation information required for
each of its related foundations, supporting organizations,
chapters, branches, or affiliates in the state of Washington,
which are supervised or controlled by the parent organiza-
tion. A parent organization may report financial information
either separately or in consolidated form for all subsidiary
organizations. A filing by the parent organization relieves
each subsidiary organization identified in that filing of any
duty to file independently. ((Adternatively—it-mayfilea
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(5) All charitable solicitation organization registrations
shall be signed by the president, treasurer, or comparable
officer of the organization or, in the absence of officers,
person responsible for the organization, whose signature shall
be notarized.

WSR 97-16-054
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed July 31, 1997, 4:49 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
14-046.

Title of Rule: Chapter 388-300 WAC, Job opportunities
and basic skills training (JOBS) program.

Purpose: EHB 3901 (1997) and federal legislation
under Public Law 104-193, Personal Responsibility and
Work Opportunity Reconciliation Act of 1996 repeals the
JOBS program and replaces it with the Washington
WorkFirst program. Chapter 388-300 WAC that governed
the JOBS program is no longer needed and should be
repealed.

Statutory Authority for Adoption: RCW 74.08.090 and
74.04.050.

Statute Being Implemented: Section 209, chapter 409,
Laws of 1997.

Summary: Repeal obsolete WACs.

Reasons Supporting Proposal: State and federal
legislation.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Leslie Baldwin, Rules
and Policies Assistance Unit, (360) 902-7540.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Chapter 388-300 WAC provides rules for the job
opportunities and basic skills training (JOBS) program. This
chapter will no longer be needed because EHB 3910 [3901]
(1997) Part III and federal legislation under Public Law 104-
193, Personal Responsibility and Work Opportunity Recon-
ciliation Act of 1996 have replaced the JOBS program with
a new program, the Washington WorkFirst program.

Proposal Changes the Following Existing Rules:
Chapter 388-300 WAC is repealed.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not
impact business.

RCW 34.05.328 does not apply to this rule adoption.
Repeal of these rules has been dictated by state and federal
statute.
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Hearing Location: Lacey Government Center (behind
Tokyo Bento restaurant), 1009 College Street S.E., Room
102, Lacey, WA 98503, on September 9, 1997, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Leslie
Baldwin by August 27, 1997, phone (360) 902-0750, TTY
(360) 902-8324, e-mail lbaldwin@dshs.wa.gov.

Submit Written Comments to and Identify WAC
Numbers: Leslie Baldwin, Rules Coordinator, Rules and
Policies Assistance Unit, P.O. Box 45850, Olympia, WA
98504-5850, FAX (360) 902-8292, by September 9, 1997.

Date of Intended Adoption: No sooner than September
10, 1997.

July 31, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

388-300 Job opportunities and basic skills training
(JOBS) program.’

WSR 97-16-060
PROPOSED RULES
DEPARTMENT OF LICENSING

(Board of Funeral Directors and Embalmers)
[Filed August 1, 1997, 10:48 a.m.]

Original Notice.

. Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Brief adjudicative proceedings.

Purpose: To implement procedures for holding brief
adjudicative proceedings for certain matters requiring a board
decision but which do not require a hearing before the entire
board.

Statutory Authority for Adoption: RCW 18.39.175(4).

Statute Being Implemented: Chapter 18.39 RCW.

Reasons Supporting Proposal: This rule is promulgated
in order to bring the board up to par with other boards and
commissions which have authority for brief adjudicating
proceedings, and in part, in accordance with legislative
mandate.

‘Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Jon Donnellan, Adminis-
trator, Department of Licensing, 405 Black Lake Boulevard,
Olympia, (360) 586-4905.

Name of Proponent: Board or Funeral Directors and
Embalmers, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These rules provide guidelines for the board to hold
brief adjudicative proceedings for the following issues:

e  To determine whether an applicant meets the minimum
requirement for any license or registration issued by the
' board.

e To determine whether a person is in compliance with
terms and conditions of a final order or agreement
issued by the board.
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¢ To determine whether an education course or curriculum
meets the criteria for approval.

e To determine whether a license holder requesting
renewal has submitted all required information and
meets minimum criteria.

e To determine whether a license holder has been certified
by a lending agency and reported to the board for
nonpayment or default on a federally or state-guaranteed
educational loan or service-conditional scholarship.
Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The Board of Funeral
Directors and Embalmers has determined there is no impact
on small business as a result of this rule.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Department of Licensing is exempt
from this statute.

Hearing Location: Holiday Inn (Ballroom "C"), 800
Rainier Avenue South, Renton, WA 98055, (425) 226-7700,
on September 18, 1997, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Jon
Donnellan by telephone, TDD (360) 586-2788, or (360)
586-4905.

Submit Written Comments to: Jon Donnellan, Adminis-
trator, Funeral and Cemetery Unit, P.O. Box 9012, Olympia,
WA 98507-9012, (360) 586-4905, FAX (360) 664-2550, by
September 11, 1997.

Date of Intended Adoption: September 18, 1997.

August 1, 1997
Jon Donnellan
Administrator

NEW SECTION

WAC 308-48-810 Application of brief adjudicative
proceedings. The board adopts RCW 34.05.482 through
34.05.494 for the administration of brief adjudicative
proceedings conducted by request, and/or at the discretion of
the board chair pursuant to RCW 34.05.482, for the catego-
ries of matters set forth below. Brief adjudicative proceed-
ings will be limited to a determination of one or more of the
following issues:

(1) Whether an applicant for a license meets the
minimum criteria for a license to operate a funeral establish-
ment, branch funeral establishment, or a crematory; or to
receive a prearrangement funeral service contract license; or
for a license to practice as a funeral director, embalmer,
apprentice funeral director, or apprentice embalmer; and the
board proposes to deny the application;

(2) Whether a person is in compliance with the terms
and conditions of a final order or agreement previously
issued by the board;

(3) Whether an education course or curriculum meets
the criteria for approval when approval by the board is
required or authorized by statute or rule;

(4) Whether a license holder requesting renewal has
submitted all required information and whether a license
holder meets minimum criteria for renewal; and

(5) Whether a license holder has been certified by a
lending agency and reported to the board for nonpayment or
default on a federally or state-guaranteed educational loan or
service-conditional scholarship.

Proposed
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NEW SECTION

WAC 308-48-820 Preliminary record in brief
adjudicative proceedings. (1) The preliminary record with
respect to an application for an original or renewal license or
for approval of an education course or curriculum shall
consist of:

(a) The application for the license, renewal, or approval
and all associated documents;

(b) All documents relied upon by the board in proposing
to deny the license, renewal, or approval; and

(c) All correspondence between the applicant for license,
renewal, or approval and the board regarding the application.

(2) The preliminary record with respect to determination
of compliance with a previously issued final order or
agreement shall consist of:

(a) The previously issued final order or agreement;

(b) All reports or other documents submitted by, or at
the direction of, the license holder, in full or partial fulfill-
ment of the terms of the final order or agreement;

(c) All correspondence between the license holder and
the board regarding compliance with the final order or
agreement; and

(d) All documents relied upon by the board showing
that the license holder has failed to comply with the previ-
ously issued final order or agreement.

(3) The preliminary record with respect to the determi-
nation of nonpayment or default by the license holder on a
federally or state-guaranteed educational loan or service-
conditional scholarship shall consist of:

(a) Certification and report by the lending agency that
the identified person is in default or nonpayment on a
federally or state-guaranteed educational loan or service-
conditional scholarship; or

(b) A written release, if any, issued by the lending
agency stating that the identified person is making payment
on the loan in accordance with a repayment agreement
approved by the lending agency.

NEW SECTION

WAC 308-48-830 Conduct of brief adjudicative
proceedings. (1) Brief adjudicative proceedings shall be
conducted by a presiding officer for brief adjudicative
proceedings designated by the current board chair. The
presiding officer for brief adjudicative proceedings shall not
have personally participated in the decision which resulted
in the request for a brief adjudicative proceeding.

(2) The parties or their representatives may present
written documentation. The presiding officer for brief
adjudicative proceedings shall designate the date by which
written documents must be submitted by the parties.

(3) The presiding officer for brief adjudicative proceed-
ings may, in his or her discretion, entertain oral argument
from the parties or their representatives.

(4) No witnesses may appear to testify.

(5) In addition to the record, the presiding officer for
brief adjudicative proceedings may employ board expertise
as a basis for the decision.

(6) The presiding officer for brief adjudicative proceed-
ings shall not issue an oral order. Within ten days of the
final date for submission of materials or oral argument, if

Proposed
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any, the presiding officer for brief adjudicative proceedings
shall enter an initial order.

WSR 97-16-061
PROPOSED RULES
DEPARTMENT OF LICENSING
(Board of Funeral Directors and Embalmers)
[Filed August 1, 1997, 10:50 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 95-
22-004.

Title of Rule: Prearrangement funeral service trust
agreement requirements.

Purpose: To delete WAC 308-49-162 and amend WAC
308-49-164 so that one rule covers all requirements for
prearrangement funeral service trust agreements.

Statutory Authority for Adoption: RCW 18.39.175(4).

Statute Being Implemented: Chapter 18.39 RCW.

Reasons Supporting Proposal: It is not necessary to
have separate rules for "master” trust agreements and
prearrangement funeral service trust agreements. This rule
will delete WAC 308-49-162 and amend WAC 308-49-164
so that one rule covers all requirements for prearrangement
funeral service trust agreements.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Jon Donnellan, Adminis-
trator, Department of Licensing, 405 Black Lake Boulevard,
Olympia, (360) 586-4905.

Name of Proponent: Board of Funeral Directors and
Embalmers, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 308-49-162 and 308-49-164 are similar in
nature, WAC 308-49-162 pertaining to master trust agree-
ment requirements and 308-49-164 pertaining to trust
agreement requirements for those firms which are not in a
master trust. The proposed rule is intended to combine the
two rules as only one rule dealing with all prearrangement
funeral service trust agreement requirements is necessary.

Proposal Changes the Following Existing Rules: WAC
308-49-162 and 308-49-164 will be combined into one rule
by deleting WAC 308-49-162 and amending WAC 308-49-
164 to include any provisions from WAC 308-49-162 which
need to be retained.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule does
not change the requirements; it simply incorporates two rules
into one.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Department of Licensing is exempt
from this statute.

Hearing Location: Holiday Inn (Ballroom "C"), 800
Rainier Avenue South, Renton, WA 98055, (425) 226-7700,
on September 18, 1997, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Jon
Donnellan by telephone, TDD (360) 586-2788, or (360) 586-
4905.

Submit Written Comments to: Jon Donnellan, Adminis-
trator, Funeral and Cemetery Unit, P.O. Box 9012, Olympia,
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WA 98507-9012, (360) 586-4905, FAX (360) 664-2550, by
September 11, 1997.
' Date of Intended Adoption: September 18, 1997.
August 1, 1997
Jon Donnellan
Administrator

AMENDATORY SECTION (Amending WSR 90-17-148,
filed 8/22/90, effective 9/22/90)

WAC 308-49-164 Prearrangement funeral service
trust agreement requirements. (1) Each establishment
entering into prearrangement funeral service contracts which
does not use insurance as a method of funding shall establish
one or more prearrangement funeral service trust agreements.
The establishment may join with one or more other Wash-
ington state licensed funeral establishments in a "master
trust.”

(2) Such prearrangement funeral service trust agree-
ments shall be between the funeral establishment and trustees
designated by the funeral establishment. The agreement
shall include language that provides for:

(a) (Number—and-eppointment)) A minimum of two
trustees;

(b) Duties and responsibilities of the trustees;

(c) Method of removal of trustees;

(d) Selection of depository(ies);

(e) Procedures to be followed when the establishment
deposits prearrangement funeral service contract moneys;

(f) Conditions under which moneys may be withdrawn
.from the trust and procedures to be followed in making
withdrawals;

(g) Details as to investment and administration of the
trust;

(h) Compensation of trustees and expenses to be
incurred;

(i) Accounting methods to be used;

(j) Provisions for amendment and termination of the
trust agreement.

(3) Such prearrangement funeral service trust agree-
ments are an integral part of the prearrangement funeral
service contract and shall be approved by the board prior to
use. Amendments, changes to the trust agreement, or
termination of the trust agreement shall receive prior
approval from the board before incorporation of amendment
or change, or implementation of termination.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 308-49-162 Trustee and master trust re-

quirements.

WSR 97-16-062
PROPOSED RULES
DEPARTMENT OF LICENSING

(Board of Funeral Directors and Embalmers)
[Filed August 1, 1997, 10:54 a.m.]

Original Notice.
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Preproposal statement of inquiry was filed as WSR 95-
22-002.

Title of Rule: Course of training—Apprentice funeral
director and apprentice embalmer.

Purpose: To amend WAC 308-48-150 and 308-48-160
to include a requirement that apprentices and their sponsors
report to the board the training that has taken place.

Statutory Authority for Adoption: RCW 18.39.175(4).

Statute Being Implemented: Chapter 18.39 RCW.

Reasons Supporting Proposal: The present statute and
rules do not identify any reasonable apprentice training
requirements. Rules are needed to address such things as:
Skill level before working independently; training report
forms and reporting periods; identify duties the training is to
address; and responsibilities of both apprentice and sponsor.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Jon Donnellan, Adminis-
trator, Department of Licensing, 405 Black Lake Boulevard,
Olympia, (360) 586-4905.

Name of Proponent: Board of Funeral Directors and
Embalmers, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The board feels there is a need to develop rules that
address: v ‘

«  Attaining an appropriate skill level before working
independently;

» Identify professional duties for training;

»  Require completion of report forms by the apprentice
and sponsor;

*  Address the accountability of the apprentice and spon-
sor;

¢ Responsibilities of the sponsor.

This will provide a better measure for determining the

level of training received by the apprentice.

Proposal Changes the Following Existing Rules: This
rule identifies training and reporting requirements which are
missing in current rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The Board of Funeral
Directors and Embalmers has determined there is no impact
to small business as a result of this rule. Reporting costs to
the firm are determined to fall below the threshold (less than
$165) of minor and negligible impact per BAC’s Table of
Minor and Negligible Impacts, 1993.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Department of Licensing is exempt
from this statute.

Hearing Location: Holiday Inn (Ballroom "C"), 800
Rainier Avenue South, Renton, WA 98055, (425) 226-7700,
on September 18, 1997, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Jon
Donnellan by telephone, TDD (360) 586-2788, or (360)
586-4905.

Submit Written Comments to: Jon Donnellan, Adminis-
trator, Funeral and Cemetery Unit, P.O. Box 9012, Olympia,
WA 98507-9012, (360) 586-4905, FAX (360) 664-2550, by
September 11, 1997.

Date of Intended Adoption: September 18, 1997.

Proposed
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August 1, 1997
Jon Donnellan
Administrator

AMENDATORY SECTION (Amending Order PM 604, filed
7/11/86)

WAC 308-48-150 Course of training—Apprentice
funeral director ((apprentiee)). (1) For the purposes of
RCW 18.39.035, the term "one year course of training” shall
include assisting a licensed funeral director in ((eondueting))
coordinating all aspects of at least twenty-five ((fanerals-and

twenty-five)) arrangements for funeral, memorial and/or final
disposition services for human ((bedies)) remains.

(2) The term "one year” shall consist of at least eighteen
hundred hours of employment and cannot be completed in a
period of time less than one calendar year.

(3) Registered apprentice funeral directors shall report
to the board on a form supplied by the board, not more than
guarterly, information relating to the arrangements, services,
final dispositions and other duties of a funeral director the
apprentice has assisted with or performed during the required
term of apprenticeship.

(4) Licensed sponsors shall report to the board on a
form supplied by the board, not more than quarterly, the
progress of the apprentice toward the skill level required to
work independently.

(5) Registered apprentice funeral directors may receive
training from their sponsor and other licensed funeral
directors as approved by the sponsor.

AMENDATORY SECTION (Amending Order PM 604, filed
7/11/86)

WAC 308-48-160 Course of training—Apprentice
embalmer((2))s ((apprentiee)). (1) For the purposes of
RCW 18.39.035, the term "two year course of training” shall
include the embalming of at least fifty human ((bedies))
remains under the supervision of a licensed embalmer.

(2) The term "two year” shall consist of at least thirty-
six hundred hours of employment and cannot be completed
in a period of time less than two calendar years.

(3) Registered apprentice embalmers shall report to the
board on a form supplied by the board, not more than
quarterly, information related to the embalmings the appren-
tice has assisted with or performed during the required term
of apprenticeship.

(4) Licensed sponsors shall report to the board on a
form supplied by the board, not more than quarterly, the
progress of the apprentice toward the skill level required to
work independently.

(5) Registered apprentice embalmers may receive
training from their sponsor and other licensed embalmers as
approved by the sponsor.

Proposed
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WSR 97-16-063
PROPOSED RULES
DEPARTMENT OF LICENSING
(Board of Funeral Directors and Embalmers)
[Filed August 1, 1997, 10:56 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 95-
22-003.

Title of Rule: Funeral establishment facility, equipment,
and embalming and preparation room standards.

Purpose: To amend WAC 308-48-031 to address the
minimum facility, equipment, and prep standards that are
necessary for operating a funeral establishment.

Statutory Authority for Adoption: RCW 18.39.175(4).

Statute Being Implemented: Chapter 18.39 RCW.

Reasons Supporting Proposal: With the increased
number of funeral establishments becoming licensed, many
of which offer only alternative care of human remains, there
is a need to clarify the facility and equipment standards by
which a funeral establishment can operate. This rule will
protect the public health and maintain appropriate profession-
al standards by identifying the minimum facility standards
necessary for a funeral establishment to provide for the
respectful care of human remains and to operate a funeral
business.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Jon Donnellan, Adminis-
trator, Department of Licensing, 405 Black Lake Boulevard,
Olympia, (360) 586-4905.

Name of Proponent: Board of Funeral Directors and
Embalmers, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: At present, the only statutory requirements for a
funeral establishment license are: (1) That it have a desig-
nated name and location; (2) the applicant must be, or
employ, a licensed funeral director and embalmer at each
location; (3) be licensed by the department; and (4) the
applicant shall be bound by all then existing prearrangement
funeral service contracts when purchasing an existing funeral
establishment. This rule addresses the need to:

* Have an exclusive area/office to conduct business and
to maintain business records;

*  Identify the location to the public as the location of the
business;

* Provide a private and secure area for holding human
remains which will include: A refrigerated holding area
for unembalmed remains; a sink with hot and cold
running water; covered receptacles for soiled linens and
waste materials; adequate chemicals for disinfection of
human remains and the equipment used in handling and
caring for them; a chemical storage area.

* Provide rest rooms for staff and the public;

* Provide the identification of the facility where the
human remains are held when the holding of human
remains is not provided for at the establishment;

*  Provide for privacy of the remains when being trans-
ported in a vehicle.

Proposal Changes the Following Existing Rules: This
rule identifies requirements in areas listed in Explanation of
Rule above which are deficient in existing rules.
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No small business economic impact statement has been
prepared under chapter 19.85 RCW. The Board of Funeral
Directors and Embalmers gave serious consideration to the
economic impacts of this rule and were unanimous that the
rule has no economic impact because all existing funeral
homes are already fully in compliance with the new sections
of the rule and determined there are no new costs. The rule
reflects the current standards that exist in the profession that
needed to be placed in rule so that these standards will
continue to exist for the benefit of the public.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Department of Licensing is exempt
from this statute.

Hearing Location: Holiday Inn (Ballroom "C"), 800
Rainier Avenue South, Renton, WA 98055, (425) 226-7700,
on September 18, 1997, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Jon
Donnellan by telephone, TDD (360) 586-2788, or (360) 586-
4905.

Submit Written Comments to: Jon Donnellan, Adminis-
trator, Funeral and Cemetery Unit, P.O. Box 9012, Olympia,
WA 98507-9012, (360) 586-4905, FAX (360) 664-2550, by
September 11, 1997.

Date of Intended Adoption: September 18, 1997.

August 1, 1997
Jon Donnellan
Administrator

AMENDATORY SECTION (Amending Order PM 716, filed
3/28/88)

"WAC 308-48-031 Funeral establishment facility,
equipment, and embalming and preparation room
standards. (((H)-Embalming-)) A funeral establishment or
branch establishment shall:

(1) Have an exclusive area/office at an identified
location for conducting the business which is accessible to
the public.

(2) Provide private and secure area(s) for holding human
remains which will include:

(a) A refrigerated holding area of adequate capacity for
unembalmed remains with a maximum temperature of 48
degrees Fahrenheit;

(b) A sink with hot and cold running water;

(c) Covered receptacles for soiled linens, bandages,
refuse and other waste materials which meet OSHA,
WISHA, department of health and any other applicable
regulations; :

(d) Adequate chemicals for _the disinfection of human
remains and the equipment used in handling and caring for
human remains;

(e) Chemical storage that meets OSHA, WISHA,
department of health and any other applicable regulations.

(3) Provide rest rooms that are available for staff and
the public.

(4) In the case where the holding of human remains is
not provided at this facility, provide the identification of the
facility to the board and the public where this establishment
or branch provides for the holding and/or preparation of the
human remains entrusted to its care (this off-site facility
must meet the above requirements).
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(5) Provide for the privacy of uncasketed human
remains in vehicles used for transportation of the remains by
screening, curtains, or adequately tinted windows.

(6) Provide that if embalming is performed at the
establishment or branch, no embalming of a ((bedy-efe

)) human remains shall be performed in a
funeral establishment or branch establishment except in a
room set aside exclusively for embalming ((er-ether-prepara-
tien)) of a ((bedy-of-a-deceased-person)) human remains.

Such room shall be maintained and kept in a clean sanitary
condition((=

=), and every
embalming and preparation room shall be constructed,

equipped, and maintained as follows:

(a) The surfaces of the floor, walls, and ceiling shall be
covered with tile or other hard, smooth, impervious washable
material.

(b) The room shall be adequately lighted and adequately
ventilated. The ventilation shall be provided by an exhaust
fan or by an appropriate air-conditioning unit which will
completely remove objectionable fumes.

(c) The room shall be equipped and provided with hot
and cold running water, a utility sink, and cabinets, closets
or shelves for instruments and supplies.

(d) The room shall be equipped with adequate sewage
and waste disposal and drainage facilities and systems.

(e) The doors shall be tight closing and rigid and any
windows of the room shall be so maintained as to obstruct
any view into such room. The room’s entry door(s) must be
labeled "Private” or "Authorized Entry Only."

(f) The embalming or preparation table shall be nonpo-
Tous.

(g) The room shall be equipped with proper and
convenient covered receptacles for refuse, bandages, cotton,
and other waste materials.

WSR 97-16-064
PROPOSED RULES
DEPARTMENT OF LICENSING

(Board of Funeral Directors and Embalmers)
[Filed August 1, 1997, 11:00 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 95-
22-005.

Title of Rule: Care of human remains.

Purpose: To amend WAC 308-48-030 to address the
minimum standards that are necessary for the proper care of
human remains.

Statutory Authority for Adoption: RCW 18.39.175(4).

Statute Being Implemented: Chapter 18.39 RCW.

Reasons Supporting Proposal: This rule will better
protect the public health and the health of funeral personnel
by providing more complete guidelines for the identification
and respectful care of human remains.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Jon Donnellan, Adminis-
trator, Department of Licensing, 405 Black Lake Boulevard,
Olympia, (360) 586-4905,

Name of Proponent: Board of Funeral Directors and
Embalmers, governmental.

Proposed
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Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule will clarify procedures to be used by
funeral service personnel in identifying and caring for human
remains by:

*  Requiring them to establish identity of the remains;

*  Record and maintain information relating to the human
remains;

*  Requiring them to place an identification bracelet on the
ankle of the remains;

* Follow OSHA, WSHA, and health regulations when
handling human remains;

e Determine who has the right to control disposition of
the remains;

* Not separate any organs, viscera or appendages of
human remains from other portions of the remains;

* Provide refrigerated holding of unembalmed human
remains;

*  Maintain the separateness and integrity of each human
remain.

This rule will reduce the possibility of misidentification
of human remains and will provide funeral service personnel
with more definitive guidelines to follow while handling
human remains.

Proposal Changes the Following Existing Rules: This
rule will provide further guidelines in the areas specified in
Explanation of Rule above where existing rules are deficient.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The Board of Funeral
Directors and Embalmers gave serious consideration to the
economic impacts of this rule and were unanimous that the
rule has no economic impact because all existing funeral
homes are already fully in compliance with the new sections
of the rule except for the identification bracelet requirement
and determined there are no new costs except the minor
costs associated with the identification bracelet. The rule
reflects the current standards that exist in the profession that
needed to be placed in rule so that these standards will
continue to exist for the benefit of the public.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Department of Licensing is exempt
from this statute.

Hearing Location: Holiday Inn (Ballroom "C"), 800
Rainier Avenue South, Renton, WA 98055, (425) 226-7700,
on September 18, 1997, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Jon
Donnellan by telephone, TDD (360) 586-2788, or (360)
586-4905.

Submit Written Comments to: Jon Donnellan, Adminis-
trator, Funeral and Cemetery Unit, P.O. Box 9012, Olympia,
WA 98507-9012, (360) 586-4905, FAX (360) 664-2550, by
September 11, 1997.

Date of Intended Adoption: September 18, 1997.

August 1, 1997
Jon Donnellan
Administrator

Proposed
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AMENDATORY SECTION (Amending Order PM 716, filed
3/28/88)

WAC 308-48-030 ((Restrietions:)) Care of human
remains. (1) ((m*%—&“—fhe&r—keensed—m
shalt)) Funeral establishments, funeral directors, embalmers,
apprentices, employees or agents while providing for the
care and handling of human remains shall:

(a) Comply with all applicable Washington state laws,
rules and regulations related to health or the handling ((ef
dispesal)), transportation or disposition of human remains.

((Qa—Ne%eeﬁsee—eppfefmeHmp}eyee-eHagem—eﬁ-the

elssaiy aet 'Fh;Eh I”’H Eend E.e IB:&EE“&.E!'E”E;’I Ehe. d’ ’g""f’l of
eustomary-disposal-of-the-dead-

) (b) Not perform any ;wt which will tend to affect

adversely the dignity, individual integrity or the respectful
and reverential handling and burial or other customary
disposition of human remains.

{c) Establish the identity of the human remains.

(d) Place an identification bracelet on the ankle of the
remains. If it is not possible to place the identification
bracelet on the ankle, it should be placed on the arm of the
remains or in the case of a remains that must be placed in a
heavy duty pouch due to the condition of the remains, an
identification bracelet should be placed inside the pouch and
a second bracelet attached to the exterior of the pouch.

(e) Determine who is the individual or individuals that
has/have the right to control the disposition of the human
remains and follow the directions of that/those individual(s).

(f) Record and maintain the following information:

(i) Name of deceased:

(ii) Date of death;

(iii) Place of death;

(iv) Name and relationship of person(s) having the right
to control the disposition;

(v) Date and time of receipt of remains;

(vi) Date and time of refrigeration and/or embalming;

(vii) Method, date and location of disposition.

(g) Not separate any organs, viscera or appendages of
a_human remains from any other portion of the remains for
a separate or different disposition. The entire human
remains that the funeral establishment has received and has
possession of must be maintained and disposed of as one
entity.

(h) Provide refrigerated holding of a human remains for
which embalming has not been authorized.

(2) The care and preparation for burial or other disposi-
tion of all human ((dead-bedies)) remains shall be private.
No one shall be allowed in the embalming or preparation
rooms while a ((dead-body)) human remains is being
embalmed or during the course of an autopsy except the
licensee, his authorized employees, and public officials in the
discharge of their duties. This rule shall not apply to duly
authorized ((deetors—end-nurses)) medical personnel em-
ployed in a case, nor to members of the immediate family of
the deceased or those authorized to be present by the
decedent’s next of kin.

((&4)) (3) Every licensee shall provide a written
itemization of any property, money, jewelry, possessions or
other items of significant value found on a ((bedy)) human
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remains in the licensee’s care, custody or control to the

decedent’s next of kin or the proper authorities.

WSR 97-16-071
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed August 4, 1997, 10:47 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
09-032.

Title of Rule: Remote and necessary small school
plants, chapter 180-24 WAC.

Purpose: Further clarify policies and procedures for the
designation of small school plants as remote and necessary.

Statutory Authority for Adoption: Section 501 (1)(e),
chapter 6, Laws of 1994 Ist sp. sess,, WAC 180-24-400
through 180-24-415.

Summary: Establish further guidelines, policies, and
procedures to base decisions of granting designation of small
school plants as remote and necessary.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The purpose of this rule is to further establish
policies and procedures to govern the classification of small
school plants as remote and necessary and to further define
criteria for such designation.

Proposal Changes the Following Existing Rules: To
further identify more objective criteria for granting remote
and necessary status for small school plants.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not applicable.

Hearing Location: Educational Service District 105, 33
South 2nd Avenue, Yakima, WA 98902, on September 24,
1997, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Patty
Martin by September 10, 1997, TDD (360) 664-3631, or
(360) 753-6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, FAX (360) 586-2357, by September 22, 1997.

Date of Intended Adoption: September 26, 1997.

July 31, 1997
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 95-20-055,
filed 10/2/95, effective 11/2/95)

WAC 180-24-410 Remote and necessary small school
plants—Criteria. (1) Decisions of the state board of
education on granting remote and necessary status to small
school plants within school districts shall be based on a
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finding that granting remote and necessary status is neces-
sary to assure reasonable provision of a basic education
program to students, including related services, equipment,
materials and supplies.

(2) In making the finding under subsection (1) of this
section, the state board of education shall consider, including
but not hmlted to, the factors ((including-but-net-hmited-to

63)) ,under (a) through (g) of this subsection. No single

factor or combination of factors necessarily warrants granting
or denying remote and necessary status. However, it shall
be the policy of the state board of education to favor those
requests which, in the board’s judgment, meet the provisions
of this section. "Favor” does not mean that the listed factors
are necessarily exclusive. Additional factors and consider-
ations may be included in a particular request. If there is a
factual situation that falls outside the scope of all or a
portion of the listed factors, the state board may consider the
facts and reasons the additional factors or considerations
support the request.
(a) The student population to be served((s

teehnology:)) at the small school site, must meet the small
school funding formula for remote and necessary school
plants as provided in the Operating Appropriations Act. The
orade span served at the small school site shall include at
least kindergarten through fifth grade.

(b) Existence of an intact, permanent community which
is defined as a geographically site-specific, nonmobile group
of people. This factor must be met.

(c) Transportation: Travel time to another school in_the
district, or school in another district, is not less than sixty
minutes one way.

(d) Transportation((s-neluding)): Student safety from a
small school site in the school district to_another school in
the district, or school in another district, may be at risk due
to the condition of roads or waterways, seasonal weather
conditions, or topography((-distanee-and-travel-time-te
another-sehool-in-the-distriet-orinanotherdistrietand

).
(;) ((Opem:enal-eﬁeieaey;—mehémg—bﬂt-net—hmﬁed—le-

)) Operational efficiency:
Nonavailability of ((ether)) age appropriate grade level or
cooperative programs in ((adjeeent)) other school facilities in
the district, or in the next nearest district or districts, ((er
through-the-edueational-serviee-distriet—and)) or other
educational organizations approved or recogmzed by the
state board of education or the superintendent of public
instruction.

((D-A—safeand-healthful-environment-for students:))

(3) At its discretion, the state board of education may
use as guidance the applicable provisions of WAC 180-24-
013, 180-24-016, and 180-24-017.

Proposed
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AMENDATORY SECTION (Amending WSR 95-20-055,
filed 10/2/95, effective 11/2/95)

WAC 180-24-415 Remote and necessary small school
plants—Review committee. (1) There is hereby established
by the state board of education a remote and necessary
review committee comprised of at least the following five
members:

(a) One member of the state board of education selected
by the president of the board;

(b) Two staff members from the office of the superin-
tendent of public instruction, one who is knowledgeable
about finance issues and one who is knowledgeable about
curriculum issues, both selected by the state superintendent;

(c) One school director selected by the Washington
State School Directors’ Association;

(d) One school district administrator selected by the
Washington Association of School Administrators;

(2) Vacancies on the review committee shall be filled by
the person or organization responsible for appointments.

((€3)) (3) At the state board of education’s discretion,
other members may be added to the review committee.

(4) It is the responsibility of the review committee to
receive and review all applications from school districts
requesting the state board of education to grant remote and
necessary status to a small school plant located in the
district. Following the review of applications, the review
committee shall recommend to the state board whether such
designation should be granted. Recommendations of the
review committee shall be advisory only. The final determi-
nation rests solely with the state board of education.

((637)) (5) Every small school plant with remote and
necessary status beginning 1996, shall be reviewed every
four years by the review committee and the state board. The
review committee shall submit its findings and recommenda-
tions to the state board. The review committee may conduct
the review on-site, with the number of members participating
determined by the committee, or may conduct the review by
other means as determined by the committee and with state
board approval. The state board shall provide to the fiscal
committees of the legislature in January of odd-numbered
years a list of remote and necessary small school plants.

((Fhe-first roport-shall be provided inJanuary 1957—Ad

) (6) A small school plant shall lose its remote and
necessary status if the number of students exceeds the
enrollment requirements set forth in the state Operating
Appropriations Act for three consecutive years. The loss of
remote and necessary status shall take effect the immediate
ensuing school year. If a small school site should lose its
remote and necessary status, the local serving school district
may continue to maintain and operate the school site. When
the enrollment of such small school plant again meets the
requirements of the state Operating Appropriations Act, the
school district may apply to the state board of education for
redesignation as a remote and necessary plant. The small
school site’s annual average full-time equivalent enrollment,
pursuant to the Operating Appropriations Act requirements,
shall be met for one full year prior to reapplication.

Proposed
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WSR 97-16-072
PROPOSED RULES

WASHINGTON STATE UNIVERSITY
{Filed August 4, 1997, 1:30 p.m.]

Continuance of WSR 97-10-086.
Title of Rule: WAC 504-36-030 regarding safety rules
at spectator events.
Purpose: Continuance of date of adoption of amended
rule.
Date of Intended Adoption: September 5, 1997.
July 29, 1997
Richard L. Hutchinson
Assistant to the Vice-President
for Business Affairs

WSR 97-16-074
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 97-03—Filed August 4, 1997, 3:42 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
04-062.

Title of Rule: Dangerous waste regulations, chapter
173-303 WAC.

Purpose: To incorporate federal hazardous waste
requirements and amend some state-only requirements.

Statutory Authority for Adoption: Chapters 70.105 and
70.105D RCW.

Statute Being Implemented: Chapter 70.105 RCW.

Summary: The main purpose of this rule making is to
update federal hazardous waste requirements. The universal
waste rule for batteries and thermostats will be adopted, as
will other federal rules including listed carbamate wastes,
modifications to permit-by-rule, and three counting exemp-
tions. The rule making will result in greater consistency
with federal rules. Key state rule changes are a conditional
exclusion for antifreeze that is recycled, and changes that
correspond to the recent revision to chemical testing meth-
ods.

Reasons Supporting Proposal: Ecology implements the
federal hazardous waste program in lieu of EPA and must
periodically incorporate federal requirements. Also, certain
state-only provisions need to be updated.

Name of Agency Personnel Responsible for Drafting:
Patricia Hervieux, Lacey, Washington, (360) 407-6756;
Implementation and Enforcement: Greg Sorlie, Lacey,
Washington, (360) 407-6218.

Name of Proponent: Department of Ecology, Hazardous
Waste and Toxics Reduction Program, governmental.

Rule is necessary because of federal law, 3005 (j)(1)
and (6) of the Resource Conservation and Recovery Act
(RCRA) of 1976, as amended; 40 CFR Sections Adopted/
Amended in 1985, 261.4 (b)(1), 264.18(c), 265.18, 266.23,
266.23(b), 270.10 (f)(1), 270.32(b), 270.30 (j)(2); 40 CFR
Sections Adopted/Amended in 1986, 261.5 (f)(3),
262.60(c), 262.50; 40 CFR Sections Adopted/Amended in
1987, 270.41 (a)(3), 270.10(k), 270.1(c), 264.1(h); 40 CFR
Sections Adopted/Amended in 1988, 124.10 (c)(i)(iii),
124.5 (c)(1) and (3); 40 CFR Sections Adopted/Amended
in 1989, 261.31 F024 and F025, 264.13 (b)(1); 40 CFR
Sections Adopted/Amended in 1990, 260.10 Designated
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Facility, 261.33(c); 40 CFR Sections Adopted/Amended in
1992, 261.4 (a)(10), 261.32, 261 Appendix VII K141 - K145
and K147 and K148; 40 CFR Sections Adopted/Amended
in 1993, 260.11(a), 260.22 (d)(1)(i), 261.22 (a)(1), 261.22
(a)(2), 261.24(a), 261 Appendix II, 261 Appendix III,
264.190(a), 264.314(c), 265.190(a), 265.314(d), 268.7(a),
268.40(a), 268.41(a), 268 Appendix I, 268 Appendix IX,
270.6(a), 270.19 (c)(1)(iii) and (iv), 270.62 (b)(2)(i}(C),
270.62 (b)(2)(iXD), 260.11(a), 261 Appendix VIII; 40 CFR
Sections Adopted/Amended in 1994, 260.31(a), 260.33(b),
264 Appendix 1 Table 1, 264 Appendix 1 Table 2, 265
Appendix 1 Table 1, 265 Appendix 1 Table 2, 264.151(d),
264.151(k), 261.33(e), 261 Appendix VI, 268.42(a) Table
2, 261.3 (c)(2)(ii}(B), 261.4 (a)(12), 261.6 (a)(3)(iv)-(vi),
266.20(c), 268.41(a)/Table CCWE; and 40 CFR Sections
Adopted/Amended in 1995, 260.11(a), 261.3 (c)(2)(ii}D),
261.32 K156-161, 261.33(e), 261.33(f), 261 Appendix VII,
261 Appendix VIII, 260.10, 261.5(c), 261.5 (f)(3), 261.5(g),
261.9 intro, 262.10 (b)-(g), 262.11(d), 264.1 (g)(11) intro,
265.1 (c)(14) intro, 268.1(f) intro, 270.1 (c)(2)(viii) intro,
273, 264.314 (e)(2)(ii), 264.314 (e)(2)(iii), 265.314 (f)(2)(ii),
265.314 (f)(2)(iii), 261.4 (a)(12).

Explanation of Rule, its Purpose, and Anticipated
Effects: The dangerous waste regulations set forth the
requirements for determining whether or not solid wastes are
dangerous wastes, establish a system for tracking dangerous
waste from generation to treatment or disposal, and establish
requirements for facilities that manage dangerous waste so
that all dangerous wastes are managed safely and responsibly
in Washington state.

Proposal Changes the Following Existing Rules: Most
of the proposed rule changes are for the purpose of incorpo-
rating federal hazardous waste requirements into the danger-
ous waste regulations. Many of the changes are technical
corrections and modifications of existing requirements that
will result in consistency with the federal hazardous waste
regulations. For instance, some definitions are being
updated. The information presented below covers the main
federal rules that are being incorporated and the key changes
to state-only requirements. The summary paragraphs for the
federal rules appear first, as printed in the Federal Register,
followed by the state citations. Next, is a brief summary of
other federal changes followed by a discussion of the main
state-only changes. = Coke-By-Products Listings (HSWA)
57 FR 37284 August 18, 1992. SUMMARY: The Environ-
mental Protection Agency is today amending its regulations
under the Resource Conservation and Recovery Act (RCRA)
by listing as hazardous seven wastes generated during the
production, recovery, and refining of coke by-products
produced from coal. EPA is adding seven wastes to the list
of hazardous wastes from specific sources. EPA is also
amending Appendix VII of 40 CFR part 261 to add the
constituents for which these wastes are being listed. In
addition, the agency is finalizing the proposed determination
not to list as hazardous wastes wastewaters from coking and
tar refining operations. The effect of listing K141 through
K145, K147 and K148 will be to subject these materials to
the hazardous waste regulations of 40 CFR parts 124, 262
through 266, 268, 270 and 271, the notification requirements
of RCRA 3010, and the notification requirements under
section 103 of CERCLA. In addition to the listings, the
agency is today amending and clarifying an exclusion from
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the definition of solid waste for wastes from the coke by-
products process that exhibit the TC and are recycled by
being returned to coke ovens or mixed with coal tar. (57 FR
27880). WAC 173-303-071 (3)(dd), WAC 173-303-9904
Coking K141, K142, K143, K144, K145, K147, K148.
Testing and Monitoring Activities (non-HSWA) 58 FR
46040 August 31, 1993 and 59 FR 47980 September 19,
1984. SUMMARY: The Environmental Protection Agency
(EPA or agency) is amending its hazardous waste regulations
under Subtitle C of the Resource Conservation and Recovery
Act (RCRA) of 1976, as amended, for testing and monitor-
ing activities. These amendments replace the current Second
Edition, including Updates I and II, of the EPA approved
test methods manual "Test Methods for Evaluating Solid
Waste, Physical/Chemical Methods,” EPA Publication SW-
846, by incorporating by reference the Third Edition (and its
first update) into the RCRA regulations. These amendments
also revise Appendices II-Method 1311 Toxicity Characteris-
tic Leaching Procedure (TCLP) and III-Chemical Analysis
Test Methods to 40 CFR part 261, delete Appendix X-
Method of Analysis for Chlorinated Dibenzo-p-dioxins and
Dibenzofurans, Method 8280, to 40 CFR part 261, and
revise Appendices I-Toxicity Characteristic Leaching
Procedure (TCLP) and IX-Extraction Procedure (EP)
Toxicity Test, to 40 CFR part 268. This action is necessary
to provide better and more complete analytical test methods
for RCRA-related testing. The intent of this amendment is
to provide up-to-date technologies in order to promote cost
effectiveness and flexibility in choosing analytical test
methods (cl-126). The September 19th (59 FR 47980) rule
corrects the unintended removal of text from 40 CFR
268.7(a) by August rule. Paragraph 268.7(a) sets out the
generator waste analysis and record-keeping requirements of
the land disposal restrictions under Subtitle C of RCRA.
The August rule revised the reference to Appendix IX of
Part 268 to refer to SW-846 Methods 1311 and 1310,
instead. The agency had intended to revise only the intro-
ductory text of 268.7(a) and to retain without changing the
subparagraphs following the introductory text. Due to an
inadvertent administrative error the subparagraphs following
the introduction were removed. The September rule makes
clear that it was not the agency’s intention to remove these
paragraphs and that they remain in effect, and are regarded
by the agency, to have been in effect continuously in the
form published in the CFR revised as of July 1, 1993; and
Testing and Monitoring Activities Amendment I
(non-HSWA) 60 FR 3089-3095 January 13, 1995. SUMMA-
RY: The Environmental Protection Agency (EPA or agency)
is amending its hazardous waste regulations under Subtitle
C of the Resource Conservation and Recovery Act (RCRA)
of 1976, as amended, for testing and monitoring activities.
This amendment adds new and revised methods as Update
II to the Third Edition of the EPA-approved test methods
manual "Test Methods for Evaluating Solid Waste, Physical/
Chemical Methods," EPA Publication SW-846. It also
incorporates the SW-846 Third Edition, as amended by
Updates I (promulgated August 31, 1993), II, and IIA
(promulgated January 4, 1994, as part of the wood surface
protection rule), into 40 CFR 260.11(a) for use in complying
with the requirements of Subtitle C of RCRA. The intent of
this amendment is to provide better and more complete
analytical technologies for RCRA-related testing and thus
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promote cost effectiveness and flexibility in choosing
analytical test methods; and

Testing and Monitoring Activities Amendment IT 60
FR 17001-17004 (non-HSWA) April 4, 1995. SUMMARY:
The Environmental Protection Agency (EPA or agency) is
amending its hazardous waste regulations under Subtitle C
of the Resource Conservation and Recovery Act (RCRA) for
testing and monitoring activities. This amendment clarifies
the temperature requirement for pH measurements of highly
alkaline wastes and adds Method 9040B (pH Electrometric
Measurement) and Method 9045C (Soil and Waste pH) to
"Test Methods for Evaluating Solid Waste, Physical/
Chemical Methods,” EPA Publication SW-846. This
amendment will provide a better and more complete analyti-
cal technology for RCRA testing in support of hazardous
waste identification under the corrosivity characteristic (40
CFR 261.22). WAC 173-303-090 (6)(a)(i)(ii) and (8)(a);
173-303-110 (1), (3)(d), (f) and (h); 173-303-140 (4)(b)(i)
and (iii); 173-303-807 (2)(a)(iii) and (iv); and 173-303-806
(4)(D)i(A)ID) and (IV).

Wastes From the Use of Chlorophenolic Formula-
tions in Wood Surface Protection (non-HSWA) 59 FR 458
January 4, 1994. SUMMARY: The United States Environ-
mental Protection Agency (EPA) is issuing a final hazardous
waste listing determination for wastes generated from the use
of chlorophenolic formulations in wood surface protection
processes. Upon reviewing the public comments received on
its proposal of April 27, 1993, the agency has decided not to
list wastes from the use of chlorophenolic formulations in
wood surface protection processes. As a result of this
determination, EPA is not mandating in this rule any specific
operating or information collection requirements for owners/
operators of wood surface protection plants. If, however,
use of chlorophenolic formulations resumes in the future, the
agency would very likely reevaluate this decision not to list.
This rule also finalizes the proposed amendment of SW-846
("Test Methods for Evaluating Solid Waste, Physical/
Chemical Methods") to include Method 4010 (Immunoassay
Test for the Presence of Pentachlorophenol). In addition, the
agency is adding the following four chemicals to 40 CFR
part 261, Appendix VIII: Sodium and potassium salts of
pentachlorophenol and tetrachlorophenol. WAC 173-303-
9905.

Record-keeping Instructions; Technical Amendment
(non-HSWA) 59 FR 13891 March 24, 1994. SUMMARY:
EPA is amending record-keeping instructions in order to
match those unit of measurement codes and handling codes
used by hazardous waste treatment, storage and disposal
facilities to report to EPA on the Part A Permit Application
Form with the codes used to maintain records on-site by
these facilities. This technical amendment also adds addi-
tional handling codes to allow for the proper recording of
those processes relating to Boilers and Industrial Furnaces
and Miscellaneous Units (subpart X) facilities. This amend-
ment will encourage the consistent record keeping and
reporting of information by hazardous waste treatment,
storage and disposal facilities. WAC 173-303-380.

Letter of Credit Revision (non-HSWA) 59 FR 29958
June 10, 1994. SUMMARY: EPA is amending the regulations
related to financial assurance promulgated under Subtitles C
and I of the Resource Conservation and Recovery Act
(RCRA). Those regulations cite the "Uniform Customs and
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Practice for Documentary Credits," published by the Interna-
tional Chamber of Commerce. This notice inserts the words
"and copyrighted" into the letter of credit instrument to
clarify that the International Chamber of Commerce publica-
tion is copyrighted material. As a result of this notice,
owners and operators using the letter of credit instrument to
demonstrate financial assurance must include this additional
language. Note: The state rules incorporate this provision
by reference. The rule language is being changed to clearly
incorporate financial assurance requirements by reference.
An additional change modifies a change that took place
during the previous rule making. The intention during the
previous rule making was to clarify that operators of state or
federally owned facilities do not have to comply with this
entire section except for the closure and post-closure cost
estimates. The previous change inadvertently subjected all
state and federal facilities to the cost estimate requirements.
WAC 173-303-620.

Correction of Beryllium Powder (P015) Listing (non-
HSWA) 59 FR 31551 June 20, 1994. SUMMARY: The
Environmental Protection Agency today is correcting the
listing for "beryllium" in the list of commercial chemical
products that are hazardous wastes when discarded or
intended to be discarded. The listing description is corrected
to read "Beryllium powder.” Conforming changes also are
being made to the RCRA list of hazardous constituents, the
RCRA land disposal restrictions technology-based treatment
standards, and to the CERCLA list of hazardous substances.
WAC 173-303-9903, 173-303-9905.

Recovered Oil Exclusion (non-HSWA) 59 FR 38536-
38545 July 28, 1994. SUMMARY: The Environmental
Protection Agency is today excluding from the RCRA
regulatory definition of solid waste certain in-process
recycled secondary materials utilized by the petroleum
refining industry. Specifically, today’s rule states that oil
recovered from petroleum refinery wastewaters and from
other sources, both on-site and off-site, is excluded from the
regulatory definition of solid waste if it is subsequently
inserted (along with normal process streams) into the
petroleum refining process prior to crude distillation or
catalytic cracking; and

Identification and Listing of Hazardous Waste;
Amendments to Definition of Solid Waste Recovered Oil
Exclusion, Correction (non-HSWA) 61 FR 13103-13106
March 26, 1996. SUMMARY: In this rule, EPA is correcting
a significant error in the text of a regulatory exclusion, from
the definition of solid waste, for recovered oil that is inserted
into the petroleum refining process. This exclusion, at 40
CFR 261.4 (a)(12) as introduced to the federal code by the
July 28, 1994, Federal Register (59 FR 38536; Revision
checklist 135), relates to the recycling of recovered oil - oil
that has been recovered from secondary materials such as
wastewater generated from normal petroleum exploration,
refining, and transport activities - back into the petroleum
refining process. The error in the July 28, 1994, rule
resulted in inappropriate restrictions on legitimate recycling
of recovered oil. The March 26, 1996, rule reflects the
result EPA initially intended, which was to condition the
exclusion of recovered oil on that oil being reinserted into
the petroleum refining process at a point where that process
removes or will remove at least some contaminants. WAC
173-303-071 (3)(cc) and (p); and 173-303-120(2).
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Removal of Conditional Exemption for Certain Slag
Residues (HSWA) 59 FR 43496-43500 August 24, 1994.
SUMMARY: The Environmental Protection Agency (EPA or
agency) is today amending section 266.20, which contains
provisions for conditionally exempting hazardous waste-
derived products used in a manner constituting disposal (i.e.,
applied to or placed on land) from the Resource Conserva-
tion and Recovery Act (RCRA) Subtitle C regulations. The
proposed amendment to section 266.20 was published on
February 23, 1994, (59 FR 8583). As specified in the
proposal, EPA is amending section 266.20 so that certain
uses of slag residues produced from the high temperature
metal recovery (HTMR) treatment of electric arc furnace
dust (EPA Hazardous Waste No. K061), steel finishing
pickle liquor (K062), and electroplating sludges (FO06) are
not exempt from RCRA Subtitle C regulations. EPA’s
proposal also contained a definition for "nonencapsulated”
uses of HTMR slags. Following a review of the public
comments, EPA is clarifying the definition of nonencapsu-
lated uses of HTMR slags by specifying these uses to be the
anti-skid/deicing uses.

This action partially implements a settlement agreement
entered into by EPA on August 13, 1993, with the Natural
Resources Defense Council (NRDC) and Hazardous Waste
Treatment Council (HWTC). This action will effectively
prohibit anti-skid/deicing uses of HTMR slags derived from
K061, K062, and F006, as waste-derived products placed on
the land, since such uses will be allowed only if there is
compliance with all Subtitle C standards applicable to land
disposal. This rule does not prohibit other uses of these
slags that meet section 266.20(b) requirements. The rule
also does not prevent the disposal of HTMR slags in a
Subtitle D unit if the residuals can meet the risk-based
exclusion levels specified in section 261.3 (c)(2). EPA plans
to propose a regulatory determination on the remaining uses
of HTMR slags by December 1994. WAC 173-303-505
(1)(b).

Carbamate Production Identification and Listing of
Hazardous Waste (HSWA) 60 FR 7824-7859 February 9,

. 1995, as amended at 60 FR 19165, April 17, 1995, and at 60

FR 25619, May 12, 1995. SUMMARY: The United States
Environmental Protection Agency (EPA) is amending the
regulations for hazardous waste management under the
Resource Conservation and Recovery Act (RCRA) to reduce
hazards to human health and the environment from the
ongoing manufacture of carbamate chemicals, which are
formulated for use as pesticides and in the production of
synthetic rubber. EPA is listing as hazardous six wastes
generated during the production of carbamate chemicals.
EPA is providing an exemption from the definition of
hazardous waste for certain wastes, if the generator demon-
strates that hazardous air pollutants are not being discharged
or volatilized during waste treatment. EPA is also exempt-
ing from the definition of hazardous wastes biological
treatment sludges generated from the treatment of certain
wastes provided the sludges do not display any of the
characteristics of a hazardous waste (i.e., ignitability,
corrosivity, reactivity, or toxicity). The agency is also
adding fifty-eight specific chemicals to the list of commer-
cial chemical products that are hazardous wastes when
discarded and to the list of hazardous constituents upon
which listing determinations are based. EPA is deferring
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action on twelve specific chemicals and four generic catego-
ries.

This action is taken under the authority of sections 3001
(e)(2) and 3001 (b)(1) of the Hazardous and Solid Waste
Amendments of 1984 (HSWA), which direct EPA to make
a hazardous waste listing determination for carbamate
wastes. The effect of listing these wastes will be to subject
them to regulation as hazardous wastes under Subtitle C of
RCRA; and the notification requirements of section 103
under the Comprehensive Environmental Response, Compen-
sation, and Liability Act (CERCLA). EPA is not taking
action at this time to adjust the one-pound statutory report-
able quantities (RQs) for these substances; and

60FR73 Monday, April 17, 1995, p. 19165. SUMMA-
RY: The United States Environmental Protection Agency
(EPA) is correcting minor errors in the amendments to the
regulations which appeared in the Federal Register on
February 9, 1995, (60 FR 7824); and

60FR92 Friday, May 12, 1995, p. 25619. SUMMARY:
The United States Environmental Protection Agency (EPA)
is correcting minor errors in the amendments to the regula-
tions which appeared in the Federal Register on April 17,
1995, (60 FR 19165); and

Hazardous Waste Management System: Carbamate
Production, Identification and Listing of Hazardous
Waste; Land Disposal Restrictions; 62 FR 116 June 17,
1997. SUMMARY: The Environmental Protection Agency
(EPA) is amending its regulations to conform with the
federal appeals court ruling in Dithiocarbamate Task Force
v. EPA, 98 F.3d 1394 (D.C.Cir. 1996), that invalidated, in
part, agency regulations listing certain carbamate wastes as
hazardous wastes under the Resource Conservation and
Recovery Act (RCRA). These regulations pertain to
hazardous waste management of carbamate industry wastes
under RCRA, related rules affecting the list of hazardous
substances under the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act (CERCLA), and
regulations issued under state programs approved by the
administrator. Under the court’s decision, and amended in
today’s rule, the vacated federal hazardous waste listings and
regulatory requirements based on those listings are to be
treated as though they have never been in effect. State
regulations, which may be more stringent than federal rules,
were not necessarily affected by the court’s ruling. This
final rule takes effect on May 29, 1997. WAC 173-303-071
(3)(dd), 173-303-9904 Organic chemicals, 173-303-9903 P
and U wastes, 173-303-9905.

Hazardous Waste Management; Liquids in Landfills
III (HSWA) 60 FR 35703-35706 July 11, 1995. SUMMARY:
This rule adds a third test to the two already allowed under
existing federal regulations that were promulgated on
November 18, 1992. The November 18, 1992, rule satisfied
a statutory requirement in RCRA, as amended by HSWA,
which required EPA to issue a rule that prohibited the
disposal in hazardous waste landfills, liquids that have been
absorbed in materials that biodegrade. The November 18,
1992, rule included two tests that could be used to demon-
strate nonbiodegradability. The July 11, 1995, rule provides
increased flexibility to the regulated community by adding
OECD 301B (Modified Sturm Test) to demonstrate that a
sorbent is nonbiodegradable. WAC 173-303-140 (b)(iv) (A)
(Im).
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Universal Waste Rule: General Provisions, Specific
Provisions for Batteries, Specific Provisions for Thermo-
stats, and Petition Provisions to Add a New Universal
Waste (non-HSWA) 60 FR 25492-25551 May 11, 1995.
SUMMARY: On February 11, 1993, the Environmental
Protection Agency proposed new streamlined hazardous
waste management regulations governing the collection and
management of certain widely generated wastes (batteries,
pesticides and thermostats) known as universal wastes (58
FR 9346). Additional information was noticed for comment
on June 20, 1994, (59 FR 31568). Today’s final rule
promulgates streamlined universal waste management
regulations which are very similar to the February 11, 1993,
proposal. '

The new streamlined hazardous waste management
regulations promulgated today govern the collection and
management of certain widely generated wastes identified as
universal wastes. This final rule will greatly facilitate the
environmentally-sound collection and increase the proper
recycling or treatment of hazardous waste nickel cadmium
and other batteries, certain hazardous waste pesticides, and
mercury-containing thermostats. The current RCRA regula-
tions have been a major impediment to national collection
and recycling campaigns for these wastes. This rule will
greatly ease the regulatory burden on retail stores and others
that wish to collect or generate these wastes. It should
greatly facilitate programs developed to reduce the quantity
of these wastes going to municipal solid waste landfills or
combustors. It will, also, assure that the wastes subject to
this system will go to appropriate treatment or recycling
facilities pursuant to the full hazardous waste regulatory
controls. It also will serve as a prototype system to which
EPA may add other similar wastes in the future. A petition
process is also included through which additional wastes
could be added to the universal waste regulations in the
future. These regulations are set forth in 40 CFR part 273.

Additional Information on Universal Waste. The
proposed rule language includes the changes to counting that
were included as part of the universal waste rule. Two
counting "exemptions” were included with the universal
waste rule. EPA promulgated two changes, proposed at
WAC 173-303-070 (c)(i1) and (iii), when the universal waste
rule was adopted; a third counting change, at WAC 173-303-
070 (d)(ii), was promulgated by EPA at an earlier time.
With these additions, some wastes that are treated or
recycled immediately on-site will not have to be counted.

Ecology’s rule will differ from the federal universal
waste rule in that the pesticide provisions will not be
adopted. There are a few reasons for this. One criteria used
by EPA to determine whether or not a waste is appropriate
to be managed under the reduced universal waste manage-
ment standards is that the waste should be less hazardous
than other wastes that require full RCRA regulation.
Pesticides are often very toxic wastes and the reduced waste
management standards of universal waste were not deemed
sufficiently protective of human health and the environment,
particularly the higher accumulation limits and longer time
frames at collection areas. Not only are pesticide wastes
often very toxic, they may also be more easily spilled than
batteries and thermostats. Both the toxicity and the form of
the waste were concerns. Batteries and thermostats can be
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more easily identified and handled with less risk than
pesticide wastes.

Another factor ecology considered, in addition to the
concemn that pesticide wastes do not meet the criteria to be
a universal waste, is that the state of Washington already has
a system in place to collect pesticide wastes. One of EPA’s
goals with this rule was to help create a system for getting
universal wastes into better waste management. This was
assuming that no such system existed. After much consider-
ation, ecology decided that the existing waste pesticide
collection program that the state Department of Agriculture
conducts throughout the state remains the most appropriate
way to manage pesticide wastes. The state Department of
Agriculture’s waste pesticide collection program has been in
operation for many years. Ecology met with representa-
tive[s] from the Department of Agriculture to discuss ways
in which some of the concepts of the universal waste rule
that make sense may be incorporated into the Department of
Agriculture’s waste pesticide collection program.

One often asked question in regard to universal waste
concerns satellite accumulation. If waste is managed as
universal waste, the generator must note the first date of
accumulation and the waste must not be accumulated for
more than one year. This differs from satellite accumulation
that applies to nonuniversal wastes because these generators
do not have to use an accumulation start date. Some people
who commented on the preproposal draft version of the rules
pointed this out. However, ecology does not have any
discretion with regard to the use of a start date for universal
waste accumulation. EPA was very clear in the preamble to
the universal waste rule: "... (EPA) has decided not to add
a provision analogous to the satellite accumulation provision
to the universal waste regulations for several reasons. First,
under the universal waste final rule, handlers may already
manage their wastes very similarly to management under the
satellite accumulation provision. For example, the proposed
and final universal waste regulations do not limit the
location, or number of locations, at which a handler of
universal waste may accumulate universal wastes. Thus a
handler may continue to accumulate universal wastes at
points of generation. A handler may accumulate these
wastes for up to one year (which is two or four times longer
than the ninety or one hundred eighty days allowed under
the existing hazardous waste generator regulations), and
under the revised final regulation a handler may accumulate
universal waste for longer than one year if certain conditions
are met. Further, the quantity of universal waste that can be
accumulated at a point of generation is not limited to fifty-
five gallons (a handler of universal waste must notify,
however, if the total quantity of universal waste accumulated
on-site equals or exceeds the 5,000 kilogram notification
limit). The only substantive additional requirement under the
unjversal waste rule will be to mark or label the container
(or use an alternate method) to document the earliest date
any universal waste accumulated at the location became a
waste." WAC 173-303-070 (7)(c), 173-303-160(3), 173-303-
070 (8)(b)(iii}(G), 173-303-077, 173-303-120 (2)(ii), 173-
303-520, 173-303-600 (3)(0), 173-303-400 (2)(xi), 173-303-
800 (7)(c)(iii), 173-303-910(7), 173-303-573, and 173-303-
040

Additional Changes for Federal Consistency. The
information contained in this paragraph describes a few of
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the changes made for federal consistency. WAC 173-303-
017 (2)(b)(i), the change from "that is" to "for example"”
clarifies EPA’s intention at 50 FR 14218 that all spent
pulping liquors that are reclaimed in a pulping liquor
recovery furnace are to be included in the exclusion. WAC
173-303-070 (8)(b)(iii), the purpose of this change is to
make it clear that these options apply only if'when the waste
is to be managed in the United States. If the waste is to be
exported, EPA’s export requirements must be followed.
WAC 173-303-160 (2)(b), this change which allows for
additional methods of rendering a container or inner liner
empty will help solve problems ecology has encountered by
allowing the use of alternative cleaning methods when
appropriate. WAC 173-303-180 (1)(d), the federal rule does
not require that the waste code be written in block 1. Some
generators have had trouble fitting all of the waste codes in
this block. With this change, the waste code does not have
to be written in Item I if it is already written in the DOT
block. P102, as part of the example, is being deleted to
reflect the fact that mixing of wastes for disposal is discour-
aged. WAC 173-303-230(1), the words "and transporters”
were added for clarity since the export requirements incorpo-
rated by reference apply to both generators and transporters.
WAC 173-303-505 (2)(d), this is a federal prohibition from
1985 that is being adopted at this time. It is important to
note that there is a separate statewide prohibition on the use
of oil for dust suppression also in effect. WAC 173-303-
830 (3)(a)(iii), the struck out language in this section is
information that was deleted by EPA in 1988 when the
permit modification requirements were moved and expanded.
Ecology adopted the new permit modification information in
1991, but did not delete this superseded information.
"Department” is changed to "director” to conform with
federal rules. WAC 173-303-840 (6)(b), this change, from
thirty to forty-five days, provides consistency with WAC
173-303-840(3) which gives a comment period time frame
of forty-five days. This is consistent with the federal rule.

Changes to state requirements. The remainder of this
explanation addresses changes to state-only requirements.

WAC 173-303-040 Asbestos and 173-303-071 (3)(m).
The asbestos definition and exclusion are being deleted.
These references are no longer needed because of the
removal of the carcinogenicity criteria during the last rule-
making cycle. Asbestos is regulated under 40 CFR Part 61,
National Emissions Standards for Hazardous Air Pollutants
(NESHAPS). The exclusion was necessary under the earlier
version of the dangerous waste regulations so that a person
designating their wastes would know that their asbestos
waste (that could have designated as a respiratory carcino-
gen) was not a dangerous waste since it is already regulated
under NESHAPS.

WAC 173-303-040 Halogenated organic compounds.
(1) The term is changed from halogenated hydrocarbons
(HH) to halogenated organic compounds (HOC). HOC is a
well known chemical term that is more appropriate and
descriptive for this type of waste stream. (2) Astatine is a
very rare element and is not used for anything likely to be
found, (i.e. not in any waste streams). This is because
astatine’s most stable natural isotope has a half life of 0.9
minutes. The most stable artificially produced isotope of
astatine has a half life of 8.3 hours. Therefore, astatine fails
the definition of persistence, "retains more than half of its
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initial activity after one year (365 days)." (3) With the
removal of astatine from this definition, it will no longer be
necessary to qualify the definition with "The requirements of
this chapter . . ." The four remaining halogens specified are
detectable.

WAC 173-303-040 Persistence. The original definition
implied that ecology has an actual test method for determin-
ing whether a waste is "persistent.” This definition is
clarified by referring to the two proponents of "persistence”
as defined by the rules, HOC and PAH, which have actual
test methods for determining these parameters.

WAC 173-303-040 Polycyclic aromatic hydrocarbons.
(1) All of the compounds identified in this definition consist
of fused benzene rings. This change will simply make this
definition analytically correct. (2) The additional compounds
are PAHs that are well documented toxins from the Califor-
nia list. They are not captured by other sections of the rule
and present a significant hazard to the environment. These
PAHs have been documented to exist in Puget Sound as
persistent toxins in sediments.

WAC 173-303-070(6). The change of "halogenated
hydrocarbons” and "WPO01" to "contains 5mg/l leachable
lead" and "D008" is more in line with the intent of designa-
tion under WAC 173-303-070. As it is stated under WAC
173-303-070 (3)(b), "A person must check each section, in
the order set forth, until they determine whether the waste is
designated as a dangerous waste. Once the waste is deter-
mined to be a dangerous waste, further designation is not
required . . ." Therefore, if a waste has already designated
for DOO1, it should not be further designated under the
dangerous waste criteria, such as halogenated hydrocarbons,
unless further designation is required under WAC 173-303-
070(5). On the other hand, a generator must determine
applicable characteristics (waste codes D001 - D043) based
upon WAC 173-303-070(3) and 40 CFR 268.9 (a) and (b),
and not just stop at the first characteristic waste code.

WAC 173-303-070 (7)(b). The addition of the note
clarifies when a person remains a small quantity generator.
The note already appears in the small quantity generator
requirements at WAC 173-303-070(8). The addition at this
location will help people when they are determining their
generator status. The provision is consistent with the federal
rules.

WAC 173-303-070(8). The addition of this citation is
to provide more information about accumulation limits and
is consistent with the federal rules.

WAC 173-303-071 (3)(e). This change clarifies that the
exclusion for asphaltic materials applies only to materials
that have already been used. This clarification is consistent
with ecology’s historical interpretation of this exclusion.

WAC 173-303-073(3). The requirements for ecology
to maintain a list of landfills and transfer stations for
generators with special waste will be deleted because of the
difficulty of maintaining an accurate list, however, informa-
tion on landfills that may take special waste is available
from the department.

WAC 173-303-090 (5)(a)(iii), (iv), and (7)(a). These
changes are being made to correspond to the federal Depart-
ment of Transportation citations. They are consistent with
the federal categories.

WAC 173-303-090 (6)(a)(iii). This change is made
because Method 9045 is a well documented test method for
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testing solids for pH. The back reference to (a)(i) was
eliminated because the liquid portion is not then back tested
by 9040 or 9041. Method 9045 is a complete method, not
an extraction.

WAC 173-303-110 (3)(a) and (c). Referencing SW-
846 first (before the chemical testing methods) will help
clear up confusion people often experience when they try to
designate their waste. Many people have looked first to
chemical testing methods without realizing that SW-846
should be looked at.

WAC 173-303-145 (3)(b). This change clarifies
ecology’s authority to direct actions necessary to protect
human health and the environment when emergency response
personnel encounter dangerous wastes or hazardous substanc-
es, and no responsible party is identified (e.g., abandoned
containers) or available (e.g., illegal drug manufacturer under
police arrest).

Transport without a manifest and temporary storage are
included in the existing regulation. While temporary storage
is allowed in the current rule, this amendment clarifies the
authority to store wastes, under ecology’s direction, at
locations that are protective of persons and the environment,
and are secure from public access. In the process of
responding to and controlling such incidents, ecology is able
to obtain information regarding the hazards posed by the
wastes/substances (e.g., hazcat field identification method),
control any leaks, repackage wastes into secure containers
with appropriate overpacking, place warning and identifica-
tion labels on containers, and share information with appro-
priate fire, police and medical responders. Generally, the
situations encountered involve small quantities of materials,
i.e., less than one fifty-five gallon drum, or two or three
buckets.

Given these circumstances, ecology could direct the
transport and temporary storage of wastes/substances to sites
removed from direct threat of exposure to the public or the
environment (e.g., stream banks, residential neighborhood),
reduced or restricted access by the public, and with the
knowledge or control of public officials or cooperative
private parties. Secure sites may include "hazo houses,"
public works facilities, fire stations, police stations, and
military bases.

"Temporary" is left undefined, but is intended to be of
sufficient duration to allow ecology to arrange for pick-up
and transport by hazardous waste contractors in a timely and
cost-effective manner.

This amendment also clarifies ecology’s ability to
conduct on-site treatment using current provisions of the
dangerous waste regulations. Under WAC 173-303-170
(3)(b), generators may treat dangerous waste on-site. In
emergency response situations involving abandoned contain-
ers and drug lab cleanups, ecology becomes the generator of
the waste. Simple treatment measures such as neutralization,
solidification, and filtration, conducted at the direction of
ecology, could be employed to protect human health and the
environment.

WAC 173-303-201(1). This amendment clarifies that
generators may not use the special accumulation standards of
this section (for medium quantity generators) if they are
generating 2.2 pounds or more of Toxic EHW per month or
if they have accumulated 2.2 pounds or more of Toxic
EHW.
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WAC 173-303-522. Spent antifreeze recycled on-site or
sent off-site for recycling will be conditionally excluded
from the dangerous waste regulations. It will not have to be
counted toward generator status if it is recycled, nor will it
have to be manifested when shipped off-site provided it is
recycled. This exclusion was piloted on a trial basis
beginning in 1993 for eighteen months during which time
ecology worked with an industry work group. Antifreeze did
not have to be counted, but it did have to be manifested
when transported off site. During evaluation of the trial, the
industry work group expressed interest in simplifying the
exclusion due to confusion on the part of generators who had
to manifest the waste, but were not required to report the
waste. After further discussion and evaluation, it was
determined that the manifesting requirement was causing
confusion without providing any additional environmental
benefit.

Ecology contracted to have a survey conducted to
determine what was occurring in the market place to
evaluate the effect of the trial exclusion, and to determine
whether or not antifreeze recycling had increased. The
survey indicated that nearly all of the generators were
recycling and properly managing their spent antifreeze.
After determining that the pilot project was a success,
ecology issued a policy letter on January 31, 1996, to
conditionally exclude antifreeze provided it was recycled.
As long as generators recycled their antifreeze either on-site
or off-site they would not have to count or manifest the
waste. However, ecology specified that (1) generators had
to prove that the antifreeze was recycled, and (2) the
antifreeze had to be managed properly prior to recycling.
This included using proper containers, labeling drums,
placing drums into an accumulation area, and maintaining
documentation of the recycling. Based on the success of the
pilot project, the requirements contained in the policy letter
were written as rule language for a conditional antifreeze
exclusion that will be adopted into the dangerous waste
regulations.

WAC 173-303-802(5). These changes are being made
to conform to the federal hazardous waste requirements.
The dangerous waste regulations include three additional
units beyond what the federal hazardous waste regulations
allow under permit by rule. These are: Totally enclosed
treatment units (TETU), elementary neutralization units
(ENU), and wastewater treatment units (WTU). This change
clarifies that facilities with these particular units are limited
to treating "state-only dangerous wastes" (as defined in
WAC 173-303-040) that are generated either on- or off-site,
and federally regulated hazardous wastes that are generated
on-site.

The change in WAC 173-303-802 (5)(b) allows a
facility with a wastewater treatment unit operated under the
permit by rule conditions of WAC 173-303-802 (5)(a)(i)-(iii)
to treat federally regulated hazardous wastewaters received
from off-site in that unit. It is important to note that this
provision applies only to wastewater treatment units. A
facility that has (1) a dangerous waste part B permit, (2)
interim status, or (3) a storage permit and recycles hazardous
waste, is considered a designated facility for the purposes of
this subsection, and may receive federally regulated hazard-
ous waste from off-site. The permit, or interim status, does
not have to specifically address the wastewater treatment



Washington State Register, Issue 97-16

unit. Once on-site, the hazardous wastewaters can be treated
in a wastewater treatment unit operated under the conditions
')f WAC 173-303-802 (5)(a)(i)-(iii).

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business
economic impact statement was not required under this
proposal since there is no cost impact from any of the
changes. Most of the proposed changes are required federal
rules, and the technical changes, clarifications, and other
modifications do not create an economic impact. The rule
changes create consistency with federal law, reduce costs, or
create clarity. Although not required, a small business
economic impact statement was prepared and may be
obtained by calling Dave Zink at (360) 407-6752.

The dangerous waste rule, chapter 173-303 WAC, is
being amended to incorporate new federal requirements,
typographic corrections, clarifications, corrections, and
improvements.

The proposed rule amendments have been reviewed.
There is no cost impact from any of the changes. Federal
law must be followed regardless of ecology’s rule. The
typographic changes create no cost impact. No small
business economic impact statement is required.

Some changes reduce costs without hurting the environ-
ment. Clear and usable rules save time for the regulated
community. An exclusion for antifreeze that is recycled can
reduce costs for generators and reduce environmental
damages from waste.

Only one typographic change was identified that might
.mve had an impact, WAC 173-303-070 (5)(b). During
1995, the dangerous waste regulations were amended during
a regulatory reform process which improved and updated the
regulations. WAC 173-303-070(5) was modified consider-
ably to limit and clearly identify the situations under which
the regulated community needs to designate their waste as
EHW! after it has already been identified as dangerous
waste. The citation contains three situations where a
generator must determine if their waste is EHW. Due to an
editorial error, the introductory paragraph omitted the
reference to (5)(b), which addresses waste that is to be
discharged to a POTW? operating under WAC 173-303-
802(4), Permits by rule. This part of the rule would only be
used by a POTW on a voluntary basis. The POTWs are not
currently using this provision nor have they ever used it.
The option is only provided in the event that a POTW would
like to use it. Changing the reference in the introductory
paragraph may, at some future date, create an impact. In
order for this to occur a POTW would have to opt for a
permit by rule and one of the private sector dischargers
would have to be discharging dangerous waste to the POTW.
That dangerous waste would have to be a substance that
required evaluation to decide if it is EHW. No impact is
currently created and the future impacts are unlikely.?

The rule changes only create consistency with federal
law, reduce costs or create clarity. There is no cost impact
to evaluate. Ecology has made several changes for purposes

of making the rule more clear and usable. Staff do not
.relieve that the meaning was changed by this. However,
ecology will consider comments on this small business
economic impact statement and may opt to revise the
content. Send comments to Cathy Carruthers at (360)
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407-6938, Department of Ecology, Economic and Regulatory
Research, P.O. Box 47600, Olympia, WA 98504-7600, or at
carr461 @ecy.wa.gov. Ecology is particularly interested in
any unanticipated impacts that may be identified by the
regulated community.

] EHW is extremely hazardous waste.

2 POTW is a publicly owned treatment works that treats waste water.

3 It is especially unlikely because the domestic sewage exclusion, WAC
173-303-071 (3)(a), disallows most discharges of dangerous waste to
POTWs from private sector dischargers under the existing rule.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Most of this proposal is required by
federal rule and is not considered a significant legislative
rule. However, a very small part of the proposal is subject
to the requirements of RCW 34.05.328 and those require-
ments are being followed as appropriate.

Hearing Location: On September 10, at 7:00 p.m., at
the Public Health Center, 1101 West College Avenue,
Spokane; on September 11, at 7:00 p.m., at the Pasco City
Library, 1320 West Hopkins, Pasco; and on September 17,
at 7:00 p.m., at the City Council Chamber, 600 4th Avenue,
Seattle. For a map or directions, call Dave Zink at (360)
407-6752.

Assistance for Persons with Disabilities: Contact Julie
Carrasco by September 1, 1997, TDD (360) 407-6006, or
(360) 407-6472.

Submit Written Comments to: Patricia Hervieux,
HWTR, P.O. Box 47600, Olympia, WA 98504-7600, FAX
(360) 407-6715, by October 2, 1997.

Date of Intended Adoption: January 8, 1998.

August 1, 1997
Dan Silver
Deputy Director

AMENDATORY SECTION (Amending Order 94-30, filed

10/19/95, effective 11/19/95)

WAC 173-303-017 Recycling processes involving
solid waste. (1) The purpose of this section is to identify
those materials that are and are not solid wastes when
recycled. Certain materials, as described in subsection (2) of
this section, would not typically be considered to involve
waste management and are exempt from the requirements of
this chapter. All recycling processes not exempted by
subsection (2) of this section are subject to the recycling
requirements of WAC 173-303-120.

(2) General categories of materials that are not solid
waste when recycled.

(a) Except as provided in subsection (3) of this section,
materials are not solid wastes when they can be shown to be
recycled by being:

(i) Used or reused as ingredients in an industrial process
to make a product provided the materials are not being
reclaimed; or

(ii) Used or reused as effective substitutes for commer-
cial products; or

(iii) Returned to the original process from which they
are generated, without first being reclaimed or land disposed.
The material must be returned as a substitute for feedstock
materials. In cases where the original process to which the
material is returned is a secondary process, the materials
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must be managed such that there is no placement on the
land.

(b) Except as provided in subsection (3) of this section,
the department has determined that the following materials
when used as described are not solid wastes:

(i) Pulping liquors (((i-e-)) e.g., black liquor) that are
reclaimed in a pulping liquor recovery furnace and then
reused in the pulping process;

(ii) Spent pickle liquor which is reused in wastewater
treatment at a facility holding a national pollutant discharge
elimination system (NPDES) permit, or which is being
accumulated, stored, or treated before such reuse;

(iii) Spent sulfuric acid used to produce virgin sulfuric
acid.

(3) The following materials are solid wastes, even if the
recycling involves use, reuse, or return to the original
process (as described in subsection (2)(a) of this section):

(a) Materials used in a manner constituting disposal, or
used to produce products that are applied to the land; or

(b) Materials burned for energy recovery, used to
produce a fuel, or contained in fuels; or

(c) Materials accumulated speculatively as defined in
WAC 173-303-016 (5)(d)(ii); or

(d) Materials listed in WAC 173-303-016(6); or

(e) Any materials that the department determines are
being accumulated, used, reused or handled in a manner that
poses a threat to public health or the environment.

. (4) Documentation of claims that materials are not solid
wastes or are conditionally exempt from regulation. Respon-
dents in actions to enforce regulations implementing chapter
70.105 RCW who raise a claim that a certain material is not
a solid waste, or is conditionally exempt from regulation,
must demonstrate that there is a known market or disposition
for the material, and that they meet the terms of the exclu-
sion or exemption. In doing so, they must provide appropri-
ate documentation (such as contracts showing that a second
person uses the material as an ingredient in a production
process) to demonstrate that the material is not a waste, or
is exempt from regulation. In addition, owners or operators
of facilities claiming that they actually are recycling materi-
als must show that they have the necessary equipment to do
$0.

(5) Variances from classification as a solid waste.

(a) In accordance with the standards and criteria in (b)
of this subsection and the procedures in subsection (7) of
this section, the department may determine on a case-by-case
basis that the following recycled materials are not solid
wastes:

(i) Materials that are accumulated speculatively without
sufficient amounts being recycled (as defined in WAC 173-
303-016 (5)(d)(ii));

(ii) Materials that are reclaimed and then reused within
the original production process in which they were generat-

(iii) Materials that have been reclaimed but must be
reclaimed further before the materials are completely
recovered,;

(iv) State-only dangerous materials (not regulated as
hazardous wastes (defined in WAC 173-303-040) by EPA)
which serve as an effective substitute for a commercial
product or raw material.

Proposed

Washington State Register, Issue 97-16

(b) Standards and criteria for variances from classifica-
tion as a solid waste.

(i) The department may grant requests for a variance'
from classifying as a solid waste those materials that are
accumulated speculatively without sufficient amounts being
recycled if the applicant demonstrates that sufficient amounts
of the material will be recycled or transferred for recycling
in the following year. If a variance is granted, it is valid
only for the following year, but can be renewed, on an
annual basis, by filing a new application. The department’s
decision will be based on the following ((standerds-end))
criteria:

(A) The manner in which the material is expected to be
recycled, when the material is expected to be recycled, and
whether this expected disposition is likely to occur (for
example, because of past practice, market factors, the nature
of the material, or contractual arrangements for recycling);

(B) The reason that the applicant has accumulated the
material for one or more years without recycling seventy-five
percent of the volume accumulated at the beginning of the
year;

(C) The quantity of material already accumulated and
the quantity expected to be generated and accumulated
before the material is recycled;

(D) The extent to which the material is handled to
minimize loss;

(E) Other relevant factors.

(ii) The department may grant requests for a variance
from classifying as a solid waste those materials that are
reclaimed and then reused as feedstock within the original
production process in which the materials were generated i‘
the reclamation operation is an essential part of the produc-
tion process. This determination will be based on the
following criteria:

(A) How economically viable the production process
would be if it were to use virgin materials, rather than
reclaimed materials;

(B) The prevalence of the practice on an industry-wide
basis; :

(C) The extent to which the material is handled before
reclamation to minimize loss;

(D) The time periods between generating the material
and its reclamation, and between reclamation and return to
the original primary production process;

(E) The location of the reclamation operation in relation
to the production process;

(F) Whether the reclaimed material is used for the
purpose for which it was originally produced when it is
returned to the original process, and whether it is returned to
the process in substantially its original form;

(G) Whether the person who generates the material also
reclaims it;

(H) Other relevant factors.

(iii) The department may grant requests for a variance
from classifying as a solid waste those materials that have
been reclaimed but must be reclaimed further before recov-
ery is completed if, after initial reclamation, the resulting
material is commodity-like (even though it is not yet a
commercial product, and has to be reclaimed further). Thi
determination will be based on the following factors:

(A) The degree of processing the material has under-
gone and the degree of further processing that is required;
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(B) The value of the material after it has been re-
claimed;

' (C) The degree to which the reclaimed material is like
an analogous raw material;
(D) The extent to which an end market for the re-
claimed material is guaranteed;
(E) The extent to which the reclaimed material is
handled to minimize loss;
(F) Other relevant factors.
(iv) The department may grant requests for a variance
from classifying as a solid waste those materials that serve
as an effective substitute for a commercial product or raw
material, when such material is not regulated as hazardous
waste (defined in WAC 173-303-040) by EPA, if the
materials are recycled in a manner such that they more
closely resemble products or raw materials rather than
wastes. This determination will be based on the following
factors:
(A) The effectiveness of the material for the claimed
use;
(B) The degree to which the material is like an analo-
gous raw material or product;
(C) The extent to which the material is handled to
minimize loss or escape to the environment;
(D) The extent to which an end market for the re-
claimed material is guaranteed;
(E) The time period between generating the material and
its recycling;
(F) Other factors as appropriate.
(6) Variance to be classified as a boiler.
. In accordance with the standards and criteria in WAC

173-303-040 (definition of "boiler"), and the procedures in
subsection (7) of this section, the department may determine
on a case-by-case basis that certain enclosed devices using
controlled flame combustion are boilers, even though they do
not otherwise meet the definition of boiler contained in
WAC 173-303-040, after considering the following criteria:

(a) The extent to which the unit has provisions for
recovering and exporting thermal energy in the form of
steam, heated fluids, or heated gases; and

(b) The extent to which the combustion chamber and
energy recovery equipment are of integral design; and

(¢) The efficiency of energy recovery, calculated in
terms of the recovered energy compared with the thermal
value of the fuel; and

(d) The extent to which exported energy is utilized; and

(e) The extent to which the device is in common and
customary use as a "boiler” functioning primarily to produce
steam, heated fluids, or heated gases; and

(f) Other factors, as appropriate.

(7) Procedures for variances from classification as a
solid waste or to be classified as a boiler.

The department will use the following procedures in
evaluating applications for variances from classification as a
solid waste or applications to classify particular enclosed
controlled flame combustion devices as boilers:

(a) The applicant must apply to the department for the
variance. The application must address the relevant criteria
contained in subsections (5)(b) or (6) of this section.

(b) The department will evaluate the application and
issue a draft public notice tentatively granting or denying the
application. Notification of this tentative decision will be
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provided by newspaper advertisement and radio broadcast in
the locality where the recycler is located. The department
will accept comment on the tentative decision for thirty days,
and may also hold a public hearing upon request or at its

discretion. The department will issue a final decision after’

receipt of comments and after the hearing (if any)((;-and-this
:"':‘ AR RO Dé-appeared 0—<tHE :‘::.":""

AMENDATORY SECTION (Amending Order 94-30, filed
10/19/95, effective 11/19/95)

WAC 173-303-040 Definitions. When used in this
chapter, the following terms have the meanings given below.

"Aboveground tank" means a device meeting the
definition of "tank” in this section and that is situated in such
a way that the entire surface area of the tank is completely
above the plane of the adjacent surrounding surface and the
entire surface area of the tank (including the tank bottom) is
able to be visually inspected.

"Active life” of a facility means the period from the
initial receipt of dangerous waste at the facility until the
department receives certification of final closure.

"Active portion" means that portion of a facility which
is not a closed portion, and where dangerous waste recy-
cling, reuse, reclamation, transfer, treatment, storage or
disposal operations are being or have been conducted after:

The effective date of the waste’s designation by 40 CFR
Part 261; and

March 10, 1982, for wastes designated only by this
chapter and not designated by 40 CFR Part 261. (See also
"closed portion" and "inactive portion.")

"Acute hazardous waste” means dangerous waste
sources (listed in WAC 173-303-9904) F020, F021, F022,
F023, F026, or F027, and discarded chemical products (listed
in WAC 173-303-9903) that are identified with a dangerous
waste number beginning with a "P", including those wastes
mixed with source, special nuclear, or by-product material
subject to the Atomic Energy Act of 1954. The abbreviation
"AHW" will be used in this chapter to refer to those danger-
ous and mixed wastes which are acute hazardous wastes.
Note - the terms acute and acutely are used interchangeably.

"Ancillary equipment” means any device including, but
not limited to, such devices as piping, fittings, flanges,
valves, and pumps, that is used to distribute, meter, or con-
trol the flow of dangerous waste from its point of generation
to a storage or treatment tank(s), between dangerous waste
storage and treatment tanks to a point of disposal on-site, or
to a point of shipment for disposal off-site.

"Aquifer" means a geologic formation, group of forma-
tions, or part of a formation capable of yielding a significant
amount of ground water to wells or springs.

"Batch” means any waste which is generated less
frequently than once a month.
"Battery" means a device consisting of one or more

electrically connected electrochemical cells which is de-
signed to receive, store, and deliver electric energy. An
electrochemical cell is a system consisting of an anode,

cathode, and an electrolyte, plus such connections (electrical
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and mechanical) as may be needed to allow the cell to

deliver or receive electrical energy. The term battery also

includes an intact, unbroken battery from which the electro-

lyte has been removed.

"Berm" means the shoulder of a dike.

"Boiler" means an enclosed device using controlled
flame combustion and having the following characteristics:

The unit must have physical provisions for recovering
and exporting thermal energy in the form of steam, heated
fluids, or heated gases; and

The unit’s combustion chamber and primary energy
recovery section(s) must be of integral design. To be of
integral design, the combustion chamber and the primary
energy recovery section(s) (such as waterwalls and superhea-
ters) must be physically formed into one manufactured or
assembled unit. A unit in which the combustion chamber
and the primary energy recovery section(s) are joined only
by ducts or connections carrying flue gas is not integrally
designed; however, secondary energy recovery equipment
(such as economizers or air preheaters) need not be physical-
ly formed into the same unit as the combustion chamber and
the primary energy recovery section. The following units
are not precluded from being boilers solely because they are
not of integral design: Process heaters (units that transfer
energy directly to a process stream), and fluidized bed
combustion units; and

While in operation, the unit must maintain a thermal
energy recovery efficiency of at least sixty percent, calculat-
ed in terms of the recovered energy compared with the
thermal value of the fuel; and

The unit must export and utilize at least seventy-five
percent of the recovered energy, calculated on an annual
basis. In this calculation, no credit will be given for
recovered heat used internally in the same unit. (Examples
of internal use are the preheating of fuel or combustion air,
and the driving of induced or forced draft fans or feedwater
pumps); or

The unit is one which the department has determined,
on a case-by-case basis, to be a boiler, after considering the
standards in WAC 173-303-017(6).

"By-product” means a material that is not one of the
primary products of a production process and is not solely or
separately produced by the production process. Examples
are process residues such as slags or distillation column
bottoms. The term does not include a co-product that is
produced for the general public’s use and is ordinarily used
in the form it is produced by the process.

"Carbon regeneration unit" means any enclosed thermal
treatment device used to regenerate spent activated carbon.

"Carcinogenic" means a material known to contain a
substance which has sufficient or limited evidence as a
human or animal carcinogen as listed in both IARC and
either IRIS or HEAST.

"Closed portion" means that portion of a facility which
an owner or operator has closed, in accordance with the
approved facility closure plan and all applicable closure
requirements.

"Closure” means the requirements placed upon all TSD
facilities to ensure that all such facilities are closed in an
acceptable manner (see also "post-closure”).

"Commercial chemical product or manufacturing
chemical intermediate” refers to a chemical substance which
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is manufactured or formulated for commercial or manufac-
turing use which consists of the commercially pure grade of
the chemical, any technical grades of the chemical that are‘
produced or marketed, and all formulations in which the
chemical is the sole active ingredient.

"Commercial fertilizer" means any substance containing
one or more recognized plant nutrients and which is used for
its plant nutrient content and/or which is designated for use
or claimed to have value in promoting plant growth, and
includes, but is not limited to, limes, gypsum, and manipulat-
ed animal manures and vegetable compost. The commercial
fertilizer must be registered with the state or local agency
regulating the fertilizer in the locale in which the fertilizer is
being sold or applied.

"Compliance procedure” means any proceedings
instituted pursuant to the Hazardous Waste Management Act
as amended in 1980 and 1983, and chapter 70.105A RCW,
or regulations issued under authority of state law, which
seeks to require compliance, or which is in the nature of an
enforcement action or an action to cure a violation. A
compliance procedure includes a notice of intention to
terminate a permit pursuant to WAC 173-303-830(5), or an
application in the state superior court for appropriate relief
under the Hazardous Waste Management Act. A compliance
procedure is considered to be pending from the time a notice
of violation or of intent to terminate a permit is issued or
judicial proceedings are begun, until the department notifies
the owner or operator in writing that the violation has been
corrected or that the procedure has been withdrawn or
discontinued.

"Component” means either the tank or ancillary equip‘
ment of a tank system.

"Constituent” or "dangerous waste constituent” means a
chemically distinct component of a dangerous waste stream
or mixture.

"Container” means any portable device in which a
material is stored, transported, treated, disposed of, or
otherwise handled.

"Containment building” means a hazardous waste
management unit that is used to store or treat hazardous
waste under the provisions of WAC 173-303-695.

"Contingency plan" means a document setting out an
organized, planned, and coordinated course of action to be
followed in case of a fire, explosion, or release of dangerous
waste or dangerous waste constituents which could threaten
((the-publie)) human health or environment.

"Contract” means the written agreement signed by the
department and the state operator.

"Corrective action management unit” or "CAMU" means
an area within a facility that is designated by the director
pursuant to WAC 173-303-646 (4), (5), and (6) for the
purpose of implementing the corrective action requirements
of WAC 173-303-646(2). A CAMU may be used only for
the management of remediation wastes pursuant to imple-
menting such corrective action requirements at the facility.

"Corrosion expert" means a person who, by reason of
his knowledge of the physical sciences and the principles of
engineering and mathematics, acquired by a professional
education and related practical experience, is qualified to
engage in the practice of corrosion control on buried or
submerged metal piping systems and metal tanks. Such a
person must be certified as being qualified by the National
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Association of Corrosion Engineers (NACE) or be a regis-
tered professional engineer who has certification or licensing
that includes education and experience in corrosion control
on buried or submerged metal piping systems and metal
tanks.

"Dangerous waste constituents” means those constituents
listed in WAC 173-303-9905 and any other constituents that
have caused a waste to be a dangerous waste under this
chapter.

"Dangerous waste management unit" is a contiguous
area of land on or in which dangerous waste is placed, or the
largest area in which there is a significant likelihood of
mixing dangerous waste constituents in the same area.
Examples of dangerous waste management units include a
surface impoundment, a waste pile, a land treatment area, a
landfill cell, an incinerator, a tank and its associated piping
and underlying containment system and a container storage
area. A container alone does not constitute a unit; the unit
includes containers and the land or pad upon which they are
placed.

"Dangerous wastes" means those solid wastes designated
in WAC 173-303-070 through 173-303-100 as dangerous, or
extremely hazardous or mixed waste. As used in this
chapter, the words "dangerous waste" will refer to the full
universe of wastes regulated by this chapter. The abbrevia-
tion "DW" will refer only to that part of the regulated
universe which is not extremely hazardous waste. (See also
"extremely hazardous waste," "hazardous waste," and "mixed
waste" definitions.)

"Debris" means solid material exceeding a 60 mm
particle size that is intended for disposal and that is: A
manufactured object; or plant or animal matter; or natural
geologic material. However, the following materials are not
debris: Any material for which a specific treatment standard
is provided in 40 CFR Part 268 Subpart D (incorporated by
reference in WAC 173-303-140 (2)(a)); process residuals
such as smelter slag and residues from the treatment of
waste, wastewater, sludges, or air emission residues; and
intact containers of hazardous waste that are not ruptured
and that retain at least seventy-five percent of their original
volume. A mixture of debris that has not been treated to the
standards provided by 40 CFR 268.45 and other material is
subject to regulation as debris if the mixture is comprised
primarily of debris, by volume, based on visual inspection.

"Department” means the department of ecology.

"Dermal LDy," means the single dosage in milligrams
per kilogram (mg/kg) body weight which, when dermally
(skin) applied for 24 hours, within 14 days kills half of a
group of ten rabbits each weighing between 2.0 and 3.0
kilograms.

"Designated facility” means ((the-faeility-designated-by

RERA-toreeyele-or-manage-dangerous—waste)) a dangerous
waste treatment, storage, or disposal facility that has received
a permit (or interim status) in accordance with the require-
ments of this chapter, has received a permit (or interim
status) from another state authorized in accordance with 40
CFR Part 271, has received a permit (or interim status from
EPA in accordance with 40 CFR Part 270, or is regulated
under WAC 173-303-120 (4)(c) or 173-303-525 when the
dangerous waste is to be recycled, and that has been desig-
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nated on the manifest pursuant to WAC 173-303-180(1). If
a waste is destined to a facility in an authorized state that
has not yet obtained authorization to regulate that particular
waste as dangerous, then the designated facility must be a
facility allowed by the receiving state to accept such waste.
The following are designated facilities only for receipt of
state-only waste; they cannot receive federal hazardous waste
from off-site: Facilities with permit-by-rule under WAC
173-303-802 (5)(a) and facilities operating under WAC 173-
303-500 (2)(c).

"Designation” is the process of determining whether a
waste is regulated under the dangerous waste lists, WAC
173-303-080 through 173-303-082; or characteristics, WAC
173-303-090; or criteria, WAC 173-303-100. A waste that
has been designated as a dangerous waste may be either DW
or EHW.

"Destination facility" means a facility that treats,
disposes of, or recycles a particular category of universal
waste, except those management activities described in WAC
173-303-573 (9)(a) and (b) and 173-303-573 (20)(a) and (b).
A facility at which a particular category of universal waste
is only accumulated, is not a destination facility for purposes
of managing that category of universal waste.

"Dike" means an embankment or ridge of natural or
man-made materials used to prevent the movement of
liquids, sludges, solids, or other substances.

"Director” means the director of the department of
ecology or his designee.

"Discharge” or "dangerous waste discharge” means the
accidental or intentional release of hazardous substances,
dangerous waste or dangerous waste constituents such that
the substance, waste or a waste constituent may enter or be
emitted into the environment.

"Disposal” means the discharging, discarding, or
abandoning of dangerous wastes or the treatment, decontami-
nation, or recycling of such wastes once they have been
discarded or abandoned. This includes the discharge of any
dangerous wastes into or on any land, air, or water.

"Domestic sewage” means untreated sanitary wastes that
pass through a sewer system to a publicly owned treatment
works (POTW) for treatment.

"Draft permit” means a document prepared under WAC
173-303-840 indicating the department’s tentative decision
to issue or deny, modify, revoke and reissue, or terminate a
permit. A notice of intent to terminate or deny a permit are
types of draft permits. A denial of a request for modifica-
tion, revocation and reissuance, or termination as discussed
in WAC 173-303-830 is not a draft permit.

"Drip pad” is an engineered structure consisting of a
curbed, free-draining base, constructed of nonearthen
materials and designed to convey preservative kick-back or
drippage from treated wood, precipitation, and surface water
run-on to an associated collection system at wood preserving
plants.

"Elementary neutralization unit" means a device which:

Is used for neutralizing wastes which are dangerous
wastes only because they exhibit the corrosivity characteris-
tics defined in WAC 173-303-090 or are listed in WAC 173-
303-081, or in 173-303-082 only for this reason; and

Meets the definition of tank, tank system, container,
transport vehicle, or vessel.
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"Environment" means any air, land, water, or ground
water.

"EPA/state identification number" or "EPA/state ID#"
means the number assigned by EPA or by the department of
ecology to each generator, transporter, and TSD facility.

"Existing tank system" or "existing component” means
a tank system or component that is used for the storage or
treatment of dangerous waste and that is in operation, or for
which installation has commenced on or prior to February 3,
1989. Installation will be considered to have commenced if
the owner or operator has obtained all federal, state, and
local approvals or permits necessary to begin physical
construction of the site or installation of the tank system and
if either:

A continuous on-site physical construction or installation
program has begun; or

The owner or operator has entered into contractual
obligations, which cannot be cancelled or modified without
substantial loss, for physical construction of the site or
installation of the tank system to be completed within a
reasonable time.

"Existing TSD facility” means a facility which was in
operation or for which construction commenced on or before
November 19, 1980, for wastes designated by 40 CFR Part
261, or August 9, 1982, for wastes designated only by this
chapter and not designated by 40 CFR Part 261. A facility
has commenced construction if the owner or operator has

‘obtained permits and approvals necessary under federal,

state, and local statutes, regulations, and ordinances and
either:

A continuous on-site, physical construction program has
begun; or

The owner or operator has entered into contractual
obligation, which cannot be cancelled or modified without
substantial loss, for physical construction of the facility to be
completed within a reasonable time.

"Extremely hazardous waste" means those dangerous
and mixed wastes designated in WAC 173-303-100 as
extremely hazardous. The abbreviation "EHW" will be used
in this chapter to refer to those dangerous and mixed wastes
which are extremely hazardous. (See also "dangerous waste"
and "hazardous waste" definitions.)

"Facility" means all contiguous land, and structures,
other appurtenances, and improvements on the land used for
recycling, reusing, reclaiming, transferring, storing, treating,
or disposing of dangerous waste. A facility may consist of
several treatment, storage, or disposal operational units (e.g.,
one or more landfills, surface impoundments, or combination
of them). Unless otherwise specified in this chapter, the
terms "facility,” "treatment, storage, disposal facility,” "TSD
facility,” "dangerous waste facility" or "waste management
facility" are used interchangeably. For the purposes of
implementing corrective action imposed pursuant to WAC
173-303-646 (2) or (3), the term facility has the following
meaning: All contiguous property under the control of an
owner or operator seeking or required to have a permit under
the provisions of chapter 70.105 RCW or chapter 173-303
WAQC, including the definition of facility at RCW
70.105D.020(3).

"Final closure” means the closure of all dangerous waste
management units at the facility in accordance with all
applicable closure requirements so that dangerous waste
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management activities under WAC 173-303-400 and 173-
303-600 through 173-303-670 are no longer conducted at the
facility. Areas only subject to generator standards WAC
173-303-170 through 173-303-230 need not be included in
final closure.

"Fish LC50" means the concentration that will kill fifty
percent of the exposed fish in a specified time period. For
book designation, LC50 data must be derived from an
exposure period greater than or equal to twenty-four hours.
A hierarchy of species LC50 data should be used that
includes (in decreasing order of preference) salmonids,
fathead minnows (Pimephales promelas), and other fish
species. For the ninety-six-hour static acute fish toxicity
test, described in WAC 173-303-110 (3)(b)(i), coho salmon
(Oncorhynchus kisutch), rainbow trout (Oncorhynchus
mykiss), ((erd)) or brook trout (Salvelinus fontinalis) must
be used.

"Food chain crops” means tobacco, crops grown for
human consumption, and crops grown to feed animals whose
products are consumed by humans.

"Freeboard" means the vertical distance between the top
of a tank or surface impoundment dike, and the surface of
the waste contained therein.

"Fugitive emissions" means the emission of contami-
nants from sources other than the control system exit point.
Material handling, storage piles, doors, windows and vents
are typical sources of fugitive emissions.

"Generator” means any person, by site, whose act or
process produces dangerous waste or whose act first causes
a dangerous waste to become subject to regulation.

"Genetic properties” means those properties which cause
or significantly contribute to mutagenic, teratogenic, or
carcinogenic effects in man or wildlife.

"Ground water" means water which fills voids below the
land surface and in the earth’s crust.

"Halogenated ((hydreearbens—HH))) organic com-

ounds" (HOC) means any organic compounds which, as
part of their composition, include one or more atoms of
fluorine, chlorine, bromine, or iodine((-~er-astatine—The

)

-)) which is/are
bonded directly to a carbon atom. This definition does not
apply to the federal land disposal restrictions of 40 CFR Part
268 which are incorporated by reference at WAC 173-303-
140 (2)(a).

"Hazardous debris" means debris that contains a
hazardous waste listed in WAC 173-303-9903 or 173-303-
9904, or that exhibits a characteristic of hazardous waste
identified in WAC 173-303-090.

"Hazardous substances” means any liquid, solid, gas, or
sludge, including any material, substance, product, commodi-
ty, or waste, regardless of quantity, that exhibits any of the
physical, chemical or biological properties described in WAC
173-303-090 or 173-303-100.

"Hazardous wastes" means those solid wastes designated
by 40 CFR Part 261, and regulated as hazardous and/or
mixed waste by the United States EPA. This term will
never be abbreviated in this chapter to avoid confusion with
the abbreviations "DW" and "EHW.” (See also "dangerous
waste" and "extremely hazardous waste" definitions.)
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"Ignitable waste" means a dangerous waste that exhibits
the characteristic of ignitability described in WAC 173-303-
090(5).

"Inactive portion” means that portion of a facility which
has not recycled, treated, stored, or disposed dangerous
waste after:

The effective date of the waste’s designation, for wastes
designated under 40 CFR Part 261; and

March 10, 1982, for wastes designated only by this
chapter and not designated by 40 CFR Part 261.

"Incinerator” means any enclosed device that:

Uses controlled flame combustion and neither meets the
criteria for classification as a boiler, sludge dryer, or carbon
regeneration unit, nor is listed as an industrial furnace; or

Meets the definition of infrared incinerator or plasma
arc incinerator.

"Incompatible waste” means a dangerous waste which
is unsuitable for placement in a particular device or facility
because it may corrode or decay the containment materials,
or is unsuitable for mixing with another waste or material
because the mixture might produce heat or pressure, fire or
explosion, violent reaction, toxic dusts, fumes, mists, or
gases, or flammable fumes or gases.

"Independent qualified registered professional engineer"
means a person who is licensed by the state of Washington,
or a state which has reciprocity with the state of Washington
as defined in RCW 18.43.100, and who is not an employee
of the owner or operator of the facility for which construc-
tion or modification certification is required. A qualified
professional engineer is an engineer with expertise in the
specific area for which a certification is given.

"Industrial-fumace" means any of the following enclosed
devices that are integral components of manufacturing
processes and that use thermal treatment to accomplish
recovery of materials or energy: Cement kilns; lime kilns;
aggregate kilns; phosphate kilns; blast furnaces; smelting,
melting, and refining furnaces (including pyrometallurgical
devices such as cupolas, reverberator furnaces, sintering
machines, roasters and foundry furnaces); titanium dioxide
chloride process oxidation reactors; coke ovens; methane
reforming furnaces; combustion devices used in the recovery
of sulfur values from spent sulfuric acid; pulping liquor
recovery furnaces; combustion devices used in the recovery
of sulfur values from spent sulfuric acid; and halogen acid
furnaces (HAFs) for the production of acid from halogenated
dangerous waste generated by chemical production facilities
where the furnace is located on the site of a chemical
production facility, the acid product has a halogen acid
content of at least 3%, the acid product is used in a manu-
facturing process, and, except for dangerous waste burned as
fuel, dangerous waste fed to the furnace has a minimum
halogen content of 20% as-generated. The department may
decide to add devices to this list on the basis of one or more
of the following factors:

The device is designed and used primarily to accomplish
recovery of material products;

The device burns or reduces secondary materials as
ingredients in an industrial process to make a material

product;
. The device burns or reduces secondary materials as
effective substitutes for raw materials in processes using raw
materials as principal feedstocks;
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The device burns or reduces raw materials to make a
material product;

The device is in common industrial use to produce a
material product; and

Other factors, as appropriate. :

"Infrared incinerator" means any enclosed device that
uses electric powered resistance heaters as a source of
radiant heat followed by an afterburner using controlled
flame combustion and which is not listed as an industrial
furnace.

"Inground tank" means a device meeting the definition
of "tank" in this section whereby a portion of the tank wall
is situated to any degree within the ground, thereby prevent-
ing visual inspection of that external surface area of the tank
that is in the ground.

"Inner liner" means a continuous layer of material
placed inside a tank or container which protects the construc-
tion materials of the tank or container from the waste or
reagents used to treat the waste.

"Installation inspector” means a person who, by reason
of his knowledge of the physical sciences and the principles
of engineering, acquired by a professional education and
related practical experience, is qualified to supervise the
installation of tank systems.

"Interim status permit” means a temporary permit given
to TSD facilities which qualify under WAC 173-303-805.

"Land disposal” means placement on the land, except in
a corrective action management unit, and includes, but is not
limited to, placement in a;: Landfill; surface impoundment;
waste pile; injection well; land treatment facility; salt dome
or salt bed formation; underground mine or cave; concrete
vault; bunker; or miscellaneous unit.

"Landfill” means a disposal facility, or part of a facility,
where dangerous waste is placed in or on land and which is
not a pile, a land treatment facility, a surface impoundment,
or an underground injection well, a salt dome formation, a
salt bed formation, an underground mine, a cave, or a
corrective action management unit.

"Land treatment" means the practice of applying
dangerous waste onto or incorporating dangerous waste into
the soil surface so that it will degrade or decompose. If the
waste will remain after the facility is closed, this practice is
disposal.

"Large quantity handler of universal waste" means a
universal waste handler (as defined in this section) who
accumulates 11,000 pounds or more total of universal waste
(batteries or thermostats, calculated collectively) at any time.
This designation as a large quantity handler of universal
waste is retained through the end of the calendar year in
which 5,000 kilograms or more total of universal waste is
accumulated.

"Leachable inorganic waste" means solid dangerous
waste (i.e., passes paint filter test) that is not an organic/
carbonaceous waste and exhibits the toxicity characteristic
(dangerous waste numbers D004 to D011, only) under WAC
173-303-090(8).

“Leachate” means any liquid, including any components
suspended in the liquid, that has percolated through or
drained from dangerous waste.

"Leak-detection system” means a system capable of
detecting the failure of either the primary or secondary
containment structure or the presence of a release of danger-

Proposed




PROPOSED

WSR 97-16-074

ous waste or accumulated liquid in the secondary contain-
ment structure. Such a system must employ operational
controls (e.g., daily visual inspections for releases into the
secondary containment system of aboveground tanks) or
consist of an interstitial monitoring device designed to detect
continuously and automatically the failure of the primary or
secondary containment structure or the presence of a release
of dangerous waste into the secondary containment structure.

"Legal defense costs” means any expenses that an
insurer incurs in defending against claims of third parties
brought under the terms and conditions of an insurance
policy.

"Liner" means a continuous layer of man-made or
natural materials which restrict the escape of dangerous
waste, dangerous waste constituents, or leachate through the
sides, bottom, or berms of a surface impoundment, waste
pile, or landfill.

"Major facility” means a facility or activity classified by
the department as major.

"Manifest” means the shipping document, prepared in
accordance with the requirements of WAC 173-303-180,
which is used to identify the quantity, composition, origin,
routing, and destination of a dangerous waste while it is
being transported to a point of transfer, disposal, treatment,
or storage.

"Manufacturing process unit" means a unit which is an
integral and inseparable portion of a manufacturing opera-
tion, processing a raw material into a manufacturing interme-
diate or finished product, reclaiming spent materials or
reconditioning components,

"Miscellaneous unit” means a dangerous waste manage-
ment unit where dangerous waste is treated, stored, or
disposed of and that is not a container, tank, surface im-
poundment, pile, land treatment unit, landfill, incinerator,
boiler, industrial furnace, containment building, corrective
action management unit, temporary unit, underground
injection well with appropriate technical standards under 40
CFR Part 146, or unit eligible for a research, development,
and demonstration permit under WAC 173-303-809.

"Mixed waste” means a dangerous, extremely hazardous,
or acutely hazardous waste that contains both a nonradioac-
tive hazardous component and, as defined by 10 CFR
20.1003, source, special nuclear, or by-product material
subject to the Atomic Energy Act of 1954 (42 U.S.C. 2011
et seq.).

"New tank system” or "new tank component means a
tank system or component that will be used for the storage
or treatment of dangerous waste and for which installation
has commenced after February 3, 1989; except, however, for
purposes of WAC 173-303-640 (4)(g)(ii) and 40 CFR
265.193 (g)(2) as adopted by reference in WAC 173-303-
400(3), a new tank system is one for which construction
commences after February 3, 1989. (See also "existing tank
system.")

"New TSD facility” means a facility which began
operation or for which construction commenced after
November 19, 1980, for wastes designated by 40 CFR Part
261, or August 9, 1982, for wastes designated only by this
chapter and not designated by 40 CFR Part 261.

"NIOSH registry” means the registry of toxic effects of
chemical substances which is published by the National
Institute for Occupational Safety and Health.
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"Nonsudden accident" or "nonsudden accidental occur-
rence” means an unforeseen and unexpected occurrence
which takes place over time and involves continuous or
repeated exposure.

"Occurrence” means an accident, including continuous
or repeated exposure to conditions, which results in bodily
injury or property damage which the owner or operator
neither expected nor intended to occur.

"Off-specification used oil fuel" means used oil fuel that
exceeds any specification level described in Table 1 in WAC
173-303-515.

"Onground tank” means a device meeting the definition
of "tank" in this section and that is situated in such a way
that the bottom of the tank is on the same level as the
adjacent surrounding surface so that the external tank bottom
cannot be visually inspected.

"On-site" means the same((-geegraphieally-eontiguous;

ie)) or geo-
graphically contiguous property which may be divided by

public or private right of way, provided that the entrance and
exit between the properties is at a cross-roads intersection,
and access is by crossing as opposed to going along the right
of way. Noncontiguous properties owned by the same
person but connected by a right of way which they control
and to which the public does not have access, are also
considered on-site property.

"Operator” means the person responsible for the overall
operation of a facility. (See also "state operator.")

"Oral LDg," means the single dosage in milligrams per
kilogram (mg/kg) body weight, when orally administered,
which, within 14 days, kills half a group of ten or more
white rats each weighing between 200 and 300 grams.

"Organic/carbonaceous waste" means a dangerous waste
that contains combined concentrations of greater than ten
percent organic/carbonaceous constituents in the waste;
organic/carbonaceous constituents are those substances that
contain carbon-hydrogen, carbon-halogen, or carbon-carbon
chemical bonding.

"Partial closure” means the closure of a dangerous waste
management unit in accordance with the applicable closure
requirements of WAC 173-303-400 and 173-303-600 through
173-303-670 at a facility that contains other active dangerous
waste management units. For example, partial closure may
include the closure of a tank (including its associated piping
and underlying containment systems), landfill cell, surface
impoundment, waste pile, or other dangerous waste manage-
ment unit, while other units of the same facility continue to
operate.

"Permit" means an authorization which allows a person
to perform dangerous waste transfer, storage, treatment, or
disposal operations, and which typically will include specific
conditions for such facility operations. Permits must be
issued by one of the following:

The department, pursuant to this chapter;. ‘

United States EPA, pursuant to 40 CFR Part 270; or
Another state authorized by EPA, pursuant to 40 CFR
Part 271.
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"Permit-by-rule"” means a provision of this chapter
stating that a facility or activity is deemed to have a danger-
ous waste permit if it meets the requirements of the provi-
sion.

"Persistence” means the quality of a material which
retains more than half of its initial activity after one year
(365 days) in either a dark anaerobic or dark aerobic
environment at ambient conditions. Persistence compounds
are either halogenated organic compounds (HOC) or polycy-
clic aromatic hydrocarbons (PAH) as defined in this section.

"Person” means any person, firm, association, county,
public or municipal or private corporation, agency, or other
entity whatsoever.

"Pesticide” means but is not limited to: Any substance
or mixture of substances intended to prevent, destroy,
control, repel, or mitigate any insect, rodent, nematode,
mollusk, fungus, weed, and any other form of plant or
animal life, or virus (except virus on or in living man or
other animal) which is normally considered to be a pest or
which the department of agriculture may declare to be a
pest; any substance or mixture of substances intended to be
used as a plant regulator, defoliant, or desiccant; any
substance or mixture of substances intended to be used as
spray adjuvant; and, any other substance intended for such
use as may be named by the department of agriculture by
regulation. Herbicides, fungicides, insecticides, and
rodenticides are pesticides for the purposes of this chapter.

"Pile” means any noncontainerized accumulation of
solid, nonflowing dangerous waste that is used for treatment
or storage. '

"Plasma arc incinerator" means any enclosed device
using a high intensity electrical discharge or arc as a source
of heat followed by an afterburner using controlled flame
combustion and which is not listed as an industrial furnace.

"Point source” means any confined and discrete convey-
ance from which pollutants are or may be discharged. This
term includes, but is not limited to, pipes, ditches, channels,
tunnels, wells, cracks, containers, rolling stock, concentrated
animal feeding operations, or watercraft, but does not include
return flows from irrigated agriculture.

"Polycyclic aromatic hydrocarbons” (PAH) means those
hydrocarbon molecules composed of two or more fused
benzene rings. For purposes of this chapter, the PAHs of

concern for designation are: ((Aeenapthene)) Acenaphthene,

((acenepthylene)) acenaphthylene, fluorene, anthracene,
fluoranthene, phenanthrene, benzo(a)anthracene,

benzo(b)fluoranthene, benzo(k)fluoranthene, pyrene,
chrysene, benzo(a)pyrene, dibenz(a,h)anthracene,
indeno(1,2,3-c,d)pyrene, benzo(g,h,i)perylene, dibenzo [(a.e),
(a,h), (a,i), and (a,1)] pyrenes, and dibenzo(a,j) acridine.

"Post-closure” means the requirements placed upon
disposal facilities (e.g., landfills, impoundments closed as
disposal facilities, etc.) after closure to ensure their environ-
mental safety for a number of years after closure. (See also
"closure.")

"Publicly owned treatment works" or "POTW" means
any device or system, owned by the state or a municipality,
which is used in the treatment, recycling, or reclamation of
municipal sewage or liquid industrial wastes. This term
includes sewers, pipes, or other conveyances only if they
convey wastewater to a POTW.

WSR 97-16-074

"Qualified ground water scientist” means a scientist or
engineer who has received a baccalaureate or post-graduate
degree in the natural sciences or engineering, and has
sufficient training and experience in ground water hydrology
and related fields to make sound professional judgments-
regarding ground water monitoring and contaminant fate and
transport. Sufficient training and experience may be
demonstrated by state registration, professional certifications,
or completion of accredited university courses.

"Reactive waste" means a dangerous waste that exhibits
the characteristic of reactivity described in WAC 173-303-
090(7).

"Reclaim" means to process a material in order to
recover useable products, or to regenerate the material.
Reclamation is the process of reclaiming.

"Recover” means extract a useable material from a solid
or dangerous waste through a physical, chemical, biological,
or thermal process. Recovery is the process of recovering.

"Recycle” means to use, reuse, or reclaim a material.

"Regulated unit" means any new or existing surface
impoundment, landfill, land treatment area or waste pile that
receives any dangerous waste after:

July 26, 1982, for wastes regulated by 40 CFR Part 261;

"~ October 31, 1984 for wastes designated only by this
chapter and not regulated by 40 CFR Part 261; or

The date six months after a waste is newly identified by
amendments to 40 CFR Part 261 or this chapter which cause
the waste to be regulated.

"Release” means any intentional or unintentional
spilling, leaking, pouring, emitting, emptying, discharging,
injecting, pumping, escaping, leaching, dumping, or dispos-
ing of dangerous wastes, or dangerous constituents as
defined at WAC 173-303-646 (1)(c), into the environment
and includes the abandonment or discarding of barrels,
containers, and other receptacles containing dangerous wastes
or dangerous constituents and includes the definition of
release at RCW 70.105D.020(10).

"Remediation waste" means all solid or dangerous
wastes, and all media (including ground water, surface water,
soils, and sediments) and debris, which contain listed
dangerous wastes, or which themselves exhibit a dangerous
waste characteristic or criteria, that are managed for the
purpose of implementing corrective action requirements
imposed pursuant to WAC 173-303-646 (2) or (3). For a
given facility, remediation wastes may originate only from
within the facility boundary, except that remediation waste
may include wastes managed in implementing corrective
action in accordance with WAC 173-303-646 (2)(b) for
releases extending beyond the facility boundary.

"Replacement unit” means a landfill, surface impound-
ment, or waste pile unit from which all or substantially all
of the waste is removed, and that is subsequently reused to
treat, store, or dispose of dangerous waste. "Replacement
unit” does not apply to a unit from which waste is removed
during closure, if the subsequent reuse solely involves the
disposal of waste from that unit and ‘other closing units or
corrective action areas at the facility, in accordance with an
approved closure plan or EPA or state approved corrective
action.

"Representative sample” means a sample which can be
expected to exhibit the average properties of the sample
source.
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"Reuse or use" means to employ a material either:

As an ingredient (including use as an intermediate) in an
industrial process to make a product (for example, distilla-
tion bottoms from one process used as feedstock in another
process). However, a material will not satisfy this condition
if distinct components of the material are recovered as
separate end products (as when metals are recovered from
metal-containing secondary materials); or

In a particular function or application as an effective
substitute for a commercial product (for example, spent
pickle liquor used as phosphorous precipitant and sludge
conditioner in wastewater treatment).

"Run-off" means any rainwater, leachate, or other liquid
which drains over land from any part of a facility.

"Run-on" means any rainwater, leachate, or other liquid
which drains over land onto any part of a facility.

"Satellite accumulation area” means a location at or near
any point of generation where hazardous waste is initially
accumulated in containers (during routine operations) prior
to consolidation at a designated ninety-day accumulation area
or storage area. The area must be under the control of the
operator of the process generating the waste or secured at all
times to prevent improper additions of wastes into the
satellite containers.

"Schedule of compliance" means a schedule of remedial
measures in a permit including an enforceable sequence of
interim requirements leading to compliance with this chapter.

"Scrap metal" means bits and pieces of metal parts (e.g.,
bars, turnings, rods, sheets, wire) or metal pieces that may
be combined together with bolts or soldering (e.g., radiators,
scrap automobiles, railroad box cars), which when worn or
superfluous can be recycled.

"Sludge" means any solid, semisolid, or liquid waste
generated from a municipal, commercial, or industrial
wastewater treatment plant, water supply treatment plant, or
air pollution control facility. This term does not include the
treated effluent from a wastewater treatment plant.

"Sludge dryer" means any enclosed thermal treatment
device that is used to dehydrate sludge and that has a
maximum total thermal input, excluding the heating value of
the sludge itself, of 2,500 Btu/lb of sludge treated on a wet-
weight basis.

"Small quantity handler of universal waste" means a
universal waste handler (as defined in this section) who does
not accumulate more than 11,000 pounds total of universal
waste (batteries or thermostats, calculated collectively) at any
time.

"Solid acid waste" means a dangerous waste that
exhibits the characteristic of low pH under the corrosivity
tests of ((either)) WAC 173-303-090 (6)(a)((&h-er-(by)) (iii).

"Solid waste management unit" or "SWMU" means any
discernible location at a facility, as defined for the purposes

~ of corrective action, where solid wastes have been placed at

any time, irrespective of whether the location was intended
for the management of solid or dangerous waste. Such
locations include any area at a facility at which solid wastes,
including spills, have been routinely and systematically
released. Such units include regulated units as defined by
chapter 173-303 WAC.

"Sorbent" means a material that is used to soak up free
liquids by either adsorption or absorption, or both. Sorb
means to either adsorb or absorb, or both.
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"Special incinerator ash” means ash residues resulting
from the operation of incineration or energy recovery
facilities managing municipal solid waste from residential,‘
commercial and industrial establishments, if the ash residues
are designated as dangerous waste only by this chapter and
not designated as hazardous waste by 40 CFR Part 261.

“Special waste" means any state-only dangerous waste
that is solid only (nonliquid, nonaqueous, nongaseous), that
is: Corrosive waste (WAC 173-303-090 (6)(b)(ii)), toxic
waste that has Category D toxicity (WAC 173-303-100(5)),
PCB waste (WAC 173-303-9904 under State Sources), or
persistent waste that is not EHW (WAC 173-303-100(6)).
Any solid waste that is regulated by the United States EPA
as hazardous waste cannot be a special waste.

"Spent material” means any material that has been used
and as a result of contamination can no longer serve the
purpose for which it was produced without processing.

"Stabilization" and "solidification" means a technique
that limits the solubility and mobility of dangerous waste
constituents.  Solidification immobilizes a waste through
physical means and stabilization immobilizes the waste by
bonding or chemically reacting with the stabilizing material.

"State-only dangerous waste" means a waste designated
only by this chapter, chapter 173-303 WAC, and is not
regulated as a hazardous waste under 40 CFR Part 261.

"State operator" means the person responsible for the
overall operation of the state’s extremely hazardous waste
facility on the Hanford Reservation.

"Storage" means the holding of dangerous waste for a
temporary period. "Accumulation” of dangerous waste, by
the generator on the site of generation, is not storage as long‘
as the generator complies with the applicable requirements
of WAC 173-303-200 and 173-303-201.

"Sudden accident” means an unforeseen and unexpected
occurrence which is not continuous or repeated in nature.

"Sump" means any pit or reservoir that meets the
definition of tank and those troughs/trenches connected to it
that serves to collect dangerous waste for transport to
dangerous waste storage, treatment, or disposal facilities;
except that as used in the landfill, surface impoundment, and
waste pile rules, "sump” means any lined pit or reservoir that
serves to collect liquids drained from a leachate collection
and removal system or leak detection system for subsequent
removal from the system.

"Surface impoundment” means a facility or part of a
facility which is a natural topographic depression, man-made
excavation, or diked area formed primarily of earthen
materials (although it may be lined with man-made materi-
als), and which is designed to hold an accumulation of liquid
dangerous wastes or dangerous wastes containing free
liquids. The term includes holding, storage, settling, and
aeration pits, ponds, or lagoons, but does not include
injection wells.

"Tank" means a stationary device designed to contain an
accumulation of dangerous waste, and which is constructed
primarily of nonearthen materials to provide structural
support.

"Tank system" means a dangerous waste storage or
treatment tank and its associated ancillary equipment an
containment system.

"Temporary unit" or "TU" means a tank or container
unit used temporarily for the treatment or storage of
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remediation waste, that is designated by the director pursuant
to WAC 173-303-646(7) for the purpose of implementing the
’orrective action requirements of WAC 173-303-646 (2) or
3).

"Thermal treatment” means the treatment of dangerous
waste in a device which uses elevated temperatures as the
primary means to change the chemical, physical, or biologi-
cal character or composition of the dangerous waste.
Examples of thermal treatment processes are incineration,
molten salt, pyrolysis, calcination, wet air oxidation, and
microwave discharge.

"Thermostat” means a temperature control device that
contains metallic mercury in an ampule attached to a bimetal
sensing element, and mercury-containing ampules that have
been removed from these temperature control devices in
compliance with the requirements of WAC 173-303-573
(9)(b)(ii) or (20)(b)(ii).

"TLmy" means the same as "Aquatic LC,."

"Totally enclosed treatment facility” means a facility for
treating dangerous waste which is directly connected to a
production process and which prevents the release of
dangerous waste or dangerous waste constituents into the
environment during treatment.

"Toxic" means having the properties to cause or to
significantly contribute to death, injury, or illness of man or
wildlife.

"Transfer facility" means any transportation related
facility including loading docks, parking areas, storage areas,
and other similar areas where shipments of hazardous waste
are held for ten days or less during the normal course of

.ransportation.

"Transport vehicle" means a motor vehicle or rail car
used for the transportation of cargo by any mode. Each
cargo-carrying body (trailer, railroad freight car, etc.) is a
separate transport vehicle.

"Transportation” means the movement of dangerous
waste by air, rail, highway, or water.

"Transporter" means a person engaged in the off-site
transportation of dangerous waste.

"Travel time" means the period of time necessary for a
dangerous waste constituent released to the soil (either by
accident or intent) to enter any on-site or off-site aquifer or
water supply system.

"Treatability study" means a study in which a dangerous
waste is subjectéd to a treatment process to determine:
Whether the waste is amenable to the treatment process;
what pretreatment (if any) is required; the optimal process
conditions needed to achieve the desired treatment; the
efficiency of a treatment process for a specific waste or
wastes; or the characteristics and volumes of residuals from
a particular treatment process. Also included in this defini-
tion for the purpose of the exemptions contained in WAC
173-303-071 (3)(r) and (s), are liner compatibility, corrosion,
and other material compatibility studies and toxicological
and health effects studies. A "treatability study” is not a
means to commercially treat or dispose of dangerous waste.

"Treatment” means the physical, chemical, or biological
processing of dangerous waste to make such wastes nondan-
erous or less dangerous, safer for transport, amenable for
nergy or material resource recovery, amenable for storage,
or reduced in volume, with the exception of compacting,
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repackaging, and sorting as allowed under WAC 173-303-
400(2) and 173-303-600(3).

“Treatment zone"” means a soil area of the unsaturated
zone of a land treatment unit within which dangerous wastes
are degraded, transformed or immobilized.

"Triple rinsing” means the cleaning of containers in
accordance with the requirements of WAC 173-303-160
(2)(b), containers.

"Underground injection” means the subsurface emplace-
ment of fluids through a bored, drilled, or driven well, or
through a dug well, where the depth of the dug well is
greater than the largest surface dimension.

"Underground tank" means a device meeting the
definition of "tank” in this section whose entire surface area
is totally below the surface of and covered by the ground.

"Unfit-for-use tank system” means a tank system that
has been determined through an integrity assessment or other
inspection to be no longer capable of storing or treating
dangerous waste without posing a threat of release of
dangerous waste to the environment.

"Universal waste" means any of the following dangerous
wastes that are subject to the universal waste requirements
of WAC 173-303-573:

Batteries as described in WAC 173-303-573(2); and

Thermostats as described in WAC 173-303-573(3).

"Universal waste handler":

Means:

A generator (as defined in this section) of universal

waste; or
The owner or operator of a facility, including all

contiguous property, that receives universal waste from other
universal waste handlers, accumulates universal waste, and
sends universal waste to another universal waste handler, to
a destination facility, or to a foreign destination.

Does not mean:

A person who treats (except under the provisions of
WAC 173-303-573 (9)(a) or (b) or (20)(a) or (b)) disposes
of, or recycles universal waste; or

A person engaged in the off-site transportation of
universal waste by air, rail, hishway, or water, including a
universal waste transfer facility.

"Universal waste transfer facility" means any transporta-
tion-related facility including loading docks, parking areas,
storage areas and other similar areas where shipments of
universal waste are held during the normal course of
transportation for ten days or less.

"Universal waste transporter” means a person engaged
in the off-site transportation of universal waste by air, rail,
highway, or water.

"Unsaturated zone" means the zone between the land
surface and the water table.

"Uppermost aquifer” means the geological formation
nearest the natural ground surface that is capable of yielding
ground water to wells or springs. It includes lower aquifers
that are hydraulically interconnected with this aquifer within
the facility property boundary.

"Used oil" means any oil that has been refined from
crude oil, or any synthetic oil, that has been used((;)) and((s))
as a result of such use((5)) is contaminated by physical or
chemical impurities.
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"Vessel" includes every description of watercraft, used
or capable of being used as a means of transportation on the
water.

"Wastewater treatment unit”" means a device that:

Is part of a wastewater treatment facility which is
subject to regulation under either:

Section 402 or section 307(b) of the Federal Clean
Water Act; or

Chapter 90.48 RCW, State Water Pollution Control Act,
provided that the waste treated at the facility is a state-only
dangerous waste; and

Handles dangerous waste in the following manner:

Receives and treats or stores an influent wastewater; or

Generates and accumulates or treats or stores a waste-
water treatment sludge; and

Meets the definition of tank or tank system in this
section.

"Water or rail (bulk shipment)" means the bulk transpor-
tation of dangerous waste which is loaded or carried on
board a vessel or railcar without containers or labels.

"Zone of engineering control” means an area under the
control of the owner/operator that, upon detection of a
dangerous waste release, can be readily cleaned up prior to
the release of dangerous waste or dangerous constituents to
ground water or surface water.

Any terms used in this chapter which have not been
defined in this section have either the same meaning as set
forth in Title 40 CFR Parts 260, 264, 270, and 124 or else
have their standard, technical meaning.

As used in this chapter, words in the masculine gender
also include the feminine and neuter genders, words in the
singular include the plural, and words in the plural include
the singular.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 94-30, filed
10/19/95, effective 11/19/95)

WAC 173-303-045 References to EPA’s hazardous
waste and permit regulations. (1) Any references in this
chapter to any parts, subparts, or sections from EPA’s
hazardous waste regulations, including 40 CFR Parts 260
through 280 and Part 124, are in reference to those rules as
they existed on July 1, ((#995)) 1996. Copies of the
appropriate referenced federal requirements are available
upon request from the department.

(2) The following sections and any cross-reference to
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AMENDATORY SECTION (Amending Order 94-30, filed

these sections are not incorporated or adopted by reference:

{a) 40 CFR Parts 260.1 (b)(4)-(6) and 260.20-22.
(b) 40 CFR Parts 264.1 (d) and (f); 265.1 (c)(4);

264.149-150 and 265.149-150; 264.301(k); and 265.430.
(c) 40 CFR Parts 268.5 and 6; 268 Subpart B; and

268.42(b).
(d) 40 CFR Parts 270.1 (c)(1)(i); 270.60(b); and 270.64.

(e) 40 CFR Parts 124.1 (b)-(e); 124.4; 124.5(e); 124.9;

124.10 (a)(1)(iv); 124.12(e); 124.14(d); 124.15 (b)(2);

124.16; 124.17(b); 124.18; 124.19; and 124.21.
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WAC 173-303-070 Designation of dangerous waste.‘
(1) Purpose and applicability.

(a) This section describes the procedures for determining
whether or not a solid waste is DW or EHW.

(b) The procedures in this section are applicable to any
person who generates a solid waste (including recyclable
materials) that is not exempted or excluded by this chapter
or by the department. Any person who must determine
whether or not their solid waste is designated must follow
the procedures set forth in subsection (3) of this section.
Any person who determines by these procedures that their
waste is designated DW or EHW is subject to all applicable
requirements of this chapter.

(c) The requirements for the small quantity generator
exemption are found in subsection (8) of this section.

(2)(a) Once a material has been determined to be a
dangerous waste, then any solid waste generated from the
recycling, treatment, storage, or disposal of that dangerous
waste is a dangerous waste unless and until:

(i) The generator has been able to accurately describe
the variability or uniformity of the waste over time, and has
been able to obtain demonstration samples which are
representative of the waste’s variability or uniformity; and

(ii)(A) It does not exhibit any of the characteristics of
WAC 173-303-090; however, wastes that exhibit a character-
istic at the point of generation may still be subject to the
requirements of WAC 173-303-140 (2)(a), even if they no
longer exhibit a characteristic at the point of land disposal; ‘
and

(B) If it was a listed waste under WAC 173-303-080
through 173-303-083, it also has been exempted pursuant to
WAC 173-303-910(3); or

(iii) If originally designated only through WAC 173-
303-100, it does not meet any of the criteria of WAC 173-
303-100.

Such solid waste will include but not be llmlted to any
sludge, spill residue, ash emission control dust, leachate, or
precipitation run-off. Precipitation run-off will not be
considered a dangerous waste if it can be shown that the
run-off has not been contaminated with the dangerous waste,
or that the run-off is adequately addressed under existing
state laws (e.g. chapter 90.48 RCW), or that the run-off does
not exhibit any of the criteria or characteristics described in
WAC 173-303-100.

(b) Materials that are reclaimed from solid wastes and
that are used beneficially (as provided in WAC 173-303-016
and 173-303-017) are not solid wastes and hence are not
dangerous wastes under this section unless the reclaimed
material is burned for energy recovery or used in a manner
constituting disposal.

(c) Notwithstanding subsections (1) and (2) of this
section and provided the debris does not exhibit a character-
istic identified in WAC 173-303-090, the following materials
are not subject to regulation under this chapter:

(i) Hazardous debris that has been treated using one of
the required extraction or destruction technologies specified
in Table 1 of 40 CFR section 268.45; persons claiming this‘
exclusion in an enforcement action will have the burden of
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proving by clear and convincing evidence that the material
meets all of the exclusion requirements; or

(ii) Debris that the department, considering the extent of
contamination, has determined is no longer contaminated
with hazardous waste.

(3) Designation procedures.

(a) To determine whether or not a solid waste is
designated as a dangerous waste a person must:

(i) First, determine if the waste is a listed discarded
chemical product, WAC 173-303-081;

(ii) Second, determine if the waste is a listed dangerous
waste source, WAC 173-303-082;

(iii) Third, if the waste is not listed in WAC 173-303-
081 or 173-303-082, or for the purposes of compliance with
the federal land disposal restrictions as adopted by reference
in WAC 173-303-140, determine if the waste exhibits any
dangerous waste characteristics, WAC 173-303-090; and

(iv) Fourth, if the waste is not listed in WAC 173-303-
081 or 173-303-082, and does not exhibit a characteristic in
WAC 173-303-090, determine if the waste meets any
dangerous waste criteria, WAC 173-303-100.

(b) A person must check each section, in the order set
forth, until they determine whether the waste is designated
as a dangerous waste. Once the waste is determined to be
a dangerous waste, further designation is not required except
as required by subsection (4) or (5) of this section. If a
person has checked the waste against each section and the
waste is not designated, then the waste is not subject to the
requirements of chapter 173-303 WAC.

Any person who wishes to seek an exemption for a
waste which has been designated DW or EHW must comply
with the requirements of WAC 173-303-072.

(c) For the purpose of determining if a solid waste is a
dangerous waste as identified in WAC 173-303-080 through
173-303-100, a person must either:

(i) Test the waste according to the methods, or an
approved equivalent method, set forth in WAC 173-303-110;
or

(ii) Apply knowledge of the waste in light of the
materials or the process used, when:

(A) Such knowledge can be demonstrated to be suffi-
cient for determining whether or not it designated and/or
designated properly; and

(B) All data and records supporting this determination
in accordance with WAC 173-303-210(3) are retained on-
site.

(4) Testing required. Notwithstanding any other
provisions of this chapter, the department may require any
person to test a waste according to the methods, or an
approved equivalent method, set forth in WAC 173-303-110
to determine whether or not the waste is designated under
the dangerous waste lists, characteristics, or criteria, WAC
173-303-080 through 173-303-100. Such testing may be
required if the department has reason to believe that the
waste would be designated DW or EHW by the dangerous
waste lists, characteristics, or criteria, or if the department
has reason to believe that the waste is designated improperly
(e.g., the waste has been designated DW but should actually
be designated EHW). If a person, pursuant to the require-
ments of this subsection, determines that the waste is a
dangerous waste or that its designation must be changed,
then they are subject to the applicable requirements of this
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chapter 173-303 WAC. The department will base a require-
ment to test a waste on evidence that includes, but is not
limited to:

(a) Test information indicating that the person’s waste
may be DW or EHW;

(b) Evidence that the person’s waste is very similar to
another persons’ already designated DW or EHW;

(c) Evidence that the persons’ waste has historically
been a DW or EHW;

(d) Evidence or information about a person’s manufac-
turing materials or processes which indicate that the wastes
may be DW or EHW; or

(e) Evidence that the knowledge or test results a person
has regarding a waste is not sufficient for determining
whether or not it designated and/or designated properly.

(5) Additional designation required. A generator must
manage dangerous waste under the most stringent manage-
ment standards that apply. Subsections (5)(a) ((erd))
through (c) of this section describe how waste that has been
designated as DW under the dangerous waste lists, WAC
173-303-080 through 173-303-082, or characteristics, WAC
173-303-090, must also be designated under the dangerous
waste criteria, WAC 173-303-100, because designation under
the criteria may change how the waste must be managed.
Additional designation is required when:

(a) The waste is designated as DW with a QEL of 220
pounds and the generator otherwise qualifies as a small
quantity generator. In this case, a generator must determine
if their DW is also designated as a toxic EHW, WAC 173-
303-100, with a QEL of 2.2 pounds; or

(b) The waste is designated as DW and the waste is to
be discharged to a POTW operating under WAC 173-303-
802(4) (Permits by rule). In this case, a generator must
determine if the waste is also an EHW under WAC 173-303-
100; or

(c) The waste is designated as a state-only DW and the
waste is to be:

(i) Burned for energy recovery, as used oil, under the
provisions of WAC 173-303-515; or

(ii) Land disposed within the state. In this case, a
generator must determine if the waste is also an EHW under
WAC 173-303-100.

(6) Dangerous waste numbers. When a person is
reporting or keeping records on a dangerous waste, they
must use all the dangerous waste numbers which they know
are assignable to the waste from the dangerous waste lists,
characteristics, or criteria. For example, if the waste is
ignitable and contains (( i

)) more than 5 mg/l leachable
lead when tested for the toxicity characteristic, they must use
the dangerous waste numbers of D001 and ((WHR84)) DO0S8.
This will not be construed as requiring a person to designate
their waste beyond those designation requirements set forth
in subsections (2), (3), (4), and (5) of this section.

(7) Quantity exclusion limits; aggregated waste quanti-
ties.

(a) Quantity exclusion limits. In each of the designation
sections describing the lists, characteristics, and criteria,
quantity exclusion limits (QEL) are identified. The QEL are
used to distinguish when a dangerous waste is only subject
to the small quantity generator provisions, and when a
dangerous waste is subject to the full requirements of this
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chapter. Any solid waste which is not excluded or exempted
and which is listed by or exhibits the characteristics or meets
the criteria of this chapter is a dangerous waste. Small
quantity generators who produce dangerous waste below the
QEL are subject to the requirements described in subsection
(8) of this section.

(b) Aggregated waste quantities. A person may be
generating, accumulating, or storing more than one kind of
dangerous waste. In such cases, they must consider the
aggregate quantity of their wastes when determining whether
or not their waste amounts exceed the specific limits for
waste accumulation or the specific quantity exclusion limits
(QEL) for waste generation. Waste quantities must be
aggregated for all wastes with common QEL’s. Example:
If a person generates 100 pounds of an ignitable waste and
130 pounds of a persistent waste, then both wastes are
regulated because their aggregate waste quantity (230
pounds) exceeds their common QEL of 220 pounds. On the
other hand, if a person generates one pound of a toxic EHW
and 218 pounds of a corrosive waste, their quantities would
not be aggregated because they do not share a common QEL
(2.2 pounds and 220 pounds, respective QEL’s). (Note: In
order to remain a small quantity generator, the total quantity
of dangerous waste generated in one month, all DW and
EHW regardless of their QELs, must not equal or exceed
220 pounds. Not more than 2.2 pounds of a waste with a
2.2 pound QEL may be part of that total.)

(C)( 8 BHFPOSeS-6 .'.. e

Gi-Dangerous-waste-that-is-remeved-from-on-site
sterage:)) When making the quantity determinations of this

subsection and WAC 173-303-170 through 173-303-230,
generators must include all dangerous wastes they generate,
except dangerous waste that:

(i) Is exempt from regulation under WAC 173-303-071;
or :
" (ii) Is recycled under WAC 173-303-120 (2)(a), (3)(c),
(e), or (h); or

(iii) Is managed immediately upon generation only in
on-site elementary neutralization units, wastewater treatment
units, or totally enclosed treatment facilities as defined in
WAC 173-303-040; or

(iv) Is recycled, without prior storage or accumulation,
only in an on-site process subject to regulation under WAC
173-303-120 (4)(a); or

(v) Is spent lead-acid batteries managed under the
requirements of WAC 173-303-120 (3)(f) and 173-303-520;
or

(vi) Is universal waste managed under WAC 173-303-
077 and 173-303-573.

Proposed

Washington State Register, Issue 97-16

(d) In determining the quantity of dangerous waste

generated, a generator need not include:
(i) Dangerous waste when it is removed from on-site,

storage; or

(ii) Dangerous waste produced by on-site treatment
(including reclamation) of their dangerous waste, as long as
the dangerous waste that is treated was counted once (Note:
If after treatment or reclamation a residue is generated with
a different waste code(s), that residue is counted); or

(iii) Spent materials that are generated, reclaimed, and
subsequently reused on-site, as long as such spent materials
have been counted once (Note: If after treatment or recla-
mation a residue is generated with a different waste code(s),
that residue must be counted); or

(iv) The container holding/containing the dangerous
waste as described under WAC 173-303-160(1).

(8) Small quantity generators.

(a) A person is a small quantity generator and subject to
the requirements of this subsection if:

(i) Their waste is dangerous waste under subsection (3)
of this section, and the quantity of waste generated per
month (or the aggregated quantity if more than one kind of
waste is generated) does not equal or exceed the quantity
exclusion limit (QEL) for such waste (or wastes) as de-
scribed in WAC 173-303-070(7); and

(ii) The quantity accumulated or stored does not exceed
2200 pounds for wastes with a 220 pound QEL and 2.2
pounds for waste with a 2.2 pound QEL. (Exception: The
accumulation limit for the acute hazardous wastes described
in WAC 173-303-081 (2)(iv) and 173-303-082 (2)(b) is 220
1bs); and

(iii) The total quantity of dangerous waste generated i
one month, all DW and EHW regardless of their QELs, does
not equal or exceed 220 pounds. If a person generates any
dangerous wastes that exceed the QEL or accumulates or
stores waste that exceeds the accumulation limits, then all
dangerous waste generated, accumulated, or stored by that
person is subject to the requirements of this chapter. A
small quantity generator who generates in excess of the
quantity exclusion limits or, accumulates, or stores waste in
excess of the accumulation limits becomes subject to the full
requirements of this chapter and cannot again be a small
quantity generator until after all dangerous waste on-site at
the time he or she became fully regulated have been re-
moved, treated, or disposed.

Example. If a person generates four pounds of an acute
hazardous waste discarded chemical product (QEL is 2.2
pounds) and 200 pounds of an ignitable waste (QEL is 220
pounds), then both wastes are fully regulated, and the person
is not a small quantity generator for either waste.

(Comment: If a generator generates acute hazardous
waste in a calendar month in quantities greater than the
QELs, all quantities of that acute hazardous waste are
subject to full regulation under this chapter. "Full regula-
tion" means the regulations applicable to generators of
greater than 2200 pounds of dangerous wastes in a calendar
month.)

(b) Small quantity generators will not be subject to the
requirements of this chapter if they: ‘

(i) Designate their waste in accordance with WAC 173
303-070; and
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(ii) Manage their waste in a way that does not pose a
potential threat to human health or the environment; and

(iii) Either treat or dispose of their dangerous waste in
an on-site facility, or ensure delivery to an off-site facility,
either of which, if located in the U.S., is:

(A) Permitted (including permit-by-rule, interim status,
or final status) under WAC 173-303-800 through 173-303-
840;

(B) Authorized to manage dangerous waste by another
state with a hazardous waste program approved under 40
CFR Part 271, or by EPA under 40 CFR Part 270;

(C) Permitted to manage moderate-risk waste under
chapter 173-304 WAC (Minimum functional standards for
solid waste handling), operated in accordance with state and
local regulations, and consistent with the applicable local
hazardous waste plan that has been approved by the depart-
ment;

(D) A facility that beneficially uses or reuses, or
legitimately recycles or reclaims the dangerous waste, or that
treats the waste prior to such recycling activities;

(E) Permitted to manage municipal or industrial solid
waste in accordance with state or local regulations, or in
accordance with another state’s solid waste laws if the waste
is sent out-of-state; ((ef))

(F) A publicly owned treatment works (POTW) provid-
ed that small quantity generator(s) comply with the provi-
sions of the domestic sewage exclusion found in WAC 173-
303-071 (3)(a);_or

{(G) For universal waste managed under WAC 173-303-

573, a universal waste handler or destination facility subject

to_the requirements of WAC 173-303-573; and

(iv) Submit an annual report in accordance with WAC
173-303-220 if they have obtained an EPA/state identifica-
tion number pursuant to WAC 173-303-060.

(c) If a small quantity generator’s wastes are mixed with
used oil, the mixture is subject to WAC 173-303-510 if it is
destined to be burned for energy recovery. Any material
produced from such a mixture by processing, blending, or
other treatment is also regulated if it is destined to be burned
for energy recovery.

AMENDATORY SECTION (Amending Order 94-30, filed
10/19/95, effective 11/19/95)

WAC 173-303-071 Excluded categories of waste. (1)
Purpose. Certain categories of waste have been excluded
from the requirements of chapter 173-303 WAC, except for
WAC 173-303-050, because they generally are not dangerous
waste, are regulated under other state and federal programs,
or are recycled in ways which do not threaten public health
or the environment. WAC 173-303-071 describes these
excluded categories of waste.

(2) Excluding wastes. Any persons who generate a
common class of wastes and who seek to categorically
exclude such class of wastes from the requirements of this
chapter must comply with the applicable requirements of
WAC 173-303-072. No waste class will be excluded if any
of the wastes in the class are regulated as hazardous waste
'under 40 CFR Part 261.

(3) Exclusions. The following categories of waste are
excluded from the requirements of chapter 173-303 WAC,
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except for WAC 173-303-050, 173-303-145, and 173-303-
960, and as otherwise specified:

(a)(i) Domestic sewage; and

(ii) Any mixture of domestic sewage and other wastes
that passes through a sewer system to a publicly owned
treatment works (POTW) for treatment provided:

(A) The generator or owner/operator has obtained a state
waste discharge permit issued by the department, a tempo-

- rary permit obtained pursuant to RCW 90.48.200, or pre-

treatment permit (or written discharge authorization) from a
local sewage utility delegated pretreatment program responsi-
bilities pursuant to RCW 90.48.165;

(B) The waste discharge is specifically authorized in a
state waste discharge permit, pretreatment permit or written
discharge authorization, or in the case of a temporary permit
the waste is accurately described in the permit application;

(C) The waste discharge is not prohibited under 40 CFR
Part 403.5; and

(D) The waste prior to mixing with domestic sewage
must not exhibit dangerous waste characteristics for
ignitability, corrosivity, reactivity, or toxicity as defined in
WAC 173-303-090, and must not meet the dangerous waste
criteria for toxic dangerous waste or persistent dangerous
waste under WAC 173-303-100, unless the waste is treatable
in the publicly owned treatment works (POTW) where it will
be received. This exclusion does not apply to the genera-
tion, treatment, storage, recycling, or other management of
dangerous wastes prior to discharge into the sanitary sewage
system;

(b) Industrial wastewater discharges that are point-
source discharges subject to regulation under Section 402 of
the Clean Water Act. This exclusion does not apply to the
collection, storage, or treatment of industrial waste-waters
prior to discharge, nor to sludges that are generated during
industrial wastewater treatment. Owners or operators of
certain wastewater treatment facilities managing dangerous
wastes may qualify for a permit-by-rule pursuant to WAC
173-303-802(5);

(c) Household wastes, including household waste that
has been collected, transported, stored, or disposed. Wastes
which are residues from or are generated by the management
of household wastes (e.g., leachate, ash from burning of
refuse-derived fuel) are not excluded by this provision.
"Household wastes” means any waste material (including,
but not limited to, garbage, trash, and sanitary wastes in
septic tanks) derived from households (including single and
multiple residences, hotels and motels, bunkhouses, ranger
stations, crew quarters, campgrounds, picnic grounds, and
day-use recreation areas). A resource recovery facility
managing municipal solid waste will not be deemed to be
treating, storing, disposing of, or otherwise managing
hazardous wastes for the purposes of regulation under this
chapter, if such facility:

(i) Receives and burns only:

(A) Household waste (from single and multiple dwell-
ings, hotels, motels, and other residential sources); and

(B) Solid waste from commercial or industrial sources
that does not contain dangerous waste; and

(ii) Such facility does not accept dangerous wastes and
the owner or operator of such facility has established

contractual requirements or other appropriate notification or
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inspection procedures to assure that dangerous wastes are not
received at or burned in such facility;

(d) Agricultural crops and animal manures which are
returned to the soil as fertilizers;

(e) Asphaltic materials designated only for the presence
of PAHs by WAC 173-303-100(6). For the purposes of this
exclusion, asphaltic materials means materials ((intended
and)) that have been used for structural and construction
purposes (e.g., roads, dikes, paving) ((whieh-are)) that were
produced from mixtures of oil and sand, gravel, ash or
similar substances; .

() Roofing tars and shingles, except that these wastes
are not excluded if mixed with wastes listed in WAC 173-
303-081 or 173-303-082, or if they exhibit any of the
characteristics specified in WAC 173-303-090;

(g) Treated wood waste and wood products including:

(i) Arsenical-treated wood that fails the test for the
toxicity characteristic of WAC 173-303-090(8) (dangerous
waste numbers D004 through D017 only), or which fails any
state criteria, if the waste is generated by persons who utilize
the arsenical-treated wood for the materials’ intended end
use.

(ii) Wood treated with other preservatives provided such
treated wood is, within one hundred eighty days after
becoming waste:

(A) Disposed of at a landfill that is permitted in
accordance with WAC 173-304-460, minimum functional
standards for solid waste handling, or chapter 173-351 WAC,
criteria for municipal solid waste landfills, and provided that
such wood is neither a listed waste under WAC 173-303-
9903 and 173-303-9904 nor a TCLP waste under WAC 173-
303-090(8); or

(B) Sent to a facility that will legitimately treat or
recycle the treated wood waste, and manage any residue in
accordance with that state’s dangerous waste regulations; or

(C) Sent off-site to a permitted TSD facility or placed
in an on-site facility which is permitted by the department
under WAC 173-303-800 through WAC 173-303-845. In
addition, creosote-treated wood is excluded when burned for
energy recovery in an industrial furnace or boiler that has an
order of approval issued pursuant to RCW 70.94.152 by
ecology or a local air pollution control authority to burn
creosote treated wood.

(h) Irrigation return flows;

(i) Materials subjected to in-situ mining techniques
which are not removed from the ground during extraction;
(j) Mining overburden returned to the mining site;

(k) Polychlorinated biphenyl (PCB) wastes:

(i) PCB wastes whose disposal is regulated by EPA
under 40 CFR 761.60 (Toxic Substances Control Act) and
that are dangerous either because:

(A) They fail the test for toxicity characteristic (WAC
173-303-090(8), Dangerous waste codes D018 through D043
only); or

(B) Because they are designated only by this chapter
and not designated by 40 CFR Part 261, are exempt from
regulation under this chapter except for WAC 173-303-505
through 173-303-525, 173-303-960, those sections specified
in subsection (3) of this section, and 40 CFR Part 266;

(i1) Wastes that would be designated as dangerous waste
under this chapter solely because they are listed as W0O1
under WAC 173-303-9904 when such wastes are stored and
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disposed in a manner equivalent to the requirements of 40
CFR Part 761 Subpart D for PCB concentrations of 50 ppm
or greater.

(1) Samples:

(i) Except as provided in (1)(ii) of this subsection, a
sample of solid waste or a sample of water, soil, or air,
which is collected for the sole purpose of testing to deter-
mine its characteristics or composition, is not subject to any
requirements of this chapter, when:

(A) The sample is being transported to a lab for testing
or being transported to the sample collector after testing; or

(B) The sample is being stored by the sample collector .
before transport, by the laboratory before testing, or by the
laboratory after testing prior to return to the sample collec-
tor; or

(C) The sample is being stored temporarily in the
laboratory after testing for a specific purpose (for example,
until conclusion of a court case or enforcement action).

(ii) In order to qualify for the exemptions in (1)(i) of this
subsection, a sample collector shipping samples to a labora-
tory and a laboratory returning samples to a sample collector
must:

(A) Comply with United States Department of Transpor-
tation (DOT), United States Postal Service (USPS), or any
other applicable shipping requirements; or

(B) Comply with the following requirements if the
sample collector determines that DOT or USPS, or other
shipping requirements do not apply:

(I) Assure that the following information accompanies
the sample:

(AA) The sample collector’s name, mailing address, an
telephone number;

(BB) The laboratory’s name, mailing address, and
telephone number;

(CC) The quantity of the sample;

(DD) The date of shipment;

(EE) A description of the sample; and

(II) Package the sample so that it does not leak, spill, or
vaporize from its packaging.

(ii1) This exemption does not apply if the laboratory
determines that the waste is dangerous but the laboratory is
no longer meeting any of the conditions stated in (1)(i) of
this subsection;

. (m) ((Asbestes—wastes-or-asbestos-containingwastes

d-be-destgnated-onty-as-respirator

O£e

management-proeedures—of40-CFR-Part-61)) Reserve;

(n) Dangerous waste generated in a product or raw
material storage tank, a product or raw material transport
vehicle or vessel, a product or raw material pipeline, or in a
manufacturing process unit or an associated nonwaste-
treatment-manufacturing unit until it exits the unit in which
it was generated. This exclusion does not apply to surface
impoundments, nor does it apply if the dangerous waste
remains in the unit more than ninety days after the unit
ceases to be operated for manufacturing, or for storage o
transportation of product or raw materials;

(o) Waste pickle liquor sludge generated by lime
stabilization of spent pickle liquor from the iron and steel
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industry (SIC codes 331 and 332), except that these wastes
are not excluded if they exhibit one or more of the danger-
ous waste criteria (WAC 173-303-100) or characteristics
(WAC 173-303-090);

(p) Wastes from burning any of the materials exempted
from regulation by WAC 173-303-120 (2)(a)(v), ((&+H5))
(vii), (viii), or (ix). These wastes are not excluded if they
exhibit one or more of the dangerous waste characteristics or
criteria;

(q) As of January 1, 1987, secondary materials that are
reclaimed and returned to the original process or processes
in which they were generated where they are reused in the
production process provided:

(i) Only tank storage is involved, and the entire process
through completion of reclamation is closed by being
entirely connected with pipes or other comparable enclosed
means of conveyance;

(ii) Reclamation does not involve controlled flame
combustion (such as occurs in boilers, industrial furnaces, or
incinerators);

(ii1) The secondary materials are never accumulated in
such tanks for over twelve months without being reclaimed;

(iv) The reclaimed material is not used to produce a
fuel, or used to produce products that are used in a manner
constituting disposal; and

(v) A generator complies with the requirements of
chapter 173-303 WAC for any residues (e.g., sludges, filters,
etc.) produced from the collection, reclamation, and reuse of
the secondary materials.

(r) Treatability study samples.

(i) Except as provided in (r)(ii) of this subsection,

'persons who generate or collect samples for the purpose of

conducting treatability studies as defined in WAC 173-303-
040 are not subject to the requirements of WAC 173-303-
180, 173-303-190, and 173-303-200 (1)(a), nor are such
samples included in the quantity determinations of WAC
173-303-070 (7) and (8) and 173-303-201 when:

(A) The sample is being collected and prepared for
transportation by the generator or sample collector; or

(B) The sample is being accumulated or stored by the
generator or sample collector prior to transportation to a
laboratory or testing facility; or

(C) The sample is being transported to the laboratory or
testing facility for the purpose of conducting a treatability
study; or

(D) The sample or waste residue is being transported
back to the original generator from the laboratory or testing
facility.

(ii) The exemption in (r)(i) of this subsection is applica-
ble to samples of dangerous waste being collected and
shipped for the purpose of conducting treatability studies
provided that:

(A) The generator or sample collector uses (in "treatabil-
ity studies") no more than 10,000 kg of media contaminated
with nonacute dangerous waste, 1000 kg of nonacute
dangerous waste other than contaminated media, 1 kg of
acutely hazardous waste, 2500 kg of media contaminated
with acutely hazardous waste for each process being evaluat-

.ed for each generated waste stream; and

(B) The mass of each sample shipment does not exceed
10,000 kg; the 10,000 kg quantity may be all media contami-
nated with nonacute dangerous waste or may include 2500
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kg of media contaminated with acute hazardous waste, 1000
kg of dangerous waste, and 1 kg of acutely hazardous waste;
and

(C) The sample must be packaged so that it will not
leak, spill, or vaporize from its packaging during shipment
and the requirements of (r)(ii)(C)(I) or (II) of this subsection
are met.

(I) The transportation of each sample shipment complies
with United States Department of Transportation (DOT),
United States Postal Service (USPS), or any other applicable
shipping requirements; or

(W) If the DOT, USPS, or other shipping requirements
do not apply to the shipment of the sample, the following
information must accompany the sample:

(AA) The name, mailing address, and telephone number
of the originator of the sample;

(BB) The name, address, and telephone number of the
laboratory or testing facility that will perform the treatability
study;

(CC) The quantity of the sample;

(DD) The date of shipment; and

(EE) A description of the sample, including its danger-
ous waste number.

(D) The sample is shipped, within ninety days of being
generated or of being taken from a stream of previously
generated waste, to a laboratory or testing facility which is
exempt under (s) of this subsection or has an appropriate
final facility permit or interim status; and

(E) The generator or sample collector maintains the
following records for a period ending three years after
completion of the treatability study:

(I) Copies of the shipping documents;

(II) A copy of the contract with the facility conducting
the treatability study;

(IIT) Documentation showing:

(AA) The amount of waste shipped under this exemp-
tion;

(BB) The name, address, and EPA/state identification
number of the laboratory or testing facility that received the
waste;

(CC) The date the shipment was made; and

(DD) Whether or not unused samples and residues were
returned to the generator.

(F) The generator reports the information required under
(r)(ii)(E)II) of this subsection in its annual report.

(iii) The department may grant requests, on a case-by-
case basis, for up to an additional two years for treatability
studies involving bioremediation. The department may grant
requests on a case-by-case basis for quantity limits in excess
of those specified in (r)(ii)(A) and (B) of this subsection and
(s)(iv) of this subsection, for up to an additional 5000 kg of
media contaminated with nonacute dangerous waste, 500 kg
of nonacute dangerous waste, 1 kg of acute hazardous waste,
and 2500 kg of media contaminated with acute hazardous
waste or for up to an additional 10,000 kg of wastes regulat-
ed only by this chapter and not regulated by 40 CFR Part
261, to conduct further treatability study evaluation:

(A) In response to requests for authorization to ship,
store and conduct treatability studies on additional quantities
in advance of commencing treatability studies. Factors to be
considered in reviewing such requests include the nature of
the technology, the type of process, (e.g., batch versus
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continuous), size of the unit undergoing testing (particularly
in relation to scale-up considerations), the time/quantity of
material required to reach steady state operating conditions,
or test design considerations such as mass balance calcula-
tions.

(B) In response to requests for authorization to ship,
store, and conduct treatability studies on additional quantities
after initiation or completion of initial treatability studies,
when:

There has been an equipment or mechanical failure
during the conduct of a treatability study; there is a need to
verify the results of previously conducted treatability study;
there is a need to study and analyze alternative techniques
within a previously evaluated treatment process; or there is
a need to do further evaluation of an ongoing treatability
study to determine final specifications for treatment.

(C) The additional quantities and time frames allowed
in (r)(iii)(A) and (B) of this subsection are subject to all the
provisions in (r)(i) and (r)(ii)(C) through (F) of this subsec-
tion. The generator or sample collector must apply to the
department where the sample is collected and provide in
writing the following information:

(I) The reason the generator or sample collector requires
additional time or quantity of sample for the treatability
study evaluation and the additional time or quantity needed;

(II) Documentation accounting for all samples of
dangerous waste from the waste stream which have been
sent for or undergone treatability studies including the date
each previous sample from the waste stream was shipped,
the quantity of each previous shipment, the laboratory or
testing facility to which it was shipped, what treatability
study processes were conducted on each sample shipped, and
the available results of each treatability study;

(III) A description of the technical modifications or
change in specifications which will be evaluated and the
expected results;

(IV) If such further study is being required due to
equipment or mechanical failure, the applicant must include
information regarding the reason for the failure or break-
down and also include what procedures or equipment
improvements have been made to protect against further
breakdowns; and

(V) Such other information that the department consid-
ers necessary.

(s) Samples undergoing treatability studies at laborato-
ries and testing facilities. Samples undergoing treatability
studies and the laboratory or testing facility conducting such
treatability studies (to the extent such facilities are not
otherwise subject to chapter 70.105 RCW) are not subject to
the requirements of this chapter, except WAC 173-303-050,
173-303-145, and 173-303-960 provided that the conditions
of (s)(i) through (xiii) of this subsection are met. A mobile
treatment unit (MTU) may qualify as a testing facility
subject to (s)(i) through (xiii) of this subsection. Where a
group of MTUs are located at the same site, the limitations
specified in (s)(i) through (xiii) of this subsection apply to
the entire group of MTUs collectively as if the group were
one MTU.

(i) No less than forty-five days before conducting treat-
ability studies the laboratory or testing facility notifies the
department in writing that it intends to conduct treatability
studies under this subsection.
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(ii) The laboratory or testing facility conducting the
treatability study has an EPA/state identification number.

(iii) No more than a total of 10,000 kg of "as received”
media contaminated with nonacute dangerous waste, 2500 kg
of media contaminated with acute hazardous waste or 250 kg
of other "as received" dangerous waste is subject to initiation
of treatment in all treatability studies in any single day. "As
received” waste refers to the waste as received in the
shipment from the generator or sample collector.

(iv) The quantity of "as received" dangerous waste
stored at the facility for the purpose of evaluation in treat-
ability studies does not exceed 10,000 kg, the total of which
can include 10,000 kg of media contaminated with nonacute
dangerous waste, 2500 kg of media contaminated with acute
hazardous waste, 1000 kg of nonacute dangerous wastes
other than contaminated media, and 1 kg of acutely hazard-
ous waste. This quantity limitation does not include treat-
ment materials (including nondangerous solid waste) added
to "as received" dangerous waste.

(v) No more than ninety days have elapsed since the
treatability study for the sample was completed, or no more
than one year (two years for treatability studies involving
bioremediation) has elapsed since the generator or sample
collector shipped the sample to the laboratory or testing
facility, whichever date first occurs. Up to 500 kg of treated
material from a particular waste stream from treatability
studies may be archived for future evaluation up to five
years from the date of initial receipt. Quantities of materials
archived are counted against the total storage limit for the
facility.

(vi) The treatability study does not involve the p]ace-'
ment of dangerous waste on the land or open burning of
dangerous waste.

(vii) The laboratory or testing facility maintains records

. for three years following completion of each study that show

compliance with the treatment rate limits and the storage
time and quantity limits. The following specific information
must be included for each treatability study conducted:

(A) The name, address, and EPA/state identification
number of the generator or sample collector of each waste
sample;

(B) The date the shipment was received;

(C) The quantity of waste accepted;

(D) The quantity of "as received” waste in storage each
day;

(E) The date the treatment study was initiated and the

amount of "as received" waste introduced to treatment each
day; :
(F) The date the treatability study was concluded;
(G) The date any unused sample or residues generated
from the treatability study were returned to the generator or
sample collector or, if sent to a designated TSD facility, the
name of the TSD facility and its EPA/state identification
number.

(viii) The laboratory or testing facility keeps, on-site, a
copy of the treatability study contract and all shipping paper
associated with the transport of treatability study samples to
and from the facility for a period ending three years from the
completion date of each treatability study.

(ix) The laboratory or testing facility prepares an
submits a report to the department by March 15 of each year
that estimates the number of studies and the amount of waste
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expected to be used in treatability studies during the current
year, and includes the following information for the previous
calendar year:

(A) The name, address, and EPA/state identification
number of the laboratory or testing facility conducting the
treatability studies;

(B) The types (by process) of treatability studies
conducted;

(C) The names and addresses of persons for whom
studies have been conducted (including their EPA/state
identification numbers);

(D) The total quantity of waste in storage each day;

(E) The quantity and types of waste subjected to treat-
ability studies;

(F) When each treatability study was conducted;

(G) The final disposition of residues and unused sample
from each treatability study.

(x) The laboratory or testing facility determines whether
any unused sample or residues generated by the treatability
study are dangerous waste under WAC 173-303-070 and if
5o, are subject to the requirements of this chapter, ‘unless the
residues and unused samples are returned to the sample
originator under the exemption in (r) of this subsection.

(xi) The laboratory or testing facility notifies the
department by letter when it is no longer planning to conduct
any treatability studies at the site.

(xii) The date the sample was received, or if the treat-
ability study has been completed, the date of the treatability
study, is marked and clearly visible for inspection on each
container.

(xiii) While being held on site, each container and tank
is labeled or marked clearly with the words "dangerous
waste" or "hazardous waste." Each container or tank must
also be marked with a label or sign which identifies the
major risk(s) associated with the waste in the container or
tank for employees, emergency response personnel and the
public. :

If there is already a system in use that performs this function in

accordance with local, state, or federal regulations, then such
system will be adequate.

(t) Petroleum-contaminated media and debris that fail
the test for the toxicity characteristic of WAC 173-303-
090(8) (dangerous waste numbers D018 through D043 only)
and are subject to the corrective action regulations under 40
CFR Part 280.

(u) Special incinerator ash (as defined in WAC 173-303-

Note:

040).
(v) Wood ash that would designate solely for corrosivity
by WAC 173-303-090 (6)(a)(iii). For the purpose of this
exclusion, wood ash means ash residue and emission control
dust generated from the combustion of untreated wood, wood
treated solely with creosote, and untreated wood fiber
materials including, but not limited to, wood chips, saw dust,
tree stumps, paper, cardboard, residuals from waste fiber
recycling, deinking rejects, and associated wastewater
treatment solids. This exclusion allows for the use of
auxiliary fuels including, but not limited to, oils, gas, coal,
and other fossil fuels in the combustion process.

(w)(i) Spent wood preserving solutions that have been
reclaimed and are reused for their original intended purpose;
and
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(ii) Wastewaters from the wood preserving process that
have been reclaimed and are reused to treat wood.

(x) Nonwastewater splash condenser dross residue from
the treatment of K061 in high temperature metals recovery
units, provided it is shipped in drums (if shipped) and not
land disposed before recovery.

(y) Used oil filters that are recycled in accordance with
WAC 173-303-120, as used oil and scrap metal.

(z) Used oil re-refining distillation bottoms that are used
as feedstock to manufacture asphalt products.

(aa) Wastes that fail the test for the toxicity characteris-
tic in WAC 173-303-090 because chromium is present or are
listed in WAC 173-303-081 or 173-303-082 due to the
presence of chromium. The waste must not designate for
any other characteristic under WAC 173-303-090, for any of
the criteria specified in WAC 173-303-100, and must not be
listed in WAC 173-303-081 or 173-303-082 due to the
presence of any constituent from WAC 173-303-9905 other
than chromium. The waste generator must be able to
demonstrate that:

(i) The chromium in the waste is exclusively (or nearly
exclusively) trivalent chromium; and

(ii) The waste is generated from an industrial process
that uses trivalent chromium exclusively (or nearly exclu-
sively) and the process does not generate hexavalent chromi-
um; and

(iii) The waste is typically and frequently managed in
nonoxidizing environments.

(bb)(i) Nonwastewater residues, such as slag, resulting
from high temperature metals recovery (HTMR) processing
of K061, K062 or FOO6 waste, in units identified as rotary
kilns, flame reactors, electric furnaces, plasma arc furnaces,
slag reactors, rotary hearth furnace/electric furnace combina-
tions or industrial furnaces (as defined in WAC 173-303-040
- blast furnaces, smelting, melting and refining furnaces, and
other devices the department may add to the list - of the
definition for "industrial furnace"), that are disposed in
subtitle D units, provided that these residues meet the
generic exclusion levels identified in the tables in this
paragraph for all constituents, and exhibit no characteristics
of dangerous waste. Testing requirements must be incorpo-
rated in a facility’s waste analysis plan or a generator’s self-
implementing waste analysis plan; at a minimum, composite
samples of residues must be collected and analyzed quarterly
and/or when the process or operation generating the waste
changes. Persons claiming this exclusion in an enforcement
action will have the burden of proving by clear and convinc-
ing evidence that the material meets all of the exclusion
requirements.

Constituent Maximum for any single

composite sample-TCLP (mg/l)

Generic exclusion levels for K061
and K062 nonwastewater HTMR residues

Antimony 0.10
Arsenic 0.50
Barium 76
Beryllium 0.010
Cadmium 0.050
Chromium (total) 0.33
(2)Lead 0.15
Mercury 0.009
Nickel 1.0
Selenium 0.16
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Silver 0.30
Thallium 0.020
Zinc 70

Generic exclusion levels for
F006 nonwastewater HTMR residues

Antimony 0.10
Arsenic 0.50
Barium 7.6
Beryllium 0.010
Cadmium 0.050
Chromium (total) 033
Cyanide (total) (mg/kg) 1.8
Lead 0.15
Mercury 0.009
Nickel 1.0
Selenium 0.16
Silver 0.30
Thallium 0.020
Zinc 70

(ii) A one-time notification and certification must be
placed in the facility’s files and sent to the department for
K061, K062 or FO06 HTMR residues that meet the generic
exclusion levels for all constituents and do not exhibit any
characteristics that are sent to subtitle D units. The notifica-
tion and certification that is placed in the generator’s or
treater’s files must be updated if the process or operation
generating the waste changes and/or if the subtitle D unit
receiving the waste changes. However, the generator or
treater need only notify the department on an annual basis if
such changes occur. Such notification and certification
should be sent to the department by the end of the calendar
year, but no later than December 31. The notification must
include the following information: The name and address of
the subtitle D unit receiving the waste shipments; the
dangerous waste number(s) and treatability group(s) at the
initial point of generation; and, the treatment standards
applicable to the waste at the initial point of generation. The
certification must be signed by an authorized representative
and must state as follows: "I certify under penalty of law
that the generic exclusion levels for all constituents have
been met without impermissible dilution and that no charac-
teristic of dangerous waste is exhibited. I am aware that
there are significant penalties for submitting a false certifica-
tion, including the possibility of fine and imprisonment.”
These wastes are not excluded if they exhibit one or more of
the dangerous waste characteristics (WAC 173-303-090) or
criteria (WAC 173-303-100).

{cc) Recovered oil from petroleum refining, exploration
and production, and from transportation incident thereto,
which is to be inserted into the petroleum refining process
(SIC Code 2911) at or before a point (other than direct
insertion into a coker) where contaminants are removed.
This exclusion applies to recovered oil stored or transported
prior to insertion, except that the oil must not be stored in a
manner_involving placement on the land, and must not be
accumulated speculatively, before being so recycled.
Recovered oil is oil that has been reclaimed from secondary
materials (such as wastewater) generated from normal
petroleum refining, exploration and production, and transpor-
tation practices. Recovered oil includes oil that is recovered
from refinery wastewater collection and treatment systems,
oil recovered from oil and gas drilling operations, and oil
recovered from wastes removed from crude oil storage tanks.
Recovered oil does not include (among other things)
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oil-bearing dangerous waste listed in WAC 173-303-9904
(e.g., K048-K052, F037, F038). However, oil recovered
from such wastes may be considered recovered oil. Recov-

ered oil also does not include used oil as defined in WAC
173-303-040.

(dd) Dangerous waste Nos. K060, K087, K141, K142,
K143, K144, K145, K147, and K148, and any wastes from
the coke by-products processes that are dangerous only
because they exhibit the Toxicity Characteristic (TC)
specified in WAC 173-303-090(8) when, subsequent to
generation, these materials are recycled to coke ovens, to the
tar recovery process as a feedstock to produce coal tar, or

mixed with coal tar prior to the tar’s sale or refining. This
exclusion is conditioned on there being no land disposal of
the wastes from the point they are generated to the point
they are recycled to coke ovens or tar recovery or refining
processes, or mixed with coal tar.

{ee) Biological treatment sludge from the treatment of
one of the following wastes listed in WAC 173-303-9904 -
organic waste (including heavy ends, still bottoms, light
ends, spent solvents, filtrates, and decantates) from the
production of carbamates and carbamoyl oximes (Dangerous

Waste No. K156), and wastewaters from the production of
carbamates and carbamoyl oximes (Dangerous Waste No.
K157) unless it exhibits one or more of the characteristics or
criteria of dangerous waste.

AMENDATORY SECTION (Amending Order 94-30, filed
10/19/95, effective 11/19/95)

WAC 173-303-073 Conditional exclusion of special
wastes. (1) Purpose. Special wastes pose a relatively low
hazard to human health and the environment. The depart-
ment believes that special wastes can be safely managed
with a level of protection that is intermediate between
dangerous and nondangerous solid wastes. This section
establishes a conditional exclusion for the management of
special wastes.

(2) Exclusion. Special wastes are excluded from the
requirements of chapter 173-303 WAC, except for WAC
173-303-050; 173-303-060; 173-303-145; 173-303-960; and
173-303-510 excluding subsections (4)(a), (4)(b)(iii), (5),
(6)(c), and (6)(d). In addition, special waste must be treated
as dangerous waste for purposes of pollution prevention
planning as required in chapters 173-307 and 173-305 WAC.
Special wastes will not be considered as dangerous waste,
provided they are managed in accordance with the standards
in this subsection and provided they are disposed, legitimate-
ly recycled, or treated on-site consistent with the require-
ments of WAC 173-303-170 (3)(c).

(a) Generators may not accumulate special waste on-site
for more than one hundred eighty days from the date the
quantity of waste exceeds two thousand two hundred pounds.
The generator must keep a written record showing the dates
when accumulation of the wastes began;

(b) During accumulation, special waste must be stored
in a manner to prevent releases to the environment. This
includes, but is not limited to, storing wastes in compatible
containers, on impermeable surfaces, or in secondary
containment structures, etc.;

(c) Facilities that receive special waste for recycling
must meet the requirements of (b) of this subsection and
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store special wastes for no more than one hundred eighty

days.
' (d) All workers handling special wastes must be
informed of the waste’s potential hazard, either through
worker training, health and safety plans, or notification of
workers on a case-by-case basis;

(e) Special wastes must be transported directly from
their site of generation to any off-site recycling, treatment,
or disposal destination. The wastes must not pass through
any intermediate solid waste processing facility, such as a
transfer station, unless:

(i) The transfer station operator has made specific
provisions for managing special waste by physical segrega-
tion, packing, or other means to ensure that workers and the
public are not exposed to the waste stream at the transfer
station;

(ii) The provisions are reflected in the facilities operat-
ing plans;

(iii) The plans have been approved by the transfer
station’s solid waste permitting authority; and

(iv) The transfer station operator has informed workers
of the wastes” potential hazard according to (d) of this
subsection;

(f) A document must accompany special waste during
transit which identifies the type and amount of special waste,
its place of origin, the identity of the generator, and the
facility to which it is directed. An example form is provided
in WAC 173-303-9906. The generator and the receiving
facility must maintain a record of the facilities receipt of the

special waste for at least five years;
' (g) Disposal of special waste must be in landfill units
which:

(i) Are permitted in accordance with chapter 173-351
WAC, provided that an engineered liner is used to meet the
requirements of arid landfill design requirements, WAC 173-
351-300 (2)(b), or are permitted under WAC 173-303-800
through 173-303-840 or if out-of-state under 40 CFR Part
258 or Part 270; and

(ii) Are not currently undergoing comrective action under
WAC 173-351-440(6), 40 CFR 258.56, or a similar require-
ment in state regulations approved by the United States EPA
pursuant to 42 USC 6945 (c)(1)(B).

@) (¢ :

Reserve.

NEW SECTION

WAC 173-303-077 Requirements for universal
waste. The wastes listed in this section are exempt from
regulation under WAC 173-303-140, 173-303-170 through
173-303-9907 (except for WAC 173-303-960), and except as
specified in WAC 173-303-573, and therefore are not fully
regulated as dangerous waste. The wastes listed in this
section are subject to regulation under WAC 173-303-573:

(1) Batteries as described in WAC 173-303-573(2); and
' (2) Thermostats as described in WAC 173-303-573(3).
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AMENDATORY SECTION (Amending Order 94-30, filed
10/19/95, effective 11/19/95)

WAC 173-303-081 Discarded chemical products. (1)
A waste will be designated as a dangerous waste if it is
handled in any of the manners described in (e) of this
subsection, and if it is a residue from the management of:

(a) A commercial chemical product or manufacturing
chemical intermediate which has the generic name listed in
the discarded chemical products list, WAC 173-303-9903;

(b) An off-specification commercial chemical product or
manufacturing chemical intermediate which if it had met
specifications would have the generic name listed in the
discarded chemical products list, WAC 173-303-9903;

(c) Any containers, inner liners, or residue remaining in
a container or in an inner liner removed from a container
that has held any commercial chemical product or manufac-
turing chemical intermediate that has, or any off-specifica-
tion commercial chemical product or manufacturing chemical
intermediate which if it had met specifications would have,
the generic name listed on the "P" or "U" discarded chemical
products list of WAC 173-303-9903, unless the containers or
inner liners are empty as described in WAC 173-303-160(2);

(d) Any residue or contaminated soil, water, or other
debris resulting from the cleanup of a spill of a commercial
chemical product or manufacturing chemical intermediate
which has, or of an off-specification commercial chemical
product or manufacturing chemical intermediate which if it
had met specifications would have, the generic name listed
in the discarded chemical products list, WAC 173-303-9903;

(e) The materials or items described in (a), (b), (c), and
(d) of this subsection are dangerous wastes when they are:

(i) Discarded or intended to be discarded as described
in WAC 173-303-016 (3)(b)(i);

(ii) Burned for purposes of energy recovery in lieu of
their original intended use;

(iii) Used to produce fuels in lieu of their original
intended use;

(iv) Applied to the land in lieu of their original intended
use; or

(v) Contained in products that are applied to the land in
lieu of their original intended use.

(2) Quantity exclusion limits:

(a) A person with a waste or wastes (including residues
from the management of wastes) identified in subsection (1)
of this section, will be a dangerous waste generator (and
may not be considered a small quantity generator as provid-
ed in WAC 173-303-070(8)) if the amount of his waste
exceeds the following quantity exclusion limits:

(i) For chemicals designated on the "P" discarded
chemical products list of WAC 173-303-9903 - 2.2 Ibs. (1.0
kg) per month or per batch. Such wastes are designated DW
and are identified as acute hazardous wastes;

(ii) For chemicals, and for residues from the cleanup of
spills involving chemicals, designated on the "U" discarded
chemical products list of WAC 173-303-9903 - 220 lbs. (100
kg) per month or per batch. Such wastes are designated
DW;

(iii) For containers or inner liners which held any
chemical designated on the "P" discarded chemical products
list of WAC 173-303-9903 - 2.2 lbs. (1.0 kg) of residue
remaining in the containers or inner liners per month or per
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batch unless the containers or inner liners meet the definition
of empty and have been triple rinsed as described in WAC
173-303-160(2). Such wastes are designated DW and are
identified as acute hazardous wastes;

(iv) For residues, contaminated soil, water, or other
debris from the cleanup of a spill of any chemical designated
on the "P" discarded chemical products list of WAC 173-
303-9903 - 220 Ibs. (100 kg) per month or per batch. Such
wastes are designated DW and are identified as acute
hazardous wastes.

(b) A person’s total monthly waste quantity is the sum
of all their wastes which share a common quantity exclusion
limit (e.g., the total quantity of all discarded chemical
products with a 2.2 pound QEL, the total quantity of all
residues contaminated by discarded chemical products with
a 2.2 pound QEL, etc.) which were generated during a
month or a batch operation at each specific waste generation
site.

(3) Dangerous waste numbers and mixtures. A waste
which has been designated as a discarded chemical product
dangerous waste must be assigned the dangerous waste
number or numbers listed in WAC 173-303-9903 next to the
generic chemical or chemicals which caused the waste to be
designated. If a person mixes a solid waste with a waste
that would be designated as a discarded chemical product
under this section, then the entire mixture must be designat-
ed. The mixture designation is the same as the designation
for the discarded chemical product which was mixed with
the solid waste. For example, a mixture containing 2.2 lbs.
(1 kg) of Aldrin (dangerous waste number P004, DW
designation, QEL of 2.2 1bs.) and 22 1bs. (10 kg) of a solid
waste, would be designated DW, and identified as acute
hazardous waste. The mixture would have the dangerous
waste number P004.

(4) Reserve.

AMENDATORY SECTION (Amending Order 94-30, filed
10/19/95, effective 11/19/95)

WAC 173-303-082 Dangerous waste sources. (1)
The dangerous waste sources list appears in WAC 173-303-
9904. Any waste that is listed or is a residue from the
management of a waste listed on the dangerous waste
sources list must be designated a dangerous waste, and
identified as DW.

(2) Quantity exclusion limit. A person whose waste is
listed in WAC 173-303-9904 (including residues from the
management of such wastes) is a dangerous waste generator
(and may not be considered a small quantity generator as
provided in WAC 173-303-070(8)) if the amount of his
waste exceeds the following quantity exclusion limits:

(a) 2.2 lbs. (1 kg) per month or per batch for wastes
listed with the dangerous waste numbers F020, F021, F022,
F023, F026, or F027. These wastes are designated DW and
identified as acute hazardous wastes;

(b) 220 Ibs. (100 kg) per month or per batch of any
residue or contaminated soil, waste or other debris resulting
from the cleanup of a spill, into or on any land or water of
a waste listed in (a) of this subsection, or of an acute
hazardous waste listed in WAC 173-303-9904 under specific
sources ("K" wastes). Note: Acute hazardous K listed
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wastes are followed by an "H". These wastes are designated

DW and identified as acute hazardous wastes; or

(c) 220 Ibs. (100 kg) per month or per batch for all
other wastes.

(3) Care should be taken in the proper designation of
these wastes and of mixtures of these wastes and solid
wastes. If a person mixes a solid waste with a waste that
would be designated as a dangerous waste source under this
section, then the entire mixture is designated as a dangerous
waste source. The mixture has the same designation (DW),
and the same dangerous waste number as the dangerous
waste source which was mixed with the solid waste.

(4) 40 CFR Part 261 Appendix VII Basis for Listing
Hazardous Waste is adopted by reference.

AMENDATORY SECTION (Amending Order 94-30, filed

10/19/95, effective 11/19/95)

WAC 173-303-090 Dangerous waste characteristics.
(1) Purpose. The purpose of this section is to set forth
characteristics which a solid waste might exhibit and which
would cause that waste to be a dangerous waste.

(2) Representative samples. The department will
consider a sample obtained using any of the applicable
sampling methods described in WAC 173-303-110(2),
sampling and testing methods, to be a representative sample.

(3) Equivalent test methods. The testing methods
specified in this section are the only acceptable methods,
unless the department approves an equivalent test method in
accordance with WAC 173-303-910(2).

(4) Quantity exclusion limit. A solid waste is a danger-
ous waste if it exhibits one or more of the dangerous waste
characteristics described in subsections (5), (6), (7), and (8)
of this section. If a person’s solid waste exhibits one or
more of these characteristics, then he or she is a dangerous
waste generator (and may not be considered a small quantity
generator as provided in WAC 173-303-070(8)) if the
quantity of their waste exceeds 220 Ibs. (100 kg) per month
or per batch.

(5) Characteristic of ignitability.

(a) A solid waste exhibits the characteristic of ignitabil-
ity if a representative sample of the waste has any of the
following properties:

(i) It is a liquid, other than an aqueous solution contain-
ing less than 24 percent alcohol by volume, and has a flash
point less than 60 degrees C (140 degrees F), as determined
by a Pensky-Martens Closed Cup Tester, using the test
method specified in ASTM Standard D-93-79 or D-93-80, or
a Setaflash Closed Cup Tester, using the test method
specified in ASTM Standard D-3278-78;

(ii) It is not a liquid and is capable, under standard
temperature and pressure, of causing fire through friction,
absorption of moisture or spontaneous chemical changes and,
when ignited, burns so vigorously and persistently that it
creates a hazard;

(iii) It is an ignitable compressed gas ((es)) that is
defined in 49 CFR ((373-306)) 173.115 and ((as)) is deter-
mined to be flammable by the test methods described in that
regulation; or,

(iv) It is an oxidizer ((as-defined)), if it is defined as
such in 49 CFR ((#93354)) 173.127 and 173.128.
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(b) A solid waste that exhibits the characteristic of

.ignitability must be designated DW, and assigned the

dangerous waste number of DOOI.

(6) Characteristic of corrosivity.

(a) A solid waste exhibits the characteristic of corrosiv-
ity if a representative sample of the waste has any one or
more of the following properties:

(i) It is aqueous((s)) and has a pH less than or equal to
2, or greater than or equal to 12.5, as determined by a pH
meter using Method 9040 ((er-9841)) in "Test Methods for
Evaluatmg Solid Waste (((SW-846})), Physzcal/Chemtcal
Methods( (—ml&bl&#em—th&depefmeﬂ*) .~ EPA publica-
tion SW-846 as incorporated by reference in WAC 173-303-
110 (3)Xa);

(i) It is liquid((?)) and corrodes steel (SAE 1020) at a
rate greater than 0.250 inch (6.35 mm) per year at a test
temperature of 55 degrees C (130 degrees F) as determined
by the test method specified in NACE (National Association
of Corrosion Engineers) Standard TM-01-69 as standardized

in "Test Methods for ((the-Bveatuation-of)) Evaluating Solid
Waste, Physical/Chemical Methods((—Fhe-NACE-Standard

is-available—from-the-department)),” EPA Publication SW-
846, as incorporated by reference in WAC 173-303-110

3)(a); or
(iii) It is solid or semi-solid((:-and-when-mixed-with-an

-393—1—&9—(—3-)(&))) whlch upon testmg using Method 9045 in
"Test Methods for Evaluating Solid Waste, Physi-
cal/Chemical Methods" (SW_846), results is a pH less than
or equal to 2, or greater than or equal to 12.5.

(b) A solid waste that exhibits the characteristic of
corrosivity because:

(@i It has either of the properties described in (a)(i) or
(ii) of this subsection will be designated DW, and assigned
the dangerous waste number of D002;

(i) It only has the property described in (a)(iii) of this
subsection will be designated DW, and assigned the danger-
ous waste number of WSC2.

(7) Characteristic of reactivity.

(a) A solid waste exhibits the characteristic of reactivity
if a representative sample of the waste has any of the
following properties:

(i) It is normally unstable and readily undergoes violent
change without detonating;

(ii) It reacts violently with water;

(iii) It forms potentially explosive mixtures with water;

(iv) When mixed with water, it generates toxic gases,
vapors or fumes in a quantity sufficient to present a danger
to human health or the environment;

(v) It is a cyanide or sulfide bearing waste which, when
exposed to pH conditions between 2 and 12.5 can generate
toxic gases, vapors or fumes in a quantity sufficient to
present a danger to human health or the environment;

(vi) It is capable of detonation or explosive reaction if
it is subjected to a strong initiating source or if heated under
confinement;

(vii) It is readily capable of detonation or explosive
decomposition or reaction at standard temperature and
pressure; or

[67]
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(viii) It is a forbidden explosive as defined in 49 CFR

(33354 -er-a-ClassA—explosive-as-definedin 49-CFR
173-53—ora-Class-B-explesive)) 173.54, or a Class 1

explosive, Division 1.1, Division 1.2, Division 1.3, and
Division 1.5, as defined in 49 CFR ((#¥3-88)) 173.50.

(b) A solid waste that exhibits the characteristic of
reactivity must be designated DW, and assigned the danger-
ous waste number of D003.

(8) Toxicity characteristic.

(a) A solid waste exhibits the ((texieity)) characteristic
of toxicity if, using the Toxicity Characteristic Leaching
Procedure (TCLP), ((feund-in-Appendix-H-of 40-CFRPart
264—wh+eh—rs—edepfed—by—fe-fefenee—ef—a¥e+l-&b¥&apeﬁ

proved-by-the-department-under WAC173-3631H0(53)) @
Method 1311 in "Test Methods for Evaluating Solid Waste,

Physical/Chemical Methods," EPA Publication SW-846, as
incorporated by reference in WAC 173-303-110 (3)(a), the
extract from a representative sample of the waste contains
any of the contaminants listed in the toxicity characteristic
list in (c) of this subsection, at concentrations equal to or
greater than the respective value given in the list. When the
waste contains less than 0.5 percent filterable solids, the
waste itself, after filtering using the methodology outlined in
((the-FCSER)) Method 1311, is considered to be the extract
for the purpose of this subsection.

(b) A solid waste that exhibits the toxicity characteristic
has the dangerous waste number specified in the list which
corresponds to the toxic contaminant causing it to be danger-
ous.

(c) Toxicity characteristic list. Any waste that contains
contaminants which occur at concentrations at or above the
DW threshold must be designated DW.

TOXICITY CHARACTERISTICS LIST:

Maximum Concentration of Contaminants
for the Toxicity Characteristic

Dangerous (Chemical
Waste Abstracts DW
Number Contaminant Services #) (mg/L)
D004 Arsenic (7440-38-2) 5.0
D005 Barium (7440-39-3) 100.0
D018 Benzene (71-43-2) 0.5
D006 Cadmium (7440-43-9) 1.0
D019 Carbon tetrachloride (56-23-5) 0.5
D020 Chlordane (57-74-9) 0.03
D021 Chlorobenzene (108-90-7) 100.0
D022 Chloroform (67-66-3) 6.0
D007 Chromium (7440-47-3) 50
D023 o-Cresol (95-48-7)

11/ 200.0
D024 m-Cresol (108-39-4)

11/ 200.0
D025 p-Cresol (106-44-5)

1/ 200.0
D026 Cresol 1/ 200.0
D016 2,4-D (94-75-7) 10.0
D027 1,4-Dichlorobenzene (106-46-7) 15
D028 1,2-Dichloroethane (107-06-2) 0.5
D029 1,1-Dichloroethylene (75-35-4) 0.7
D030 2,4-Dinitrotoluene (121-14-2)

[77] 0.13
D012 Endrin (72-20-8) 0.02
D031 Heptachlor (and its

epoxide) (76-44-8) 0.008
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D032 Hexachlorobenzene (118-74-1)

12/ 0.13
D033 Hexachlorobutadiene (87-68-3) 0.5
D034 Hexachloroethane 67-72-1) 30
D008 Lead (7439-92-1) 5.0
D013 Lindane (58-89-9) 04
D009 Mercury (7439-97-6) 0.2
D014 Methoxychlor (72-43-5) 10.0
D035 Methy] ethyl ketone (78-93-3) 200.0
D036 Nitrobenzene (98-95-3) 20
D037 Pentachlorophenol (87-86-5) 100.0
D038 Pyridine (110-86-1)

12/ 5.0
D010 Selenium (7782-49-2) 1.0
D011 Silver (7440-22-4) 5.0
D039 Tetrachloroethylene (127-18-4) 0.7
D015 Toxaphene (8001-35-2) 0.5
D040 Trichloroethylene (79-01-6) 05
D041 2,4,5-Trichlorophenol (95-95-4) 400.0
D042 2,4,6-Trichlorophenol (88-06-2) 2.0
D017 2,4,5-TP (Silvex) (93-72-1) 1.0
D043 Vinyt chloride (75-01-4) 0.2

/17 If 0-, m-, and p-Cresol concentrations cannot be differentiated, the
total cresol (D026) concentration is used.

12/ ((Quentitationtimit-is)) At the time the TC rule was promulgated, the
quantitation limit was greater than the calculated regulatory level. The
quantitation limit therefore ((beeesnes)) became the regulatory level.

AMENDATORY SECTION (Amending Order 94-30, filed

10/19/95, effective 11/19/95)

WAC 173-303-100 Dangerous waste criteria. (1)
Purpose. The purpose of this section is to describe methods
for determining if a solid waste is a dangerous waste by the
criteria set forth in this section. The dangerous waste
criteria consist of:

(a) Toxic dangerous wastes; and

(b) Persistent dangerous wastes.

(2) References. The National Institute for Occupational
Safety and Health’s (NIOSH) Registry of Toxic Effects of
Chemical Substances (RTECS), Superintendent of Docu-
ments, U.S. Government Printing Office, Washington, DC
20402 is adopted by reference.

(3) A person must use data which is available to him,
and, when such data is inadequate for the purposes of this
section, must refer to the NIOSH RTECS to determine:

(a) Toxicity data or toxic category for each known
constituent in the waste;

(b) Whether or not each known constituent of the waste
is a halogenated ((hydreearbes)) organic compound or a
polycyclic aromatic hydrocarbon as defined in WAC 173-
303-040.

(4) Quantity exclusion limit. A solid waste is a danger-
ous waste if it meets one or more of the dangerous waste
criteria described in subsections (5) and (6) of this section.
If a person’s solid waste meets one or more of these criteria
then he or she is a dangerous waste generator (and may not
be considered a small quantity generator as provided in
WAC 173-303-070(8)) if the quantity of the waste exceeds
the following quantity exclusion limits:

(a) For toxic dangerous wastes designated as EHW
(WTO01), the quantity exclusion limit is 2.2 lbs. per month.

(b) For all other wastes designating under this section
the quantity exclusion limit is 220 lbs. (100 kg) per month
or per batch.

(5) Toxicity criteria. Except as provided in WAC 173-
303-070 (4) or (5), a person must determine if a solid waste
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meets the toxicity criteria under this section by following
either the instructions for book designation, when his
knowledge of the waste is sufficient, or by testing the waste
using the biological testing methods adopted under WAC
173-303-110(3).

(a) Except as provided in WAC 173-303-070(4), if a
person knows only some of the toxic constituents in the
waste or only some of the constituent concentrations, and if
the waste is undesignated for those known constituents or
concentrations, then the waste is not designated for toxicity
under this subsection.

(b) Book designation procedure. A person may deter-
mine if a waste meets the toxicity criteria by following the
book designation instructions as follows:

(i) A person must determine the toxic category for each
known constituent. The toxic category for each constituent
may be determined from available data, or by obtaining data
from the NIOSH RTECS and checking this data against the
toxic category table, below. If data is available for more
than one of the toxicity criteria (fish, oral, inhalation, or
dermal), then the data indicating severest toxicity must be
used, and the most acutely toxic category must be assigned
to the constituent. If the NIOSH RTECS or other data
sources do not agree on the same category, then the category
arrived at using the NIOSH RTECS will be used to deter-
mine the toxic category. If toxicity data for a constituent
cannot be found in the NIOSH RTECS, or other source
reasonably available to a person, then the toxic category
need not be determined for that constituent.

TOXIC CATEGORY TABLE

Inhalation Dermal
Toxic Fish Oral (Rat) (Rat) (Rabbit)
Category  LCgg(mg/L)* LDgo(mg/kg) LCso(mg/L) LDgy(mg/kg)
X <0.01 <.5 <02 <2
A 0.01 - <0.1 S5-<5 02-<2 2-<20
B 0.1-<«l 5 - <50 2-<2 20 - <200
C 1-<10 50 - <500 2-<20 200 - <2000
D 10-100 500 - 5000 20-200 2000 - 20,000

* The LCy data must be from an exposure period greater than or
equal to twenty-four hours. LCg data from any species is
acceptable, however, if salmonid LCq, data is available it will
supersede all other fish data. If salmonid data is unavailable but
fathead minnow data is available, it will supersede all other fish
species data.

Note:  "Inhalation LC50" means a concentration in milligrams of
substance per liter of air which, when administered to the
respiratory tract for four hours or less, kills within fourteen days
half of a group of ten rats each weighing between 200 and 300

grams.

(ii) A person whose waste contains one or more toxic
constituents must determine the equivalent concentration for
the waste from the following formula:

Equivalent + A% + XIB% + XC% + ID%

Concentration(%) = X X% N P
10 100 1000 10,000

where 3(X,A,B,C, or D)% is the sum of all the concentra-
tion percentages for a particular toxic category.

Example 1. A person’s waste contains: Aldrin ((G%))
A Category) - .01%; Endrin (((B)) A Category) - 1%;
Benzene (((€)) D Category) - 4%; Phenol (C Category) -
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2%; ((Eyelohexane)) Dinoseb (((€)) B Category) - 5%;

Water (nontoxic) - 87%. The equivalent concentration
(E.C.) would be:

EC. (%) = (64%—+0%———1f———4%—+25—+5%)))
101% +5% + 2% _+ 4% +

10 100 1000

= ((6-61%—+0%—+0-0:%—+0-0HF—+0%—=-0-031%))
0.101% + 0.05% + 0.002% + 0.0004% + 0% = 0.1534%

So the equivalent concentration equals ((-83+%)) 0.1534%.

10,000

(iii) A person whose waste contains toxic constituents
must determine its designation according to the value of the
equivalent concentration:

(A) If the equivalent concentration is less than 0.001%,
the waste is not a toxic dangerous waste; or

(B) If the equivalent concentration is equal to or greater
than 0.001% and less than 1.0%, the person will designate
the waste as DW and assign the dangerous waste number
WTO02; and

(C) If the equivalent concentration is equal to or less
than 0.01%, the DW may also be a special waste; or

(D) If the equivalent concentration is equal to or greater
than 1.0%, the person will designate the waste as EHW and
assign the dangerous waste number WTO1.

Example 1. Continued. The equivalent concentration
of ((8:0319%)) 0.1534% (from Example 1. above) is greater
than 0.001% and less than ((6-4%)) 1.0%. The waste is DW
and the dangerous waste number WTO02 must be assigned.
Since ((8:631%)) 0.1534% is also greater than 0.01%, the
waste is not a special waste.

(iv) Reserve.

(c) Designation from bioassay data. A person may
determine if a waste meets the toxicity criteria by following
the bioassay designation instructions of either:

(i) The DW bioassay. To determine if a waste is DW,
a person must establish the toxicity category range (D
category toxicity or greater toxicity) of a waste by means of
the 100 mg/L acute static fish test or the 5000 mg/kg oral rat
test, as described in the biological testing methods (bioassay)
adopted in WAC 173-303-110(3). If data from the test
indicates that the waste is DW, then the person will assign
the dangerous waste number WT02. Otherwise, the waste is
not regulated as toxic dangerous waste. No further testing
must be done except as provided in WAC 173-303-070 (4)
and (5), or if the person chooses to determine whether the
waste is EHW, or in the case of state-only solid dangerous
waste, if the person chooses to determine whether the waste
is special waste; or

(ii) The EHW and special waste bioassay. To determine
if a waste is EHW, a person must establish the toxicity
category range of a waste by means of the fish bioassay at
10 mg/L or the rat bioassay at 50 mg/L, as described in the
biological testing methods (bioassay) adopted in WAC 173-
303-110(3). (NOTE: A fish bioassay at 1 mg/L corresponds
with the ((prepesed)) definition of EHW, which includes
toxic categories X-B. However, the fish bioassay is not
reproducible at these low levels.) If data from the test
indicates that the waste is EHW, then the person will assign
the dangerous waste number WTO1. Otherwise, the waste
will be designated DW, and the person will assign the
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dangerous waste number WT02. A person with state-only
solid waste may choose to test a waste to determine if it is
special waste. Testing levels for special waste must be at 10
mg/L for the fish bioassay or 500 mg/L for the oral rat
bioassay. No further testing must be done except as provid-
ed in WAC 173-303-070 (4) and (5), or if the person
chooses to test the waste in accordance with WAC 173-303-
100 (5)(c)(i) to determine if the waste is not regulated as
toxic dangerous waste.

(d) If the designation acquired from book designation
and bioassay data do not agree, then bioassay data will be
used to designate a waste. If a waste is designated as DW
or EHW following the book designation procedure, a person
may test the waste by means of the biological testing
methods (bioassay) adopted under WAC 173-303-110(3),
using either the static acute fish or the acute oral rat method,
to demonstrate that the waste is not a dangerous waste or
should be designated as DW and not EHW.

(e) A waste designated as DW by toxicity criteria must
be assigned the dangerous waste number of WT02. A waste
designated as EHW by toxicity criteria must be assigned the
dangerous waste number of WT01.

(6) Persistence criteria. For the purposes of this section,
persistent constituents are chemical compounds which are
either halogenated ((hydroearbens—(HED)) organic compounds
(HOC), or polycyclic aromatic hydrocarbons (PAH), as
defined under WAC 173-303-040. Except as provided in
WAC 173-303-070 (4) or (5), a person may determine the
identity and concentration of persistent constituents by either
applying knowledge of the waste or by testing the waste
according to ((the-ehemieal-testing-methods—foreomplying
with-the-dengerous—wasteregulation-adepted-under)) WAC
173-303-110 (3)(c) Chemical Testing Methods for Designat-
ing Dangerous Waste, September 1997.

(a) Except as provided in WAC 173-303-070(4), if a
person knows only some of the persistent constituents in the
waste, or only some of the constituent concentrations, and if
the waste is undesignated for those known constituents or
concentrations, then the waste is not designated for persis-
tence under this subsection.

(b) When a waste contains one or more halogenated
((hydreearbens-(HHY)) organic compounds (HOC) for which
the concentrations are known, the total halogenated ((hydro-
earben)) organic compound concentration must be deter-
mined by summing the concentration percentages for all of
the halogenated ((hyéreearbens)) organic compounds for
which the ((eeneentrations-are)) concentration is known.

Example 2. A waste contains: Carbon tetrachloride -
.009%; DDT - .012%; 1,1,1 - trichloroethylene - .020%.
The total halogenated ((hydreearboer)) organic compound
concentration would be:

Total (HH)) HOC Concentration (%) = .009% + .012%
+ .020% = .041%

(c) A person whose waste contains polycyclic aromatic
hydrocarbons (PAH) as defined in WAC 173-303-040, must
determine the total PAH concentration by summing the
concentration percentages of each of the polycyclic aromatic
hydrocarbons for which they know the concentration.

Example 3. A person’s waste contains: Chrysene -
.08%; 3,4 - benzo(a)pyrene - 1.22%. The total polycyclic
aromatic hydrocarbon concentration would be:

Total PAH Concentration (%) = .08% + 1.22% = 1.30%
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(d) A person whose waste contains halogenated ((hydre-
earbens)) organic compounds and/or polycyclic aromatic
hydrocarbons must determine its designation from the
persistent dangerous waste table or persistent dangerous
waste criteria graph WAC 173-303-9907.

PERSISTENT DANGEROUS WASTE TABLE

If your waste At a total concentration  Then your waste’s

contains. . . level of. . . designation, and
waste # are. . .

Halogenated 0.01% to 1.0% DW, WP02

((Hydroearbenrs-HHD)) greater than 1.0% EHW, WP0L

Organic Compounds (HOC)

Polycyclic Aromatic greater than 1.0% EHW¥, WHB

Hydrocarbons (PAH)

* No DW concentration level for PAH.

(7) Reserve.

AMENDATORY SECTION (Amending Order 94-30, filed
10/19/95, effective 11/19/95)

WAC 173-303-104 Generic dangerous waste num-
bers. (1) Purpose. This section sets forth the dangerous
waste number for each of the dangerous waste criteria
designations.

(2) Characteristics. A waste which exhibits any of the
dangerous waste characteristics, WAC 173-303-090, must be
assigned the dangerous waste number corresponding to the
characteristic(s) exhibited by the waste.

(3) Criteria. The following table must be used for
assigning dangerous waste numbers to wastes designated by
the dangerous waste criteria at WAC 173-303-100.

GENERIC DANGEROUS WASTE NUMBERS TABLE

Dangerous Dangerous Waste
Waste# Criteria and Designation
Toxic Dangerous Wastes
WTO01---mmmmemmemeeee EHW
WT02-------~-=-m--—- DW
Persistent Dangerous Wastes
Halogenated ((Hydroearbens))
Organic Compounds
WPO1----eeeemmmeaee- EHW
WP02---—- oo DW
Polycyclic Aromatic Hydrocarbons
WP03-----m-e e EHW

AMENDATORY SECTION (Amending Order 94-30, filed
10/19/95, effective 11/19/95)

WAC 173-303-110 Sampling and testing methods.
(1) Purpose. This section sets forth the testing methods to
beused(( tRe-proecess—<€ :"":“:::"';-‘ (RSte-O

&S

c i +th-the-ai . O, Jardain WAC 173
303-690-and—173-303-694)) to comply with the requirements
of this chapter. Quality control procedures specified by the
testing method or an approved equivalent method must be
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followed for the analytical result to be considered valid for
designation.

(2) Representative samples.

(a) The methods and equipment used for obtaining
representative samples of a waste will vary with the type and
form of the waste. The department will consider samples
collected using the sampling methods below or the most
recent version of such methods for wastes with properties
similar to the indicated materials, to be representative
samples of the wastes:

(i) Crushed or powdered material - ASTM Standard
D346-75;

(ii) Extremely viscous liquid - ASTM Standard D140-
70;

(iii) Fly ash-like material - ASTM Standard D2234-86;

(iv) Soil-like material - ASTM Standard D1452-80
(Reapproved 1990);

(v) Soil or rock-like material - ASTM Standard D420-
93;

(vi) Containerized liquid wastes - "COLIWASA"
described in Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods, SW-846, revised July 1982, as
amended by Update 1 (April 1984) and Update 2 (April
1985); and,

(vii) Liquid waste in pits, ponds, lagoons, and similar
reservoirs - "Pond Sampler” described in Test Methods for
the Evaluation of Solid Waste, Physical/Chemical Methods,
SW-846, revised July 1982, as amended by Update 1 (April
1984) and Update 2 (April 1985).

(b) Copies of these representative sampling methods are
available from the department except for the ASTM stan-
dards which can be obtained by writing to:

ASTM
1916 Race Street
Philadelphia, PA 19103.

(3) Test procedures. Copies of the test procedures listed
in this subsection can be obtained by writing to the appropri-
ate address below:

For copies of Department of Ecology test methods:

Attn: Test Procedures

Hazardous Waste Section
Department of Ecology

PO Box 47600

Olympia, Washington 98504-7600

For copies of SW 846 and 40 CFR Part 261:

Superintendent of Documents
U.S. Government Printing Office
Washington, D.C. 20402

For copies of ASTM methods:

ASTM
1916 Race Street
Philadelphia, PA 19103

For copies of APTI methods:

APTI

National Technical Information Service
5285 Port Royal Road

Springfield, VA 22161
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The document titles and included test procedures are as
follows:

(a) ((Ghem»al—-?em»g—bleﬁhoésfor—@emm-wﬁh-the

ity '
(E*."? :PP‘”.EH. “jl s ctieJeael Jures
&)-Halogenated-hydroearbons—and
i)-Polyeyelie-aromatie-hydroearbons;)) Test Methods

for Evaluating Solid Waste, Physical/Chemical Methods,
EPA Publication, SW-846 (Third Edition (November 1986)
as amended by Updates I (July 1992), II (September 1994),
IIA (August 1993), IIB (January 1995), and ITT (December
1996)) is incorporated by reference. The Third Edition of
SW-846 and its Updates (document number 955-001-00000-
1) are available from the Superintendent of Documents, U.S.
Government Printing Office, Washington, DC 20402, (202)
512-1800. This includes, among others:

Method 9095 (Paint Filter Liquids Test), demonstrating
the absence or presence of free liquids in either a container-
ized or bulk waste;

(b) Biological Testing Methods, the latest revision,
describing procedures for:

(i) Static acute fish toxicity test; and

(ii) Acute oral rat toxicity test;

(c) ((%%WWMM

&-Reserved:)) Chemical Testing Methods for Designat-
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40 CFR Part 261 Appendix II, which refers to Method 1311
Toxicity Characteristic Leaching Procedure are adopted by
reference.

(g) The following publications for air emission standards
are incorporated by reference.

(i) ASTM Standard Method for Analysis of Reformed
Gas by Gas Chromatography, ASTM Standard D 1946-82.

(i) ASTM Standard Test Method for Heat of Combus-
tion of Hydrocarbon Fuels by Bomb Calorimeter (High- .
Precision Method), ASTM Standard D 2382-83.

(iii) ASTM Standard Practices for General Techniques
of Ultraviolet-Visible Quantitative Analysis, ASTM Standard
E 169-87. ‘

(iv) ASTM Standard Practices for General Techniques
of Infrared Quantitative Analysis, ASTM Standard E 168-88.

(v) ASTM Standard Practice for Packed Column Gas
Chromatography, ASTM Standard E 260-85.

(vi) ASTM Standard Test Method for Aromatics in
Light Naphthas and Aviation Gasolines by Gas Chromatog-
raphy, ASTM Standard D 2267-88.

(vii) ASTM Standard Test Method for Vapor Pressure-
Temperature Relationship and Initial Decomposition Temper-
ature of Liquids by Isoteriscope, ASTM Standard D 2879-86.

(viii) APTI Course 415: Control of Gaseous Emissions,
EPA Publication EPA-450/2-81-005, December 1981.

(h) When used in this chapter, the following publica-
tions are incorporated by reference:

(i) "Flammable and Combustible Liquids Code" (1977
or 1981), available from the National Fire Protection
Association, 470 Atlantic Avenue, Boston, MA 02210.

(ii) U.S. EPA, "Screening Procedures for Estimating_the
Air Quality Impact of Stationary Sources, Revised," October
1992, EPA Publication No. EPA-450/R-92-019, Environ-
mental Protection Agency, Research Triangle Park, NC.

(iii) "ASTM Standard Test Methods for Preparing
Refuse-Derived Fuel (RDF) Samples for Analyses of
Metals,” ASTM Standard E926-88, Test Method C-Bomb,
Acid Digestion Method, available from American Society for
Testing Materials, 1916 Race Street, Philadelphia, PA 19103.

ing Dangerous Waste, September 1997 describing methods

for testing:
(i) Ignitability;
(ii) Corrosivity;
(iii) Reactivity;
(iv) Toxicity characteristic leaching procedure;
(v) Halogenated organic compounds; and
(vi) Polycyclic aromatic hydrocarbons.

(d) ((49-GFR-P-&!=t—2-6-}—Arppen-d+x—X—ts—adep%ed—b-y-

i i )) Rcserve,

(e)(i) The determination of Polychlorinated Biphenyls in
Transformer Fluids and Waste Qils, EPA-600/4-81-045; and

(ii) Analysis of Polychlorinated Biphenyls in Mineral
Insulating Oils by Gas Chromatography, ASTM Standard D
4059-86.

(f) 40 CFR Part 261 Appendix III Chemical Analysis
Test Methods, ((whiehlists—sampling-and-analysis-methods
eentained)) which refers to appropriate analytical procedures
to determine whether a sample contains a given toxic
constituent in Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods, EPA_Publication SW-846, and

[71]

(4) Substantial changes to the testing methods described
above will be made only after the department has provided
adequate opportunity for public review and comment on the
proposed changes. The department may, at its discretion,
schedule a public hearing on the proposed changes.

(5) Equivalent testing methods. Any person may
request the department to approve an equivalent testing
method by submitting a petition, prepared in accordance with
WAC 173-303-910(2), to the department.

AMENDATORY SECTION (Amending Order 94-30, filed

10/19/95, effective 11/19/95)

WAC 173-303-120 Recycled, reclaimed, and recov-
ered wastes. (1) This section describes the requirements for
persons who recycle materials that are solid wastes and
dangerous. Except as provided in subsections (2) and (3) of
this section, dangerous wastes that are recycled are subject
to the requirements for generators, transporters, and storage
facilities of subsection (4) of this section. Dangerous wastes
that are recycled will be known as "recyclable materials."

(2)(a) The following recyclable materials are solid
wastes and sometimes are dangerous wastes. However, they
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are subject only to the requirements of (b) of this subsection,
WAC 173-303-050, 173-303-145 and 173-303-960:

(i) Industrial ethyl alcohol that is reclaimed;

(ii) ((Used-batteries-(or-used-battery-eels)returned-to-a

ien:)) Reserve;

(iii) Used oil that exhibits one or more of the character-
istics or criteria of dangerous waste and is recycled in some
manner other than:

(A) Being burned for energy recovery; or

(B) Being used in a manner constituting disposal;

(iv) Scrap metal;

(v) Fuels produced from the refining of oil-bearing
dangerous wastes along with normal process streams at a
petroleum refining facility if such wastes result from normal
petroleumn refining, production, and transportation practices
(this exemption does not apply to fuels produced from oil
recovered from oil-bearing dangerous wastes, where such
recovered oil is already excluded under WAC 173-303-071

(3)(cc);
(v1) ((Qﬂ-feel-etmed—ffem—da-ngefeus—wasie-resﬂﬂﬂg

s

1)) Reserve;

(vii) Coke and coal tar from the iron and steel industry
that contains dangerous waste from the iron and steel
production process;

(viii)(A) Dangerous waste fuel produced from oil-
bearing dangerous wastes from petroleum refining, produc-
tion, or transportation practices, or produced from oil
reclaimed from such dangerous wastes, where such danger-
ous wastes are reintroduced into a process that does not use
distillation or does not produce products from crude oil so
long as the resulting fuel meets the used oil specification
under WAC 173-303-515 (1)(d) and so long as no other
dangerous wastes are used to produce the dangerous waste
fuel;

(B) Dangerous waste fuel produced from oil-bearing
dangerous waste from petroleum refining production, and
transportation practices, where such dangerous wastes are
reintroduced into a refining process after a point at which
contaminants are removed, so long as the fuel meets the
used oil fuel specification under WAC 173-303-515 (1)(d);
and

(C) Oil reclaimed from oil-bearing dangerous wastes
from petroleum refining, production, and transportation
practices, which reclaimed oil is burned as a fuel without
reintroduction to a refining process, so long as the reclaimed
oil meets the used oil fuel specification under WAC 173-
303-515 (1)((¢e})) (d); and

(ix) Petroleum coke produced from petroleum refinery
dangerous wastes containing oil ((at-the—same-faeilityat
whieh-sueh-wastes-were—generated)) by the same person who

generated the waste, unless the resulting coke product
exhibits one or more of the characteristics of dangerous
waste in WAC 173-303-090.

(b) Any recyclable material listed in (a) of this subsec-
tion will be subject to the applicable requirements listed in
subsection (4) of this section if the department determines,
on a case-by-case basis, that:

(i) It is being accumulated, used, reused, or handled in
a manner that poses a threat to public health or the environ-
ment; or
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(ii) Due to the dangerous constituent(s) in it, any use or
reuse would pose a threat to public health or the environ-
ment. Such recyclable material will be listed in WAC 173-
303-016(6).

(3) The following recyclable materials are not subject to
the requirements of this section but are subject to the
requirements of WAC 173-303-070 through 173-303-110,
173-303-160, 173-303-500 through 173-303-525, and all
applicable provisions of WAC 173-303-800 through 173-
303-840:

(a) Recycling requirements for state-only dangerous
wastes (see WAC 173-303-500);

(b) Recyclable materials used in a manner constituting
disposal (see WAC 173-303-505);

(c) Spent CFC or HCFC refrigerants that are recycled
on-site or sent to be reclaimed off-site (see WAC 173-303-
506);

(d) Dangerous wastes burned for energy recovery in
boilers and industrial furnaces that are not regulated under
Subpart O of 40 CFR Part 265 or WAC 173-303-670 (see
WAC 173-303-510);

(e) Used oil that is burned for energy recovery in boilers
and industrial furnaces that are not regulated under Subpart
O of 40 CFR Part 265 or WAC 173-303-670, if such used
oil:

(i) Exhibits one or more of the characteristics of a
dangerous waste; or

(ii) Is designated as DW solely through WAC 173-303-
100; or

(i1i) Is designated solely as WO0O01, (see WAC 173-303-
515y

(f) Spent lead-acid batteries that are being reclaimed
(see WAC 173-303-520);

(g) Recyclable materials from which precious metals are
reclaimed (see WAC 173-303-525);

(h) Spent antifreeze that is recycled on-site or sent to be
recycled off-site (see WAC 173-303-522).

(4) Those recycling processes not specifically discussed
in subsections (2) and (3) of this section are generally
subject to regulation only up to and including storage prior
to recycling. For the purpose of this section, recyclable
materials received from off-site will be considered stored
unless they are moved into an active recycling process
within twenty-four hours after being received. An active
recycling process refers to a dynamic recycling operation
that occurs within a recycling unit such as a distillation or
centrifuge unit. The phrase does not refer to passive
storage-like activities that occur, for example, when tanks or
containers are used for phase separation or for settling
impurities. Passive storage-like activities are not eligible for
the recycling exemption under this subsection.

The recycling process itself is generally exempt from
permitting unless the department determines, on a case-by-
case basis, that the recycling process poses a threat to public
health or the environment.

Unless specified otherwise in subsections (2) and (3) of
this section:

(a) Generators of recyclable materials are subject to all
applicable requirements of this chapter including, but not
limited to, WAC 173-303-170 through 173-303-230; ‘
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(b) Transporters of recyclable materials are subject to all
applicable requirements of this chapter including, but not
'ﬁmited to, WAC 173-303-240 through 173-303-270;

(c) Owners or operators of facilities that receive
recyclable materials from off-site and recycle these recycla-
ble materials without storing them before they are recycled
are subject to the following requirements:

(i) WAC 173-303-060,

(i) WAC 173-303-120 (4)(e),

(iii) WAC 173-303-283 through 173-303-290,

(iv) WAC 173-303-310 through 173-303-395,

(v) WAC 173-303-630 (2) through (10), and

(vi) WAC 173-303-640 (2) through (10), except 173-
303-640 (8)(c) and the second sentence of WAC 173-303-
640 (8)(a) (i.e., a recycler, unless otherwise required to do
so, does not have to prepare a closure plan, a cost estimate
for closure, or provide financial responsibility for his tank
system to satisfy the requirements of this section). In lieu of
the dates in WAC 173-303-640 (2) and (4), for existing tank
systems regulated under this subsection, owners and opera-
tors must complete the assessment of the tank system’s
integrity by June 1, 1992, and must meet the secondary
containment requirements of WAC 173-303-640(4) by
January 12, 1993;

(vii) The owner or operator must obtain data, by
screening-type analysis if necessary, confirming the designa-
tion of each waste stream, such that each dangerous waste
received can be effectively recycled without jeopardizing
human health or the environment. The owner or operator

must verify the waste designation periodically, so that it is
'accurate and current, but at least once every six months or

on a batch basis if shipments of a specific waste stream are
less frequent. Copies of all analyses and data must be
retained for at least five years and made available to the
department upon request.

(d) Owners or operators of facilities that store recyclable
materials before they are recycled are subject to the follow-
ing requirements including, but not limited to:

(i) For all recyclers, the applicable provisions of:

(A) WAC 173-303-280 through 173-303-395,

(B) WAC 173-303-800 through 173-303-840,

(C) WAC 173-303-140 (2)(a),

(D) WAC 173-303-120 (4)(e);

(ii) For recyclers with interim status permits, the
applicable storage provisions of WAC 173-303-400 including
Subparts F through L of 40 CFR Part 265;

_(iii) For recyclers with final facility permits, the applica-
ble storage provisions of:

(A) WAC 173-303-600 through 173-303-650, and

(B) WAC 173-303-660.

.(e) Owners and operators of facilities subject to danger-
ous waste permitting requirements with dangerous waste
management units that recycle hazardous wastes are subject
to the requirements of WAC 173-303-690 and 173-303-691
(Air emission standards for process vents and equipment’
leaks) for final status facilities, and 40 CFR Part 265
Subparts AA and BB, incorporated by reference at WAC
173-303-400(3) for interim status facilities.

(5) Use of the used oil recycling statute, chapter 70.95I
RCW. This subsection applies to persons who use or
manage used oil as defined under chapter 70.951 RCW and
its implementing regulations, as amended. The department
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requires persons who use or manage used oils to do so in
accordance with chapter 70.951 RCW and its implementing
regulations, as amended.

AMENDATORY SECTION (Amending Order 94-30, filed
10/19/95, effective 11/19/95)

WAC 173-303-140 Land disposal restrictions. (1)
Purpose.

(a) The purpose of this section is to encourage the best
management practices for dangerous wastes according to the
priorities of RCW 70.105.150 which are, in order of priority:

(i) Reduction;

(ii) Recycling;

(iii) Physical, chemical, and biological treatment;

(iv) Incineration;

(v) Stabilization and solidification; and

(vi) Landfill.

(b) This section identifies dangerous wastes that are
restricted from land disposal, describes requirements for
restricted wastes, and defines the circumstances under which
a prohibited waste may continue to be land disposed.

(c) For the purposes of this section, the term "landfill,”
as stated in the priorities of RCW 70.105.150, will be the
same as the term "land disposal.” Land disposal will be
used in this section to identify the lowest waste management
priority.

(2) Applicability.

The land disposal restrictions of this section apply to
any person who owns or operates a dangerous waste treat-
ment, storage, or disposal facility in Washington state and to
any person who generates or transports dangerous waste.

(a) Land disposal restrictions for wastes designated in
accordance with WAC 173-303-070 (3)(a)(i), (ii), and (iii)
are the restrictions set forth by the Environmental Protection
Agency in 40 CFR Part 268 which are incorporated by
reference into this regulation and the restrictions set forth in
subsections (3) through (7) of this section. The words
"regional administrator” (in 40 CFR) will mean the "depart-
ment(())", except for 40 CFR Parts 268.5 and 268.6; 268
Subpart B; and 268.42(b). The authority for implementing
these excluded CFR sections remains with the U.S. Environ-
mental Protection Agency. The exemption and exception
provisions of subsections (3) through (7) of this section are
not applicable to the federal land disposal restrictions.

(b) Land disposal restrictions for state-only dangerous
waste are the restrictions set forth in subsections (3) through
(7) of this section.

(3) Definitions.

When used in this section the following terms have the
meaning provided in this subsection. All other terms have
the meanings given under WAC 173-303-040.

(a) "Dangerous waste constituents” means those constit-
uents listed in WAC 173-303-9905 and any other constitu-
ents which have caused a waste to be a dangerous waste
under this chapter.

(b) "Land disposal” means placement in a facility or on
the land with the intent of leaving the dangerous waste at
closure, and includes, but is not limited to, placement for
disposal purposes in a: Landfill; surface impoundment;
waste pile; injection well; land treatment facility; salt dome
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or salt bed formation; underground cave or mine; concrete
vault or bunker.

(c) "Organic/carbonaceous waste" means a dangerous
waste that contains combined concentrations of greater than
ten percent organic/carbonaceous constituents in the waste;
organic/carbonaceous constituents are those substances that
contain carbon-hydrogen, carbon-halogen, or carbon-carbon
chemical bonding.

(d) "Solid acid waste” means a dangerous waste that
exhibits the characteristic of low pH under the corrosivity
tests of ((either)) WAC 173-303-090 (6)(a)((€b-ep)) (iii).

(e) "Stabilization" and "solidification” mean a technique
that limits the solubility and mobility of dangerous waste
constituents. Solidification immobilizes a waste through
physical means and stabilization immobilizes the waste by
bonding or chemically reacting with the stabilizing material.

(4) Land disposal restrictions and prohibitions. The land
disposal requirements of this subsection apply to land
disposal in Washington state.

(a) Disposal of extremely hazardous waste (EHW). No
person may land dispose of EHW, except as provided in
subsection (5) of this section, at any land disposal facility in
the state. No person may land dispose of EHW at the
facility established under RCW 70.105.050, except as
provided by subsections (5), (6), and (7) of this section. A
person is encouraged to reclaim, recycle, recover, treat,
detoxify, neutralize, or otherwise process EHW to remove or
reduce its harmful properties or characteristics, provided that
such processing is performed in accordance with the require-
ments of this chapter.

(b) Disposal of liquid waste. Special requirements for
bulk and containerized liquids.

(i) Effective May 8, 1985, the placement of bulk or
noncontainerized liquid hazardous waste or hazardous waste
containing free liquids (whether or not sorbents have been
added) in any landfill is prohibited. (40 CFR 264.314(a)
which applies prior to May 8, 1985, is incorporated by
reference.)

(ii) Containers holding free liquids must not be placed
in a landfill unless:

(A) All free-standing liquid:

(I) Has been removed by decanting, or other methods;

or

(II) Has been mixed with sorbent or stabilized (solidi-
fied) so that free-standing liquid is no longer observed; or

(IIT) Has been otherwise eliminated; or

(B) The container is very small, such as an ampule; or

(C) The container is designed to hold free liquids for
use other than storage, such as a battery or capacitor; or

(D) The container is a labpack and is disposed of in
accordance with WAC 173-303-161 and this chapter.

(iii) To demonstrate the absence or presence of free
liquids in either a containerized or a bulk waste, the follow-
ing tests must be used: Method 9095 (Paint Filter Liquids
Test) as described in "Test Methods for Evaluating Solid
Wastes, Physical/Chemical Methods((?))" ((€)EPA Publica-
tion ((Ne-)) SW-846((3)) as _incorporated by reference in
WAC 173-303-110 (3)(a).

(iv) Sorbents used to treat free liquids to be disposed of
in landfills must be nonbiodegradable. Nonbiodegradable
sorbents are: Materials listed or described in (b)(iv)(A) of
this subsection; materials that pass one of the tests in
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(b)(iv)(B) of this subsection; or materials that are determined
by the department to be nonbiodegradable through WAC
173-303-910.

(A) Nonbiodegradable sorbents.

(I) Inorganic minerals, other inorganic materials, and
elemental carbon (e.g., aluminosilicates, clays, smectites,
Fuller’s earth, bentonite, calcium bentonite, montmorillonite,
calcined montmorillonite, kaolinite, micas (illite), vermicu-
lites, zeolites; calcium carbonate (organic free limestone);
oxides/hydroxides, alumina, lime, silica (sand), diatomaceous
earth; perlite (volcanic glass); expanded volcanic rock;
volcanic ash; cement kiln dust; fly ash; rice hull ash;
activated charcoal/activated carbon); or

(II) High molecular weight synthetic polymers (e.g.,
polyethylene, high density polyethylene (HDPE),
polypropylene, polystyrene, polyurethane, polyacrylate,
polynorborene, polyisobutylene, ground synthetic rubber,
cross-linked allylstyrene and tertiary butyl copolymers).
This does not include polymers derived from biological
material or polymers specifically designed to be degradable;
or

(IIT) Mixtures of these nonbiodegradable materials.

(B) Tests for nonbiodegradable sorbents.

(I) The sorbent material is determined to be nonbiode-
gradable under ASTM Method G21-70 (1984a)-Standard
Practice for Determining Resistance of Synthetic Polymer
Materials to Fungi; or

(II) The sorbent material is determined to be nonbiode-
gradable under ASTM Method G22-76 (1984b)-Standard
Practice for Determining Resistance of Plastics to Bacteria;
or

(III) The sorbent material is determined to be
nonbiodegradable under OECD (Organization for Economic
Cooperation and Development) test 301B: [CO, Evolution
(Modified Sturm Test)]. -

(v) Effective November 8, 1985, the placement of any
liquid which is not a hazardous waste in a landfill is prohib-
ited unless the owner or operator of such landfill demon-
strates to the department, or the department determines, that:

(A) The only reasonably available alternative to the
placement in such landfill is placement in a landfill or
unlined surface impoundment, whether or not permitted or
operating under interim status, which contains, or may
reasonably be anticipated to contain, hazardous waste; and

(B) Placement in such owner or operator’s landfill will
not present a risk of contamination of any underground
source of drinking water (as that term is defined in 40 CFR
Section 144.3))

(c) Disposal of solid acid waste. No person may land
dispose solid acid waste, except as provided in subsections
(5), (6), or (7) of this section. A person is encouraged to
reclaim, recycle, recover, treat, detoxify, neutralize, or
otherwise process these wastes to remove or reduce their
harmful properties or characteristics, provided that such
processing is performed in accordance with the requirements
of this chapter.

(d) Disposal of organic/carbonaceous waste.

(i) No person may land dispose organic/carbonaceous

waste, except as provided in subsections (5), (6), or (7) of‘

this section. A person is encouraged to reclaim, recycle,
recover, treat, detoxify, or otherwise process these wastes to
remove or reduce their harmful properties or characteristics,
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provided that such processing is performed in accordance
with the requirements of this chapter. Organic/carbonaceous
wastes must be incinerated as a minimum management
method according to the dangerous waste management
priorities as defined in subsection (1)(a) of this section.

(ii) This prohibition against the land disposal of organic/
carbonaceous waste does not apply to black mud generated
from the caustic leach recovery of cryolite at primary
aluminum smelting plants.

(iii) This prohibition against the land disposal of
organic/carbonaceous waste does not apply to any person
who certifies to the department that recycling, treatment and
incineration facilities are not available within a radius of one
thousand miles from Washington state’s borders. Such
certification must be sent to the department by certified mail
and must include: The name, address and telephone number
of the person certifying; a brief description of the organic/
carbonaceous waste covered by the certification; a discussion
of the efforts undertaken to identify available recycling,
treatment and incineration facilities; and the-signature of the
person responsible for the certification and development of
information used to support the certification. Records and
information supporting the certification must be retained by
the certifying person and must be made available to the
department upon request.

A certification that has been properly submitted to the
department will remain valid until the department determines
that a recycling, treatment or incineration facility is available
within a radius of one thousand miles from Washington

state’s borders and the person who submitted the certification
.is unable to demonstrate otherwise. A recycling, treatment

or incineration facility will be considered by the department
to be available if such facility: Is operating, and; can safely
and legally recycle, treat or incinerate the organic/carbona-
ceous waste, and; has sufficient capacity to receive and
handle significant amounts of the waste, and; agrees to
accept the waste.

(5) Treatment in land disposal facilities. The land
disposal restrictions in subsection (4) of this section do not
apply to persons treating dangerous wastes in surface
impoundments, waste piles, or land treatment facilities
provided that such treatment is performed in accordance with
the requirements of this subsection and this chapter.

(a) Surface impoundment treatment.

Liquid waste, extremely hazardous waste (EHW), solid
acid waste, and organic/carbonaceous waste may be placed
in surface impoundments for purposes of treatment provided
the owner/operator can demonstrate that effective treatment
of the dangerous waste constituents will occur and at closure
the owner/operator complies with the prohibitions and
restrictions of subsection (4) of this section.

(b) Waste pile treatment.

Liquid waste, extremely hazardous waste (EHW), solid
acid waste, and organic/carbonaceous waste may be placed
in waste piles for purposes of treatment provided the owner/
operator can demonstrate that effective treatment of danger-
ous waste constituents will occur and that at closure the
owner/operator will be in compliance with the prohibitions
'and restrictions of subsection (4) of this section. (I

(c) Land treatment.

Liquid waste, extremely hazardous waste (EHW), and
organic/carbonaceous waste may be land treated provided
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that the owner/operator can demonstrate that effective
treatment of dangerous waste constituents will occur, and at
the end of the post-closure care period the owner/operator
will be in compliance with subsection (4) of this section.
(6) Case-by-case exemptions to a land disposal prohibi-
tion. Any person may petition the department for an
exemption from a prohibition in subsection (4) of this
section for the land disposal of a dangerous waste. The

procedures to submit a petition to the department are.

specified in WAC 173-303-910(6). The department may
deny any petition if it determines that there is a potential for
dangerous waste constituents to migrate from the land
disposal facility where the waste is to be placed. The
department will deny any petition when exemption would
result in a substantial or imminent threat to public health or
the environment. The department will deny any petition
when exemption would result in a violation of applicable
state laws.

The department may grant an exemption from the
prohibitions and restrictions of subsection (4) of this section
based on the demonstrations specified in (a), (b) or (c) of
this subsection.

(a) Land disposal exemption for treatment residuals.
Any person may request an exemption from a land disposal
prohibition in subsection (4) of this section for treatment
residuals by demonstrating to the department that:

(i) The person has applied the best achievable manage-
ment method to the original waste; and

(ii) Application of additional management methods to
the treatment residuals would prevent the person from
utilizing the best achievable management methods for the
original dangerous waste; and

(iii) The land disposal of the treatment residuals does
not pose a greater risk to the public health and the environ-
ment than land disposal of the original dangerous waste
would pose.

(b) Economic hardship exemption. Any person may
request an exemption from a prohibition in subsection (4) of
this section for the land disposal of a dangerous waste by
demonstrating to the department that alternative management
of the dangerous waste will impose an unreasonable econom-
ic burden in relation to the threat of harm to public health
and the environment. It will be solely within the discretion
of the department to approve or deny the requests for
exemptions based on economic hardship.

(c) Organic/carbonaceous waste exemption. Any person
may request an exemption from the requirements in subsec-
tion (4) of this section by demonstrating to the department
that:

(i) Alternative management methods for organic/
carbonaceous waste are less protective of public health and
the environment than stabilization or landfilling; or

(ii)(A) The organic/carbonaceous waste has a heat
content less than 3,000 BTU/LB or contains greater than
sixty-five percent water or other noncombustible moisture;
and

(B) Incineration is the only management method
available within a radius of one thousand miles from
Washington state’s border (i.e., recycling or treatment are
not available).

(7) Emergency cleanup provision. The department may,
on a case-by-case basis, grant an exception to the land
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disposal restrictions in subsection (4) of this section for an
emergency cleanup where an imminent threat to public
health and the environment exists. Any exception will
require compliance with applicable state law and will require
(consistent with the nature of the emergency and imminent
threat) application of the waste management priorities of
RCW 70.105.150.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 94-30, filed

10/19/95, effective 11/19/95)

WAC 173-303-145 Spills and discharges into the
environment. (1) Purpose and applicability. This section
sets forth the requirements for any person responsible for a
spill or discharge of a dangerous waste or hazardous sub-
stance into the environment, except when such release is
otherwise permitted under state or federal law. For the
purposes of complying with this section, a transporter who
spills or discharges dangerous waste or hazardous substances
during transportation will be considered the responsible
person. This section applies when any dangerous waste or
hazardous substance is intentionally or accidentally spilled or
discharged into the environment (unless otherwise permitted)
such that human health or the environment is threatened,
regardless of the quantity of dangerous waste or hazardous
substance. -

(2) Notification. Any person who is responsible for a
spill or nonpermitted discharge must immediately notify the
individuals and authorities described for the following
situations:

(a) For spills or discharges onto the ground or into
groundwater or surface water, notify all local authorities in
accordance with the local emergency plan. If necessary,
check with the local emergency service coordinator and the
fire department to determine all notification responsibilities
under the local emergency plan. Also, notify the appropriate
regional office of the department of ecology;

(b) For spills or discharges which result in emissions to
the air, notify all local authorities in accordance with the
local emergency plan. If necessary, check with the local
emergency service coordinator and the fire department to
determine all notification responsibilities under the local
emergency plan. Also, in western Washington notify the
local air pollution control authority, or in eastern Washington
notify the appropriate regional office of the department of
ecology.

(3) Mitigation and control. The person responsible for
a spill or nonpermitted discharge must take appropriate
immediate action to protect human health and the environ-
ment (e.g., diking to prevent contamination of state waters,
shutting of open valves).

(a) In addition, the person responsible for a spill or
discharge must:

(i) Clean up all released dangerous wastes or hazardous
substances, or take such actions as may be required or
approved by federal, state, or local officials acting within the
scope of their official responsibilities. This may include
complete or partial removal of released dangerous wastes or
hazardous substances as may be justified by the nature of the
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released dangerous wastes or hazardous substances, the
human and environmental circumstances of the incident, and
protection required by the Water Pollution Control Act,
chapter 90.48 RCW;

(ii) Designate and treat, store or dispose of all soils,
waters, or other materials contaminated by the spill or
discharge in accordance with this chapter 173-303 WAC.
The department may require testing in order to determine the
amount or extent of contaminated materials, and the appro-
priate designation, treatment, storage, or disposal for any
materials resulting from clean-up; and

(iii) If the property on which the spill or discharge
occurred is not owned or controlled by the person responsi-
ble for the incident, restore the area impacted by the spill or
discharge, and replenish resources (e.g., fish, plants) in a
manner acceptable to the department.

(b) Where immediate removal ((ef)), temporary storage,

or_treatment of spilled or discharged dangerous wastes or

hazardous substances is necessary to protect human health or
the environment, the department may direct that;

(i) Removal be accomplished without a manifest((;)) by
transporters who do not have EPA/state identification
numbers;

(ii) The wastes may be temporarily stored at sites that
are protective of human health and the environment and are

secure from access by the public; or

(iii) That the wastes may be treated to reduce or control
the hazards, pursuant to WAC 173-303-170.

(4) Nothing in WAC 173-303-145 eliminates any
obligations to comply with reporting requirements which
may exist in a permit or under other state or federal regula-
tions.

AMENDATORY SECTION (Amending Order 94-30, filed

10/19/95, effective 11/19/95)

WAC 173-303-160 Containers. (1) Waste quantity.
Containers and inner liners will not be considered as a part
of the waste when measuring or calculating the quantity of
a dangerous waste. Only the weight of the residues in
nonempty or nonrinsed containers or inner liners will be
considered when determining waste quantities.

(2) A container or inner liner is "empty” when:

(a) All wastes in it have been taken out that can be
removed using practices commonly employed to remove
materials from that type of container or inner liner (e.g.,
pouring, pumping, aspirating, etc.) and, no more than one
inch of waste remains at the bottom of the container or inner
liner, or the volume of waste remaining in the container or
inner liner is equal to three percent or less of the container’s
total capacity, or, if the container’s total capacity is greater
than one hundred ten gallons, the volume of waste remaining
in the container or inner liner is no more than 0.3 percent of
the container’s total capacity. A container which held
compressed gas is empty when the pressure inside the
container equals or nearly equals atmospheric pressure; and

(b) If the container or inner liner held acutely hazardous
waste, as defined in WAC 173-303-040, toxic EHW as
defined in WAC 173-303-100 or pesticides bearing the
danger or warning label, the container or inner liner has been
rinsed at least three times with an appropriate cleaner or
solvent. The volume of cleaner or solvent used for each
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rinsing must be ten percent or more of the container’s or
inner liner’s capacity or of sufficient quantity to thoroughly
decontaminate the container. In lieu of rinsing for containers
that might be damaged or made unusable by rinsing with
liquids (e.g., fiber or cardboard containers without inner
liners), an empty container may be vacuum cleaned, struck,
with the open end of the container up, three times (e.g., on
the ground, with a hammer or hand) to remove or loosen
particles from the inner walls and corners, and vacuum
cleaned again. Equipment used for the vacuum cleaning of
residues from containers or inner liners must be decontami-
nated before discarding, in accordance with procedures
approved by the department. A container or inner liner is
also considered "empty" if the container or inner liner has
been cleaned by another method that has been_shown in_the
scientific literature, or by tests conducted by the generator,
to achieve equivalent removal.

Any rinsate or vacuumed residue which results from the
cleaning of containers or inner liners must, whenever
possible, be reused in a manner consistent with the original
intended purpose of the substance in the container or inner
liner. In the case of a farmer, if the rinsate is a pesticide
residue then the rinsate must be managed or reused in a
manner consistent with the instructions on the pesticide label,
provided that when the label instructions specify disposal or
burial, such disposal or burial must be on the farmer’s own
(including rented, leased or tenanted) property. Otherwise,
the rinsate must be checked against the designation require-
ments (WAC 173-303-070 through 173-303-100) and, if

chapter.

'designated, managed according to the requirements of this

(c) In the case of a container, the inner liner, that
prevented the container from contact with the commercial
chemical product or manufacturing chemical, has been
removed.

(3)(a) Any residues remaining in containers or inner
liners that are "empty" as described in subsection (2) of this
section will not be subject to the requirements of this
chapter, and will not be considered as accumulated wastes
for the purposes of calculating waste quantities.

(b) Any dangerous waste in either: A container that is
not empty, or an inner liner removed from a container that
is not empty (as defined in subsection (2) of this section) is
subject to the requirements of this chapter.

(4) ((A—pesrsen)) If a person cannot meet the provisions
in_(2)(b) of this section, they may petition the department to
approve alternative container rinsing processes in accordance
with WAC 173-303-910(1).

AMENDATORY SECTION (Amending Order 94-30, filed
10/19/95, effective 11/19/95)

WAC 173-303-180 Manifest. Before transporting
dangerous waste or offering dangerous waste for transport
off the site of generation, the generator must prepare a
manifest and must follow all applicable procedures described
in this section.

(1) This subsection describes the form and contents of
dangerous waste manifests. 40 CFR Part 262 Appendix -

niform Hazardous Waste Manifest and Instructions (EPA
Forms 8700-22 and 8700-22A and Their Instructions) is
adopted by reference. The manifest must be EPA Form
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8700-22 and, if necessary, EPA Form 8700-22A. The
manifest must be prepared in accordance with the instruc-
tions for these forms, as described in the uniform manifest
Appendix of 40 CFR Part 262, and in addition must contain
the following information in the specified shaded items of
the uniform manifest:

(a) Item D - The first transporter’s telephone number
must be provided in this space;

(b) Item F - If a second transporter is used, then the.

second transporter’s telephone number must be provided in
this space;

(c) Item H - The designated receiving facility’s tele-
phone number must be provided in this space;

(d) Item I, and R if the continuation sheet 8700-22A is
used - The dangerous waste number (e.g., FOO1, D006,
WTO02((--P482))) must be provided in this space for each
corresponding waste entered and described under Item 11,
and 28 if the continuation sheet 8700-22A is used. (Note:
The waste code does not have to be entered in this block if
it already appears in_the corresponding U.S. DOT Descrip-
tion block.) As discussed in subsection (5) of this section,
dangerous waste numbers WLOI1 or WL02 may be used in
this space for labpacks;

(e) Item O, (on the continuation sheet 8700-22A) - If a
third transporter is used, then the third transporter’s tele-
phone number must be provided in this space; and

(f) Item Q, (on the continuation sheet 8700-22A) - If a
fourth transporter is used, then the fourth transporter’s
telephone number must be provided in this space.

(2) The manifest must consist of enough copies to
provide the generator, transporter(s), and facility owner/
operator with a copy, and a copy for return to the generator.

(3) Manifest procedures.

(a) The generator must:

(i) Sign and date the manifest certification by hand;

(ii) Obtain the bandwritten signature of the initial
transporter and date of acceptance on the manifest; and

(iii) Retain one copy in accordance with WAC 173-303-
210, Generator recordkeeping.

(b) The generator must give the remaining manifest
copies to the transporter.

(c) If the transporter is unable to deliver the dangerous
waste shipment to the designated facility or the alternate
facility, the generator must either designate another facility
or instruct the transporter to return the waste shipment.

(d) For shipments of dangerous waste within the United
States solely by water (bulk shipments only), the generator
must send three copies of the manifest dated and signed in
accordance with this section to the owner or operator of the
designated facility or the last water (bulk shipment) trans-
porter to handle the waste in the United States if exported by
water. Copies of the manifest are not required for each
transporter.

(e) For rail shipments of dangerous waste within the
United States which originate at the site of generation, the
generator must send at least three copies of the manifest
dated and signed in accordance with this section to:

(i) The next nonrail transporter, if any; or

(ii) The designated facility if transported solely by rail;

or
(iii) The last rail transporter to handle the waste in the
United States if exported by rail.
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(f) For shipments of federally regulated hazardous waste
to a designated facility in an authorized state which has not
yet obtained authorization to regulate that particular waste as
hazardous, the generator must assure that the designated
facility agrees to sign and return the manifest to the genera-
tor, and that any out-of-state transporter signs and forwards
the manifest to the designated facility.

(4) Special requirements for shipments to the Washing-
ton EHW facility at Hanford.

(a) All generators planning to ship dangerous waste to
the EHW facility at Hanford must notify the facility in
writing and by sending a copy of the prepared manifest prior
to shipment.

(b) The generator must not ship any dangerous waste
without prior approval from the EHW facility. The state
operator may exempt classes of waste from the requirements
of WAC 173-303-180 (4)(a) and (b) where small quantities
or multiple shipments of a previously approved waste are
involved, or there exists an emergency and potential threat
to public health and safety.

(5) Special instructions for shipment of labpacks. For
purposes of completing the uniform dangerous waste
manifest, dangerous waste numbers WLO1 (for labpacks
containing wastes designated as EHW) or WLO2 (for
labpacks containing wastes designated only as DW) may be
used to complete Items I and R in lieu of the dangerous
waste numbers that would otherwise be assigned to the
contents of the labpack.

AMENDATORY SECTION (Amending Order 94-30, filed
10/19/95, effective 11/19/95)

WAC 173-303-201 Special accumulation standards.
(1) This section applies to persons who generate more than
220 pounds but less than 2200 pounds per calendar month
and do not accumulate on-site more than 2200 pounds of
dangerous waste. The special provisions of this section do
not apply to acutely hazardous wastes or Toxic EHW
(WTO01) that exceed the QEL that are being generated or
accumulated by the generator.

(2) For purposes of accumulating dangerous waste on-
site, persons who generate per month and accumulate on-site
less than 2200 pounds (1000 kg) per month of dangerous
waste are subject to all applicable provisions of WAC 173-
303-200 except as follows:

(a) In lieu of the ninety-day accumulation period,
dangerous wastes may be accumulated for one hundred
eighty days or less. The department may, on a case-by-case
basis, grant a maximum ninety-day extension to this one
hundred eighty-day period if the generator must transport his
waste, or offer his waste for transportation, over a distance
of two hundred miles or more for off-site treatment, storage,
or disposal, and the dangerous wastes must remain on-site
due to unforeseen, temporary and uncontrollable circum-
stances;

(b) The generator need not comply with WAC 173-303-
330 (Personnel training);

(c) In lieu of the contingency plan and emergency
procedures required by WAC 173-303-350 and 173-303-360,
the generator must comply with the following:

(i) At all times there must be at least one employee
either on the premises or on call (i.e., available to respond
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to an emergency by reaching the facility within a short
period of time) with the responsibility for coordinating all
emergency response measures specified in (c)(iv) of thi‘
subsection. This employee is the emergency coordinator.

(ii) The generator must post the following information
next to all emergency communication devices (including
telephones, two-way radios, etc.):

(A) The name and telephone number of the emergency
coordinator;

(B) Location of fire extinguishers and spill control
material, and, if present, fire alarm; and

(C) The telephone number of the fire department, unless
the facility has a direct alarm.

(iii) The generator must ensure that all employees are
thoroughly familiar with proper waste handling and emergen-
cy procedures, relevant to their responsibilities during normal
facility operations and emergencies;

(iv) The emergency coordinator or his designee must
respond to any emergencies that arise. The applicable
responses are as follows:

(A) In the event of a fire, call the fire department or
attempt to extinguish it using a fire extinguisher;

(B) In the event of a spill, contain the flow of dangerous
waste to the extent possible, and as soon as is practicable,
clean up the dangerous waste and any contaminated materi-
als or soil;

(C) In the event of a fire, explosion, or other release
which could threaten human health outside the facility or
when the generator has knowledge that a spill has reached
waters of the state, the generator must immediately notify
the department and either the government official designatet‘
as the on-scene coordinator, or the National Response Center
(using their twenty-four hour toll free number 800/424-
8802). The report must include the following information:

(I) The name, address, and EPA/state identification
number of the generator;

(IT) Date, time, and type of incident (e.g., spill or fire);

(1) Quantity and type of hazardous waste involved in
the incident;

(IV) Extent of injuries, if any; and

(V) Estimated quantity and disposition of recovered
materials, if any;

(d) For waste that is placed in tanks, generators must
comply with WAC 173-303-202 in lieu of WAC 173-303-
200 (1)b).

AMENDATORY SECTION (Amending Order 94-30, filed
10/19/95, effective 11/19/95)

WAC 173-303-210 Generator recordkeeping. (1)
The generator must keep a copy of each manifest signed by
the initial transporter in accordance with WAC 173-303-
180(3), manifest procedures, for three years, or until he
receives a signed copy from the designated facility which
received the waste. The signed facility copy must be
retained for at least five years from the date the waste was
accepted by the initial transporter.

(2) The generator must keep a copy of each annual
report and exception report as required by WAC 173-303
220 for a period of at least five years from the due date o.
each report. The generator must keep a copy of his most
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recent notification (Form 2) until he is no longer defined as
a generator under this chapter.
' (3) Waste designation records.

(a) The generator must keep records of any test results,
waste analyses, or other determinations made in accordance
with WAC 173-303-170(1) for designating dangerous waste
for at least five years from the date that the waste was last
transferred for on-site or off-site treatment, storage, or
disposal.

(b) At a minimum, test results must include:

(i) The sample source, sampling date, and sampling
procedure used;

(ii) The laboratory performing the test;

(iii) The testing date, and testing method used;

(iv) The analytical result, or the quantitative range of the
testing method for analytes not detected.

(4) Any other records required for generators accumulat-
ing wastes on-site as described in WAC (({73-363-176-(4)by
of)) 173-303-200 or_173-303-201 must be retained for at
least five years, including, but not limited to such items as
inspection logs.

(5) The periods of retention for any records described in
this section will be automatically extended during the course
of any unresolved enforcement action requiring those records
or upon request by the director.

(6) All generator records, including plans required by
this chapter, will be made available and furnished upon
request by the director.

AMENDATORY SECTION (Amending Order 94-30, filed
'10/19/95, effective 11/19/95)

WAC 173-303-230 Special conditions. (1) Exporting
dangerous waste.

Federal export requirements, administered by EPA, are
set forth at 40 CFR 262 Subpart E and 40 CFR 261.5, 261.6,
262.41, and 263.20 and specify the procedures applicable to
generators and transporters of hazardous waste (as defined in
WAC 173-303-040). These requirements are incorporated
by reference. Copies of any forms or reports submitted to
the administrator of United States EPA as required by 40
CFR 262 Subpart E must also be submitted to the depart-
ment.

(2) Importing dangerous waste. When importing
dangerous waste from a foreign country into Washington
state, the United States importer must comply with all the
requirements of this chapter for generators, including the
requirements of WAC 173-303-180(1), except that:

(a) In place of the generator’s name, address and EPA/
state identification number, the name and address of the
foreign generator and the importer’s name, address and EPA/
state identification number must be used; and

~ (b) In place of the generator’s signature on the certifica-
tion statement, the United States importer or his agent must
sign and date the certification and obtain the signature of the
initial transporter.

(c) A person who imports hazardous waste must obtain
the manifest form from the consignment state if the state
ﬂmplies the manifest and requires its use. If the consign-

ent state does not supply the manifest form, then the
manifest form may be obtained from any source.
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(3) Empty containers. For the purposes of this chapter,
a person who stores, treats, disposes, transports, or offers for
transport empty containers of dangerous waste that were for
his own use will not be treated as a generator or as a facility

owner/operator if the containers are empty as defined in"

WAC 173-303-160(2), and either:

(a) The rinsate is not a dangerous waste under this
chapter; or

(b) He reuses the rinsate in a manner consistent with the
original product or, if he is a farmer and the rinsate contains
pesticide residues, he reuses or manages the rinsate in a
manner consistent with the instructions on the pesticide label,
provided that when the label instructions specify disposal or
burial, such disposal or burial must be on the farmer’s own
(including rented, leased or tenanted) property.

(4) Tank cars. A person rinsing out dangerous waste
tote tanks, truck or railroad tank cars must handle the rinsate
according to this chapter, and according to chapter 90.48
RCW, Water pollution control.

AMENDATORY SECTION (Amending Order 94-30, filed
10/19/95, effective 11/19/95)

WAC 173-303-280 General requirements for danger-
ous waste management facilities. (1) Applicability. The
requirements of WAC 173-303-280 through 173-303-395
apply to all owners and operators of facilities which store,
treat, or dispose of dangerous wastes and which must be
permitted under the requirements of this chapter 173-303
WAC, unless otherwise specified in this chapter. Whenever
a shipment of dangerous waste is initiated from a facility,
the owner or operator of that facility must comply with the
requirements for generators, WAC 173-303-170 through 173-
303-230.

(2) Imminent hazard. Notwithstanding any provisions
of this chapter, enforcement actions may be brought in the
event that the management practices of a facility present an
imminent and substantial hazard to the public health and the
environment, regardless of the quantity or concentration of
a dangerous waste.

(3) Identification numbers. Every facility owner or
operator must apply for an EPA/state identification number
from the department in accordance with WAC 173-303-060.

(4) The owner or operator must comply with the special
land disposal restrictions for certain dangerous wastes in
WAC 173-303-140.

(5) Salt dome formations, salt bed formations, under-
ground mines and caves. The placement of any
noncontainerized or bulk liquid dangerous waste in any salt
dome formation, salt bed formation, underground mine or
cave is prohibited.

AMENDATORY SECTION (Amending Order 94-30, filed
10/19/95, effective 11/19/95)

WAC 173-303-282 Siting criteria. (1) Purpose. This
section establishes siting criteria which serve as an initial
screen in the consideration of sites for dangerous waste
management facilities. The purpose of the siting criteria is
to immediately disqualify proposed dangerous waste facility
sites in locations considered unsuitable or inappropriate for
the management of dangerous wastes. Under RCW
70.105.200 (1)(d), siting criteria cannot prevent existing
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dangerous waste management facilities from operating at or
below their present level of activity.

A proposed site which is not disqualified under these
criteria will be further studied to determine if it qualifies
under site specific rules. Compliance with the siting criteria
does not imply that a given project at a given location poses
an acceptable level of risk, nor does it commit the depart-
ment to the issuance of a dangerous waste permit. Projects
that demonstrate compliance with the siting criteria will be
subjected to comprehensive environmental and technical
review pursuant to applicable laws and regulations before the
department makes a final decision on a dangerous waste
permit.

The department may deny a permit or require protective
measures such as engineering enhancements or increased
setback distances from resources in order to ensure protec-
tion of human health and the environment.

(2) Applicability.

(a) Except as otherwise specifically provided, this
section applies to:

(i) Owners/operators of proposed facilities; and

(ii) Owners or operators of existing land-based facilities
at which an expansion of the land based unit is proposed,;

(iii) Owners or operators of existing incinerators at
which an expansion is proposed; and

(iv) Owners or operators proposing a significant
expansion of other existing dangerous waste management
facilities not subject to (a)(i), (i) and (iii) of this subsection,
unless the owner/operator can demonstrate to the satisfaction
of the department that the proposed expansion will provide
a net increase in protection to human health and the environ-
ment beyond that which is currently provided at the facility.
However, demonstrations under this subsection (iv) must not
result in treatment or storage facilities expanding into land-
based or incineration facilities if siting criteria cannot be
satisfied.

(b) This section does not apply to:

(i) Owners/operators of facilities or portions of facilities
who are applying for research, development and demonstra-
tion permits, pursuant to section 3005(g) of the Resource
Conservation and Recovery Act, codified in 40 CFR Part
270.65 or WAC 173-303-809;

(ii) Owners/operators of facilities operating under an
emergency permit pursuant to WAC 173-303-804;

(iii) Persons at facilities conducting on-site cleanup of
sites under the Comprehensive Environmental Response
Compensation and Liability Act, Sections 3004(u), 3004(v),
and 3008(h) of the Resource Conservation and Recovery
Act, chapter 70.105 RCW, or chapter 70.105D RCW,
provided the cleanup activities are being conducted under a
consent decree, agreed order, or enforcement order, or is
being conducted by the department or United States Environ-
mental Protection Agency;

(iv) Persons managing solid wastes who become subject
to dangerous waste regulations through amendments to this
chapter after the effective date of this section. This provi-
sion applies only to those activities operated in accordance
with local, state, and federal requirements and which were
being conducted prior to becoming subject to Dangerous
waste regulations, chapter 173-303 WAC or expansions, if
it can be demonstrated to the satisfaction of the department
that the proposed expansion of such activities will provide a
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net increase in protection to human health and the environ-
ment beyond that which is currently provided at the facility;
or

(v) Owners/operators of facilities which recycle hazard-
ous waste and:

(A) Are otherwise exempt from regulation by this
chapter under 120;

(B) Have notified the department pursuant to WAC 173-
303-060, prior to the effective date of this section;

(C) Are currently operating as a recycling facility as of
the effective date of this regulation; and

(D) Seek only to obtain a tank or container storage
permit to support recycling operations under this chapter.

Further, significant expansions of such storage facilities
meeting the qualifications for this exemption may be
considered under subsection (2)(a)(iv) of this section.

(3) Definitions. Any terms used in this section that are
not defined below have the meanings provided in WAC 173-
303-040. For the purposes of this section, the following
terms have the described meanings:

(a) "Aquifer of beneficial use” means an aquifer that
contains sufficient quality and quantity of water to allow it
to be withdrawn for beneficial uses which include, but are
not limited to, uses for domestic, stock watering, industrial,
commercial, agricultural, irrigation, mining, fish and wildlife
maintenance and enhancement, or recreational purposes.

(b) "Displacement” means the relative movement of any
two sides of a fault measured in any direction.

(c) "Domestic water use" means any water used for
human consumption, other domestic activities or livestock
watering for which the department has issued a permit of|
water right for surface water diversions pursuant to chapter
90.03 RCW, or for a well pursuant to chapter 90.44 RCW,
or for which the department has received a well water report
pursuant to RCW 18.104.050, or for any other valid water
right claimed in accordance with chapter 90.14 RCW. This
does not apply to wells abandoned in compliance with
chapter 173-160 WAC.

(d) "Existing facility" means a facility which has
qualified for interim status under WAC 173-303-805 or for
which the department has issued a final facility permit under
WAC 173-303-806.

(e) "Expansion” means the enlargement of the land
surface area of an existing facility from that described in an
interim status permit application or final facility permit, the
addition of a new dangerous waste management process, or
an increase in overall design capacity of existing dangerous
waste management processes at a facility. However, a
process or equipment change within the existing handling
code (not to include "other") as defined under WAC 173-
303-380 (2)(d) will not be considered a new dangerous waste
management process. :

(f) "Fault" means a fracture along which rocks or soils
on one side have been displaced with respect to those on the
other side.

(g) "Holocene" means the most recent epoch of the
Quaternary period, extending from the end of the Pleistocene
to the present.

(h) "Land-based facility" means a dangerous wast
management facility which falls under the definition of lan
disposal as defined in Section 3004(k) of the Resource
Conservation and Recovery Act. These facilities use the
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land as an integral part of their waste management method
and include, but are not limited to, landfills, surface im-
poundments, waste piles, and land treatment facilities. For
the purposes of this section, this would not include waste
piles in which the dangerous wastes are stored inside or
under a structure that provides protection from precipitation
and when runoff, leachate, or other types of waste dispersal
are not generated under any conditions.

(i) "Nonland based facility” means a facility which does
not use the land as an integral part of its waste management
method and is not subject to the requirements of WAC 173-
303-806 (4)(a)(xxi). These facilities include, but are not
limited to, tanks, containers, and incinerators.

(j) "Perennial surface water body"” means a surface
water body which is normally continuous with natural flows
throughout the year or an annually recurring body of water
including lakes, rivers, ponds, streams, reservoirs, inland
waters, and saltwaters. This does not include roadside
ditches or storm drains. However, this definition does apply
to irrigation or domestic water supply channels existing, or
planned and approved by a governmental agency, at the time
an owner/operator submits a notice of intent.

(k) "Preempted facility" means any facility that includes
as a significant part of its activities any of the following
operations: (i) Landfill; (ii) incineration; (iii) land treatment;
(iv) surface impoundment to be closed as a landfill; or (v)
waste pile to be closed as a landfill.

(1) "Prime farmland” means the land which has the best
combination of physical and chemical characteristics for
producing food, feed, forage, fiber or oilseed crops, and is
also available for these uses. It has the soil quality, growing
season, and moisture supply needed to economically produce
sustained high yields of crops when treated and managed,
including water management, according to acceptable
farming methods. In general, prime farmland has an
adequate and dependable water supply from precipitation or
irrigation, a favorable temperature and growing season,
acceptable acidity or alkalinity, acceptable salt and sodium
content, and few or no rocks. It is permeable to water and
air. Prime farmland is not excessively erodible or saturated
with water for a long period of time, and it either does not
flood frequently or is protected from flooding. Prime
farmland will be determined by those general and specific
criteria as defined in the National Soils Handbook, Soil
Conservation Service, United States Department of Agricul-
ture, Washington, D.C. and 7 CFR 2.62. Areas of prime
farmland are identified in the most recent county soil survey
maps prepared by the National Cooperative Soil Survey.

(m) "Proposed facility” means a facility which has not
qualified for interim status under WAC 173-303-805 or for
which the department has not issued a final facility permit
under WAC 173-303-806.

(n) "Public gathering places” means a place such as a
public or private health care or child care facility; an educa-
tional institution; a church; a government institution not
associated with dangerous waste management; or a retail
shopping center.

(o) "Residence" means any dwelling including, but not
limited to, private homes, rental homes, boarding houses,
apartments, motels, or hotels.

(p) "Significant expansion” means an expansion of an
existing facility, operating under interim status or a final
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status permit, that is considered a class three modification as
designated by 40 CFR Parts 270.41 and 270.42. Examples
include, but are not limited to, a modification or addition of
container units resulting in greater than a twenty-five percent
increase in the facility’s container storage capacity, storage
of different wastes in containers that require additional or
different management practices from those authorized under
interim status or by a final status permit, and a modification
or addition of tank units resulting in greater than twenty-five
percent increase in the facility’s capacity. For the purposes
of this section, a single or cumulative increase of greater
than twenty-five percent of the process design capacity as
described in the facility’s original Part A permit application
will be considered a significant expansion.

(q) "Slope and soil instability" means areas for which
there is credible evidence of, or the potential for, landslides,
slumps, avalanches, earth or mud flows, or other unsuitable
slope conditions.

(r) "Subsidence" means areas for which there is credible
evidence of, or potential for, sinking of the land surface.
Areas of subsurface mines, caves, cavernous materials, or
where there has been significant removal of fluids may
provide credible evidence of subsidence.

(s) "Wetland" means land transitional between terrestrial
and aquatic systems where the water table is usually at or
near the surface or the land is covered by shallow water.
For purposes of this classification a wetland must have one
or more of the following three attributes: (i) At least
periodically, the land supports predominantly hydrophytes;
(i) the substrate is predominantly undrained hydric soil; and
(iii) the substrate is nonsoil and is saturated with water or
covered by shallow water at some time during the growing
season of each year. The Joint Federal Methodology for
Identifying and Delineating Wetlands must be used for
defining the upland boundary of wetlands.

(4) Implementation.

(a) Submittal of information to demonstrate compliance.
Documentation that a proposed facility or expansion site
meets the siting criteria must be submitted to the department:

(i) In the notice of intent for those facilities for which
a notice of intent is filed after the effective date of this
section; or

(ii) Within ninety days of the effective date of this
section for proposed facilities for which a notice of intent or
an application for a Part B permit has been submitted to the
department prior to the effective date of this section.

(b) Consultation by department. The department will
consult with the lead local government as defined in WAC
173-303-902 (4)(h) and consider those local land use,
building, fire, air quality, and transportation standards to the
extent they add to and do not conflict with the requirements
of this section. Such consultation and consideration will be
made prior to the department’s rendering of a tentative
decision under subsection (4)(c) of this section.

(c) Response by department. Within sixty days of
receipt of a demonstration of compliance, the department
will undertake one of the following actions:

(i) Return the demonstration of compliance as incom-
plete with written comments identifying the need for
additional information. The owner or operator may resubmit
the demonstration of compliance with complete information;
or
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(ii) Render a written tentative decision to approve or
deny the demonstration of compliance.

(d) Public notice and hearing process. The department
in making a tentative decision to approve or deny a demon-
stration of compliance with this section will take the follow-
ing actions: :

(i) For land-based facilities and incinerators:

(A) The department will publish a notice of its tentative
decision in a daily or weekly newspaper of general circula-
tion in the potentially affected area, and will give notice by
other reasonable methods to persons potentially affected.

(B) The department will hold a public hearing at a
location convenient to the public in the potentially affected
area. Notice of the date, time, purpose, and place of the
hearing will be provided in the publication of notice.

(C) The department will accept comments on its
tentative -decision for a minimum of forty-five days.

(D) After evaluating all public comments the department
will make a final decision in accordance'with chapter 34.05
RCW. The department will either approve or deny the
owner/operator’s demonstration of compliance.

(ii) For nonland-based facilities, excluding incinerators:

(A) The department will publish a notice of its tentative
decision in a daily or weekly newspaper of general circula-
tion in the potentially affected area, and will give notice by
other reasonable methods to persons potentially affected.

(B) Upon the written request of any interested person,
the department may hold a public hearing to consider public
comments on the owner or operator’s demonstration of
compliance. A person requesting the hearing must state the
issues to be raised and explain why written comments would
not suffice. In any case, if ten or more persons request a
public hearing on the subject of the department’s tentative
decision, the department will hold a public hearing for the
purpose of receiving comments.

(C) The department will accept comments on its
tentative decision for a minimum of forty-five days.

(D) After evaluating all public comments the department
will make a final decision in accordance with chapter 34.05
RCW. The department will either approve or deny the
owner or operator’s demonstration of compliance.

(5) Appeal of a department decision. Any person who
is adversely affected by a decision of the department under
this section may appeal the decision to the pollution control
hearings board pursuant to the authority of WAC 173-303-
845.

(6) Criteria for elements of the natural environment.
The following siting criteria establish locations from which
facilities are excluded and establish minimum setback
distances from identified resources. Unless otherwise stated,
setback distances are measured horizontally from the
dangerous waste management unit boundary to the identified
resource.

These criteria will be used as an initial screening tool in
the selection of sites which may be considered by the
department for the purpose of managing dangerous waste.
A more comprehensive evaluation of locational factors will
occur during the department’s review of a permit application.
The department may deny a permit or impose additional
setback distances or other permit requirements if necessary
to protect human health and the environment.
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(a) Earth. The intent of this subsection is to reduce the
potential for the release of dangerous waste into the environ-
ment because of structural damage to facilities subject to the
hazards identified below. The owner/operator must provide
supportive geologic, geotechnical, and soils information.

(i) Seismic risk. All dangerous waste management
facilities must be located such that the dangerous waste
management unit boundary is located at least five hundred
feet from a fault which has had displacement in Holocene
times.

(ii) Subsidence. No dangerous waste management
facility may be located such that the dangerous waste
management unit is within an area of subsidence.

(iii) Slope or soil instability. No dangerous waste
management facility may be located such that the dangerous
waste management unit is within an area of slope or soil
instability, nor in the areas affected by unstable slope or soil
conditions.

(b) Air. The intent of this subsection is to reduce the
potential for further degradation of air quality in areas
currently experiencing air quality impacts.

(i) Incineration facilities may not be located in a Class

designated-under)) area designated pursuant to Section 162
or 164 of the Federal Clean Air Act (pursuant to WAC 173-
300-030(13)).

(ii) Incineration facilities may not be located in a
nonattainment area designated by the department unless
compensating emission offset can be achieved.

(iii) Proposed incineration facilities must comply with
WAC 173-303-806 (4)(a)(xxii) during the permitting process

(c) Water. The intent of this subsection is to reduce th
potential for contaminating waters of the state in the event
of a release of dangerous wastes.

(i) Surface water.

(A) Flood, seiche, and tsunami protection.

(I) No dangerous waste management facility or danger-
ous waste management unit may be located within the one
hundred-year flood plain as indicated in the most current
Federal Emergency Management Agency maps.

(1) The owner/operator of a nonland-based facility must
identify whether the facility is intended to be located within
the five hundred-year flood plain, as indicated in the most
current Federal Emergency Management Agency maps.
Nonland-based facilities will require special design features
so as to prevent flooding of the dangerous waste manage-
ment unit in the event of a five hundred-year flood.

(IIT) Land-based facilities may not be located within the
five hundred-year flood plain as indicated in the most current
Federal Emergency Management Agency maps.

(IV) Dangerous waste management facilities may not be
located in areas subject to seiches, or coastal flooding
including tsunamis or storm surges as indicated in the most
current maps of the National Flood Insurance Program of the
Federal Emergency Management Agency.

(B) Perennial surface water bodies.

(1) Nonland-based facilities must be located such that
the dangerous waste management unit boundary is at least
five hundred feet from a perennial surface water body.

(II) Land-based facilities must be located such that th
dangerous waste management unit boundary is at least one-
quarter mile from a perennial surface water body.
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(C) Surface water supply.

(I) No' dangerous waste management facility may be
located in a watershed identified in the report submitted to,
and approved by, the department of health under the authori-
ty of WAC ((248-54-225(3))) 246-290-135(5), Watershed
control.

(I) Nonland-based facilities must be located such that
the dangerous waste management unit boundary is at least
five hundred feet from the nearest surface water intake for
domestic water.

(ITI) Land-based facilities must be located such that the
dangerous waste management unit boundary is at least one-
quarter mile from the nearest surface water intake for
domestic water.

(ii) Ground water. To the extent feasible, proponents of
land-based facilities should seek sites with natural site
characteristics which are capable of providing protection of
ground water resources. Natural features such as low
permeability soils and substrata, relatively simple geologic
formations, and high rates of evapotranspiration in relation
to the seasonal occurrence of precipitation are preferable for
the locations of land-based facilities. Proposed land-based
facilities must comply with the contingent ground water
protection program, WAC 173-303-806 (4)(a)(xxi), during
the permitting process.

(A) Depth to ground water.

(I) Nonland-based facilities may not be located in areas
where there is less than ten feet vertical separation between
the lowest point of the dangerous waste management unit
and the seasonal high water level of the uppermost aquifer

of beneficial use.
. (II) Land-based facilities may not be located in areas
where there is less than fifty feet vertical separation between
the lowest point of the dangerous waste management unit
and the seasonal highwater level of the uppermost aquifer of
beneficial use.

(B) Sole source aquifer. No land-based facilities may
be located over an area designated as a sole source aquifer
under section 1424(e) of the Federal Safe Drinking Water
Act (P.L. 93-523).

(C) Ground water management areas. Owners/operators
of facilities must identify whether the proposed facility
location is within a ground water management area, as
proposed or certified pursuant to RCW 90.44.130. In order
to maintain consistency with the purpose and substantive
requirements of certified ground water management area
plans, the department may require additional protective
measures Or reject inconsistent projects.

(D) Ground water intakes.

(I) Nonland-based facilities must be located such that
the dangerous waste management unit boundary is at least
five hundred feet from the nearest ground water intake for
domestic water.

(IT) Land-based facilities must be located such that the
dangerous waste management unit boundary is at least one-
quarter mile from the nearest ground water intake for
domestic water.

(E) Special protection areas. Land-based facilities must

not be located within ground water special protection areas
.designated by ecology under the authority of chapter 90.48
RCW.
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(d) Plants and animals: Intent. To reduce the potential
for dangerous waste contaminating plant and animal habitat
in the event of a release of dangerous wastes.

(i) Nonland-based facilities must be located such that
the dangerous waste management unit boundary is at least’
five hundred feet from the following areas:

(A) Wetlands;

(B) Designated critical habitat, for federally listed
threatened or endangered species, as defined by the Endan-
gered Species Act of 1973 (P.L. 93-205);

(C) Habitat designated by the Washington department of
wildlife as habitat essential to the maintenance or recovery
of any state listed threatened or endangered wildlife species;

(D) Natural areas which are acquired or voluntarily
registered or dedicated by the owner under chapter 79.70
RCW, Natural area preserves; and

(E) State or federally designated wildlife refuge,
preserve, or bald eagle protection area.

(i1) Land-based facilities must be located such that the
dangerous waste management unit boundary is at least one-
quarter mile from those areas specified in item (i) above.

(e) Precipitation. The intent of this subsection is to
reduce the potential for contaminating waters and soils of the
state in the event of a release of dangerous wastes.

Land-based facilities must not be located in areas having
a mean annual precipitation level of greater than one
hundred inches. The mean annual precipitation map in the
U.S. Geological Survey Water-Resources Investigations
Report 84-4279 must be used to determine whether a land-
based facility is proposed to be located in such an area.

(7) Criteria for elements of the built environment.
The following siting criteria establish locations from which
facilities are excluded or which require separation from
identified land uses. Unless otherwise stated, setback
distances are measured horizontally from the dangerous
waste management unit boundary to the identified land use.

These criteria must be used as an initial screening tool
in the selection of sites which may be considered by the
department for the purpose of managing dangerous waste.
A more comprehensive evaluation of locational factors will
occur during the department’s review of a permit application.
The department may deny a permit or impose additional
setback distances or other permit requirements if necessary
to protect human health and the environment.

(a) Adjacent land use.

(i) Nonland-based facilities must be located such that
the dangerous waste management unit boundary is at least
two hundred feet from the nearest point of the facility
property line.

(ii) Land-based facilities must be located such that the
dangerous waste management unit boundary is at least five
hundred feet from the nearest point of the facility property
line.

(b) Special land uses.

(i) Wild and scenic rivers. Dangerous waste manage-
ment facilities must not be located within the viewshed of
users on wild and scenic rivers designated by the state or
federal government.

(ii) Nonland-based facilities must be located such that
the dangerous waste management unit boundary is at least
five hundred feet from the following:
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(A) State or federally designated park, recreation area,
or national monument;

(B) Wildemness area as defined by the Wilderness Act
of 1964 (P.L. 88-577); and

(C) Land identified as prime farmland at the time a
notice of intent is submitted to the department.

(iii) Land-based facilities must be located such that the
dangerous waste management unit boundary is at least one-
quarter mile from those land uses specified in item (ii)
above.

(c) Residences and public gathering places.

(i) Nonland-based facilities with the exception of
incineration facilities must be located such that the danger-
ous waste management unit boundary is at least five hundred
feet from residences or public gathering places.

(ii) Incineration and land-based facilities must be located
such that the dangerous waste management unit boundary is
at least one-quarter mile from residences or public gathering
places.

(d) Land use compatibility. Owners/operators of
nonpreempted facilities must conform with local land use
zoning designation requirements, as approved by the depart-
ment under chapter 70.105 RCW.

(e) Archeological sites and historic sites. No dangerous
waste management facility must be located in an archeologi-
cal site or historic site designated by the state or federal
government. '

AMENDATORY SECTION (Amendmg Order 94-30, filed
10/19/95, effective 11/19/95)

WAC 173-303-300 General waste analysis. (1)
Purpose. This section requires the facility owner or operator
to confirm his knowledge about a dangerous waste before he
stores, treats, or disposes of it. The purpose for the analysis
is to insure that a dangerous waste is managed properly.

(2) The owner or operator must obtain a detailed
chemical, physical, and/or biological analysis of a dangerous
waste, or nondangerous wastes if applicable under WAC
173-303-610 (4)(d), before he stores, treats, or disposes of it.
This analysis must contain the information necessary to
manage the waste in accordance with the requirements of
this chapter 173-303 WAC. The analysis may include or
consist of existing published or documented data on the
dangerous waste, or on waste generated from similar
processes, or data obtained by testing, if necessary.

(3) The owner or operator of an off-site facility must
confirm, by analysis if necessary, that each dangerous waste
received at the facility matches the identity of the waste
specified on the accompanying manifest or shipping paper.

(4) Analysis must be repeated as necessary to ensure
that it is accurate and current. At a minimum, analysis must
be repeated:

(a) When the owner or operator has been notified, or
has reason to believe, that the process or operation generat-
ing the dangerous waste, or nondangerous wastes if applica-
ble under WAC 173-303-610 (4)(d), has significantly
changed; and

(b) When a dangerous waste received at an off-site
facility does not match the identity of the waste specified on
the manifest or the shipping paper.
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(5) Waste analysis plan. The owner or operator must
develop and follow a written waste analysis plan which
describes the procedures he will use to comply with th
waste analysis requirements of subsections (1), (2), (3), an
(4) of this section. He must keep this plan at the facility,
and the plan must contain at least:

(a) The parameters for which each dangerous waste, or
nondangerous waste if applicable under WAC 173-303-610
(4)(d), will be analyzed, and the rationale for selecting these
parameters (i.e., how analysis for these parameters will
provide sufficient information on the waste’s properties to
comply with subsections (1) through (4) of this section);

(b) The methods of obtaining or testing for these
parameters;

(c) The methods for obtaining representative samples of
wastes for analysis (representative sampling methods are
discussed in WAC 173-303-110(2)); .

(d) The frequency with which analysis of a waste will
be reviewed or repeated to ensure that the analysis is
accurate and current;

(e) The waste analyses which generators have agreed to
supply;

(f) Where applicable, the methods for meeting the
additional waste analysis requirements for specific waste
management methods as specified in WAC 173-303-400(3)
which incorporates by reference the regulations in 40 CFR
Part 265 Subparts F through R 265.1034, 265.1063, 268.4(a)
and 268.7 for interim status facilities and in WAC 173-303-
140 (4)(b), 173-303-395(1), 173-303-630 through 173-303-
670, and 40 CFR 264.1034, 264.1063, 268.4(a) and 268.7
for final status facilities;

(g) For off-site facilities, the waste analysis that danger
ous waste generators have agreed to supply;

(h) For surface impoundments exempted from land
disposal restrictions under 40 CFR 268.4(a), incorporated by
reference in WAC 173-303-140(2), the procedures and
schedules for:

(i) The sampling of impoundment contents;

(ii) The analysis of test data; and

(iii) The annual removal of residues that are not delisted
under 40 CFR 260.22 or which exhibit a characteristic of
hazardous waste and either:

(A) Do not meet applicable treatment standards of 40
CFR Part 268, Subpart D; or

(B) Where no treatment standards have been established;

(I) Such residues are prohibited from land disposal
under 40 CFR 268.32 or RCRA section 3004(d); or

(I) Such residues are prohibited from land disposal
under 40 CFR 268.33(f).

(6) For off-site facilities, the waste analysis plan
required in subsection (5) of this section must also specify
the procedures which will be used to inspect and, if neces-
sary, analyze each movement of hazardous waste received at
the facility to ensure that it matches the identity of the waste
desxgnateﬂ on the accompanying manifest or shipping paper.
At a rmmmum, the plan must describe:

(a) The procedures which will be used to determine the
identity of each movement of waste managed at the facility;

(b) The sampling method which will be used to obtai
a representative sample of the waste to be identified, if th
identification method includes sampling; and
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(c) The procedures that the owner or operator of an off-
site landfill receiving containerized hazardous waste will use
to determine whether a hazardous waste generator or treater
has added a biodegradable sorbent to the waste in the
container.

WAC 173-303-806 requires that the waste analysis plan be
submitted with Part B of the permit application.

Comment:

AMENDATORY SECTION (Amending Order 94-30, filed
10/19/95, effective 11/19/95)

WAC 173-303-335 Construction quality assurance
program. (1) CQA program.

(a) A construction quality assurance (CQA) program is
required for all surface impoundment, waste pile, and landfill
units that are required to comply with WAC 173-303-650
(2)(j) and (k), 173-303-660 (2)(j) and (k), and 173-303-665
(2)(h) and (j). The program must ensure that the constructed
unit meets or exceeds all design criteria and specifications in
the permit. The program must be developed and implement-
ed under the direction of a CQA officer who is a registered
professional engineer.

(b) The CQA program must address the following
physical components, where applicable:

(i) Foundations;

(ii) Dikes;

(iii) Low-permeability soil liners;

_(iv) Geomembranes (flexible membrane liners);

(v) Leachate collection and removal systems and leak
detection systems; and

(vi) Final cover systems.

- (2) Written CQA plan. The owner or operator of units
subject to the CQA program under (a) of this subsection
must develop and implement a written CQA plan. The plan
must identify steps that will be used to monitor and docu-
ment the quality of materials and the condition and manner
of their installation. The CQA plan must include:

(a) Identification of applicable units, and a description
of how they will be constructed.

(b) Identification of key personnel in the development
and implementation of the CQA plan, and CQA officer
qualifications.

(c) A description of inspection and sampling activities
for all unit components identified in subsection (1)(b) of this
section, including observations and tests that will be used
before, during, and after construction to ensure that the
construction materials and the installed unit components
meet the design specifications. The description must cover:
Sampling size and locations; frequency of testing; data
evaluation procedures; acceptance and rejection criteria for
construction materials; plans for implementing corrective
measures; and data or other information to be recorded and
retained in the operating record under WAC 173-303-380.

(3) Contents of program.

(a) The CQA program must include observations,
inspections, tests, and measurements sufficient to ensure:

(i) Structural stability and integrity of all components of
the unit identified in subsection (1)(b) of this section;

(ii) Proper construction of all components of the liners,

eachate collection and removal system, leak detection
system, and final cover system, according to permit specifi-
cations and good engineering practices, and proper installa-
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tion of all components (e.g., pipes) according to design
specifications;
(iii) Conformity of all materials used with design and

other material specifications under WAC 173-303-650, 173-

303-660, and 173-303-665.

(b) The CQA program will include test fills for com-
pacted soil liners, using the same compaction methods as in
the full scale unit, to ensure that the liners are constructed to
meet the hydraulic conductivity requirements of WAC 173-
303-650 (2)(3)(1)(B), 173-303-660 (2)(j)(i)(B), and 173-303-
665 (2)(h)(i)B) in the field. Compliance with the hydraulic
conductivity requirements must be verified by using in-situ
testing on the constructed test fill. The department may
accept an alternative demonstration, in lieu of a test fill,
where data are sufficient to show that a constructed soil liner
will meet the hydraulic conductivity requirements of WAC
173-303-650 (2)(j)(iX(B), 173-303-660 (2)(j)(i)(B), and 173-
303-665 (2)(h)(i)(B) in the field.

(4) Certification. Waste will not be received in a unit
subject to this section until the owner or operator has
submitted to the department by certified mail or hand
delivery a certification signed by the CQA officer that the
approved CQA plan has been successfully carried out and
that the unit meets the requirements of WAC 173-303-650
(2)() or (k), 173-303-660 (2)(j) or (k), or 173-303-665 (2)(h)
or (j); and the procedure in WAC 173-303-810 (14)(a) has
been completed. Documentation supporting the CQA
officer’s certification must be furnished to the department
upon request. : o

(5) Construction quality assurance program for interim
status facilities. Interim status facilities must comply with
the construction quality assurance program requirements at
40 CFR 265.19 which are incorporated by reference at WAC
173-303-400 (3)(a). '

AMENDATORY SECTION (Amending Order 94-30, filed
10/19/95, effective 11/19/95)

WAC 173-303-350 Contingency plan and emergency
procedures. (1) Purpose. The purpose of this section and
WAC 173-303-360 is to lessen the potential impact on the
public health and the environment in the event of an emer-
gency circumstance, including a fire, explosion, or unplanned
sudden or nonsudden release of dangerous waste or danger-
ous waste constituents to air, soil, surface water, or ground
water by a facility. A contingency plan must be developed
to lessen the potential impacts of such emergency circum-
stances, and the plan must be implemented immediately in
such emergency circumstances.

(2) Contingency plan. Each owner or operator must
have a contingency plan at his facility for use in emergencies
or sudden or nonsudden releases which threaten ((the
publie)) human health and the environment. If the owner or
operator has already prepared a spill prevention control and
countermeasures (SPCC) plan in accordance with Part 112
of Title 40 CFR or Part 1510 of chapter V, or some other
emergency or contingency plan, he need only amend that
plan to incorporate dangerous waste management provisions
that are sufficient to comply with the requirements of this
section and WAC 173-303-360.

(3) The contingency plan must contain the following:
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(a) A description of the actions which facility personnel
must take to comply with this section and WAC 173-303-
360;

(b) A description of the actions which will be taken in
the event that a dangerous waste shipment, which is dam-
aged or otherwise presents a hazard to the public health and
the environment, arrives at the facility, and is not acceptable
to the owner or operator, but cannot be transported, pursuant
to the requirements of WAC 173-303-370(5), Manifest
system, reasons for not accepting dangerous waste ship-
ments;

(c) A description of the arrangements agreed to by local
police departments, fire departments, hospitals, contractors,
and state and local emergency response teams to coordinate
emergency services as required in WAC 173-303-340(4);

(d) A current list of names, addresses, and phone
numbers (office and home) of all persons qualified to act as
the emergency coordinator required under WAC 173-303-
360(1). Where more than one person is listed, one must be
named as primary emergency coordinator, and others must
be listed in the order in which they will assume responsibili-
ty as alternates. For new facilities only, this list may be
provided to the department at the time of facility certification
(as required by WAC 173-303-810 (14)(a)(i)), rather than as
part of the permit application;

(e) A list of all emergency equipment at the facility
(such as fire extinguishing systems, spill control equipment,
communications and alarm systems, and decontamination
equipment), where this equipment is required. This list must
be kept up to date. In addition, the plan must include the
location and a physical description of each item on the list,
and a brief outline of its capabilities; and

() An evacuation plan for facility personnel where there
is a possibility that evacuation could be necessary. This plan
must describe the signal(s) to be used to begin evacuation,
evacuation routes, and alternate evacuation routes.

(4) Copies of contingency plan. A copy of the contin-
gency plan and all revisions to the plan must be:

(a) Maintained at the facility; and

(b) Submitted to all local police departments, fire
departments, hospitals, and state and local emergency
response teams that may be called upon to provide emergen-
cy services.

(5) Amendments. The owner or operator must review
and immediately amend the contingency plan, if necessary,
whenever:

(a) Applicable regulations or the facility permit are
revised;

(b) The plan fails in an emergency;

(c) The facility changes (in its design, construction,
operation, maintenance, or other circumstances) in a way that
materially increases the potential for fires, explosions, or
releases of dangerous waste or dangerous waste constituents,
or in a way that changes the response necessary in an
emergency;

(d) The list of emergency coordinators changes; or

(e) The list of emergency equipment changes.
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AMENDATORY SECTION (Amending Order 94-30, filed

10/19/95, effective 11/19/95)

WAC 173-303-380 Facility recordkeeping. (1)
Operating record. The owner or operator of a facility must
keep a written operating record at their facility. The
following information must be recorded, as it becomes
available, and maintained in the operating record until
closure of the facility:

(a) A description of and the quantity of each dangerous
waste received or managed on-site, and the method(s) and
date(s) of its treatment, storage, or disposal at the facility as
required by subsection (2) of this section, recordkeeping
instructions;

(b) The location of each dangerous waste within the
facility and the quantity at each location. For disposal
facilities, the location and quantity of each dangerous waste
must be recorded on a map or diagram of each cell or
disposal area. For all facilities, this information must
include cross-references to specific manifest document
numbers, if the waste was accompanied by a manifest;

(c) Records and results of waste analyses and trial tests
required by WAC 173-303-300, General waste analysis, and
by 40 CFR sections 264.1034, 264.1063, 265.1034,
265.1063, 268.4(a), and 268.7;

(d) Summary reports and details of all incidents that
require implementing the contingency plan, as specified in
WAC 173-303-360 (2)(k); :

(e) Records and results of inspections as required by
WAC 173-303-320 (2)(d), General inspection (except such
information need be kept only for five years);

(f) Monitoring, testing, or analytical data, and corrective‘
action where required by 40 CFR Part 265 Subparts F
through R and sections 265.1034 (c) through (f), 265.1035,
265.1063 (d) through (i), and 265.1064 for interim status
facilities, and by WAC 173-303-630 through 173-303-695
and 40 CFR sections 264.1034 (c) through (f), 264.1035,
264.1063 (d) through (i), and 264.1064 for final status
facilities;

(g) All closure and post-closure cost estimates required
for the facility;

(h) For off-site facilities, copies of notices to generators
informing them that the facility has all appropriate permits,
as required by WAC 173-303-290, Required notices;

(i) Records of the quantities (and date of placement) for
each shipment of hazardous waste placed in land disposal
units under an extension to the effective date of any land
disposal restriction granted pursuant to 40 CFR 268.5, a
petition pursuant to 40 CFR 268.6, or a certification under
268.8, and the applicable notice required by a generator
under 40 CFR 268.7(a);

(j) For an off-site treatment facility, a copy of the
notice, and the certification and demonstration, if applicable,
required by the generator or the owner or operator under 40
CFR 268.7 or 268.8;

(k) For an on-site treatment facility, the information
contained in the notice (except the manifest number), and the
certification and demonstration if applicable, required by the
generator or the owner or operator under 40 CFR 268.7 or
268.8; '

(1) For an off-site land disposal facility, a copy of the
notice, and the certification and demonstration if applicable,
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required by the generator or the owner or operator of a
treatment facility under 40 CFR 268.7 and 268.8, whichever
is applicable;

(m) For an on-site land disposal facility, the information
contained in the notice required by the generator or owner or
operator of a treatment facility under 40 CFR 268.7, except
for the manifest number, and the certification and demonstra-
tion if applicable, required under 40 CFR 268.8, whichever
is applicable;

(n) For an off-site storage facility, a copy of the notice,
and the certification and demonstration if applicable, required
by the generator or the owner or operator under 40 CFR
268.7 or 268.8; and

(o) For an on-site storage facility, the information
contained in the notice (except the manifest number), and the
certification and demonstration if applicable, required by the
generator or the owner or operator under 40 CFR 268.7 or
268.8.

(2) Recordkeeping instructions. This paragraph provides
instructions for recording the portions of the operating record
which are related to describing the types, quantities, and
management of dangerous wastes at the facility. This
information must be ((Jeept)) recorded, as it becomes

WSR 97-16-074

GallonsperHour . . .......... ... .............. E
GallonsperDay . ........... ... ... u..... U
Liters . . . ... L
Litersper Hour . ............... . ............ H
LitersperDay . . ... ...ttt \
Short Tons (2000 1bs) . ....................... T
Short Tons per Hour . ........................ D
Metric Tons per Hour . . ...................... W
Short Tons perDay . ......................... N
Metric Tonsper Day .. ....................... S
Pounds . . . ... ... ... P
Poundsper Hour ............................ J
Kilograms . . .. . ... ... K
Kilograms perHour . ......................... R
Cubic Yards . . ... . ... ... ... ... Y
CubicMeters . . ............... .. o.uuiu..... C
ACTES . o e B
Acrefeet . . .. ... A
Hectares . . . .. . . . .. ... ... Q
Hectare-meter . . . . .. ... ... ... F
BtwsperHour ............................. 1
Footnote: lSingle-digit symbols are used here for data processing
purposes. ***

(d) ((And;)) The ((date¢s)-and)) method(s) (by handling

code(s)) of management for each dangerous waste received

available, and maintained in the operating record until
closure of the facility, as follows:

(a) Each dangerous waste received ((er-managed)),
treated, stored, or disposed of at the facility must be de-
scribed by its common name and by its dangerous waste
number(s) from WAC 173-303-080 through 173-303-104.
Each listed, characteristic, and criteria wastes has its own
our-digit dangerous waste number. Where a dangerous
waste contains more than one process waste or waste
constituent the waste description must include all applicable
dangerous waste numbers. If the dangerous waste number
is not listed ((then)), the waste description must include the
process which generated the waste;

(b) The waste description must include the waste’s
physical form (i.e., liquid, solid, sludge, or contained gas);

(c) The estimated or manifest-reported weight, or
volume and density, where applicable, of the dangerous
waste must be recorded, using one of the units of measure
specified in Table 1, below; and

TABLE 1
(¢
Ynit-of-Measure Symbel————Density—
J
Pepds———————————————————————— P
Shert-toRI-R000HbS)————rrrrrrr .
Gallons--Ey————— G PG
M h Y4 TOL
Kiogamer
Fonnes-H000Hg)y—— M
Hites————————— S 225
Cubie-eters———r—rr———— € M/E
))
Unit of measure Code!
Gallons . . . ... G

or managed ((¢treated;—reeyeled-stored—or-dispesed-of))),

and the date(s) of treatment, recycling, storage, or disposal
must be recorded, using the handling code(s) specified in
Table 2, below.

TABLE 2 - Handling Codes for
Treatment, Storage, and Disposal Methods

Enter the handling code(s) listed below that most closely represents the
technique(s) used at the facility to treat, store, or dispose of each quantity
of dangerous waste received.

1. Storage
S01 Container (barrel, drum, etc.)
S02 Tank
S03 Waste pile
S04 Surface impoundment
S05 Drip Pad
S06 Containment Building (Storage)
899 Other storage (specify)

2. Treatment

(a) Thermal Treatment
TO6 Liquid injection incinerator
TO7 Rotary kiln incinerator
TO8 Fluidized bed incinerator
TO9 Multiple hearth incinerator
T10 Infrared furnace incinerator
T11 Molten salt destructor
T12 Pyrolysis
T13 Wet air oxidation
T14 Calcination
T15 Microwave discharge
(H6-Cementlciln
FHLimekiln))
T18 Other (specify)

(b) Chemical treatment
T19 Absorption mound
T20 Absorption field
T21 Chemical fixation
T22 Chemical oxidation
T23 Chemical precipitation
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T24 Chemical reduction
T25 Chlorination
T26 Chlorinolysis
T27 Cyanide destruction
T28 Degradation
T29 Detoxification
T30 Ion exchange
T31 Neutralization
T32 Ozonation
T33 Photolysis
T34 Other (specify)
(c) Physical treatment

(i) Separation of components
T35 Centrifugation
T36 Clarification
T37 Coagulation
T38 Decanting
T39 Encapsulation
T40 Filtration
T41 Flocculation
T42 Flotation
T43 Foaming
T44 Sedimentation
T45 Thickening
T46 Ultrafiltration
T47 Other (specify)

(ii) Removal of specific components
T48 Absorption-molecular sieve
T49 Activated carbon
T50 Blending
T51 Catalysis
T52 Crystallization
T53 Dialysis
T54 Distillation
T55 Electrodialysis
T56 Electrolysis
T57 Evaporation
T58 High gradient magnetic separation
T59 Leaching
T60 Liquid ion exchange
T61 Liquid-liquid extraction
T62 Reverse osmosis
T63 Solvent recovery
T64 Stripping
T65 Sand filter
T66 Other (specify)

(d) Biological treatment
T67 Activated sludge
T68 Aerobic lagoon
T69 Aerobic tank
T70 Anaerobic ((}ageen—er)) tank
T71 Composting
T72 Septic tank
T73 Spray irrigation
T74 Thickening filter
T75 Trickling filter
T76 Waste stabilization pond
T77 Other (specify)
T78-79 (Reserved)
(e) Boilers and industrial furnaces
T80 Boiler
T81 Cement kiln

Proposed
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T82 Lime kiln

T83 Aggregate kiln

T84 Phosphate kiln

T85 Coke oven

T86 Blast furnace

T87 Smelting, melting, or refining furnace

T88 Titanium dioxide chloride process oxidation
reactor

T89 Methane reforming furnace

T90 Pulping liquor recovery furnace

T91 Combustion device used in the recovery of sulfur
values from spent sulfuric_acid

T92 Halogen acid furnaces

T93 Other industrial furnaces listed in WAC 173-303-
040 (specify)

(f) Other treatment

T94 Containment building (treatment)

3. Disposal
D((88)) 79 Underground injection
D((8%)) 80 Landfill
D((32)) 81 Land treatment
D((83)) 82 Ocean disposal
D((84)) 83 Surface impoundment
(to be closed as a landfill)
D((85)) 99 Other disposal (specify)
4. Miscellaneous (Subpart X)
X01 Open burning/open detonation
X02 Mechanical processing
X03 Thermal unit
X04 Geologic repository
X99 Other Subpart X (specify)

(3) Availability, retention and disposition of records.

(a) All facility records, including plans, required by this
chapter must be furnished upon request, and made available
at all reasonable times for inspection, by any officer,
employee, or representative of the department who is
designated by the director.

(b) The retention period for all facility records required
under this chapter is extended automatically during the
course of any unresolved enforcement action regarding the
facility or as requested by the director.

(c) A copy of records of waste disposal locations and
quantities under this section must be submitted to the United
States EPA regional administrator, the department, and the
local land use and planning authority upon closure of the
facility.

AMENDATORY SECTION (Amending Order 94-30, filed
10/19/95, effective 11/19/95)

WAC 173-303-395 Other general requirements. (1)
Precautions for ignitable, reactive, or incompatible wastes.

(a) The owner or operator must take precautions to
prevent accidental ignition or reaction of ignitable or reactive
waste. This waste must be separated and protected from
sources of ignition or reaction including, but not limited to,
open flames, smoking, cutting and welding, hot surfaces,
frictional heat, sparks (static, electrical, or mechanical),
spontaneous ignition (e.g., from heat-producing chemica'
reactions), and radiant heat. While ignitable or reactive
waste is being handled, the owner or operator must confine
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smoking and open flame to specially designated locations.
"No smoking" signs must be conspicuously placed wherever
here is a hazard from ignitable or reactive waste.

(b) Where specifically required by other sections of this
chapter 173-303 WAC, the treatment, storage, or disposal of
ignitable or reactive waste, and the mixture or commingling
of incompatible wastes, or incompatible wastes and materi-
als, must be conducted so that it does not:

(i) Generate extreme heat or pressure, fire or explosion,
or violent reaction;

(ii) Produce uncontrolled toxic mists, fumes, dusts, or
gases in sufficient quantities to threaten human health or the
environment;

(iii) Produce uncontrolled flammable fumes or gases in
sufficient quantities to pose a risk of fire or explosions;

(iv) Damage the structural integrity of the facility or
device containing the waste; or

(v) Through other like means, threaten human health or
the environment.

(c) When required to comply with (a) and (b) of this
subsection, the owner or operator must document that
compliance in the operating record required under WAC
173-303-380(1). This documentation may be based on
references to published scientific or engineering literature,
data from trial tests, waste analyses, or the results of the
treatment of similar wastes by similar treatment processes
and under similar operating conditions.

(d) At least yearly, the owner or operator must inspect
those areas of his facility where ignitable or reactive wastes
are stored. This inspection must be performed in the

resence of a professional person who is familiar with the

niform Fire Code, or in the presence of the local, state, or
federal fire marshal. The owner or operator must enter the
following information in his inspection log or operating
record as a result of this inspection:

(i) The date and time of the inspection;

(ii) The name of the professional inspector or fire
marshal,;

(ii1) A notation of the observations made; and

(iv) Any remedial actions which were taken as a result
of the inspection.

(2) Compliance with other environmental protection
laws and regulations. In receiving, storing, handling,
treating, processing, or disposing of dangerous wastes, the
owner/operator must design, maintain and operate his
dangerous waste facility in compliance with all applicable
federal, state and local laws and regulations (e.g., control of
stormwater or sanitary water discharge, control of volatile air
emissions, etc.).

3) ((Asbesws—d-aﬁgefeus—waste-dwpesel—requemem

-)) Reserve.

(4) Loading and unloading areas. TSD facilities which
receive or ship manifested shipments of liquid dangerous
waste for treatment, storage or disposal must provide for and
use an area (or areas) for loading and unloading waste

hipments. The loading and unloading area(s) must be
designed, constructed, operated and maintained to:
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(a) Contain spills and leaks that might occur during
loading or unloading;

(b) Prevent release of dangerous waste or dangerous
waste constituents to ground or surface waters;

(c) Contain wash waters (if any) resulting from the
cleaning of contaminated transport vehicles and load/unload
equipment; and

(d) Allow for removal, as soon as possible, of collected
wastes resulting from spills, leaks and equipment cleaning (if
any) in a manner which assures compliance with (b) of this
subsection.

(5) Storage time limit for impoundments and piles.

(a) Except as provided in (b) or (c) of this subsection,
dangerous waste may not be stored in a surface impound-
ment or waste pile for more than five years after the waste
was first placed in the impoundment or pile. For the
purposes of this requirement, the five-year limit, for waste
regulated under this chapter and being stored in impound-
ments or piles on the effective date of this requirement, will
begin on August 1, 1984. The age of stored wastes must be
determined on a monthly basis.

The owner/operator of a surface impoundment or waste
pile used for storing dangerous waste must develop a written
plan, to be kept at the facility, for complying with the five-
year storage limit. The plan must describe the operating
conditions, waste identification procedures (for keeping track
of the age of the wastes), and a waste removal schedule, and
at a minimum the plan must include the following elements:

(i) Methods for identifying the age of dangerous wastes
placed in the impoundment or pile;

(ii) Where practical, procedures for segregating wastes
of different ages. If the wastes cannot be practically
segregated, then the age of all wastes placed in the impound-
ment or pile must be deemed the same age as the oldest
waste in the impoundment or pile;

(iii) A schedule for removing dangerous waste from the
impoundment or pile, or for disposing of them in a timely
manner to assure compliance with the five-year limit;

(iv) A description of the actions to be taken according
to the schedule required by (a)(iii) of this subsection;

(v) Procedures for noting in the operating record
required by WAC 173-303-380(1) that the requirements of
this subsection have been satisfied; and

(vi) Such other requirements as the department specifies.

(b) If the owner/operator of a surface impoundment or
waste pile can develop a written plan and schedule for
developing and implementing a recycling or treatment
process for the wastes stored in his impoundment or pile,
then the department may grant an extension to the storage
time limit required in (a) of this subsection. Such extension
will be granted only once, will only apply to those dangerous
wastes covered by the recycling or treatment plan and which
are less than five years old on the date that the plan is
approved by the department, and will not exceed five years:
Provided, That on a case-by-case basis the department may
grant an extension of longer than five years, but in no case
will any extension be granted for longer than ten years, if
the owner/operator of the impoundment or pile can demon-
strate to the department’s satisfaction that an extension of
more than five years will not pose a threat to public health
or the environment, and is necessary because: Other
treatment or recycling options of shorter durations are not
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available; the treatment or recycling plan developed by the
owner/operator cannot be implemented within five years due
to technological circumstances; or, such other reasons as are
determined acceptable by the department. Until the depart-
ment grants the extension by approving the recycling or
treatment plan, the owner/operator must continue to comply
with the requirements of (a) of this subsection. The recy-
cling or treatment plan and schedule, at a minimum, must:

(i) Specify the wastes which will be recycled or treated
in accordance with the plan;

(ii) Describe in detail the recycling or treatment which
the owner/operator intends to perform. If the recycling or
treatment will involve physical changes to the owner’s/
operator’s facility, the plan must include descriptions of all
necessary equipment, processes to be used, site plans, and
maps to show any new structures, pipes, channels, waste
handling areas, roads, etc.;

(iii) Discuss any permit actions (including issuance or
modification) necessary under this chapter, and any other
permits which will be required under other federal, state or
local laws;

(iv) Establish a schedule for complying with the plan.
The schedule must, at a minimum, cover:

(A) The rate at which wastes will be recycled or treated
in order to comply with the extension granted by the
department;

(B) Construction and equipment installation times as
appropriate;

(C) Timing for complying with all required permit
actions; and

(D) Such other elements as the department might
require;

(v) Describe how the owner/operator will continue to
comply with the requirements of (a) of this subsection for all
wastes not specified in (b)(i) of this subsection;

(vi) Identify any future occurrences or situations which
the owner/operator could reasonably expect to occur and
which might cause him to fail to comply with his recycling
or treatment plan. The owner/operator must also describe
what actions he would take in the event that such occurrenc-
es or situations happen;

(vii) Be approved by the department. The plan may not
be implemented until it is approved by the department
including, if necessary, issuance or modification of a facility
permit as required by this chapter. Any extension granted
by the department will begin on the date that the plan is
approved, or the date five years after the effective date of
this subsection, whichever is later; and

(viii) Include any other elements that the department
might require.

(¢) The owner/operator of a surface impoundment or
waste pile is exempted from the requirements of (a) and (b)
of this subsection if:

(i) The owner/operator of a surface impoundment or
waste pile can demonstrate to the department’s satisfaction
that the impoundment or pile is not used primarily for
storage, but that it is primarily used to actively and effective-
ly neutralize, detoxify, or other wise treat dangerous waste;
or

(ii) The owner/operator of a surface impoundment or
waste pile can demonstrate to the department’s satisfaction
that dangerous waste is removed on a frequent basis (at least
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four times a year) for treatment, recycling or disposal,
provided that the amount of waste removed during any five-
year period must equal or exceed the amount of waste placed
in the impoundment or pile during that five-year period!
However, this exemption does not apply to waste removal
which is being performed pursuant to a recycling or treat-
ment plan developed and approved under (b) of this subsec-
tion; or

(iii) The owner/operator of a surface impoundment or
waste pile has demonstrated, through his permit, closure plan
or other instrument, that the impoundment or pile is being
operated as a land disposal unit and that it will be closed as
a landfill.

(6) Labeling for containers and tanks. The owner or
operator must label containers and tanks in a manner which
adequately identifies the major risk(s) associated with the
contents for employees, emergency response personnel and
the public (Note—If there is already a system in use that
performs this function in accordance with local, state or
federal regulations, then such system will be adequate). The
owner or operator must ensure that labels are not obscured,
removed, or otherwise unreadable in the course of inspection
required under WAC 173-303-320. For tanks, the label or
sign must be legible at a distance of at least fifty feet. For
containers, the owner or operator must affix labels upon
transfer of dangerous waste from one container to another.
The owner or operator must destroy or otherwise remove
labels from the emptied container, unless the container will
continue to be used for storing dangerous waste at the
facility.

AMENDATORY SECTION (Amending Order 94-30, ﬁle(‘
10/19/95, effective 11/19/95)

WAC 173-303-400 Interim status facility standards.
(1) Purpose. The purpose of WAC 173-303-400 is to
establish standards which define the acceptable management
of dangerous waste during the period of interim status and
until certification of final closure or, if the facility is subject
to post-closure requirements, until post-closure responsibili-
ties are fulfilled.

(2) Applicability.

(a) The interim status standards apply to owners and
operators of facilities which treat, store, transfer, and/or
dispose of dangerous waste. For purposes of this section,
interim status applies to all facilities which comply fully
with the requirements for interim status under Section
3005(e) of the Federal Resource Conservation and Recovery
Act or WAC 173-303-805. The interim status standards also
apply to those owners and operators of facilities in existence
on November 19, 1980, for RCRA wastes and those facilities
in existence on August 9, 1982, for state only wastes who
have failed to provide the required notification pursuant to
WAC 173-303-060 or failed to file Part A of the permit
application pursuant to WAC 173-303-805 (4) and (5).
Interim status will end after final administrative disposition
of the Part B permit application is completed, or may be
terminated for the causes described in WAC 173-303-805(8).

(b) Interim status facilities must meet the interim status
standards by November 19, 1980, except that:

(i) Interim status facilities which handle only state
designated wastes (i.e., not designated by 40 CFR Part 261)
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must meet the interim status standards by August 9, 1982;
and
(ii) Interim status facilities must comply with the
dditional state interim status requirements specified in
subsection (3)(c)(ii), (iii) and (v), of this section, by August
9, 1982.

(c) The requirements of the interim status standards do
not apply to:

(i) Persons disposing of dangerous waste subject to a
permit issued under the Marine Protection, Research and
Sanctuaries Act;

(ii) Reserved;

(iii) The owner or operator of a POTW who treats,
stores, or disposes of dangerous wastes, provided that he has
a permit by rule pursuant to the requirements of WAC 173-
303-802(4);

(iv) The owner or operator of a totally enclosed treat-
ment facility or elementary neutralization or wastewater
treatment units as defined in WAC 173-303-040, provided
that he has a permit by rule pursuant to the requirements of
WAC 173-303-802(5);

(v) Generators accumulating waste for less than ninety
days except to the extent WAC 173-303-200 provides
otherwise;

(vi) The addition, by a generator, of absorbent material
to waste in a container, or of waste to absorbent material in
a container, provided that these actions occur at the time the
waste is first placed in containers or, in the case of repack-
aging of previously containerized waste into new containers,
at the time the waste is first placed into the new containers

nd the generator complies with WAC 173-303-200 (1)(b)
and 173-303-395 (1)(a) and (b);

(vii) The compaction or sorting, by a generator, of
miscellaneous waste forms such as cans, rags, and bottles in
a container, so long as the activity is solely for the purpose
of reducing waste void space, and so long as these activities
are conducted in a manner that protects human health and
prevents any release to the environment and the generator
complies with WAC 173-303-200 (1)(b) and 173-303-395
(1)(a) and (b);

(viii) Generators treating dangerous waste on-site in
tanks ((e£)), containers, or containment buildings that are
used for accumulation of such wastes provided the generator
complies with the WAC 173-303-170(3);

(ix) The owner or operator of an elementary neutraliza-
tion unit or a wastewater treatment unit as defined in WAC
173-303-040, provided that if the owner or operator is
diluting hazardous ignitable (DO01) wastes (other than the
D001 High TOC Subcategory defined in 40 CFR section
268.40, Table Treatment Standards for Hazardous Wastes),
or reactive (D003) waste, to remove the characteristic before
land disposal, the owner/operator must comply with the
requirements set out in WAC 173-303-395 (1)(a); and

(x) Any person, other than an owner or operator who is
already subject to the final facility standards, who is carrying
out an immediate or emergency response to contain or treat
a discharge or potential discharge of a dangerous waste or
hazardous substance.

((Reserver))

(xi) Universal waste handlers and universal waste
transporters (as defined in WAC 173-303-040) handling the
wastes listed below. These handlers are subject to regulation
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under WAC 173-303-573, when handling the below listed
universal wastes.

(A) Batteries as described in WAC 173-303-573(2); and

(B) Thermostats as described in WAC 173-303-573(3).

(3) Standards.

(a) Interim status standards are the standards set forth by
the Environmental Protection Agency in 40 CFR Part 265
Section 265.19 of Subpart B, Subparts F through R, Subpart
W, and Subparts AA, BB, and DD which are incorporated
by reference into this regulation (including, by reference, any
EPA requirements specified in those subparts which are not
otherwise explicitly described in this chapter), and:

(i) The land disposal restrictions of WAC 173-303-140;
the facility requirements of WAC 173-303-280 through 173-
303-440; and the corrective action requirements of WAC
173-303-646((2)));

(ii) WAC 173-303-630(3), for containers. In addition,
for container storage, the department may require that the
storage area include secondary containment in accordance
with WAC 173-303-630(7), if the department determines that
there is a potential threat to public health or the environment
due to the nature of the wastes being stored, or due to a
history of spills or releases from stored containers. Any new
container storage areas constructed or installed after Septem-
ber 30, 1986, must comply with the provisions of WAC 173-
303-630(7).

(iii) WAC 173-303-640 (5)(d), for tanks; and

(iv) WAC 173-303-805.

(b) For purposes of applying the interim status standards
of 40 CFR Part 265 Subparts F through R, Subpart W, and
Subparts AA, BB, and DD to the state of Washington
facilities, the federal terms have (and in the case of the
wording used in the financial instruments referenced in
Subpart H of Part 265, must be replaced with) the following
state of Washington meanings:

(i) "Regional administrator" means the "department”
except for 40 CFR Parts 270.2; 270.3; 270.5; 270.10
(e)(1),(2) and (4); 270.10 (f) and (g); 270.11 (a)(3); 270.14
(b)(20); 270.32 (b)(2); and 270.51;

(ii) "Hazardous" means "dangerous” except for Subparts
AA, BB, and DD. These subparts apply only to hazardous
waste as defined in WAC 173-303-040;

(iii) "Compliance procedure” has the meaning set forth
in WAC 173-303-040, Definitions;

(iv) "EPA hazardous waste numbers" mean "dangerous
waste numbers".

(c) In addition to the changes described in (b) of this
subsection, the following modifications are made to interim
status standards of 40 CFR Part 265 Subparts F through R,
Subpart W, and Subparts AA, BB, and DD:

(i) The words "the effective date of these regulations”
means:

(A) November 19, 1980, for facilities which manage any
wastes designated by 40 CFR Part 261;

(B) For wastes which become designated by 40 CFR
Part 261 subsequent to November 19, 1980, the effective
date is the date on which the wastes become regulated;

(C) March 12, 1982, for facilities which manage wastes
designated only by WAC 173-303-080 through 173-303-100
and not designated by 40 CFR Part 261;
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(D) For wastes which become designated only by WAC
173-303-080 through 173-303-100 and not designated by 40
CFR Part 261 subsequent to March 12, 1982, the effective
date is the date on which the wastes become regulated.

(ii) "Subpart N - landfills” has an additional section
added which reads: "An owner/operator must not landfill an
organic carcinogen or an EHW, as defined by WAC 173-
303-080 through 173-303-100, except at the EHW facility at
Hanford";

(iii) "Subpart R - underground injection” has an addi-
tional section which reads: "Owners and operators of wells
are prohibited from disposing of EHW or an organic
carcinogen designated under WAC 173-303-080 through
173-303-100";

(iv) "Subpart M - land treatment,” section 265.273(b) is
modified to replace the words "Part 261, Subpart D of this
chapter” with "WAC 173-303-080";

(v) "Subpart F - ground water monitoring," section
265.91(c) includes the requirement that: "Groundwater
monitoring wells must be designed, constructed, and operat-
ed so as to prevent groundwater contamination. Chapter
173-160 WAC may be used as guidance in the installation
of wells";

(vi) "Subpart H - financial requirements” has an
additional section which reads: "Any owner or operator who
can provide financial assurances and instruments which
satisfy the requirements of WAC 173-303-620 will be
deemed to be in compliance with 40 CFR Part 265 Subpart
H". In 40 CFR Parts 265.143(g) and 265.145(g) the follow-
ing sentence does not apply to the state: "If the facilities
covered by the mechanisms are in more than one Region,
identical evidence of financial assurance must be submitted
to, and maintained with the Regional Administrators of all
such Regions.” Instead, the following sentence applies: "If
the facilities covered by the mechanism are in more than one
state, identical evidence of financial assurance must be
submitted to and maintained with the state agency regulating
hazardous waste or with the appropriate regional administra-
tor if the facility is located in an unauthorized state." In
addition, the following sections and any cross-reference to
these sections are not incorporated by reference: 40 CFR
Parts 265.149 and 265.150; and

(vii) "Subpart J - tank systems" section 265.193(a) is
modified so that the dates by which secondary containment
(which meets the requirements of that section) must be
provided are the same as the dates in WAC 173-303-640
4)a).

(viii) "Subpart J - tank systems" section 265.191(a) is
modified so that the date by which an assessment of a tank
system’s integrity must be completed is January 12, 1990.

(ix) "Subpart G - closure and post-closure” section
265.115 is modified to read "Within 60 days of completion
of closure of each dangerous waste management unit
(including tank systems and container storage areas) and
within 60 days of completion of final closure..." In addition,
the clean-up levels for removal or decontamination set forth
at WAC 173-303-610 (2)(b) apply.

(x) "Subpart B - general facility standards. References
to "EPA" (etc.), means the "department” except at 40 CFR
265.11. Additionally, references to "administrator” (etc.),
means the "director” except at 40 CFR 265.12(a).”
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(xi) The following sections and any cross-reference to
these sections are not incorporated or adopted by reference:
(A) 40 CFR Parts 260.1 (b)(4)-(6) and 260.20-22.

(B) 40 CFR Parts 264.1 (d) and (f); 265.1 (c)(4)
264.149-150 and 265.149-150; 264.301(k); and 265.430.

(C) 40 CFR Parts 268.5 and 6; 268 Subpart B; and
268.42(b)((+-enrd-268-44)).

(D) 40 CFR Parts 270.1 (c)(1)(i); 270.60(b); and 270.64.

(E) 40 CFR Parts 124.1 (b)-(e); 124.4; 124.5(e); 124.9;
124.10 (a)(1)(iv); 124.12(e); 124.14(d); 124.15 (b)(2);
124.16; 124.17(b); 124.18; 124.19; and 124.21.

(F) 40 CFR Parts 2.106(b); 2.202(b); 2.205(i); 2.209 (b)-
(c); 2.212-213; and 2.301-311.

(4) The requirements of this section apply to owners or
operators of all facilities that treat, store or dispose of
hazardous waste referred to in 40 CFR Part 268, and the 40
CFR Part 268 standards are considered material conditions
or requirements of the interim status standards incorporated
by reference in subsection (3) of this section.

AMENDATORY SECTION (Amending Order 94-30, filed

10/19/95, effective 11/19/95)

WAC 173-303-505 Special requirements for recycla-
ble materials used in a manner constituting disposal. (1)
Applicability.

(a) This section applies to recyclable materials that are
applied to or placed on the land:

(i) Without mixing with any other substance(s); or

(ii) After mixing or combining with any other sub-
stance(s). These materials will be referred to as "materials
used in a manner that constitutes disposal.” ‘

(b)(i) Products produced for the general public’s use that
are used in a manner that constitutes disposal and that
contain recyclable materials are not presently subject to
regulation if the recyclable materials have undergone a
chemical reaction in the course of producing the product so
as to become inseparable by physical means and if such
products meet the applicable treatment standards in 40 CFR
Part 268 Subpart D (or applicable prohibition levels in
268.32 or RCRA section 3004(d), where no treatment
standards have been established) for each recyclable material
(i.e., hazardous waste) that they contain. Registered com-
mercial fertilizers that are produced for the general public’s
use that contain recyclable materials also are not subject to
regulation provided they meet these same treatment standards
or prohibition levels for each recyclable material that they
contain. However, zinc-containing fertilizers using hazard-
ous waste K061 that are produced for the general public’s
use are not presently subject to regulation.

(i1) Anti-skid/deicing uses of slags, which are generated
from high temperature metals recovery (HTMR) processing
of dangerous waste K061, K062, and FO06, in a manner
constituting disposal are not covered by the exemption in
(b)(i) of this subsection and remain subject to regulation.

(2) Recyclable materials used in a manner that consti-
tutes disposal are dangerous wastes and are subject to the
following requirements:

(a) For generators, WAC 173-303-170 through 173-303-
230;

(b) For transporters, WAC 173-303-240 through 173-‘
303-270; and
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(c) For facilities that store or use dangerous wastes in a
manner constituting disposal, the applicable requirements of
0 CFR Part 268 (incorporated by reference in WAC 173-
303-140 (2)(a) and 173-303-280 through 173-303-840
(except that users of such products are not subject to these
standards if the products meet the requirements of subsection
(1)(b) of this section).

(d) The use of waste or used oil, or other material
which is contaminated with dioxin or any other dangerous
waste (other than a waste identified solely on the basis of
ignitability), for dust suppression or road treatment is

prohibited.

AMENDATORY SECTION (Amending Order 92-33, filed
12/8/93, effective 1/8/94)

WAC 173-303-520 Special requirements for reclaim-
ing spent lead acid battery wastes. This section applies to
persons who reclaim (including regeneration) spent lead-acid
batteries that are recyclable materials ("spent batteries").

(1) Persons who generate, transport, or collect spent
batteries, who regenerate spent batteries, or who store spent
batteries but do not reclaim them (other than spent batteries
that are to be regenerated) are subject only to the require-
ments of WAC ((4793-363-050173-303-145)) 173-303-016
through 173-303-161, and 173-303-960 if such spent
batteries are going to a battery reclaimer.

(2) Owners and operators of battery reclaiming facilities
that store spent lead acid batteries prior to reclaiming (other
than spent batteries that are to be regenerated) them are

subject to the following requirements:
. (a) For all reclaimers, the applicable storage provisions

of:

(i) WAC 173-303-280 (2) and (3);

(ii)) WAC 173-303-282;

(iii)) WAC 173-303-283;

(iv) WAC 173-303-290;

(v) WAC 173-303-310 through 173-303-360;

(vi) WAC 173-303-380;

(vil) WAC 173-303-390 (2) and (3);

(viii) WAC 173-303-395; and

(ix) WAC 173-303-800 through 173-303-840.

(b) For reclaimers with interim status permits, the appli-
cable storage provisions of WAC 173-303-400 including
Subparts F through L of 40 CFR Part 265;

(c) For reclaimers with final facility permits, the appli-
cable storage provisions of:

(i) WAC 173-303-600 through 173-303-650; and

(ii) WAC 173-303-660.

NEW SECTION

WAC 173-303-522 Special requirements for recy-
cling spent antifreeze. (1) Applicability. This section
applies to the recycling of spent antifreeze. Antifreeze
means ethylene glycol based coolant used as a heat exchange
medium in motor vehicle radiators, motorized equipment, or
in other industrial processes. For the purposes of this
section recycling means reclamation and reuse, but not

burning for energy recovery.
(2) Standards. Persons who generate, transport, or
store.spent antifreeze but do not reclaim or recycle it are
subject to the requirements of WAC 173-303-050, 173-303-

(93]

WSR 97-16-074

145, and 173-303-960 if their spent antifreeze is going to a
recycler. Any discharge of spent antifreeze to the environ-
ment constitutes disposal and is subject to.full regulation
under this chapter.

(a) Generator requirements:

(i) Persons who reclaim or recycle their spent antifreeze
on-site, or send their antifreeze off-site to be reclaimed or
recycled, must keep records for a period of five years from
the date of reclamation/recycling.

Proof of reclamation/recycling is either a log for on-site
reclamation/recycling or an invoice or bill of lading for off-
site reclamation/recycling.

(ii) Containers and tanks used to accumulate spent
antifreeze must be labeled "spent antifreeze.”

(iii) Spent antifreeze that is to be reclaimed can be
accumulated on-site for any length of time, and in any
amount.

(iv) During accumulation, spent antifreeze must be
stored in a manner to prevent releases to the environment.
This includes, but is not limited to, storing wastes in
compatible containers, on impermeable surfaces, or in
secondary containment structures.

(b) If used antifreeze is mixed with another dangerous
waste, generators are subject to the generator requirements,
WAC 173-303-170 through 173-303-230.

(c) Persons who generate spent antifreeze that is not
reclaimed/recycled, but is otherwise disposed, are subject to
all applicable requirements of this chapter.

(3) Transporters and transfer facility requirements:

(a) Persons engaged in routine off-site transportation of
spent antifreeze are required to obtain a state/EPA ID
number, WAC 173-303-060, and to comply with the trans-
porter requirements, WAC 173-303-240.

(b) If used antifreeze is mixed with another dangerous
waste, transporters are subject to the generator requirements,
WAC 173-303-170 through 173-303-230.

(c) Transporters who store used antifreeze at a transfer
facility are allowed to use tanks or containers as defined in
WAC 173-303-040, and store such waste for up to ten days,
WAC 173-303-240(5).

Transporters may store used antifreeze at a transfer
facility for longer than ten days if they meet the require-
ments for tank and/or container management, including
secondary containment in WAC 173-303-630 through 173-
303-640.

(4) Reclamation/recycling facility requirements: Owners
and operators of antifreeze reclaiming/recycling facilities are
subject to the conditions of WAC 173-303-120 (4)(c). These
conditions apply equally to facilities whether or not twenty-
four-hour storage of used antifreeze occurs prior to reclama-
tion.

NEW SECTION

WAC 173-303-573 Standards for universal waste
management. (1) Scope.

(a) This section establishes requirements for managing
the following:

(i) Batteries as described in subsection (2) of this
section; and

(ii) Thermostats as described in subsection (3) of this
section.
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(b) This section provides an alternative set of manage-
ment standards in lieu of regulation under the rest of this
chapter except for WAC 173-303-050, 173-303-145, and
173-303-960.

(2) Applicability—Batteries.

(a) Batteries covered under this section.

(i) The requirements of this section apply to persons
managing batteries, as described in WAC 173-303-040,
except those listed in (b) of this subsection.

(ii) Spent lead-acid batteries which are not managed
under WAC 173-303-120 (3)(f) and 173-303-520, are subject
to management under this section.

(b) Batteries not covered under this section. The
requirements of this section do not apply to persons manag-
ing the following batteries:

(i) Spent lead-acid batteries that are managed under
WAC 173-303-120(3) and 173-303-520.

(ii) Batteries, as described in WAC 173-303-040, that
are not yet wastes under WAC 173-303-016, 173-303-017,
or 173-303-070, including those that do not meet the criteria
for waste generation in (c) of this subsection.

(iii) Batteries, as described in WAC 173-303-040, that
are not dangerous waste. A battery is a dangerous waste if
it exhibits one or more of the characteristics or criteria
identified in WAC 173-303-090 or 173-303-100.

(c) Generation of waste batteries.

(i) A used battery becomes a waste on the date it is
discarded (e.g., when sent for reclamation).

(ii) An unused battery becomes a waste on the date the
handler decides to discard it.

(3) Applicability—Mercury thermostats.

(a) Thermostats covered under this section. The
requirements of this section apply to persons managing
thermostats, as described in WAC 173-303-040, except those
listed in (b) of this subsection.

(b) Thermostats not covered under this section. The
requirements of this section do not apply to persons manag-
ing the following thermostats:

(i) Thermostats that are not yet wastes under WAC 173-
303-016, 173-303-017, or 173-303-070. Paragraph (c) of
this subsection describes when thermostats become wastes.

(ii) Thermostats that are not dangerous waste. A
thermostat is a dangerous waste if it exhibits one or more of
the characteristics or criteria identified in WAC 173-303-090
or 173-303-100.

(c) Generation of waste thermostats.

(i) A used thermostat becomes a waste on the date it is
discarded (e.g., sent for reclamation).

(ii) An unused thermostat becomes a waste on the date
the handler decides to discard it.

(4) Applicability—Household and conditionally
exempt small quantity generator waste.

(a) Persons managing the wastes listed below may, at
their option, manage them under the requirements of this
section:

(i) Household wastes that are exempt under WAC 173-
303-071 (3)(c) and are also of the same type as the universal
wastes defined at WAC 173-303-040; and/or

(ii) Small quantity generator wastes that are conditional-
ly exempt under WAC 173-303-070(8) and are also of the
same type as the universal wastes defined at WAC 173-303-
040.
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(b) Persons who commingle the wastes described in
(a)(i) and (ii) of this subsection together with universal waste
regulated under this section must manage the commingle
waste under the requirements of this section. d.

(5) Reserve.

(6) Applicability—Small quantity handlers of univer-
sal waste. Subsections (6) through (16) of this section apply
to small quantity handlers of universal waste (as defined in
WAC 173-303-040).

(7) Prohibitions.

A small quantity handler of universal waste is:

(a) Prohibited from disposing of universal waste; and

(b) Prohibited from diluting or treating universal waste,
except by responding to releases as provided in subsection
(13) of this section; or by managing specific wastes as
provided in subsection (9) of this section.

(8) Notification.

A small quantity handler of universal waste is not
required to notify the department of universal waste handling
activities.

(9) Waste management.

(a) Universal waste batteries. A small quantity handler
of universal waste must manage universal waste batteries in
a way that prevents releases of any universal waste or
component of a universal waste to the environment, as
follows:

(i) A small quantity handler of universal waste must
contain any universal waste battery that shows evidence of
leakage, spillage, or damage that could cause leakage under
reasonably foreseeable conditions in a container. The
container must be closed, structurally sound, compatible wi
the contents of the battery, and must lack evidence o
leakage, spillage, or damage that could cause leakage under
reasonably foreseeable conditions.

(ii) A small quantity handler of universal waste may
conduct the following activities as long as the casing of each
individual battery cell is not breached and remains intact and
closed (except that cells may be opened to remove electro-
lyte but must be immediately closed after removal):

(A) Sorting batteries by type;

(B) Mixing battery types in one container;

(C) Discharging batteries so as to remove the electric
charge;

(D) Regenerating used batteries;

(E) Disassembling batteries or battery packs into
individual batteries or cells;

(F) Removing batteries from consumer products; or

(G) Removing electrolyte from batteries.

(iii) A small quantity handler of universal waste who
removes electrolyte from batteries, or who generates other
solid waste (e.g., battery pack materials, discarded consumer
products) as a result of the activities listed above, must
determine whether the electrolyte and/or other solid waste
exhibit a characteristic or criteria of dangerous waste
identified in WAC 173-303-090 or 173-303-100.

(A) If the electrolyte and/or other solid waste exhibit a
characteristic or criteria of dangerous waste, it is subject to
all applicable requirements of this chapter. The handler is
considered the generator of the dangerous electrolyte and/or,
other waste and is subject to WAC 173-303-170 througl"
173-303-230.
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(B) If the electrolyte or other solid waste is not danger-

ous, the handler may manage the waste in any way that is in
'ompliance with applicable federal, state or local solid waste
regulations.

(b) Universal waste thermostats. A small quantity
handler of universal waste must manage universal waste
thermostats in a way that prevents releases of any universal
waste or component of a universal waste to the environment,
as follows:

(i) A small quantity handler of universal waste must
contain any universal waste thermostat that shows evidence
of leakage, spillage, or damage that could cause leakage
under reasonably foreseeable conditions in a container. The
container must be closed, structurally sound, compatible with
the contents of the thermostat, and must lack evidence of
leakage, spillage, or damage that could cause leakage under
reasonably foreseeable conditions.

(ii) A small quantity handler of universal waste may
remove mercury-containing ampules from universal waste
thermostats provided the handler:

(A) Removes the ampules in a manner designed to
prevent breakage of the ampules;

(B) Removes ampules only over or in a containment
device (e.g., tray or pan sufficient to collect and contain any
mercury released from an ampule in case of breakage),

(C) Ensures that a mercury clean-up system is readily
available to immediately transfer any mercury resulting from
spills or leaks from broken ampules, from the containment
device to a container that meets the requirements of WAC

173-303-200;
. (D) Immediately transfers any mercury resulting from
spills or leaks from broken ampules from the containment
device to a container that meets the requirements of WAC
173-303-200;

(E) Ensures that the area in which ampules are removed
is well ventilated and monitored to ensure compliance with
applicable OSHA exposure levels for mercury;

(F) Ensures that employees removing ampules are
thoroughly familiar with proper waste mercury handling and
emergency procedures, including transfer of mercury from
containment devices to appropriate containers;

(G) Stores removed ampules in closed, nonleaking
containers that are in good condition;

(H) Packs removed ampules in the container with
packing materials adequate to prevent breakage during
storage, handling, and transportation; and

(iii)(A) A small quantity handler of universal waste who
removes mercury-containing ampules from thermostats must
determine whether the following exhibit a characteristic or
criteria of dangerous waste identified in WAC 173-303-090
or 173-303-100:

(I) Mercury or clean-up residues resulting from spills or
leaks; and/or

(II) Other solid waste generated as a result of the
removal of mercury-containing ampules (e.g., remaining
thermostat units).

(B) If the mercury, residues, and/or other solid waste
exhibit a characteristic or criteria of dangerous waste, it must
 be managed in compliance with all applicable requirements
of this chapter. The handler is considered the generator of
the mercury, residues, and/or other waste and must manage
it subject to WAC 173-303-170 through 173-303-230.
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(C) If the mercury, residues, and/or other solid waste is
not dangerous, the handler may manage the waste in any
way that is in compliance with applicable federal, state or
local solid waste regulations.

(10) Labeling/marking.

A small quantity handler of universal waste must label
or mark the universal waste to identify the type of universal
waste as specified below:

(a) Universal waste batteries (i.e., each battery), or a
container in which the batteries are contained, must be
labeled or marked clearly with any one of the following
phrases: "Universal Waste-Battery(ies), or "Waste Bat-
tery(ies)," or "Used Battery(ies);"

(b) Universal waste thermostats (i.e., each thermostat),
or a container in which the thermostats are contained, must
be labeled or marked clearly with any one of the following
phrases: "Universal Waste-Mercury Thermostat(s)," or
"Waste Mercury Thermostat(s)," or "Used Mercury Thermo-
stat(s).”

(11) Accumulation time limits.

(a) A small quantity handler of universal waste may
accumulate universal waste for no longer than one year from
the date the universal waste is generated, or received from
another handler, unless the requirements of (b) of this
subsection are met.

(b) A small quantity handler of universal waste may
accumulate universal waste for longer than one year from the
date the universal waste is generated, or received from
another handler, if such activity is solely for the purpose of
accumulation of such quantities of universal waste as
necessary to facilitate proper recovery, treatment, or disposal.
However, the handler bears the burden of proving that such
activity is solely for the purpose of accumulation of such
quantities of universal waste as necessary to facilitate proper
recovery, treatment, or disposal.

(c) A small quantity handler of universal waste who
accumulates universal waste must be able to demonstrate the
length of time that the universal waste has been accumulated
from the date it becomes a waste or is received. The
handler may make this demonstration by:

(i) Placing the universal waste in a container and
marking or labeling the container with the earliest date that
any universal waste in the container became a waste or was
received;

(ii) Marking or labeling each individual item of univer-
sal waste (e.g., each battery or thermostat) with the date it
became a waste or was received;

(iii) Maintaining an inventory system on-site that
identifies the date each universal waste became a waste or
was received;

(iv) Maintaining an inventory system on-site that
identifies the earliest date that any universal waste in a group
of universal waste items or a group of containers of univer-
sal waste became a waste or was received;

(v) Placing the universal waste in a specific accumula-
tion area and identifying the earliest date that any universal
waste in the area became a waste or was received; or

(vi) Any other method which clearly demonstrates the
length of time that the universal waste has been accumulated
from the date it becomes a waste or is received.

(12) Employee training,
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A small quantity handler of universal waste must inform
all employees who handle or have responsibility for manag-
ing universal waste. The information must describe proper
handling and emergency procedures appropriate to the
type(s) of universal waste handled at the facility.

(13) Response to releases.

(a) A small quantity handler of universal waste must
immediately contain all releases of universal wastes and
other residues from universal wastes.

(b) A small quantity handler of universal waste must
determine whether any material resulting from the release is
dangerous waste, and if so, must manage the dangerous
waste in compliance with all applicable requirements of this
chapter. The handler is considered the generator of the
material resulting from the release, and must manage it in
compliance with WAC 173-303-170 through 173-303-230.

(14) Off-site shipments.

(a) A small quantity handler of universal waste is
prohibited from sending or taking universal waste to a place
other than another universal waste handler, a destination
facility, or a foreign destination.

(b) If a small quantity handler of universal waste self-
transports universal waste off-site, the handler becomes a
universal waste transporter for those self-transportation
activities and must comply with the transporter requirements
of subsections (28) through (34) of this section while
transporting the universal waste.

(c) If a universal waste being offered for off-site
transportation meets the definition of hazardous materials
under 49 CFR Parts 171 through 180, a small quantity
handler of universal waste must package, label, mark and
placard the shipment, and prepare the proper shipping papers
in accordance with the applicable Department of Transporta-
tion regulations under 49 CFR Parts 172 through 180.

(d) Prior to sending a shipment of universal waste to
another universal waste handler, the originating handler must
ensure that the receiving handler agrees to receive the
shipment.

(e) If a small quantity handler of universal waste sends
a shipment of universal waste to another handler or to a
destination facility and the shipment is rejected by the
receiving handler or destination facility, the originating
handler must either:

(i) Receive the waste back when notified that the
shipment has been rejected, or

(ii) Agree with the receiving handler on a destination
facility to which the shipment will be sent.

(f) A small quantity handler of universal waste may
reject a shipment containing universal waste, or a portion of
a shipment containing universal waste that he has received
from another handler. If a handler rejects a shipment or a
portion of a shipment, he must contact the originating
handler to notify him of the rejection and to discuss reship-
ment of the load. The handler must:

(i) Send the shipment back to the originating handler; or

(ii) If agreed to by both the originating and receiving
handler, send the shipment to a destination facility.

(g) If a small quantity handler of universal waste
receives a shipment containing dangerous waste that is not
a universal waste, the handler must immediately notify the
department of the illegal shipment, and provide the name,
address, and phone number of the originating shipper. The
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department will provide instructions for managing the
dangerous waste,

(h) If a small quantity handler of universal waste
receives a shipment of nondangerous, nonuniversal waste,
the handler may manage the waste in any way that is in
compliance with applicable federal, state or local solid waste
regulations.

(15) Tracking universal waste shipments.

A small quantity handler of universal waste is not
required to keep records of shipments of universal waste.

(16) Exports.

A small quantity handler of universal waste who sends
universal waste to a foreign destination must:

(a) Comply with the requirements applicable to a
primary exporter in 40 CFR 262.53, 262.56 (a)(1) through
(4), (6), and (b) and 262.57 which are incorporated by
reference at WAC 173-303-230(1);

(b) Export such universal waste only upon consent of
the receiving country and in conformance with the EPA
Acknowledgment of Consent as defined in 40 CFR Subpart
E of Part 262 which is incorporated by reference at WAC
173-303-230(1); and

(c) Provide a copy of the EPA Acknowledgment of
Consent for the shipment to the transporter transporting the
shipment for export.

(17) Applicability—Large quantity handlers of
universal waste.

Subsections (17) through (27) of this section apply to
large quantity handlers of universal waste (as defined in
WAC 173-303-040).

(18) Prohibitions.

A large quantity handler of universal waste is:

(a) Prohibited from disposing of universal waste; and

(b) Prohibited from diluting or treating universal waste,
except by responding to releases as provided in subsection
(24) of this section; or by managing specific wastes as
provided in subsection (20) of this section.

(19) Notification.

(a)(i) Except as provided in (a)(ii) and (iii) of this
subsection, a large quantity handler of universal waste must
have sent written notification of universal waste management
to the department, and received an EPA Identification
Number, before meeting or exceeding the 5,000 kilogram
storage limit.

(ii) A large quantity handler of universal waste who has
already notified the department of their dangerous waste
management activities and has received an EPA Identifica-
tion Number is not required to renotify under this section.

(b) This notification must include:

(i) The universal waste handler’s name and mailing
address;

(ii) The name and business telephone number of the
person at the universal waste handler’s site who should be
contacted regarding universal waste management activities;

(iii) The address or physical location of the universal
waste management activities;

(iv) A list of all of the types of universal waste man-
aged by the handler (e.g, batteries or thermostats);

(v) A statement indicating that the handler is accumulat-
ing more than 11,000 pounds of universal waste at one time
and the types of universal waste (e.g, batteries or thermo-
stats) the handler is accumulating above this quantity.
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(20) Waste management.
(a) Universal waste batteries. A large quantity handler

.rf universal waste must manage universal waste batteries in
a

way that prevents releases of any universal waste or
component of a universal waste to the environment, as
follows:

(i) A large quantity handler of universal waste must
contain any universal waste battery that shows evidence of
leakage, spillage, or damage that could cause leakage under
reasonably foreseeable conditions in a container. The
container must be closed, structurally sound, compatible with
the contents of the battery, and must lack evidence of
leakage, spillage, or damage that could cause leakage under
reasonably foreseeable conditions.

(ii) A large quantity handler of universal waste may
conduct the following activities as long as the casing of each
individual battery cell is not breached and remains intact and
closed (except that cells may be opened to remove electro-
lyte but must be immediately closed after removal):

(A) Sorting batteries by type;

(B) Mixing battery types in one container;

(C) Discharging batteries so as to remove the electric
charge;

(D) Regenerating used batteries;

(E) Disassembling batteries or battery packs into
individual batteries or cells;

(F) Removing batteries from consumer products; or

(G) Removing electrolyte from batteries.

(iii) A large quantity handler of universal waste who

solid waste (e.g., battery pack materials, discarded consumer

'removes electrolyte from batteries, or who generates other

products) as a result of the activities listed above, must
determine whether the electrolyte and/or other solid waste
exhibit a characteristic or criteria of dangerous waste
identified in WAC 173-303-090 or 173-303-100.

(A) If the electrolyte and/or other solid waste exhibit a
characteristic or criteria of dangerous waste, it must be
managed in compliance with all applicable requirements of
this chapter. The handler is considered the generator of the
dangerous electrolyte and/or other waste and is subject to
WAC 173-303-170 through 173-303-230.

(B) If the electrolyte or other solid waste is not danger-
ous, the handler may manage the waste in any way that is in
compliance with applicable federal, state or local solid waste
regulations.

(b) Universal waste thermostats. A large quantity
handler of universal waste must manage universal waste
thermostats in a way that prevents releases of any universal
waste or component of a universal waste to the environment,
as follows:

(i) A large quantity handler of universal waste must
contain any universal waste thermostat that shows evidence
of leakage, spillage, or damage that could cause leakage
under reasonably foreseeable conditions in a container. The
container must be closed, structurally sound, compatible with
the contents of the thermostat, and must lack evidence of
leakage, spillage, or damage that could cause leakage under
reasonably foreseeable conditions.

(ii) A large quantity handler of universal waste may
remove mercury-containing ampules from universal waste
thermostats provided the handler:
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(A) Removes the ampules in a manner designed to
prevent breakage of the ampules;

(B) Removes ampules only over or in a containment
device (e.g., tray or pan sufficient to contain any mercury
released from an ampule in case of breakage);

(C) Ensures that a mercury clean-up system is readily
available to immediately transfer any mercury resulting from
spills or leaks from broken ampules, from the containment
device to a container that meets the requirements of WAC
173-303-200;

(D) Immediately transfers any mercury resulting from
spills or leaks from broken ampules from the containment
device to a container that meets the requirements of WAC
173-303-200;

(E) Ensures that the area in which ampules are removed
is well ventilated and monitored to ensure compliance with
applicable OSHA exposure levels for mercury;

(F) Ensures that employees removing ampules are
thoroughly familiar with proper waste mercury handling and
emergency procedures, including transfer of mercury from
containment devices to appropriate containers;

(G) Stores removed ampules in closed, nonleaking
containers that are in good condition,;

(H) Packs removed ampules in the container with
packing materials adequate to prevent breakage during
storage, handling, and transportation; and

(iii)(A) A large quantity handler of universal waste who
removes mercury-containing ampules from thermostats must
determine whether the following exhibit a characteristic or
criteria of dangerous waste identified in WAC 173-303-090
or 173-303-100:

{I) Mercury or clean-up residues resulting from spills or
leaks; and/or

(II) Other solid waste generated as a result of the
removal of mercury-containing ampules (e.g., remaining
thermostat units).

(B) If the mercury, residues, and/or other solid waste
exhibit a characteristic or criteria of dangerous waste, it must
be managed in compliance with all applicable requirements
of this chapter. The handler is considered the generator of
the mercury, residues, and/or other waste and is subject to
WAC 173-303-170 through 173-303-230.

(C) If the mercury, residues, and/or other solid waste is
not dangerous, the handler may manage the waste in any
way that is in compliance with applicable federal, state or
local solid waste regulations.

(21) Labeling/marking.

A large quantity handler of universal waste must label
or mark the universal waste to identify the type of universal
waste as specified below:

(a) Universal waste batteries (i.e., each battery), or a
container or tank in which the batteries are contained, must
be labeled or marked clearly with the any one of the
following phrases: "Universal Waste-Battery(ies),"” or
"Waste Battery(ies)," or "Used Battery(ies);"

(b) Universal waste thermostats (i.e., each thermostat),
or a container or tank in which the thermostats are con-
tained, must be labeled or marked clearly with any one of
the following phrases: "Universal Waste-Mercury Thermo-
stat(s)," or "Waste Mercury Thermostat(s),” or "Used
Mercury Thermostat(s)."

(22) Accumulation time limits.
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(a) A large quantity handler of universal waste may
accumulate universal waste for no longer than one year from
the date the universal waste is generated, or received from
another handler, unless the requirements of (b) of this
subsection are met.

(b) A large quantity handler of universal waste may
accumulate universal waste for longer than one year from the
date the universal waste is generated, or received from
another handler, if such activity is solely for the purpose of
accumulation of such quantities of universal waste as
necessary to facilitate proper recovery, treatment, or disposal.
However, the handler bears the burden of proving that such
activity was solely for the purpose of accumulation of such
quantities of universal waste as necessary to facilitate proper
recovery, treatment, or disposal.

(c) A large quantity handler of universal waste must be
able to demonstrate the length of time that the universal
waste has been accumulated from the date it becomes a
waste or is received. The handler may make this demonstra-
tion by:

(i) Placing the universal waste in a container and
marking or labeling the container with the earliest date that
any universal waste in the container became a waste or was
received;

(ii) Marking or labeling the individual item of universal
waste (e.g., each battery or thermostat) with the date it
became a waste or was received;

(iii) Maintaining an inventory system on site that
identifies the date the universal waste being accumulated
became a waste or was received;

(iv) Maintaining an inventory system on site that
identifies the earliest date that any universal waste in a group
of universal waste items or a group of containers of univer-
sal waste became a waste or was received;

(v) Placing the universal waste in a specific accumula-
tion area and identifying the earliest date that any universal
waste in the area became a waste or was received; or

(vi) Any other method which clearly demonstrates the
length of time that the universal waste has been accumulated
from the date it becomes a waste or is received.

(23) Employee training.

A large quantity handler of universal waste must ensure
that all employees are thoroughly familiar with proper waste
handling and emergency procedures, relative to their respon-
sibilities during normal facility operations and emergencies.

(24) Response to releases.

(a) A large quantity handler of universal waste must
immediately contain all releases of universal wastes and
other residues from universal wastes.

(b) A large quantity handler of universal waste must
determine whether any material resulting from the release is
dangerous waste, and if so, must manage the dangerous
waste in compliance with all applicable requirements of this
chapter. The handler is considered the generator of the
material resulting from the release, and is subject to WAC
173-303-145 and 173-303-170 through 173-303-230.

(25) Off-site shipments.

(a) A large quantity handler of universal waste is
prohibited from sending or taking universal waste to a place
other than another universal waste handler, a destination
facility, or a foreign destination.
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(b) If a large quantity handler of universal waste self-
transports universal waste off site, the handler becomes a
universal waste transporter for those self—transportation‘
activities and must comply with the transporter requirements
of subsections (28) through (34) of this section while
transporting the universal waste.

(c) If a universal waste being offered for off-site
transportation meets the definition of hazardous materials
under 49 CFR 171 through 180, a large quantity handler of
universal waste must package, label, mark and placard the
shipment, and prepare the proper shipping papers in accor-
dance with the applicable Department of Transportation
regulations under 49 CFR Parts 172 through 180;

(d) Prior to sending a shipment of universal waste to
another universal waste handler, the originating handler must
ensure that the receiving handler agrees to receive the
shipment.

(e) If a large quantity handler of universal waste sends
a shipment of universal waste to another handler or to a
destination facility and the shipment is rejected by the
receiving handler or destination facility, the originating
handler must either:

(i) Receive the waste back when notified that the
shipment has been rejected; or

(ii) Agree with the receiving handler on a destination
facility to which the shipment will be sent.

(f) A large quantity handler of universal waste may
reject a shipment containing universal waste, or a portion of
a shipment containing universal waste that he has received
from another handler. If a handler rejects a shipment or a
portion of a shipment, he must contact the originating‘
handler to notify him of the rejection and to discuss reship-
ment of the load. The handler must:

(i) Send the shipment back to the originating handler; or

(ii) If agreed to by both the originating and receiving
handler, send the shipment to a destination facility.

(g) If a large quantity handler of universal waste
receives a shipment containing dangerous waste that is not
a universal waste, the handler must immediately notify the
department of the illegal shipment, and provide the name,
address, and phone number of the originating shipper. The
department will provide instructions for managing the
dangerous waste.

(h) If a large quantity handler of universal waste
receives a shipment of nondangerous, nonuniversal waste,
the handler may manage the waste in any way that is in
compliance with applicable federal, state or local solid waste
regulations.

(26) Tracking universal waste shipments.

(a) Receipt of shipments. A large quantity handler of
universal waste must keep a record of each shipment of
universal waste received at the facility. The record may take
the form of a log, invoice, manifest, bill of lading, or other
shipping document. The record for each shipment of
universal waste received must include the following informa-
tion:

(i) The name and address of the originating universal
waste handler or foreign shipper from whom the universal
waste was sent; ‘

(ii) The quantity of each type of universal waste
received (e.g., batteries or thermostats);
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(iii) The date of receipt of the shipment of universal

waste.
' (b) Shipments off site. A large quantity handler of

universal waste must keep a record of each shipment of
universal waste sent from the handler to other facilities. The
record may take the form of a log, invoice, manifest, bill of
lading or other shipping document. The record for each
shipment of universal waste sent must include the following
information:

(i) The name and address of the universal waste handler,
destination facility, or foreign destination to whom the
universal waste was sent; :

(ii) The quantity of each type of universal waste sent
(e.g., batteries or thermostats);

(iii) The date the shipment of universal waste left the
facility.

(c) Record retention.

(i) A large quantity handler of universal waste must
retain the records described in (a) of this subsection for at
least three years from the date of receipt of a shipment of
universal waste.

(ii) A large quantity handler of universal waste must
retain the records described in (b) of this subsection for at
least three years from the date a shipment of universal waste
left the facility.

(27) Exports.

A large quantity handler of universal waste who sends
universal waste to a foreign destination must:

(a) Comply with the requirements applicable to a
primary exporter in 40 CFR 262.53, 262.56 (a)(1) through
(4), (6), and (b) and 262.57 which are incorporated by
reference at WAC 173-303-230(1);

(b) Export such universal waste only upon consent of
the receiving country and in conformance with the EPA
Acknowledgment of Consent as defined in 40 CFR 262
Subpart E which is incorporated by reference at WAC 173-
303-230(1); and

(c) Provide a copy of the EPA Acknowledgment of
Consent for the shipment to the transporter transporting the
shipment for export.

(28) Applicability—Universal waste transporters.

Subsections (28) through (34) of this section apply to
universal waste transporters (as defined in WAC 173-303-
040).

(29) Prohibitions.

A universal waste transporter is:

(a) Prohibited from disposing of universal waste; and

(b) Prohibited from diluting or treating universal waste,
except by responding to releases as provided in subsection
(32) of this section.

(30) Waste management.

(a) A universal waste transporter must comply with all
applicable U.S. Department of Transportation regulations in
49 CFR Part 171 through 180 for transport of any universal
waste that meets the definition of hazardous material in 49
CFR 171.8. For purposes of the Department of Transporta-
tion regulations, a material is considered a dangerous waste
if it is subject to the Hazardous Waste Manifest Require-
ments of the U.S. Environmental Protection Agency speci-
fied in WAC 173-303-180. Because universal waste does
not require a dangerous waste manifest, it is not considered
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hazardous waste under the Department of Transportation
regulations.

(b) Some universal waste materials are regulated by the
Department of Transportation as hazardous materials because
they meet the criteria for one or more hazard classes
specified in 49 CFR 173.2. As universal waste shipments do
not require a manifest under WAC 173-303-180, they may
not be described by the DOT proper shipping name "hazard-
ous waste, (1) or (s), n.o.s.,"” nor may the hazardous
material’s proper shipping name be modified by adding the
word "waste." .

(31) Storage time limits.

(a) A universal waste transporter may only store the
universal waste at a universal waste transfer facility for ten
days or less.

(b) If a universal waste transporter stores universal
waste for more than ten days, the transporter becomes a
universal waste handler and must comply with the applicable
requirements for small or large quantity handlers (subsec-
tions (6) through (27) of this section) while storing the
universal waste.

(32) Response to releases.

(a) A universal waste transporter must immediately
contain all releases of universal wastes and other residues
from universal wastes.

(b) A universal waste transporter must determine
whether any material resulting from the release is dangerous
waste, and if so, it is subject to all applicable requirements
of this chapter. If the waste is determined to be a dangerous
waste, the transporter is subject to WAC 173-303-145 and
173-303-170 through 173-303-230.

(33) Off-site shipments.

(a) A universal waste transporter is prohibited from
transporting the universal waste to a place other than a
universal waste handler, a destination facility, or a foreign
destination.

(b) If the universal waste being shipped off site meets
the Department of Transportation’s definition of hazardous
materials under 49 CFR 171.8, the shipment must be
properly described on a shipping paper in accordance with
the applicable Department of Transportation regulations
under 49 CFR Part 172.

(34) Exports.

A universal waste transporter transporting a shipment of
universal waste to a foreign destination may not accept a
shipment if the transporter knows the shipment does not
conform to the EPA Acknowledgment of Consent. In
addition the transporter must ensure that:

(a) A copy of the EPA Acknowledgment of Consent
accompanies the shipment; and

(b) The shipment is delivered to the facility designated
by the person initiating the shipment.

(35) Applicability—Destination facilities. Subsections
(35) through (37) of this section apply to destination facili-
ties.

(a) The owner or operator of a destination facility (as
defined in WAC 173-303-040) is subject to all applicable
requirements of WAC 173-303-140 and 173-303-141, 173-
303-280 through 173-303-525, 173-303-800 through 173-
303-840, and the notification requirement at WAC 173-303-
060:
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(b) The owner or operator of a destination facility that
recycles a particular universal waste without storing that
universal waste before it is recycled must comply with WAC
173-303-120 (4)(c).

(36) Off-site shipments.

(a) The owner or operator of a destination facility is
prohibited from sending or taking universal waste to a place
other than a universal waste handler, another destination
facility or foreign destination.

(b) The owner or operator of a destination facility may
reject a shipment containing universal waste, or a portion of
a shipment containing universal waste. If the owner or
operator of the destination facility rejects a shipment or a
portion of a shipment, he must contact the shipper to notify
him of the rejection and to discuss reshipment of the load.
The owner or operator of the destination facility must:

(i) Send the shipment back to the original shipper; or

(ii) If agreed to by both the shipper and the owner or
operator of the destination facility, send the shipment to
another destination facility.

(iii) If the owner or operator of a destination facility
receives a shipment containing dangerous waste that is not
a universal waste, the owner or operator of the destination
facility must immediately notify the department of the illegal
shipment, and provide the name, address, and phone number
of the shipper. The department will provide instructions for
managing the dangerous waste.

(c) If the owner or operator of a destination facility
receives a shipment of nondangerous, nonuniversal waste,
the owner or operator may manage the waste in any way that
is in compliance with applicable federal or state solid waste
regulations.

(37) Tracking universal waste shipments.

(a) The owner or operator of a destination facility must
keep a record of each shipment of universal waste received
at the facility. The record may take the form of a log,
invoice, manifest, bill of lading, or other shipping document.
The record for each shipment of universal waste received
must include the following information:

(i) The name and address of the universal waste handler,
destination facility, or foreign shipper from whom the
universal waste was sent;

(ii) The quantity of each type of universal waste
received (e.g., batteries or thermostats);

(iii) The date of receipt of the shipment of universal
waste.

(b) The owner or operator of a destination facility must
retain the records described in (a) of this subsection for at
least three years from the date of receipt of a shipment of
universal waste.

(38) Imports.

Persons managing universal waste that is imported from
a foreign country into the United States are subject to the
applicable requirements of this section, immediately after the
waste enters the United States, as indicated below:

(a) A universal waste transporter is subject to the
universal waste transporter requirements of subsections (28)
through (34) of this section.

(b) A universal waste handler is subject to the small or
large quantity handler of universal waste requirements of
subsections (6) through (27) of this section, as applicable.
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(c) An owner or operator of a destination facility is
subject to the destination facility requirements of subsections

(35) through (37) of this section. ‘

(39) General—Petitions. Subsections (39) and (40) of
this section address petitions to include other wastes under
this section.

(a) Any person seeking to add a dangerous waste or a
category of dangerous waste to this section may petition for
a regulatory amendment under subsections (39) and (40) of
this section and WAC 173-303-910 (1) and (7).

(b) To be successful, the petitioner must demonstrate to
the satisfaction of the department that regulation under the
universal waste regulations of this section is: Appropriate
for the waste or category of waste; will improve manage-
ment practices for the waste or category of waste; and will
improve implementation of the dangerous waste program.
The petition must include the information required by WAC
173-303-910 (1)(b). The petition should also address as
many of the factors listed in subsection (40) of this section
as are appropriate for the waste or waste category addressed
in the petition.

(c) The department will evaluate petitions using the
factors listed in subsection (40) of this section. The depart-
ment will grant or deny a petition using the factors listed in
subsection (40) of this section. The decision will be based
on the weight of evidence showing that regulation under this
section is appropriate for the waste or category of waste, will
improve management practices for the waste or category of
waste, and will improve implementation of the dangerous
waste program.

(40) Factors for petitions to include other wastes
under this section.

(a) The waste or category of waste, as generated by a
wide variety of generators, is listed in WAC 173-303-081 or
173-303-082, or (if not listed) a proportion of the waste
stream exhibits one or more characteristics or criteria of
dangerous waste identified in WAC 173-303-090 or 173-
303-100. (When a characteristic waste is added to the
universal waste regulations of this section by using a generic
name to identify the waste category (e.g., batteries), the
definition of universal waste in WAC 173-303-040 will be
amended to include only the dangerous waste portion of the
waste category (e.g., dangerous waste batteries).) Thus, only
the portion of the waste stream that does exhibit one or more
characteristics or criteria (i.e., is dangerous waste) is subject
to the universal waste regulations of this section;

(b) The waste or category of waste is not exclusive to
a specific industry or group of industries, is commonly
generated by a wide variety of types of establishments
(including, for example, households, retail and commercial
businesses, office complexes, conditionally exempt small
quantity generators, small businesses, government organiza-
tions, as well as large industrial facilities);

(c) The waste or category of waste is generated by a
large number of generators (e.g., more than 1,000 nationally)
and is frequently generated in relatively small quantities by
each generator;

(d) Systems to be used for collecting the waste or
category of waste (including packaging, marking, and
labeling practices) would ensure close stewardship of the
waste;
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(e) The risk posed by the waste or category of waste
during accumulation and transport is relatively low compared
.o other dangerous wastes, and specific management stan-

dards proposed or referenced by the petitioner (e.g., waste
management requirements appropriate to be added to
subsections (9), (20), and (30) of this section; and/or
applicable Department of Transportation requirements) would
be protective of human health and the environment during
accumulation and transport;

(f) Regulation of the waste or category of waste under
this section will increase the likelihood that the waste will be
diverted from nondangerous waste management systems
(e.g., the municipal waste stream, nondangerous industrial or
commercial waste stream, municipal sewer or stormwater
systems) to recycling, treatment, or disposal in compliance
with the Hazardous Waste Management Act chapter 70.105
RCW and this chapter.

(g) Regulation of the waste or category of waste under
this section will improve implementation of and compliance
with the dangerous waste regulatory program; and/or

(h) Such other factors as may be appropriate.

AMENDATORY SECTION (Amending Order 94-30, filed
10/19/95, effective 11/19/95)

WAC 173-303-600 Final facility standards. Purpose,
scope, and applicability.

(1) The purpose of WAC 173-303-600 through ((+#3-
303-6%0)) 173-303-695, is to establish minimum state-wide
standards which describe the acceptable management of
dangerous waste. In addition to WAC 173-303-600 through
((393-303-680)) 173-303-695, the final facility standards
include WAC 173-303-280 through 173-303-395.

(2) The final facility standards apply to owners and
operators of all facilities which treat, store or dispose of
dangerous waste, and which are not exempted by subsection
(3) of this section.

(3) The final facility standards do not apply to:

(a) Persons whose disposal activities are permitted under
the Marine Protection, Research and Sanctuaries Act, except
that storage, or treatment facilities where dangerous waste is
loaded onto an ocean vessel for incineration or disposal at
sea are subject to final facility standards;

(b) Persons whose disposal activities are permitted under
the underground injection control program of the Safe
Drinking Water Act, except that storage, or treatment
facilities needed to handle dangerous wastes are subject to
final facility standards;

(c) The owner or operator of a POTW which treats,
stores, or disposes of dangerous waste provided he has a
permit by rule pursuant to the requirements of WAC 173-
303-802(4);

(d) A generator accumulating waste on site in compli-
ance with WAC 173-303-200;

(e) The owner or operator of a facility which is permit-
ted to manage solid waste pursuant to chapter 173-304
WAG, if the only dangerous waste the facility manages is
excluded from regulation under this chapter by WAC 173-
303-070(8);

(f) A farmer disposing of waste pesticides from his own
use provided he complies with WAC 173-303-160 (2)(b);
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(g) A transporter storing a manifested shipment of
dangerous waste for ten days or less in accordance with
WAC 173-303-240(5);

(h) Any person, other than an owner or operator who is
already subject to the final facility standards, who is carrying
out an immediate or emergency response to contain or treat
a discharge or potential discharge of a dangerous waste or
hazardous substance;

(i) The owner or operator of a facility which is in
compliance with the interim status requirements of WAC
173-303-400 and 173-303-805, until final administrative
disposition of his final facility permit;

(j) The owner or operator of a totally enclosed treatment
facility or elementary neutralization or wastewater treatment
unit as defined in WAC 173-303-040, provided that he has
a permit by rule pursuant to the requirements of WAC 173-
303-802(5);

(k) The addition, by a generator, of absorbent material
to waste in a container, or of waste to absorbent material in
a container, provided that these actions occur at the time the
waste is first placed in containers or, in the case of repack-
aging of previously containerized waste into new containers,
at the time the waste is first placed into the new containers
and the generator complies with WAC 173-303-200 (1)(b)
and 173-303-395 (1)(a) and (b);

(1) The compaction or sorting of miscellaneous waste
forms such as cans, rags, and bottles in a container, so long
as the activity is solely for the purpose of reducing waste
void space, and so long as these activities are conducted in
a manner that protects human health and prevents any
release to the environment and the generator complies with
WAC 173-303-200 (1)(b) and 173-303-395 (1)(a) and (b);

(m) Generators treating dangerous waste on-site in tanks
((e®)), containers, or containment buildings that are used for
accumulation of such wastes provided the generator complies
with the WAC 173-303-170(3); ((and))

(n) The owner or operator of an elementary neutraliza-
tion unit or a wastewater treatment unit as defined in WAC
173-303-040, provided that if the owner or operator is
diluting hazardous ignitable (DO01) wastes (other than the
D001 High TOC Subcategory defined in 40 CFR section
268.40, Table Treatment Standards for Hazardous Wastes),
or reactive (D003) waste, to remove the characteristic before
land disposal, the owner/operator must comply with the
requirements set out in WAC 173-303-395 (1)(a); and

(o) Universal waste handlers and universal waste
transporters (as defined in WAC 173-303-040) handling the
wastes listed below. These handlers are subject to regulation
under WAC 173-303-573, when handling the below listed

universal wastes.

(i) Batteries as described in WAC 173-303-573(2); and

(ii) Thermostats as described in WAC 173-303-573(3).

(4) Reserve.

(5) The owner or operator of a facility which recycles
dangerous waste may, for such recycled wastes only, comply
with the applicable recycling standards specified in WAC
173-303-120 and 173-303-500 through 173-303-525 in lieu
of the final facility standards.

(6) The owner or operator must comply with the special
land disposal restrictions for certain dangerous wastes in
WAC 173-303-140.
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(7) The final facility requirements apply to owners or
operators of all facilities that treat, store, or dispose of

hazardous wastes referred to in 40 CFR Part 268, which is

incorporated by reference at WAC 173-303-140(2).

AMENDATORY SECTION (Amending Order 94-30, filed

10/19/95, effective 11/19/95)

WAC 173-303-610 Closure and postclosure. (1)
Applicability.

(a) Subsections (2) through (6) of this section, (which
concern closure), apply to the owners and operators of all
dangerous waste facilities.

(b) Subsections (7) through (11) of this section, (which
concern postclosure care), apply to the owners and operators
of all regulated units (as defined in WAC 173-303-040) at
which dangerous waste will remain after closure, to tank
systems that are required under WAC 173-303-640(8) to
meet the requirements of landfills, to surface impoundments,
waste piles, and miscellaneous units as specified in WAC
173-303-650(6), 173-303-660(9), and 173-303-680(4),
respectively; to containment buildings that are required under
40 CFR 264.1102 (incorporated by reference at WAC 173-
303-695) to meet the requirements for landfills; and, unless
otherwise authorized by the department, to the owners and
operators of all facilities which, at closure, cannot meet the
removal or decontamination limits specified in subsection
(2)(b) of this section.

(c) For the purposes of the closure and postclosure
requirements, any portion of a facility which closes is
subject to the applicable closure and postclosure standards
even if the rest of the facility does not close and continues
to operate.

(2) Closure performance standard. The owner or
operator must close the facility in a manner that:

(a)(i) Minimizes the need for further maintenance;

(ii) Controls, minimizes or eliminates to the extent
necessary to protect human health and the environment,
postclosure escape of dangerous waste, dangerous constitu-
ents, leachate, contaminated run-off, or dangerous waste
decomposition products to the ground, surface water, ground
water, or the atmosphere; and

(iii) Returns the land to the appearance and use of
surrounding land areas to the degree possible given the
nature of the previous dangerous waste activity.

(b) Where the closure requirements of this section, or of
WAC 173-303-630(10), 173-303-640(8), 173-303-650(6),
173-303-655(6), 173-303-655(8), 173-303-660(9), 173-303-
665(6), 173-303-670(8), 173-303-680 (2) through (4), or 40
CFR 264.1102 (incorporated by reference at WAC 173-303-
695) call for the removal or decontamination of dangerous
wastes, waste residues, or equipment, bases, liners, soils or
other materials containing or contaminated with dangerous
wastes or waste residue, then such removal or decontamina-
tion must assure that the levels of dangerous waste or
dangerous waste constituents or residues do not exceed:

(i) For soils, ground water, surface water, and air, the
numeric cleanup levels calculated using residential exposure
assumptions according to the Model Toxics Control Act
Regulations, chapter 173-340 WAC as now or hereafter
amended. Primarily, these will be numeric cleanup levels
calculated according to MTCA Method B, although MTCA
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Method A may be used as appropriate, see WAC 173-340-
700 through 173-340-760, excluding WAC 173-340-745; and

(ii) For all structures, equipment, bases, liners, etc.,
clean closure standards will be set by the department on a
case-by-case basis in accordance with the closure perfor-
mance standards of WAC 173-303-610 (2)(a)(ii) and in a
manner that minimizes or eliminates post-closure escape of
dangerous waste constituents.

(3) Closure plan; amendment of plan.

(a) The owner or operator of a dangerous waste man-
agement facility must have a written closure plan. In
addition, certain surface impoundments and waste piles from
which the owner or operator intends to remove or decontam-
inate the dangerous waste at partial or final closure are
required by WAC 173-303-650(6) and 173-303-660(9) to
have contingent closure plans. The plan must be submitted
with the permit application, in accordance with WAC 173-
303-806(4), and approved by the department as part of the
permit issuance procedures under WAC 173-303-840. The
approved closure plan will become a condition of any
permit. The department’s decision must assure that the
approved closure plan is consistent with subsections (2), (3),
(4), (5), and (6) of this section, and the applicable require-
ments of WAC 173-303-630(10), 173-303-640(8), 173-303-
645, 173-303-650(6), 173-303-655(8), 173-303-660(9), 173-
303-665(6), 173-303-670(8), 173-303-680(2), and 40 CFR
264.1102 (incorporated by reference at WAC 173-303-695).
A copy of the approved plan and all revisions to the plan
must be furnished to the department upon request, including
request by mail until final closure is completed and certified
in accordance with subsection (6) of this section. The plan
must identify steps necessary to perform partial and/or final
closure of the facility at any point during its active life. The
closure plan must include at least:

(i) A description of how each dangerous waste manage-
ment unit at the facility will be closed in accordance with
subsection (2) of this section;

(ii) A description of how final closure of the facility
will be conducted in accordance with subsection (2) of this
section. The description must identify the maximum extent
of the operation which will be unclosed during the active life
of the facility;

(iii) An estimate of the maximum inventory of danger-
ous wastes ever on-site over the active life of the facility.
(Any change in this estimate is a minor modification under
WAC 173-303-830(4));

(iv) A detailed description of the methods to be used
during partial closures and final closure, including, but not
limited to, methods for removing, transporting, treating,
storing, or disposing of all dangerous wastes, and identifica-
tion of the type(s) of the off-site dangerous waste manage-
ment units to be used, if applicable;

(v) A detailed description of the steps needed to remove
or decontaminate all dangerous waste residues and contami-
nated containment system components, equipment, structures,
and soils during partial and final closure, including, but not
limited to, procedures for cleaning equipment and removing
contaminated soils, methods for sampling and testing
surrounding soils, and criteria for determining the extent of
decontamination required to satisfy the closure performance
standard;
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(vi) A detailed description of other activities necessary
during the closure period to ensure that all partial closures
and final closure satisfy the closure performance standards,
including, but not limited to, ground water monitoring,
leachate collection, and run-on and run-off control; ((ard))

(vii) A schedule for closure of each dangerous waste
management unit and for final closure of the facility. The
schedule must include, at a minimum, the total time required
to close each dangerous waste management unit and the time
required for intervening closure activities which will allow
tracking of the progress of partial and final closure. (For
example, in the case of a landfill unit, estimates of the time
required to treat or dispose of all dangerous waste inventory
and of the time required to place a final cover must be
included.) ((Additionally)); and

viii) For facilities that use trust funds to establish
financial assurance under WAC 173-303-620 (4) or (6) and
that are expected to close prior to the expiration of the
permit, an estimate of the expected year of final closure.

(b) The owner or operator must submit a written
notification of or request for a permit modification to
authorize a change in operating plans, facility design, or the
approved closure plan in accordance with the applicable
procedures in WAC 173-303-800 through 173-303-840. The
written notification or request must include a copy of the
amended closure plan for review or approval by the depart-
ment.

(i) The owner or operator may submit a written notifica-
tion or request to the department for a permit modification
to amend the closure plan at any time prior to the notifica-
tion of partial or final closure of the facility.

(ii) The owner or operator must submit a written
notification of or request for a permit modification to
authorize a change in the approved closure plan whenever:

(A) Changes in operating plans or facility design affect
the closure plan; or

(B) There is a change in the expected year of closure,
if applicable; or

(C) In conducting partial or final closure activities,
unexpected events require a modification of the approved
closure plan.

(iii) The owner or operator must submit a written
request for a permit modification including a copy of the
amended closure plan for approval at least sixty days prior
to the proposed change in facility design or operation, or no
later than sixty days after an unexpected event has occurred
which has affected the closure plan. If an unexpected event
occurs during the partial or final closure period, the owner
or operator must request a permit modification no later than
thirty days after the unexpected event. An owner or operator
of a surface impoundment or waste pile that intends to
remove all dangerous waste at closure and is not otherwise
required to prepare a contingent closure plan under WAC
173-303-650(6) or 173-303-660(9), must submit an amended
closure plan to the department no later than sixty days from
the date that the owner or operator or department determines
that the dangerous waste management unit must be closed as
a landfill, subject to the requirements of WAC 173-303-665,
or no later than thirty days from that date if the determina-
tion is made during partial or final closure. The department
will approve, disapprove, or modify this amended plan in
accordance with the procedures in WAC 173-303-800
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through 173-303-840. The approved closure plan will
become a condition of any permit issued.

(iv) The department may request modifications to the
plan under the conditions described in (b)(ii) of this subsec-
tion. The owner or operator must submit the modified plan
within sixty days of the department’s request, or within thirty
days if the change in facility conditions occurs during partial
or final closure. Any modifications requested by the

department will be approved in accordance with the proce- .

dures in WAC 173-303-800 through 173-303-840.

(c) Notification of partial closure and final closure.

(i) The owner or operator must notify the department in
writing at least sixty days prior to the date on which he
expects to begin closure of a surface impoundment, waste
pile, land treatment, or landfill unit, or final closure of a
facility with such a unit. The owner or operator must notify
the department in writing at least forty-five days prior to the
date on which he expects to begin final closure of a facility
with only treatment or storage tanks, container storage, or
incinerator units to be closed.

(ii) The date when he "expects to begin closure” must
be either:

(A) No later than thirty days after the date on which any
dangerous waste management unit receives the known final
volume of dangerous wastes or, if there is a reasonable
possibility that the dangerous waste management unit will
receive additional dangerous wastes, no later than one year
after the date on which the unit received the most recent
volume of dangerous waste. If the owner or operator of a
dangerous waste management unit can demonstrate to the
department that the dangerous waste management unit or
facility has the capacity to receive additional dangerous
wastes and he has taken, and will continue to take, all steps
to prevent threats to human health and the environment,
including compliance with all applicable permit require-
ments, the department may approve an extension to this one-
year limit; or

(B) For units meeting the requirements of subsection
(4)(d) of this section, no later than thirty days after the date
on which the dangerous waste management unit receives the
known final volume of nondangerous wastes, or if there is
a reasonable possibility that the dangerous waste manage-
ment unit will receive additional nondangerous wastes, no
later than one year after the date on which the unit received
the most recent volume of nondangerous wastes. If the
owner or operator can demonstrate to the department that the
dangerous waste management unit has the capacity to receive
additional nondangerous wastes and he has taken, and will
continue to take, all steps to prevent threats to human health
and the environment, including compliance with all applica-
ble permit requirements, the department may approve an
extension to this one-year limit.

(iii) If the facility’s permit is terminated, or if the
facility is otherwise ordered, by judicial decree or final order
to cease receiving dangerous wastes or to close, then the
requirements of (c) of this subsection do not apply. Howev-
er, the owner or operator must close the facility in accor-
dance with the deadlines established in subsection (4) of this
section.

(iv) Removal of wastes and decontamination or disman-
tling of equipment. Nothing in this subsection will preclude
the owner or operator from removing dangerous wastes and
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decontaminating or dismantling equipment in accordance
with the approved partial or final closure plan at any time
before or after notification of partial or final closure.

(4) Closure; time allowed for closure.

(a) Within ninety days after receiving the final volume
of dangerous wastes, or the final volume of nondangerous
wastes if the owner or operator complies with all applicable
requirements in (d) and (e) of this subsection, at a dangerous
waste management unit or facility, the owner or operator
must treat, remove from the unit or facility, or dispose of on
site, all dangerous wastes in accordance with the approved
closure plan. The department may approve a longer period
if the owner or operator complies with all applicable
requirements for requesting a modification to the permit and
demonstrates that he has taken and will continue to take all
steps to prevent threats to human health and the environ-
ment, including compliance with all applicable permit
requirements, and either:

(i) The activities required to comply with this paragraph
will, of necessity, take longer than ninety days to complete;
or

(ii)(A) The dangerous waste management unit or facility
has the capacity to receive additional dangerous wastes, or
has the capacity to receive nondangerous wastes if the owner
or operator complies with (d) and (e) of this subsection;

(B) There is a reasonable likelihood that he or another
person will recommence operation of the dangerous waste
management unit or the facility within one year; and

(C) Closure of the dangerous waste management unit or
facility would be incompatible with continued operation of
the site.

(b) The owner or operator must complete partial and
final closure activities in accordance with the approved
closure plan and within one hundred eighty days after
receiving the final volume of dangerous wastes, or the final

- volume of nondangerous wastes if the owner or operator

complies with all applicable requirements in (d) and (e) of
this subsection, at the dangerous waste management unit or
facility. The department may approve an extension to the
closure period if the owner or operator complies with all
applicable requirements for requesting a modification to the
permit and demonstrates that he has taken and will continue
to take all steps to prevent threats to human health and the
environment from the unclosed but not operating dangerous
waste management unit or facility, including compliance
with all applicable permit requirements, and either:

(i) The partial or final closure activities will, of necessi-
ty, take longer than one hundred eighty days to complete; or

(ii)(A) The dangerous waste management unit or facility
has the capacity to receive additional dangerous wastes, or
has the capacity to receive nondangerous wastes if the owner
or operator complies with (d) and (e) of this subsection;

(B) There is reasonable likelihood that he or another
person will recommence operation of the dangerous waste
management unit or the facility within one year; and

(C) Closure of the dangerous waste management unit or
facility would be incompatible with continued operation of
the site.

(c) The demonstrations referred to in (a)(i) and (b)(i) of
this subsection must be made as follows: The demonstra-
tions in (a)(i) of this subsection must be made at least thirty
days prior to the expiration of the specified ninety-day
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period; and the demonstration in (b)(i) of this subsection
must be made at least thirty days prior to the expiration of
the specified one hundred eighty-day period unless the owner
or operator is otherwise subject to the deadlines in (d) of this
subsection.

(d) The department may allow an owner or operator to
receive only nondangerous wastes in a landfill, land treat-
ment, or surface impoundment unit after the final receipt of
dangerous wastes at that unit if:

(i) The owner or operator requests a permit modification
in compliance with all applicable requirements in WAC 173-
303-830 and 40 CFR Part 124 and in the permit modification
request demonstrates that:

(A) The unit has the existing design capacity as indicat-
ed on the part A application to receive nondangerous wastes;
and

(B) There is a reasonable likelihood that the owner or
operator or another person will receive nondangerous wastes
in the unit within one year after the final receipt of danger-
ous wastes; and

(C) The nondangerous wastes will not be incompatible
with any remaining wastes in the unit, or with the facility
design and operating requirements of the unit or facility
under this part; and

(D) Closure of the dangerous waste management unit
would be incompatible with continued operation of the unit
or facility; and

(E) The owner or operator is operating and will continue
to operate in compliance with all applicable permit require-
ments; and

(ii) The request to modify the permit includes an
amended wastes analysis plan, ground water monitoring and
response program, human exposure assessment required
under RCRA section 3019, and closure and postclosure plan,
and updated cost estimates and demonstrations of financial
assurance for closure and postclosure care as necessary and
appropriate, to reflect any changes due to the presence of
dangerous constituents in the nondangerous wastes, and
changes in closure activities, including the expected year of
closure if applicable under subsection (3)(a)((€#))) (viii) of
this section, as a result of the receipt of nondangerous wastes
following the final receipt of dangerous wastes; and

(iii) The request to modify the permit includes revisions,
as necessary and appropriate, to affected conditions of the
permit to account for the receipt of nondangerous wastes
following receipt of the final volume of dangerous wastes;
and

(iv) The request to modify the permit and the demon-
stration referred to in (d)(i) and (ii) of this subsection are
submitted to the department no later than one hundred
twenty days prior to the date on which the owner or operator
of the facility receives the known final volume of dangerous
wastes at the unit, or no later than ninety days after the
effective date of this rule in the state in which the unit is
located, whichever is later.

(e) In addition to the requirements in (d) of this subsec-
tion, an owner or operator of a dangerous wastes surface
impoundment that is not in compliance with the liner and
leachate collection system requirements in 42 U.S.C. 3004
(0)(1) and 3005 (j)(1) or 42 U.S.C. 3004 (0)(2) or (3) or
3005 (j)(2), 3), (4) or (13) must:

(i) Submit with the request to modify the permit:
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(A) A contingent corrective measures plan, unless a
corrective action plan has already been submitted under
\WAC 173-303-645(10); and

(B) A plan for removing dangerous wastes in compli-
ance with (e)(ii) of this subsection; and

(ii) Remove all dangerous wastes from the unit by
removing all dangerous liquids, and removing all dangerous
sludges to the extent practicable without impairing the
integrity of the liner(s), if any. ‘

(iii) Removal of dangerous wastes must be completed
no later than ninety days after the final receipt of dangerous
wastes. The department may approve an extension to this
deadline if the owner or operator demonstrates that the
removal of dangerous wastes will, of necessity, take longer
than the allotted period to complete and that an extension
will not pose a threat to human health and the environment.

(iv) If a release that is a statistically significant increase
(or decrease in the case of pH) over background values for
detection monitoring parameters of constituents specified in
the permit or that exceeds the facility’s ground water
protection standard at the point of compliance, if applicable,
is detected in accordance with the requirements in WAC
173-303-645, the owner or operator of the unit:

(A) Must implement corrective measures in accordance
with the approved contingent corrective measures plan
required by (e)(i) of this subsection no later than one year
after detection of the release, or approval of the contingent
corrective measures plan, whichever is later;

(B) May continue to receive wastes at the unit following
detection of the release only if the approved corrective
.measures plan includes a demonstration that continued
receipt of wastes will not impede corrective action; and

(C) May be required by the department to implement
corrective measures in less than one year or to cease the
receipt of wastes until corrective measures have been
implemented if necessary to protect human health and the
environment.

(v) During the period of corrective action, the owner or
operator must provide semiannual reports to the department
that describe the progress of the corrective action program,
compile all ground water monitoring data, and evaluate the
effect of the continued receipt of nondangerous wastes on
the effectiveness of the corrective action.

(vi) The department may require the owner or operator
to commence closure of the unit if the owner or operator
fails to implement corrective action measures in accordance
with the approved contingent corrective measures plan within
one year as required in (e)(iv) of this subsection, or fails to
make substantial progress in implementing corrective action
and achieving the facility’s ground water protection standard
or background levels if the facility has not yet established a
ground water protection standard.

(vii) If the owner or operator fails to implement correc-
tive measures as required in (e)(iv) of this subsection or if
the department determines that substantial progress has not
been made pursuant to (e)(vi) of this subsection the depart-
ment will:

(A) Notify the owner or operator in writing that the
.owner or operator must begin closure in accordance with the

deadline in (a) and (b) of this subsection and provide a
detailed statement of reasons for this determination; and
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(B) Provide the owner or operator and the public,
through a newspaper notice, the opportunity to submit
written comments on the decision no later than twenty days
after the date of the notice.

(C) If the department receives no written comments, the
decision will become final five days after the close of the
comment period. The department will notify the owner or
operator that the decision is final, and that a revised closure
plan, if necessary, must be submitted within fifteen days of -
the final notice and that closure must begin in accordance
with the deadlines in (a) and (b) of this subsection.

(D) If the department receives written comments on the
decision, it will make a final decision within thirty days after
the end of the comment period, and provide the owner or
operator in writing and the public through a newspaper
notice, a detailed statement of reasons for the final decision.
If the department determines that substantial progress has not
been made, closure must be initiated in accordance with the
deadlines in (a) and (b) of this subsection.

(E) The final determinations made by the department
under (e)(vii)(C) and (D) of this subsection are not subject
to administrative appeal.

(5) Disposal or decontamination of equipment, structures
and soils. During the partial and final closure periods, all
contaminated equipment, structures and soils must be
properly disposed of or decontaminated unless otherwise
specified in WAC 173-303-640(8), 173-303-650(6), 173-303-
655(8), 173-303-660(9), 173-303-665(6), or under the
authority of WAC 173-303-680 (2) and (4). By removing
any dangerous wastes or dangerous constituents during
partial and final closure, the owner or operator may become
a generator of dangerous waste and must handle that waste
in accordance with all applicable requirements of WAC 173-
303-170 through 173-303-230.

(6) Certification of closure. Within sixty days of
completion of closure of each dangerous waste management
unit (including tank systems and container storage areas),
and within sixty days of the completion of final closure, the
owner or operator must submit to the department by regis-
tered mail, a certification that the dangerous waste manage-
ment unit or facility, as applicable, has been closed in
accordance with the specifications in the approved closure
plan. The certification must be signed by the owner or
operator and by an independent registered professional
engineer. Documentation supporting the independent
registered professional engineer’s certification must be
furnished to the department upon request until it releases the
owner or operator from the financial assurance requirements
for closure under WAC 173-303-620(4).

(7) Postclosure care and use of property.

(a) Postclosure care for each dangerous waste manage-
ment unit subject to postclosure requirements must begin
after completion of closure of the unit and continue for thirty
years after that date and must consist of at least the follow-
ing:

(i) Ground water monitoring and reporting as required
by WAC 173-303-645, 173-303-650, 173-303-655, 173-303-
660, 173-303-665, and 173-303-680; and

(ii) Maintenance and monitoring of waste containment
systems as applicable.

(b) Any time preceding partial closure of a dangerous
waste management unit subject to postclosure care require-

Proposed




PROPOSED

WSR 97-16-074

ments or final closure, or any time during the postclosure
period for a particular unit, the department may, in accor-
dance with the permit modification procedures in WAC 173-
303-800 through 173-303-840:

(i) Shorten the postclosure care period applicable to the
dangerous waste management unit, or facility, if all disposal
units have been closed, if it finds that the reduced period is
sufficient to protect human health and the environment (e.g.,
leachate or ground water monitoring results, characteristics
of the dangerous waste, application of advanced technology,
or alternative disposal, treatment, or reuse techniques
indicate that the dangerous waste management unit or facility
is secure); or '

(i1) Extend the postclosure care period applicable to the
dangerous waste management unit or facility if it finds that
the extended period is necessary to protect human health and
the environment (e.g., leachate or ground water monitoring
results indicate a potential for migration of dangerous waste
at levels which may be harmful to human health and the
environment).

(c) The department may require, at partial or final
closure, continuation of any of the security requirements of
WAC 173-303-310 during part or all of the postclosure
period when:

(i) Dangerous wastes may remain exposed after comple-
tion of partial or final closure; or

(ii) Access by the public or domestic livestock may pose
a hazard to human health.

(d) Postclosure use of property on or in which danger-
ous wastes remain after partial or final closure must never be
allowed to disturb the integrity of the final cover, liner(s), or
any other components of any containment system, or the
function of the facility’s monitoring systems, unless the
department finds that the disturbance:

(i) Is necessary to the proposed use of the property, and
will not increase the potential hazard to human health or the
environment; or

(ii) Is necessary to reduce a threat to human health or
the environment.

(e) All postclosure care activities must be in accordance
with the provisions of the approved postclosure plan as
specified in subsection (8) of this section.

(8) Postclosure plan; amendment of plan.

(a) The owner or operator of a dangerous waste disposal
unit must have a written postclosure plan. In addition,
certain surface impoundments and certain piles from which
the owner or operator intends to remove or decontaminate
the dangerous wastes at partial or final closure are required
by WAC 173-303-650 and 173-303-660, respectively, to
have written contingent postclosure plans. Owners or
operators of surface impoundments and waste piles not
otherwise required to prepare contingent postclosure plans
under WAC 173-303-650 or 173-303-660 must submit a
postclosure plan to the department within ninety days from
the date that the owner or operator or department determines
that the dangerous waste management unit must be closed as
a landfill, subject to the postclosure requirements. The plan
must be submitted with the permit application, in accordance
with WAC 173-303-806, and approved by the department as
part of the permit issuance procedures under WAC 173-303-
840. The approved postclosure plan will become a condition
of any permit issued.
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(b) For each dangerous waste management unit subject
to the requirements of this subsection, the postclosure plan
must identify the activities which will be carried on after
closure and the frequency of these activities, and include at
least:

(i) A description of the planned ground water monitor-
ing activities and frequencies at which they will be per-

_formed;

(ii) A description of the planned maintenance activities,
and frequencies at which they will be performed to comply
with WAC 173-303-645, 173-303-650, 173-303-655, 173-
303-660, 173-303-665, and 173-303-680 during the post-
closure care period, to ensure:

(A) The integrity of the cap and final cover or other
containment structures in accordance with the requirements
of 173-303-645, 173-303-650, 173-303-655, 173-303-660,
173-303-665, and 173-303-680; and

(B) The function of the facility monitoring equipment;

(iii) And the name, address, and phone number of the
person or office to contact about the dangerous waste
disposal unit or facility during the postclosure care period.

(c) Until final closure of the facility, a copy of the
approved postclosure plan must be furnished to the depart-
ment upon request, including request by mail. After final
closure has been certified, the person or office specified in
(b)(iii) of this subsection must keep the approved postclosure
plan during the remainder of the postclosure period.

(d) Amendment of plan. The owner or operator must
submit a written notification of or request for a permit
modification to authorize a change in the approved
postclosure plan in accordance with the applicable require-
ments of WAC 173-303-800 through 173-303-840. The
written notification or request must include a copy of the
amended postclosure plan for review or approval by the
department.

(i) The owner or operator may submit a written notifica-
tion or request to the department for a permit modification
to amend the postclosure plan at any time during the active
life of the facility or during the postclosure care period.

(ii) The owner or operator must submit a written
notification of or request for a permit modification to
authorize a change in the approved postclosure plan whenev-
er:

(A) Changes in operating plans or facility design affect
the approved postclosure plan; or

(B) There is a change in the expected year of final
closure, if applicable; or

(C) Events which occur during the active life of the
facility, including partial and final closures, affect the
approved postclosure plan.

(iii) The owner or operator must submit a written
request for a permit modification at least sixty days prior to
the proposed change in facility design or operation, or no
later than sixty days after an unexpected event has occurred
which has affected the postclosure plan. An owner or
operator of a surface impoundment or waste pile that intends
to remove all dangerous waste at closure and is not other-
wise required to submit a contingent postclosure plan under
WAC 173-303-650 or 173-303-660 must submit a postclo-
sure plan to the department no later than ninety days after
the date that the owner or operator or department determines
that the dangerous waste management unit must be closed as
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a landfill, subject to the requirements of WAC 173-303-665.
The department will approve, disapprove, or modify this plan
in accordance with the procedures in WAC 173-303-800
through 173-303-840. The approved postclosure plan will
become a permit condition.

(iv) The department may request modifications to the
plan under the conditions described in (d)(ii) of this subsec-
tion. The owner or operator must submit the modified plan
no later than sixty days after the department’s request, or no
later than ninety days if the unit is a surface impoundment
or waste pile not previously required to prepare a contingent
postclosure plan. Any modifications requested by the
department will be approved, disapproved, or modified in
accordance with the procedures in WAC 173-303-800
through 173-303-840.

(9) Notice to local land authority. No later than the
submission of the certification of closure of each dangerous
waste disposal unit, the owner or operator of a disposal
facility must submit to the local zoning authority or the
authority with jurisdiction over local land use and to the
department a survey plat indicating the location and dimen-
sions of landfill cells or other dangerous waste disposal units
with respect to permanently surveyed benchmarks. This plat
must be prepared and certified by a professional land
surveyor. The plat filed with the local zoning authority or
the authority with jurisdiction over local land use must
contain a note, prominently displayed, which states the
owner’s or operator’s obligation to restrict disturbance of the
dangerous waste disposal unit in accordance with the
applicable requirements of this section. In addition, no later
than sixty days after certification of closure of each danger-
ous waste disposal unit, the owner or operator must submit
to the local zoning authority or the authority with jurisdiction
over local land use and to the department, a record of the
type, location, and quantity of dangerous wastes disposed of
within each cell or other disposal unit of the facility. For
wastes disposed of before November 19, 1980 (March 12,
1982, for facilities subject to this chapter but not subject to
40 CFR Part 264), the owner or operator must identify the
type, location, and quantity of the dangerous wastes to the
best of his knowledge and in accordance with any records he
has kept.

(10) Notice in deed to property.

(a) No later than sixty days after certification of closure
of each dangerous waste disposal unit, the owner or operator
must submit to the local zoning authority, or the authority
with jurisdiction over local land use, and to the department
a record of the type, location, and quantity of dangerous
wastes disposed of within each cell or other disposal unit of
the facility. For hazardous wastes (as defined in WAC 173-
303-040) disposed of before January 12, 1981, the owner or
operator must identify the type, location, and quantity of the
dangerous wastes to the best of his knowledge and in
accordance with any records he has kept.

(b) Within sixty days of certification of closure of the
first dangerous waste disposal unit and within sixty days of
certification of closure of the last dangerous waste disposal
unit, the owner or operator must:

(1) Record, in accordance with state law, a notation on
the deed to the facility property, or on some other instrument
which is normally examined during title search, that will in
perpetuity notify any potential purchaser of the property that:
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(A) The land has been used to manage dangerous
wastes;

(B) Its use is restricted under this section; and

(C) The survey plat and record of the type, location, and
quantity of dangerous wastes disposed of within each cell or
other dangerous waste disposal unit of the facility required
in subsection (9) of this section have been filed with the
local zoning authority, or the authority with jurisdiction over
local land use, and with the department; and

(ii) Submit a certification, signed by the owner or
operator, that he has recorded the notation specified in (b)(i)
of this subsection, including a copy of the document in
which the notation has been placed, to the department.

(c) If the owner or operator or any subsequent owner of
the land upon which a dangerous waste facility was located
wishes to remove dangerous wastes and dangerous waste
residues, the liner, if any, or contaminated soils, he must
request a modification to the postclosure permit in accor-
dance with the applicable requirements in WAC 173-303-800
through 173-303-840. The owner or operator must demon-
strate that the removal of dangerous wastes will satisfy the
criteria of subsection (7)(d) of this section. By removing
dangerous waste, the owner or operator may become a
generator of dangerous waste and must manage it in accor-
dance with all applicable requirements of this chapter. If he
is granted a permit modification or otherwise granted
approval to conduct such removal activities, the owner or
operator may request that the department approve either:

(i) The removal of the notation on the deed to the
facility property or other instrument normally examined
during title search; or

(ii) The addition of a notation to the deed or instrument
indicating the removal of the dangerous waste.

(11) Certification of completion of postclosure care. No
later than sixty days after completion of the established
postclosure care period for each dangerous waste disposal
unit, the owner or operator must submit to the department,
by registered mail, a certification that the postclosure care
period for the dangerous waste disposal unit was performed
in accordance with the specifications in the approved
postclosure plan. The certification must be signed by the
owner or operator and an independent registered professional
engineer. Documentation supporting the independent
registered professional engineer’s certification must be
furnished to the department upon request until he releases
the owner or operator from the financial assurance require-
ments for postclosure care under WAC 173-303-620(6).

AMENDATORY SECTION (Amending Order 94-30, filed

10/19/95, effective 11/19/95)

WAC 173-303-620 Financial requirements. (1)
Applicability.

(a) The requirements of subsections (3), (4), (7), (8),
(9), and (10) of this section, apply to owners and operators
of all dangerous waste facilities, except as provided other-
wise in this section.

(b) The requirements of subsections (5) and (6) of this
section apply to owners and operators of:

(i) Dangerous waste disposal facilities;

(ii) Tank systems that are required under WAC 173-
303-640(8) to meet the requirements of landfills;
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(iii) Miscellaneous units as specified in WAC 173-303-
680(4);

(iv) Waste piles and surface impoundments to the extent
that WAC 173-303-650 and 173-303-660, respectively,
require that such facilities comply with this section; and

(v) Containment buildings that are required under WAC
173-303-695 to meet the requirements for landfills.

(c) States and the federal government(—and-operators

Hities;)) are exempt from the
requirements of this section. Operators of state or federally
owned facilities are exempt from the requirements of this
section, except subsections (3) and (5) of this section.
Operators of facilities who are under contract with (but not
owned by) the state or federal government must meet all of
the requirements of this section.

(2) Definitions. As used in this section, the following
listed or referenced terms have the meanings given below:

(a) "Closure plan" means the plan for closure prepared
in accordance with the requirements of WAC 173-303-
610(3);

(b) "Current closure cost estimate” means the most
recent of the estimates prepared in accordance with subsec-
tion (3) of this section;

(c) "Current postclosure cost estimate” means the most
recent of the estimates prepared in accordance with subsec-
tion (5) of this section;

(d) "Parent corporation" means a corporation which
directly owns at least fifty percent of the voting stock of the
corporation which is the facility owner or operator; the latter
corporation is deemed a "subsidiary" of the parent corpora-
tion;

(e) "Postclosure plan" means the plan for postclosure
care prepared in accordance with the requirements of WAC
173-303-610 (7), (8), (9), and (10);

(f) "Regional administrator” means the department;

(g) "Hazardous waste" means dangerous waste; and

(h) The additional terms listed and defined in 40 CFR
264.141 (f), (g), and (h) are ((adepted)) incorporated by
reference.

(3) Cost estimate for facility closure.

(a) The owner or operator must have a detailed written
estimate, in current dollars, of the cost of closing the facility
in accordance with the requirements in WAC 173-303-610
(2) through (6), and applicable closure requirements in WAC
173-303-630(10), 173-303-640(5), 173-303-650(6), 173-303-
655(8), 173-303-660(9), 173-303-665(6), 173-303-670(8),
173-303-680 (2) through (4) and 173-303-695. The closure
cost estimate:

(i) Must equal the cost of closure at the point in the
facility’s operating life when the extent and manner of its
operation would make closure the most expensive, as
indicated by its closure plan (see WAC 173-303-610 (3)(a));

(ii) Must be based on the costs to the owner or operator
of hiring a third party to close the facility. A third party is
a party who is neither a parent nor a subsidiary of the owner
or operator. (See definition of parent corporation in subsec-
tion (2)(d) of this section.) The owner or operator may use
costs for on-site disposal if he can demonstrate that on-site
disposal capacity will exist at all times over the life of the
facility;

(iii) May not incorporate any salvage value that may be
realized with the sale of dangerous wastes, or nondangerous
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wastes if applicable under WAC 173-303-610 (4)(d), facility
structures or equipment, land, or other assets associated with
the facility at the time of partial or final closure; and

(iv) May not incorporate a zero cost for dangerous
wastes, or nondangerous wastes if applicable under WAC
173-303-610 (4)(d), that might have economic value.

(b) During the active life of the facility, the owner or
operator must revise the closure cost estimate no later than
thirty days after the department has approved the request to
modify the closure plan, if the change in the closure plan
increases the cost of closure. The revised closure cost
estimate must be adjusted for inflation as specified in (c)(i)
and (ii) of this subsection.

(c) During the active life of the facility, the owner or
operator must adjust the closure cost estimate for inflation
within sixty days prior to the anniversary date of the
establishment of the financial instrument(s) used to comply
with this section. For owners and operators using the
financial test or corporate guarantee, the closure cost
estimate must be updated for inflation within thirty days
after the close of the firm’s fiscal year and before submis-
sion of updated information to the department as specified in
subsection (4) of this section. The adjustment may be made
by recalculating the maximum costs of closure in current
dollars, or by using an inflation factor derived from the most
recent Implicit Price Deflator for Gross National Product or
Gross Domestic Product as published by the United States

Department of Commerce in its survey of current business.
The inflation factor is the result of dividing the latest
published annual deflator by the deflator for the previous
year.
(i) The first adjustment is made by multiplying the
closure cost estimate by the inflation factor. The result is
the adjusted closure cost estimate.

(ii) Subsequent adjustments are made by multiplying the
latest adjusted closure cost estimate by the latest inflation
factor.

(d) During the operating life of the facility, the owner
or operator must keep at the facility the latest closure cost
estimate prepared in accordance with (a) and (b) of this
subsection, and, when this estimate has been adjusted in
accordance with (c) of this subsection, the latest adjusted
closure cost estimate.

(4) Financial assurance for facility closure.

(a) An owner or operator of a TSD facility must estab-
lish financial assurance for closure of the facility. The
owner or operator must choose from the following options
or combination of options:

(i) Closure trust fund,

(ii) Surety bond guaranteeing payment into a closure
trust fund;

(iii) Surety bond guaranteeing performance of closure;

(iv) Closure letter of credit;

(v) Closure insurance; or

(vi) Financial test and corporate guarantee for closure.

(b) In satisfying the requirements of financial assurance
for facility closure in this subsection, the owner or operator
must meet all the requirements set forth in 40 CFR 264.143
which are incorporated by reference. If the facilities covered

by the mechanism are in more than one state, identical

evidence of financial assurance must be submitted to and
maintained with the state agency regulating hazardous waste
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or with the appropriate regional administrator if the facility
is located in an unauthorized state.

r (5) Cost estimate for postclosure monitoring and main-
tenance.

(a) The owner or operator of a facility subject to post-
closure monitoring or maintenance requirements must have
a detailed written estimate, in current dollars, of the annual
cost of postclosure monitoring and maintenance of the
facility in accordance with the applicable postclosure
regulations in WAC 173-303-610 (7) through (10), 173-303-
650(6), 173-303-655(8), 173-303-660(9), 173-303-665(6),
and 173-303-680(4). The postclosure cost estimate must be
based on the costs to the owner or operator of hiring a third
party to conduct postclosure care activities. A third party is
a party who is neither a parent nor a subsidiary of the owner
or operator. (See definition of parent corporation in subsec-
tion (2)(d) of this section.) The postclosure cost estimate is
calculated by multiplying the annual postclosure cost
estimate by the number of years of postclosure care required
by WAC 173-303-610.

(b) During the active life of the facility, the owner or
operator must revise the postclosure cost estimate within
thirty days after the department has approved the request to
modify the postclosure plan, if the change in the postclosure
plan increases the cost of postclosure care. The revised
postclosure cost estimate must be adjusted for inflation as
specified in (c)(i) and (ii) of this subsection.

(c) During the active life of the facility, the owner or
operator must adjust the postclosure cost estimate for
'inflation within sixty days prior to the anniversary date of

he establishment of the financial instrument(s) used to

comply with subsection (6) of this section. For owners or
operators using the financial test or corporate guarantee, the
postclosure cost estimate must be updated for inflation
within thirty days after the close of the firm’s fiscal year and
before the submission of updated information to the depart-
ment as specified in subsection (6) of this section. The
adjustment may be made by recalculating the postclosure
cost estimate in current dollars or by using an inflation factor
derived from the most recent Implicit Price Deflator for
Gross National Product or Gross Domestic Product as
published by the United States Department of Commerce in
its Survey of Current Business. The inflation factor is the
result of dividing the latest published annual deflator by the
deflator for the previous year.

(i) The first adjustment is made by multiplying the post-
closure cost estimate by the inflation factor. The result is
the adjusted postclosure cost estimate.

(ii) Subsequent adjustments are made by multiplying the
latest adjusted postclosure cost estimate by the latest infla-
tion factor.

(d) During the operating life of the facility, the owner
or operator must keep at the facility the latest postclosure
cost estimate prepared in accordance with (a) and (b) of this
subsection, and, when this estimate has been adjusted in
accordance with (c) of this subsection, the latest adjusted
postclosure cost estimate.

'1-. (6) Financial assurance for postclosure monitoring and

aintenance.
(a) An owner or operator of a facility subject to postclo-
sure monitoring or maintenance requirements must establish
financial assurance for postclosure care in accordance with
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the approved postclosure care plan. He must choose from
the following options or combination of options:

(i) Postclosure trust fund;

(ii) Surety bond guaranteeing payment into a postclosure
trust fund;

(iii) Surety bond guaranteeing performance of postclo-
sure care;

(iv) Postclosure letter of credit;

(v) Postclosure insurance; or

(vi) Financial test and corporate guarantee for postclo-
sure care.

(b) In satisfying the requirements of financial assurance
for facility postclosure care in this subsection, the owner or
operator must meet all the requirements set forth in 40 CFR
264.145 which are incorporated by reference. If the facilities

covered by the mechanism are in more than one state,

identical evidence of financial assurance must be submitted

to_and maintained with the state agency regulating hazardous

waste or with the appropriate regional administrator if the

facility is located in an unauthorized state.

(7) Use of a mechanism for financial assurance of both
closure and postclosure care. An owner or operator may
satisfy the requirements for financial assurance for both
closure and postclosure care for one or more facilities by
using a trust fund, surety bond, letter of credit, insurance,
financial test, or corporate guarantee that meets the specifica-
tions for the mechanism in both 40 CFR 264.143 and
264.145 which are incorporated by reference. The amount
of funds available through the mechanism must be no less
than the sum of funds that would be available if a separate
mechanism had been established and maintained for financial
assurance of closure and of postclosure care.

(8) Liability requirements.

(a) An owner or operator of a TSD facility or a group
of such facilities must demonstrate financial responsibility
for bodily injury and property damages to third parties
caused by sudden accidental occurrences arising from
operations of the facility or group of facilities. The owner
or operator must meet the requirements of 40 CFR
264.147(a) which is incorporated by reference.

(b) An owner or operator of a facility with a regulated
unit or units (as defined in WAC 173-303-040) or a disposal
miscellaneous unit or units used to manage dangerous waste
or a group of such facilities must demonstrate financial
responsibility for bodily injury and property damage to third
parties caused by nonsudden accidental occurrences arising
from operations of the facility or group of facilities. The
owner or operator must meet the requirements of 40 CFR
264.147(b), 264.177 (f), (g), (h), (i), and (j) which are
incorporated by reference.

(c) Request for variance. If an owner or operator can
demonstrate to the satisfaction of the department that the
levels of financial responsibility required by (a) or (b) of this
subsection are not consistent with the degree and duration of
risk associated with treatment, storage, or disposal at the
facility or group of facilities, the owner or operator may
obtain a variance from the department. The request for a
variance must be submitted to the department as part of the
application under WAC 173-303-806(4) for a facility that
does not have a permit, or pursuant to the procedures for
permit modification under WAC 173-303-830 for a facility
that has a permit. If granted, the variance will take the form
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of an adjusted level of required liability coverage, such level
to be based on the department’s assessment of the degree
and duration of risk associated with the ownership or
operation of the facility or group of facilities. The depart-
ment may require an owner or operator who requests a
variance to provide such technical and engineering informa-
tion as is deemed necessary by the department to determine
a level of financial responsibility other than that required by
(a) or (b) of this subsection. Any request for a variance for
a permitted facility will be treated as a request for a permit
modification under WAC 173-303-830.

(d) Adjustments by the department. If the department
determines that the levels of financial responsibility required
by (a) or (b) of this subsection are not consistent with the
degree and duration of risk associated with treatment,
storage, or disposal at the facility or group of facilities, the
department may adjust the level of financial responsibility
required under (a) or (b) of this subsection as may be
necessary to protect human health and the environment.
This adjusted level will be based on the department’s
assessment of the degree and duration of risk associated with
the ownership or operation of the facility or group of
facilities. In addition, if the department determines that there
is a significant risk to human health and the environment
from nonsudden accidental occurrences resulting from the
operations of a facility that has no regulated units (as defined
in WAC 173-303-040), it may require that the owner or
operator of the facility comply with (b) of this subsection.
An owner or operator must furnish to the department within
a reasonable time, any information which the department
requests to determine whether cause exists for such adjust-
ments of level or type of coverage. Any adjustments of
level or type of coverage for a facility that has a permit will
be treated as a permit modification under WAC 173-303-
830.

(e) Period of coverage. An owner or operator must
continuously provide liability coverage for a facility as
required by this subsection until certifications of closure of
the facility, as specified in WAC 173-303-610(6), are
received by the department. '

(f) The following subsections are incorporated by
reference: 40 CFR section 260.147(f), Financial test for
liability coverage, (g) Guarantee for liability coverage, (h)
Letter of credit for liability coverage, (i) Surety bond for
liability coverage, and (j) Trust fund for liability coverage.

(9) Incapacity of owners or operators, guarantor or
financial institutions.

(a) An owner or operator must notify the department by
certified mail of the commencement of a voluntary or
involuntary proceeding under Title 11 (Bankruptcy), United
States Code, naming the owner or operator as debtor, within
ten days after commencement of the proceeding. A guaran-
tor of a corporate guarantee as specified in 40 CFR
264.143(f) and 264.145(f) must make such a notification if
he is named as debtor, as required under the terms of the
corporate guarantee (40 CFR 264.151(h)).

(b) An owner or operator who fulfills the requirements
of 40 CFR 264.143, 264.145, or 264.147 (a) or (b) by
obtaining a trust fund, surety bond, letter of credit, or
insurance policy will be deemed to be without the required
financial assurance or liability coverage in the event of
bankruptcy of the trustee or issuing institution, or a suspen-
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sion or revocation of the authority of the trustee institution
to act as trustee or of the institution issuing the surety bond,
letter of credit, or insurance policy to issue such instruments.
The owner or operator must establish other financial assur-
ance or liability coverage within sixty days after such an
event.

(10) Wording of the instruments. The financial instru-
ments required by this section must contain the wording
specified by 40 CFR 264.151 which is incorporated by
reference, except that:

(a) The words "regional administrator” and "environ-
mental protection agency” must be replaced with the ((weréd
“department™)) words Washington state department of
ecology;

(b) The words "hazardous waste" must be replaced with
the words "dangerous waste"; ((and))

(c) Any other words specified by the department must
be changed as necessary to assure financial responsibility of
the facility in accordance with the requirements of this
section; and 4

(d) Whenever 40 CFR 264.151 requires that owners and
operators notify several regional administrators of their
financial obligations, the owner or operator must notify both
the department and all regional administrators of regions that
are affected by the owner or operator’s financial assurance
mechanisms.

Copies of the financial instruments with the appropriate
word changes will be available from the department by June
30, 1984,

AMENDATORY SECTION (Amending Order 94-30, ﬁlc'd‘
10/19/95, effective 11/19/95)

WAC 173-303-655 Land treatment. (1) Applicability.
The regulations in this subpart apply to owners and operators
of facilities that treat or dispose of dangerous waste in land
treatment units, except as WAC 173-303-600 provides
otherwise.

(2) Treatment program.

(a) An owner or operator subject to this section must
establish a land treatment program that is designed to ensure
that dangerous constituents placed in or on the treatment
zone are degraded, transformed, or immobilized within the
treatment zone. The department will specify in the facility
permit the elements of the treatment program, including:

(i) The wastes that are capable of being treated at the
unit based on a demonstration under subsection (3) of this
section;

(ii) Design measures and operating practices necessary
to maximize the success of degradation, transformation, and
immobilization processes in the treatment zone in accordance
with subsection (4)(a) of this section; and

(iii) Unsaturated zone monitoring provisions meeting the
requirements of subsection (6) of this section.

(b) The department will specify in the facility permit the
dangerous constituents that must be degraded, transformed,
or immobilized under this section. Dangerous constituents
are constituents identified in WAC 173-303-9905, and any
other constituents which, although not listed in WAC 173-
303-9905, cause a waste to be regulated under this chapter,
that are reasonably expected to be in, or derived from, waste
placed in or on the treatment zone.
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(c) The department will specify the vertical and horizon-
tal dimensions of the treatment zone in the facility permit.
The treatment zone is the portion of the unsaturated zone
below, and including, the land surface in which the owner or
operator intends to maintain the conditions necessary for
effective degradation, transformation, or immobilization of
dangerous constituents. The maximum depth of the treat-
ment zone must be:

(i) No more than 1.5 meters (5 feet) below the initial
soil surface; and

(ii) More than 3 meters (10 feet) above the seasonal
high water table; except that the owner or operator may
demonstrate to the satisfaction of the department that a
distance of less than 3 meters will be adequate. In no case
will the distance be less than 1 meter.

(3) Treatment demonstration.

(a) For each waste that will be applied to the treatment
zone, the owner or operator must demonstrate, prior to
application of the waste, that dangerous constituents in the
waste can be completely degraded, transformed, or immobi-
lized in the treatment zone.

(b) In making this demonstration, the owner or operator
may use field tests, laboratory analyses, available data, or, in
the case of existing units, operating data. If the owner or
operator intends to conduct field tests or laboratory analyses
in order to make the demonstration required under (a) of this
subsection, he must obtain a land treatment demonstration
permit under WAC 173-303-808. The department will
specify in this permit the testing, analytical, design, and
operating requirements (including the duration of the tests
and analyses, and, in the case of field tests, the horizontal
and vertical dimensions of the treatment zone, monitoring
procedures, closure, and clean-up activities) necessary to
meet the requirements in (c) of this subsection.

(c) Any field test or laboratory analysis conducted in
order to make a demonstration under (a) of this subsection
must:

(i) Accurately simulate the characteristics and operating
conditions for the proposed land treatment unit including:

(A) The characteristics of the waste and of dangerous
constituents present;

(B) The climate in the area;

(C) The topography of the surrounding area;

(D) The characteristics and depth of the soil in the
treatment zone; and

(E) The operating practices to be used at the unit;

(ii) Be likely to show that dangerous constituents in the
waste to be tested will be completely degraded, transformed,
or immobilized in the treatment zone of the proposed land
treatment unit; and

(iii) Be conducted in a manner that protects human
health and the environment considering:

(A) The characteristics of the waste to be tested;

(B) The operating and monitoring measures taken during
the course of the test;

(C) The duration of the test;

(D) The volume of waste used in the test; and

(E) In the case of field tests, the potential for migration
of dangerous constituents to ground water or surface water.

(4) Design and operating requirements. The department
will specify in the facility permit how the owner or operator
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will design, construct, operate, and maintain the land
treatment unit in compliance with this subsection.

(a) The owner or operator must design, construct,
operate, and maintain the unit to maximize the degradation,
transformation, and immobilization of dangerous constituents -
in the treatment zone. The owner or operator must design,
construct, operate, and maintain the unit in accordance with
all design and operating conditions that were used in the
treatment demonstration under subsection (3) of this section.
At a minimum, the department will specify in the facility
permit:

(i) The rate and method of waste application to the
treatment zone;

(ii) Measures to control soil pH;

(iii) Measures to enhance microbial or chemical reac-
tions (e.g., fertilization, tilling); and

(iv) Measures to control the moisture content of the
treatment zone.

(b) The owner or operator must design, construct,
operate, and maintain the treatment zone to minimize run-off
of dangerous constituents during the active life of the land
treatment unit.

(c) The owner or operator must design, construct,
operate, and maintain a run-on control system capable of
preventing flow onto the treatment zone during peak dis-
charge from at least a twenty-five-year storm.

(d) The owner or operator must design, construct,
operate, and maintain a run-off management system to
collect and control at least the water volume resulting from
a twenty-four-hour, twenty-five-year storm.

(e) Collection and holding facilities (e.g., tanks or
basins) associated with run-on and run-off control systems
must be emptied or otherwise managed expeditiously and in
accordance with this chapter after storms to maintain the
design capacity of the system.

(f) If the treatment zone contains particulate matter
which may be subject to wind dispersal, the owner or
operator must control wind dispersal.

(g) The owner or operator must inspect the unit weekly
and after storms to detect evidence of:

(i) Deterioration, malfunctions, or improper operation of
run-on and run-off control systems; and

(ii) Improper functioning of wind dispersal control
measures.

(5) Food chain crops. The department may allow the
growth of food chain crops in or on the treatment zone only
if the owner or operator satisfies the conditions of this
subsection. The department will specify in the facility
permit the specific food chain crops which may be grown.

(a)(i) The owner or operator must demonstrate that there
is no substantial risk to human health caused by the growth
of such crops in or on the treatment zone by demonstrating,
prior to the planting of such crops, that dangerous constitu-
ents other than cadmium:

(A) Will not be transferred to the food or feed portions
of the crop by plant uptake or direct contact, and will not
otherwise be ingested by food chain animals (e.g., by
grazing); or

(B) Will not occur in greater concentrations in or on the
food or feed portions of crops grown on the treatment zone
than in or on identical portions of the same crops grown on
untreated soils under similar conditions in the same region.
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(ii) The owner or operator must make the demonstration
required under (a)(i) of this subsection prior to the planting
of crops at the facility for all dangerous constituents that are
reasonably expected to be in, or derived from, waste placed
in or on the treatment zone.

(iii) In making such a demonstration, the owner or
operator may use field tests, greenhouse studies, available
data, or, in the case of existing units, operating data, and
must:

(A) Base the demonstration on conditions similar to
those present in the treatment zone, including soil character-
istics (e.g., pH, cation exchange capacity), specific wastes,
application rates, application methods, and crops to be
grown; and

(B) Describe the procedures used in conducting any
tests, including the sample selection criteria, sample size,
analytical methods, and statistical procedures.

(iv) If the owner or operator intends to conduct field
tests or greenhouse studies in order to make the demonstra-
tion he must obtain a permit for conducting such activities.

(b) The owner or operator must comply with the
following conditions if cadmium is contained in wastes
applied to the treatment zone;

(i)(A) The pH of the waste and soil mixture must be 6.5
or greater at the time of each waste application, except for
waste containing cadmium at concentrations of 2 mg/kg (dry
weight) or less;

(B) The annual application of cadmium from waste must
not exceed 0.5 kilograms per hectare (kg/ha) on land used
for production of tobacco, leafy vegetables, or root crops
grown for human consumption. For other food chain crops,
the annual cadmium application rate must not exceed:

Annual Cd
application rate

Time period (kilograms per hectare)

Presentto June 30,1984 . ... ............ 2.0
July 1, 1984 to Dec. 31,1986 . .......... 1.25
Beginning Jan. 1, 1987 .. ............... 0.5

(C) The cumulative application of cadmium from waste
must not exceed Skg/ha if the waste and soil mixture has a
pH of less than 6.5; and

(D) If the waste and soil mixture has a pH of 6.5 or
greater or is maintained at a pH of 6.5 or greater during crop
growth, the cumulative application of cadmium from waste
must not exceed: S5 kg/ha if soil cation exchange capacity
(CEC) is less than 5 meq/100g; 10 kg/a if soil CEC is 5-15
meq/100g; and 20 kg/ha if soil CEC is greater than 15
meq/100g; or

(ii)(A) Animal feed must be the only food chain crop
produced;

(B) The pH of the waste and soil mixture must be 6.5
or greater at the time of waste application or at the time the
crop is planted, whichever occurs later, and this pH level
must be maintained whenever food chain crops are grown;

(C) There must be an operating plan which demonstrates
how the animal feed will be distributed to preclude ingestion
by humans. The operating plan must describe the measures
to be taken to safeguard against possible health hazards from
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cadmium entering the food chain, which may result from
alternative land uses; and

(D) Future property owners must be notified by a
stipulation in the land record or property deed which states
that the property has received waste at high cadmium
application rates and that food chain crops must not be
grown except in compliance with (b)(ii) of this subsection.

(6) Unsaturated zone monitoring. An owner or operator
subject to this section must establish an unsaturated zone
monitoring program to discharge the responsibilities de-
scribed in this subsection.

(a) The owner or operator must monitor the soil and
soil-pore liquid to determine whether dangerous constituents
migrate out of the treatment zone.

(i) The department will specify the dangerous constitu-
ents to be monitored in the facility permit. The dangerous
constituents to be monitored are those specified under
subsection (2)(b) of this section.

(ii) The department may require monitoring for principal
dangerous constituents (PDCs) in lieu of the constituents
specified under subsection (2)(b) of this section. PDCs are
dangerous constituents contained in the wastes to be applied
at the unit that are the most difficult to treat, considering the
combined effects of degradation, transformation, and
immobilization. The department will establish PDCs if it
finds, based on waste analyses, treatment demonstrations, or
other data, that effective degradation, transformation, or
immobilization of the PDCs will assure treatment at least
equivalent levels for the other dangerous constituents in the
wastes.

(b) The owner or operator must install an unsaturated
zone monitoring system that includes soil monitoring using‘
soil cores and soil-pore liquid monitoring using devices such
as lysimeters. The unsaturated zone monitoring system must
consist of a sufficient number of sampling points at appropri-
ate locations and depths to yield samples that:

(1) Represent the quality of background soil-pore liquid
quality and the chemical make-up of soil that has not been
affected by leakage from the treatment zone; and

(ii) Indicate the quality of soil-pore liquid and the
chemical make-up of the soil below the treatment zone.

(c) The owner or operator must establish a background
value for each dangerous constituent to be monitored under
(a) of this subsection. The permit will specify the back-
ground values for each constituent or specify the procedures
to be used to calculate the background values.

(i) Background soil values may be based on a one-time
sampling at a background plot having characteristics similar
to those of the treatment zone.

(ii) Background soil-pore liquid values must be based on
at least quarterly sampling for one year at a background plot
having characteristics similar to those of the treatment zone.

(iii) The owner or operator must express all background
values in a form necessary for the determination of statisti-
cally significant increases under (f) of this subsection.

(iv) In taking samples used in the determination of all
background values, the owner or operator must use an
unsaturated zone monitoring system that complies with (b)(i)
of this subsection.

(d) The owner or operator must conduct soil monitoring
and soil-pore liquid monitoring immediately below the
treatment zone. The department will specify the frequency
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and timing of soil and soil-pore liquid monitoring in the
facility permit after considering the frequency, timing, and
rate of waste application, and the soil permeability. The
owner or operator must express the results of soil and soil-
pore liquid monitoring in a form necessary for the determi-
nation of statistically significant increases under (f) of this
subsection.

(e) The owner or operator must use consistent sampling
and analysis procedures that are designed to ensure sampling
results that provide a reliable indication of soil-pore liquid
quality and the chemical make-up of the soil below the
treatment zone. At a minimum, the owner or operator must
implement procedures and techniques for:

(i) Sample collection;

(ii) Sample preservation and shipment;

(iii) Analytical procedures; and

(iv) Chain of custody control.

(f) The owner or operator must determine whether there
is a statistically significant change over background values
for any dangerous constituent to be monitored under (a) of
this subsection, below the treatment zone each time he
conducts soil monitoring and soil-pore liquid monitoring
under (d) of this subsection.

(i) In determining whether a statistically significant
increase has occurred, the owner or operator must compare
the value of each constituent, as determined under (d) of this
subsection, to the background value for that constituent
according to the statistical procedure specified in the facility
permit under this subsection.

(ii) The owner or operator must determine whether there
has been a statistically significant increase below the
treatment zone within a reasonable time period after comple-
tion of sampling. The department will specify that time

period in the facility permit after considering the complexity -

of the statistical test and the availability of laboratory
facilities to perform the analysis of soil and soil-pore liquid
samples.

(iii) The owner or operator must determine whether
there is a statistically significant increase below the treatment
zone using a statistical procedure that provides reasonable
confidence that migration from the treatment zone will be
identified. The department will specify a statistical proce-
dure in the facility permit that it finds:

(A) Is appropriate for the distribution of the data used
to establish background values; and

(B) Provides a reasonable balance between the probabil-
ity of falsely identifying migration from the treatment zone
and the probability of failing to identify real migration from
the treatment zone.

(g) If the owner or operator determines, pursuant to (f)
of this subsection, that there is a statistically significant
increase of dangerous constituents below the treatment zone,
he must:

(i) Notify the department of his finding in writing within
seven days. The notification must indicate what constituents
have shown statistically significant increases;

(ii) Within forty-five days, submit to the department an
application for a permit modification to amend the operating

practices at the facility in order to maximize the success of
'degradation, transformation, or immobilization processes in
the treatment zone; and
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(iii) Continue to monitor in accordance with the unsatu-
rated zone monitoring program established under this
subsection.

(h) If the owner or operator determines, pursuant to (f)
of this subsection, that there is a statistically significant -
increase of dangerous constituents below the treatment zone,
he may demonstrate that a source other than regulated units
caused the increase or that the increase resulted from an
error in sampling, analysis, or evaluation. While the owner
or operator may make a demonstration under this subsection,
he is not relieved of the requirement to submit concurrently
a permit modification application within the forty-five-day
period, unless the demonstration made under this subsection
successfully shows that a source other than regulated units
caused the increase or that the increase resulted from an
error in sampling, analysis, or evaluation. In making a
demonstration under this subsection, the owner or operator
must:

(i) Notify the department in writing within seven days
of determining a statistically significant increase below the
treatment zone that he intends to make a demonstration
under this subsection;

(ii) Within forty-five days, submit a report to the
department demonstrating that a source other than the
regulated units caused the increase or that the increase
resulted from error in sampling, analysis, or evaluation;

(iii) Within forty-five days, submit to the department an
application for a permit modification to make any appropri-
ate changes to the unsaturated zone monitoring program at
the facility; and

(iv) Continue to monitor in accordance with the unsatu-
rated zone monitoring program established under this
subsection.

(7) Recordkeeping. The owner or operator must include
dangerous waste application dates and rates in the operating
record required under WAC 173-303-380.

(8) Closure and postclosure care.

(a) During the closure period the owner or operator
must:

(i) Continue all operations (including pH control)
necessary to maximize degradation, transformation, or
immobilization of dangerous constituents within the treat-
ment zone as required under subsection (4)(a) of this section,
except to the extent such measures are inconsistent with
(a)(viii) of this subsection;

(ii) Continue all operations in the treatment zone to
minimize run-off of dangerous constituents as required under
subsection (4)(b) of this section;

(iii) Maintain the run-on control system required under
subsection (4)(c) of this section;

(iv) Maintain the run-off management system required
under subsection (4)(d) of this section;

(v) Control wind dispersal of dangerous waste if
required under subsection (4)(f) of this section;

(vi) Continue to comply with any prohibitions or
conditions concerning growth of food chain crops under
subsection (5) of this section;

(vii) Continue unsaturated zone monitoring in compli-
ance with subsection (6) of this section, except that soil-pore
liquid monitoring may be terminated ninety days after the
last application of waste to the treatment zone; and
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(viii) Establish a vegetative cover on the portion of the
facility being closed at such time that the cover will not
substantially impede degradation, transformation, or immobi-
lization of dangerous constituents in the treatment zone. The
vegetative cover must be capable of maintaining growth
without extensive maintenance.

(b) For the purpose of complying with WAC 173-303-
610(6) when closure is completed, the owner or operator
may submit to the department a certification by an indepen-
dent qualified soil scientist, in lieu of an independent,
qualified registered professional engineer, that the facility has
been closed in accordance with the specifications in the
approved closure plan.

(c) During the postclosure care period the owner or
operator must:

(i) Continue all operations (including pH control)
necessary to enhance degradation and transformation and
sustain immobilization of dangerous constituents in the
treatment zone to the extent that such measures are consis-
tent with other postclosure care activities;

(ii) Maintain a vegetative cover over closed portions of
the facility;

(iil) Maintain the run-on control system required under
subsection (4)(c) of this section;

(iv) Maintain the run-off management system required
under subsection (4)(d) of this section;

(v) Control wind dispersal of dangerous waste, if
required under subsection (4)(f) of this section;

(vi) Continue to comply with any prohibitions or
conditions concerning growth of food chain crops under
subsection (5) of this section; and

(vii) Continue unsaturated zone monitoring in compli-
ance with subsection (6) of this section, except that soil-pore
liquid monitoring may be terminated one hundred eighty
days after the last application of waste to the treatment zone.

(d) The owner or operator is not subject to regulation
under (a)(viii) and (c) of this subsection, if the department
finds that the level of dangerous constituents in the treatment
zone soil does not exceed the background value of those
constituents by an amount that is statistically significant
when using the test specified in (d)(iii) of this subsection.
The owner or operator may submit such a demonstration to
the department at any time during the closure or postclosure
care periods. For the purposes of this subsection:

(i) The owner or operator must establish background
soil values and determine whether there is a statistically
significant increase over those values for all dangerous
constituents specified in the facility permit under subsection
(2)(b) of this section;

(A) Background soil values may be based on a one-time
sampling of a background plot having characteristics similar
to those of the treatment zone;

(B) The owner or operator must express background
values and values for dangerous constituents in the treatment
zone in a form necessary for the determination of statistically
significant increases under (d)(iii) of this subsection;

(ii) In taking samples used in the determination of
background and treatment zone values, the owner or operator
must take samples at a sufficient number of sampling points
and at appropriate locations and depths to yield samples that
represent the chemical make-up of soil that has not been
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affected by leakage from the treatment zone and the soil
within the treatment zone, respectively;

(iii) In determining whether a statistically significant
increase has occurred, the owner or operator must compare
the value of each constituent in the treatment zone to the
background value for that constituent using a statistical
procedure that provides reasonable confidence that constitu-
ent presence in the treatment zone will be identified. The
owner or operator must use a statistical procedure that:

(A) Is appropriate for the distribution of the data used
to establish background values; and

(B) Provides a reasonable balance between the probabil-
ity of falsely identifying dangerous constituent presence in
the treatment zone and the probability of failing to identify
real presence in the treatment zone.

(e) The owner or operator is not subject to regulation
under WAC 173-303-645 if the department finds that the
owner or operator satisfies (d) of this subsection, and if
unsaturated zone monitoring under subsection (6) of this
section, indicates that dangerous constituents have not
migrated beyond the treatment zone during the active life of
the land treatment unit.

(9) Special requirements for ignitable or reactive waste.
The owner or operator must not apply ignitable or reactive
waste to the treatment zone unless the waste and the treat-
ment zone meet all applicable requirements of WAC 173-
303-140 (2)(a), and:

(a) The waste is immediately incorporated into the soil
so that:

(i) The resulting waste, mixture, or dissolution of
material no longer meets the definition of ignitable or
reactive waste under WAC 173-303-090 (5) and (7); and ‘

(ii) WAC 173-303-395 is complied with; or

(b) The waste is managed in such a way that it is
protected from any material or conditions which may cause
it to ignite or react. _

(10) Special requirements for incompatible wastes. The
owner or operator must not place incompatible wastes, or
incompatible wastes and materials, in or on the same
treatment zone, unless WAC 173-303-395 (1)(b) is complied
with.

(11) Special requirements for extremely hazardous
waste. Under no circumstances will EHW be allowed to
remain in a closed land treatment unit after concluding the
postclosure care period. If EHW remains at the end of the
scheduled postclosure care period specified in the permit,
then the department will either extend the postclosure care
period, or require that all EHW be disposed of off-site or
that it be treated. In deciding whether to extend postclosure
care or require disposal or treatment, the department will
take into account the likelihood that the waste will or will
not continue to degrade in the land treatment unit to the
extent that it is no longer EHW. For the purposes of this
subsection, EHW will be considered to remain in a land
treatment unit if representative samples of the treatment zone
are designated as EHW. Procedures for representative
sampling and testing will be specified in the permit.

(12) Special requirements for dangerous wastes F020,
F021, F022, F023, F026, and F027.

(a) Dangerous wastes F020, F021, F022, F023, F026, or
F027 must not be placed in a land treatment unit unless the
owner or operator operates the facility in accordance with a
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management plan for these wastes that is approved by the
department pursuant to the standards set out in this subsec-
ion and in accord with all other applicable requirements of
"his chapter. The factors to be considered are:

(1) The volume, physical, and chemical characteristics of
the wastes including their potential to migrate through soil
or to volatilize or escape into the atmosphere;

(ii) The attenuative properties of underlymg and
surrounding soils or other materials;

(iii) The mobilizing properties of other materials co-
disposed with these wastes; and

(iv) The effectiveness of additional treatment, design, or
monitoring techniques.

(b) The department may determine that additional
design, operating, and monitoring requirements are necessary
for land treatment facilities managing dangerous wastes
F020, FO21, F022, F023, F026, or F027 in order to reduce
the possibility of migration of these wastes to ground water,
surface water, or air so as to protect human health and the
environment.

(13) Existing and newly regulated surface impound-
ments. The requirements of 3005 (j)(1) and (6) of the
Resource Conservation and Recovery Act (RCRA) of 1976,
as amended, are incorporated by reference. Surface im-
poundments regulated for the first time by a listing or
characteristic promulgated after November 8, 1984, must
comply with new unit requirements or stop hazardous waste
activity by four years after the date of promulgation of the
new listing or characteristic.

ENDATORY SECTION (Amending Order 94-30, filed
10/19/95, effective 11/19/95)

WAC 173-303-665 Landfills. (1) Applicability. The
regulations in this section apply to owners and operators of
facilities that dispose of dangerous waste in landfills, except
as WAC 173-303-600 provides otherwise. No landfill will
be permitted to dispose of EHW, except for the Hanford
facility under WAC 173-303-700.

(2) Design and operating requirements.

(a) Any landfill that is not covered by (h) of this
subsection must have a liner system for all portions of the
landfill (except for an existing portion of a landfill). The
liner system must have:

(i) A liner that is designed, constructed, and installed to
prevent any migration of wastes out of the landfill to the
adjacent subsurface soil or ground water or surface water at
anytime during the active life (including the closure period)
of the landfill. The liner must be constructed of materials
that prevent wastes from passing into the liner during the
active life of the facility. The owner or operator must
submit an engineering report with his permit application
under WAC 173-303-806(4) stating the basis for selecting
the liner(s). The report must be certified by a licensed
professional engineer. The liner must be:

(A) Constructed of materials that have appropriate
chemical properties and sufficient strength and thickness to
prevent failure due to pressure gradients (including static
head and external hydrogeologic forces), physical contact
.with the waste or leachate to which they are exposed,

climatic conditions, the stress of installation, and the stress
of daily operation;
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(B) Placed upon a foundation or base capable of
providing support to the liner and resistance to pressure
gradients above and below the liner to prevent failure of the
liner due to settlement, compression, or uplift; and

(C) Installed to cover all surrounding earth likely to be
in contact with the waste or leachate; and

(ii) A leachate collection and removal system immedi-
ately above the liner that is designed, constructed, main-
tained, and operated to collect and remove leachate from the
landfill. The department will specify design and operating
conditions in the permit to ensure that the leachate depth
over the liner does not exceed 30 cm (one foot). The
leachate collection and removal system must be:

(A) Constructed of materials that are:

(I) Chemically resistant to the waste managed in the
landfill and the leachate expected to be generated; and

(II) Of sufficient strength and thickness to prevent
failure under the pressures exerted by overlying wastes,
waste cover materials, and by any equipment used at the
landfill; and

(B) Designed and operated to function without clogging
through the scheduled closure of the landfill.

(b) The owner or operator will be exempted from the
requirements of (a) of this subsection, if the department
finds, based on a demonstration by the owner or operator,
that alternative design and operating practices, together with
location characteristics, will prevent the migration of any
dangerous constituents into the ground water or surface
water at any future time. In deciding whether to grant an
exemption, the department will consider:

(i) The nature and quantity of the wastes;

(ii) The proposed alternate design and operation;

(iii) The hydrogeologic setting of the facility, including
the attenuative capacity and thickness of the liners and soils
present between the landfill and ground water or surface
water; and

(iv) All other factors which would influence the quality
and mobility of the leachate produced and the potential for
it to migrate to ground water or surface water.

(c) The owner or operator must design, construct,
operate, and maintain a run-on control system capable of
preventing flow onto the active portion of the landfill during
peak discharge from at least a twenty-five-year storm.

(d) The owner or operator must design, construct,
operate, and maintain a run-off management system to
collect and control at least the water volume resulting from
a twenty-four-hour, twenty-five-year storm.

(e) Collection and holding facilities (e.g., tanks or
basins) associated with run-on and run-off control systems
must be emptied or otherwise managed expeditiously and in
accordance with this chapter after storms to maintain design
capacity of the system.

(f) If the landfill contains any particulate matter which
may be subject to wind dispersal, the owner or operator must
cover or otherwise manage the landfill to control wind
dispersal.

(g) The department will specify in the permit all design
and operating practices that are necessary to ensure that the
requirements of this subsection are satisfied.

(h) The owner or operator of each new landfill unit on
which construction commences after January 29, 1992, each
lateral expansion of a landfill unit on which construction
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commences after July 29, 1992, and each replacement of an
existing landfill unit that commences reuse after July 29,
1992, must install two or more liners and a leachate collec-
tion and removal system above and between such liners.
"Construction commences" is as defined in WAC 173 303-
040 under "existing facility."

(i) The liner system must:

(A) Include a top liner designed and constructed of
materials (e.g., a geomembrane) to prevent the migration of
dangerous constituents into such liner during the active life
and post-closure care period; and

(B) Include a composite bottom liner, consisting of at
least two components. The upper component must be
designed and constructed of materials (e.g., a ggomembrane)
to prevent the migration of dangerous constituents into this
component during the active life and post-closure care
period. The lower component must be designed and
constructed of materials to minimize the migration of
dangerous constituents if a breach in the upper component
were to occur. The lower component must be constructed of
at least 3 feet (91 cm) of compacted soil material with a
hydraulic conductivity of no more than 1 x 10”7 cm/sec.

(C) The liners must comply with (a)(i)(A), (B), and (C)
of this subsection.

(ii) The leachate collection and removal system immedi-
ately above the top liner must be designed, constructed,
operated, and maintained to collect and remove leachate
from the landfill during the active life and post-closure care
period. The department will specify design and operating
conditions in the permit to ensure that the leachate depth
over the liner does not exceed twelve inches (30.5 cm). The
leachate collection and removal system must comply with
(h)(iii) and (iv) of this subsection.

(iii) The leachate collection and removal system
between the liners, and immediately above the bottom
composite liner in the case of multiple leachate collection
and removal systems, is also a leak detection system. This
leak detection system must be capable of detecting, collect-
ing, and removing leaks of dangerous constituents at the
earliest practicable time through all areas of the top liner
likely to be exposed to waste or leachate during the active
life and post-closure care period. The requirements for a
leak detection system in this subsection are satisfied by
installation of a system that is, at a minimum:

(A) Constructed with a bottom slope of one percent or
more;

(B) Constructed of granular drainage materials with a
hydraulic conductivity of 1 x 10-2 cm/sec or more and a
thickness of 12 inches (30.5 cm) or more; or constructed of
synthetic or geonet drainage materials with a transmissivity
of 3 x 105 m?%sec or more;

(C) Constructed of materials that are chemically
resistant to the waste managed in the landfill and the
leachate expected to be generated, and of sufficient strength
and thickness to prevent collapse under the pressures exerted
by overlying wastes, waste cover materials, and equipment
used at the landfill;

(D) Designed and operated to minimize clogging during
the active life and post-closure care period; and

(E) Constructed with sumps and liquid removal methods
(e.g., pumps) of sufficient size to collect and remove liquids
from the sump and prevent liquids from backing up into the
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drainage layer. Each unit must have its own sump(s). The
design of each sump and removal system must provide a
method for measuring and recording the volume of liquids
present in the sump and of liquids removed.

(iv) The owner or operator will collect and remove
pumpable liquids in the leak detection system sumps to
minimize the head on the bottom liner.

(v) The owner or operator of a leak detection system
that is not located completely above the seasonal high water
table must demonstrate that the operation of the leak
detection system will not be adversely affected by the
presence of ground water.

(j) The department may approve alternative desngn or
operating practices to those specified in (h) of this subsection
if the owner or operator demonstrates to the department that
such design and operating practices, together with location
characteristics:

(i) Will prevent the migration of any dangerous constitu-
ent into the ground water or surface water at least as
effectively as.the liners and leachate collection and removal
systems specified in (c) of this subsection; and

(ii) Will allow detection of leaks of dangerous constitu-
ents through the top liner at least as effectively.

(k) The double liner requirement set forth in (h) of this
subsection may be waived by the department for any
monofill, if:

(i) The monofill contains only dangerous wastes from
foundry furnace emission controls or metal casting molding
sand, and such wastes do not contain constituents which
would render the wastes dangerous for reasons other than the
Toxicity Characteristic in WAC 173-303-090(8), with
dangerous waste numbers D004 through D017 or the toxicity‘
criteria at WAC 173-303-100(5); and

(ii)(A) The monofill has at least one liner for which
there is no evidence that such liner is leaking;

(B) The monofill is located more than one-quarter mile
from an underground source of drinking water (as that term
is defined in 40 CFR section 144.3); and

(C) The monofill is in compliance with generally
applicable ground water monitoring requirements for
facilities with permits under RCRA 3005(c); or

(D) The owner or operator demonstrates that the
monofill is located, designed and operated so as to assure
that there will be no migration of any dangerous constituent
into ground water or surface water at any future time.

(1) The owner or operator of any replacement landfill
unit is exempt from (h) of this subsection if:

(i) The existing unit was constructed in compliance with
the design standards of section 3004 (0)(1)(A)(i) and (0)(5)
of the Resource Conservation and Recovery Act; and

(ii) There is no reason to believe that the liner is not
functioning as designed.

(3) Reserve.

{(4) Monitoring and inspection.

(a) During construction or installation, liners (except in
the case of existing portions of landfills exempt from
subsection (2)(a) of this section), and cover systems (e.g.,
membranes, sheets, or coatings) must be inspected for
uniformity, damage, and imperfections (e.g., holes, cracks,
thin spots, or foreign materials). Immediately after consu-uc.
tion or installation:
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(i) Synthetic liners and covers must be inspected to
ensure tight seams and joints and the absence of tears,

unctures, or blisters; and
'p (ii) Soil-based and admixed liners and covers must be
inspected for imperfections including lenses, cracks, chan-
nels, root holes, or other structural nonuniformities that may
cause an increase in the permeability of the liner or cover.

(b) While a landfill is in operation, it must be inspected
weekly and after storms to detect evidence of any of the
following:

(i) Deterioration, malfunctions, or improper operation of
run-on and run-off control systems;

(i) Proper functioning of wind dispersal control sys-
tems; and

(iii) The presence of leachate in and proper functioning
of leachate collection and removal systems.

(c)(i) An owner or operator required to have a leak
detection system under subsection (2)(h) or (j) of this section
must record the amount of liquids removed from each leak
detection' system sump at least once each week during the
active life and closure period.

(i1) After the final cover is installed, the amount of
liquids removed from each leak detection system sump must
be recorded at least monthly. If the liquid level in the sump
stays below the pump operating level for two consecutive
months, the amount of liquids in the sumps must be recorded
at least quarterly. If the liquid level in the sump stays below
the pump operating level for two consecutive quarters, the
amount of liquids in the sumps must be recorded at least
semiannually. If at any time during the post-closure care

eriod the pump operating level is exceeded at units on

quarterly or semiannual recording schedules, the owner or
operator must return to monthly recording of amounts of
liquids removed from each sump until the liquid level again
stays below the pump operating level for two consecutive
months.

(iii) "Pump operating level" is a liquid level proposed by
the owner or operator and approved by the department based
on pump activation level, sump dimensions, and level that
avoids backup into the drainage layer and minimizes head in
the sump.

(5) Surveying and recordkeeping. The owner or
operator of a landfill must maintain the following items in
the operating record required under WAC 173-303-380:

(a) On a map, the exact location and dimensions,
including depth, of each cell with respect to permanently
surveyed benchmarks; and

(b) The contents of each cell and the approximate
location of each dangerous waste type within each cell.

(6) Closure and postclosure care.

(a) At final closure of the landfill or upon closure of
any cell, the owner or operator must cover the landfill or cell
with a final cover designed and constructed to:

(i) Provide long-term minimization of migration of
liquids through the closed landfill;

(ii) Function with minimum maintenance;

(iii) Promote drainage and minimize erosion or abrasion
of the cover;

(iv) Accommodate settling and subsidence so that the
'over’s integrity is maintained; and
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(v) Have a permeability less than or equal to the
permeability of any bottom liner system or natural subsoils
present.

(b) After final closure, the owner or operator must

comply with all postclosure requirements contained in WAC -

173-303-610 (7), (8), (9), and (10) including maintenance
and monitoring throughout the postclosure care period. The
owner or operator must:

(i) Maintain the integrity and effectiveness of the final
cover, including making repairs to the cap as necessary to
correct the effects of settling, subsidence, erosion, or other
events;

(ii) Maintain and monitor the leak detection system in
accordance with subsections (2)(h) and (4)(c) of this section,
where such a system is present between double liner sys-
tems; A

(iii) Continue to operate the leachate collection and
removal system until leachate is no longer detected;

(iv) Maintain and monitor the ground water monitoring
system and comply with all other applicable requirements of
WAC 173-303-6