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CITATION

Cite all material in the Washington State Register by ‘its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 753-7470.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are espe-
cially encouraged to give wide publicity to all documents printed in the Washington State Register.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

The Register is arranged in the following six sections:

(a) PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.

(b) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.

(c) PERMANENT-includes the full text of permanently adopted rules.

(@) EMERGENCY-includes the full text of emergency rules and rescissions.

(¢) MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
sww4§u£%l;§ Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020

() TABLE-includes a cumulative table of the WAC sections that are affected in the current year.
(g) INDEX-includes a combined subject matter and agency index.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each document,
and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:

(a) Inamendatory sections—
()  underlined material is new material;
(ii) deleted material is ((lined-out-between-double-parentheses));

(b) Complete new sections are prefaced by the heading NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].
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REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one

industry.
When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

_The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or ‘

The rule is pure restatement of state statute.
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WSR 97-17-016
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed August 8, 1997, 3:17 p.m]

Subject of Possible Rule Making: Time periods for
steps of initial assessment, investigation, and adjudication of
complaints against credentialed health care professionals and
enforcement mechanisms for the timelines.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.130.095(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: There is no regulation of the
amount of time that may pass during initial assessment,
investigation, and adjudication of complaints. Credential
holders may be adversely affected by complaints unresolved
for an unlimited period of time. Persons making complaints
have no guarantee of when they may expect assessment and
resolution of the complaint. The public may not have timely
protection against unsafe practitioners. There is a statutory
requirement for these rules.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Informal written and
oral input from the disciplining boards and commissions,
from license holders through their attorneys and professional
associations, from department staff, and from the assistant
attorney generals who work with health profession regula-
tion. Workgroups composed of department staff, board and
commission members, and assistant attorney generals.
Written feedback on draft proposals and draft rules from
disciplining boards and commissions, from license holders
through their attorneys and professional associations, from
department staff, from the assistant attorney generals who
work with health profession regulation, and from complain-
ants. Public meetings.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Margaret Gilbert, Department of
Health, P.O. Box 47860, Olympia, WA 98504-7860, (360)
664-3066, FAX (360) 753-0657. Interested persons will be
asked for written comment on drafts. Time and place of
public meetings will be announced.

August 8, 1997
Bruce Miyahara
Secretary

WSR 97-17-022
PREPROPOSAL STATEMENT OF INQUIRY
SUPERINTENDENT OF

PUBLIC INSTRUCTION
[Filed August 11, 1997, 3:58 p.m.]

Subject of Possible Rule Making: Chapter 392-121
WAC, Basic education funding—Staff mix component.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.150.290.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The 1997-99 Biennial
Appropriations Act required that special education certificat-
ed instructional staff be included in the calculation of basic

[1]

WSR 97-17-016

education certificated instructional staff mix. The same act
did not include special education certificated instructional
staff in the K-12 compliance or K-3 enhancement ratios.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by sending written comments to Rules Coordina-
tor, Legal Services, P.O. Box 47200, Olympia, WA 98504-
7200, FAX (360) 753-4201, TDD (360) 664-3631.

August 11, 1997
Dr. Terry Bergeson
Superintendent of
Public Instruction

WSR 97-17-023
PREPROPOSAL STATEMENT OF INQUIRY
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed August 11, 1997, 3:59 p.m.}

Subject of Possible Rule Making: Chapter 392-127
WAC, Certificated instructional staff ratio (46:1000) compli-
ance.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.150.290.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The 1997-99 Biennial
Appropriations Act required that special education certificat-
ed instructional staff be included in the calculation of basic
education certificated instruction staff mix. The same act
did not include special education certificated instructional
staff in the K-12 compliance or K-3 enhancement ratios.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by sending written comments to Rules Coordina-
tor, Legal Services, P.O. Box 47200, Olympia, WA 98504-
7200, FAX (360) 753-4201, TDD (360) 664-3631.

August 11, 1997
Dr. Terry Bergeson
Superintendent of
Public Instruction

Preproposal

PREPROPOSAL
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WSR 97-17-024

WSR 97-17-024
PREPROPOSAL STATEMENT OF INQUIRY
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed August 11, 1997, 4:00 p.m.]

Subject of Possible Rule Making: Chapter 392-140
WAC, K-3 enhancement ratio component.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.150.290.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The 1997-99 Biennial
Appropriations Act required that special education certificat-
ed instructional staff be included in the calculation of basic
education certificated instructional staff mix. The same act
did not include special education certificated instructional
staff in the K-12 compliance or K-3 enhancement ratios.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by sending written comments to Rules Coordina-
tor, Legal Services, P.O. Box 47200, Olympia, WA 98504-
7200, FAX (360) 753-4201, TDD (360) 664-3631.

August 11, 1997
Dr. Terry Bergeson
Superintendent of
Public Instruction

WSR 97-17-030
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed August 12, 1997, 4:31 p.m.]

Subject of Possible Rule Making: Manner of conduct-
ing a raffle.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070, 9.46.0209, 9.46.0237, 9.46.0205,
9.46.075, and 9.46.093.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This amendment provides a
way for nonprofit organizations to sell raffle tickets at a
discount.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Petition.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Frank Miller, Director, P.O. Box
42400, Olympia, WA 98504-2400, (360) 438-7640; Ben
Bishop, Deputy Director, P.O. Box 42400, Olympia, WA
98504-2400, (360) 438-7640; or Soojin Kim, Rules Coordi-
nator, P.O. Box 42400, Olympia, WA 98504-2400, (360)
438-7654 #310; on September 12, 1997, at the Holiday Inn
Sea Tac, 17338 International Boulevard, SeaTac, WA 98188,
(206) 248-1000; on October 10, 1997, at the Icicle Inn/Best

Preproposal
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Western, 505 Highway 2, Leavenworth, WA 98826, (509)

548-8000; and on November 14, 1997, at the Shilo Inn, 707

Ocean Shore Boulevard, Ocean Shores, WA 98569, (360)
289-4600.

August 11, 1997

Soojin Kim

Rules Coordinator

WSR 97-17-046
PREPROPOSAL STATEMENT OF INQUIRY
UTILITIES AND TRANSPORTATION
COMMISSION
[Filed August 14, 1997, 4:33 p.m.]

Subject of Possible Rule Making: Repeal of chapters
480-35, 480-69, and 480-150 WAC. Docket No. A-970591.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 80.01.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The commission has
identified these chapters as no longer necessary and therefore
proposes that the chapters be repealed.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: The functions addressed in chapters 480-35
WAC, Limousines and chapter 480-69 WAC, Track scales,
have been transferred to other agencies, and the subject of
chapter 480-150 WAC involves a federal program that is no
longer in effect.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt

the new rule and formulation of the proposed rule before

publication. These chapters appear to have no present

function and are proposed for repeal. Interested persons may

contact the Secretary, Washington Utilities and Transporta-

tion Commission, P.O. Box 47250, Olympia, WA 98504-

7250, (360) 753-6451, FAX (360) 586-1150. Persons may

submit comments, as specified below, or may ask to be

included on the commission’s list of interested persons for

the proceeding. Questions may be addressed to Bob Wallis
at (360) 664-1142 or e-mail bobw@wutc.wa.gov. ’

Written Comments: Written comments in response to

the CR-101 from persons interested in the subject matter of

this proposed rule making may be filed with the commission

secretary, referencing Docket No. A-970591, not later than

Tuesday, September 9, 1997.

August 14, 1997

Terrence Stapleton

for Steve McLellan

Secretary

WSR 97-17-047
PREPROPOSAL STATEMENT OF INQUIRY
UTILITIES AND TRANSPORTATION

COMMISSION
[Filed August 14, 1997, 4:35 p.m.]

Subject of Possible Rule Making: Update of commis-
sion rules in chapter 480-04 WAC, Public access to informa-



Washington State Register, Issue 97-17

tion and records, chapter 480-09 WAC, Procedure, and
chapter 480-11 WAC, SEPA procedures.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 80.01.040, 34.05.010 and other sections in
chapter 34.05 RCW, RCW 42.17.250.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The commission periodically
reviews its organizational and procedural rules for continuing
accuracy; to respond to problems or questions that have
arisen; and to make changes that might be needed to forestall
potential problems. The commission’s goal in this proceed-
ing is to improve the operation and understanding of these
chapters. The commission also asks commenters to consider
the standards set out in Executive Order 97-02 and comment
upon the rules’ need; effectiveness and efficiency; clarity;
intent and statutory authority; coordination; cost; and
fairness.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study; and
interested persons will be asked for suggestions and com-
. ments, and invited to participate in at least one workshop for

the purpose of considering proposed changes.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Commission staff has prepared a list of possible
questions, and suggestions for possible rule changes that are
available from the commission record center upon request or
on the commission’s web site at http://www.washington.-
edu/wutc/. This list is neither final nor exclusive and any
suggestions on listed sections or any others are invited,
particularly in the form of written comments.

Interested persons may contact the Secretary, Washing-
ton Utilities and Transportation Commission, P.O. Box
47250, Olympia, WA 98504-7250, (360) 753-6451, FAX
(360) 586-1150. Persons may submit comments, as specified
below, or may ask to be included on the commission’s list
of interested persons for the proceeding. Questions may be
addressed to Bob Wallis at (360) 664-1142 or e-mail
bobw @wutc.wa.gov.

Written Comments: Written comments in response to
the CR-101 from persons interested in the subject matter of
this proposed rule making may be filed with the commission
secretary, referencing Docket No. A-970591, not later than
Tuesday, September 9, 1997. All commenters are asked,
but not required, to file an original and ten copies of their
written comments. The commission also requests, but does
not require, that comments be provided on a 3 1/2 inch IBM
formatted high-density disk, in WordPerfect version 5.1, 6.0
or 6.1, labeled with the docket number of this proceeding
and the commenter’s name and type of software used. The
commission may offer additional opportunities to provide
written comments. Interested persons may file additional
written comments in response to any such invitation.
Interested persons may also attend and participate in the
workshop described below and in any other workshop that
may be scheduled. The commission will provide written
notice of any additional preproposal workshops to all
commenters and to any other persons specifically asking to

“ receive notice in this rule-making proceeding.

WSR 97-17-047

Notice of Workshop: A workshop will be held on
Tuesday, September 16, 1997, beginning at 1:30 p.m., in
Room 108 of the Commission’s Headquarters Office, 1300
South Evergreen Park Drive S.W., Olympia, WA. Persons
who intend to attend this meeting are requested to advise the
Commission Record Center no later than Tuesday, Septem-
ber 9, 1997, that they will be attending, so that alternative
room arrangements may be made if attendance is larger than
the capacity of the scheduled room.

August 14, 1997
Terrence Stapleton
for Steve McLellan

Secretary

WSR 97-17-058
PREPROPOSAL STATEMENT OF INQUIRY
WASHINGTON STATE PATROL
[Filed August 18, 1997, 8:18 a.m.]

Subject of Possible Rule Making: WAC 446-20-500
Sex and kidnapping offender registration; 446-20-510
History retention; and 446-20-525 Change of address form.
Amend these sections to bring them into compliance with the
state law, SSB 5621, chapter 113, Laws of 1997, Registra-
tion of criminals who have victimized children, dated July
27, 1997.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 4.24.550, 9A.44.130, 9A.44.140, 10.01.200,
43.43.540, 70.48.470, and 72.09.330.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This amendment will add
kidnapping offenses to the sex offender registration as
indicated by SSB 5621, chapter 113, Laws of 1997, dated
July 27, 1997.

Process for Developing New Rule: In order to ensure
rule complies with state law.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Ms. Toni Korneder, Washington
State Patrol, Identification Section, P.O. Box 42633, Olym-
pia, WA 98504-2633, phone (360) 705-5101, FAX (360)
664-9461.

August 15, 1997
Annette M. Sandberg
Chief

WSR 97-17-059
PREPROPOSAL STATEMENT OF INQUIRY
WASHINGTON STATE PATROL
[Filed August 18, 1997, 8:19 am.]

Subject of Possible Rule Making: Amending sections
of chapter 204-90 WAC, Minimum requirements for con-
struction and equipment of special motor vehicles.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.005 [46.37.005] and 46.37.320.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: These amendments are
needed to update the WAC and bring it into compliance with
the laws and new technology.

Preproposal

PREPROPOSAL
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Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: National Highway Traffic Safety Administration
(NHTSA) and Society of Automotive Engineers (SAE) are
the standards that have been researched for these amend-
ments.

Process for Developing New Rule: Negotiated rule
making; and meetings were held, and input solicited from
people working in the business of rebuilding and customiz-
ing special built vehicles.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Carol Morton, Washington State
Patrol, ESR Unit, P.O. Box 42635, Olympia, WA 98504-
2635, phone (360) 412-8934, FAX (360) 493-9090.

August 15, 1997
Annette M. Sandberg
' Chief

WSR 97-17-065
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed August 18, 1997, 3:23 p.m.]

Subject of Possible Rule Making: Chapter 180-36
WAC, Central purchasing.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.335.100.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To change existing rules to
grant greater autonomy and flexibility to local school boards
regarding central purchasing of real and personal property.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by sending written comments to Rules Coordina-
tor, State Board of Education, P.O. Box 47206, Olympia,
WA 98504-7206, FAX (360) 586-2357, TDD (360) 664-
3631. For telephone assistance contact Larry Davis, (360)
753-6715.

August 13, 1997
Larry Davis
Executive Director

WSR 97-17-066
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed August 18, 1997, 3:25 p.m.]

Subject of Possible Rule Making: Chapter 180-34
WAC, Real property sales contracts.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.335.120(7).

Preproposal
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Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To change existing rules to
grant greater autonomy and flexibility to local school boards
regarding sales of school district surplus real property.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by sending written comments to Rules Coordina-
tor, State Board of Education, P.O. Box 47206, Olympia,
WA 98504-7206, FAX (360) 586-2357, TDD (360) 664-
3631. For telephone assistance contact Larry Davis, (360)
753-6715.

August 13, 1997
Larry Davis
Executive Director

WSR 97-17-067
PREPROPOSAL STATEMENT OF INQUIRY
SUPERINTENDENT OF

PUBLIC INSTRUCTION
[Filed August 18, 1997, 3:27 p.m.]

Subject of Possible Rule Making: Chapter 392-140
WAC, K-3 staff enhancement funding component.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Biennial Operating Appropriations Act and RCW
28A.150.290.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Former rules WAC 392-
140-450 through 392-140-497 were inadvertently repealed
August 22, 1996. These rules must be in effect for the
1996-97 and later school years.

Process for Developing New Rule: Readopt rules
previously adopted February 1996. Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration. of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by sending written comments to Rules Coordina-
tor, Legal Services, P.O. Box 47200, Olympia, WA 98504-
7200, FAX (360) 753-4201, TDD (360) 664-3631.

August 18, 1997
Dr. Terry Bergeson
Superintendent of
Public Instruction
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WSR 97-17-080
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
{Filed August 19, 1997, 11:25 a.m.]

Subject of Possible Rule Making: Rules governing
HIV/AIDS, especially those adopted in direct response to the
AIDS Omnibus Law of 1988.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: The following sections of chapter 70.24 RCW
provide authority: RCW 70.24.130 and 70.24.380.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The legislature directed the
Board of Health to adopt rules on HIV/AIDS. The
HIV/AIDS epidemic has changed over the past decade,
ranging from the anticipated peaking of anticipated AIDS
cases to the gratifying advances in medical therapy which
interrupt vertical transmission of HIV infection and now
slow progression of disease. This review is intended to
assure rules are consistent with current public health needs
and priorities.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: Federal: Department of Health and Human
Services - Process of coordination generally involves (1)
commenting on proposed federal rules and (2) revising state
rules in response to federal legislation/rules. State: Other
state agencies such as the Department of Social and Health
Services, the Office of the Superintendent of Public Instruc-
tion, and the Department of Labor and Industries may have
rules regarding HIV/AIDS, but generally those are quite
limited and specific to the population they serve.

Process for Developing New Rule: (1) Existing
HIV/AIDS mailing lists and publications such as the Wash-
ington State Responds will be used to notify stakeholders
that the Department of Health is interested in receiving
comments on rules that should be amended. These lists
include local health jurisdictions, community-based organiza-
tions, and others.

(2) As pre-preparation, comments have already been
solicited from local health jurisdictions.

(3) The Department of Health staff will review all
comments received and conduct an internal review. Based
on this input, specific changes to WAC will be proposed,
and public meetings held starting in the first quarter of 1998.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting John Peppert, Office of HIV/AIDS
Prevention and Education, Washington State Department of
Health, P.O. Box 47840, Olympia, WA 98504-7840, phone
(360) 586-0427, FAX (360) 586-5525.

August 18, 1997

S. I. Beck

Executive Director
State Board of Health

WSR 97-17-092
PREPROPOSAL STATEMENT OF INQUIRY
LOTTERY COMMISSION
[Filed August 20, 1997, 8:36 a.m.)

Subject of Possible Rule Making: On-line game rules.

WSR 97-17-080

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.70.040(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The lottery is considering
proposing rules for a new on-line game within the next six
months.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Michael Aoki-Kramer, Rules
Coordinator, at (360) 586-6583, FAX (360) 586-6586, P.O.
Box 43025, Olympia, WA 98504-3025, with any comments
or questions regarding this statement of intent.

August 19, 1997
Merritt D. Long
Director

WSR 97-17-093
PREPROPOSAL STATEMENT OF INQUIRY
PUBLIC DISCLOSURE COMMISSION
[Filed August 20, 1997, 8:38 a.m.]

Subject of Possible Rule Making: At its meeting on
August 19, 1997, the commission voted to hold a public
hearing and possibly adopt a rule adjusting for inflation the
code values referenced in RCW 42.17.241(2), see WSR 97-
15-114.

In addition to affecting the personal financial affairs
reports filed by state and local officials and candidates, a
change to the code values referenced in RCW 42.17.241(2)
will also impact the reporting forms filed pursuant to RCW
42.17.180; namely, the annual L-3 lobbyist employer report
and the C-7 form filed by entities other than PACs that make
contributions or independent expenditures regarding state
office campaigns or state-wide ballot measures.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 42.17.370(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The L-3 and C-7 reporting
forms are formally adopted by the commission as administra-
tive rules based on the requirements of RCW 42.17.180. If
RCW 42.17.241(2) is changed by rule, that change affects
the information that RCW 42.17.180 requires to be reported
on the L-3 and the C-7. Therefore, it is probable that the L-
3 and C-7 forms will have to be amended to reflect the
adjustments that will likely be made to RCW 42.17.241(2)
by rule.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: The commission
maintains a mailing list of persons who have expressed
interest in disclosure issues over the past few years. The
agency will mail a copy of the proposed rule-making notice
(CR-102) to these persons, including business and labor
representatives as well as government officials and others
who have asked to be kept informed about matters that come
before the commission.

Preproposal
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and C-7 report at its meeting on September 23, 1997,

Persons wishing to submit written comments should do so by

Friday, September 19, 1997, to Vicki Rippie, Assistant

Director, Public Disclosure Commission, P.O. Box 40908,

Olympia, WA 98504, FAX (360) 753-1112. The public is

welcome to attend the meeting. Contact Vicki Rippie at
(360) 586-4838 for additional information.

August 20, 1997

Melissa Warheit

Executive Director
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WSR 97-17-094
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed August 20, 1997, 9:30 a.m.]

Subject of Possible Rule Making: To establish a
quarantine on an infestation of yellow nutsedge (Cyperus
esculentus) on a parcel of land located in Thurston County,
Washington.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 17.10 RCW, Noxious weeds—Control
boards.
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Yellow nutsedge is a serious
noxious weed of agronomic crops. It propagates by seed, ‘
rhizomes, bulbs, and nutlets. Soil containing nutlets is the
primary mode of spread in cultivated land. Because yellow
nutsedge is highly invasive, left unchecked the spread of this
Class B weed would entail great economic loss to agricultur-
al industries in the state of Washington.
Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: The state Noxious Weed Control Board establish-
es the noxious weed list which includes yellow nutsedge.
The state Noxious Weed Control Board requested this rule
be adopted.
Process for Developing New Rule: After attempting to
secure voluntary compliance with the state noxious weed
statute, both the state Noxious Weed Control Board and the
Thurston County Noxious Weed Control Board have
requested this quarantine.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting K. Diane Dolstad, Plant Protection
Program Manager, Washington State Department of Agricul-
ture, Laboratory Services Division, P.O. Box 42560, Olym-
pia, WA 98504-2560, phone (360) 902-2071, FAX (360)
902-2094, e-mail ddolstad@agr.wa.gov; or Lisa Lantz,
Executive Secretary, Washington State Noxious Weed
Control Board, 1851 South Central Place, Suite 211, Kent,
WA 98031-7507, phone (253) 872-2972; or Rick Johnson,
Noxious Weed Coordinator, Thurston County Noxious Weed i
Control Board, 3054 Carpenter Road S.E., Olympia, WA ‘
98503, phone (360) 786-5576, FAX (360) 754-2975.

Preproposal [6]
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WSR 97-17-001
PROPOSED RULES
COUNTY ROAD

ADMINISTRATION BOARD
[Filed August 6, 1997, 3:51 p.m.

Original Notice.

Title of Rule: WAC 136-15-010 and 136-15-050.

Purpose: Revises RCW 36.81.121 to allow submittal of
the six-year transportation program by the county at any time
prior to the adoption of the budget.

Other Identifying Information: HB 1525 and SB 5502.

Statutory Authority for Adoption: RCW 36.81.121.

Summary: Changes submittal dates of the six-year
transportation program.

Reasons Supporting Proposal: Adoption of HB 1525
during 1997 legislative session, chapter 188, Laws of 1997.

Name of Agency Personnel Responsible for Drafting:
Chris Mudgett, Olympia, (360) 753-5989; Implementation:
Karen Pendleton, Olympia, (360) 753-5989; and Enforce-
ment: Eric Berger, Olympia, (360) 753-5989.

Name of Proponent: County Road Administration
Board, governmental.

Rule is not necessitated by federal law, federal or state -

court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This amendment will revise current WACs to allow
submittal of the six-year transportation program by the
county at any time prior to the adoption of the budget.

Proposal Changes the Following Existing Rules:
Changes submittal dates for six-year program.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No effect on small
business.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: County Road Administration, 2404
Chandler Court S.W., Suite 240, Olympia, WA 98504, on
October 31, 1997, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Karen
Pendleton by October 15, 1997, TDD (800) 833-6384, or
(360) 753-5989.

Submit Written Comments to: Karen Pendleton, 2404
Chandler Court S.W., Suite 240, Olympia, WA 98504, FAX
(360) 586-0386, by October 15, 1997.

Date of Intended Adoption: October 31, 1997.

August 6, 1997
Eric A. Berger
Executive Director

AMENDATORY SECTION (Amending WSR 96-17-013,
filed 8/12/96, effective 9/12/96)

WAC 136-15-010 Purpose. The laws of the state of
Washington (RCW 36.81.121) require the preparation and
annual updating of a six-year comprehensive transportation
program. The program shall be adopted by the county
legislative authority ((befere-July—-of-each-year)) at any
time before adoption of the annual budget and shall include
all anticipated road and bridge construction projects, capital
ferry expenditures, paths and trails projects and any other
specified capital outlays for the following six-year period.
The purpose of this chapter is to implement these statutory
requirements with assurance that the program is based on a

WSR 97-17-001

realistic assessment of available funding during the program
period.

AMENDATORY SECTION (Amending Order 68, filed
7/25/88)

WAC 136-15-050 Adoption and submittal of six-year
program. A six-year program shall be adopted by resolu-
tion of the county legislative authority after appropriate
public hearing ((beforeJuly—1-of-eaeh-year)) at any time
before adoption of the annual budget. The resolution of
adoption shall include reference to availability of a priority
array as required by WAC 136-14-050, and of an engineer’s
bridge condition report as required by WAC 136-20-060.
Within 30 days of adoption, the county legislative authority
shall submit the six-year program to the county road admin-
istration board.

WSR 97-17-002
PROPOSED RULES
COUNTY ROAD

ADMINISTRATION BOARD
[Filed August 6, 1997, 3:53 p.m.]

Original Notice.

Title of Rule: Title 136 WAC, the rural arterial
program.

Purpose: Amending eligibility for rural arterial pro-
grams. Revises provisions of chapter 36.79 RCW relating to
rural arterials and collectors.

Other Identifying Information: Adoption of HB 1500
during the 1997 legislative session, chapter 81, Laws of
1997.

Statutory Authority for Adoption: Chapter 36.79 RCW.

Summary: Revising eligibility for the rural arterial
programs.

Name of Agency Personnel Responsible for Drafting:
Chris Mudgett, Olympia, (360) 753-5989; Implementation:
Karen Pendleton, Olympia, (360) 753-5989; and Enforce-
ment: Eric Berger, Olympia, (360) 753-5989.

Name of Proponent: County Road Administration
Board, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This amendment will revise eligibility for all rural
arterials and collectors be eligible for RATA funding.

Proposal Changes the Following Existing Rules:
Changes major and minor arterials to rural arterials.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No effect on small
business.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: County Road Administration Board,
2404 Chandler Court S.W., Suite 240, Olympia, WA 98504,
on October 31, 1997, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Karen
Pendleton by October 15, 1997, TDD (800) 833-6384, or
(360) 753-5989.

Proposed
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Submit Written Comments to: Karen Pendleton, 2404
Chandler Court S.W., Suite 240, Olympia, WA 98504, FAX
586-0386, by October 15, 1997.

Date of Intended Adoption: October 31, 1997.

August 6, 1997
Eric A. Berger
Executive Director

AMENDATORY SECTION (Amending WSR 96-17-013,
filed 8/12/96, effective 9/12/96)

WAC 136-100-030 Major collectors and minor
collectors. The statute specifies that rural arterials ((elassi-
fiedas-mejoer)) and collectors ((and—rural-arterals-elassified
as—mmer—eeﬂeefefs)) shall be eligible for RATA funding. In
developing project priorities and in approving RAP projects
the CRABoard shall prioritize all prospectus applications to
determine the priority rating of each proposed project in each
region in relation to all other proposed projects in each
region.

AMENDATORY SECTION (Amending WSR 96-17-013,
filed 8/12/96, effective 9/12/96)

WAC 136-110-010 Purpose. RCW 36.79.030 and
36.79.040 provides that rural arterial trust account (RATA)
funds available for expenditure by the CRABoard shall be
apportioned to the five regions for expenditure upon county
arterials in rural areas in the following manner:

(1) One-third in the ratio which the land area of the
rural areas of each region bears to the total land area of all
rural areas of the state;

(2) Two-thirds in the ratio which the mileage of county
((mejer-and-minor)) arterials and collectors in rural areas of
each region bears to the total mileage of county ((majerand
wrer)) arterials and collectors in all rural areas of the state.
This chapter describes how this statutory language will be
implemented by the CRABoard.

AMENDATORY SECTION (Amending WSR 96-17-013,
filed 8/12/96, effective 9/12/96)

WAC 136-110-030 Computation of road mileage
ratio. The ratio which the mileage of county ((mejer—and
minor)) arterials and collectors in rural areas of each region
bears to the total mileage of county ((mejer-andminet))
arterials and collectors in all rural areas of the state shall be
computed from information shown in the county road log
maintained by the CRABoard as of July 1 of each odd-
numbered year.

AMENDATORY SECTION (Amending WSR 96-17-013,
filed 8/12/96, effective 9/12/96)

WAC 136-150-010 Purpose. RCW 36.79.140 provides
that only those counties that, during the preceding twelve
months, have spent all revenues collected for road purposes
only for such purposes, including traffic law enforcement, as
are allowed to the state by Article II, section 40 of the state
Constitution are eligible to receive funds from the rural
arterial trust account (RATA); provided, however, that
counties with a population of ((5;606-er-mere-but)) less than
8,000 shall be exempt from this requirement. This chapter
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describes how this statutory language will be implemented-
by the CRABoard.

AMENDATORY SECTION (Amending WSR 96-17-013,
filed 8/12/96, effective 9/12/96)

WAC 136-150-022 Ascertaining the expenditures for
traffic law enforcement. In those counties where diverted
road levy has been budgeted for traffic law enforcement, and
which have a RAP project awaiting approval by the
CRABoard, the county sheriff will be required to submit a
certification showing the actual expenditure for traffic law
enforcement in the previous budget year, provided that
counties with a population of ((5:000-er-mere-but)) less than
8,000 shall be exempt from this requirement.

AMENDATORY SECTION (Amending WSR 96-17-013,
filed 8/12/96, effective 9/12/96)

WAC 136-150-023 Identifying eligible counties.
Counties eligible to receive RATA funds shall be:

(1) Those in which there has been no diversion of the
county road levy;

(2) Those in which the actual expenditures for traffic
law enforcement have been equal to, or greater than, the
amount of diverted road levy budgeted for traffic law
enforcement;

(3) Those with a population of ((5;000-er-mere—but))
less than 8,000; and

(4) Those expending revenues collected for road
purposes only on other governmental services after authori-
zation from the voters of that county under RCW 84.55.050.

AMENDATORY SECTION (Amending WSR 96-17-013,
filed 8/12/96, effective 9/12/96)

WAC 136-200-010 Purpose. RCW 36.79.020 provides
that rural arterial trust account (RATA) funds shall be
expended for the construction and improvement of county
((major—and-—miner)) arterials and collectors in rural areas.
This chapter describes the manner in which the ((majerand
sminer)) rural arterial and collector designations are made.
The source document is entitled: Guidelines: For Amending
Urban Boundaries, Functional Classification, and/or Federal
Aid Systems, August 1990, by WSDOT, and includes all
subsequent amendments.

AMENDATORY SECTION (Amending Order 63-P, filed
10/15/86)

WAC 136-200-040 Functional classification verifica-
tion. Each RAP project application submitted in accordance
with WAC 136-160-020 shall show the functional classifica-
tion of the road or roads included in the project. Prior to
project approval the CRABoard shall verify that the road on
which the RAP project is requested is classified as a ((majer
er-miner)) rural arterial or collector.

AMENDATORY SECTION (Amending WSR 96-17-013,
filed 8/12/96, effective 9/12/96)

WAC 136-210-010 Purpose. RCW 36.79.060(2)
provides that the CRABoard shall adopt reasonably uniform

design standards for county ((mejerand-miner)) rural
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arterials and collectors that meet the requirements for trucks

transporting commodities. This chapter describes how this
statutory requirement will be implemented by the
CRABoard.

WSR 97-17-021
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Public Assistance)
[Filed August 11, 1997, 8:43 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 388-49-360, 388-49-380, and 388-
49-385.

Purpose: To change work registration and food stamp
employment and training program participation rules to
comply with a Federal Food and Consumer Service clarifica-
tion that "over 50" means on the 50th birthday. To correct
a WAC citation. To clarify that after serving the period of
disqualification, persons may reestablish eligibility if they are
receiving unemployment compensation or participating in
WorkFirst.

Statutory Authority for Adoption: RCW 74.05.510.

Statute Being Implemented: Section 6 of HR 3734
(Public Law 104-193).

Summary: To comply with a Federal Food and Con-
sumer Service clarification that "over 50" means on the 50th
birthday. To correct WAC 388-49-335 to read WAC 388-
49-355. To clarify that after serving the period of disqualifi-
cation, persons may reestablish eligibility if they are receiv-
ing unemployment compensation or participating in
WorkFirst.

Reasons Supporting Proposal: State legislation.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Mary Monahan, Division
of Assistance Programs, (360) 413-3250.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, Section 6, HR
3734, Personal Responsibility and Work Opportunity
Reconciliation Act of 1996.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 388-49-360 changes the food stamp employ-
ment and training work registration and participation age
from 51 to 50. WAC 388-49-380 changes the reference
WAC 388-49-335 to 388-49-355. WAC 388-49-385 clarifies
that after serving the period of disqualification, persons may
reestablish eligibility if they are receiving unemployment
compensation or participating in WorkFirst, or exempt food
stamp work registration and/or participation.’

Proposal Changes the Following Existing Rules:
Amends WAC 388-49-360, 388-49-380, and 388-49-385.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Does not apply to this
rule.

WSR 97-17-002

RCW 34.05.328 does not apply to this rule adoption.
RCW 34.05.328 (5)(b)(vii), exempt because the rule pertains
to client medical or financial eligibility.

Hearing Location: Lacey Government Center (behind
Tokyo Bento restaurant), 1009 College Street S.E., Room
102, Lacey, WA 98503, on September 23, 1997, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact Leslie
Baldwin by September 12, 1997, phone (360) 902-0750,
TTY (360) 902-8324, e-mail 1baldwin @dshs.wa.gov.

Submit Written Comments to and Identify WAC
Numbers: Leslie Baldwin, Rules Coordinator, Rules and
Policies Assistance Unit, P.O. Box 45850, Olympia, WA
98504-5850, FAX (360) 902-8292, by September 23, 1997.

Date of Intended Adoption: No sooner than September
24, 1997.

August 8, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 97-09-012,
filed 4/4/97, effective 5/5/97)

WAC 388-49-360 Work registration and food stamp
employment and training (FSE&T) program participa-
tion. (1) Unless exempt, the department shall register for
work and require participation in the food stamp employment
and training (FSE&T) program persons:

(a) Ages sixteen through fifty-nine with dependents;

(b) Ages sixteen and seventeen out of school, not heads-
of-households; and

(c) Ages ((fifty-ene)) fifty through fifty-nine without
dependents.

(2) Registration happens at certification and once every
twelve months thereafter.

(3) The department shall exempt from work registration
and participation in the FSE&T program persons who are:

(a) Sixteen and seventeen years of age who are not
heads of households who are:

(i) Attending school; or

(i1) Enrolled in a program under temporary assistance
for needy families (TANF), a program under Job Training
Partnership Act (JTPA), a program under section 236 of the
Trade Act of 1974, or other state or local employment and
training programs at least half time;

(b) Physically or mentally unfit for employment;

(c) Responsible for the care of a dependent child under
six years of age or of an incapacitated person;

(d) Applying for or receiving unemployment compensa-
tion (UC);

(e) Participating in an employment and training program
under TANF,;

(f) Employed or self-employed thirty hours or more per
week, or receiving weekly earnings equal to the federal
minimum wage, multiplied by thirty. This shall include
migrant and seasonal farmworkers under contract or agree-
ment with an employer;

(g) Enrolled as a student as defined in WAC 388-49-
330; or

(h) Regularly participating in a drug addiction or
alcoholic treatment and rehabilitation program.

Proposed
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(4) The department shall register for work and exempt
from participation in the FSE&T program persons who:

(a) Participate in a refugee assistance program;

(b) Reside in an exempt area;

(c) Reside one hour or more travel distance from
available FSE&T services;

(d) Do not have a mailing address or message tele-
phone;

(e) Have a temporary incapacity expected to last sixty
or more days; or

(f) Have dependent care needs that exceed the maximum
amount payable by the department. The exemption shall
continue until:

(1) A suitable program service is available; or

(i1) Circumstances change and monthly dependent care
costs no longer exceed the department reimbursement limit.

(5) The department shall accept an applicant’s statement
concerning the employability of each member of the house-
hold unless the information is questionable. The department
shall verify any claim for exemption the department deter-
mines questionable.

AMENDATORY SECTION (Amending WSR 97-09-012,
filed 4/4/97, effective 5/5/97)

WAC 388-49-380 Voluntary quit. (1) The department
shall consider a person ineligible who:

(a) Voluntarily quits his or her most recent job without
good cause if:

(i) The employment involved twenty hours or more per
week or provided weekly earnings equivalent to the federal
minimum wage by twenty hours;

(ii) The quit occurred within sixty days prior to applica-
tion or any time thereafter; and

(iii) At the time of the voluntary quit, the ((fpersen}))
person was required to register for work as provided under
WAC 388-49-360 (with exception of subsection (3)(d) and
(e) of this section), or the person is nonexempt under WAC
((38849-335)) 388-49-355; or

(b) Is an employee of the federal, state, or local govern-
ment who participated in a strike against such government
and is dismissed from his or her job because of participation
in the strike.

(2) Good cause for voluntarily quitting employment
includes the following:

(a) Circumstances included under WAC 388-49-366(2);

(b) The employment is unsuitable as defined under
WAC 388-49-370;

(c) Discrimination by an employer based on age, race,
sex, color, religious belief, national origin, political belief,
marital status, or the presence of any sensory, mental, or
physical disability or other reasons in RCW 49.60.180;

(d) Work demands or conditions rendering continued
employment unreasonable, such as working without being
paid on schedule;

(e) Acceptance by the person of employment or enroll-
ment of at least half time in any recognized school, training
program, or institution of higher education including fulfill-
ment of the provisions under WAC 388-49-330, requiring the
person to leave employment;

(f) Acceptance by any other household member of
employment or enrollment at least half time in any recog-
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nized school, training program, or institution of higher
education in another county or similar political subdivision
requiring the household to move thereby requiring any other
member to leave employment;

(g) Resignations by persons under sixty years of age
recognized by the employer as retirement;

(h) Acceptance of a bona fide offer of employment of
twenty hours or more a week or where the weekly earnings
are equivalent to the federal minimum wage multiplied by
twenty hours which, because of circumstances beyond the
control of the person, subsequently either does not material-
ize or results in employment of twenty hours or less a week
or weekly earnings of less than the federal minimum wage
multiplied by twenty hours; and

(i) Leaving a job in connection with patterns of employ-
ment where workers frequently move from one employer to
another, such as migrant farm labor or construction work.

(3) A household where a person voluntarily quits his or
her most recent job shall not be ineligible if the circumstanc-
es of the employment involve:

(a) Changes in employment status resulting from
reduced hours of employment while working for the same
employer;

(b) Termination of a self-employment enterprise; or

(c) Resignation from a job at the demand of an employ-
er.

(4) The person shall have primary responsibility for
providing verification of good cause for voluntary quit. If
the household and the department are unable to obtain
verification, the department shall not deny the household
access to the program.

(5) If a quit was without good cause, the person is
disqualified:

(a) For the first quit, one month and until the person
complies with subsection (7) of this section;

(b) For the second quit, three months and until the
person complies with subsection (7) of this section; and

(c) For the third or subsequent quit, six months and until
the person complies with subsection (7) of this section.

(6) For persons residing in exempt areas under WAC
388-49-360(4), a disqualification ends when a person:

(a) Has served the one, three, or six month portion of
the disqualification penalty; and

(b) Complies with subsection (7)(a) of this section.

(7) The person may re-establish eligibility after the
disqualification, if otherwise eligible, and the person:

(a) Secures new employment;

(b) In nonexempt areas, is participating in the food
stamp employment and training program;

(c) Is participating in workfare; ((ef))

(d) Is receiving unemployment compensation;

(e) Is participating in workfirst; or

{f) Becomes exempt ((other—thanunrder—WAC388-40-
360-3)(dyand-(e})) from work registration and/or participa-
tion.

(8) If a disqualified person moves from the household
and joins another household, the department shall consider
the person as an ineligible household member of the new
household for the remainder of the disqualification period.
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AMENDATORY SECTION (Amending WSR 97-09-012,
filed 4/4/97, effective 5/5/97)

WAC 388-49-385 Food stamp workfare. (1)
Workfare is a program available to persons eighteen
((threugh)) to fifty years of age without dependents, that
gives persons the opportunity to maintain eligibility for food
stamp benefits.

(2) Workfare consists of:

(a) For the first month, job search activities or unpaid
work with a public or private nonprofit agency; and

(b) Subsequent months, unpaid work with a public or
private nonprofit agency.

(3) The department determines the hours that a person
must participate in unpaid work with a public or private
nonprofit agency.

(4) Workfare hours when added to compensated hours
worked may not exceed thirty hours a week.

(5) The department shall pay for a person’s actual
expenses, up to the department limit, that are necessary for
the person to participate in workfare.

WSR 97-17-039
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Public Assistance)
[Filed August 14, 1997, 9:55 am.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 388-55-030 Refugee cash assis-
tance—Treatment of income and resources.

Purpose: Federal regulations at 45 CFR 400.61 and
400.102 require that consideration of income and resources
for the refugee cash assistance (RCA) and refugee medical
assistance (RMA) programs be based on aid to families with
dependent children (AFDC) regulations at 45 CFR 233.20
(a)(3) through (11). Under federal welfare reform, AFDC
was replaced by temporary assistance for needy families
(TANF) program. States may establish TANF income and
resource rules that are more liberal than those which were
required under federal AFDC rules. The department’s RCA
and RMA income and resource rules are tied to its TANF
(formally AFDC) rules by reference with exceptions noted
to ensure compliance with federal regulations. Effective
August 1, 1997, the department is changing income and
resource rules for Washington’s TANF program in response
to state welfare reform legislation, EHB 3901 (1997).
Because the new TANF rules create income and resource
exemptions which exceed those allowed under federal AFDC
rules, this issuance is necessary to ensure that the
department’s RCA/RMA income and resource rules continue
to conform to federal AFDC rules as required by federal
regulations.

Statutory Authority for Adoption: RCW 74.040.050
[74.04.050], 74.08.090.

Statute Being Implemented: EHB 3901 (1997), 45 CFR
400.61, 400.102, 233.20 (a)(3)-(11).
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Reasons Supporting Proposal: State legislation.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Betty Brinkman, Lacey
Government Center, (360) 413-3091.

Name of Proponent: Department of Social and Health
Services.

Rule is necessary because of federal law, 45 CFR
400.61, 400.102, 233.20 (a)(3)-(11).

Explanation of Rule, its Purpose, and Anticipated
Effects: Specify how eligibility requirements for refugee
cash assistance differ from TANF. The income exemption
will be less than for TANF recipients.

Proposal Changes the Following Existing Rules:
Changes exempt resource values for vehicles and savings
accounts for recipients.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Affects only recipients
of public assistance. This rule change does not impact small
businesses. It only affects applicants and recipients of
refugee cash assistance.

RCW 34.05.328 does not apply to this rule adoption.
RCW 34.05.328 (5)(b)(vii) exempts the Department of Social
and Health Services rules that relate only to client medical
or financial eligibility.

Hearing Location: Lacey Government Center (behind
Tokyo Bento restaurant), 1009 College Street S.E., Room
102, Lacey, WA 98503, on September 23, 1997, at 10:00
am.

Assistance for Persons with Disabilities: Contact Leslie
Baldwin by September 12, 1997, phone (360) 902-0750,
TTY (360) 902-8324, e-mail lbaldwin@dshs.wa.gov.

Submit Written Comments to and Identify WAC
Numbers: Leslie Baldwin, Rules Coordinator, Rules and
Policies Assistance Unit, P.O. Box 45850, Olympia, WA
98504-5850, FAX (360) 902-8292, by September 23, 1997.

Date of Intended Adoption: September 24, 1997.

August 14, 1997
Edith M. Rice, Chief
Office of Legal Affairs

AMENDATORY SECTION (Amending Order 3944, filed
2/9/96, effective 3/11/96)

WAC 388-55-030 Treatment of income and resourc-

es. (1) The ((department-shel-treatthe)) income and
resources of (.(en—appl-ieam-er-reeipient-ef)) RCA/RMA ((in

-aeceordanee-with-provisions)) clients shall be treated accord-
ing to_the rules in chapters 388-216 WAC((-AFDE&-reseure-

€37)) and ((ehepter)) 388-218 WAC, ((AFDEineome))
except that RCA/RMA clients do not qualify for:

(a) The fifty percent gross earned income disregard
allowed under WAC 388-218-1440. Instead, the first ninety
dollars of an RCA/RMA client’s monthly gross earned
income shall be disregarded;

(b) The three thousand dollar savings account exemption
allowed to recipients under WAC 388-216-2650;

(c) The exemption for a motor vehicle used to transport
a physically disabled household member under WAC 388-
216-2500; and

(d) The five thousand dollar vehicle equity value
exemption under WAC 388-216-2650. Instead, the equity
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value exemption for a used and useful vehicle owned by an
RCA/RMA client is one thousand five hundred dollars.

_ 2) ((

Hen-

€33})) The department shall not consider resources which
are unavailable, including property remaining in other
countries, in determining eligibility for RCA/RMA.

((¢43)) (3) The income of a refugee dependent child
shall be treated as specified in WAC 388-218-1410.

WSR 97-17-043
WITHDRAWAL OF PROPOSED RULES
HORSE RACING COMMISSION

[Filed August 14, 1997, 2:17 p.m.]

The Washington Horse Racing Commission wishes to

withdraw the filing under WSR 97-04-060, regarding chapter
260-24 WAC.

Patty Sorby

Rules Coordinator

WSR 97-17-063
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed August 18, 1997, 10:45 a.m.]

Continuance of WSR 97-11-084.

Preproposal statement of inquiry was filed as WSR 96-
15-138.

Title of Rule: New chapter 16-573 WAC, Canola and
Rapeseed Commission.

Purpose: Establish a commodity commission to
represent canola and rapeseed growers in the state of
Washington with the authority to collect assessments to carry
out activities in promotion, research, public information
programs, establishing grades and standards, and to take
necessary action to prevent unfair trade practices.

Statutory Authority for Adoption: RCW 15.65.050.

Statute Being Implemented: Chapter 15.65 RCW.

Summary: The new rule will create the Canola and
Rapeseed Commission consisting of an eight member board
to carry out activities in the promotion, research, public
information programs, establishing grades and standards and
to take necessary action to prevent unfair trade practices.

Reasons Supporting Proposal: Agricultural industry
groups may petition the director of agriculture to form an
agricultural commodity commission in compliance with
chapter 15.65 RCW. The issuance of a marketing order
must be approved by a vote of the growers. The cost of all
programs in marketing and research conducted by the
commission are borne by the affected producers.

Name of Agency Personnel Responsible for Drafting:
Walter Swenson, 1111 Washington, 2nd Floor, Olympia,
WA, (360) 902-1928.

Date of Intended Adoption: January 31, 1997 [1998].
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August 14, 1997
William E. Brookreson
Assistant Director

WSR 97-17-068
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Public Assistance)
[Filed August 18, 1997, 3:55 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
14-045.

Title of Rule: WAC 388-215-1630 Assistance units—
Consolidation.

Purpose: To combine multiple temporary assistance for
needy families (TANF) assistance units living with a single
caretaker relative or relative married couple into one consoli-
dated assistance unit. '

Statutory Authority for Adoption: RCW 74.04.050,
74.04.055, and 74.08.090.

Statute Being Implemented: RCW 74.04.005 and
74.04.050.

Summary: Both sibling and nonsiBling children will be
included in the same TANF assistance unit when living in
the same home and being cared for by the same relative.

Reasons Supporting Proposal: It equalizes the treatment
of sibling and nonsibling children in terms of grant payment.
It will save the state’s TANF program a considerable amount
of money that can be used to serve more clients.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Kevin Sullivan,
WorkFirst Division, (360) 413-3093.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 388-215-1630 Assistance units—
Consolidation, combines multiple assistance units into one
consolidated assistance unit when they live in the home of
a single caretaker relative or relative married couple. It will
equalize the treatment of sibling and nonsibling children in
terms of grant payment and it will save state TANF program
dollars. A consolidated assistance unit will receive less cash
assistance than the same number of persons in multiple
assistance units.

Proposal Changes the Following Existing Rules:
Currently, nonsibling children cannot be included in an
assistance unit with sibling children even though living in the
same household and being cared for by the same relative.
Separate assistance units are established for the nonsibling
children. This rule change will allow nonsibling children to
be included in the same assistance unit with siblings in such
living arrangements.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule change does
not affect small businesses.
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RCW 34.05.328 does not apply to this rule adoption.
Rules of the Department of Social and Health Services
relating only to client medical or financial eligibility are
exempt under RCW 34.05.328.

Hearing Location: Lacey Government Center (behind
Tokyo Bento restaurant), 1009 College Street S.E., Room
102, Lacey, WA 98503, on September 23, 1997, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact Leslie
Baldwin by September 15, 1997, phone (360) 902-7540,
TTY (360) 902-8324, e-mail Ibaldwin@dshs.wa.gov.

Submit Written Comments to and Identify WAC
Numbers: Leslie Baldwin, Department of Social and Health
Services, Rules Coordinator, P.O. Box 45850, Olympia, WA
98504, by September 23, 1997.

Date of Intended Adoption: No sooner than September
24, 1997.

August 18, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

NEW SECTION

WAC 388-215-1630 Assistance units—Consolidation.
(1) All assistance units established according to the rules in
WAC 388-215-1600, 388-215-1610 and 388-215-1620,
containing children who live in the home of the same
caretaker relative or relative married couple (see WAC 388-
215-1050 for the meaning of living in the home) will be
combined into one consolidated assistance unit.

(2) Children do not have to be full, half, or adopted
brothers or sisters to be part of the same consolidated
assistance unit.

(3) When the caretaker relative has income or resources
that make the consolidated assistance unit ineligible for cash
benefits, the department shall terminate assistance for the
caretaker relative and any children for whom they are
financially responsible and continue assistance for the
nonsibling children.

WSR 97-17-069
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Public Assistance)
[Filed August 18, 1997, 3:58 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
12-080.

Title of Rule: WAC 388-215-1620 Assistance units—
Excluded persons, WAC 388-215-1650 Assistance to a
minor, WAC 388-215-1660 Unmarried pregnant or parenting
teens under age eighteen—Required living arrangement, and
WAC 388-215-1670 Unmarried pregnant or parenting teens
under age eighteen—Required school attendance.

Purpose: To comply with the state requirement in EHB
3901 (1997) that temporary assistance for needy families
(TANF) be denied to unmarried pregnant or parenting teens
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under age 18 who are (1) not living with an adult relative or
in a department-approved living arrangement, and (2) not
progressing towards completion of a high school education
or equivalent. It also excludes an adult parent from receiv-
ing TANF with a minor child when living with the other
parent who is an unmarried teen and the living arrangement
has not been approved by the department.

Statutory Authority for Adoption: RCW 74.08.090 and
74.12.255.

Statute Being Implemented: RCW 74.12.255 and
section 503, chapter 58, Laws of 1997.

Summary: State rules for the TANF program require
that TANF cash assistance be denied to unmarried pregnant
or parenting teens under age 18 who are not living in a
department-approved living arrangement or progressing
towards the attainment of a high school diploma. It also
excludes an adult parent from receiving TANF with the
eligible child when living with the other parent (unmarried
teen) in an inappropriate living arrangement that includes
elements of child rape.

Reasons Supporting Proposal: (1) It is required by state
law. (2) Current TANF assistance unit rules encourage the
continued exploitation of underage girls by adult males by
allowing the adult father of a needy child to receive benefits
even though the teen mother is denied benefits because the
living arrangement is determined inappropriate.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Kevin Sullivan,
WorkFirst Division, Lacey, Washington, (360) 413-3093.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 388-215-1620 Assistance units—Excluded
persons, 388-215-1650 Assistance to a minor, 388-215-1660
Unmarried pregnant or parenting teens under age eighteen—
Required living arrangement, and 388-215-1670 Unmarried
pregnant or parenting teens under age eighteen—Required
school [attendance]. To comply with state requirement in
EHB 3901 (1997) that TANF be denied to unmarried
pregnant or parenting teens under 18 who are (1) not living
in a department-approved living arrangement, and (2) not
progressing towards a high school diploma. It also excludes
an adult parent from receiving TANF with a minor child
when residing with the other parent (unmarried teen) if the
living arrangement is determined inappropriate, which
includes situations where elements of child rape exist.

Proposal Changes the Following Existing Rules: Prior
to this rule change, there were no living arrangement or
school attendance requirements for unmarried pregnant teens
as factors of eligibility for TANF. An adult parent who
resided with their child and the other parent (unmarried teen)
would still be included in the assistance unit with the child
even though elements of child rape existed between the
parents.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule change does
not affect small businesses.

RCW 34.05.328 does not apply to this rule adoption.
Rules of the Department of Social and Health Services
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relating only to client medical or financial eligibility are
exempt under RCW 34.05.328.

Hearing Location: Lacey Government Center (behind
Tokyo Bento restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on September 23, 1997, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact Leslie
Baldwin by September 15, 1997, phone (360) 902-7540,
TTY (360) 902-8324, e-mail Ibaldwin @dshs.wa.gov.

Submit Written Comments to and Identify WAC
Numbers: Leslie Baldwin, Department of Social and Health
Services, Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, FAX
(360) 902-8292, by September 23, 1997.

Date of Intended Adoption: No sooner than September
24, 1997.

August 18, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending Order 3799, filed
10/26/94, effective 11/26/94)

WAC 388-215-1620 Assistance unit—Excluded
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AMENDATORY SECTION (Amending WSR 97-06-076,

filed 2/28/97, effective 3/31/97)

WAC 388-215-1650 Assistance to a minor ((ehild)).
(1) ((A—minor-is-e-personseventeenyearsofageand

)) Minors

may apply for TANF from the department.

persons ((exeluded-due-to-faetors—not-related-to-need)).
The department shall ((exelude—from-the-assistanee-tnit-those
persens)) not count people ineligible due to ((feeters—reot
related-te)) program requirements other than need when

(2) The department will inform a minor applicant that
it will contact the minor’s parent or guardian to ask whether
they are willing to contribute to the support of the minor
before authorizing assistance, unless the minor:

deciding how many people are in an assistance unit.
Exclusions include, but are not limited to:

(1) A recipient of SSI benefits;

(2) ((A—ehild)) Children under eighteen who ((is)) are
not deprived of parental support or care as defined under
WAC 388-215-1300 through 388-215-1390;

(3) ((An)) Aliens who do not meet((irg)) the citizenship
and alienage requirements (see WAC 388-215-1200);

(4) Adopted children receiving Title IV-E, state or local
adoption assistance ((i{inelusion-ef-such-ehildren—and-their
ineeme)) when including them will result in a decrease in
benefits to the assistance unit;

(5) Children who receive Title IV-E, state and local
foster care maintenance payments except as provided for
under WAC 388-215-1100 and 388-215-1120;

(6) ((A—persen—u-nder—s&neﬂea—feﬁmieeepefeﬁen-wﬁh-

1)) A child who does not live with a relative of
specified degree as defined under WAC 388-215-1060 and
388-215-1080;

(7) An adult parent in a two-parent household when:

(a) The other parent is unmarried and under the age of
eighteen; and

(b) The department determines the living arrangement
is not appropriate under WAC 388-215-1660.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.
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(a) Is married; or
(b) ((38)) In the military ((serviee)); or
(c) ((Has-been-deelared)) Is emancipated by a court ((ef
srisdieti . I loationf :
tanee)); or
(d) Is applying for medical assistance related to preg-
nancy.

((5)-Fhe-minor's-emaneipation status s not-an-ehigibili-

8y H-a-minerparent's)) (3) When the legal guardian
has a court-ordered responsibility ((fer-the)) to support ((ef

sueh)) a minor parent, the department ((sheH+treatsuch
jeget)) will use the guardian’s income((with-respeette
A rrinethoavaitabil £ qohi
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)) to figure the amount of the grant
according to WAC 388-218-1670.

AMENDATORY SECTION (Amending WSR 97-09-029,
filed 4/10/97, effective 5/11/97)

WAC 388-215-1660 Unmarried ((sainer-parents))
pregnant or parenting teens under age eighteen—

Required ((te-live-with-adult-relative-orlegal-guardian))

living arrangement. (1) (( ) To
be _eligible for cash assistance ((te)), an unmarried ((miner

Register, Issue 97-17 WSR 97-17-069

(a) A facility or home licensed under (R&W)) chapter
74.15 RCW that provides a supportive and supervised living
arrangement requiring residents to learn parenting skills((;));
or

(b) A maternity home((3)); or

(c) Other ((approprate)) adult-supervised living arrange-
ment((); or

(d) The client’s current or proposed living arrangement
if the department determines it is appropriate((-f

seetien)) pregnant or parenting teen under age eighteen and

' the teen parent’s child must:
(a) Live in a home approved by the department; and
(b) Have a protective payee as required by WAC 388-
265-1275.
(2) ((Ar-unmarried-inorparent-and-the-minor-parent's
ehild-musttive—in-either:

€3)) The department will approve the home of a parent,

legal guardian, or other adult relative ((ef-the-minor—parent;

b)), as defined under RCW 74.15.020(4), of the
pregnant or parenting teen, unless:

(a) The pregnant or parenting teen has no living parent,
legal guardian, or other adult relative that can be located, or
if the parent, legal guardian, or other adult relative does not
meet applicable state criteria to act as the individual’s legal
guardian or otherwise does not want the pregnant or
parenting teen to reside with them; or

(b) The pregnant or parenting teen or teen parent’s child
is being or has been subjected to serious physical, emotional
or sexual harm, abuse or exploitation in the home of the
parent, legal guardian, or other adult relative; or

(c) Substantial evidence exists of an act or failure to act
by the parent, legal guarding, or other adult relative that
presents an_ imminent or _serious harm to the pregnant or
parenting teen or teen parent’s child if they resided there; or

(d) The department determines that it is in the best
interest of the teen parent’s child or the pregnant teen to
waive the requirement of living in the home of a parent,
legal guardian, or other adult relative.

' (3) If the home of a parent, legal guardian, or other
adult relative is not available or suitable, the department will

approve.

of the-minor-parents .ehgnbnhtj ,dem."":"a“e" the-ether
"mu’?'; FF&'E'.'; 8‘.“'51 "’;"B' p;&"m s-child

(4) The department will never approve a home that
includes the other natural parent of the teen’s child or
unborn when:

(a) The unmarried pregnant or parenting teen is under
age sixteen; and

(b) The other parent is eighteen or older and meets the
age criteria for the offenses of rape of a child in the first,

second, or third degree as set forth in RCW 9A.44.073,"

9A.44.076 and 9A.44.079.

(5) If an unmarried pregnant or parenting teen is
disqualified because of this rule:

(a) No child in the assistance unit will be disqualified;
and

(b) If the teen parent has income, the department will

use it to figure the amount of the child’s grant according to
WAC 388-218-1640.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.
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NEW SECTION

WAC 388-215-1670 Unmarried pregnant or
parenting teens under age eighteen—Required school
attendance. (1) In order to receive assistance, an unmarried
pregnant or parenting teen under age eighteen who has not
completed a high school education or General Equivalency
Diploma (GED) must participate in educational activities
leading to the attainment of a high school diploma or GED.

(2) A teen parent with a child under twelve weeks old
is exempt from this rule.

(3) The school or program in which the unmarried
pregnant or parenting teen is enrolled will set standards for
satisfactory attendance that the teen has to meet.

(4) If an unmarried pregnant or parenting teen is
disqualified because of this rule:

(a) No one else in the assistance unit is disqualified; and

(b) If the teen parent has income, the department will
use it to figure the amount of the child’s grant according to
WAC 388-218-1640.
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Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
14-046.

Title of Rule: Chapter 388-310 WAC, WorkFirst
program.

Purpose: EHB 3901 (1997) and federal legislation
under Public Law 104-193, Personal Responsibility and
Work Opportunity Act of 1996 repealed the job opportunities
and basic skills training program and replaced it with the
Washington WorkFirst program. Chapter 388-310 WAC
provides rules for the operation of the WorkFirst program.

Statutory Authority for Adoption: RCW 74.08.090 and
74.04.050.

Statute Being Implemented: Chapter 58, Part III, Laws
of 1997.

Summary: Chapter 388-310 WAC establishes broad
regulations governing the treatment of TANF eligible
persons with regard to their personal responsibilities to be
engaged in work or work activities as a condition of full
benefit receipt. The rule establishes criteria for who must
participate in WorkFirst; decision making regarding the
activities in which the person will be required to participate;
what penalties will be imposed if a person refuses to
participate as required; and acknowledges the impact on and
involvement of Native Americans in WorkFirst.

Reasons Supporting Proposal: State legislation directs
the department to establish the WorkFirst program.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Sue Langley, WorkFirst
Division, (360) 413-3241.

Name of Proponent: Department of Social and Health
Services, governmental.
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Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Chapter 388-310 WAC establishes broad regula-
tions governing the treatment of TANF eligible persons with
regard to their personal responsibilities to be engaged in
work or work activities as a condition of full benefit receipt.
The purpose of the rule is to establish the criteria for:
Determining who must participate in WorkFirst; decision
making regarding the activities in which the person will be
required to participate; determining which employers may
participate in wage subsidy program; ensuring that current
employees and WorkFirst participants considered employees
for specific purposes are provided labor standards
protections; imposing sanctions in participants who refuse to
participate in WorkFirst without adequate reason; and
acknowledging the impact on and involvement of Native
Americans in WorkFirst.

The effect of this rule will be an increase in the number
of families who leave assistance due to earnings, a reduction
in the overall amount of payments made to families due to
earnings, and protection for vulnerable populations.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not
impose new or additional regulations on any businesses.

RCW 34.05.328 does not apply to this rule adoption.

This section does not apply to Department of Social and .

Health Services rules regarding financial or medical eligibili-
ty.

Hearing Location: Lacey Government Center (behind
Tokyo Bento restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on September 23, 1997, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact Leslie
Baldwin by September 15, 1997, phone (360) 902-7540,
TTY (360) 902-8324, e-mail lbaldwin @dshs.wa.gov.

Submit Written Comments to and Identify WAC
Numbers: Leslie Baldwin, Rules Coordinator, Rules and
Policies Assistance Unit, P.O. Box 45850, Olympia, WA
98504-5850, FAX (360) 902-8292, by September 23, 1997.

Date of Intended Adoption: No sooner than September
24, 1997.

August 18, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

Chapter 388-310 WAC
WorkFirst

NEW SECTION

WAC 388-310-0100 WorkFirst—Authority and
purpose. (1) The WorkFirst program is established under
Title 74 RCW.

(2) The goals of WorkFirst are to:

(a) Reduce poverty by helping those receiving tempo-
rary assistance for needy families (TANF) assistance get and
keep jobs;

(b) Sustain the independence of those who become
employed by helping them keep jobs; and

(c) Protect children and other vulnerable residents.
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NEW SECTION

WAC 388-310-0200 WorkFirst—Definitions. Except
as otherwise specified, the terms used in this chapter, 388-
310 WAC, shall have the same meaning as applied to the
TANF program, and terms defined under chapter 388-22
WAC.

"Component” means a WorkFirst work activity.
WorkFirst components are:

(1) Paid employment in the private or public sector
which may be either:

(a) Unsubsidized; or

(b) Subsidized by the department, its agent, or another
publicly funded program, and includes on-the-job training,
work-study, and wage subsidy programs.

(2) Work experience which is unpaid work for a
private nonprofit organization, public agency, or tribal
government;

(3) Community service which is:

(a) Unpaid work for a charitable nonprofit organization,
public agency, or tribal government; or

(b) An activity which would benefit the participant, the
participant’s family, or the participant’s community or tribe,
as determined by the department on a case-by-case basis.

(4) Job search includes assistance in preparing to
search for work;

(5) Vocational educational training includes job skills
training directly related to employment;

(6) Basic education activities which are high school
completion, GED certification preparation, and may include
adult basic education or English as a second language
training;

(7) Specialized services, such as substance abuse
assessment and treatment and family violence counseling, to
assist the participant to become employable or to become
eligible for assistance programs other than TANF when
provided through appropriate department programs and
services;

(8) Providing child care services to an individual who
is participating in a community service program.

"Department’ means the department of social and
health services (DSHS).

"Pre-employment training' means job skills training
which has an immediate outcome of unsubsidized employ-
ment with an hourly wage greater than the local entry level
wage.

"Satisfactory progress' means a participarit in second-
ary or vocational education has achieved and is maintaining
a grade point average and credits or mastery of competencies
sufficient to complete the course in the prescribed time for
the curriculum.

NEW SECTION

WAC 388-310-0300 WorkFirst—Participation
exemptions. (1) The department will determine the exempt
status of all TANF recipients who are sixteen years of age
and older and all custodial parents under eighteen years of
age.

(2)(a) A person is exempt from WorkFirst participation
requirements if the person is needed in the home to personal-
ly provide care for a child under twelve months of age. The
person may use this exempt status for a total of twelve
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months during the person’s sixty-month lifetime limit for
assistance.

(3) Unless determined exempt under subsection (2) of
this section, the TANF recipient must participate in
WorkFirst. Persons who are exempt may volunteer to
participate and will not be subject to sanction for subsequent
refusal.

NEW SECTION

WAC 388-310-0400 WorkFirst—Participation
requirements. (1) Participants are required to participate in
job search as the first WorkFirst activity unless temporarily
deferred. The department may defer a participant from
immediate job search if the participant is:

(a) Working twenty or more hours a week;

(b) Is an unmarried custodial parent under the age of
eighteen or a dependent child who is sixteen or seventeen
years of age who has not completed high school or GED; or

(c) Experiencing personal or family circumstances which
prevents the person’s immediate participation in job search.

(2) Participants who are temporarily deferred must
participate in an evaluation of their employability from the
department.

(3) The department may sanction a person who is
nonexempt and who refuses to participate in the employabili-
ty evaluation under WAC 388-310-0600.

(4) Persons approved by the department or a Tribal
JOBS program for post-secondary education or training
program prior to the effective date of this chapter will be
permitted to continue in the program under WorkFirst until
June 30, 1998.

NEW SECTION

WAC 388-310-0500 WorkFirst—Job search. (1) The
purpose of job search is to provide the participant with the
opportunity to learn and use skills and abilities needed to
find and keep employment. Job search activities include:

(a) Classroom instruction on job finding techniques and
employer expectations;

(b) Structured, consistent, and monitored efforts of the
person to discover job openings and apply for available or
potentially available employment; and

(c) Self-directed efforts of the person to find and obtain
employment.

(2) A participant must meet the published standards of
job search participation established in each region or
community service office to include such elements as:

(a) Attendance at workshops and other group activities;

(b) Hours of participation in group activities and
individual job search; and

(c) Number of employer contacts per week.

(3) A person’s participation in job search must be of a
quality and frequency that would clearly indicate that the
individual is making sincere efforts to immediately obtain
any employment.

(4) Participants may seek pre-employment training as an
activity equivalent to seeking employment.

(5) The department may not require a participant to
participate in job search for an extended period of time
without evaluating the person’s employability under WAC
388-310-0600.
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NEW SECTION

WAC 388-310-0600 WorkFirst—Evaluation of
employability. (1) A participant’s employability will be
evaluated by the department when:

(a) The person has not obtained paid, unsubsidized
employment at the conclusion of job search; or

(b) The person was not referred for immediate job
search.

(2) The purpose of the employability evaluation process
is to determine:

(a) The reasons why a person is unable to find work in
the local labor market; and

(b) Which WorkFirst components, support services, or
child care services are needed by the participant to become
employed in the shortest time possible.

(3) The evaluation will be focused on factors related to
the person’s ability to find and retain employment in the
local labor market. These factors include, but are not limited
to:

(a) The person’s education level, employment strengths,
and employment history; ’

(b) Factors which interfere with the person’s ability to
become employed including high levels of unemployment in
the person’s locale; and

(c) The participant’s personal or family circumstances
which the department determines to be relevant.

(4) Information gathered in the evaluation will be the
basis for the participant’s individual responsibility plan.

NEW SECTION

WAC 388-310-0700 WorkFirst—Individual responsi-
bility plan. (1) The purpose of the individual responsibility
plan is to set forth:

(a) The responsibility of the participant to participate as
required in the WorkFirst components included in the plan;

(b) The obligations of the department to provide
services needed by the person in order to participate.

(2) The department will involve the participant in the
development and decision-making process for component
assignment. The component will be selected on the basis of
whether the activity will provide the person with the work
experience, job skills, substance abuse assessment and
treatment, or other service necessary to be employed in the
shortest possible time.

(3) The plan may include services needed to stabilize
personal or family circumstances which impede the person’s
employment prospects. These services may include sub-
stance abuse treatment, physical or mental health evaluation
and treatment, family counseling, or family violence counsel-
ing and housing search, acquisition, and stabilization
assistance.

(4) The plan includes the following:

(a) The WorkFirst component, to include job search, in
which the person is required to participate for what period of
time and for how many hours a week;

(b) Any specific requirements relating to the person’s
participation in the component;

(c) The services the department has determined are
necessary for the person to participate in the component
which may include provision of direct component cost
funding, support services and child care subsidies.
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(e) The participant’s acknowledgement of their obliga-
tions to become and remain employed as quickly as possible.

(5) The department will review the elements in a
participant’s individual responsibility plan component as
necessary to ensure that the plan continues to meet the
person’s employability needs.

(6) The participant will sign and receive a copy of their
individual responsibility plan at the time the plan is devel-
oped and whenever the plan is modified.

NEW SECTION

WAC 388-310-0800 WorkFirst—Support service and
component cost funding. (1) The purpose of support
service and component cost funding is to ensure that
participants have access to necessary goods or services
which cannot be paid for by the participant or other funding
sources. _

(2) The department or its agent will fund support
services requested by participants when it is determined that
the person would be prevented from participation in the
component if the person fails to receive the requested
service. :

(3) Support services which may be fund include:

(a) Employment related needs such as work clothing or
uniforms, tools, equipment, relocation expenses, or fees;

(b) Transportation costs such as mileage reimbursement,
public transportation vouchers, and care repair;

(c) Professional services such as certification or diagnos-
tic testing, counseling or medical examinations or services;

(d) Personal needs such as clothing appropriate for job
search or other component activities; and

(e) Special needs such as accommodations for employ-
ment.

(4) If the department determines that services are “
necessary and the department does not make available funds

or an in-kind benefit sufficient to meet the need, the partici-
pant is not subject to sanction under WAC 388-310-1700 for
refusing to participate in the specific component for which
the needed services was not provided.

(5) The department will provide support services and
direct component cost funding to support components
approved prior to the effective date of this chapter if the
participant is making satisfactory progress toward completion
of the activity.

(6) WorkFirst participants are eligible for child care
subsidy payments under chapter 388-290 WAC.

(7) No funds available to carry out the WorkFirst
program may be used to assist, promote, or deter religious
activity.

(8) The department may establish maximum funding
limits for support services.

(9) If the person does not qualify for sufficient student
financial aid to meet the cost of tuition, books, supplies and
fees for vocational education activities the department may
provide funding for these direct component costs. This
funding will only be provided if the person is participating
in a component included on the person’s individual responsi-
bility plan.

(10) Tribal programs may provide support services in a
specialized manner in order to address specific needs that
Indians may have due to location or employment needs.
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(11) A participant will lose eligibility for direct costs or
support services if the person:

(a) Fails to meet the definition of satisfactory progress
in WAC 388-310-0200; or

(b) Has ceased to participate in a component included
on the individual responsibility plan.

NEW SECTION

WAC 388-310-0900 WorkFirst—Basic education.
(1) Basic education includes high school completion and
classes to prepare for and testing to acquire GED certifica-
tion and may include adult basic education (ABE) or English
as a second language (ESL) training if:

(a) The ABE or ESL is needed by the person to meet
the current standards of the local labor market; and

(b) The activity is combined with paid or unpaid
employment or job search.

(2) The department may require a nonexempt custodial
parent eighteen years of age or older who lacks a high
school diploma or GED certification to participate in basic
education if such education is needed by the person to meet
the current standards of the local labor market.

(3) The department may require the person to combine
participation in educational activities with another WorkFirst
component activity to total twenty hours a week of participa-
tion if the person is not engaged in basic education for at
least twenty hours a week under subsection (2) of this
section.

NEW SECTION

WAC 388-310-1000 WorkFirst—Vocational educa-
tion. (1) Vocational education is training in a specific
occupation provided by a technical school or community
college administered or certified by the state, or provided by
a regionally certified tribal college. It may not exceed
twelve months in length with respect to any individual. It
also includes job skills training and pre-employment training
in specific skills offered through community-based organiza-
tions, businesses and tribal governments.

(2) The department may include vocational education on
the individual responsibility plan when the person:

(a) Is employed twenty or more hours a week in
subsidized or unsubsidized employment; or

(b) Lacks job skills presently in demand in the local
labor market and vocational education can provide the
person with such skills; and

(c) Would not be able to acquire the skills needed to
obtain employment though available openings in:

(i) Work experience under WAC 388-310-1100; or

(ii) On-the-job training under WAC 388-300-1200.

(3) A nonexempt TANF recipient may participate in
vocational education or other post-secondary education or
training activities not included on their individual responsi-
bility plan on their own if the person is meeting WorkFirst
hourly participation rate requirements. The department must
allow the person to arrange the hours of their WorkFirst
participation in a manner that does not interfere with
completion of the self-initiated education or training activity.
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NEW SECTION

WAC 388-310-1100 WorkFirst—Work experience.
(1) Work experience (WEX) is unpaid work with a private
nonprofit organization, federal, state, local or tribal govern-
ment or district. Entities providing WEX unpaid employ-
ment positions to WorkFirst participants must be in compli-
ance with all applicable state and federal health and safety
standards.

(2) The purpose of WEX is to provide the participant
with:

(a) Instruction in essential work practices;

(b) A chance for the person to exercise or expand work
skills.

(3) A WEX participant may also be required to conduct
a self-directed job search.

(4) If the participant is offered paid employment while
participating in WEX, the person is required to accept the
paid employment.

(5) A person’s assignment to a specific WEX activity
may not exceed six months in length without a departmental
review of whether the person requires more time to gain the
skills and abilities which were established as the desired
outcome of the WEX assignment.

NEW SECTION

WAC 388-310-1200 WorkFirst—On-the-job train-
ing. (1) On-the-job training (OJT) is job skills training
provided by an employer at the employer’s place of busi-
ness. It may include some classroom training release time.

(2) A participant may be eligible for OJT employment
if:

(a) The person lacks skills which are in demand in the
local labor market; and

(b) There are employers in the area able to provide the
training. :

(3) An employer providing OJT may be reimbursed for
up to fifty percent of the total gross wages for regular hours
of work and pre-approved release time for training.

NEW SECTION

WAC 388-310-1300 WorkFirst—Wage subsidy
programs. (1) On a case-by-case basis the department may
use a TANF recipient’s grant to provide a wage subsidy to
an eligible employer who hires the participant in subsidized
employment under a wage subsidy programs.

(2) A participant is limited to nine TANF payment
months of subsidized employment through a wage subsidy
program job.

(3) The department may require a person to accept
employment under a wage subsidy program if unsubsidized
employment is not available in the local labor market.

(4) The following categories of employers will be
considered for wage subsidy programs:

(a) Private for-profit businesses;

(b) Federal, state or local governmental agencies;

(c) Private nonprofit businesses, charities, and educa-
tional institutions;

(d) Businesses operated by tribal organizations; and

(e) Tribal governments,
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(5) Only those employers which demonstrate a commit-
ment to WorkFirst program goals by retaining subsidized
employees in unsubsidized employment or by taking actions
which enable a participate to move into other unsubsidized
employment will be considered for further subsidized
employees.

(6) All wages from a wage subsidy program job will be
considered as earnings for all purposes.

(7) A family’s TANF case will be suspended until the
subsidy period ends if the participant’s earnings from
employment under a wage subsidy program would make the
person’s family ineligible for TANF. The time a person is
employed in a wage subsidy program job will count as time
on assistance for the purposes of the sixty-month lifetime
limit for TANF.

NEW SECTION

WAC 388-310-1400 WorkFirst—Community service
program. (1) The department may require nonexempt
TANTF recipients to participate in community service if the
person is not engaged in some other WorkFirst components.

(2) Community service is:

(a) Unpaid work performed for a churitable nonprofit
organization, federal, state, local, or tribal government or
district such as the work performed by volunteer workers; or

(b) An activity approved by the department which
benefits the person, the person’s family, or the person’s
community or tribe. These activities may include traditional
activities that perpetuate tribal culture and customs.

(3) Activities which may be approved by the department
under subsection (2)(b) of this section as part of the individ-
ual responsibility plan include:

(a) Caring for a disable family member;

(b) Grandparents caring for grandchildren;

(c) Active participation in a drug or alcohol assessment
or treatment program approved by the department; or

(d) Active participation in pursuing Supplemental
Security Income eligibility. .

(4) The participant must notify the department of any
community service activity the person finds or develops on
their own.

NEW SECTION

WAC 388-310-1500 WorkFirst—Employment
conditions. (1) Participants will not be required to accept
paid or unpaid employment or engage in an activity in which
an employer-employee relationship exists which:

(a) Is not covered by industrial insurance under Title 51
RCW,; .

(b) Is available because of a labor dispute;

(¢) Has working hours or other conditions which
interfere with the participant’s bona fide religious beliefs or
observations;

(d) Involves conditions which are in violation of federal,
state or tribal health and safety standards; or

(e) Has unreasonable work demands or conditions, such
as working without getting paid on schedule with regard to
paid work. .

(2) Participants will not be required to accept paid
employment when the conditions of employment or the
employer:
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(a) Pays less than the federal, state, or tribe minimum
wage, whichever is higher;

(b) Does not provide unemployment compensation
coverage under Title 50 RCW, unless the employee is
exempt under section 7873 of the Internal Revenue Code
because the person is a treaty fishing rights related worker;

(c) Requires the person to resign from or refrain from
joining a legitimate labor organization; or

(d) Does not provide benefits to participants equal to
those provided to other similarly employed workers.

(3) Participants will not be required to participate in
unpaid work components, which are work experience and
community service, for more hours that would equal the
family’s TANF grant divided by state or federal minimum
wage, whichever is higher. For two-parent families in which
both parent are nonexempt, the combined hours of required
participation in unpaid work may not exceed the family’s
TANF grant divided by the higher of the state or federal
minimum wage.

NEW SECTION

WAC 388-310-1600 WorkFirst—Determination of
reasons for nonparticipation. (1) The following actions on
the part of a participant will be considered as a refusal to
participate in WorkFirst:

(a) Refusal of a bona fide offer of employment;

(b) Not fulfilling the participation requirements associat-
ed with components on the individual responsibility plan
including not participating in a drug or alcohol assessment
or not attending drug or alcohol treatment programs when
certified under the division of alcohol and substance abuse
as drug or alcohol dependent;

(c) Failure to provide information requested by depart-
ment necessary for development of the individual responsi-
bility plan; or

(d) Not appearing for one or more appointments
scheduled by the department or its agency without notifying
the department or its agent of the reason within a period of
time accepted by local employers for failure to report to
work.

(2) When a participant refuses to participate in
WorkFirst:

(a) The participant will have the opportunity to further
explain their reason for refusing to participate; and

(b) The department will make a determination of the
adequacy of the person’s reasons for refusing to participate.
The department may make the determination based on
available information if the participant does not provide
information as requested.

(3) The department will not sanction the person as a
result of the refusal to participate when the participant
clearly demonstrates or provides evidence that the refusal is
based on an adequate reason. Adequate reasons include but
are not limited to:

(a) Urgent personal or family circumstances are interfer-
ing with participation which include but are not limited to:

(i) Threatened or actual family violence issues;

(ii) Eviction or immediate legal problems;

(iii) Injury or illness of the person or of a family
member which requires the presence of the person who has
refused to participate; or
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(iv) Death of a sigrificant person in the participant’s
life.

(b) Breakdown in support services such as transportation
or in child care arrangements necessary for the person to
participate and the person had no readily accessible alterna-
tive;

(c) The participant is unable to locate formal or informal
child care for a child under the age of six years for whom
they personally provide care and the department fails to
provide such care

(d) The participant is unable to locate other care
services for an incapacitated individual living in the same
home as a dependent child and the department fails to
provide such care;

(e) Determination by a licensed health professional that
a physical, mental, or emotional condition is interfering with
the person’s required participation; or

(f) The person did not receive a notice of appointment
or program requirement or the person’s refusal to participate
was due to a misunderstanding of program requirements.

NEW SECTION

WAC 388-310-1700 WorkFirst—Sanctions. (1) A
person who is determined by the department to be refusing
to participate in a component included on the person’s
individual responsibility plan for reasons other than those
described under WAC 388-310-1600 may be sanctioned.

(2) Imposition of sanction will affect the family’s TANF
grant as follows:

(a) For the month a person is sanctioned the family’s
TANF grant amount (less any other required deductions) will
be reduced by the participant’s share.

(b) For second and subsequent months of continuous
sanction status a protective payee will be established for
reduced grant amount received by the assistance unit.

(c) For the third and subsequent months of continuous
sanctions status the family’s grant will be reduced by a total
of forty percent and the protective payee will continue.

(3) The department will restore the full TANF grant
amount retroactive to the day the participant begins partici-
pation in the component specified on the person’s individual
responsibility plan if the person meets participation require-
ments for the component for a minimum of two weeks.

NEW SECTION

WAC 388-310-1800 WorkFirst—Displacement of
regular employees. (1) The department shall take all
reasonable steps to ensure that a person is not required to
participate in subsidized employment or unpaid work
activities which:

(a) Result in he displacement of any currently employed
worker including partial displacement, such as reduction in
hours of overtime or nonovertime work, reduction in wages,
or employment benefits;

(b) Impair existing contracts for services or collective
bargaining agreements;

(c) Result in the employment or assignment of a
participant or the filling of a position when:

(i) Any other person is on layoff from the same or a
substantially equivalent job within the same organizational
unit; or
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(ii)) An employer has created a vacancy for the purpose
of hiring a WorkFirst participant by terminating any regular
employee or otherwise reduced its workforce.

(d) Infringe on promotional opportunities of any
currently employed person.

(2) The department will terminate wage subsidy pro-
gram or OJT payments to an employer if the employer’s
worksite or operation becomes involved in a strike, lockout,
or bona fide labor dispute.

(3) When a wage subsidy program or OJT agreement
has been terminated and payment to the employer discontin-
ued due to displacement of a regular employee, the
WorkFirst participant’s continued employment with that
employer is at the sole discretion of the person and the
employer.

(4) A regular employee (or the employee’s representa-
tive) of an employer which has hired a WorkFirst participant
into a subsidized or unpaid work activity who believes the
participant’s work activity violates any of the provision
under this section has the right to:

(a) A grievance procedure under WAC 388-200-1100;
and

(b) A fair hearing under chapter 388-08 WAC.

NEW SECTION

WAC 388-310-1900 WorkFirst—Services for Indian
tribal members and other American Indians. (1) The
department will refer Indian TANF applicants and recipients
to the person’s tribe for comparable WorkFirst services
when:

(a) The tribal government operates a federally-approved
Tribal TANF program; and

(b) The person is included in the population and service
area identified by the tribal government in the plan.

(2) All other Indian TANF recipients have equitable
access to WorkFirst program components and services under
this chapter.

WSR 97-17-071
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
(Wildlife)
[Filed August 18, 1997, 4:40 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
09-086.

Title of Rule: WAC 232-12-227 Hunter education
training program requirements.

Purpose: Clarifying language is required to ensure
uniform implementation of regulation.

Statutory Authority for Adoption: RCW 77.12.040.

Statute Being Implemented: RCW 77.32.155.

Summary: The amendment clarifies the existing
administrative regulation by (1) specifying training require-
ments for an initial hunting license purchase, (2) accepting
any previous year’s hunting license, and (3) eliminating the
requirement for a hunter education certificate number on a
previous year’s hunting license.
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Reasons Supporting Proposal: Hunter education training
is required only for first-time license buyers born after
January 1, 1972. Clarifying language will help eliminate
questions and confusion at the time of license purchase.

Name of Agency Personnel Responsible for Drafting
and Implementation: Sandi Snell, Assistant Director,
Outreach and Education, Olympia, (360) 902-2229; and
Enforcement: Ron Swatfigure, Assistant Director, Enforce-
ment, Olympia, (360) 902-2932.

Name of Proponent: Washington Fish and Wildlife
Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The amendment simplifies and clarifies license
purchase requirements for Washington state hunters.

Proposal Changes the Following Existing Rules: To
amend WAC 232-12-227 Hunter education training program
requirements, simplifies and clarifies the intent of the
regulation.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not
affect small business.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Hearing Location: Best Western Ellensburg Inn, 1700
Canyon Road, Ellensburg, WA, on October 3, 1997, at 8:00
a.m.

Assistance for Persons with Disabilities: Contact
Debbie Nelson by September 19, 1997, TDD (360) 902-
2207, or (360) 902-2267.

Submit Written Comments to: Mik Mikitik, Hunter
Education, Department of Fish and Wildlife, 600 Capitol
Way North, Olympia, WA 98501-1091, FAX (360) 586-
1662, by September 30, 1997.

Date of Intended Adoption: October 3, 1997.

August 15, 1997

Sandi Snell

Assistant Director
Outreach and Education

AMENDATORY SECTION (Amending Order 94-146, filed
1/4/95, effective 1/4/95)

WAC 232-12-227 Hunter education training pro-
gram requirements. (1) The director may designate a state
coordinator for the purpose of administering the hunter
education program. The state coordinator shall be responsi-
ble for the certification of volunteer instructors and the
development of instructional materials, training aids, operat-
ing policies and procedures necessary to comply with the
provisions of this section and RCW 77.32.155.

(2) It is unlawful for any person born after January 1,
1972, to obtain an_initial hunting license in the state of
Washington without having completed a department-ap-
proved course involving at least ten hours of instruction in
conservation, safety and sportsmanship.

(3) Upon satisfactory completion of these requirements,
each student shall be issued a certificate of accreditation
signed by an authorized instructor or the state coordinator.

(4) It is unlawful for a license dealer to issue a hunting
license for a person born after January 1, 1972, unless a
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hunter education certificate or a Washington hunting license
for ((¢he)) a preceding year ((eenMﬁg—dae-hanter-edaee&en
eemﬁeete-numbef)) issued to said person is presented at the
time of purchase.

WSR 97-17-078
PROPOSED RULES
HOUSING FINANCE COMMISSION
[Filed August 19, 1997, 10:14 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
14-025.

Title of Rule: Tax credit program.

Purpose: Provide procedures pursuant to which the
commission will allocate or award tax credits.

Statutory Authority for Adoption: RCW 43.180.040(3).

Statute Being Implemented: RCW 43.180.050.

Summary: The proposed rule establishes the framework
of the commission’s tax credit program.

Reasons Supporting Proposal: The proposed rule
provides applicants to the commission’s tax credit program
with clear direction regarding the fundamental principles
under which tax credits will be allocated or awarded by the
commission.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Paul Fitzgerald, 1000
Second Avenue, Suite 2700, Seattle, WA 98104, (206) 287-
4421.

Name of Proponent: Washington State Housing Finance
Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The Washington State Housing Finance Commis-
sion has been designated as the state agency in Washington
responsible for implementing the tax credit program autho-
rized under Section 42 of the Internal Revenue Code of
1986, as amended. The commission’s plan for allocating or
awarding tax credits has been approved by the governor of
the state of Washington. The proposed rule establishes the
framework for the commission’s tax credit program and will
provide applicants to the tax credit program with clear
direction regarding the principles by which the commission
will allocate or award tax credits.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Under RCW 19.85.061,
because the proposed rule implements the requirements of
Section 42 of the Internal Revenue Code of 1986, as
amended, the proposed rule does not in and of itself impose
any burden on small businesses in an industry and a small
business economic impact statement is not required.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Under RCW 34.05.328 (5)(b)(iii),
because these rules would be "rules of other Washington
state agencies” not listed in subsection (5)(a)(i), section 201,
chapter 403, Laws of 1995, does not apply.

Hearing Location: Yakama Indian Nation Cultural
Heritage Center, Highway 97, 100 Spilyi Loop, Toppenish,
WA 98948, on September 25, 1997, at 1:00 p.m.
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Assistance for Persons with Disabilities: Contact Paul
Fitzgerald by September 18, 1997, (206) 464-7139.
. Submit Written Comments to: 1000 Second Avenue,
Suite 2700, Seattle, WA 98104-1046, FAX (206) 587-5113,
by September 24, 1997.
Date of Intended Adoption: September 25, 1997.
August 18, 1997
Paul Fitzgerald
Director
Tax Credit Division

NEW SECTION

WAC 262-01-130 Tax credit program. (1) Appli-
cants for tax credit shall submit a completed application in
the form prescribed by the commission and the required
application fee by the deadline set by the commission each
year. The commission will not accept additional information
or material changes to an application except as allowed
during a prescribed correction period.

(2) As part of its application, each applicant shall
submit, among other things:

(a) Its federal identification number or, if the applicant
is an individual, its Social Security number;

(b) Evidence that it has control of all land necessary for
completion of the project;

(c) If applicable, a relocation plan for residents approved
by the appropriate governmental authority;

(d) Evidence that the project is consistent with the
applicable state or local consolidated plan;

(e) A written commitment to notify the relevant local
public housing authority of the availability of units in the
project;

(f) Evidence of the financial capacity and experience of
the development team; and

(g) Evidence of the experience of the property manage-
ment team.

(3)(a) The commission will rank projects proposed by
‘tax credit applicants based upon the degree to which they
meet the criteria set forth by the commission in subsection
(5) of this section. The commission may decline to consider
a project that fails to meet minimum standards established by
the commission for such an evaluation.

(b) Notwithstanding applicant characterization, the
commission may determine the scope of or otherwise define
a "project” or "projects” for purposes of ranking applications
and reserving and allocating tax credit.

(4) In order to qualify to receive tax credit, a project
shall meet the requirements of the code. At a minimum, a
project shall:

(a) Be rent restricted;

(b) Have:

(i) Twenty percent of the units set aside for individuals
"whose income is fifty percent or less of area median gross
income; or

(ii) Forty percent of the units set aside for individuals
whose income is sixty percent or less of area median gross
income;

(c) Be constructed for use by the general public;

(d) Be used on other than a transient basis; and

(e) Include separate and complete facilities for living,
sleeping, eating, cooking and sanitation.

{17]
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(5) For the purposes of ranking projects and allocating
credit dollar amounts, the commission will give preference
to projects serving the lowest income tenants and to projects
obligated to serve low-income tenants for the longest
periods. In determining housing priorities, the commission
will give weight to those projects which, among other things:

(a) Are located in areas of special need as demonstrated
by location, population, income levels, availability of
affordable housing and public housing waiting lists;

(b) Set aside units for special needs populations, such as
large households, the elderly, the homeless and/or the
disabled;

(c) Preserve federally assisted projects as low-income
housing units;

(d) Rehabilitate buildings for residential use;

(e) Are smaller projects;

(f) Have received written authorization to proceed as a
United States Department of Agriculture - Rural Housing
Service multifamily new construction project approved by
the commission;

(g) Are historic properties;

(h) Are sponsored by local nonprofit organizations;

(i) Are located in targeted areas;

(j) Leverage public resources;

(k) Maximize the use of credits; and

(1) Demonstrate a readiness to proceed.

(6)(a) The commission will reserve at least ten percent
of the state housing credit ceiling for a calendar year for
projects in which qualified nonprofit organizations have an
ownership interest and materially participate in the develop-
ment and operation of the projects throughout the compli-
ance period, all as described in the code. A qualified
nonprofit organization is an organization described in section
501 (c)(3) or (4) of the code, which is determined by the
commission not to be affiliated with or controlled by a for-
profit organization and one of whose exempt purposes
includes the fostering of low-income housing.

(b) The commission may also reserve a portion or
portions of its state housing credit ceiling for other types of
projects or sponsors.

(7) The commission will determine the amount of tax
credit necessary for the project’s financial feasibility and
viability as a qualified low-income housing project. The
commission will not allocate or award to a project more than
the minimum amount of tax credit required to ensure a
project’s financial feasibility and viability.

(8) The commission may:

(a) Restrict the maximum amount of development costs
on a per unit basis;

(b) Limit the maximum rehabilitation contingency and
the maximum construction contingency;

(c) Restrict the maximum annual amount of tax credit
for each low-income housing unit;

(d) Prohibit funding project reserves with equity derived
from tax credit;

(e) Establish a maximum amount of credit an applicant
may receive;

(f) Establish a maximum amount of tax credit a project
may receive;

(g) Establish maximum developer fees and consultant
fees; and
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(h) Limit the amount of contractor’s profit and over-
head.

The commission may also limit the amount of credit
received or establish other limits for other reasons.

(9)(a) As a condition of receiving tax credit, an appli-
cant shall enter into agreements with the commission, in
forms acceptable to the commission, which contain the terms
under which the commission reserves credit for a project
and, if applicable, provides a carryover allocation for a
project.

(b) As a condition to receiving tax credit, an owner shall
enter into an extended use agreement with the commission,
in a form acceptable to the commission, which restricts the
use of the project for a minimum of thirty years and which
describes the applicable commitments and covenants made
by the owner. The extended use agreement shall be record-
ed in a first lien position as a restrictive covenant running
with the land.

(10) In order to qualify for a carryover allocation, an
applicant shall demonstrate, among other things, that:

(a) The applicant has either acquired the land or has a
long term lease on the land;

(b) The applicant’s basis in the project (as of the close
of the calendar year of the tax credit allocation) is more than
ten percent of the applicant’s reasonably expected basis in
the project; and

(c) The applicant has received a conditional commitment
for financing.

(11) An applicant that has received a carryover alloca-
tion of tax credit shall demonstrate to the commission’s
satisfaction that the applicant has made substantial progress
towards completion of the project.

(12) An applicant shall demonstrate to the commission’s
satisfaction substantial compliance with all contractual
obligations to the commission before the commission issues
an Internal Revenue Service low-income housing credit
certificate.

(13) Unless the commission makes an exception, a
transfer of an interest in a project shall require the prior
approval of the commission. A transfer or assignment
without the commission’s prior approval may result in a
cancellation of tax credit for a project.

(14) To participate in the tax credit program, an appli-
cant shall pay all required commission fees and comply with
all applicable requirements and deadlines. Failure to do so
may result in disqualification or cancellation of the project,
application or tax credit reservation, allocation or award.

(15) For purposes of awarding tax credit, certain rules
in this section do not apply to tax credit projects financed
with tax-exempt bonds.

(16)(a) The commission may perform on-site inspections
of projects, interview residents, review residents’ applications
and financial information, and review an applicant’s or an
owner’s books and records. The applicant or owner shall
provide the commission with all requested documentation,
including periodic reports and certificates; shall provide the
commission access to the project; and shall retain records as
required by the code and the extended use agreement.

(b) The commission will monitor compliance of the
projects receiving credit with the code and with contractual
commitments to the commission. The commission will
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notify the Internal Revenue Service when instances of
noncompliance come to its attention.

WSR 97-17-079
PROPOSED RULES
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed August 19, 1997, 10:56 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
12-071.

Title of Rule: First aid.

Purpose: First aid, chapter 296-24 WAC, General safety
and health standards, in response to requests from the
business and emergency health care community, a first aid
task force comprised of emergency medical care representa-
tives and business, labor, and Department of Labor and
Industries representatives was formed. The task force met
for over a year to draft and reach consensus on these new
rules. The primary difference between the proposed rules vs.
the existing rules is that they are performance-based rules
rather than specification rules. However, nonmandatory
appendices have been included to provide guidance to
business in development of first aid plans. In addition, the
new rules have been "clear rule written" for clarity and ease
of presentation. The proposed rules give the employer
greater flexibility in ensuring that first aid services are
readily available to all employees. The significant changes
include:
¢ A new requirement to prepare a first aid response plan,
¢ Changes in the information to be covered in first aid

training,

o Less rigidity in the requirements for who must be
trained,

o Less rigidity in the requirements for the contents of first
aid kits,

« Elimination of the requirement for a first aid room for
employers with more than 200 employees,

» Requiring successful completion of first aid training
(which includes CPR) every two years instead of one
year for CPR and three years for first aid.

Existing WAC Sections Proposed to be Repealed:
WAC 296-24-060 First aid training and certification.

This section is proposed to be repealed and will be replaced

by the four new sections indicated below:

WAC 296-24-06125 How many employees must be
trained in first aid?

WAC 296-24-06130 What must first aid training cover?

WAC 296-24-06135 How often must employees
complete first aid training?

WAC 296-24-06140 How must an employer document
first aid training?

WAC 296-24-065 First aid kit. This section is proposed

to be repealed and replaced by a new section, WAC 296-24-

06145 How must an employer store first aid supplies?
WAC 296-24-067 First aid station. This section is

proposed to be repealed and replaced by a new section,

WAC 296-24-06150 Which employers must have first aid

stations?
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WAC 296-24-070 First aid room. This section is
proposed to be repealed and will not be replaced by a new
section. First aid rooms will no longer be required in the
General Safety Standards.

Proposed New Sections:

WAC 296-24-061 First aid requirements. This new
section identifies that the requirements in the WAC 296-24-
061 section series pertain to first aid.

WAC 296-24-06105 What work places does this rule
apply to? This new section states that the rule applies to all
work places except for the specific ones listed and identified
by rule title and chapter number.

WAC 296-24-06110 What is the purpose of this rule?
This new section describes the purpose of the standard and
replaces similar language found at the beginning of current
section WAC 296-24-060.

WAC 296-24-06115 What definitions apply to this
section? This new section gives definitions of several words
or'terms used in the standard. The current standard has no
word or phrase definitions.

WAC 296-24-06120 What are the requirements for a
first aid response plan? This new section requires employers
to prepare a first aid response plan which addresses first aid
training, first aid kits, emergency medical services availabili-
ty and availability of first aid trained employees. This is a
new requirement not found in the current standard.

WAC 296-24-06125 How many employees must be
trained in first aid? This new section requires employers:
¢ Determine how many employees must be trained in first

aid,

» To assess their workplace based on six listed factors,
and

e To use that assessment to determine how many employ-
ees must be first aid trained.

WAC 296-24-06130 What must first aid training cover?
This new section identifies the 17 core elements that must,
at a minimum, be included in first aid training. It includes
some of the same elements of the existing standard and some
new elements.

WAC 296-24-06135 How often must employees
complete first aid training? This new section requires that
the first aid training occur every two years and that employ-
ees demonstrate skill and knowledge in the core elements
outlined in WAC 296-24-06130.

WAC 296-24-06140 How must employers document
first aid training? This new section requires employers to
document first aid training with training rosters, certificates,
or successful completion cards.

WAC 296-24-06145 How must an employer store first
aid supplies?, This new section requires that first aid
supplies:

* Be readily available,

Be stored in protective containers,

Are appropriate to the workplace setting, and

Can be moved to injured employees.

This section allows the employer to determine the
contents of the kit depending on the occupational setting
rather than specifying in detail the contents as required in the
current standard.

WAC 296-24-06150 Which employers must have first
aid stations? This new section requires:
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¢  That a first aid station be established if there are 50 or
more employees at a work site,

e  That the station is well marked, and

¢ That the station has at least one portable first aid kit.

This section removes the requirement for wool blankets
and stretcher, a roster of doctors, hospitals and ambulances
and at least two first aid kits, as required in the current
standard.

WAC 296-24-06155 Appendix 1 Evaluation worksheet
for the first aid response plan. This is a nonmandatory
appendix to provide guidance. This new section contains a
questionnaire that is designed to be used by employers to
assess the need for first aid trained employees. The ques-
tionnaire can be used to assess multiple locations or types of
work.

WAC 296-24-06160 Appendix 2 Recommended
contents of first aid kits. This is a nonmandatory appendix
to provide guidance. This new section lists recommended
minimum contents and optional contents for work place first
aid Kkits.

Statutory Authority for Adoption: Chapter 49.17 RCW.,

Statute Being Implemented: RCW 49.17.040,
[49.171.050, [49.17].060.

Summary: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Tracy Spencer, 7273 Linderson Way, Tumwater, WA, (360)
902-5530; Implementation and Enforcement: Michael A.
Silverstein, 7273 Linderson Way, Tumwater, WA, (360)
902-5495.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business
economic impact statement is not required. The department
has determined that the proposed rule will reduce the overall
economic burden on business, and not place more than
minor economic impact on business.

Section 201, chapter 403, Laws of 1995, applies to this
rule adoption. The proposed rule is considered a "signifi-
cant" rule because it significantly amends a regulation.

Hearing Location: On September 30, 1997, at 3:00 p.m.
and 7:00 p.m., at the Labor and Industries Service Center,
3001 West Broadway, Moses Lake, WA; on October 2,
1997, at 1:00 p.m. and 6:00 p.m., at the Burlington Commu-
nity Center (corner of Regent and Greenleaf streets),
Burlington, Washington; and on October 7, 1997, at 9:30
a.m., at the Department of Labor and Industries Building,
Auditorium, 7273 Linderson Way, Tumwater, WA,

Assistance for Persons with Disabilities: Contact Linda
Dausener by September 20, 1997, (360) 902-5516.

Submit Written Comments to: Tracy Spencer, Stan-
dards Manager, WISHA Services Division, P.O. Box 44620,
Olympia, WA 98507-4620, by October 14, 1997.

In addition to written comments, the department will
accept comments submitted to FAX (360) 902-5529.
Comments submitted by FAX must be ten pages or less.

Proposed
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Date of Intended Adoption: January 20, 1998.
August 19, 1997
Gary Moore
Director

NEW SECTION
WAC 296-24-061 First-aid requirements.

NEW SECTION

WAC 296-24-06105 What work places does this rule
apply to? This rule applies to all work places, except for
the ones listed below. They are, instead covered by separate
individual rules (vertical standards):

Rule Title Chapter
e Agriculture 296-307 WAC
¢  Compressed Air Work 296-36 WAC
. Construction 296-155 WAC
. Electrical Workers 296-45 WAC
¢  Fire Fighters 296-305 WAC
* Logging 296-54 WAC
+  Longshoring/Stevedoring 296-56 WAC
¢  Sawmills 296-78 WAC
J Shipbuilding and Repairing 296-304 WAC
J Ski Area Facilities 296-59 WAC

NEW SECTION

WAC 296-24-06110 What is the purpose of this
rule? This rule ensures quick and effective first aid for all
employees of the state, in case an injury or acute illness
occurs on the job.

NEW SECTION

WAC 296-24-06115 What definitions apply to this
section? "Emergency medical service” means medical
treatment and care given at the scene of any medical
emergency or while transporting any victim to a medical
facility.

"First aid" is immediate emergency care for injuries or
acute illness before emergency medical treatment is avail-
able.

“First-aid station" is a well marked location where first-
aid kits and supplies are stored and phone numbers of
hospitals or clinics and emergency medical services are
posted.

"First-aid kit" is an unlocked container holding first-aid
supplies.

NEW SECTION

WAC 296-24-06120 What are the requirements for
a first-aid response plan? (1) The employer must develop
and maintain a written first-aid response plan. The plan
must ensure that trained first-aid personnel are available for
employees who are injured or who become acutely ill on the
job. )
(2) The plan must be tailored to the work location, type
of work and environmental conditions. It must be effective
in practice.

Proposed
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.. (3) The plan must;

(a) Identify available emergency medical services;

(b) Tell where the emergency medical services access
number is posted;

(c) Tell how employees are trained in first aid;

(d) Tell how injured or ill employees will have access
to first-aid-trained employees;

(e) Give the location(s) of first-aid supplies and/or first-
aid stations;

(f) Identify the contents of first-aid kits; and

(g) Tell how first-aid supplies or kits will be inspected
and maintained.

Note:  The first-aid response plan can be part of the written accident
prevention program. See Appendix 1 for further guidance on a
first-aid response plan.

NEW SECTION

WAC 296-24-06125 How many employees must be
trained in first aid? The employer must determine how
many employees to train in first aid based on the following
factors:

»  Degree of occupational hazards;

Remoteness of the work place;

Complexity of the work place;

Nature of work performed;

History of past medical emergencies; and

Time and distance to emergency medical services.

Note: If the employer requires an employee to give first aid, the
bloodborne pathogen standard, WAC 296-62-080 applies and
requires additional training. For guidance regarding voluntary
provisions of first aid by an employee please see RCW

4.24.300.

NEW SECTION

WAC 296-24-06130 What must first-aid training
cover? First-aid training must include these core elements:

(1) Role and responsibilities of the first-aid provider;

(2) Assessing a scene;

(3) Performing an initial and ongoing assessment of an
injured or ill person;

(4) Ensuring scene safety and body substance isolation;

(5) Performing an emergency move;

(6) Placing an ill person in the recovery position;

(7) Opening and maintaining an airway;

(8) Providing rescue breathing;

(9) Managing an obstructed airway;

(10) Performing adult one rescuer CPR;

(11) Recognizing the warning signs and symptoms of
medical problems;

(12) Recognizing and caring for an injured or ill person
with decreased levels of responsiveness;

(13) Controlling external bleeding and recognizing
internal bleeding;

(14) Recognizing and caring for victims of shock;

(15) Recognizing and stabilizing spinal injury;

(16) Recognizing and manually stabilizing suspected
skeletal injuries; and

(17) Knowledge of voluntary provisions of first aid,
consent and confidentiality.

Note:  Occupational risk or extended time and distance from emergen-

cy medical services may indicate a need for training beyond the
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items listed above. Each work environment should be surveyed
to determine the appropriate level of training that employees
should receive.

NEW SECTION

WAC 296-24-06135 How often must employees
complete first-aid training? Every two years, employees
must successfully complete first-aid training by demonstrat-
ing skill and knowledge in the core elements outlined in
WAC 296-24-06130.

NEW SECTION

WAC 296-24-06140 How must an employer docu-
ment first-aid training? Documentation of first-aid training
must be maintained by the employer. Training rosters,
certificates or successful completion cards are considered
documentation.

NEW SECTION

WAC 296-24-06145 How must an employer store
first-aid supplies? (1) First-aid supplies must be readily
available to all employees.

(2) First-aid supplies must be stored in containers
adequate to protect the contents from damage, deterioration,
or contamination. The containers must be clearly marked and
not locked, but may be sealed.

(3) First-aid supplies must be able to be moved to the
location of the injured or acutely ill worker.

(4) The first-aid supplies must be appropriate to the
occupational setting and the response time of emergency
medical services.

Note: See Appendix 2 for recommended contents of first-aid Kkits.

NEW SECTION

WAC 296-24-06150 Which employers must have
first-aid stations? (1) Employers with fifty or more
employees per shift at one location must establish a first-aid
station.

(2) The first-aid station must be:

¢ Well marked;

*  Auvailable to employees during all working hours;

¢ Equipped with first-aid supplies (type and amount

depends on the number of employees, occupational
setting and conditions).

(3) The first-aid station must have at least one portable
first-aid kit.

NEW SECTION

WAC 296-24-06155 APPENDIX 1 Evaluation
worksheet for the first-aid response plan. This is a
nonmandatory appendix. The first-aid standard (WAC 296-
24-061) requires employers to prepare a first-aid response
plan. The plan must address the availability of first-aid
trained personnel at each place of employment. Since work
sites are highly variable, the first-aid needs will also vary,
depending on the number of employees, the type of work,
the job hazards, and the availability of emergency medical
services.
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This questionnaire is designed to be used as a tool to assess
the need for first-aid trained employees. Since some
employers may have more than one location or type of work,
this questionnaire can be used to assess each site. The plan
should be reviewed annually or whenever conditions change
at the work site. '

1. What site or location does this plan cover?

2. Who is responsible for managing this plan?

3. How is this plan communicated to employees?
4. When was the plan written or last reviewed?

5. How many employees at the work site? (If work is
seasonal, consider how many per season and shifts worked.)

6. How many work shifts at the work site? (Indicate shifts
and employees per shift.)

Number of Employees Shifts
Day Swing  Graveyard
less than 10 — _ .
11-49 _ — —_
50-99 - S —_
100 or more

7. What are the sources of potential injuries or illnesses at
the work site?

8. What types of injuries or illnesses have occurred in the
past at the work site? (This information may be found in
such sources as OSHA 200 forms, worker compensation
claims, or safety committee minutes.)

9. What is the response time of the available emergency
medical services to the work site (estimated time in min-
utes)?

10. How accessible are the first-aid trained personnel in the
case of an accident?

11. What factors did I consider in deciding how many
employees to train in first aid (specify)?

> Injury/illness history.

> Possible hazardous exposures (chemicals, flammable
liquids, temperature extremes, moving machinery or machin-
ery parts, powered tools, work at elevations, high voltage
electricity, confined spaces. If seasonal work, list for each
season).

> Number of separate work sites (can be either separate
locations, buildings, or types of work such as offices,
warehouses, production areas, etc.).

> Number of employees at this work site? (If seasonal
work, list for each season.)

> Number of employees in each shift?
> Emergency medical service response time?
> First-aid response time?

12. Does the first-aid training provided to my employees
include all the core elements required in the standard?

13. Based on my assessment of work site hazards, is
additional training required beyond the core elements?

Proposed
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(Examples include burns, eye injuries, poisoning, heat stress,
frostbite.)

14. What factors did I consider in determining the contents
of my first-aid supplies/kits (specify)?

> Injury/illness history.

> Type of hazards at work site (physical, chemical,
biological).

> Number of employees and shifts.

> Recommendations of first-aid training providers, local
emergency response providers, physicians or clinics, trade
organizations, knowledgeable employees or first-aid kit
vendors.

15. What factors did I consider in determining the number
and location of my first-aid supplies/kit(s) (specify)?

> Location of employees.
> Areas of greatest hazards.
> Ease of accessibility of kit.

16. Who is responsible for maintaining first-aid supplies/
kit(s)?

NEW SECTION

WAC 296-24-06160 APPENDIX 2 Recommended
contents of first-aid kits. This is a nonmandatory appendix.

Derived from October, 1996, Draft ANSI Z308.1
Minimum Requirement for Work Place First-aid Kits

Basic First-aid kit - Minimum contents

1. 1 absorbent compress, 4x8 inches

2. 16 adhesive bandages, 1x3 inches

3. 1 adhesive tape, 5 yards long

4. 10 antiseptic single-use packages, 0.5 g. application
5. 6 burn treatment single-use packages, 0.5 g. application
6. 1 eye covering (for two eyes)

7. 1 eye wash, 1 fluid ounce

8. 4 sterile pads, 3x3 inches

9. 2 pair of medical exam gloves

10. 1 triangular bandage, 39x39x55 inches

Optional First-aid kit contents

1. Bandage compresses, 2x2 inches, 3x3 inches and 5x5
inches

2. Self-activating cold packs, 4x5 inches

3. Roller bandages, 6 yards long

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 296-24-060 First-aid training and certifica-
tion.

First-aid kit.

First-aid station.

First-aid room.

WAC 296-24-065
WAC 296-24-067
WAC 296-24-070

Proposed
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WSR 97-17-081
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 97-14—Filed August 19, 1997, 12:30 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
12-091.

Title of Rule: Water right administration.

Purpose: Establish criteria under which ecology may
prioritize processing of certain applications for water right or
applications for change or transfer of water right.

Other Identifying Information: The proposed rule will
also allow ecology to investigate pending water right
applications by geographic area or water source.

Statutory Authority for Adoption: RCW 43.21A.064(8)
and 43.27A.090(11).

Statute Being Implemented: Chapters 90.03, 90.44, and
90.54 RCW.

Summary: This rule is to expand upon and make
permanent an emergency rule filed June 20, 1997, WSR 97-
14-017, to allow ecology given its backlog of water right
applications, to set priorities for deciding which water right
applications are evaluated before any others. The proposed
rule expands upon the emergency rule in allowing ecology
to investigate pending water right applications by geographic
area or water source and by documenting the elements of a
basin assessment.

Name of Agency Personnel Responsible for Drafting:
Stephen J. Hirschey, Olympia, (360) 407-6450; Implementa-
tion and Enforcement: Keith E. Phillips, Olympia, (360)
407-6602.

Name of Proponent: Department of Ecology, govern-
mental.

Rule is necessary because of state court decision, Hillis
v. Ecology et al. Supreme Court No. 63399-1.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule is to expand upon and replace an emer-
gency rule filed June 20, 1997, to allow the Department of
Ecology, given its backlog of water right applications, to set
priorities for deciding which water right applications may be
evaluated before any others. The department does not have
the resources to address all pending water right applications
in a timely manner. The lack of resources necessitates the
department being able to prioritize applications by type and
geographically. The rule will enable the department within
its regional offices to prioritize geographic areas to evaluate
pending water right applications, and to prioritize certain
other water right applications for expedited decisions,
provided criteria are met. The anticipated effect of this rule
is to comply with the Kittitas County Superior Court order
to adopt an adequate rule pertaining to the investigation of
water right applications. The rule should also provide for
increased efficiency and productivity of ecology’s application
review staff and provide more predictability for applicants as
to when they may receive a decision on a pending applica-
tion.

Proposal Changes the Following Existing Rules: Rule
will make permanent an emergency rule filed June 20, 1997,
WSR 97-14-017.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.
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REGULATORY FAIRNESS ACT COMPLIANCE DOCUMENT

Introduction: The Regulatory Faimess Act (chapter 19.85
RCW) requires that proposed rule-making actions be
evaluated for disproportionate burdens upon small versus
large businesses and that mitigation be provided for any
found if feasible and legal under that statute being imple-
mented. Review of the above-cited proposed rule results in
a conclusion that no disproportionate burdens are imposed.
This discussion presents the basis for that conclusion.

Background: This proposed rule is the result of a recent
Washington State Supreme Court decision (Larry and
Veralene Hillis vs. State of Washington, Department of
Ecology et al.). The essence of that decision was that
certain policies and practices adopted and applied by ecology
in administration of the water rights application process
should be formalized under the rule-making processes of the
Administrative Procedure Act. This proposal is in response
to that finding.

The essential features of the proposed rule include:

1. A formal statement of ecology’s regional office
structure with a specification that water right applications
within the jurisdiction regional offices (or other regional
delineations) will be processed in order of application date,
with provision for investigations of applications for water
from the same source in order to facilitate "batch processing”
of competing applications from the same source;

2. Provision for basin assessments and for assignment
of priorities to basins, water sources or geographic areas to
determine the order in which assessments will occur, with
further provision that action on all applications for water
rights in an assessment area will be deferred pending
completion of an initial assessment, but, when processed,
will be addressed in the order received;

3. Establishment of criteria for priority processing of
certain applications including those involving alleviation of
public health or safety emergencies resulting from failing
public water supply systems, certain applications for change
or transfer of existing water rights, and applications for short
term or nonconsumptive use involving preservation of public
health and safety or enhancement/protection of environmen-
tal quality; and

4. Provision for deferring action on pending applications
in areas where a general stream adjudication is proceeding.

Impacts: A wide variety of businesses and industries
(any that have applied or may apply for a water right) are
potentially affected by this proposed rule. Past experience
has shown that most applications involved agricultural use,
property development (residential and other), municipal/
industrial water supply, and a variety of other businesses or
activities. However, the nature of the impacts of this
proposal are not related to the size of the business or activity
involved.

Applications for water rights are filed by private sector
entities in the expectation of obtaining an economic benefit
(enhanced profit, increased property value, etc.) from water
use resulting from a successful application. This proposed
rule addresses the timing of ecology’s processing of those
applications. Applicants whose proposed water use occurs
in a basin or from a source with a lower priority for assess-
ment may experience a delay in the processing of their
applications and in receiving a decision as to whether they
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are able to proceed relative to those in basins or from
sources with higher assessment priority. (Of course, appli-
cants within a given region or for water from a given source
are also subject to delays based on their date of application
and application backlogs. However, this is a normal, and
expected, part of the water right application process.)

This, then, would imply a delay in obtaining the
economic and financial returns for which water right
applications are made, either on account of location in a
lower priority assessment basin or region and/or on account
of the applicants’ temporal place in the line at the applica-
tion window. However, there is no logical or necessary
reason to expect that this impact would fall more heavily
upon small businesses than large businesses in a given
industry. Thus, and because this proposed rule simply
formalizes and codifies existing, ongoing ecclogy policies
and procedures in response to the finding of the court, it is
concluded that the mitigation requirement of the Regulatory
Fairness Act does not apply in this case.

Section 201, chapter 403, Laws of 1995, applies to this
rule adoption. Because of the controversial history of water
right applications, we are developing this rule as a significant
legislative rule even though it is categorically a procedural
rule.

Hearing Location: Public involvement activities will
include formal hearings on the rule proposal. Dates and
places for the hearings are as follows: In Spokane, on
October 14, at 9:00 a.m.-12:00 p.m. at the Department of
Ecology, Eastern Regional Office, North 4601 Monroe, Suite
100; in Wenatchee, on October 14, at 7:30-10:00 p.m. at the
Red Lion Inn (now Doubletree Hotel) 1225 North
Wenatchee Avenue; in Kennewick, on October 15, at 6:30-
9:00 p.m. at the Kennewick Hanford Project Office, 1315
West 4th Avenue; in Yakima, on October 16, at 7:30-10:00
p.m. at the Department of Ecology, Central Regional Office,
15 West Yakima Avenue, Suite 200; in Everett, on October
21, at 6:00-9:00 p.m. at the Everett Public Library, 2702
Hoyt; in Olympia, on October 22, at 12:30-3:30 p.m. at the
Department of Ecology, Headquarters Office, 300 Desmond
Drive; and in Vancouver, on October 22, at 7:00-9:30 p.m.
at the Clark Public Utilities Building, 1200 Ft. Vancouver
Way.

For More Information: Steve Hirschey, (425) 649-7066,
e-mail shird61@ecy.wa.gov, Department of Ecology, 3190
160th Avenue S.E., Bellevue, WA 98008-5452.

Assistance for Persons with Disabilities: Contact Felicia
Curtis by October 1, 1997, TDD (360) 407-6606 or (360)
407-6199.

Submit Written Comments to: Stephen J. Hirschey,
Department of Ecology, Water Resources Program, P.O. Box
47600, Olympia, WA 98504-7600, FAX (360) 407-7162, by
November 7, 1997.

Date of Intended Adoption: December 17, 1997.

August 18, 1997
Dan Silver
Deputy Director
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NEW SECTION

WAC 173-152-010 Purpose. This rule establishes the
framework under which the department can provide for the
orderly organization of its work, prioritize basins to be
assessed, conduct basin assessments, prioritize investigations
of water right applications by geographic areas, and establish
criteria for priority processing of applications for new water
rights and applications for change or transfer of existing
water rights.

NEW SECTION

WAC 173-152-020 Definitions. For the purposes of
this chapter the following definitions apply:

(1) "Department” means the department of ecology.

(2) "Public water system” means a water supply system
as defined in RCW 70.119A.020.

(3) "Applications to change or transfer” means applica-
tions made under RCW 90.03.380 or 90.44.100.

(4) "Competing applications” means all existing applica-
tions for water right from the same water source, whether for
a new water right or for a change or transfer of an existing
water right.

(5) "Same water source" or "source of water" means an
aquifer or surface water body, including a stream, stream
system, lake, or reservoir and any spring water or under-
ground water that is part of or tributary to the surface water
body or aquifer, that the department determines to be an
independent water body for the purposes of water right
administration. :

NEW SECTION

WAC 173-152-030 Organization and management of
work load. (1) The department may establish regions and
maintain regional offices or field offices for the purposes of
maximizing the efficiency of its work. Regional offices and
their geographic jurisdictions as of the effective date of this
rule are as follows:

(a) Northwest regional office serving Island, King,
Kitsap, San Juan, Skagit, Snohomish, and Whatcom counties;

(b) Southwest regional office serving Clallam, Clark,
Cowlitz, Grays Harbor, Jefferson, Lewis, Mason, Pacific,
Pierce, Skamania, Thurston, and Wahkiakum counties;

(c) Central regional office serving Benton, Chelan,
Douglas, Kittitas, Klickitat, Okanogan, and Yakima counties;
and

(d) Eastern regional office serving Adams, Asotin,
Columbia, Ferry, Franklin, Garfield, Grant, Lincoln, Pend
Oreille, Spokane, Stevens, Walla Walla, and Whitman
counties. .

(2) The department will make decisions on new water
right applications and applications for change or transfer of
an existing water right within a region or within a regional
or field office’s geographic area in the order the application
was received except as provided for in subsection (3) of this
section and WAC 173-152-050.

(3) The department may, based on the criteria identified
in subsection (4) of this section, conduct an investigation and
make decisions on one or more water right applications for
the use of water from the same water source. When
numerous applications for water from the same water source
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are being investigated, the final decisions will be made in the
order in which the applications were received. Each
application will be considered individually under the require-
ments of chapters 90.03 and 90.44 RCW.

(4) The department may select a water source for
investigation of water right applications. Criteria for
selecting a water source include, but are not limited to:

(a) The number and age of pending applications, and the
quantities of water requested;

(b) The ability to efficiently investigate applications
because of the availability of data related to water supply
and future needs, streamflow needs for instream values, and
hydrogeology of the basin;

(c) Risk of multiple applications impairing senior rights
including both diversionary and instream flow rights;

(d) The ability of the department to support implementa-
tion of local land use plans or implementation of water
resource plans;

(e) The projected population and economic growth in
the area; and/or

(f) The completion of an initial basin assessment as
provided for in WAC 173-152-040(5).

NEW SECTION

WAC 173-152-040 Basin assessments. (1) The
department may conduct assessments to assemble and
correlate information related to water use, water availability,
the quantity of water allocated to existing rights and instream
flow, and the hydrology of a basin to use in making deci-
sions on future water resource allocation and use. The
department may also enter into agreements or contracts with
public or private parties to conduct assessments. Geographic
areas or same water sources within a regional office service
area will be identified or considered for assessment in
cooperation with federal, state, tribal, and local jurisdictions
and other interested parties. In determining a basin or same
water source to assess, the department’s consideration may
include, but is not limited to, the following factors:

(a) The number and age of pending applications, and the
quantities of water requested;

(b) The projected population, growth and off-stream
needs for water in the area;

(c) Known water quality problems;

(d) Existence of distressed or endangered fish stocks;

(e) Risk of impairment to senior rights (including
instream flow rights);

(f) Availability of data related to water supply and
future need, streamflow needs for instream values, and
hydrogeology of the basin;

(g) The number of claims to water rights submitted
pursuant to chapter 90.14 RCW, and

(h) The ability of the department to support local land
use activities.

(2) Multiple basin assessments may be conducted within
a region at the same time. When the department determines
it is in the public interest to conduct a basin assessment, it
will:

(a) Publish notice of the intent to conduct a basin
assessment once a week, for two consecutive weeks in a
newspaper of general circulation within the geographic area;
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(b) Hold in abeyance decisions on all competing water

right applications in the basin after publication of a notice to

'initiate a basin assessment and until the initial basin assess-
ment is complete and published; and

(c) Make decisions on competing applications after the
initial basin assessment is complete and published to the
extent sufficient information is available.

(3) Initial basin or water source assessments will be
conducted to assemble the following existing information:

(a) Physical characterization of the watershed related to:

(i) Climatic impacts to water resources;

(ii) Geology;

(iii) Streamflow trends; and

(iv) Ground water elevation trends and the contribution
of ground water to streamflows.

(b) Off stream water use characterization related to:

(i) Water rights and claims to water rights;

(ii) Estimated use of water pursuant to water rights and
claims to water rights;

(iii) Water use pursuant to RCW 90.44.050;

(iv) Extent of unauthorized water use; and

(v) Potential future demands for off stream water use in
the basin.

(c) Instream water use characterization related to:

(i) National Pollution Discharge Elimination System
permits and the need for instream flow for pollution assimi-
lation;

(ii) Fish stocks and habitat requirements;

(iii) Wildlife habitat requirements; and

(iv) Recreational requirements.

' (4) Upon completion and publication of the initial basin
assessment, the department in consultation with affected
parties will evaluate the basin assessment. The evaluation
will assess the data, analysis, and presentation of information
in the basin assessment in terms of quality, adequacy, and
utility to make decisions on future water resource allocation
and use.

(5) The department will make decisions on competing
applications for water from a source of water within the
basin where sufficient information for water resource
allocation exists. If the department determines that the
information assembled and correlated is not sufficient, the
department may withdraw the water source from appropria-
tion pursuant to RCW 90.54.050(2). The department in
consultation and conjunction with affected parties will design
and conduct additional investigations, to the extent resources
allow, to obtain the information necessary to make future
decisions on water allocation and use.

(6) The information obtained and compiled during an
investigation of the water resources in a basin or water
source will be contained in an open file technical report at
the regional or field office.

NEW SECTION

WAC 173-152-050 Criteria for priority processing
of competing applications. (1) An application may be
processed prior to competing applications if the application

'resolves or alleviates a public health or safety emergency
caused by a failing public water supply system currently
providing potable water to existing users. Inadequate water
rights for a public water system to serve existing hook-ups
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or to accommodate future population growth or other future
uses do not constitute a public health or safety emergency.
The application must be filed specifically to correct the
actual or anticipated cause(s) of the public water system
failure. To be considered a failing public water system, the
system must meet one or more of the following conditions:

(a) The department, upon notification by and in consul-
tation with the department of health or local health authority,
determines a public water system has failed, or is in danger
of failing within one year, to meet state board of health
standards for the delivery of potable water to existing users
in adequate quantity or quality to meet basic human drink-
ing, cooking and sanitation needs;

(b) The current water source has failed or will fail so
that the public water system is or will become incapable of
exercising its existing water right to meet existing needs for
drinking, cooking and sanitation purposes after all reasonable
conservation efforts have been implemented; or

(c) A change in source is required to meet drinking
water quality standards and avoid unreasonable treatment
costs, or the state department of health determines that the
existing source of supply is unacceptable for human use.

(2) An application may be processed prior to competing
applications if the department determines:

(a) Immediate action is necessary for preservation of
public health or safety; or

(b) The proposed water use is nonconsumptive and if
approved would enhance or protect the quality of the natural
environment.

(3) An application for change or transfer to an existing
water right may be processed prior to competing applications
provided one or more of the following criteria are satisfied:

(a) The change or transfer if approved would enhance
the quality of the natural environment; or

(b) The change or transfer if approved would result in
providing public water supplies to meet general needs of the
public for regional areas or encourage wise management of
the water resource;

(c) The change or transfer was filed by water right
holders participating in the Yakima River adjudication, and
a decision is needed expeditiously to ensure that conditional
final orders of the Yakima County superior court will be
representative of the current water use situation.

(4) Within each regional office, the department shall
process applications satisfying the criteria in subsections (1)
through (3) of this section in the following priority:

(a) Public health and safety emergencies under subsec-
tion (1) of this section;

(b) Preservation of other public health and safety
concemns under subsection (2)(a) of this section;

(c) Transfers or changes under subsection (3)(a) of this
section; )

(d) Transfers or changes under subsection (3)(b) of this
section;

(e) Transfers or changes under subsection (3)(c) of this
section; and

(f) Nonconsumptive uses under subsection (2)(b) of this
section.
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NEW SECTION

WAC 173-152-060 Exceptions. Nothing in this
chapter precludes the department from processing applica-
tions or requests filed for emergent or.emergency circum-
stances under RCW 43.83B.410, 90.03.383(7), or 90.03.390
and/or where the law provides a specific process for evalua-
tion of an application and issuance of a decision.

WSR 97-17-087
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed August 19, 1997, 3:20 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
12-080.

Title of Rule: WAC 388-215-0020, 388-215-1000 and
388-215-1200, new citizenship requirements for TANF.

Purpose: To implement the new citizenship criteria for
the temporary assistance to needy families (TANF) program
as required under federal welfare reform, Public Law 104-
193, the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996. WAC 388-215-1000 is amended
to add to the summary of eligibility conditions for TANF
references to existing rules which address the ineligibility of
persons who are fugitive felons, persons who have been
convicted for drug related felonies, and persons who have
been convicted of fraudulently receiving public assistance.
It also incorporates references to existing WAC rules for
unmarried pregnant or parenting teens with respect to school
attendance requirements and department approved living
arrangements.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: Public Law 104-193,
Sections 400, 401, and 403.

Summary: Federal welfare reform restricts the eligibili-
ty of legal immigrants for the TANF program. It does this
by creating a category of "qualified aliens" and limiting their
access to benefits. Legal immigrants whose immigration
status does not meet the definition of a qualified alien, are
not eligible for TANF. With certain exceptions for refugees,
asylees and deportees, legal immigrants who meet the
definition of a qualified alien and who enter the United
States on or after August 22, 1996, are ineligible for TANF
for a period of five years after their date of entry.

Reasons Supporting Proposal: The new citizenship
criteria for TANF are required under federal welfare reform,
Public Law 104-193.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Tom Medina, WorkFirst
Division, Lacey, Washington, (360) 413-3103.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, Public Law
104-193, Sections 400, 401, and 403.

Explanation of Rule, its Purpose, and Anticipated
Effects: Legal immigrants who do not meet the definition of
a "qualified alien"” under federal welfare reform are no
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longer eligible for TANF. Legal immigrants who meet the
definition of a qualified alien, but who entered the United
States on or after August 22, 1996, are ineligible for TANF
for a period of five years after their date of entry. Federal
law allows exemptions from this five-year prohibition for
refugees, asylees, deportees and certain qualified aliens who
are on active United States military duty, or who are
honorably discharged United States veterans.

Proposal Changes the Following Existing Rules: Prior
to passage of federal welfare reform, legal immigrants,
including those who were permanently residing in the United
States under color of law, could be considered for the TANF
program. Upon passage of federal welfare reform, only
certain categories of legal immigrants can now be considered
for TANF.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These rules do not
affect small businesses.

RCW 34.05.328 does not apply to this rule adoption.
The rules adopt federal statutes in Public Law 104-193
without material change. RCW 34.05.328 exempts the
Department of Social and Health Services rules that only
apply to client medical or financial eligibility.

Hearing Location: Lacey Government Center (behind
Tokyo O’Bento restaurant), 1009 College Street S.E., Room
104B, Lacey, WA 98503, on September 23, 1997, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact Leslie
Baldwin by September 15, 1997, phone (360) 902-0750,
TTY (360) 902-8324, e-mail lbaldwin @dshs.wa.gov.

Submit Written Comments to and Identify WAC
Numbers: Leslie Baldwin, Department of Social and Health
Services, Rules Coordinator, P.O. Box 45850, Olympia, WA
98504-5850, FAX (360) 902-8292, by September 23, 1997.

Date of Intended Adoption: No sooner than September
24, 1997.

August 18, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

NEW SECTION

WAC 388-215-0020 Definitions. "Alien' means any
person who is not a citizen or a national of the United
States.

""Qualified Alien" means an alien who is:

(1) Lawfully admitted into the United States for perma-
nent residence under the Immigration and Nationality Act; or

(2) Granted asylum under section 208 of the Immigra-
tion and Nationality Act; or

(3) A refugee admitted into the United States under
section 207 of the Immigration and Nationality Act; or

(4) Paroled into the United States under section 212
(d)(5) of the Immigration and Nationality Act for a period of
at least one year; or

(5) An alien whose deportation is being withheld under
section 243(h) of the Immigration and Nationality Act; or

(6) Granted conditional entry pursuant to section 203
(a)(7) of the Immigration and Nationality Act as in effect
prior to April 1, 1980;
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(7) An alien who is granted status as a Cuban and
Haitian entrant as defined in section 501(e) of the Refugee
Education Assistance Act of 1980; or

(8) An alien who is a victim of domestic violence, or an
alien whose child is a victim of domestic violence provided:

(a) The domestic violence has been committed by the
alien’s spouse or parent, or by a member of the spouse or
parent’s family residing in the same household of the alien;
and

(b) The alien no longer resides with the person who
committed the domestic violence; and

(c) The alien has a petition for adjustment of immigra-
tion status approved or pending with the Immigration and
Naturalization Service; and

(d) The department determines that there is a substantial
connection between the domestic violence and a need for
public assistance benefits.

AMENDATORY SECTION (Amending WSR 97-07-024,
filed 3/12/97, effective 4/12/97)

WAC 388-215-1000 Summary of eligibility condi-
tions. (1) The department shall grant ((AFEDBE)) TANF on
behalf of a child who:

(a) Meets the age requirements under WAC 388-215-
1025; and

(b) Is living in the home of a relative ((efspeeified
)) as defined

degree-ineludinga-parent-or-anotherrelative
under WAC 388-215-1050 through 388-215-1080. For
temporary absences, see WAC 388-215-1100 through ((388-
245-14H0)) 388-215-1115; and

©)Isa cmzen or an llglblc allen ((-l-awfaH—y—adm&eé

iﬂ—she—U-nﬂed—Smtes-(see)) whose 1mm1grat10n status meets

the criteria of a qualified alien as specified in WAC 388-
215-1200((3)); and

(d) Is a resident of the state of Washington, or resides
with a parent or other relative who is a resident of the state
of Washington (see WAC 388-215-1225); and

(e) Is in financial need (see chapters 388-216 through
388-219 WACQ); and

(f) Is deprived of parental support or care because of the
death (see WAC 388-215-1300), continued absence (see
WAC 388-215-1320 through 388-215-1335), incapacity (see
WAC 388-215-1340 through 388-215-1360), or unemploy-
ment (see WAC 388-215-1370 through 388-215-1385) of a
parent. A parent is a person meeting the criteria in WAC
388-215-1060;_and

(g) Lives with a parent who has not already received the
maximum lifetime limit of sixty months of TANF (see WAC
388-215-1010).

(2) ((Eaeh-ehentof-AEDE)) To be eligible, a TANF
applicant or recipient shall:

(a) Assngn to the division of child | support any rights to
support (@
assistanee-unit-members)) as required under WAC 388-215-
1400; ((and))

(b) Cooperate with the division of child support as
required under WAC 388-215-1400 through 388-215-1490((=

reeipient-of-assistaneeto)); ’
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(c) Furnish a Social Security number as specified in
WAC 388-215-1500((=

4)The-d hell . 1ehAFDC-recini
er—pa-yees—te));
(d) Cooperate in a review of ellglblllty ((es—peartofa

qualty-eontrol-review)) as specified in WAC 388-215-
1510(

sjaeei-Fieel—m—W-‘!’1:93&8-2-1—5—1-659))l

(e) Participate in the WorkFirst program as specified in

chapter 388-310 WAC;

(f) Abide by the rules regarding participation in strikes
as specified under WAC 388-215-1540; and

{g) Return a completed monthly report to the department
when required under WAC 388-215-1560.

(3) The department shall establish assistance units of
children and caretaker relatives eligible for TANF under
WAC 388-215-1600 through 388-215-1630.

(4) The department shall determine eligibility for a
minor child applying for oneself as required under WAC
388-215-1650.

(5) The department shall deny TANF to the following
individuals:

(a) Fugitive felons and probation and parole violators as
specified under WAC 388-215-1550;

(b) Persons convicted of unlawful practices in obtaining
TANEF as specified under 388-46-110;

(c) Persons convicted of making fraudulent statements
or representation of their place of residence in order to
receive federally-funded public assistance as specified under
WAC 388-46-120; and

(d) Persons convicted of drug-related felonies as
specified under WAC 388-215-1570.

(6) Unmarried pregnant or parenting teens under age
eighteen must:

(a) Meet the school attendance requirement under WAC
388-215-1670; and

(b) Live with an_adult relative, legal guardian, or in a
department-approved living arrangement as specified under
WAC 388-215-1660.

Proposed

PROPOSED
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AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-215-1200 Citizenship and alienage. (1)

The department ((shel-grant-AFDC)) may provide TANF to
an ehglble person ((etherwise—eligible-underthis—ehapter))

who is:
((€H)) (a) A United States citizen or national; or

((@A—Gaﬂem

)gb) n alin

admitted to the United States as an Amerasian immigrant as

specified in section 5306 of H.R. 2015, the Balanced Budget
Act of 1997; or

(c) An alien whose immigration status meets the
definition of a qualified alien as specified in WAC 388-215-
0020.

(2) Except as specified in subsection (3) of this section,
an alien whose immigration status is adjusted to a category
that meets the definition of a qualified alien on or after
August 22, 1996 is ineligible for TANF for five years from
the date of adjustment.

(3) The following aliens are exempt from the five-year
period of ineligibility specified in subsection (2) of this
section:

(a) A refugee who enters the United States under section
207 of the Immigration and Nationality Act;

(b) An immigrant granted asylum under section 208 of
the Immigration and Nationality Act;

(c) An immigrant whose deportation is being withheld
under section 243(h) of the Immigration and Nationality Act;

(d) A qualified alien who is on active U.S. military
duty, the alien’s spouse or unmarried dependent children;

(e) A qualified alien who is an honorably discharged
U.S. veteran, the alien’s spouse or unmarried dependent
children;

(f) An alien who is granted status as a Cuban and
Haitian entrant as defined in section 501(e) of the Refugee
Education Assistance Act of 1980; and

(g2) An alien admitted to the United States as an Amer-
asian_immigrant as specified in section 5306 of H.R. 2015,
the Balanced Budget Act of 1997.

Proposed
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WSR 97-17-088
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Public Assistance)
[Filed August 19, 1997, 3:22 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
12-080.

Title of Rule: WAC 388-220-0001, 388-220-0010, 388-
220-0020, 388-220-0030 and 388-220-0040, state-funded
TANF for legal immigrants, the state family assistance
program.

Purpose: ESB 6098, which was signed into law by
Governor Locke in April 1997, requires the department to
provide a state-funded TANF program for legal immigrants
who lose eligibility for the federally-funded temporary
assistance to needy families (TANF) program due solely to
their immigration status. The state-funded TANF program
is called the state family assistance (SFA) program.

Statutory Authority for Adoption: RCW 74.08.090,
chapter 57, Laws of 1997 (ESB 6098).

Statute Being Implemented: Chapter 57, Laws of 1997.

Summary: In order to comply with ESB 6098 (1997),
the department will provide public assistance benefits under
the SFA program to legal immigrants who lose eligibility for
the federal TANF program because of their immigration
status. With the exception of the immigration provisions of
the federal welfare law, Public Law 104-193, eligibility
criteria and benefit levels for SFA will mirror the require-
ments of the federal TANF program. This includes the five-
year lifetime time limit and work requirements required for
TANF. Eligible legal immigrants who can be considered for
SFA include immigrants who are permanently residing in the
United States under color of law (PRUCOL), and newly
arriving immigrants who are prohibited from receiving
federal TANF for five years after their date of entry.

Reasons Supporting Proposal: This is required under
ESB 6098 (1997 state legislation).

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Tom Medina, WorkFirst
Division, Lacey, Washington, (360) 413-3103.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Legal immigrants who lose eligibility for federal
TANF due solely to their immigration status can be consid-
ered for the SFA program. With the exception of the
immigration provisions, eligibility criteria and benefit levels
will be the same as for the federal TANF program. Eligible
legal immigrants who can be considered for SFA include
immigrants who are permanently residing in the United
States under color of law (PRUCOL), and immigrants who
enter the United States after August 22, 1996, and who are
subject to the five-year prohibition for TANF receipt.
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Proposal Changes the Following Existing Rules: Legal
immigrants who are permanently residing in the United
States under color of law, and certain immigrants who enter
the United States after August 22, 1996, are no longer
eligible to receive TANF under federal welfare reform.
These clients can be considered for the state-funded SFA
program.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rule affects certain
legal immigrants who apply for public assistance benefits
under the TANF program and does not impact small busi-
ness.

RCW 34.05.328 does not apply to this rule adoption.
RCW 34.05.328 exempts the Department of Social and
Health Services rules that apply only to financial or medical
eligibility.

Hearing Location: Lacey Government Center (behind
Tokyo Bento restaurant), 1009 College Street S.E., Room
104B, Lacey, WA 98503, on September 23, 1997, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact Leslie
Baldwin by September 15, 1997, phone (360) 902-0750,
TTY (360) 902-8324, e-mail Ibaldwin@dshs.wa.gov.

Submit Written Comments to and Identify WAC
Numbers: Leslie Baldwin, Department of Social and Health
Services, Rules Coordinator, P.O. Box 45850, Olympia, WA
98504-5850, FAX (360) 902-8292, by September 23, 1997.

Date of Intended Adoption: No sooner than September
24, 1997.

August 18, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

Chapter 388-220 WAC
STATE FAMILY ASSISTANCE

NEW SECTION

WAC 388-220-0001 Purpose of program. The state
family assistance (SFA) program is a state-funded program
providing for the needs of legal immigrants with dependent
children who are ineligible for the temporary assistance for
needy families (TANF) program because of their immigra-
tion status.

NEW SECTION

WAC 388-220-0010 Summary of eligibility condi-
tions. The department may provide SFA to a legal immi-
grant permanently residing in the United States who would
be eligible for the federally funded TANF program but for
his or her immigration status or the date his or her immigra-
tion status is adjusted to a category that meets the definition
of a qualified alien as specified in WAC 388-215-1200.

NEW SECTION

WAC 388-220-0020 Immigration status. For the
purposes of the state family assistance (SFA) program, the
department considers a person a legal immigrant who is:

(1) Lawfully admitted into the United States for perma-
nent residence under the Immigration and Nationality Act; or

WSR 97-17-088

(2) Paroled into the United States under section 212
(d)(5) of the Immigration and Nationality Act; or

(3) Granted conditional entry pursuant to section 203
(a)(7) of the Immigration and Nationality Act as in effect
prior to April 1, 1980; or

(4) A Canadian Indian (a North American Indian born
in Canada) who:

(a) Has at least fifty percent Indian blood; or

(b) Has less then fifty percent Indian blood and entered
the United States prior to December 24, 1952; and

(c) Has maintained residence since entry; or

(5) An alien who is a victim of domestic violence, or
whose child is a victim of domestic violence provided:

(a) The domestic violence has been committed by the
alien’s spouse or parent, or by a member of the spouse or
parent’s family residing in the same household of the alien;
and

(b) The alien no longer resides with the person who
committed the domestic violence; and

(c) The alien has a petition for adjustment of immigra-
tion status approved or pending with the Immigration and
Naturalization Service; and

(d) The department determines that there is a substantial
connection between the domestic violence and a need for
public assistance benefits; or

(6) An alien not listed in a category above who is
nonetheless permanently residing in the U.S. under color of
law.

NEW SECTION

WAC 388-220-0030 Five-year lifetime time limit. (1)
Except as specified in subsection (3) of this section , the
department must deny state family assistance (SFA) to any
assistance unit that includes an adult who has received SFA,
or a combination of SFA and TANF for a total of sixty
months since August 1, 1997.

(2) An adult who may be excluded from the assistance
unit for factors not related to need as specified in WAC 388-
215-1620 cannot be excluded from the assistance unit due
solely to having received SFA, or a combination of SFA and
TANEF for a total of sixty months.

(3) In calculating the number of months an adult family
member has received SFA or TANF, the department will
disregard any month in which the individual who received
SFA or TANF was:

(a) A minor child who was not the head of a household
or married to the head of a household; or

(b) Living in Indian country or in an Alaskan Native
village, if during the month the individual received TANF,
at least fifty percent of the adults living in Indian country or
in the village were unemployed.

NEW SECTION

WAC 388-220-0040 Need and payment standards.
(1) In determining the need and payment amounts for an
SFA assistance unit, the department will use the need and
grant payment standards for the TANF program as specified
in chapter 388-250 WAC.

(2) In determining the amount of a grant payment for
SFA, the department shall use the income policies for the
TANF program as specified in chapter 388-218 WAC.

Proposed

PROPOSED
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(3) An assistance unit consisting of persons eligible for
SFA and persons eligible for TANF shall receive a grant
payment equal to the grant payment the assistance unit
would receive if all assistance unit members were eligible
for TANF.

WSR 97-17-089
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Public Assistance)
[Filed August 19, 1997, 3:25 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
14-087.

Title of Rule: Family violence and TANF, chapter 388-
61 WAC.

Purpose: To implement the Wellstone/Murray Family
Violence Amendment at Public Law 104-193, Section 103,
Subsection 408 (a)(7)(c)(iii) and EHB 3901, section 103
(1997).

Other Identifying Information: Clients benefit by
receiving referrals to local family violence resources.

Statutory Authority for Adoption: RCW 74.04.050,
74.08.090, 74.04.057.

Statute Being Implemented: Section 103, chapter 58,
Laws of 1997, and Public Law 104-193, Section 103,
Subsection 408 (a)(7)(c)(iii) (1997).

Summary: The Wellstone/Murray Family Violence
Amendment at Public Law 104-193, Section 103, Subsection
408 (a)(7)(c)(iii) and EHB 3901 (1997) requires the Depart-
ment of Social and Health Services to screen and identify
recipients of TANF for a history of family violence. Clients
benefit by receiving referrals to local resources once family
violence is disclosed.

Reasons Supporting Proposal: State legislation.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: June Hershey, Lacey,
Washington, (360) 413-3258.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, Public Law
104-193, Section 103, Subsection 408 (a)(7)(c)(iii).

Explanation of Rule, its Purpose, and Anticipated
Effects: To implement the Wellstone/Murray Family
Violence Amendment. This rule requires all TANF recipi-
ents to be screened for a history of family violence.
Referrals to local community services will be provided as
necessary.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Does not impact small
businesses.

RCW 34.05.328 does not apply to this rule adoption.
RCW 34.05.328 exempts the Department of Social and
Health Services rules relating to medical or financial
eligibility.

Hearing Location: Lacey Government Center (behind
Tokyo O’Bento restaurant), 1009 College Street S.E., Room

Proposed
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104B, Lacey, WA 98503, on September 23, 1997, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact Leslie
Baldwin by September 15, 1997, phone (360) 902-0750,
TTY (360) 902-8324, e-mail Ibaldwin @dshs.wa.gov.

Submit Written Comments to and Identify WAC
Numbers: Leslie Baldwin, Department of Social and Health
Services, Rules Coordinator, P.O. Box 45850, Olympia, WA
98504-5850, FAX (360) 902-8292, by September 23, 1997.

Date of Intended Adoption: No sooner than September
24, 1997.

August 18, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

Chapter 388-61 WAC
FAMILY VIOLENCE

NEW SECTION

WAC 388-61-001 Scope and purpose. The Personal
Responsibility and Work Opportunity Reconciliation Act of
1996 (PRWORA), also known as the Welfare Reform Act,
gave every state the option to have a program to address
issues of family violence for temporary assistance for needy
families (TANF) recipients. This program is known as the
Wellstone/Murray Family Violence Amendment and provides
guidelines to help recipients receive available services to
continue on the path away from abuse and toward safety,
physical, mental and financial recovery, and finally indepen-
dence.

NEW SECTION

WAC 388-61-010 What is family violence? The
department of social and health services (DSHS) defines
family violence as it relates to recipients of TANF, including
family members, as circumstances in which one of the
recipients has been subjected by a partner or family member
to: :
(1) Physical acts that resulted in, or threatened to result
in, physical injury;

(2) Sexual abuse;

(3) Sexual activity involving a dependent child;

(4) Being forced as the caretaker relative of a dependent
child to engage in nonconsensual sexual acts or actjvities;

(5) Threats of or attempts at, physical sexual abuse;

(6) Mental abuse;

(7) Neglect or deprivation of medical care; or

(8) Stalking.

NEW SECTION

WAC 388-61-020 What does the Family Violence
Amendment mean for TANF recipients? DSHS shall:

(1) Screen and identify individuals receiving TANF for
a history of family violence;

(2) Provide universal notification about the Family
Violence Amendment to TANF recipients both verbally and
in writing;

(3) Refer individuals needing counseling to supportive
services; and
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(4) Waive workfirst requirements in cases where the
requirements would make it more difficult to escape family
violence, unfairly penalize victims of family violence, or
place victims at further risk of family violence. The
requirements include, but are not limited to:

(a) Time limits for TANF recipients, for as long as
necessary (after fifty-two months of receiving TANF)
pursuant to WAC 388-215-1010;

(b) Cooperation with the division of child support
pursuant to WAC 388-215-1400;

(5) Develop specialized work activities for clients
meeting the definition of family violence in instances where
participation in work activities would place the recipients at
further risk of family violence;

(6) Maintain confidentiality, as follows:

(a) Use family violence information only to make
referrals for services or determine clients’ eligibility for a
TANF waiver;

(b) Refuse to release family violence information
including name, and home or workplace address to any
outside parties or other governmental agencies unless
disclosure is required by law or authorized in writing by the
client.

WSR 97-17-090
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed August 19, 1997, 3:27 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
12-080.

Title of Rule: WAC 388-216-3000 Individual develop-
ment accounts (IDA) and 388-235-2000 General assistance—
Unemployable—Resources.

Purpose: To comply with state requirement in EHB
3901 that recipients of the temporary assistance for needy
families (TANF) program can establish an individual
development account (IDA) for a qualified purpose (1)
postsecondary educational expenses; (2) principal residence
for a first-time homebuyer; or (3) business capitalization
account.

Statutory Authority for Adoption: RCW 74.08.090,
section 307, chapter 58, Laws of 1997.

Statute Being Implemented: Section 307, chapter 58,
Laws of 1997.

Summary: State rules for the TANF program require
that a TANF recipient can establish an IDA for a qualified
purpose and the department will exempt its funds when
determining financial eligibility.

Reasons Supporting Proposal: Required by state law.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Cindy Anderson, Lacey
Government Center, Lacey, Washington, (360) 413-3095.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

WSR 97-17-089

Explanation of Rule, its Purpose, and Anticipated
Effects: To comply with state requirement in EHB 3901 that
recipients of TANF can establish an IDA for a qualified
purpose (1) postsecondary educational expenses, (2) principal
residence for a first-time home buyer, or (3) business
capitalization account.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Does not affect small
business.

RCW 34.05.328 does not apply to this rule adoption.
Rules of the Department of Social and Health Services
relating only to client medical or financial eligibility are
exempt under RCW 34.05.328.

Hearing Location: Lacey Government Center (behind
Tokyo Bento restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on September 23, 1997, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact Leslie
Baldwin by September 15, 1997, phone (360) 902-0750,
TTY (360) 902-8324, e-mail lbaldwin@dshs.wa.gov.

Submit Written Comments to and Identify WAC
Numbers: Leslie Baldwin, Department of Social and Health
Services, Rules Coordinator, P.O. Box 45850, Olympia, WA
98513 [98504-5850], FAX (360) 902-8292, by September
23, 1997.

Date of Intended Adoption: No sooner than September
24, 1997.

August 18, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

NEW SECTION

WAC 388-216-3000 Individual development account.
(1) The department will not use funds from an individual
development account established under section 307, chapter
58, Laws of 1997 when determining TANF eligibility.

(2) If funds are withdrawn from an individual develop-
ment account for a purpose other than those defined in
section 307, chapter 58, Laws of 1997, the department will
use the funds to determine eligibility according to WAC
388-216-2000, Resources—Eligibility.

NEW SECTION [AMENDATORY SECTION]

WAC 388-235-2000 Resources. The department shall
determine eligibility for general assistance using the resource
and transfer of property rules in chapters 388-216 and 388-
217 WAC, except for funds in an individual development
account established under WAC 388-216-3000.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Proposed

PROPOSED
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WSR 97-17-091
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Adult Services Administration)
(Public Assistance)
[Filed August 19, 1997, 3:30 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
14-072.

Title of Rule: WAC 388-15-202 Long-term care
services—Definitions, revising the definition of "shared
living arrangement” to include minor children living with
their parents.

Purpose: To comply with legislated budget reductions
to the Division of Developmental Disabilities Medicaid
Personal Care budget. This revised definition would limit
the entitlement to services for these children to the shared
living rate.

Statutory Authority for Adoption: RCW 74.09.520.

Statute Being Implemented: RCW 74.09.520.

Summary: The published rate for "shared living
arrangement” in Medicaid personal care would apply to
minor children living with their natural, step, or adoptive
parent. This rate is less than the current entitlement maxi-
mum.

Reasons Supporting Proposal: Compliance with RCW
and legislated budget reductions.

Name of Agency Personnel Responsible for Drafting
and Enforcement: Sue Poltl, DDD, Mailstop 45310, (360)
902-8474; and Implementation: Lois Wusterbarth, AASA,
Mailstop 45600, (360) 493-2538.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The "shared living arrangement” definition in WAC
relates to a published rate that is less than the rate for
individual provider service for clients who do not meet the
definition of "shared living arrangement.” The children
affected by this rule will hours of service if they currently
receive more than $592.24 per month of service.

Proposal Changes the Following Existing Rules:
Expands the current definition of "shared living arrange-
ment" to minor children living with their natural, step, or
adoptive parents. '

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This WAC does not
affect small businesses.

RCW 34.05.328 does not apply to this rule adoption.
RCW 34.05.328 (5)(b)(vii) exempts the Department of Social
and Health Services rules that apply only to client medical
or financial eligibility.

Hearing Location: Lacey Government Center (behind
Tokyo O’Bento restaurant), 1009 College Street S.E., Room
104B, Lacey, WA 98503, on September 23, 1997, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact Leslie
Baldwin by September 15, 1997, phone (360) 902-7540,
TTY (360) 902-8324, e-mail Ibaldwin @dshs.wa.gov.

Proposed
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Submit Written Comments to and Identify WAC
Numbers: Leslie Baldwin, Rules Coordinator, Rules and
Policies Assistance Unit, P.O. Box 45850, Olympia, WA
98504-5850, FAX (360) 902-8292, by September 23, 1997.

Date of Intended Adoption: No sooner than September
24, 1997.

August 19, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 96-20-093,

filed 10/1/96, effective 11/1/96)

WAC 388-15-202 Long-term care services—
Definitions. The department shall use the definition in
subsections (1) through (50) of this section for long-term
care services. "Long-term care services" means the services
administered directly or through contract by the aging and
adult services administration of the department, including but
not limited to nursing facility care and home and community
services.

(1) "Aged person” means a person sixty-five years of
age or older.

(2) "Agency provider” means a licensed home care
agency or a licensed home health agency having a contract
to provide long-term care personal care services to a client
in the client’s own home.

(3) "Application" means a written request for medical
assistance or long-term care services submitted to the
department by the applicant, the applicant’s authorized
representative, or, if the applicant is incompetent or incapaci-
tated, someone acting responsibly for the applicant. The
applicant shall submit the request on a form prescribed by
the department.

(4) "Assessment” means an inventory and evaluation of
abilities and needs.

(5) "Attendant care" means the chore personal care
service provided to a grandfathered client needing full-time
care due to the client’s need for:

(a) Assistance with personal care; or

(b) Protective supervision due to confusion, forgetful-
ness, or lack of judgment. Protective supervision does not
include responsibilities a legal guardian should assume such
as management of property and financial affairs.

(6) "Authorization" means an official approval of a
departmental action, for example, a determination of client
eligibility for service or payment for a client’s long-term
care services.

(7) "Available resources” is a term to describe a chore
personal care client’s assets accessible for use and conver-
sion into money or its equivalent without significant depreci-
ation in the property value.

(8) "Blind person" means a person determined blind as
described under WAC 388-511-1105 by the division of
disability determination services of the medical assistance
administration.

(9) "Categorically needy" means the financial status of
a person as defined under WAC 388-503-0310.

(10) "Client" means an applicant for service or a person
currently receiving services.

(11) "Community residence" means:

(a) The client’s "own home" as defined in this section;
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(b) Licensed adult family home under department
contract;

(c) Licensed boarding home under department contract;

(d) Licensed children’s foster home;

(e) Licensed group care facility, as defined in WAC
388-73-014(8); or

(f) Shared living arrangement as defined in this section.

(12) "Community spouse” means a person as described
under WAC 388-513-1365 (1)(b).

(13) "Companionship" means the activity of a person in
a client’s own home to prevent the client’s loneliness or to
accompany the client outside the home for other than
personal care services.

(14) "Contracted program” means services provided by
a licensed and contracted home care agency or home health
agency.

(15) "COPES" means community options program entry
system.

(16) "Department” means the state department of social
and health services.

(17) "Direct personal care services” means verbal or
physical assistance with tasks involving direct client care
which are directly related to the client’s handicapping
condition. Such assistance is limited to allowable help with
the tasks of ambulation, bathing, body care, dressing, eating,
personal hygiene, positioning, self-medication, toileting,
transfer, as defined under WAC 388-15-202 (38)(a) through
(e), (j) through (1), (n), and (0).

(18) "Disabled" means a person determined disabled as
described under WAC 388-511-1105 by the division of
disability determination services of the medical assistance
administration.

(19) "Disabling condition” means a condition which
prevents a person from self-performance of personal care
tasks without assistance.

(20) "Estate recovery" means the department’s activity
in recouping funds after the client’s death which were
expended for long-term care services provided to the client
during the client’s lifetime per WAC 388-15-192.

(21) "Grandfathered client” means a chore personal care
services client approved for either:

(a) Attendant care services provided under the chore
personal care program when these services began before
April 1, 1988; and

(b) Family care services provided under the chore
personal care program when these services began before
December 14, 1987; and

(c) The client was receiving the same services as of
June 30, 1989.

(22) "Home health agency" means a licensed:

(a) Agency or organization certified under Medicare to
provide comprehensive health care on a part-time or inter-
mittent basis to a patient in the patient’s place of residence
and reimbursed through the use of the client’s medical
identification card; or

(b) Home health agency, certified or not certified under
Medicare, contracted and authorized to provide:

(i) Private duty nursing; or

(ii) Skilled nursing services under an approved Medicaid
waiver program.

(23) "Household assistance” means assistance with
incidental household tasks provided as an integral, but
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subordinate part of the personal care furnished directly to a
client by and through the long-term care programs as
described in this chapter. Household assistance is considered
an integral part of personal care when such assistance is
directly related to the client’s medical or mental health
condition, is reflected in the client’s service plan, and is
provided only when a client is assessed as needing personal
care assistance with one or more direct personal care tasks.
Household assistance tasks include travel to medical services,
essential shopping, meal preparation, laundry, housework,
and wood supply.

(24) "Income” means "income” as defined under WAC
388-500-0005.

(25) "Individual provider" means a person employed by
a community options program entry system (COPES) or
Medicaid personal care client when the person:

(a) Meets or exceeds the qualifications as defined under
WAC 388-15-196;

(b) Has signed an agreement to provide personal care
services to a client; and

(c) Has been authorized payment for the services
provided in accordance with the client’s service plan.

(26) "Individual provider program (IPP)" means a
method of chore personal care service delivery where the
client employs and supervises the chore personal care service
provider.

(27) "Institution” means an establishment which furnish-
es food, shelter, medically-related services, and medical care
to four or more persons unrelated to the proprietor. "Institu-
tion" includes medical facilities, nursing facilities, and
institutions for the mentally retarded, but does not include
correctional institutions.

(28) "Institutional eligible client” means a person whose
eligibility is determined under WAC 388-513-1315. "Institu-
tionalized client" means the same as defined in WAC 388-
513-1365(f).

(29) "Institutional spouse” means a person described
under WAC 388-513-1365 (1)(e).

(30) "Medicaid" means the federal aid Title XIX
program under which medical care is provided to:

(a) Categorically needy as defined under WAC 388-503-
0310; and

(b) Medically needy as defined under WAC 388-503-
0320.

(31) "Medical assistance” means the federal aid Title
XIX program under which medical care is provided to the
categorically needy as defined under WAC 388-503-0310
and 388-503-1105.

(32) "Medical institution” means an institution defined
under WAC 388-500-0005.

(33) "Medically necessary” and "medical necessity"
mean the same as defined under WAC 388-500-0005.

(34) "Medically oriented tasks" means direct personal
care services and household assistance provided as an
integral but subordinate part of the personal care and
supervision furnished directly to a client.

(35) "Mental health professional” means a person
defined under WAC 275-57-020(25).

(36) "Own home" means the client’s present or intended
place of residence:
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(a) In a building the client rents and the rental is not
contingent upon the purchase of personal care services as
defined in this section; or

(b) In a building the client owns; or

(c) In a relative’s established residence; or

(d) In the home of another where rent is not charged
and residence is not contingent upon the purchase of
personal care services as defined in this section.

(37) "Personal care aide” means a person meeting the
department’s qualification and training requirements and
providing direct Medicaid personal care services to a client.
The personal care aide may be an employee of a contracted
agency provider or may be an individual provider employed
by the Medicaid personal care client.

(38) "Personal care services"” means both physical
assistance and/or prompting and supervising the performance
of direct personal care tasks and household tasks, as listed in
subdivisions (a) through (q) of this subsection. Such
services may be provided for clients who are functionally
unable to perform all or part of such tasks or who are
incapable of performing the tasks without specific instruc-
tions. Personal care services do not include assistance with
tasks performed by a licensed health professional.

(a) "Ambulation" means assisting the client to move
around. Ambulation includes supervising the client when
walking alone or with the help of a mechanical device such
as a walker if guided, assisting with difficult parts of
walking such as climbing stairs, supervising the client if
client is able to propel a wheelchair if guided, pushing of the
wheelchair, and providing constant or standby physical
assistance to the client if totally unable to walk alone or with
a mechanical device.

(b) "Bathing" means assisting a client to wash. Bathing
includes supervising the client able to bathe when guided,
assisting the client with difficult tasks such as getting in or
out of the tub or washing back, and completely bathing the
client if totally unable to wash self.

(c) "Body care" means assisting the client with exercis-
es, skin care including the application of nonprescribed
ointments or lotions, changing dry bandages or dressings
when professional judgment is not required and pedicure to
trim toenails and apply lotion to feet. In adult family homes
or in licensed boarding homes contracting with DSHS to
provide assisted living services, dressing changes using clean
technique and topical ointments must be delegated by a
registered nurse in accordance with chapter 246-840 WAC.
"Body care" excludes:

(1) Foot care for clients who are diabetic or have poor
circulation; or

(ii) Changing bandages or dressings when sterile
procedures are required.

(d) "Dressing” means assistance with dressing and
undressing. Dressing includes supervising and guiding client
when client is dressing and undressing, assisting with
difficult tasks such as tying shoes and buttoning, and
completely dressing or undressing client when unable to
participate in dressing or undressing self.

(e) "Eating" means assistance with eating. Eating
includes supervising client when able to feed self if guided,
assisting with difficult tasks such as cutting food or buttering
bread, and feeding the client when unable to feed self.
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() "Essential shopping” means assistance with shopping
to meet the client’s health care or nutritional needs. Limited
to brief, occasional trips in the local area to shop for food,
medical necessities, and household items required specifical-
ly for the health, maintenance, and well-being of the client.
Essential shopping includes assisting when the client can
participate in shopping and doing the shopping when the
client is unable to participate.

(8) "Housework" means performing or helping the client
perform those periodic tasks required to maintain the client
in a safe and healthy environment. Activities performed
include such things as cleaning the kitchen and bathroom,
sweeping, vacuuming, mopping, cleaning the oven, and
defrosting the freezer, shoveling snow. Washing inside
windows and walls is allowed, but is limited to twice a year.
Assistance with housework is limited to those areas of the
home which are actually used by the client. This task is not
a maid service and does not include yard care.

(h) "Laundry" means washing, drying, ironing, and
mending clothes and linens used by the client or helping the
client perform these tasks.

(i) "Meal preparation" means assistance with preparing
meals. Meal preparation includes planning meals including
special diets, assisting clients able to participate in meal
preparation, preparing meals for clients unable to participate,
and cleaning up after meals. This task may not be autho-
rized to just plan meals or clean up after meals. The client
must need assistance with actual meal preparation.

() "Personal hygiene" means assistance with care of
hair, teeth, dentures, shaving, filing of nails, and other basic
personal hygiene and grooming needs. Personal hygiene
includes supervising the client when performing the tasks,
assisting the client to care for the client’s own appearance,
and performing grooming tasks for the client when the client
is unable to care for own appearance.

(k) "Positioning" means assisting the client to assume a
desired position, assistance in turning and positioning to
prevent secondary disabilities, such as contractures and
balance deficits or exercises to maintain the highest level of
functioning which has already been attained and/or to
prevent the decline in physical functional level. (Range of
motion ordered as part of a physical therapy treatment is not
included.)

(1) "Self-medication” means assisting the client to self-
administer medications prescribed by attending physician.
Self-medication includes reminding the client of when it is
time to take prescribed medication, handing the medication
container to the client, and opening a container.

(m) "Supervision” means being available to:

(i) Help the client with personal care tasks that cannot
be scheduled, such as toileting, ambulation, transfer, posi-
tioning, some medication assistance; and

(i1) Provide protective supervision to a client who
cannot be left alone because of impaired judgment.

(n) "Toileting” means assistance with bladder or bowel
functions. Toileting includes guidance when the client is
able to care for own toileting needs, helping client to and
from the bathroom, assisting with bedpan routines, using
incontinent briefs on client, and lifting client on and off the
toilet. Toileting may include performing routine perineal
care, colostomy care, or catheter care for the client when
client is able to supervise the activities. In adult family
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homes or in licensed boarding homes contracting with DSHS
to provide assisted living services colostomy care and
catheterization using clean technique must be delegated by
a registered nurse in accordance with chapter 246-840 WAC.

(o) "Transfer" means assistance with getting in and out
of a bed or wheelchair or on and off the toilet or in and out
of the bathtub. Transfer includes supervising the client when
able to transfer if guided, providing steadying, and helping
the client when client assists in own transfer. Lifting the
client when client is unable to assist in their own transfer
requires specialized training.

(p) "Travel to medical services" means accompanying
or transporting the client to a physician’s office or clinic in
the local area to obtain medical diagnosis or treatment.

(q) "Wood supply” means splitting, stacking, or carrying
wood for the client when the client uses wood as the sole
source of fuel for heating and/or cooking. This task is
limited to splitting, stacking, or carrying wood the client has
at own home. The department shall not allow payment for
a provider to use a chain saw or to fell trees.

(39) "Physician” means a doctor of medicine, osteopa-
thy, or podiatry, as defined under WAC 388-500-0005.

(40) "Plan of care" means a "service plan" as described
under WAC 388-15-205.

(41) "Property owned" means any real and personal
property and other assets over which the client has any legal
title or interest.

(42) "Provider" or "provider of service” means an
institution, agency, or person.

(a) Having a signed department agreement to furnish
long-term care client services; and

(b) Qualified and eligible to receive department pay-
ment.

(43) "Relative” means:

(a) For chore personal care service, a client’s spouse,
father, mother, son, or daughter;

(b) For Medicaid personal care service:

(i) "Legally responsible relative” means a spouse caring
for a spouse or a biological, adoptive, or stepparent caring
for a minor child.

(ii) "Nonresponsible relative” means a parent caring for
an adult child and an adult child caring for a parent.

(44) "Service plan" means a plan for long-term care
service delivery as described under WAC 388-15-205.

(45) "Shared living arrangement" for purposes of
Medicaid personal care means an arrangement where:

{(a) A nonresponsible relative as defined in (43)(b)(ii)
above is the personal care provider and resides in the same
residence with common facilities, such as living, cooking,
and eating areas; or

(b) A minor child age seventeen or younger lives in the
home of a legally responsible relative as defined in (43)(b)(i)
above.

(46) "SSI-related” means a person who is aged, blind,
or disabled.

(47) "Supervision" means a person available to a long-
term care client as defined under WAC 388-15-202 (36)(m).

(48) "Supplemental Security Income (SSI)" means the
federal program as described under WAC 388-500-0005.

(49) "Title XIX" is the portion of the federal Social
Security Act which authorizes federal funding for medical
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assistance programs, e.g., nursing facility care, COPES, and
Medicaid personal care home and community-based services.
(50) "Transfer of resources” means the same as defined
under WAC 388-513-1365 (1)(g).
(51) "Unscheduled tasks” means ambulation, toileting,
transfer, positioning, and unscheduled medication assistance
as described in this chapter.

WSR 97-17-095
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed August 20, 1997, 9;41 a.m.]

Continuance of WSR 97-14-102.

Preproposal statement of inquiry was filed as WSR 97-
10-098.

Title of Rule: Chapter 16-580 WAC, Farmed Salmon
Commission Commodity Board; assessments and collections.

Purpose: Reduce the assessment on farmed salmon
from one cent per pound to one tenth of one cent (dressed
head-on equivalent) and reduce the board membership from
six to five.

Statutory Authority for Adoption: RCW 15.65.050.

Statute Being Implemented: Chapter 15.65 RCW.

Summary: The rule will reduce the assessment on
farmed salmon raised in the state and reduce the board
membership on the commission.

Reasons Supporting Proposal: Agricultural commodity
commissions may recommend amendments to the marketing
order.

Name of Agency Personnel Responsible for Drafting:
Walter Swenson, 1111 Washington Street, Olympia, WA
98504, (360) 902-1928; Implementation and Enforcement:
Pete Granger, P.O. Box 5305, Bellingham, WA 98227, (360)
671-1997.

Name of Proponent: Washington Farmed Salmon
Commission Board, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule will reduce the assessment rate on farmed
salmon from one cent ($.01) to one tenth of one cent ($.001)
(head-on equivalent) produced collectively by the affected
producers and reduce the board membership from six to five.
The reduced assessment placed on Washington raised farmed
salmon is in response to the world price situation on salmon
products. The reduced board membership will provide more
equitable producer representation on the commission.

Proposal Changes the Following Existing Rules: The
proposed rule will reduce the assessment rate on farmed
salmon and reduce the board membership from six to five.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
reduce cost to the producers.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Washington State Department of
Agriculture is not a listed agency in section 201.

Date of Intended Adoption: October 1, 1997.

August 20, 1997
William E. Brookreson
Assistant Director
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WSR 97-17-097
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Public Assistance)
[Filed August 20, 1997, 10:20 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
13-084.

Title of Rule: Payment of grants WAC 388-265-1010
Grant payment general provisions and 388-265-1275 Protec-
tive payment—AFDC or GA parenting or pregnant minor.

Purpose: Changes the provisions of protective payee
services to comply with TANF and changes reference from
AFDC to TANF.

Statutory Authority for Adoption: RCW 74.08.090 and
74.04.057.

Statute Being Implemented: RCW 74.04.0052.

Summary: This revision changes the reference through-
out the payment of grants chapter to reflect the new program
"temporary assistance to needy families." It also adopts the
provisions of the new state law that all pregnant or parenting
teens reside in an appropriate living situation and have
protective payees.

Reasons Supporting Proposal: Legal requirement, new
program requirements, and title.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Kay Hanvey, DAP, Lacey
Government Center, (360) 413-3100.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This change will require that all pregnant or
parenting teens reside in the most appropriate living situation
and have a protective payee for their GA-S grants.

It is anticipated that these changes will result in fewer
teens receiving assistance and for those who do, that their
grant funds will be used for essential needs, as intended by
the programs. ,

The other changes simply correct the program title
references to the new program.

Proposal Changes the Following Existing Rules: WAC
388-265-1010, adds pregnant/parenting minor information
and WAC 388-265-1275, changes the provisions of minor
teen living arrangements as a criteria.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not
impact business.

RCW 34.05.328 does not apply to this rule adoption.
RCW exempts the Department of Social and Health Services
rules relating to financial eligibility.

Hearing Location: Lacey Government Center (behind
Tokyo O’Bento restaurant), 1009 College Street S.E., Room
102, Lacey, WA 98503, on September 23, 1997, at 10:00
am.

Assistance for Persons with Disabilities: Contact Leslie
Baldwin by September 15, 1997, phone (360) 902-7540,
TTY (360) 902-8324, e-mail Ibaldwin@dshs.wa.gov.

Proposed
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Submit Written Comments and Identify WAC Numbers:
Leslie Baldwin, Rules Coordinator, Rules and Policies
Assistance Unit, P.O. Box 45850, Olympia, WA 98504-
5850, FAX (360) 902-8292, by September 23, 1997.

Date of Intended Adoption: No sooner than September
24, 1997.

August 20, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-265-1010 Grant payment—General provi-
sions. (1) The department shall require that:

(a) Each grant shall encompass only one assistance unit,
even though there may be two or more assistance units in
the same family group or household; and

(b) When members of a group or household are eligible
for any combination of state-funded grant assistance pro-
grams ((whieh-inelude)) they shall encompass one assistance
unit. State-funded grant assistance programs are general
assistance - unemployable (GA-U), general assistance for
pregnant women (GA-((¥))S), and Alcoholism and Drug
Addiction Treatment and Support Act (ADATSA) (GA-W)
((er-any—combination-thereof-shall-encompass-one-assistanee
wiit—but)). The grant may be paid in separate, prorated
amounts to each person in the assistance unit.

(2) The department shall:

(a) Determine the payment amount of continuing grants
using the monthly standards of assistance; and

(b) Make continuing grant payments in compliance with
advance notification requirements, except as provided under
WAC 388-245-1710.

(3) A client may request payment of less than the
amount for which the client qualifies. The department shall
limit the grant to the amount of the client’s written stipula-
tion.

(4) The department shall round down a grant to the next
whole dollar amount except for a client:

(a) Receiving a clothing and personal incidental allow-
ance; or .

(b) Subject to a mandatory deduction for recoupment of
an overpayment.

(5) The department shall not pay a grant of less than ten
dollars, except for a:

(a) Grant which is subject to a mandatory deduction for
recoupment of an overpayment;

(b) Clothing and personal incidental allowance with
budgeted income; or

(c) Reimbursement grant authorized under a supplemen-
tal Social Security interim assistance agreement.

AMENDATORY SECTION (Amending Order 3785, filed
9/28/94, effective 10/29/94)

WAC 388-265-1275 Protective payment—((AEDC))
TANF or GA parenting or pregnant minor. (1) The
department ((fey)) shall use protective payment for cases in
which the client is:

(a) Seventeen years of age or younger; and

(b) Unmarried; and

(c) Either pregnant or has a dependent child.
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(2) The department shall establish a protective ((pay-
ment)) payee plan based on a determmatlon ((made—by—the
} )) that a_pregnant

or parenting teen is residing in the most appropriate living

situation((—Apprepriate-tiving-sitnationsineludes)) as
defined by TANF, before benefits can be issued.

(a) ((P-hee—e-f—feﬁdveﬂechmemﬁned—by—Mreﬂ—s

hemehef)) The protectlve payee plan w1ll be developed
based on the TANF teen living assessment.

(b) ((As)) If it is determined ((by—dae—depaﬁﬂem,—ethef))

that a parenting teen is not living in the most appropriate

((su-ppef&ve)) llvmg (¢

)) situation, benefits

will be issued for the child only.

(3) ((Netwithstanding—subseetion—(2)-ofthis-seetion—f

the-elient-is-not-living-in-en-eppropriste Hiving situation—as
determined-by-the-department;)) The department may waive
the establishment of a protective ((payment)) payee plan if
the ((ehent)) teen adequately demonstrates the ability to
manage funds ((edeguately)) to the social worker conducting
the teen living assessment. Protective payment will not be
waived for teens not living in the most appropriate living
situation.

(4) The department shall select a protective payee
following the criteria under WAC 388-265-1150.

(5) The department shall provide the client with written
notice of protective payment as described under WAC 388-
265-1550.

WSR 97-17-098
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed August 20, 1997, 10:22 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 388-50-010 Food assistance
program for legal immigrants.

Purpose: Implement ESB 6098 (1997), authorizing the
Department of Social and Health Services to implement the
food assistance program for legal immigrants. Also, EHB
3901 (1997).

Statutory Authority for Adoption:
74.04.057, 74.08.090.

Statute Being Implemented: Section 3, chapter 57,
Laws of 1997.

Summary: Authorizes the Department of Social and
Health Services to issue food stamps purchased from the
federal government to persons adversely impacted by Public
Law 104-193 due to immigrant status.

Reasons Supporting Proposal: State legislation.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dan Ohlson, Division of
Assistance Programs, Lacey, Washington, (360) 413-3074.

Name of Proponent: Department of Social and Health
Services, governmental.

RCW 74.04.050,
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Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The new state-funded program treats persons,
rendered ineligible by Public Law 104-193 due to immigrant
status, as if they were eligible for federal food stamp
program benefits.

Proposal does not change existing rules. Existing rules
are not changed because the legislation implemented a new
public assistance program. There are no changes to the
existing federal food stamp program in this rule.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not
affect small business.

RCW 34.05.328 does not apply to this rule adoption.
RCW 34.05.328 exempts the Department of Social and
Health Services rules relating to client medical or financial
eligibility.

Hearing Location: Lacey Government Center (behind
Tokyo O’Bento restaurant), 1009 College Street S.E., Room
104B, Lacey, WA 98503, on September 23, 1997, at 10:00
am.

Assistance for Persons with Disabilities: Contact Leslie
Baldwin by September 15, 1997, phone (360) 902-7540,
TTY (360) 902-8324, e-mail lbaldwin@dshs.wa.gov.

Submit Written Comments to and Identify WAC
Numbers: Leslie Baldwin, Rules Coordinator, Rules and
Policies Assistance Unit, P.O. Box 45850, Olympia, WA
98504-5850, FAX (360) 902-8292, by September 23, 1997.

Date of Intended Adoption: No sooner than September
24, 1997.

August 19, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

NEW SECTION

WAC 388-50-010 Food assistance program for legal
immigrants. (1) The following people are eligible for the
state food assistance program for legal immigrants if
otherwise eligible:

(a) An alien, lawfully admitted for permanent residence
under the Immigration and Nationality Act (INA), who can
not be credited with forty qualifying quarters of coverage as
defined under Title II of the Social Security Act;

(b) A refugee, admitted to the United States under
section 207 of the INA, when five years have passed since
the date status was granted;

(c) An alien, granted asylum under section 208 of the
INA, when five years have passed since the date status was
granted;

(d) An alien whose deportation is being withheld under
section 243(h) of the INA when five years have passed since
the date status was granted;

(e) An alien who is lawfully present in the United States
under section 212 (d)(5) of INA or a grant of parole by the
U. S. Attorney General;

(f) An alien who was granted conditional entry under
section 203 (a)(7) of the INA as in effect prior to March 18,
1980;
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(g) An alien who entered the United States after March
17, 1980 and is lawfully present under section 203 (a)(7) of
the INA;

(h) An alien who:

(i) Entered the United States before January 1, 1972, or
some later date as required by law; and

(ii) Has continuously maintained residency in the United
States since then; and

(iii) Is not ineligible for citizenship but is considered to
be lawfully admitted for permanent residence as a result of
an exercise of discretion by the U. S. attorney general under
section 249 of the Immigration and Nationality Act; or

(i) An alien who is:

(i) Granted family unity status by the Immigration and
Naturalization Service; and

(ii)) Whose spouse or parent is eligible to participate in
the state food assistance program or the federally funded
food stamp program.

(J) An aged, blind, or disabled alien admitted for
temporary residence under section 245A of the INA; or

(k) An alien having temporary resident status as a
special agricultural worker under section 210 of the Immi-
gration and Nationality Act.

(2) The following persons are ineligible for the state
food assistance program for legal immigrants:

(a) Alien visitors;

(b) Tourists;

(c) Diplomats;

(d) Students with temporary status; and

(e) Any person not specifically named in subsection (3)
of this section. .

(3) Persons who are eligible for the food assistance
program will receive the same level of benefits equal to
benefits provided by the federal food stamp program.

(4) When a household consists of both persons eligible
for food assistance program benefits and persons eligible for
federal food stamp program benefits, the total benefits will
be equal to what the entire household would receive under
the federal food stamp program if eligible.

WSR 97-17-099
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed August 20, 1997, 10:25 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
12-080.

Title of Rule: WAC 388-250-1225 Standards of
assistance—Payment standards for temporary assistance for
needy families (TANF) applicants who have resided in
Washington less than twelve months.

Purpose: Establish different grant standards for house-
hold members who have resided in Washington less than
twelve consecutive months prior to applying for assistance.
The other states’ standards, if lower, would apply to the first
twelve months of assistance authorized.

Statutory Authority for Adoption: RCW 74.04.050,
74.04.057, 74.08.090.

Proposed
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Statute Being Implemented: RCW 74.08.025 (amended
in section 101, chapter 58, Laws of 1997).

Summary: Persons who have lived in Washington state
for less than twelve consecutive months prior to applying for
temporary assistance to needy families (TANF) benefits will
receive the standard payment of the other state (if it is
lower) for the first twelve months of assistance authorized.

Reasons Supporting Proposal: Required by the Personal
Responsibility and Work Opportunity Act of 1996, state
legislation.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Betty Brinkman, Lacey
Government Center, (360) 413-3091.

Name of Proponent: Department of Social and Health
Services, WorkFirst Division, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Persons who apply for TANF who have lived in
Washington state for less than twelve months prior to
applying for assistance will receive the payment standard of
the other state, if lower, for the first twelve months of
assistance authorized.

The intent of the regulation is to discourage people from
moving from a state with lower standards to Washington to
receive increased benefits.

Proposal does not change existing rules. Currently,
there is no difference in the payment standard for persons
who live in Washington less than twelve months.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This will not impact
small business. Applies to public assistance recipients only.

RCW 34.05.328 does not apply to this rule adoption.
RCW 34.05.328 does not apply to rules of the Department
of Social and Health Services relating to client medical or
financial eligibility.

Hearing Location: Lacey Government Center (behind
Tokyo Bento restaurant), 1009 College Street S.E., Room
102, Lacey, WA 98503, on September 23, 1997, at 10:00
am.

Assistance for Persons with Disabilities: Contact Leslie
Baldwin by September 15, 1997, phone (360) 902-7540,
TTY (360) 902-8324, e-mail lbaldwin@dshs.wa.gov.

Submit Written Comments to and Identify WAC
Numbers: Leslie Baldwin, Rules Coordinator, Rules and
Policies Assistance Unit, P.O. Box 45850, Olympia, WA
98504-5850, FAX (360) 902-8292, by September 23, 1997.

Date of Intended Adoption: No sooner than September
24, 1997.

August 19, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

NEW SECTION

WAC 388-250-1225 Standards of assistance—
Payment standards for temporary assistance for needy
families (TANF) applicants who have resided in Wash-
ington less than twelve months. (1) Benefit levels for
TANF recipients will be based on the payment standards in
WAC 388-250-1400, unless:
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(a) The recipient has resided in Washington state for
less than twelve consecutive months prior to the month he or
she applies for TANF; and

(b) The payment standard in the state where the appli-
cant resided immediately before moving to Washington was
lower than the standard for similarly situated recipients in
Washington during the month of application.

(2) The benefit level for a TANF recipient who meets
the conditions stated in subsection (1) of this section will be
based on the payment standard for similarly situated recipi-
ents in the state where the recipient previously resided for
the first twelve months the recipient receives TANF in
Washington.

(a) This benefit level shall apply to all TANF eligible
family members who reside with the applicant when he or
she moves to Washington.

(b) The TANF benefit level for a child who moves to
Washington to live with a caretaker relative who has resided
in Washington for twelve or more months prior to applying
for benefits for the child shall be based on the payment
standards in WAC 388-250-1400.

(¢) If a child moves to Washington to live with a
caretaker relative whose benefit level is based on the
payment standards of a previous state of residence, the
child’s benefit level shall be based on the same payment
standards as that of the caretaker relative.

WSR 97-17-100
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed August 20, 1997, 10:27 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
12-080.

Title of Rule: WAC 388-215-1210 Special residency
requirement for aliens.

Purpose: This rule imposes a twelve-month Washington
state residency requirement on certain legal immigrants who
enter the United States on or after August 22, 1996, and
apply for benefits under the state family assistance (SFA)
program.

Statutory Authority for Adoption: RCW 74.08.090 and
chapter 57, Laws of 1997.

Statute Being Implemented: Chapter 57, Laws of 1997.

Summary: SFA is the state-funded temporary assistance
to needy families (TANF) program created under ESB 6098
(1997) to provide aid to legal immigrant families who are no
longer eligible for the federally-funded TANF program due
solely to their immigration status. The legislation requires
the department to limit access to benefits under SFA to those
legal immigrant families in which an adult caretaker relative
in the assistance unit has resided in Washington state for
twelve consecutive months prior to applying for benefits.

Reasons Supporting Proposal: State legislation ESB
6098.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Tom Medina, WorkFirst
Division, Lacey, Washington, (360) 413-3103.

WSR 97-17-099

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule affects legal immigrants who enter the
United States on or after August 22, 1996, and who apply
for benefits under the state family assistance (SFA) program.
SFA is the state-funded TANF program created under ESB
6098 (1997) to provide assistance to legal immigrants who
are no longer eligible for federally-funded TANF because of
their immigration status. The purpose of this rule is to limit
access to SFA benefits to those legal immigrant families in
which an adult caretaker relative in the assistance unit has
resided in Washington state for twelve consecutive months
prior to applying for benefits.

Proposal Changes the Following Existing Rules: Under
existing rules, legal immigrants could access benefits under
the TANF program regardless of their date of entry into the
United States, or the length of time they resided in Washing-
ton state. This rule changes existing rules by requiring
certain legal immigrant families to reside in Washington
state for twelve consecutive months before they can be
considered for TANF.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule affects certain
immigrants who apply for public assistance and does not
impact small business.

RCW 34.05.328 does not apply to this rule adoption.
RCW 34.05.328 exempts the Department of Social and
Health Services rules that relate to financial or medical
eligibility.

Hearing Location: Lacey Government Center (behind
Tokyo O’Bento restaurant), 1009 College Street S.E., Room
104B, Lacey, WA 98503, on September 23, 1997, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact Leslie
Baldwin by September 15, 1997, phone (360) 902-7540,
TTY (360) 902-8324, e-mail lbaldwin @dshs.wa.gov.

Submit Written Comments to and Identify WAC
Numbers: Leslie Baldwin, Department of Social and Health
Services, Rules Coordinator, P.O. Box 45850, Olympia, WA
98504-5850, FAX (360) 902-8292, by September 23, 1997.

Date of Intended Adoption: No sooner than September
24, 1997.

August 18, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

NEW SECTION

WAC 388-215-1210 Special residency requirement
for aliens. (1) An alien who physically enters the United
States after August 21, 1996, and is otherwise eligible, may
receive TANF only after an adult caretaker relative or legal
guardian in the assistance unit has resided in Washington
state for twelve consecutive months. This twelve-month
residency requirement does not apply to:

(a) A refugee who entered the United States under
section 207 of the Immigration and Nationality Act;

(b) An alien granted asylum under section 208 of the
Immigration and Nationality Act;

Proposed
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(c) An alien whose deportation is being withheld under
section 243(h) of the Immigration and Nationality Act;

(d) An alien who is on active military duty in the
Armed Forces of the United States, the alien’s spouse or
unmarried dependent children; and

(e) An alien who is an honorably discharged veteran of
the Armed Forces of the United States, the alien’s spouse or
unmarried children.

(2) The twelve-month residency requirement specified
in subsection (1) only applies to an alien once during his or
her lifetime.

WSR 97-17-101
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Public Assistance)
[Filed August 20, 1997, 10:30 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
12-080.

Title of Rule: WAC 388-250-1310 Gross earned
income cutoff level and 388-218-1735 Gross earned income
test.

Purpose: To establish a gross earned income level for
the purpose of determining financial eligibility for employed
applicants/recipients of the temporary assistance for needy
families (TANF) program.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: Section 308, chapter 58,
Laws of 1997 (EHB 3901).

Summary: State rules for determining financial eligibili-
ty for employed TANF applicants/recipients require that a
family’s gross earned income does not exceed the established
gross earned income level.

Reasons Supporting Proposal: Required by state law.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Cindy Anderson, Lacey
Government Center, Lacey, Washington, (360) 413-3095.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: To establish a gross earned income level for the
purpose of determining financial eligibility for employed
applicants/recipients of the TANF program.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Does not affect small
business.

RCW 34.05.328 does not apply to this rule adoption.
Rules of the Department of Social and Health Services
relating only to client medical or financial eligibility are
exempt under RCW 34.05.328.

Hearing Location: Lacey Government Center (behind
Tokyo O’Bento restaurant), 1009 College Street S.E., Room
104B, Lacey, WA 98503, on September 23, 1997, at 10:00
a.m.

Proposed
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Assistance for Persons with Disabilities: Contact Leslie
Baldwin by September 15, 1997, phone (360) 902-7540,
TTY (360) 902-8324, e-mail lbaldwin@dshs.wa.gov.

Submit Written Comments to and Identify WAC
Numbers: Leslie Baldwin, Rules Coordinator, Rules and
Policies Assistance Unit, P.O. Box 45850, Olympia, WA
98504-5850, FAX (360) 902-8292, by September 23, 1997.

Date of Intended Adoption: No sooner than September
24, 1997.

August 18, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

NEW SECTION

WAC 388-250-1310 Earned income cutoff levels.
Effective November 1, 1997, the department will use the
following table to determine financial need for the temporary
assistance for needy families (TANF) program:

Gross Earned
Income Level

$ 698

880
1,092
1,284
1,480
1,682
1,942
2,150
2,360
2,566

Number of
Family Members

DO OO & W —

10 or more

NEW SECTION

WAC 388-218-1735 Gross earned income test. (1)
A family’s monthly gross earned income shall be below the
appropriate gross earned income level.

(2) The department defines a family to include everyone
receiving temporary assistance for needy families cash
assistance benefits and:

(a) Ineligible household members;

(b) Disqualified household members;

(c) The unborn child of a woman in her third trimester
of pregnancy; and

(d) When residing together, the husband of a woman in
her third trimester of pregnancy.

(3) Gross earned income does not include:

(a) Exempt income as defined in WAC 388-218-1200,
Exempt income types;

(b) Exempt and disregarded educational assistance as
defined in WAC 388-218-1210, Exempt and disregarded
income—Educational assistance;

(c) Disregarded Native American benefits as defined in
WAC 388-218-1220, Disregarded income—Native American
benefits;

(d) Other disregarded income types as defined in WAC
388-218-1230, Disregarded income types;

(e) Business expenses for self-employed clients as
defined in WAC 388-218-1350, Deductible self-employment
expenses;

(f) The earnings of a minor child who is:
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(i) A full-time student; or

(ii) A part-time student carrying at least half the normal
school load and working fewer than one hundred fifty hours
per month.

(g) Court or administratively ordered support paid to
meet the needs of legal dependents not living in the home,
up to:

(i) The amount actually paid; or

(ii) A one-person need standard for each legal depen-
dent.

(h) Authorized ongoing additional requirement payment
as defined in chapter 388-225 WAC, Special payments.

WSR 97-17-102
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Public Assistance)
[Filed August 20, 1997, 10:32 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
13-085.

Title of Rule: Chapter 388-230 WAC, General assis-
tance for pregnant women.

Purpose: Changes the provision for basic eligibility to
include requirement for pregnant/parenting teens under age
eighteen to reside in appropriate living situations and
changes references from AFDC to the new program tempo-
rary assistance for needy families (TANF).

Statutory Authority for Adoption: RCW 74.08.090 and
74.04.0052.

Statute Being Implemented: RCW 74.04.0052 and
74.12.255.

Summary: This revision adds the requirement that an
applicant for GA-S who is a teen under age eighteen must
reside in the most appropriate living arrangement in order to
receive benefits.

Reasons Supporting Proposal: State legislation.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Kay Hanvey, P.O. Box
45470, Olympia, WA 98504, (360) 413-3100.

Name of Proponent: Department of Social and Health
Services.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: RCW 74.04.0052 has been changed to include the
requirement that any minor under the age of eighteen years
which is otherwise eligible to receive general assistance for
pregnant women must also reside in an appropriate living
situation. This revision incorporates that change, as well as
updates the references to the new program, temporary
assistance for needy families.

Proposal Changes the Following Existing Rules: The
current rule does not have a residence requirement for teen
applicants.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not
impact business.

WSR 97-17-101

RCW 34.05.328 deoes not apply to this rule adoption.
RCW 34.05.328 (5)(b)(vii) exempts "rules of the department
of social and health services relating only to client medical
or financial eligibility and rules concerning liability for care
of dependents.” :

Hearing Location: Lacey Government Center (behind
Tokyo Bento restaurant), 1009 College Street S.E., Room
102, Lacey, WA 98503, on September 23, 1997, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact Leslie
Baldwin by September 15, 1997, phone (360) 902-7540,
TTY (360) 902-8324, e-mail Ibaldwin @dshs.wa.gov.

Submit Written Comments to and Identify WAC
Numbers: Leslie Baldwin, Rules Coordinator, Rules and
Policies Assistance Unit, P.O. Box 45850, Olympia, WA
98504-5850, FAX (360) 902-8292, by September 23, 1997.

Date of Intended Adoption: No sooner than September
24, 1997.

August 19, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending Order 3556, filed
7/29/93, effective 8/29/93)

WAC 388-230-0010 Purpose of program. (1)
General assistance for pregnant women (GA-S) is a state-
funded grant assistance program providing for the needs of:

(a) A pregnant woman, or

(b) A woman who has relinquished her newborn for
adoption.

(2) GA-S is used only when federally-funded or block

grant assistance programs are not available to the state to use

for needy people.

AMENDATORY SECTION (Amending Order 3556, filed
7/29/93, effective 8/29/93)

WAC 388-230-0040 Summary of eligibility condi-
tions. (1) The department shall grant GA-S to a person who
meets the eligibility conditions stated in this chapter and is:

(a) A pregnant woman not eligible for ((AFBE))
temporary assistance for needy families (TANF) or CEAP
for reasons other than refusal or failure to cooperate without
good cause in obtaining such assistance; or

(b) A woman who relinquished a newborn for adoption
if the woman was receiving:

(i) GA-S at the time of the birth of the child; or

(i1) (AFPE)) TANF at the time of the birth of the child
and subsequently loses ((AEBE)) TANF eligibility because
an eligible child does not reside in the household.

(2) Assistance granted under subsection (1)(b) of this
section shall be limited to the end of the month containing
the last day of the six week period following the day the
child is born.

AMENDATORY SECTION (Amending Order 3556, filed

7/29/93, effective 8/29/93)

WAC 388-230-0060 Eligibility conditions—Program

criteria. For GA-S, the department shall apply the ((generat

t )) temporary assistance for
needy families (TANF) program criteria applicable to:

Proposed
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(1) Citizenship or alien status;

(2) Social Security number; ((end))

(3) Residency; and

(4) Minor teen living arrangements, as defined by the

TANF program.

AMENDATORY SECTION (Amending Order 3759, filed
7127194, effective 9/1/94)

WAC 388-230-0090 Eligibility conditions—Financial
criteria. In determining financial eligibility and grant
amounts, the department shall follow ((sidto—famities—with
dependent-ehildren)) temporary assistance for needy families
(TANF) program income, resource, transfer of property, and
payment rules.

AMENDATORY SECTION (Amending Order 3556, filed
7/29/93, effective 8/29/93)

WAC 388-230-0110 Need and payment standards.
(1) In determining a ((persens’s)) person’s need and payment
amounts, the department shall use the need and grant
payment standards applicable to the ((aidte—famttes—with

dependent-ehildrer)) temporary assistance for needy families

(TANF) program.
(2) In the case of a married couple when the husband is

eligible for general assistance unemployable and the wife is
eligible for general assistance for pregnant women:

(a) Eligibility and payment will be based on the two-
person need and payment standard; and

(b) ((Fhe—wife-is-the-enlyperson—whe-eanrteeceive))
Grant assistance under the GA-S program will only be paid
for the woman. The husband and the unborn or adopted out
child are not included in the GA-S grant.

AMENDATORY SECTION (Amending Order 3556, filed
7/29/93, effective 8/29/93)

WAC 388-230-0120 Protective payees. For a recipi-
ent of general assistance for pregnant women (GA-S)
determined to be unable to manage assistance funds by an
evaluation conducted by department staff, the department
shall follow ((atd-te—families—with-dependentehildren))
temporary assistance for needy families (TANF) program
protective payee rules.

AMENDATORY SECTION (Amending Order 3556, filed
7/29/93, effective 8/29/93)

WAC 388-230-0140 Ineligibility based on benefits
from other programs. The department shall deny requests
for or terminate GA-S to a person:

(1) Eligible for or receiving CEAP or ((AFBE))
temporary assistance for needy families (TANF);

(2) Eligible for or whose needs are being met by supple-
mental security income (SSI);

(3) Currently under sanction for failure to comply with
((AFDBE)) TANF or SSI requirements; or

(4) Who fails or refuses to cooperate without good
cause in obtaining ((AFP€)) TANF, CEAP, or SSI.

Proposed
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WSR 97-17-103
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)

(Public Assistance)
[Filed August 20, 1997, 10:35 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
12-080.

Title of Rule: WAC 388-222-001 through 388-222-060,
diversion assistance.

Purpose: To establish a diversion assistance program to
prevent some families from developing dependency on the
temporary assistance for needy families (TANF) program by
providing brief, emergency assistance for families in crisis
who would otherwise be eligible for TANF.

Statutory Authority for Adoption: RCW 74.04.050,
74.08.090.

Statute Being Implemented: Section 302, chapter 58,
Laws of 1997 (ESHB 3901, 1997).

Summary: This creates a new WAC chapter establish-
ing eligibility rules for the diversion assistance program.

Reasons Supporting Proposal: To reduce TANF
caseloads and expenditures by helping some low-income
families avoid having to go on TANF.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Virginia H. Paynter,
WorkFirst Division, (360) 413-3098.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Chapter 388-222 WAC, Diversion assistance,
establishes a diversion assistance program to prevent some
families from developing dependency on the temporary
assistance for needy families (TANF) by providing brief,
emergency assistance for families in crisis who would
therwise be eligible for TANF.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule change does
not impact small businesses.

RCW 34.05.328 does not apply to this rule adoption.
RCW 34.05.328 exempts the Department of Social and
Health Services rules relating to medical and financial
eligibility.

Hearing Location: Lacey Government Center (behind
Tokyo O’Bento restaurant), 1009 College Street S.E., Room
102, Lacey, WA 98503, on September 23, 1997, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact Leslie
Baldwin by September 15, 1997, phone (360) 902-7540,
TTY (360) 902-8324, e-mail Ibaldwin @dshs.wa.gov.

Submit Written Comments to and Identify WAC
Numbers: Leslie Baldwin, Rules Coordinator, Rules and
Policies Assistance Unit, P.O. Box 45850, Olympia, WA
98504-5850, FAX (360) 902-8292, by September 23, 1997.

Date of Intended Adoption: No sooner than September
24, 1997.
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August 18, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

Chapter 388-222 WAC
DIVERSION ASSISTANCE

NEW SECTION

WAC 388-222-001 What is the purpose of diversion
assistance? (1) Diversion assistance is a program that can
help some low income families by providing services and
cash so that the family does not have to go on temporary
assistance for needy families (TANF) or state family
assistance (SFA).

(2) Diversion assistance helps families by providing
diversion cash assistance (DCA) and by helping them access
information, services and resources in the government and in
their community so that they will not have to go on TANF
or SFA.

(3) Diversion cash assistance is just one kind of diver-
sion assistance that can give emergency money of up to
fifteen hundred dollars to families who are eligible for
TANEF or SFA, but decide not to receive it.

(4) The rest of this chapter tells how families can get
diversion cash assistance.

NEW SECTION

WAC 388-222-010 What are some of the terms used
in diversion cash assistance (DCA)? "Adult." Any
person age eighteen or older.

"Bona fide need."” An actual, established need a
family has for living expenses. The bona fide need must
exist at the time of application or occur within the thirty-day
period following the date of application.

"Crisis.”" A family situation that the family can take
care of if they receive help with one or more bona fide
needs as defined in this chapter.

"DCA Benefit Month." The month containing the first
day after the date of application that resulted in a DCA
payment.

"Family." A TANF eligible adult(s) and any other
people who must be included with that adult(s) in one TANF
assistance unit. Family also includes persons not eligible for
TANF solely because of a TANF disqualification and
persons who are not eligible for TANF but have a legal,
financial responsibility for the members of the family who
are on TANF. Families which contain an ineligible person
are not eligible for DCA. .

"Unsubsidized job." A job where the government
does not give the employer any money to help pay the wage
or salary of the person who has the job.

NEW SECTION

WAC 388-222-020 What is diversion cash assistance
(DCA)? (1) DCA is short-term, emergency money, up to
fifteen hundred dollars, that families can get from the state
to pay for a bona fide need so that they do not have to go on
TANEF or SFA;

(2) To get DCA, the family has to:

WSR 97-17-103

(a) Meet all the eligibility rules for TANF or SFA that
are in chapters 388-215, 388-216, 388-217, and 388-218
WAC except:

(i) The family does not have to meet the TANF or SFA
work requirements that are in chapter 388-310 WAC; and

(i1) The family does not have to meet the child support
rules, including cooperating with division of child support,
that are in WAC 388-215-1400 through 388-215-1490; and

(b) Meet all the other eligibility requirements of DCA
that are found in this chapter.

(3) Families or individuals disqualified for food stamps
cannot get money for food as a bona fide need.

(4) Families or individuals who would not be included
in a TANF household because they have not cooperated in
providing information about third party liability (TPL)
cannot get money for medical as a bona fide need.

NEW SECTION

WAC 388-222-030 What other eligibility rules are
used to decide if a family can get diversion cash assis-
tance (DCA)? (1) If any member of the family is ineligible
for TANF or SFA due to disqualification, drug conviction,
lump sum income rule, or any other reason, except receipt of
Supplemental Security Income (SSI) by a family member,
the family is not eligible for DCA.

(2) If all family members are ineligible for TANF or
SFA due to receipt of SSI, the family is not eligible for
DCA.

(3) If any adult in the family has received DCA in the
past twelve months, the family cannot get DCA again until
the twelve months have gone by.

(4) The family must be in crisis as defined in this
chapter.

(5) The family must have a bona fide need as defined
in this chapter which is present at application or occurs
during the thirty-day period of time following the date of
application. A family can be given DCA for a bona fide
need when the DCA payment can keep them from going on
TANF. Bona fide needs include but are not limited to:

(a) Child care bills;

(b) Rent payments;

(C) Transportation costs;

(d) Food costs;

(e) Medical costs; or

(f) Money needed to get or keep an unsubsidized job.

(6) The family must provide proof that the bona fide
needs exist.

(7) The amount of DCA the family receives has to help
the family take care of the bona fide need and prevent them
from going on TANF.

(8) The family has to have, or be likely to get, enough
income or other resources that a reasonable person could
expect the family to support themselves for at least twelve
months.

(9) All money, except TANF, and all services which the
federal government pays for, that can be used to meet the
family’s crisis, should be used before DCA is used.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.
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NEW SECTION

WAC 388-222-040 Can a family with some income
and other resources get diversion cash assistance (DCA)?
(1) The WAC rules which tell how to count income and
resources for TANF or SFA will be used to decide if the
family has too much income or too many resources to get
DCA, except as specified in subsection (2) below.

(2) TANF or SFA recipients who are terminated and
who apply for DCA are treated as applicants in determining
their income and resources. If the application is made
before the effective date of TANF termination, DCA is
denied.

(3) After the family is determined eligible for DCA
using the TANF or SFA rules, their income and resources
will not be used to decide how much DCA the family can
receive.

NEW SECTION

WAC 388-222-050 How much diversion cash
assistance (DCA) can a family receive? (1) The amount
of DCA a family can receive is the same as the cost of the
bona fide need, but can never be more than fifteen hundred
dollars for each period of time.

(2) A family can get DCA payment for only one thirty-
day period of time every twelve months.

(3) This thirty-day period of time is thirty consecutive
days starting with the day after the family applied for DCA.
The day after the family applies for DCA determines the
benefit month for DCA. All DCA payments are treated as
one payment and are considered to be made in the DCA
benefit month.

(4) DCA can be given in one or more checks depending
on the family’s bona fide needs.

(5) DCA payments are all payments for the DCA
benefit month but can be given on any day during the thirty-
day period.

(6) DCA will be paid directly to each separate vendor
whenever possible.

(7) DCA can be paid directly to the family when a
vendor payment is not possible.

(8) Family members receiving DCA cannot receive
TANF or SFA cash assistance in any month in which they
have received a DCA payment.

NEW SECTION

WAC 388-222-060 What happens if a family has to
go on temporary assistance to needy families (TANF) or
SFA (state family assistance) after they receive diversion
cash assistance (DCA)? (1) If twelve months or more have
gone by since the family received DCA, the family does not
have to pay back any DCA.

(2) If fewer than twelve months have gone by since the
adults in the family got DCA, DCA is treated like a loan and
part of it has to be paid back.

(3) The amount of DCA money that has to be paid back
is determined by:

(a) Counting how many months have gone by since the
family received DCA. Month one is the month the applica-
tion was made which resulted in the past DCA payment.
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The month before the family’s first TANF or SFA benefit
month is the last month,

(b) The number of months that have gone by since the
family received DCA is subtracted from twelve months.
These are the remaining months.

(c) The amount of DCA the family got in the thirty-day
period when they received DCA is divided by twelve. This
is the monthly DCA payment amount.

(d) The number of remaining months in (b) of this
subsection is multiplied by the monthly DCA payment in (c)
of this subsection. This is the amount of DCA money the
family has to pay back.

(4) The family has to pay back the DCA by having five
percent of the TANF or SFA grant taken out of their TANF
or SFA check each month.

(5) The only way DSHS collects back the DCA is by
taking it out of a family’s TANF or SFA check.

(6) If the family goes off TANF before the loan is
repaid, collection of the loan is suspended unless the family
goes back on TANF. If the family goes back on TANF
collection of the loan is resumed.
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PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)

(Public Assistance)
[Filed August 20, 1997, 10:38 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
14-047.

Title of Rule: Chapter 388-290 WAC, Subsidized child
care.

Purpose: On November 1, 1997, the four main Depart-
ment of Social and Health Services-subsidized child care
programs (JOBS, income assistance, transitional, and
employment child care) will be consolidated into an "inte-
grated” child care program. Phase-in will start November 1,
1997, and be complete by April 30, 1998. New rules will
implement the mandate that all income and otherwise
eligible TANF and non-TANF clients be eligible for the
Department of Social and Health Services child care subsi-
dies with a copayment.

Statutory Authority for Adoption: RCW 74.04.050,
EHB 3901, sections 401 - 404, and chapter 58, Laws of
1997.

Statute Being Implemented: Sections 401 - 404, chapter
58, Laws of 1997; and Public Law 104-193, Sections 407
and 605.

Summary: The purpose of the subsidized child care
program is to provide child care services necessary to assist
low-income families with dependent children to become
employed or maintain employment. Within available funds
and guidelines, child care services will be provided on a
sliding-fee scale basis based only on the amount of the
family’s income, not its source, whether that income is from
employment, TANF assistance, both, or other income.

Reasons Supporting Proposal: State legislation.
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Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Roger Long, Lacey
Government Center, (360) 413-3256.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, [Public Law
104-193, Sections 407 and 605].

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule will implement the mandate that all
income and otherwise eligible TANF and non-TANF clients
be eligible for the Department of Social and Health Services
child care subsidies with a copayment. See also Purpose and
Summary above.

Proposal Changes the Following Existing Rules:
Consolidates four existing Department of Social and Health
Services-subsidized child care programs into a single,
subsidized program.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These rules do not
negatively impact small businesses.

RCW 34.05.328 does not apply to this rule adoption.
RCW 34.05.328 exempts the Department of Social and
Health Services rules relating only to financial or medical
eligibility.

Hearing Location: Lacey Government Center (behind
Tokyo O’Bento restaurant), 1009 College Street S.E., Room
102, Lacey, WA 98503, on September 23, 1997, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact Leslie
Baldwin by September 15, 1997, phone (360) 902-7540,
TTY (360) 902-8324, e-mail lbaldwin @dshs.wa.gov.

Submit Written Comments to and Identify WAC
Numbers: Leslie Baldwin, Rules Coordinator, Rules and
Policies Assistance Unit, P.O. Box 45850, Olympia, WA
98504-5850, FAX (360) 902-8292, by September 23, 1997.

Date of Intended Adoption: No sooner than September
24, 1997.

August 19, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

Chapter 388-290 WAC
SUBSIDIZED CHILD CARE

AMENDATORY SECTION (Amending Order 3916, filed
11/8/95, effective 12/9/95)

WAC 388-290-010 Subsidized child care ((and-other
work-related—suppef&v&serﬂew))—Purpose The purpose
of this program is to provide child care ((and-othersuppert))
services necessary to assist families with dependent children
to become ((self—suffietent)) employed or maintain employ-
ment. Within available funds and guidelines, child care
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AMENDATORY SECTION (Amending Order 3916, filed
11/8/95, effective 12/9/95)

WAC 388-290-020 Subsidized child care—

Definitions. Except as specified in this chapter, terms used
under chapter 388-290 WAC shall have the same meaning
apphed to the ((AFDC—)) WorkFlrst and TANF program((—as

)s:

((£1)) "Able" means an adult who is physically
((andfer)), mentally and emotionally capable of caring for a
child in a responsible manner.

((&))) "Adjusted earned income' means the gross
earned income minus the average payroll and income tax
paid at that income level.

""Adult” for the purposes of this chapter, means an
individual eighteen years of age or older.

""Applicable standards'' means standards and practices
related to child care under chapter 388-73 WAC ((es-inthe
ease—of-a—tribal JOBS—pregram;)) (Child care agencies—
Minimum licensing/certification requirements) or tribal law.

((€3))) "Available' means an adult able to provide child
care due to not participating in an approved WorkFirst
activity and/or employment during the time child care is
required.

"Child care overpayment' means any child care
payment received by or for an assistance unit for a month
which exceeds the amount the unit was eligible to receive.

((#9)) "Child care provider'" is a licensed, certified,
or informal provider who provides child care for a child or
children in an appropriate setting.

""Consumer'"' for the purposes of this chapter, means a
parent or guardian who applies for, or receives subsidized
child care services funded by the department.

"Co-payment’’ means the computed amount which is
paid toward the child’s cost of care.

_ ((5)FOBS—means-the-job-opportunitiesand-baste

)

""Demonstrated inability to obtain needed child care'
means one or more of the following:

(1) Unavailability of appropriate child care within a
reasonable distance from the consumer’s home or work site;

(2) Unavailability of appropriate licensed, certified, or
informal child care arrangements.

""Informal provider" means an unlicensed child care
provider who is:

services will be provided on a sliding-fee scale basis to
families with gross incomes up to one hundred seventy-five

(1) One of the following adult relatives in either the
child’s or relative’s home:

percent of the Federal Poverty Level, based on the amount
of the family’s income, not its source, whether that income
is from employment, temporary assistance for needy families

(a) An adult sibling living outside the child’s home; or
(b) A grandparent, aunt, uncle, first cousin, or great-
grandparent, great-aunt, or great-uncle; and

(TANF) assistance, both, or other income.

(c) Not the child’s biological, adoptive, or stepmother or
stepfather.
(2) An adult friend or neighbor in the child’s own

home; or
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(3) An adult extended tribal family member as defined
under chapter 74.15 RCW (Care of children, expectant
mothers, developmentally disabled).

"Self-employment income" is income from self-
employment after deducting allowable business expenses

from gross business income. Allowable business expenses
are indicated in WAC 388-218-1350 (Allowable business
expenses).

"'Subsidy Unit" for the purposes of this chapter, means
child care assistance unit and refers to two or more persons
residing in the same household. A subsidy unit as defined
in this chapter may or may not be the same as the TANF
assistance unit, if any.

"Timely'"' for the purposes of this chapter, means within
ten calendar days.

"Total income" for the purposes of this chapter, means
the sum of adjusted earned income, self-employment income,
and unearned income.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

NEW SECTION

WAC 388-290-025 Determining the members of a
subsidy unit. For the purposes of determining income
eligibility and copayment calculation for subsidized child
care, follow the guidelines below for determining subsidy
unit size. Calculations refer to consumers who are either
TANF or non-TANF, unless otherwise indicated.

(1) Subsidy units without a minor parent.

(a) Related adults (such as adult siblings), other than
spouses, and their respective child(ren) residing together are
each considered a separate subsidy unit.

(b) Unmarried parents with a mutual child(ren) living
together are considered a single subsidy unit, unless one of
the parents is a minor parent and receives TANF.

(c) Married or unmarried parents and their mutual and
nonmutual children, if there is at least one mutual child, are
considered a single subsidy unit, unless one of the parents is
a minor parent and receives TANF.

(d) Unmarried adults without a mutual child(ren) are
each considered a separate subsidy unit.

(e) A child (who is not a minor parent) and responsible
relatives or responsible nonrelated persons are considered a
single subsidy unit.

(f) A nonsibling child receiving TANF, eligible as a
separate TANF assistance unit, is considered a separate
subsidy unit.

(g) Only individuals residing in the same household are
included in subsidy unit size, except for the military subsidy
unit whose mother or father is on active duty overseas or out
of state.

(2) Subsidy units with a minor parent.

(a) If the minor parent is part of a TANF grant includ-
ing the parent(s) of the minor parent, all TANF recipients
included in the TANF assistance unit of which the minor
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parent is a member shall be considered a single subsidy unit.
Count only the subsidy unit’s TANF income.

(b) A minor parent receiving TANF, eligible as a
separate TANF assistance unit, is considered a separate
subsidy unit.

(c) If the minor parent is the TANF head of household,
the TANF assistance unit is considered a single subsidy unit.
Count only the subsidy unit’s TANF income.

(d) Unmarried minor parents with a mutual child(ren)
living together are considered a single subsidy unit, unless
the conditions in (c) of this subsection indicate otherwise.

(e) If the minor parent is non-TANF, and attending an
approved secondary education or GED program, refer the
minor parent to the teen parent child care program as
indicated in WAC 388-15-170 (General and seasonal child
care services).

NEW SECTION

WAC 388-290-030 Responsibilities for the depart-
ment, the consumer, and the provider under the subsi-
dized child care program. (1) The department shall
provide a program of subsidized child care for income-
eligible consumers to participate in approved WorkFirst
activities and/or employment as follows:

(a) Assure child care services meet applicable standards
of state or tribal law;

(b) Not authorize payment to a child care provider
unless parents or guardians are allowed access to their
children whenever the children are in care;

(c) Take the child’s individual needs into account when
the department subsidizes or arranges for child care;

(d) Require that the parent or guardian provide sufficient
documentation (such as written evidence) to the department
that the informal provider of the parent or guardian’s choice
is in sufficient physical, emotional, and mental health to be
a safe caretaker;

(e) Assure the parent or guardian’s choice of child care
or type of provider is not significantly restricted;

(f) Not authorize payment for child care for a subsidy
unit where any adult in the subsidy unit is able and available
to care for the children. See "able" and "available" as
defined in WAC 388-290-020;

() Respond to request for subsidized child care within
ten days;

(h) Inform consumers of the child care options for
which the department can make payment;

(i) Inform consumers of the locations of community
resources which can help them select child care, if needed;

(j) Inform consumers of their rights and responsibilities
in relation to child care;

(k) Provide prompt child care payments to the provider;
and

(1) Provide timely notice to consumers of reduction,
suspension, or termination of child care benefits.

(2) Consumers shall:

(a) Be responsible to choose the provider and make the
child care arrangements, including backup care arrange-
ments;

(b) Notify the department of any change in providers
within ten days;
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(c) Pay the informal provider after the department pays
the consumer for informal care;

(d) Pay any required co-payment. A consumer failing
to pay, or make arrangements to pay, the required co-
payment shall be subject to termination of subsidized child
care benefits;

(e) Supply the department with necessary information to
allow payment to the authorized provider;

(f) Notify the provider in a timely manner when the
department discontinues or changes the child care authoriza-
tion; and

(g) Provide notice to the department in a timely manner
of any change in household size or income level that may
affect the copayment amount.

(3) Providers shall meet the requirements in WAC 388-
290-035 and 388-290-045.

NEW SECTION

WAC 388-290-035 Providers eligible for payment
under the subsidized child care program. (1) A licensed
child care provider must be licensed as required by chapter
74.15 RCW and chapter 388-73, 388-155 (Minimum
licensing requirements for family child day care homes), or
388-150 WAC (Minimum licensing requirements for child
day care centers).

(2) Child care providers exempt from licensing but that
must be certified by the department include:

(a) Tribal child care facilities meeting the requirements
of tribal law;

(b) Child care facilities on a military installation;

(¢) Child care facilities operated on public school
property by a school district.

(3) Informal providers are exempt from licensing and
certification, but must be registered with the department.

NEW SECTION

WAC 388-290-045 Informal child care providers
under subsidized child care program. (1) The department
may subsidize informal care as long as the parent or guard-
ian has assured the informal child care provider meets the
following requirements:

(a) Be eighteen years of age or older;

(b) Be free of communicable diseases;

(¢) Be of sufficient physical, emotional, and mental
health to meet the needs of the child in care;

(d) Be able to care for the child without using corporal
punishment or psychological abuse;

(e) Be able to accept and follow instructions;

(f) Be able to maintain personal cleanliness;

(g) Be prompt and regular in job attendance;

(h) Be registered with the department. Parents or
guardians are required to give the provider’s name, address,
and valid social security number to the department. Regis-
tration is done at the time child care is authorized;

(i) Provide constant care and supervision of the child for
whom the provider is responsible, during the time the
provider is on duty, in accordance with the needs of the
child; and

(j) Provide developmentally appropriate activities for the
child under the provider’s care.
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(3) The department may subsidize informal care as long
as the parent or guardian assures the following conditions are
met:

(a) The home in which child care takes place must be
safe for the child; and

(b) The child’s immunizations must be current according
to appropriate immunization schedules.

(4) The informal and family home child care provider
must provide a valid social security number to the depart-
ment.

(5) The department may terminate child care services,
subject to timely notice requirements, if any or all of the
conditions in this section are not met.

NEW SECTION

WAC 388-290-050 Eligible children and consumers
under the subsidized child care program. (1) To be
eligible for subsidized child care, the consumer must:

(a) Be a legal citizen or qualified alien;

(b) Be income-eligible and employed, whether TANF or
non-TANF;

(c) Be a TANF consumer who is participating in an
approved WorkFirst activity(ies);

(d) Have physical or legal custody of one or more
dependent children under the age of thirteen; and

(e) Not participate directly in the care of their own
child(ren) during the time child care is authorized, if the
consumer is an employee of the child care facility to which
the department has authorized payment.

(2) The department may authorize subsidized child care
for a child between thirteen and twenty years old if the child
is:

(a) Physically, mentally or emotionally incapable of self-
care, as verified by a licensed medical practitioner or
masters-level or above mental health professional;

(b) Under court supervision.

(3) The department may authorize special needs child
care for children twelve years of age or younger who meet
the requirements in subsection (2)(a) of this section.

(4) The department may not authorize subsidized child
care for children who are undocumented aliens.

(5) TANF consumers in sanction for noncooperation
with the WorkFirst program or the division of child support
(DCS) are not eligible for subsidized child care unless child
care is necessary to:

(a) Obtain or maintain employment;

(b) Enroll in, or maintain enrollment in, an approved
WorkFirst activity; or

(c) Remove the sanction.

NEW SECTION

WAC 388-290-055 Payment for subsidized child
care. (1) The department pays for subsidized child care
based on:

(a) A consumer’s hours of participation in an approved
WorkFirst activity and/or hours of employment;

(b) Transportation time between the place of employ-
ment or approved WorkFirst activity and the child care
provider’s home or facility, if needed;

(c) The rates published by the department.
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(2) The department may authorize child care payments
for TANF consumers for up to two weeks for a consumer
waiting to enter an approved WorkFirst activity, including
employment.

(3) The department may authorize child care payments
for TANF or non-TANF consumers for up to four weeks for
a consumer who experiences a gap in employment, or
approved WorkFirst activity, if all of the following condi-
tions are met:

(a) The gap is for reasons out of the consumer’s control,
such as a medical emergency, lay-off, or school vacation;

(b) Employment, or the approved WorkFirst activity, is
scheduled to resume within that period;

(c) The consumer has received subsidized child care
during the period immediately preceding the gap in employ-
ment, or approved WorkFirst activity; and

(d) Child care arrangements would otherwise be lost.

(4) The department may pay for initial one-time fees for
registration or equipment which are required by an autho-
rized child care provider if such fees are:

(a) Required of all parents or guardians, subsidized and
nonsubsidized, whose (child(ren) are in care with that
provider; and

(b) Needed to maintain a child care arrangement.

(5) The department shall not pay ongoing annual
registration fees unless the provider requires it of all parents
or guardians.

(6) The department may pay regular, ongoing activity
fees to the child care provider if the situation meets the
requirements in subsection (4)(a) and (b) of this section.

(7) The department may establish a protective payee due
to mismanagement of funds, if the TANF or non-TANF
consumer fails to pay the informal child care provider, when:

(a) The department has issued a child care warrant to
the correct address and twelve or more working days have
passed since the issuance date; and

(b) The consumer has not reported the warrant lost,
stolen, or destroyed.

(8) The child care co-payment is paid directly to the
child care provider.

NEW SECTION

WAC 388-290-060 Adequate notice requirements
and effective dates under subsidized child care. (1) The
department shall authorize subsidized child care payments
for eligible consumers effective the following dates:

(a) For TANF consumers, the date an approved
WorkFirst activity, including employment, begins, or the date
of eligibility for assistance, whichever is later.

(b) For non-TANF consumers, the date employment
begins, or the date of request for child care, whichever is
later.

(2) If the TANF or non-TANF consumer does not report
employment to the department timely, the effective date for
child care benefits shall be the date of request for child care,
or the date child care begins, whichever is later.

(3) All TANF consumers who require subsidized child
care to participate in WorkFirst activities must locate a child
care provider within ten days starting from the date of child
care application. This rule applies unless the department
determines the consumer has a demonstrated inability to
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obtain needed child care. See the definition of "demon-
strated inability to obtain needed child care' in WAC
388-290-020.

(4) The department shall:

(a) Provide timely notice to consumers for changes in
payment when the change results in a discontinuation,
suspension, reduction, termination, or forces a change in
child care arrangements;

(b) Terminate child care benefits to coincide with the
termination of a WorkFirst activity, employment, or both,
provided timely notice has been given.

(5) Timely notice requirements shall not apply for other
changes in the manner of payment.

NEW SECTION

WAC 388-290-070 Self-employment and subsidized
child care. (1) To be and remain eligible for subsidized
child care, a self-employed person must maintain and make
available to the department a record which clearly documents
all claimed business expenses and income.

(2) For the first twelve months of self-employment
starting from the date the consumer first became eligible for
child care for self-employment, the consumer’s required
hours of child care related to self-employment shall be based
on the greater of the following:

(a) Written documentation of the number of hours
worked, as verified and approved by the department; or

(b) The number of hours calculated by dividing the
consumer’s monthly self-employment income by the federal
minimum wage.

(3) After the first twelve months, the consumer’s
necessary hours of child care shall be based on the lesser
amounts in subsection (2)(a) or (b) of this section.

(4) The twelve-month period shall begin on the date the
consumer becomes ineligible for TANF, or becomes eligible
for subsidized child care, whichever is later.

NEW SECTION

WAC 388-290-080 Subsidized child care—Fair
hearings. (1) Consumers may request fair hearings under
chapter 388-08 WAC (Practice and procedure—Fair hearing)
on any action affecting child care benefits except for changes
resulting from a change in policy or law.

(2) Consumers of subsidized child care may be eligible
for continued child care benefits pending the outcome of a
fair hearing if the consumer requests the fair hearing on or
before the effective date of the action or within ten days of
the notice of adverse action.

(3) The department shall consider any child care
benefits the consumer receives pending a fair hearing or
hearing decision to be an overpayment when/if the fair
hearing decision subsequently finds against the consumer.

NEW SECTION

WAC 388-290-090 Copayment rates under subsi-
dized child care and when they must be calculated. (1)
All consumers, whether TANF or non-TANF, shall contrib-
ute to the subsidized child care cost according to a sliding-
fee scale based on the Federal Poverty Level (FPL) adjusted
for family size.
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(a) Subsidy units with total income at or below seventy-
four percent of the FPL shall contribute ten dollars per
month toward the subsidized child care cost;

(b) Subsidy units with total income between seventy-
five and one hundred percent of the FPL shall contribute
twenty dollars per month toward the subsidized child care
cost;

(c) Subsidy units with total income between one
hundred one and one hundred seventy-four percent of the
FPL shall contribute either twenty dollars per month or
forty-seven percent of their total income exceeding one
hundred percent of the FPL, whichever is greater, toward the
subsidized child care cost;

(d) Subsidy units whose total income equals or exceeds
one hundred seventy-five percent of the FPL shall not be
eligible for child care benefits subsidized by the department.

(2) The department shall calculate co-payments:

(a) At the time of the initial eligibility determination or
authorization;

(b) At least every six months, starting from the first
month of eligibility;

(c) When monthly income increases one hundred dollars
or more;

(d) When monthly income decreases; or

(e) When subsidy unit size increases or decreases.

(3) If the subsidy unit’s income fluctuates monthly, the
department determines income eligibility and copayment
amount on a monthly basis using the prior month’s total
income.

' NEW SECTION

WAC 388-290-100 Subsidized child care—
Termination and reinstatement. (1) A subsidy unit
becomes ineligible for subsidized child care when the
consumer:

(a) Terminates WorkFirst activities;

(b) Fails to cooperate with the department in establish-
ing and enforcing child support obligations;

(c) Terminates employment or self-employment;

(d) Has a child who is no longer dependent; or

(e) Fails to pay, or arrange payment for, required co-
payment fees.

(2) The department shall only reinstate a subsidy unit’s
eligibility for subsidized child care when:

(a) The consumer who ceased participation in an
approved WorkFirst activity, employment or self-employ-
ment, resumes participation;

(b) The consumer cooperates with the department in
establishing and enforcing child support obligations;

(c) Back co-payment fees are paid or satisfactory
arrangements are made to make full payments; or

(d) The consumer loses a job and finds another job.

NEW SECTION

WAC 388-290-105 Subsidized child care—
Overpayments. (1) In those areas not expressly covered
under this section, child care consumers shall be subject to
and covered by chapter 388-270 WAC (Incorrect payments).

(2) The department shall include, but not limit, a child
care overpayment to:
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(a) Vendor payments for child care provided during a
period when a consumer was not eligible for subsidized child
care;

(b) Payments made pending a fair hearing when the fair
hearing decision subsequently finds against the consumer;

(c) Payments made during the ten-day advance notice
period when the consumer is ineligible for payment;

(d) Continued payments received by the consumer
because the appropriate ten-day advance period extends into
the next month.

(3) The department shall calculate the amount of the
child care overpayment based on the amount of child care
payment the consumer or the child care provider receives for
which the subsidy unit was not eligible.

(4) When establishing an overpayment, the department
shall reduce any child care overpayment by the amount of
any child care underpayment where applicable.

(5) The department shall recover overpayments from:

(a) The subsidy unit which was overpaid;

(b) Any subsidy unit of which a responsible member of
the overpaid subsidy unit has subsequently become a
member; or

(c) Any member of the overpaid subsidy unit whether
or not currently a consumer.

(6) When a provider has received payment for child care
services not provided, the department shall establish the
overpayment in the provider’s name.

(7) The department shall attempt recovery of an over-
payment in all cases:

(a) Of fraud,

(b) Involving current consumers; and

(c) Where cost of recovery does not exceed the overpay-
ment amount.

(8) In recovering overpayments from a current consum-
er, the department shall consider a subsidy unit’s income
level and financial obligations, including household expenses,
when determining repayment requirements. Such subsidy
units shall retain a reasonable amount of funds to meet their
needs.

(9) The department may recover child care overpay-
ments from current TANF or non-TANF consumers from
their child care benefits. Recovery may not interfere with
child care arrangements.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-290-040  Assurances and responsibilities
under JOBS, income assistance,
and transitional child care.
JOBS, income assistance, and
transitional child care pro-
grams. '

JOBS, income assistance, and
transitional child care pro-
grams—Eligible children and
recipients.

JOBS, income assistance, and
transitional child care pro-
gram—Payment.

WAC 388-290-110

WAC 388-290-115

WAC 388-290-120
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WAC 388-290-123  JOBS, income assistance, and
transitional child care pro-
grams—Effective dates.
Income assistance and transi-
tional child care programs—
Effect on eligibility and pay-
ments.
JOBS, income assistance, and
transitional child care—
Hearings.
Income assistance child care
program—Conversion.
Transitional child care—
Purpose and initial eligibility.
Transitional child care—Co-
payment.
Transitional child care—
Ongoing eligibility.
Child care overpayments.
Other supportive services.
Transitional supportive servic-
es.
Supportive services
overpayments.

WAC 388-290-130

WAC 388-290-135

WAC 388-290-140
WAC 388-290-155
WAC 388-290-160
WAC 388-290-170

WAC 388-290-180
WAC 388-290-210
WAC 388-290-250

WAC 388-290-260

WSR 97-17-105
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
(Fisheries)

[Filed August 20, 1997, 11:05 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
09-085.

Title of Rule: Personal use fishing rules.

Purpose: Amend seasons for salmon fishing.

Statutory Authority for Adoption: RCW 75.08.080.

Statute Being Implemented: RCW 75.08.080.

Summary: Amend seasons or catch limits on Copalis,
Deep, Snohomish, and Snoqualmie rivers.

Reasons Supporting Proposal: Preseason forecasts and
Pacific Fisheries Management Council recommendations.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;
Implementation: Bruce Crawford, 1111 Washington Street,
Olympia, 902-2325; and Enforcement: Ron Swatfigure,
1111 Washington Street, Olympia, 902-2927.

Name of Proponent: Washington State Department of
Fish and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The Copalis River is closed to protect spawning
salmon. The Deep River is opened because a harvestable
surplus of salmon will be available. The Snohomish and
Snoqualmie rivers are closed to pink salmon retention as the
stocks of this salmon species cannot support a directed
fishery.

Proposal does not change existing rules. Amends
season or catch limits on four rivers.

Proposed
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No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule affects
recreational anglers, not small businesses.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not hydraulics rules.

Hearing Location: Room 274, Natural Resources
Building, 1111 Washington Street, Olympia, on September
23, 1997, at 10:00.

Assistance for Persons with Disabilities: Contact Robin
Ayers by September 18, 1997, TDD (360) 902-2295, or
(902) {(360)] 902-2933.

Submit Written Comments to: Evan Jacoby, 600
Capitol Way North, Olympia, WA 98501, FAX (360) 902-
2940, by September 18, 1997.

Date of Intended Adoption: September 23, 1997.

August 20, 1997
Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 95-46, filed
5/31/95, effective 7/1/95)

WAC 220-57-165 Copalis River. ((Bedy-Eimit-A—

Bridge:)) Closed to salmon angling the entire year.

NEW SECTION

WAC 220-57-187 Deep River (Wahkiakum County).
Deep River (Wahkiakum County) - Daily Limit A - August
1 through December 31: Upstream from mouth to town
bridge.

AMENDATORY SECTION (Amending Order 96-44, filed
5/13/96, effective 6/13/96)

WAC 220-57-450 Snohomish River. (1) Special daily
limit of two salmon except release chinook salmon and pink
salmon - September 1 through December 31: Downstream
from confluence of Skykomish and Snoqualmie rivers.

(2) During even-numbered years it is unlawful to retain
pink salmon.

AMENDATORY SECTION (Amending Order 96-44, filed

5/13/96, effective 6/13/96)

WAC 220-57-455 Snoqualmie River. (1) Special
daily limit of two salmon except release chinook salmon and
pink salmon - September 1 through December 31: Down-
stream _from Snoqualmie Falls.

(2) During even-numbered years it is unlawful to retain
pink salmon.

WSR 97-17-106
PROPOSED RULES
HEALTH CARE AUTHORITY
[Filed August 20, 1997, 11:22 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
22-016.

Title of Rule: Chapter 182-08 WAC, Health Care
Authority PEBB administration and PEBB eligibility rules.
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Purpose: Establishes rules for determining benefits,
eligibility, enrollment processes and for administering the
Washington State Public Employee Benefits Board (PEBB).

Statutory Authority for Adoption: RCW 41.05.160.

Statute Being Implemented: Chapter 41.05 RCW.

Summary: Updates required due to recent federal
legislation requiring special enrollment opportunities.

Reasons Supporting Proposal: Federal legislation.

Name of Agency Personnel Responsible for Drafting:
Mich’l Needham, Health Care Authority, 923-2735; Imple-
mentation and Enforcement: Sharon Thompson, Health Care
Authority, 923-2640.

Name of Proponent: Health Care Authority, govern-
mental.

Rule is necessary because of federal law, HIPAA
federal regulation.

Explanation of Rule, its Purpose, and Anticipated
Effects: Public Employees Benefits Board (PEBB) eligibility
rules. Updates required due to recent federal legislation
requiring special enrollment opportunities.

Proposal Changes the Following Existing Rules:
Additional special enrollment period under certain circum-
stances.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required. The
Joint Administrative Rules Review Committee has not
requested the filing of a small business economic impact
statement, and costs to businesses will be negligible.

RCW 34.05.328 does not apply to this rule adoption.
Section 201, chapter 403, Laws of 1995, do not apply to the
Health Care Authority unless requested by the Joint Admin-
istrative Rules Review Committee or applied voluntarily.

Hearing Location: Attorney General Conference Center,
RoweSix, Building One, 4224 6th Avenue S.E., Lacey, WA
98504, on September 23, 1997, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact Nikki
Woehl by September 19, 1997, (360) 923-2805.

Submit Written Comments to: Elin Meyer, FAX (360)
923-2606, by September 30, 1997,

Date of Intended Adoption: October 18, 1997.

August 20, 1997
Elin Meyer
Rules Coordinator

AMENDATORY SECTION (Amending WSR 96-08-042,
filed 3/29/96, effective 4/29/96)

WAC 182-08-095 Waiver of coverage. (1) State
employees: Employees eligible for PEBB health care
coverage have the option of waiving medical coverage for
themselves and any or all dependents if they are covered by
another medical plan. In order to waive medical coverage,
the employee must complete an enrollment form that
identifies the individuals for whom coverage is being
waived. If an employee waives medical coverage for
him/herself, coverage is automatically waived for all eligible
dependents. An employee may choose to enroll only
him/herself, and waive medical coverage for any or all
dependents.

Employees and dependents whose medical coverage is
waived will remain enrolled in a PEBB dental plan.

WSR 97-17-106

Employees will also remain enrolled in PEBB life and long
term disability coverage.

If PEBB medical coverage is waived, an otherwise
eligible person may not enroll in a PEBB plan until the next
open enrollment period, or within 31 days of loss of other
medical coverage. Proof of other medical coverage is
required to demonstrate that: 1) Coverage was continuous
from the date PEBB coverage was waived; and 2) the period
between loss of coverage and application for PEBB coverage
is 31 days or less. The employee and dependents may have
an additional opportunity to enroll in the event of acquisition
of a new dependent as a result of marriage, birth, adoption,
or placement for adoption, provided that enrollment is
requested within 31 days of marriage or within 60 days of
birth, adoption or placement for adoption.

(2) K-12 employees: Employees eligible for PEBB
health care coverage have the option of waiving medical
coverage for themselves and any or all dependents. In order
to waive medical coverage, the employee must complete an
enrollment form that identifies the individuals for whom
coverage is being waived. If an employee waives medical
coverage for him/herself, coverage is automatically waived
for all eligible dependents. An employee may choose to
enroll only him/herself, and waive medical coverage for any
or all dependents.

Employees and dependents whose medical coverage is
waived will remain enrolled in a PEBB dental plan if the
district/unit participates in the dental plan. Employees will
also remain enrolled in life and long term disability coverage
if the district/unit participates in those plans.

If PEBB medical coverage is waived, an otherwise
eligible person may not enroll in a PEBB plan until the next
school district renegotiation period, or upon approval of the
participating school district and the HCA. Approval of the
HCA will require proof of other medical coverage to
demonstrate that: 1) Coverage was continuous from the date
PEBB coverage was waived; and 2) the period between loss
of coverage and application for PEBB coverage is 31 days
or less. The employee and dependents may have an addi-
tional opportunity to enroll in the event of acquisition of a
new dependent as a result of marriage, birth, adoption, or
placement for adoption, provided that enrollment is requested
within 31 days of marriage or within 60 days of birth,
adoption or placement for adoption.

(3) Political subdivision employees: Political subdivi-
sion employees may not waive PEBB medical coverage for
themselves, but may waive medical coverage for their
dependents if the dependents are covered by another medical
plan. In order to waive medical coverage for dependents,
the employee must complete an enrollment form that
identifies the individuals for whom coverage is being
waived.

Dependents whose medical coverage is waived will
remain enrolled in their PEBB dental plan.

If PEBB medical coverage is waived, an otherwise
eligible dependent may not enroll in a PEBB medical plan
until the next open enrollment period, or within 31 days of
loss of other medical coverage. Proof of other medical
coverage is required to demonstrate that: 1) Coverage was
continuous from the date PEBB coverage was waived; and
2) the period between loss of coverage and application for
PEBB coverage is 31 days or less. The employee and
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dependents may have an additional opportunity to enroll in
the event of acquisition of a new dependent as a result of
marriage, birth, adoption, or placement for adoption, provid-
ed that enrollment is requested within 31 days of marriage
or within 60 days of birth, adoption or placement for

adoption.

AMENDATORY SECTION (Amending WSR 96-08-042,
filed 3/29/96, effective 4/29/96)

WAC 182-08-160 Group coverage when not in pay
status. Employees covered by a PEBB health plan have
options for providing continued coverage for themselves and
their dependents during temporary or permanent loss of
eligibility. With the exception of approved family and
medical leave, employees not in pay status for at least 8
hours per month are ineligible to receive the employer
premium contribution:

(1) When an employee loses eligibility as an active
employee, PEBB group coverage, except long-term disabili-
ty, may be continued at the group premium rate by self-
paying premiums for medical coverage only, or for medical
and dental combined, or for dental only, and on life insur-
ance for a maximum of 29 months. With respect to medical
and dental coverage, the maximum time shall be reduced by
the number of months of self-pay allowed under COBRA
and the number of employer-paid months allowed under
family and medical leave. Part-time faculty may self-pay for
group coverage between periods of active employee eligibili-
ty for a maximum of 18 months. If an employee is tempo-
rarily not in pay status for any of the following reasons, he
or she may continue PEBB group coverage by self-paying
the premium:

.(a) The employee is on authorized leave without pay,

(b) The employee is laid off because of a reduction in
force (RIF)

(c) The employee is receiving time-loss benefits under
workers’ compensation

(d) The employee is awaiting hearing for a dismissal
action

(e) The employee is applying for disability retirement

(2) The federal Consolidated Omnibus Budget Reconcil-
iation Act of 1985 (COBRA) gives enrollees the right to
continue group coverage for a period of 18 to 36 months.

(3) The Family and Medical Leave Act of 1993 gives
the enrollee the opportunity to extend eligibility with
employer contribution toward premium for up to 12 weeks,
see WAC ((482-08-680)) 182-08-175.

(4) Enrollees have the right to convert to individual
medical coverage when continuation of group medical
coverage is no longer possible.

(5) The dependents of employees also have options for
continuing coverage for themselves following loss of
eligibility.

(6) Employees who revert to a previously held position
and do not regain pay status during the last month in which
their employer contribution is made may continue their
PEBB-sponsored health and life coverage, by self-paying
premium for up to 18 months (and in some cases up to 29
months).

(7) If a dependent(s) loses eligibility due to the death of
the employee, the dependent(s) may continue coverage under

Proposed
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a retiree plan provided the dependent(s) will immediately
begin receiving a monthly benefit from any state of Wash-
ington-sponsored retirement system. . The employee’s spouse
may continue coverage indefinitely; other dependents may
continue coverage until they lose eligibility under PEBB
rules. Application for surviving dependent coverage must be
made within 60 days from the death of the employee. If a
dependent is not eligible for a monthly retirement income
benefit, or a lump-sum payment because the monthly
pension payment would be less than $50, the dependent may
be eligible for continued coverage under COBRA.

(8) An employee may retain long-term disability
coverage by self-payment of premium up to twenty-four
months during an authorized leave without pay, but only if
such leave is an approved educational leave.

AMENDATORY SECTION (Amending WSR 93-23-065,
filed 11/16/93, effective 12/17/93)

WAC 182-08-175 Group coverage while on family
and medical leave. Employees on leave under the federal
Family and Medical Leave Act of 1993, and regulations
implementing that act, shall continue to receive up to twelve
weeks of employer-paid group medical, dental, basic life,
and basic long-term disability insurance while on family and
medical leave and may self-pay their optional life and long-
term disability. If an employee fails to return to work after
expiration of family and medical leave for a reason other
than the continuation, recurrence, or onset of a serious health
condition or other circumstance beyond the control of the
employee, the employer may recover the premiums paid to
maintain the employee’s insurance coverage from the
employee.

WSR 97-17-107
PROPOSED RULES
HEALTH CARE AUTHORITY
[Filed August 20, 1997, 11:24 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 95-
04-057.

Title of Rule: Chapter 182-04 WAC, Public records.

Purpose: Update to reflect policy and procedures of
agency.

Statutory Authority for Adoption: RCW 41.05.160.

Statute Being Implemented: Chapter 41.05 RCW.

Summary: Updated to reflect the reference to Health
Care Authority and appropriate public disclosure forms.
Also reflect the new public disclosure requirements for
commercial disclosure.

Reasons Supporting Proposal: Reflect policy and
procedures on compliance with state law.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Elin Meyer, Health Care
Authority, 923-2801.

Name of Proponent: Health Care Authority, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

¢
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Explanation of Rule, its Purpose, and Anticipated
Effects: Updated to reflect the reference to Health Care
Authority and appropriate public disclosure forms. Also
reflect the new public disclosure requirements for commer-
cial disclosure. Also to reflect policy and procedures on
compliance with state law.

Proposal Changes the Following Existing Rules: It
clarifies procedures and forms.

No small business economic impact statement has been

prepared under chapter 19.85 RCW. Not required. The
Joint Administrative Rules Review Committee has not
requested the filing of a small business economic impact
statement, and costs to businesses will be negligible.

RCW 34.05.328 does not apply to this rule adoption.
Section 201, chapter 403, Laws of 1995, do not apply to the
Health Care Authority unless requested by the Joint Admin-
istrative Rules Review Committee or applied voluntarily.

Hearing Location: Health Care Authority, Puget Room,
4th Floor, 676 Woodland Square Loop S.E., Building B,
Lacey, WA 98504, on September 23, 1997, at 9:30 a.m. to
11:30 a.m.

Assistance for Persons with Disabilities: Contact Nikki
Woehl by September 19, 1997, (360) 923-2805.

Submit Written Comments to: Elin Meyer, FAX (360)
923-2606, by September 30, 1997.

Date of Intended Adoption: October 18, 1997.

August 20, 1997
Elin Meyer
Rules Coordinator

AMENDATORY SECTION (Amending Order 01-77, filed
8/26/77)

WAC 182-04-010 Purpose. The purpose of this

chapter shall be to insure compliance by the ((Washington
)) the Washington State

Health Care Authority (HCA) with the provisions of chapter
42.17 RCW dealing with public records.

AMENDATORY SECTION (Amending Order 01-77, filed
8/26/77)

WAC 182-04-015 Definitions. The following defini-
tions shall apply:

(1) "HCA" means the Washington State Health Care
Authority, created pursuant to chapter 41.05 RCW.

(&) (2) "Public record” includes any writing contain-
ing information relating to the conduct of government or the
performance of any governmental agency or ((Jeeal-ageney
regardless—ofform-or-eharaeteristies:)) the performance of

any governmental or proprietary information.

@) 3 "Wfiting" means ((hendwi&k*g,—l-y-pewri(—'@g;

dyses—dfums—eﬂd—ether—deeameﬂw-)) all means of recordmg

any form of communication or representation as defined in
RCW 42.17.020(28).

((&%&Wﬂﬂhﬂ%g{en—sme—empbyee-msufeme-beefd-
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beard:))

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending Order 01-77, filed
8/26/77)

WAC 182-04-025 Public records. (1) All public
records of the ((beard)) HCA as defined in WAC 182-04-
015((3)) (3) shall be made available upon public request for
inspection and copying pursuant to these rules, except
however as provided by (REW-42-17-310)) law.

(2) The public disclosure officer, or designee, shall

respond promptly to requests for disclosure. "Within five

business days, the public disclosure officer, or designee shall
respond by:

(a) Providing the record;

(b) Acknowledging the request and providing a reason-

able estimate of the time it will take to respond to the

request; or
(c) Denying the public record request.

(3) In acknowledging receipt of a public record request

that is unclear, the public disclosure officer may ask the
requestor to clarify what information the requestor is
seeking. If the requestor fails to clarify the request, the
public disclosure officer need not respond to it.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

WAC 182-04-030 Public records officer.

Reviser’s note: The repealer appears as filed by the agency pursuant
to RCW 34.08.040; however, the reference to chapter is probably intended
to be to section.

AMENDATORY SECTION (Amending Order 01-77, filed
8-26-77)

WAC 182-04-035 Office hours. Public records shall
be made available upon request only during working hours
of the ((beard)) HCA. For the purpose of this chapter, the
working hours shall be from ((8:08)) 9:00 a.m. until noon,
and from 1:00 p.m. until ((5:00)) 4:00 p.m., Monday through
Friday, excluding legal holidays.

AMENDATORY_SECTION (Amending Order 01-77, filed
8/26/77)

WAC 182-04-040 Request for public records. In
accordance with the requirements of chapter 42.17 RCW that
agencies prevent unreasonable invasion((s)) of privacy, and
to protect public records from damage or disorganization,
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and to prevent excessive interference with essential functions
of the agency, public records may be inspected or copied, or
copies of such records((;)) may be obtained by ((members
of)) the public, upon compliance with the following proce-
dures:

(1) A request shall be made in writing or upon (()) the
form prescribed ((by-theageney)) in WAC 182-04-070,

which shall be available at ((is-offiee)) the HCA. The form
shall be presented to the public ((reeerds)) disclosure officer;
or to any member of the agency’s staff, if the public
((reeexds)) disclosure officer is not available, at the office of
the agency during customary office hours. ((Fhe)) A request
((shethinchide-the—folowinginf o

€)) need merely identify with reasonable certainty the
record sought to be disclosed. If the matter requested is
referred to within the current index maintained by the
((reeerds)) public disclosure officer, a reference to the
requested record as it is described in such current index is
desirable. ()

(Cordith od identifiable-

(2) In all cases in which a member of the public is
making a request, it shall be the obligation of the public
((reeords)) disclosure officer or staff member to assist the
member of the public in appropriately identifying the public
record requested. (3) When the law makes a record
disclosable to a specific person, a requestor may be required
to provide personal identification.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

NEW SECTION

WAC 182-04-041 Preserving requested records. If
a public record request is made at a time when such record
exists but is scheduled for destruction in the near future, the
public disclosure officer shall retain possession of the record,
and may not destroy or erase the record until the request is
resolved.

AMENDATORY SECTION (Amending Order 01-77, filed
8/26/77)

WAC 182-04-045 Copying. (1) No fee shall be
charged for the inspection of public records.

(2) The agency shall ((eharge-areasonablefeefor

)

neeessary)) collect the following fees to reimburse the
agency for its actual costs incident to ((sueh-eepying))
providing copies of public records:

(a) Fifteen cents per page for black and white photocop-
ies, plus sales tax; and

(b) The cost of postage, if any.
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(3) The public disclosure officer is authorized to waive
the foregoing costs. Factors considered in deciding whether
to waive costs include, but are not limited to: providing the
copy will facilitate administering the program, and/or the
expense of processing the payment exceeds the copying and

postage cost.

AMENDATORY SECTION (Amending Order 01-77, filed
8/26/77)

WAC 182-04-050 Exemptions. (1) The ((board))
HCA reserves the right to determine ((#hat)) whether a public
record requested in accordance with the procedures outlined
in WAC 182-04-040 is exempted under ((the)) statutory
provisions ((ef REW-41-17310)).

(2) Pursuant to RCW 42,17.260, the ((board)) HCA
reserves the right to delete identifying details when it makes
available or publishes any public record, in any case where
there is reason to believe that disclosure of such details
would be an invasion of personal privacy or vital govern-
mental interest protected by chapter 42.17 RCW. The public
((reeords)) disclosure officer will fully justify such deletion
in writing in such a way so that the nature of the deleted
information is made known.

(3) ((Ad-deninls-efrequestsforpublierecords-shall-be

the-denial?)) If disclosure is denied, the requester is entitled
to a written explanation of the denial which cites the relevant
exemption and an explanation of how it applies to the record
being denied.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending Order 01-77, filed
8/26/77)

WAC 182-04-055 Review of denials of public
records request. (1) Any person who objects to the denial
of request for public record may petition for prompt review
of such decision by tendering a written request for review.
The written request shall specifically refer to the written
statement by the public ((reeerds)) disclosure officer or other
staff member which constituted or accompanied the denial.

(2) Following receipt of a written request for review of
a decision denying a public record, the ((reeerds)) disclosure
officer shall immediately consider the matter and either

affirm or reverse such denial. ((Fherequestshatl-be
L with-a final-deeisi i busi l

-)) Such review shall be
deemed completed at the end of the second business day
following the receipt by the disclosure officer of the request
for review. This shall constitute final agency action for the
purposes of judicial review, pursuant to RCW 42.17.320.

AMENDATORY SECTION (Amending Order 01-77, filed
8/26/77)

WAC 182-04-060 Protection of public records.
Following are guidelines which shall be adhered to by any
person inspecting such public records:
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(1) Inspection of any public records shall be-conductéd |
,nly during working hours as specified in WAC 182-04- 035'

ith the presence of ((SEEB)) HCA employee((s));
(2) No public record shall be I be removed from the main
offlce w1thout the approval of the ((insuranee-benefit
)) public

WSR 97-17-107

disclosure officer or his/her designee;

(3) Public records shall not be marked, torn, or other-
wise damaged;

(4) Public records must be maintained as they are in file
or in a chronological order, and shall not be dismantled
except for purposes of copying and then only by ((SEHB)) an
HCA employee((s—er-othersauthorized-by—the-insurance
benefit-supervisor));

(5) Access to file cabinets and other places where public
records are kept is restricted, and shall be used by ((the
board)) employees of the HCA.

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

WAC 182-04-065 Communication with the board.

Reviser’s note: The repealer appears as filed by the agency pursuant
to RCW 34.08.040; however, the reference to chapter is probably intended
to be to section.

AMENDATORY SECTION (Amending Order 01-77, filed
8/26/77)

WAC 182-04-070 ((Adeptien-of-form)) Request for
inspection of records. The ((beard)) HCA hereby adopts

for use by all persons requesting inspection and/or copying
or copies of its records, the form set out below, entitled

"Request for ((publie-reeerds)) Inspection of Records.”
((SteteEmployeesInsurance-Board

FhankYeu-

Retura-to
Insurance-Benefits-Superviser
Department-of Persennet
600-South-Franldin
Olympia—Washington-98504))

Washington State Health Care Authority
Request for ((Publie)) Inspection of Records

[55]
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Signature
Ne—efeopies @ =  -————
No—ofpages e

The information requested in Blocks 1 through 6 is not
mandatory, however, the completion of these blocks will
enable this office to expedite your request and contact you
should the record you seek not be immediately available.

1. Name 4. Phone Number

2. Address 5. Representing
(if applicable)

3. Zip code 6. If urgent -
date needed

Below please state what record(s) you with to inspect and be
as specific as possible. If you are uncertain as to the type or
identification of specific record or records we will assist you.

I certify that the information requested from the above
record(s) will not be part of a list of individuals to be used
for commercial purposes.

WSR 97-17-108
PROPOSED RULES
HEALTH CARE AUTHORITY
[Filed August 20, 1997, 11:26 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 95-
04-057.

Title of Rule: Chapter 182-18 WAC, General require-
ments for all organ transplant programs.

Purpose: Repealed.

Statutory Authority for Adoption: RCW 41.05.160.

Statute Being Implemented: Chapter 41.05 RCW.

Summary: Repealed.

Proposed
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Reasons Supporting Proposal: Outdated and no longer
applicable.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Elin Meyer, Health Care
Authority, 923-2801. '

Name of Proponent: Health Care Authority, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Repealed. Outdated and no longer applicable.

Proposal Changes the Following Existing Rules:
Repealed. Outdated and no longer applicable.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required. The
Joint Administrative Rules Review Committee has not
requested the filing of a small business economic impact
statement, and costs to businesses will be negligible.

RCW 34.05.328 does not apply to this rule adoption.
Section 201, chapter 403, Laws of 1995, does not apply to
the Health Care Authority unless requested by the Joint
Administrative Rules Review Committee or applied volun-
tarily.

Hearing Location: Health Care Authority, Puget Room,
4th Floor, 676 Woodland Square Loop S.E., Building B,
Lacey, WA 98504, on September 23, 1997, at 9:30 a.m. to
11:30 a.m.

Assistance for Persons with Disabilities: Contact Nikki
Woehl by September 19, 1997, (360) 923-2805.

Submit Written Comments to: Elin Meyer, FAX (360)
923-2606, by September 30, 1997.

Date of Intended Adoption: October 18, 1997.

August 20, 1997
Elin Meyer
Rules Coordinator

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

WAC 182-18-005 Purpose.

WAC 182-18-010 Transplant program.

WAC 182-18-020 New programs.

WAC 182-18-030 Pediatric programs.

WAC 182-18-040 Transplant team training and
experience.

WAC 182-18-050 Multiple organ transplants.

WAC 182-18-060 Institutional commitment.

WAC 182-18-080 General recipient selection
criteria for all organs.

WAC 182-18-090 Liver transplant program.

WAC 182-18-100 Liver transplant team training
and experience.

WAC 182-18-110 Kidney transplant program.

WAC 182-18-120 Kidney transplant team train-
ing.

WAC 182-18-130 Pancreas transplant program.

WAC 182-18-140 Pancreas transplant team train-

ing and experience.
Heart and/or heart-lung trans-
plant program.

WAC 182-18-150

Proposed
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WAC 182-18-160 Heart and/or heart-lung trans-
: plant team training and experi-

€nce.

. Reviser’s note: The repealer appears as filed by the agency pursuant
to RCW 34.08.040; however, the reference to chapter is probably intended
to be to section.

WSR 97-17-109
PROPOSED RULES
HEALTH CARE AUTHORITY

[Filed August 20, 1997, 11:27 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 95-
04-057.

Title of Rule: Chapter 182-16 WAC, Practice and
procedures.

Purpose: Formal appeals process for enrollees of a
Health Care Authority administered insurance plan aggrieved
by a decision of the agency or its agent.

Statutory Authority for Adoption: RCW 41.05.160.

Statute Being Implemented: Chapter 41.05 RCW.

Summary: Updating the WAC to reflect current Health
Care Authority policy.

Reasons Supporting Proposal: To have WAC in
compliance with agency policy.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Kathy McCord, Health
Care Authority, 923-2626.

Name of Proponent: Health Care Authority, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Formal appeals process for enrollees of a Health
Care Authority administered insurance plan aggrieved by a
decision of the agency or its agent. Updating the WAC to
reflect current Health Care Authority policy and to ensure
consistency.

Proposal Changes the Following Existing Rules: The
changes reflect current Health Care Authority policy.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required. The
Joint Administrative Rules Review Committee has not
requested the filing of a small business economic impact
statement, and costs to businesses will be negligible.

RCW 34.05.328 does not apply to this rule adoption.
Section 201, chapter 403, Laws of 1995, do not apply to the
Health Care Authority unless requested by the Joint Admin-
istrative Rules Review Committee or applied voluntarily.

Hearing Location: Health Care Authority, Puget Room,
4th Floor, 676 Woodland Square Loop S.E., Building B,
Lacey, WA 98504, on September 23, 1997, at 9:30 a.m. to
11:30 a.m.

Assistance for Persons with Disabilities: Contact Nikki
Woehl by September 19, 1997, (360) 923-2805.

Submit Written Comments to: Elin Meyer, FAX (360)
923-2606, by September 30, 1997.

Date of Intended Adoption: October 18, 1997.
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August 20, 1997
Elin Meyer
Rules Coordinator

AMENDATORY SECTION (Amending WSR 91-14-025,
filed 6/25/91, effective 7/26/91) ‘

WAC 182-16-030 Appeals from agency decisions—
Applicability. Any enrollee of ((a)) the health care ((auther~
y-administered)) authority’s administered insurance ((plan))
plans (the self-insured plans) aggrieved by a decision of the
agency or its agent concerning any matter related to scope of
coverage, denials of claims, determinations of eligibility, or
cancellations or nonrenewals of coverage may obtain
administrative review of such decision by filing a notice of
appeal with the ((edministrator-of-the-health-eare-authority:))
health care authority’s appeals committee. Review of
decisions made by HMOs or similar health care contractors
will be pursuant to the grievance/arbitration provisions of
those plans and are not subject to these rules. Except that
decisions concerning eligibility determinations are reviewable
only by the health care authority.

AMENDATORY SECTION (Amending WSR 91-14-025,
filed 6/25/91, effective 7/26/91)

WAC 182-16-040 Appeals—Notice of appeal con-
tents. Any person aggrieved by a decision of the health care
authority may appeal that decision by filing a notice of
appeal with the ((administrator)) health care authority’s

WSR 97-17-109

the COplCS ﬁled w1th the agency ((ﬁﬁd—t-h&-&geﬂey—s—stamp

dai&ef—feeeipf))
((46y)) (11) Within thirty days after receipt of notice of

appeal, the agency shall notify the appellant of any obvious

errors or omissions, and request any additional information.
(12) The appeals committee will render a written

decision within sixty days of receipt of the appeal.

Reviser’s note: The spelling error in the above section occurred in
the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 91-14-025,

filed 6/25/91, effective 7/26/91)
WAC 182 16-50 Appeals—Hearmgs (l) ((H‘—m—h*sl

ge d ed-from:)) If
the health care authorltLaneals commlttee upholds the
original denial, the enrollee may request a hearing by writing
to the health care authority’s appeals manager. The health
care authority must receive the written request for a hearing
within fifteen days of the date the appeals committee’s

appeals committee. The notice of appeal must contain:

(1) The name and mailing address of the enrollee;

(2) The name and mailing address of the appealing
party;

(3) The name and mailing address of the appealing
party’s representative, if any;

(4) A statement identifying the specific portion of the

decision being appealed ((frem—and-thet-pertion-of-the
deeiston-considered-unjust-oruntawful:

)) making it clear
what it is that is believed to be unlawful or unjust;

(5) A clear and concise statement of facts in support of
appealing party’s posmon

(6) ((&
+)) Any and all information or
documentation that the aggrieved person would like consid-
ered and feels substantiates why the claim or request for
coverage should be covered (Information or documentation
submitted at a later date, unless specifically requested by the
appeals committee, may not be considered in the appeal
decision);

(7) A copy of the plan’s response to the issue the
appealant has raised:

(D)) (B) The type of relief sought;

((68Y)) (9) A statement that the appealing party has read
the notice of appeal and believes the contents to be true,
followed by his/her signature and the signature of his/her
representative, if any;

((69))) (10) The appealing party shall file, personally or
by mail, with the health care authority the original ((epd-twe
eopies-of-the)) notice of appeal. The notice of appeal must
be received by the health care authority within sixty days
after the decision of the agency staff was mailed to the
appealing party. The agency shall acknowledge receipt of

decision was mailed to the appealant.

(2) ((If-in-hisfhernotice-of appeal-the-person-aggrieved
requests—a—hearing—t)) The agency shall set the time and

place of the hearing and give not less than seven days.notice
to all parties and persons who have filed written petitions to
intervene.

(3) The administrator or his/her designee shall preside
at all hearings resulting from the filings of appeals.

(4) All hearings shall be conducted in compliance with
these rules, chapter 34.05 RCW and chapter 10-08 WAC as
applicable.

(5) ((FeHewing-—eompletion-of-the-hearing;)) Within
ninety days of the hearing, the administrator or his/her
designee shall render a decision which shall be the final
decision of the agency. A copy of that decision accompa-
nied by a written staternent of the reasons for the decision
shall be served on all parties and persons who have inter-
vened.

Reviser’s note: The above section, filed by the agency as an
amendment of WAC 182-16-50, appears to be an amendment of WAC 182-
16-050, there being no WAC 182-16-50 in existence. Pursuant to RCW
34.08.040, the section is published in the same form as filed by the agency.

Reviser’s note: The spelling error in the above section occurred in
the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

Proposed

PROPOSED
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WSR 97-17-110
PROPOSED RULES
HEALTH CARE AUTHORITY
[Filed August 20, 1997, 11:29 am]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
22-016.

Title of Rule: Chapter 182-12 WAC, Eligible and
noneligible employees.

Purpose: Establishes rules for determining benefits,
eligibility, enrollment processes and for administering the
Washington State Public Employee Benefits Board (PEBB):

Statutory Authority for Adoption: RCW 41.05.160.

Statute Being Implemented: Chapter 41.05 RCW.

Summary: Updates required to clarify references to
school districts. Include language for TRS III retirement,
and correction of WAC reference.

Reasons Supporting Proposal: Modifications need to be
made for clarification of rules.

Name of Agency Personnel Responsible for Drafting:
Mich’l Needham, Health Care Authority, 923-2735; Imple-
mentation and Enforcement: Sharon Thompson, Health Care
Authority, 923-2640.

Name of Proponent: Health Care Authority, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Public Employees Benefits Board (PEBB) eligibility
rules. Updates required to clarify reference to school
districts, correction of WAC reference and addition of TRS
III retirement language.

Proposal Changes the Following Existing Rules: It
clarifies reference to school districts in Washington state and
adds the TRS III retirement language.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No required. The Joint
Administrative Rules Review Committee has not requested
the filing of a small business economic impact statement,
and costs to businesses will be negligible.

RCW 34.05.328 does not apply to this rule adoption.
Section 201, chapter 403, Laws of 1995, does not apply to
the Health Care Authority unless requested by the Joint
Administrative Rules Review Committee or applied volun-
tarily.

Hearing Location: Attorney General Conference Center,
RoweSix, Building One, 4224 6th Avenue S.E., Lacey, WA
98504, on September 23, 1997, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact Nikki
Woehl by September 19, 1997, (360) 923-2805.

Submit Written Comments to: Elin Meyer, FAX (360)
923-2606, by September 30, 1997.

Date of Intended Adoption: October 18, 1997.

August 20, 1997
Elin Meyer
Rules Coordinator

Proposed
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AMENDATORY SECTION (Amending WSR 96-08-043,

filed 3/29/96, effective 4/29/96)

WAC 182-12-111 Eligible entities and individuals.
The following entities and individuals shall be eligible to
participate in PEBB insurance plans subject to the terms and
conditions set forth below((EH)):

(1) State agencies. Every department, division, or
separate agency of state government, including all state
higher education institutions, including the higher education
coordinating board, and the state board for community and
technical colleges is eligible and required to participate in all
PEBB approved plans. Insurance and health care contribu-
tions for ferry employees shall be governed by RCW
47.64.270.

Employees of technical colleges previously enrolled in
a benefits trust may terminate PEBB coverage by January 1,
1996, or the expiration of the current collective bargaining
agreements, whichever is later. Employees electing to
terminate PEBB coverage have a one-time re-enrollment
option after a five year wait. Employees of a bargaining
unit may terminate only as an entire bargaining unit. All
administrative or managerial employees may terminate only
as an entire unit.

Technical colleges with employees enrolled in a benefits
trust shall remit to the HCA a retiree remittance as specified
in the omnibus appropriations act, for each full-time employ-
ee equivalent. The remittance may be prorated for employ-
ees receiving a prorated portion of benefits.

(2) Employees of employee organizations representing
state civil service employees, at the option of each employee
organization, and, effective October 1, 1995, employees of
employee organizations currently pooled with employees of
school districts for the purpose of purchasing insurance
benefits, at the option of such employee organization.

(3) Employees of a county, municipality or other
political subdivision of the state may participate in PEBB
insurance programs provided:

(a) All eligible employees of the entity transfer to PEBB
plan coverage as a unit. Bargaining units with other group
coverage mandated by their collective bargaining agreement
will be permitted to waive PEBB coverage as an entire unit,
with the approval of the HCA.

(b) The legislative authority or the board of directors
obligates itself to participate in all PEBB insurance plans.
The PEBB medical and dental plans must be the only
employer sponsored medical and dental plans available to all
eligible employees.

(c) The legislative authority of the entity or the board of
directors submits an application together with employee
census data and, if available, prior claims experience of the
entity to the HCA.

(d) The legislative authority or the board of directors
agrees to maintain its PEBB plan participation for a mini-
mum of one full year, and then through the end of the plan
year.

(e) The legislative authority or the board of directors
shall provide the HCA written notice of its intent to termi-
nate PEBB plan participation no later than thirty days prior
to the effective date of termination. If a county, municipali-
ty, or political subdivision, or employees of employee
organizations as defined in WAC 182-12-111(2) terminates



Washington State Register, Issue 97-17

coverage in PEBB insurance plans, retired and disabled
employees who began participating after September 15,
1991, will no longer be eligible to participate in PEBB
insurance plans beyond the mandatory extension require-
ments specified in WAC 182-12-215.

(f) The HCA administrator approves the entity’s
application.

(4) School districts and educational service districts.
Bargaining units and nonrepresented employees of school
districts and educational service districts of the state may
participate in PEBB insurance programs provided:

(a) The PEBB plans must be the only medical and
dental plans made available to the members of the bargain-
ing unit through their employment by the school district or
educational service district.

(b) All eligible employees of the bargaining unit transfer
as a unit and all nonrepresented employees transfer as a unit.

(c) The terms and conditions for the payment of
insurance premiums shall be set forth in the provisions of the
bargaining agreement and shall comply with the employer
contribution requirements specified in RCW 28A.400.280.
These provisions of the collective bargaining agreement,
including eligibility, shall be subject to review and approval
by the PEBB at the time of application for participation.

(d) The application to participate in the PEBB plans is
subject to the approval of the HCA.

(e) The eligibility requirements for dependents of school
district and educational service district employees shall be
the same as the requirements for dependents of the state
employees and retirees as defined in WAC 182-12-115(10).

(f) The bargaining unit or unit of nonrepresented
employees must agree to maintain its PEBB plan participa-
tion for a minimum of one full year, and then through the
end of the school year.

(5) Eligible nonemployees: (a) Dislocated forest
products workers enrolled in the employment and career
orientation program pursuant to chapter 50.70 RCW shall be
eligible for PEBB medical and dental plan coverage while
enrolled in that program.

(b) School board members or students eligible to
participate under RCW 28A.400.350.

AMENDATORY SECTION (Amending WSR 96-08-043,
filed 3/29/96, effective 4/29/96)

WAC 182-12-117 Eligible retirees. (1) "Retirees and
disabled employees." Eligible employees who terminate
state service after becoming vested in a Washington state
sponsored retirement system are eligible for retiree medical,
dental and life coverages provided the person:

(a) Elects Medicare Parts A and B if the retiree, or
covered dependents of a retiree, retired after July 1, 1991
and is eligible for Medicare; and

(b) Immediately begins receiving a monthly retirement
income benefit from such retirement system; or

(c) If not retiring under the public employees retirement
system (PERS), would have been eligible for a monthly
retirement income benefit because of age and years of
service had the person been employed under the provisions
of PERS I or PERS II for the same period of employment;
or
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(d) Is an elected official as defined under 182-12-115(6)
who has voluntarily or involuntarily left a public office,
whether or not they receive a benefit from a state retirement
system; or

(e) Must have taken a lump sum retirement benefit
payment because their monthly benefit would have been
under fifty dollars.

Employees who are permanently and totally disabled
and eligible for a deferred monthly retirement income benefit
are likewise eligible, provided they apply for retiree coverage
before their PEBB active employee coverage ends. Persons
retiring who do not have waiver of premium coverage from
any PEBB life insurance plan are eligible for retiree life
insurance, subject to the same qualifications as for retiree
medical coverage. With the exception of the Washington
State Patrol, retirees and disabled employees are not eligible
for an employer premium contribution. The Federal Civil
Service Retirement System shall be considered a Washington
state sponsored retirement system for Washington State
University cooperative extension service employees who
hold a federal civil service appointment and who are covered
under the PEBB program at the time of retirement or
disability.

(2) Retired and disabled school district and educational
service district employees. The following persons are
eligible to participate in PEBB medical and dental plans
only, provided they meet the enrollment criteria stated below
and if eligible for Medicare, be enrolled in Medicare Parts
A and B:

(a) Persons receiving a retirement allowance under
chapter 41.32 or 41.40 RCW as of September 30, 1993, and
who enroll in PEBB plans not later than the end of the open
enrollment period established by the authority for the plan
year beginning January 1, 1995;

(b) Persons who separate from employment with a
school district or educational service district on or after
October 1, 1993, and immediately upon separation begin to
receive a retirement allowance or have taken a lump-sum
payment because their benefit would be less than fifty
dollars under chapter 41.32 or 41.40 RCW. Individuals in
teachers’ retirement system, TRS III, not receiving a
monthly retirement allowance (defined benefit) must be at
least age fifty-five with at least ten years of service at the
time of separation. Such persons who retire on or after
October 1, 1993, must elect PEBB coverage not later than
the end of the open enrollment period established by the
authority for the plan year beginning January 1, 1995, or
sixty days following retirement whichever is later;

(c) Persons who separate from employment with a
school district or educational service district due to a total
and permanent disability, and are eligible to receive a
deferred retirement allowance under chapter 41.32 or 41.40
RCW. Such persons must enroll in PEBB plans not later
than the end of the open enrollment period established by the
authority for the plan year beginning January 1, 1995, or
sixty days following retirement, whichever is later.

Proposed

PROPOSED
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AMENDATORY SECTION (Amending WSR 96-08-043,

filed 3/29/96, effective 4/29/96)

WAC 182-12-119 Eligible dependents. "Eligible
dependents.” The following are eligible as dependents under
the PEBB eligibility rules:

(1) Lawful spouse.

(2) Dependent children through age nineteen. The term
“children" includes the subscriber’s natural children, stepchil-
dren, legally adopted children, children for whom the
subscriber has assumed a legal obligation for total or partial
support of a child in anticipation of adoption of the child, or
children specified in a court order or divorce decree.
Married children who qualify as dependents of the subscriber
under the Internal Revenue Code, and foster children
approved by the HCA are included. To qualify for HCA
approval, a foster child must:

(a) Be living with the subscriber in a parent-child
relationship;

(b) Be dependent upon the subscriber for financial
support;

(c) Not be eligible for coverage under Medicare,
Medicaid, or similar government entitlement programs; and

(d) Not be a foster child for whom support payments are
made to the subscriber through the state department of social
and health services (DSHS) foster care program.

(3) Dependent children age twenty through age twenty-
three who are dependent upon the employee/retiree for
maintenance and support, and who are registered students in
full-time attendance at an accredited secondary school,
college, university, vocational school, or school of nursing.
Dependent student eligibility continues year-round for those
who attend three of the four school quarters or two semesters
and for the quarter following graduation provided the
employee/retiree is covered at the same time; the dependent
limiting age has not been exceeded; and-the dependent meets
all other eligibility requirements.

(4) Dependent children of any age who are incapable of
self-support due to developmental or physical disability,
provided such condition occurs prior to age twenty or during
the time the dependent was covered under a PEBB plan as
a full-time student. Proof of such disability and dependency
must be furnished prior to the dependent’s attainment of age
twenty or loss of eligibility for student coverage, and as
periodically requested thereafter.

(5) Dependent parents. Dependent parents covered
under a PEBB medical plan before July 1, 1990, may
continue enrollment on a self-pay basis as long as:

(a) The parent maintains continuous coverage in a
PEBB-sponsored medical plan;

(b) The parent continues to qualify under the Internal
Revenue Code as a dependent of an eligible subscriber;

(c) The subscriber who claimed the parent as a depen-
dent continues enrollment in a PEBB program; and

(d) The parent is not covered by any other group
medical insurance. Dependent parents may be enrolled in a
different PEBB plan than that selected by the eligible
subscriber; however, dependent parents may not add addi-
tional family members to their coverage.

(6) Surviving dependents.

(a) The following surviving dependents may continue
their medical and dental coverages on a self-pay basis:

Proposed
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(i) If a dependent loses eligibility under a PEBB plan
due to the death of the employee ((er+etiree)), the depen-
dent(s) may continue coverage under a retiree plan provided
the dependent(s) will immediately begin receiving a monthly
benefit from any state of Washington-sponsored retirement
system (the Federal Civil Service Retirement System shall be
considered a Washington sponsored retirement system for
Washington State University cooperative extension service
employees who held a federal civil service appointment and
who were covered under the PEBB program at the time of
death).

(i1) If a surviving dependent of a PEBB employee ((er
retiree)) is not eligible for a monthly retirement income
benefit, or lump-sum payment because the monthly pension
payment would be less than $50, the dependent may be
eligible for continued coverage under COBRA.

(iii) Dependents of retirees covered under a PEBB plan
at the_time of the retiree’s death are eligible to continue
PEBB retiree coverage.

((&iD)) (iv) Surviving spouses and/or eligible dependent
children of a deceased school district or educational service
district employee who were not enrolled in a PEBB plan at
the time of death may continue coverage provided the
employee died on or after October 1, 1993 and the depen-
dent(s) immediately began receiving a retirement benefit
allowance under chapter 41.32 or 41.40 RCW.

(b) Application for surviving dependent(s) coverage
must be made in writing on the enrollment form approved by
the health care authority within sixty days from the date of
death of the employee or retiree. Coverage is retroactive to
the date the employee or retiree coverage terminated subject
to the payment of the premium. The employee’s or
retiree’s spouse may continue coverage indefinitely; other
dependents may continue coverage until they lose eligibility
under PEBB rules.

AMENDATORY SECTION (Amending WSR 96-08-043,
filed 3/29/96, effective 4/29/96)

" WAC 182-12-132 Retirees returning to state employ-
ment. If a retiree returns to work and is again eligible for
employer contributions towards their PEBB or Washington
state school district sponsored benefits the retiree may cancel
their retirement deduction for health coverage as soon as
eligibility is established and the retiree is enrolled as an
active employee. The retiree must maintain retiree term life
coverage during active employment in order to retain it at
retirement. When the retiree again ceases active employ-
ment, the retiree must reenroll in a PEBB retiree plan within
60 days.

AMENDATORY SECTION (Amending WSR 96-08-043,
filed 3/29/96, effective 4/29/96)

WAC 182-12-200 Retirees may change enrollment in
approved PEBB health plans. A retiree, whose spouse is
enrolled as an eligible employee in a PEBB or Washington
state school district-sponsored health plan, may defer
enrollment in PEBB retiree medical and dental plans and
enroll in the spouse’s PEBB or school district-sponsored
health plan. If a retiree defers enrollment in a PEBB retiree
medical plan, enrollment must also be deferred for dental
coverage. The retiree and eligible dependents may subse-




Washington State Register, Issue 97-17

quently enroll in a PEBB retiree medical, or medical and
dental, plan(s) if the retiree was continuously enrolled under
the spouse’s PEBB or school district-sponsored health
coverage from the date the retiree was initially eligible for
retiree coverage:

(1) During any open enrollment period determined by
the HCA; or

(2) Within 31 days of the date the spouse ceases to be
enrolled in a PEBB or school district-sponsored health plan
as an eligible employee; or

(3) Within 31 days of the date of the retiree’s loss of
eligibility as a dependent under the spouse’s PEBB or school
district-sponsored health plan.

WSR 97-17-111
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed August 20, 1997, 11:50 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
13-097.

Title of Rule: Boarding home fee rules, WAC 246-316-
990.

Purpose: Increase licensing fees for boarding homes.

Statutory Authority for Adoption: RCW 18.20.050,
43.70.110, and 43.70.250.

Statute Being Implemented: RCW 18.20.050.

Summary: Change will increase annual licensing fees.

Reasons Supporting Proposal: Approval was granted to
exceed I-601 due to program enhancements passed by
legislature.

Name of Agency Personnel Responsible for Drafting:
Jennell Prentice, P.O. Box 47852, Olympia, WA 98504-
7852, (360) 705-6661; Implementation and Enforcement:
Kathy Stout, P.O. Box 47852, Olympia, WA 98504-7852,
(360) 705-6652.

Name of Proponent: Department of Health, governmen-
tal.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Changes to WAC 246-316-990 will increase the
annual licensing fee for boarding homes from $37.35 per bed
to $58.22 per bed. The licensing fees will be used to fund
the boarding home program.

Proposal Changes the Following Existing Rules: The
change will increase the cost of licensing fees from $37.35
per bed to $58.22 per bed.

No small business economic impact statement has been
- prepared under chapter 19.85 RCW. This proposal is
" exempt under RCW 34.05.310 (4)(f) and therefore does not
require a small business economic impact statement.
However, the department prepared an economic analysis
identifying the need of the increase.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Section 201, chapter 403, Laws of
1995, do not apply to rules that set or adjust fees or rates
pursuant to legislative standards according to RCW
34.05.328 (5)(b)(vi).
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Hearing Location: In Spokane at the Ramada Inn
Spokane, Spokane International Airport, Spokane, Washing-
ton 99219, on September 25, 1997, at 10:00 a.m.; and in
Olympia (Tumwater) at the Department of Labor and
Industries, Auditorium, 7273 Linderson Way S.W_,
Tumwater, WA 98501, on September 26, 1997, at 2:00 p.m.

Assistance for Persons with Disabilities: Contact
Theresa Phillips by September 17, 1997, TDD (360) 664-
0064, or (800) 833-6388.

Submit Written Comments to: Jennell Prentice, Rules
Coordinator, Facilities and Services Licensing, P.O. Box
47852, Olympia, WA 98504-7852, FAX (360) 705-6654, or
e-mail jzp0303@hub.doh.wa.gov, by September 29, 1997.

Date of Intended Adoption: September 30, 1997.

August 20, 1997
Bruce Miyahara

Secretary

AMENDATORY SECTION (Amending WSR 96-12-027,
filed 5/30/96, effective 6/30/96)

WAC 246-316-990 Fees. The licensee or applicant
shall:

(1) Submit an annual license fee of ((thirty-seven-delars
and-thirty-five—eents)) fifty-eight dollars and twenty-two

cents per bed of the licensed resident bed capacity for initial
and renewed licenses;

(2) Submit an additional one hundred fifty dollars when
billed by the department for:

(a) A third on-site visit resulting from failure of the
licensee or applicant to adequately respond to a statement of
deficiencies; and

(b) A complete on-site survey resulting from a substanti-
ated complaint; and

(3) Submit an additional late fee in the amount of ten
dollars per day from the license renewal date until the date
of mailing the fee, as evidenced by the postmark.

WSR 97-17-112
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed August 20, 1997, 11:55 am.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Occupational exposure in jail settings.

Purpose: These regulations are for the purpose of
establishing procedures necessary to assure the effective
communication required between health officials and
correctional and jail administrators in the event a correctional
or jail staff member is substantially exposed to the bodily
fluids of an offender or detainee in the course of their
official duties. In addition, the rules require certain reports
to be submitted to the Department of Health.

Statutory Authority for Adoption: Section 6, chapter
345, Laws of 1997.

Statute Being Implemented: Section 6, chapter 345,
Laws of 1997.

Summary: This rule directs local jail administrators and
local health officials in carrying out the provisions of chapter

Proposed
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345, Laws of 1997. Local interagency agreements are
required to be established, and local jails are required to
submit changes in communicable disease policies and
procedures to the local health department for review and
comment. :

Reasons Supporting Proposal: The Department of
Health is charged with the responsibility of implementing
chapter 345, Laws of 1997.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: John Peppert, P.O. Box
47840, Olympia, WA 98504-7840, (360) 586-0427.

Name of Proponent: Washington State Department of
Health, Division of Community and Family Health, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule directs local jail administrators and local
health officials in carrying out the provisions of chapter 345,
Laws of 1997. Local interagency agreements are required to
be established, and local jails are required to submit changes
in communicable disease policies and procedures to the local
health department for review and comment. These regula-
tions are for the purpose of establishing procedures necessary
to assure the effective communication required between
health officials and correctional and jail administrators in the
event a correctional or jail staff member is substantially
exposed to the bodily fluids of an offender or detainee in the
course of their official duties. In addition, the rules require
certain reports be submitted to the Department of Health.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule is exempt
from RCW 19.85.025(2), as it qualifies under RCW
34.05.310 (4)(b).

~ Section 201, chapter 403, Laws of 1995, does not apply

to this rule adoption. This rule does not subject a person to
a penalty or sanction; does not establish, alter or revoke a
qualification or standard for licensure; and does not make
significant amendment to a policy or regulatory program.
This rule sets forth a process for local health officials and
local jail administrators to implement the requirements of
chapter 345, Laws of 1997.

Hearing Location: Building 9, Cleanwater Lane,
Airdustrial Park, Tumwater, Washington, on October 3,
1997, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Harla
Eichenberger by September 19, 1997, TDD (800) 833-6388,
or (360) 586-5624.

Submit Written Comments to: John Peppert, P.O. Box
47840, Olympia, WA 98504-7840, FAX (360) 586-5525, by
October 2, 1997.

Date of Intended Adoption: October 24, 1997.

August 18, 1997
Bruce Miyahara
Secretary
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[62]

Washington State Register, Issue 97-17

Chapter 246-136 WAC
HUMAN IMMUNODEFICIENCY VIRUS (HIV) IN-
FECTION—OCCUPATIONAL EXPOSURE NOTIFI-
CATION

NEW SECTION

WAC 246-136-001 Purpose. These regulations are
adopted for the purpose of establishing procedures necessary
to assure the effective communication required between
health officials and correctional and jail health care adminis-
trators or infection control coordinators in the event a
correctional or jail staff member is substantially exposed to
the bodily fluids of an offender or detainee in the course of
their official duties.

NEW SECTION

WAC 246-136-010 Definitions. The following
definitions shall apply in the interpretation and enforcement
of chapter 246-136 WAC:

(1) "HIV" means human immunodeficiency virus.

(2) "Local health department" means the city, town,
county, or district agency providing public health services to
persons within the area, as provided in chapters 70.05, 70.08
and 70.46 RCW.

(3) "Local health officer” means the individual appoint-
ed under chapter 70.05 RCW as the health officer for the
local health department, or appointed under chapter 70.08
RCW as the director of public health of a combined city-
county health department.

(4) "Local jail administrator” means the individual
appointed to operate a jail facility as defined in RCW
70.48.020.

(5) "State health officer” means the person designated
by the secretary of the department to serve as state-wide
health officer, or, in the absence of such designation, the
person having primary responsibility for public. health
matters in the state.

NEW SECTION

WAC 246-136-020 Agreements between local health
jurisdictions and local jails. By September 1, 1997, local
health officials and local jail administrators shall establish
interagency agreements to include at a minimum:

(1) The title of the official in the local health depart-
ment assigned the duty for disclosing sexually transmitted
disease information as required by RCW 70.24.105 (4)(b)
and the title of the health care administrator or infection
control coordinator in the local jail assigned the duty of
receiving of such information;

(2) A statement indicating that sexually transmitted
disease status information is confidential and that release of
such information is governed by law;

(3) The title of the person in the local jail or local
health jurisdiction assigned the duty for disclosing sexually
transmitted disease information or other communicable
disease information to the exposed jail staff member in
accordance with RCW 70.24.105 (4)(b);

(4) The anticipated number of days or hours from the
time:
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(a) That a member of a jail staff has been possibly
substantially exposed to the bodily fluids of a detained
person to the time that report has been provided to the local
health officer;

(b) That such a report has been received by the local
health officer to the time that a determination of substantial
exposure has been made and, if appropriate, the detained
person is ordered to be tested for HIV;

(c) That mandated or other known HIV test results and
other communicable disease information is disclosed to the
exposed jail staff person, after the detained person has been
ordered to be tested for HIV; and

(d) That the results of a new HIV test done as a result
of the exposure is disclosed to the exposed jail staff person,
after the detained person has been ordered to be tested for
HIV;

(5) The title and position of the position responsible for
submitting to the department of health by December 1, 1997,
a report to include:

(a) The number of negative, positive and other HIV test
results disclosed to department of corrections health staff or
local jail health staff as required by RCW 70.24.105 (4)(a)
and (b);

(b) A listing, without jail staff or detainee identifying
information, of the requests for determination of substantial
exposure, the determination made and the circumstances of
the exposure, and the information disclosed to the exposed
jail staff person from existing records, and information
disclosed to the exposed jail staff person as a new HIV or
other testing.

NEW SECTION

WAC 246-136-030 Duties of local jail administra-
tors. Local jail administrators shall:

(1) Develop communicable disease prevention guidelines
as required by chapter 70.48 RCW that are consistent with
chapter 246-100 WAC, WAC 296-62-08001 and the most
recent edition of Control of Communicable Diseases in Man;

(2) Submit those communicable disease prevention
guidelines to the local health officer for review and com-
ment;

(3) Develop and implement policies and procedures for
the distribution of communicable disease prevention guide-
lines to all jail staff who are at risk of occupational exposure
to communicable diseases; and

(4) By November 1, 1997, submit to the department of
health a summary of changes in polices and procedures as a
result of chapter 345, Laws of 1997.

NEW _SECTION

WAC 246-136-040 Duties of health officers. State
and local health officers shall:

(1) Comply with the provisions of RCW 70.24.105(4);

(2) Make available the sexually transmitted disease
status of a department of corrections offender who has had
a mandatory test conducted pursuant to RCW 70.24.340(1),
70.24.360, or 70.24.370 to the department of corrections
health care administrator or infection control coordinator
identified above;

(3) Make available the sexually transmitted disease
status of a person detained in a jail who has had a mandato-
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ry test conducted pursuant to RCW 70.24.340(1), 70.24.360,
or 70.24.370 as per the interagency agreement in WAC 246-
136-020; and

(4) Submit a copy of the interagency agreement required
under WAC 246-136-020 to the Department of Health, Post
Office Box 47840, Olympia, WA 98504-7840 upon execu-
tion of the agreement.
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WSR 97-16-043
PERMANENT RULES
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed July 31, 1997, 10:33 a.m., effective December 1, 1997]

Date of Adoption: July 31, 1997.

Purpose: Chapter 296-49A WAC, Director’s factory
assembled structures advisory board; chapter 296-150R
WAC, Recreational vehicles; chapter 296-150P WAC,
Recreational park trailers; chapter 296-150C WAC, Com-
mercial coaches; chapter 296-150F WAC, Factory-built
housing and commercial structures; and chapter 296-150M
WAC, Manufactured homes.

Chapter 296-49 WAC, Governor’s mobile home and
recreational vehicle advisory board, state-initiated amend-
ments to chapter 296-49 WAC, Governor’s mobile home and
recreational vehicle advisory board, were made to clarify
current board policies and practices, bring the chapter into
compliance with RCW 43.22.420 Factory assembled struc-
tures advisory board, and to comply with the clear rule-
writing recommendation contained in chapter 34.05 RCW,
the Administrative Procedure Act, see RCW 34.05.220(5).
Consequently, clear rule-writing techniques were used to
rewrite the entire chapter. Following the recommendation of
the Office of the Code Reviser, chapter 296-49 WAC was
repealed in its entirety and replaced with chapter 296-49A
WAC.

Chapter 296-49A WAC, Director’s factory assembled
structures advisory board, state-initiated clear rule-writing
amendments to chapter 296-49A WAC, Director’s factory
assembled structures advisory board were made to:

e Move relevant existing chapter 296-49 WAC require-
ments into new sections in chapter 296-49A WAC.

*  Rewrite the rules in a clear rule-writing style, which
means:

a. Remove outdated and redundant language to make

the rules easier to read.

b. Use questions for section titles to better describe
the information contained in each rule section and
to better engage the reader.

c. Use a less formal voice in the rules and eliminate
the passive voice when possible.

d. Reorganize some rule sections to make them easier
to use.

The following sections of chapter 296-49A WAC,
Director’s factory assembled structures advisory board, were
rewritten in a clear rule- writing style without any substan-
tive change to their content:

New section WAC 296-49A-060 How are board
meetings conducted?
Reason for Adopting Rule: State-initiated clear rule-
writing amendments were made to:
¢ Move existing chapter 296-49 WAC requirements into
a new section in chapter 296-49A WAC.
»  Rewrite the section in a clear rule-writing style.

New section WAC 296-49A-090 Can a person appear-
ing before the board solicit business?

Reason for Adopting Rule: State-initiated clear rule-
writing amendments were made to:
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*  Move existing chapter 296-49 WAC requirements into
a new section in chapter 296-49A WAC.
e Rewrite the section in a clear rule-writing style.

The following sections of chapter 296-49A WAC,
Director’s factory assembled structures advisory board, were
rewritten in a clear rule- writing style with state-initiated
substantive changes to their content. Basically, the state-
initiated substantive changes clarify current board policies
and practices and bring the chapter into compliance with
RCW 43.22.420 Factory assembled structures advisory
board.

New section WAC 296-49A-010 What definitions apply

" to this chapter?

Reason for Adopting Rule: State-initiated amendments

were made to:

»  Move existing chapter 296-49 WAC requirements into
a new section in chapter 296-49A WAC.

* Rewrite the section in a clear rule-writing style.

*  Include a definition of "section.”

¢ Move the definitions of "regular meeting” and "special
meeting” to a new section WAC 296-49A-050 When
does the board meet?

New section WAC 296-49A-020 What is the purpose of
these rules?
Reason for Adopting Rule: State-initiated amendments
were made to:
e Move existing chapter 296-49 WAC requirements into
a new section in chapter 296-49A WAC.
e Rewrite the section in a clear rule-writing style.
¢ Clarify, update and highlight the purpose of these rules
by creating this new separate section devoted to this

purpose.

New section WAC 296-49A-030 What is the purpose of
the board?
Reason for Adopting Rule: State-initiated amendments
were made to:
¢ Move existing chapter 296-49 WAC requirements into
a new section in chapter 296-49A WAC.
¢ Rewrite the section in a clear rule-writing style.
e Clarify, update and highlight the purpose of the board
by creating this new separate section devoted to this

purpose.

New section WAC 296-49A-040 Who are the members

and officers of the board?
Reason for Adopting Rule: State-initiated amendments

were made to:

*  Move existing chapter 296-49 WAC requirements into
a new section in chapter 296-49A WAC.

¢ Rewrite the section in a clear rule-writing style.

*  Clarify that board members are appointed by the
director.

e Specify the term of a board member’s appointment.

e Specify the size and composition of the board.

¢ Clarify that board members will be reimbursed for
travel expenses.

New section WAC 296-49A-050 When does the board
meet?

Reason for Adopting Rule: State-initiated amendments
were made to:

Permanent
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¢ Move existing chapter 296-49 WAC requirements into
a new section in chapter 296-49A WAC.

e Rewrite the section in a clear rule-writing style.

¢ Specify the regular meeting dates of the board.

*  Clarify that the director may call special board meet-
ings.

*  Clarify that regular and special meetings are open to the
public.

New section WAC 296-49A-070 What are the duties of
the board?

Reason for Adopting Rule: State-initiated amendments
were made to:

*  Move existing chapter 296-49 WAC requirements into
a new section in chapter 296-49A WAC.

e Rewrite the section in a clear rule-writing style.

*  Clarify that the board must review existing FAS rules
every three years and make recommendations to the
director.

¢ Clarify that the board must review proposed rules and
regulations and make recommendations to the director.

e Specify that the board neither hears appeals nor renders
decisions regarding the application or interpretation of
any adopted rule or regulation.

*  Clarify the procedures for submitting written proposals
to the board.

New section WAC 296-49A-080 Who can speak at

board meetings?
Reason for Adopting Rule: State-initiated amendments

were made to:

*  Move existing chapter 296-49 WAC requirements into
a new section in chapter 296-49A WAC.

*  Rewrite the section in a clear rule-writing style.

e Clarify that anyone can speak at a board meeting.

¢ Clarify that anyone wishing to make a formal presenta-
tion to the board must be in good ethical standing with
the board.

+ Insert a reference to WAC 296-49A-100.

New section WAC 296-49A-100 What standards of
ethical conduct are expected of board members and persons
appearing before the board?

Reason for Adopting Rule: State-initiated amendments
were made to:
¢ Move existing chapter 296-49 WAC requirements into

a new section in chapter 296-49A WAC,

*  Rewrite the section in a clear rule-writing style.

* update this section by referencing the State of Washing-
ton Boards and Commissions Membership Handbook.

e Clarify that this section applies to both board members
and persons appearing before the board.

New section WAC 296-49A-110 What statute governs
the adoption of FAS rules and regulations?
Reason for Adopting Rule: State-initiated amendments
were made to:
*  Move existing chapter 296-49 WAC requirements into
a new section in chapter 296-49A WAC,
*  Rewrite the section in a clear rule-writing style.
*  To correct the reference to the Administrative Procedure
Act. The correct reference is chapter 34.05 RCW not
chapter 34.04 RCW.
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Chapter 296-150R WAC, Recreational vehicle and
park trailers, state-initiated amendments to chapter 296-
150R WAC, Recreational vehicles and park trailers have
created two separate WAC chapters: One for recreational
vehicles and one for recreational park trailers. Consequently,
chapter 296-150R WAC, Recreational vehicles and park
trailers was retitled to chapter 296-150R WAC, Recreational
vehicles and all section headings and section content were
amended to delete any reference to recreational park trailers.

In addition:
= State-initiated amendments to WAC 296-150R-0040

Will you keep my manufacturing information confiden-

tial? Added the phrase "unless we are ordered to do so

by a court or otherwise required by law" to clarify the
department’s obligation to release manufacturing
information.

* State-initiated amendments to WAC 296-150R-0100
What happens if I disagree with the department’s
decision regarding my compliance with this chapter and
ANSI? Added clarifying language to insure that the
appeals process in chapter 34.05 RCW (Administrative
Procedure Act) is available to those wishing to appeal
a department compliance hearing decision.

* A housekeeping change was made in WAC 296-150R-
0020 What definitions apply to this chapter? Correcting
the address given in the definition of "department."

No other substantive content changes were made to
chapter 296-150R WAC.

Amended section WAC 296-150R-0010 Authority,
purpose, and scope.

Reason for Adopting Rule: State-initiated amendments
were made to:
e Correct an RCW reference.
* Delete all references to park trailers from this section.

Amended section WAC 296-150R-0020 What defini-
tions apply to this chapter?

Reason for Adopting Rule: State-initiated amendments
were made to:
*  Correct the department’s address.
* Delete all references to park trailers from this section.

Amended section WAC 296-150R-0030 How is this
chapter enforced?

Reason for Adopting Rule: State-initiated amendments
were made to delete references to park trailers from this
section.

Amended section WAC 296-150R-0040 Will you keep
my manufacturing information confidential?

Reason for Adopting Rule: State-initiated amendments
were made to clarify the department’s obligation to disclose
information in response to court orders or any other legal
requirement to so disclose.

Amended section WAC 296-150R-0060 Who handles
consumer complaints about recreational vehicles and park
trailers?

Reason for Adopting Rule: State-initiated amendments
were made to delete the reference to park trailers from the
section title.
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Amended section WAC 296-150R-0100 What hap-
pens if I disagree with the department’s decision regarding
my compliance with this chapter and ANSI?

Reason for Adopting Rule: State-initiated amendments
were made to add language insuring that the appeals process
in chapter 34.05 RCW (Administrative Procedure Act) is
available to those wishing to appeal a department compliance
hearing decision.

Amended section WAC 296-150R-0110 Do you have an
advisory board to address recreational vehicle and park
trailer issues?

Reason for Adopting Rule: State-initiated amendments
were made to delete references to park trailers in the section
title and content.

Amended section WAC 296-150R-0120 Where can I
obtain technical assistance regarding recreational vehicles
and park trailers?

Reason for Adopting Rule: State-initiated amendments
were made to delete references to park trailers in the section
title and content.

Amended section WAC 296-150R-0130 Do you allow
recreational vehicles and park trailers to be displayed without
an insignia?

Reason for Adopting Rule: State-initiated amendments
were made to delete references to park trailers in the section
title and content.

Amended section WAC 296-150R-0200 Who should
obtain recreational vehicle and park trailer insignia?
Reason for Adopting Rule: State-initiated amendments
were made to:
e Delete references to park trailers in the section title.
»  Delete references to park trailers in the section content.
»  Delete references to park trailers in the section note.

Amended section WAC 296-150R-0250 How do 1
replace lost or damaged insignia?

Reason for Adopting Rule: State-initiated amendments
were made to delete references to park trailers from this
section.

Amended section WAC 296-150R-0280 What other
vehicle identification is required?

Reason for Adopting Rule: State-initiated amendments
were made to delete references to park trailers from this
section.

Amended section WAC 296-150R-0400 What consti-
tutes an acceptable quality control program/manual for state-
plan insignia?

Reason for Adopting Rule: State-initiated amendments
were made to delete references to park trailers from this
section.

Amended section WAC 296-150R-0640 Am I charged
if I request an inspection but I am not prepared?

Reason for Adopting Rule: State-initiated amendments
were made to delete references to park trailers from this
section.

Amended section WAC 296-150R-0850 What consti-
tutes an acceptable quality control program/manual for self-
certification?
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Reason for Adopting Rule: State-initiated amendments
were made to delete references to park trailers from this
section.

Amended section WAC 296-150R-1000 Who needs
approval to alter a recreational vehicle or park trailer?

Reason for Adopting Rule: State-initiated amendments
were made to delete the reference to park trailer in the
section title.

Amended section WAC 296-150R-2000 Must state-plan
and self-certified manufacturers notify you if they manufac-
ture at more than one location?

Reason for Adopting Rule: State-initiated amendments
were made to delete references to park trailers from this
section.

Amended section WAC 296-150R-2020 Must state-plan
and self-certified manufacturers notify you of a change in
business ownership?

Reason for Adopting Rule: State-initiated amendments
were made to delete references to park trailers from this
section.

Amended section WAC 296-150R-3000 Recreational
vehicle and park trailer fees.

Reason for Adopting Rule: State-initiated amendments
were made to delete references to park trailers from the
section title and fee table.

Chapter 296-150P WAC, Recreational park trailers,
state-initiated amendments to chapter 296-150R WAC,
Recreational vehicles and park trailers created a new WAC
chapter dedicated to recreational park trailers. Chapter 296-
150P WAC, Recreational park trailers deals solely with
recreational park trailer requirements and regulations. The
bulk of the content in chapter 296-150P WAC came from
chapter 296-150R WAC with that content being modified to
apply to recreational park trailers. In addition, substantive
amendments were made in chapter 296-150P WAC,
Recreational park trailers to:

e Move existing appropriate chapter 296-150R WAC
requirements into a new section in chapter 296-150P
WAC.

» Reference all chapter language to recreational park
trailers.

*  Adopt the 1997 ANSI A119.5 standard for recreational
park trailers.

¢ Add new structural system requirements for recreational
park trailers based upon the 1997 edition of the ANSI
recreational park trailer code (ANSI A119.5).

¢ Delete self-certification as a process available to recre-
ational park trailer manufacturers because the new
structural system requirements in ANSI A119.5 (1997)
essentially demand that the department inspect recre-
ational park trailers to ensure that their structural
systems conform to code. There are no "functionality
tests" for structural systems.

*  Clarify a state-plan manufacturer’s responsibilities when
a new ANSI code edition is adopted and their design
plan and quality control manual remain identical to their
original design plan, (WAC 296-150P-0450(2)).

*  Add the phrase "unless we are ordered to do so by a
court or otherwise required by law" to WAC 296-150P-
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0040 to clarify the department’s obligation to release
manufacturing information.

e Add clarifying language to WAC 296-150P-0100 to
insure that the appeals process in chapter 34.05 RCW
(Administrative Procedure Act) is available to those
wishing to appeal a department compliance hearing
decision.

New section WAC 296-150P-0010 Authority, purpose,
and scope. )

Reason for Adopting Rule: State-initiated amendments
were made to:

* Move appropriate existing chapter 296-150R WAC
requirements into a new section in chapter 296-150P
WAC.

*  Reference section language to recreational park trailers.

New section WAC 296-150P-0020 What definitions
apply to this chapter?

Reason for Adopting Rule: State-initiated amendments
were made to:

* Move appropriate existing chapter 296-150R WAC
requirements into a new section in chapter 296-150P
WAC.

*  Reference section language to recreational park trailers.

*  Adopt the 1997 ANSI A119.5 standard for recreational
park trailers.

*  Add new structural system requirements for recreational
park trailers based upon the 1997 edition of the ANSI
recreational park trailer code (ANSI A119.5).

e Adopt the ANSI definition for "recreational park
trailer.”

New section WAC 296-150P-0030 How is this chapter
enforced?
Reason for Adopting Rule: State-initiated amendments
were made to:
¢« Move appropriate existing chapter 296-150R WAC
requirements into a new section in chapter 296-150P
WAC.
* Reference section language to recreational park trailers.

New section WAC 296-150P-0040 Will you keep my
manufacturing information confidential?

Reason for Adopting Rule: State-initiated amendments
were made to:

* Move appropriate existing chapter 296-150R WAC
requirements into a new section in chapter 296-150P
WAC.

* Reference section language to recreational park trailers.

*  Clarify the department’s obligation to disclose informa-
tion in response to court orders or any other legal
requirement to so disclose.

New section WAC 296-150P-0060 Who handles
consumer complaints about recreational park trailers?

Reason for Adopting Rule: State-initiated amendments
were made to:

* Move appropriate existing chapter 296-150R WAC
requirements into a new section in chapter 296-150P
WAC.

*  Reference section language to recreational park trailers.

Permanent
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New section WAC 296-150P-0100 What happens if 1
disagree with the department’s decision regarding my
compliance with this chapter and ANSI?

Reason for Adopting Rule: State-initiated amendment
were made to:

*«  Move appropriate existing chapter 296-150R WAC
requirements into a new section in chapter 296-150P
WAC.

*  Reference section language to recreational park trailers.

* Add language insuring that the appeals process in
chapter 34.05 RCW (Administrative Procedure Act) is
available to those wishing to appeal a department
compliance hearing decision.

New section WAC 296-150P-0110 Do you have an
advisory board to address recreational park trailer issues?

Reason for Adopting Rule: State-initiated amendments
were made to:

* Move appropriate existing chapter 296-150R WAC
requirements into a new section in chapter 296-150P
WAC.

* Reference section language to recreational park trailers.

New section WAC 296-150P-0120 Where can I obtain
technical assistance regarding recreational park trailers?

Reason for Adopting Rule: State-initiated amendments
were made to:

* Move appropriate existing chapter 296-150R WAC
requirements into a new section in chapter 296-150P
WAC.

*  Reference section language to recreational park trailers.

New section WAC 296-150P-0130 Do you allow
recreational park trailers to be displayed without an insignia?
Reason for Adopting Rule: State-initiated amendments

were made to: ,

* Move appropriate existing chapter 296-150R WAC
requirements into a new section in chapter 296-150P
WAC.

* Reference section language to recreational park trailers.

New section WAC 296-150P-0200 Who should obtain
recreational park trailer insignia?

Reason for Adopting Rule: State-initiated amendments
were made to;

* Move appropriate existing chapter 296-150R WAC
requirements into a new section in chapter 296-150P
WAC.

*  Reference section language to recreational park trailers.

New section WAC 296-150P-0210 How do I obtain
insignia information and the forms you require?

Reason for Adopting Rule: State-initiated amendments
were made to:

* Move appropriate existing chapter 296-150R WAC
requirements into a new section in chapter 296-150P
WAC.

* Reference section language to recreational park trailers.

New section WAC 296-150P-0220 How do I obtain
insignia based on state-plan approval? v

Reason for Adopting Rule: State-initiated amendments
were made to:
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«  Move appropriate existing chapter 296-150R WAC
requirements into a new section in chapter 296-150P
’ WAC.

»  Reference section language to recreational park trailers.
New section WAC 296-150P-0250 How do I replace

lost or damaged insignia?

Reason for Adopting Rule: State-initiated amendments
were made to: :

e Move appropriate existing chapter 296-150R WAC
requirements into a new section in chapter 296-150P
WAC.

» Reference section language to recreational park trailers.
New section WAC 296-150P-0280 What other identifi-

cation is required?

Reason for Adopting Rule: State-initiated amendments
were made to:

»  Move appropriate existing chapter 296-150R WAC
requirements into a new section in chapter 296-150P
WAC. '

»  Reference section language to recreational park trailers.
New section WAC 296-150P-0290 When and where

should the insignia and the identification label be attached to

the recreational park trailers?
Reason for Adopting Rule: State-initiated amendments
were made to:

e Move appropriate existing chapter 296-150R WAC
requirements into a new section in chapter 296-150P
WAC.

e Reference section language to recreational park trailers.
New section WAC 296-150P-0300 What is required to

obtain insignia based on state-plan approval?

Reason for Adopting Rule: State-initiated amendments
were made to:

« Move appropriate existing chapter 296-150R WAC
requirements into a new section in chapter 296-150P
WAC.

e Reference section language to recreational park trailers.
New section WAC 296-150P-0310 What is required

after I am approved as a state-plan manufacturer?

Reason for Adopting Rule: State-initiated amendments
were made to:

+ Move appropriate existing chapter 296-150R WAC
requirements into a new section in chapter 296-150P
WAC.

«  Reference section language to recreational park trailers.

+  Require semiannual department audits at the manufac-
turing site.

New section WAC 296-150P-0320 How do I apply for
design-plan approval?

Reason for Adopting Rule: State-initiated amendments
were made to:

+  Move appropriate existing chapter 296-150R WAC
requirements into a new section in chapter 296-150P
WAC.

o Reference section language to recreational park trailers.
New section WAC 296-150P-0330 What is required for

comprehensive design-plan approval?
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Reason for Adopting Rule: State-initiated amendments
were made to:

+  Move appropriate existing chapter 296-150R WAC
requirements into a new section in chapter 296-150P
WAC.

s Reference section language to recreational park trailers.

o Reference section to the ANSI code for recreational
park trailers.

New section WAC 296-150P-0340 What happens if you
approve my design plan?

Reason for Adopting Rule: State-initiated amendments
were made to:

+  Move appropriate existing chapter 296-150R WAC
requirements into a new section in chapter 296-150P
WAC.

»  Reference section language to recreational park trailers.

New section WAC 296-150P-0350 If my design plan is
not approved, how much time do I have to submit a correct
plan?

Reason for Adopting Rule: State-initiated amendments
were made to:

»  Move appropriate existing chapter 296-150R WAC
requirements into a new section in chapter 296-150P
WAC.

e  Reference section language to recreational park trailers.

New section WAC 296-150P-0400 What constitutes an
acceptable quality control program/manual for state-plan
insignia?

Reason for Adopting Rule: State-initiated amendments
were made to:

» Move appropriate existing chapter 296-150R WAC
requirements into a new section in chapter 296-150P
WAC.

e Reference section language to recreational park trailers.

New section WAC 296-150P-0410 How do I apply to
have my quality control manual approved?

Reason for Adopting Rule: State-initiated amendments
were made to:

»  Move appropriate existing chapter 296-150R WAC
requirements into a new section in chapter 296-150P
WAC.

e  Reference section language to recreational park trailers.

New section WAC 296-150P-0420 What happens if my
quality control manual is approved?

Reason for Adopting Rule: State-initiated amendments
were made to:

e Move appropriate existing chapter 296-150R WAC
requirements into a new section in chapter 296-150P
WAC.

»  Reference section language to recreational park trailers.

New section WAC 296-150P-0440 Do I need approval

to change my design plan or quality control manual after I

receive state-plan approval?

Reason for Adopting Rule: State-initiated amendments
were made to:

+  Move appropriate existing chapter 296-150R WAC
requirements into a new section in chapter 296-150P
WAC.

+  Reference section language to recreational park trailers.
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New section WAC 296-150P-0450 When does state-plan
insignia approval expire?

Reason for Adopting Rule: State-initiated amendments
were made to:

* Move appropriate existing chapter 296-150R WAC
requirements into a new section in chapter 296-150P
WAC.

*  Reference section language to recreational park trailers.

*  Clarify a state-plan manufacturer’s responsibilities when
a new ANSI code edition is adopted and the manufac-
turer’s design plan and quality control manual remain
identical to their original design plan.

New section WAC 296-150P-0600 When does a
manufacturer, individual builder, or a dealer need to request
a recreational park trailer inspection?

Reason for Adopting Rule: State-initiated amendments
were made to:

e Move appropriate existing chapter 296-150R WAC
requirements into a new section in chapter 296-150P
WAC.

*  Reference section language to recreational park trailers.

New section WAC 296-150P-0610 How do I request a
recreational park trailer inspection and what documentation
is required? '

Reason for Adopting Rule: State-initiated amendments
were made to:

* Move appropriate existing chapter 296-150R WAC
requirements into a new section in chapter 296-150P
WAC.

*  Reference section language to recreational park trailers.

New section WAC 296-150P-0620 What happens if my
recreational park trailer passes inspection?

Reason for Adopting Rule: State-initiated amendments
were made to:

* Move appropriate existing chapter 296-150R WAC
requirements into a new section in chapter 296-150P
WAC.

» Reference section language to recreational park trailers.

New section WAC 296-150P-0630 What happens if my
recreational park trailer does not pass inspection?

Reason for Adopting Rule: State-initiated amendments
were made to:

* Move appropriate existing chapter 296-150R WAC
requirements into a new section in chapter 296-150P
WAC.

*  Reference section language to recreational park trailers.

New section WAC 296-150P-0640 Am I charged if I
request an inspection but I am not prepared?

Reason for Adopting Rule: State-initiated amendments
were made to:

* Move appropriate existing chapter 296-150R WAC
requirements into a new section in chapter 296-150P
WAC.

*  Reference section language to recreational park trailers.

New section WAC 296-150P-0700 What does our
annual quality control program audit for state-plan insignia
include?

Reason for Adopting Rule: State-initiated amendments
were made to:
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*  Move appropriate existing chapter 296-150R WAC
requirements into a new section in chapter 296-150P
WAC.

*  Reference section language to recreational park trailers.

New section WAC 296-150P-0710 Can you withdraw
my state-plan insignia approval?

Reason for Adopting Rule: State-initiated amendments
were made to:

* Move appropriate existing chapter 296-150R WAC
requirements into a new section in chapter 296-150P
WAC.

* Reference section language to recreational park trailers.

New section WAC 296-150P-0720 What happens if my
state-plan insignia approval is withdrawn?

Reason for Adopting Rule: State-initiated amendments
were made to:

* Move appropriate existing chapter 296-150R WAC
requirements into a new section in chapter 296-150P
WAC.

* Reference section language to recreational park trailers.

New section WAC 296-150P-1000 Who needs approval
to alter a recreational park trailer?

Reason for Adopting Rule: State-initiated amendments
were made to:

* Move appropriate existing chapter 296-150R WAC
requirements into a new section in chapter 296-150P
WAC.

*  Reference section language to recreational park trailers.

New section WAC 296-150P-1010 Must I purchase a
separate insignia for an alteration?

Reason for Adopting Rule: State-initiated amendments
were made to:

* Move appropriate existing chapter 296-150R WAC
requirements into a new section in chapter 296-150P
WAC.

* Reference section language to recreational park trailers.

New section WAC 296-150P-1020 How do I apply for
alteration approval and obtain the alteration insignia?

Reason for Adopting Rule: State-initiated amendments
were made to:

* Move appropriate existing chapter 296-150R WAC
requirements into a new section in chapter 296-150P
WAC.

*  Reference section language to recreational park trailers.

New section WAC 296-150P-2000 Must state-plan
manufacturers notify you if they manufacture at more than
one location?

Reason for Adopting Rule: State-initiated amendments
were made to:

* Move appropriate existing chapter 296-150R WAC
requirements into a new section in chapter 296-150P
WAC.

* Reference section language to recreational park trailers,

New section WAC 296-150P-2010 Must state-plan
manufacturers notify you if they change a business name or
address?

Reason for Adopting Rule: State-initiated amendments
were made to:
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+  Move appropriate existing chapter 296-150R WAC
requirements into a new section in chapter 296-150P

WAC.
'- Reference section language to recreational park trailers.

New section WAC 296-150P-2020 Must state-plan
manufacturers notify you of a change in business ownership?

Reason for Adopting Rule: State-initiated amendments
were made to:

« Move appropriate existing chapter 296-150R WAC
requirements into a new section in chapter 296-150P
WAC.

¢ Reference section language to recreational park trailers.

New section WAC 296-150P-2030 Must state-plan
manufacturers notify you of their Washington dealers?

Reason for Adopting Rule: State-initiated amendments
were made to:

+  Move appropriate existing chapter 296-150R WAC
requirements into a new section in chapter 296-150P
WAC.

e Reference section language to recreational park trailers.

New section WAC 296-150P-3000 Recreational park
trailer fees.

Reason for Adopting Rule: State-initiated amendments
were made to:

»  Move appropriate existing chapter 296-150R WAC
requirements into a new section in chapter 296-150P
WAC.

«  Reference section language and fee table to recreational
park trailers.

Chapter 296-150C WAC, Commercial coaches.

Amended section WAC 296-150C-0040 Will you keep
my manufacturing information confidential?

Reason for Adopting Rule: State-initiated amendments
were made to clarify the department’s obligation to disclose
information in response to court orders or any other legal
requirement to so disclose.

Amended section WAC 296-150C-0100 What happens
if I disagree with the department’s decision regarding my
compliance with this chapter and ANSI?

Reason for Adopting Rule: State-initiated amendments
were made to add language insuring that the appeals process
in chapter 34.05 RCW (Administrative Procedure Act) is
available to those wishing to appeal a department compliance
hearing decision.

Chapter 296-150F WAC, Factory-built housing and
commercial structures.

Amended section WAC 296-150F-0040 Will you keep
my manufacturing information confidential?

Reason for Adopting Rule: State-initiated amendments
were made to clarify the department’s obligation to disclose
information in response to court orders or any other legal
requirement to so disclose.

Amended section WAC 296-150F-0100 What happens
if I disagree with the department’s decision regarding my
compliance with this chapter and ANSI?

Reason for Adopting Rule: State-initiated amendments
were made to add language insuring that the appeals process
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in chapter 34.05 RCW (Administrative Procedure Act) is
available to those wishing to appeal a department compliance
hearing decision.

Chapter 296-150M WAC, Manufactured homes.

Amended section WAC 296-150M-0040 Will you keep
my manufacturing information confidential?

Reason for Adopting Rule: State-initiated amendments
were made to clarify the department’s obligation to disclose
information in response to court orders or any other legal
requirement to so disclose.

Amended section WAC 296-150M-0100 What happens
if T disagree with the department’s decision regarding my
compliance with this chapter and ANSI?

Reason for Adopting Rule: State-initiated amendments
were made to add language insuring that the appeals process
in chapter 34.05 RCW (Administrative Procedure Act) is
available to those wishing to appeal a department compliance
hearing decision.

Citation of Existing Rules Affected by this Order:
Amending chapter 296-150R WAC, Recreational vehicles
and park trailers.

WAC 296-150R-0010 Authority, purpose, and scope.

WAC 296-150R-0020 What definitions apply to this
chapter?

WAC 296-150R-0030 How is this chapter enforced?

WAC 296-150R-0040 Will you keep my manufacturing
confidential?

WAC 296-150R-0060 Who handles consumer com-
plaints about recreational vehicles and park trailers?

WAC 296-150R-0100 What happens if I disagree with
the department’s decision regarding my compliance with this
chapter and ANSI?

WAC 296-150R-0110 Do you have an advisory board
to address recreational vehicle and park trailer issues?

WAC 296-150R-0120 Where can I obtain technical
assistance regarding recreational vehicles and park trailers?

WAC 296-150R-0130 Do you allow recreational
vehicles and park trailers to be displayed without an insig-
nia?

WAC 296-150R-0200 Who should obtain recreational
vehicle and park trailer insignia?

WAC 296-150R-0250 How do I replace lost or damaged
insignia?

WAC 296-150R-0280 What other vehicle identification
is required?

WAC 296-150R-0400 What constitutes an acceptable
quality contro} program/manual for state-plan insignia?

WAC 296-150R-0640 Am I charged if I request an
inspection but I am not prepared?

WAC 296-150R-0850 What constitutes an acceptable
quality control program/manual for self-certification?

WAC 296-150R-1000 Who needs approval to alter a
recreational vehicle or park trailer?

WAC 296-150R-2000 Must state-plan and self-certified
manufacturers notify you if they manufacture at more than
one location?

WAC 296-150R-2020 Must state-plan and self-certified
manufacturers notify you of a change in business ownership?

WAC 296-150R-3000 Recreational vehicle and park
trailer fees.
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Chapter 296-150C WAC, Commercial coaches.

WAC 296-150C-0040 Will you keep my manufacturing
information confidential?

WAC 296-150C-0100 What happens if I disagree with
the department’s decision regarding my compliance with this
chapter and ANSI?

Chapter 296-150F WAC, Factory-built housing and
commercial structures.

WAC 296-150F-0040 Will you keep my manufacturing
information confidential?

WAC 296-150F-0100 What happens if I disagree with
the department’s decision regarding my compliance with this
chapter and ANSI?

Chapter 296-150M WAC, Manufactured homes.

WAC 296-150M-0040 Will you keep my manufacturing
information confidential?

WAC 296-150M-0100 What happens if I disagree with
the department’s decision regarding my compliance with this
chapter and ANSI?

Repealing chapter 296-49 WAC, Governor’s mobile
home and recreational vehicle advisory board.

WAC 296-49-005 Foreword.

WAC 296-49-010 Definitions.

WAC 296-49-015 Officers.

WAC 296-49-020 Internal management.

WAC 296-49-025 Duties.

WAC 296-49-030 Hearings.

WAC 296-49-035 Appearance and practice before
board.

WAC 296-49-040 Solicitation of business unethical.

WAC 296-49-045 Standards of ethical conduct.

WAC 296-49-050 Appearance by former employee.

WAC 296-49-055 Former employee as expert witness.

WAC 296-49-060 Computation of time.

WAC 296-49-065 Administrative Procedure Act.

Statutory Authority for Adoption: RCW 43.22.340 and
43.22.420.

Adopted under notice filed as WSR 97-09-039 on April
15, 1997.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended O, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed 0; or
Recently Enacted State Statutes: New 0, amended 0,
repealed O.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 53, amended 25, repealed 13.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 11,
amended O, repealed 13.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed 0; Pilot Rule Making:
New 0, amended 0, repealed 0; or Other Alternative Rule
Making: New 53, amended 25, repealed 13.

Effective Date of Rule: December 1, 1997.

July 28, 1997
Gary Moore
Director

Permanent

Washington State Register, Issue 97-17

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

WAC 296-49-005 Foreword.

WAC 296-49-010 Definitions.

WAC 296-49-015 Officers.

WAC 296-49-020 Internal management.

WAC 296-49-025 Duties.

WAC 296-49-030 Hearings.

WAC 296-49-035 Appearance and practice before
board.

WAC 296-49-040 Solicitation of business unethi-
cal.

WAC 296-49-045
WAC 296-49-050

Standards of ethical conduct.
Appearance by former employ-
ee.

Former employee as expert
witness.

Computation of time.
Administrative Procedure Act.

WAC 296-49-055

WAC 296-49-060
WAC 296-49-065

Chapter 296-49A WAC
DIRECTOR’S FACTORY ASSEMBLED STRUC-
TURES ADVISORY BOARD

NEW SECTION

WAC 296-49A-010 What definitions apply to this
chapter? "Board" is the director’s factory assembled
structures advisory board.

“Department” is the Washington state department of
labor and industries.

"Director” is the director of the department of labor and
industries.

"Section” is the factory assembled structures (FAS)
section of the department.

NEW SECTION

WAC 296-49A-020 What is the purpose of these
rules? The primary purpose of these rules is to establish a
uniform means of communication between the department
and persons, firms or corporations engaged in the manufac-
ture of factory assembled structures. Generally, this commu-
nication will involve either proposed WAC rule revisions or
the operation of the section.

NEW SECTION

WAC 296-49A-030 What is the purpose of the
board? The purpose of the board, as authorized by RCW
43.22.420, is to advise the director on all matters pertaining
to the enforcement of chapter 43.22 RCW including but not
limited to standards of body and frame design, construction
and plumbing, heating and electrical installations, minimum
inspection procedures and the adoption of rules and regula-
tions pertaining to the manufacture of factory assembled
structures, manufactured (mobile) homes, commercial
coaches, recreational vehicles, and recreational park trailers. ‘
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NEW SECTION

WAC 296-49A-040 Who are the members and
officers of the board? The board has nine members. Each
is appointed by the director to a four-year term. The
members must represent consumer interests, regulated
industries and allied professionals. Consequently, the
composition of the board will be:

« Two members representing consumers;

» Two members representing manufactured housing;

« Two members representing factory built structures;

« One member representing recreational vehicles and
recreational park trailers;

« One member representing building officials; and

» One member who will either be an architect or an engi-
neer.

The board will elect a chairperson and vice-chairperson.
The department’s chief prefab building specialist shall serve
as secretary of the board.

According to RCW 43.03.050 and 43.03.060, each board
member shall be paid travel expenses. Those expenses will
be paid out of department appropriations upon the presenta-
tion of a voucher approved by the director or the director’s
designee.

NEW_SECTION

WAC 296-49A-050 When does the board meet? The
board holds regular quarterly meetings on the third Thursday
of February, May, August and November. If needed, the
director may call special meetings. Regular and special
meetings are open to the public.

NEW SECTION

WAC 296-49A-060 How are board meetings con-
ducted? The board must adopt written rules of procedure
governing its internal management. These rules must
include Roberts’ Rules of Order, Revised. Upon written
request, copies of these rules of procedure must be provided
to all interested persons.

NEW SECTION

WAC 296-49A-070 What are the duties of the
board? (1) Every three years the board must review
existing FAS rules and recommend revisions if needed.
Also, the board must review any new rules and regulations
proposed by the director and make recommendations
regarding their adoption.

(2) The board may periodically develop administrative
procedures, organizational plans and rules for improving the
operation of the section and submit them to the director for
consideration.

(3) Upon the request of the director, the board will
assist in the administrative interpretation of national codes
and Washington state rules and regulations regarding all
matters pertaining to the enforcement of chapter 43.22 RCW
and the manufacture of factory assembled structures,
manufactured (mobile) homes, commercial coaches, recre-
ational vehicles, and recreational park trailers. This interpre-
tative assistance will include but will not be limited to
standards of body and frame design, construction and
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plumbing, heating and electrical installations, and minimum
inspection procedures.

Howeven, the board will neither function as a board of
appeals nor will it render decisions regarding the application
or interpretation of any adopted rule or regulation to any
person, firm or corporation engaged in the business of
manufacturing factory assembled structures.

(4) At any board meeting, the board must consider any
written proposals made by any person, firm or corporation
regarding new rules and regulations or changes in adminis-
trative procedures related to the section.

However, these written proposals must be submitted to
the board’s secretary at least fifteen days prior to the
meeting so that they can be included on the meeting agenda
and in the meeting packet distributed to board members. If
the parties submitting these proposals wish to address them
at that meeting, their proposals must be accompanied by a
written request to address the board.

NEW SECTION

WAC 296-49A-080 Who can speak at board meet-
ings? Any person, firm or corporation can speak at board
meetings. However, those persons, firms and corporations
wishing to formally address the board regarding specific
proposals relating to any FAS rule adoptions, amendments
or repeals or changes in the section’s administrative proce-
dures must be in good ethical standing with the board. (See
WAC 296-49A-100.)

NEW SECTION

WAC 296-49A-090 Can a person appearing before
the board solicit business? The board considers it unethical
for anyone appearing before the board to use any kind of
solicitor to solicit business or to solicit business through
circulars, advertisements or by personal communications or
interviews unwarranted by personal relations. It is permissi-
ble to publish or circulate business cards.

NEW SECTION

WAC 296-49A-100 What standards of ethical
conduct are expected of board members and persons
appearing before the board? Anyone serving on the board
or appearing before it must adhere to the standards described
in "Ethics and the Appearance of Fairness,"” State of
Washington Boards and Commissions Membership Hand-
book. Failure to conform to these standards may result in
forfeiting the opportunity to either appear before the board
or serve as a member.

NEW SECTION

WAC 296-49A-110 What statute governs the
adoption of FAS rules and regulations? All FAS rules
and regulations will be adopted according to chapter 34.05
RCW, the Administrative Procedure Act.
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Chapter 296-150P WAC
RECREATIONAL PARK TRAILERS

NEW SECTION

WAC 296-150P-0010 Authority, purpose, and scope.
(1) This chapter is authorized by RCW 43.22.335 through
43.22.434 and covers the requirements for:

(a) Obtaining state-plan status if you manufacture
recreational park trailers for sale or lease in Washington
state.

(b) Obtaining state-plan insignia if you manufacture
recreational park trailers for sale or lease in Washington
state.

(2) This chapter applies to:

(a) Manufacturers, dealers and individuals who build for
sale, sell, or lease recreational park trailers in Washington
state; and

(b) Manufacturers, dealers, and individuals who alter
recreational park trailers for sale or lease in Washington
state.

NEW SECTION

WAC 296-150P-0020 What definitions apply to this
chapter? '"Alteration" is the replacement, addition,
modification, or removal of any equipment or material that
affects the fire and life safety provisions, structural system,
plumbing systems, fuel systems and equipment or electrical
systems of a recreational park trailer.

The following changes are not considered alterations for
purposes of this chapter:

* Repairs with approved parts;

* Modification of a fuel-burning appliance according to
the terms of its listing; and

+ Adjustment and maintenance of equipment.

"Alteration insignia’ is an insignia which indicates a
recreational park trailer alteration was approved by the
department.

"ANSI" is the American National Standards Institute,
Inc., and the institute’s rules applicable to recreational park
trailers. For the purposes of this chapter, references to ANSI
mean ANSI A119.5 Recreational Park Trailers, 1997 edition.

"Approved" is approved by the department of labor
and industries.

"Audit'" by the department is the department inspection
of a manufacturer’s quality control procedures, comprehen-
sive plans, and recreational park trailers.

"Comprehensive design plan' consists of the design
plans and copies of drawings such as:

» Floor plans relating to fire and life safety, structural,
electrical, plumbing, liquefied petroleum (LP) and/or natural
gas systems and appliances and air conditioning systems, if
applicable to the plan of each recreational park trailer.

+» Plumbing line drawings which describe the size, length
and location of gas piping lines, liquid and body waste lines,
liquid and body waste tanks, and potable water tanks.

* Electrical drawings. (See WAC 296-150P-0330.)

"Consumer' is a person or organization who buys or
leases recreational park trailers.

"Dealer" is a person or organization whose business is
offering recreational park trailers for sale or lease.
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"Department' is the department of labor and indus-
tries. The department may be referred to as "we" or "us" in
this chapter. Note: You may contact us at: Department of
Labor and Industries, Specialty Compliance, PO Box 44430,
Olympia, WA 98504-4430.

"Equipment" is all material, appliances, fixtures, and
accessories used in the manufacture or alteration of recre-
ational park trailers.

"Manual"” is a reference containing instructions,
procedures, responsibilities and other information used to
implement and maintain the quality control program of a
recreational park trailer manufacturer.

"National Electrical Code' 1996 edition is the
electrical code required for ANSI A119.5 compliance.

"Recreational park trailer" is a trailer-type unit that
is primarily designed to provide temporary living quarters for
recreational, camping or seasonal use, that meets the follow-
ing criteria:

* Built on a single chassis, mounted on wheels;

» Having a gross trailer area not exceeding 400 square
feet (37.15 square meters) in the set-up mode; and

* Certified by the manufacturer as complying with ANSI
Al19.5.

"Quality control” is the plan and method for ensuring
that the manufacture, fabrication, assembly, installation,
storing, handling, and use of materials complies with this
chapter and ANSI.

"State-plan insignia" is an insignia which is obtained
under the state design-plan approval process.

"System' is a part of a recreational park trailer that is
designed to serve a particular function such as plumbing,
electrical, heating, mechanical or structural system.

NEW SECTION

WAC 296-150P-0030 How is this chapter enforced?
(1) We enforce this chapter through the state-plan insignia
approval process (see WAC 296-150P-0300 through 296-
150P-0720).

(2) Recreational park trailer inspections occur where the
recreational park trailers are manufactured, sold, or leased.
We conduct inspections during normal work hours or at
other reasonable times. We may require you to remove a
part of the recreational park trailer in order to conduct our
inspection.

NEW SECTION

WAC 296-150P-0040 Will you keep my manufactur-
ing information confidential? We will only release
manufacturing information, such as design plans, specifica-
tions, test results, and manuals, according to the Public
Records Act (see RCW 42.17.310 (1)(h)) unless we are
ordered to do so by a court or otherwise required by law.

NEW SECTION

WAC 296-150P-0060 Who handles consumer
complaints about recreational park trailers? (1) Consum-
ers may file complaints with us, if they have reason to
believe a manufacturer and/or dealer is in violation of this
chapter and ANSI.
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(2) The complaint should be in writing and describe the
items that may not comply with this chapter and ANSL

(3) After we receive the complaint, we will send the
manufacturer and/or the dealer a copy of the complaint. The
manufacturer and/or dealer has thirty days to respond to the
complaint.

(4) If we decide an inspection is warranted and specific
code violation(s) are found during the inspection, the
manufacturer or dealer is charged for the inspection.

NEW SECTION

WAC 296-150P-0100 What happens if I disagree
with the department’s decision regarding my compliance
with this chapter and ANSI? (1) If we determine that you
are in violation of this chapter and ANSI, you will receive
a notice of noncompliance and we may withdraw your
certification. (See WAC 296-150P-0710.)

(2) If you disagree with our decision, you can send us
a written request for a hearing, stating why you disagree.

(3) After we receive your hearing request, we will:

(a) Schedule a hearing within thirty days after we
receive your request.

(b) Notify you of the time, date, and place for the
hearing. If you fail to appear, your case will be dismissed.

(c) Hear your case.

(d) Send you written notice of our decision.

If you disagree with our decision, you may appeal it
under the Administrative Procedure Act (chapter 34.05
RCW).

NEW SECTION

WAC 296-150P-0110 Do you have an advisory
board to address recreational park trailer issues? The
factory assembled structures (FAS) board advises us on
issues relating to plumbing, heating, electrical, installation,
alterations, inspections, and rules for recreational park
trailers. (See RCW 43.22.420.)

NEW SECTION

WAC 296-150P-0120 Where can I obtain technical
assistance regarding recreational park trailers? We
provide field technical service to recreational park trailer
manufacturers for an hourly fee (see WAC 296-150P-3000).
Field technical service may include an evaluation, consulta-
tion, plan examination, interpretation, and clarification of
technical data relating to the application of our rules. It does
not include inspections.

NEW SECTION

WAC 296-150P-0130 Do you allow recreational park
trailers to be displayed without an insignia? We allow
one recreational park trailer to be displayed without an
insignia, if you:

(1) Get written approval from us in advance of display-
ing the unit; we should receive your written request at least
thirty days prior to display of the unit. Your request must
include:

(a) The model and serial number of the unit;

(b) The location where the unit will be displayed; and

(c) The date(s) the unit will be displayed.
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(2) Are licensed in Washington state through the
department of licensing;

(3) Have your approval letter available at the display;

(4) Place three visible signs on the display unit:

(a) One at the main entry door;

(b) One inside the front of the unit; and

(c) One inside the back of the unit.

The signs must read: NOT FOR SALE - DISPLAY ONLY.

The letters on the sign must be one inch or higher.

REQUIREMENTS FOR INSIGNIA AND OTHER
IDENTIFICATION

NEW SECTION

WAC 296-150P-0200 Who should obtain recreation-
al park trailer insignia? (1) If you manufacture recreation-
al park trailers to be sold or leased in Washington, you must

purchase a state-plan insignia for each recreational park -

trailer.

(2) Individuals that build recreational park trailers to sell
or lease in Washington must purchase an insignia.

(3) If you have a recreational park trailer with a state-
plan insignia and you plan to alter or have another person
alter it, you must obtain an alteration insignia from us.

Note:  You do not need to purchase our insignia if you manufacture
recreational park trailers in Washington for sale outside the
state.

NEW SECTION

WAC 296-150P-0210 How do I obtain insignia
information and the forms you require? Upon request,
we will provide you with a packet of information that
includes required forms and fee schedule for obtaining the
state-plan insignia. Our address is noted in the definition of
department. ’

NEW SECTION

WAC 296-150P-0220 How do I obtain insignia based
on state-plan approval? (1) If you are approved to
purchase insignia based on state-plan approval, you may
purchase the insignia by submitting the insignia application
with the required fees. (See WAC 296-150P-3000.)

(2) The application must include:

(a) A signed statement from you certifying that you are
manufacturing your units according to your approved design
plans and your quality control program; and

(b) A list of the approved design plans against which
you will apply the insignia.

NEW SECTION

WAC 296-150P-0250 How do I replace lost or
damaged insignia? (1) If an insignia is lost or damaged
after it is placed on a recreational park trailer and you are
the manufacturer or owner, you must notify us in writing
immediately.

(2) Your notification should include the following
information:

(a) Your name, address, and telephone number;

(b) The recreational park trailer serial number;
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(c) The insignia number and design-plan approval
number, if applicable; and

(d) The required fee. (See WAC 296-150P-3000.)

(3) If we can determine that your unit previously had an
insignia, we will attach the insignia to your recreational park
trailer once we receive your insignia fee. (See WAC 296-
150P-3000.)

NEW SECTION

WAC 296-150P-0280 What other identification is
required? Every new recreational park trailer manufactured,
offered for sale or lease, or sold or leased in Washington
must also have a vehicle identification number (VIN) label
in compliance with the Federal Department of Transportation
(DOT) safety standards.

NEW SECTION

WAC 296-150P-0290 When and where should the
insignia and the identification label be attached to the
recreational park trailer? (1) Insignia must be attached to
the finished recreational park trailer before it leaves the
approved manufacturer’s location.

(2) The state-plan insignia must be attached adjacent to
the main door, on the strike side of the door, at least twelve
inches above the floor line. The strike side of the door is
opposite the hinge side of the door.

(3) The alteration insignia must be attached next to the
certification insignia. . :

(4) The identification number (VIN) label must be
attached on the recreational park trailer as required by the
Federal Department of Transportation. Any other identifica-
tion label must be attached next to the certification insignia
or on the exterior front half of the left side of the recreation-
al park trailer, at least six inches above the floor line.

STATE PLAN

NEW SECTION

WAC 296-150P-0300 What is required to obtain
insignia based on state-plan approval? If you want to
obtain insignia based on state-plan approval, you must:

(1) Have your design plan and quality control manual
approved by us; and

(2) Pass a quality control program audit which includes
a random inspection of your recreational park trailers.

NEW SECTION

WAC 296-150P-0310 What is required after I am
approved as a state-plan manufacturer? Once you have
obtained approval as a state-plan manufacturer:

(1) You are required to submit comprehensive design
plans to us for approval;

(2) You can inspect your own recreational park trailer
based upon your quality control manual specifications; and

(3) You are subject to a semiannual audit at your
manufacturing location(s).
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DESIGN PLAN

NEW SECTION

WAC 296-150P-0320 How do I apply for design-
plan approval? Upon request, we will send you a design-
plan approval request form.

NEW SECTION

WAC 296-150P-0330 What is required for compre-
hensive design-plan approval? If you are the manufacturer
applying for state-plan approval:

(1) You must submit two sets of comprehensive design
plans (do not send originals) to us for approval. Design
plans must be accompanied by the initial filing fee, if
appropriate, and the design-plan fee. (See WAC 296-150P-
3000.)

(2) Your comprehensive design plan must indicate
compliance with the appropriate ANSI standards in the
following plans and drawings:

(a) Floor plans relating to fire and life safety, electrical,
plumbing, liquefied petroleum (LP) and/or natural gas
systems and appliances, and air conditioning systems, if
applicable, of each recreational park trailer.

(b) Plumbing line drawings which describe the size,
length and location of gas piping lines, liquid and body
waste lines, liquid and body waste tanks, and potable water
tanks.

(c) Electrical drawings.

(d) Structural drawings showing compliance with ANSI
A119.5, Chapter 5.

Note: We will provide a check list with detailed requirements for each
type of plan upon request.

(3) Current comprehensive design plans must be
available at each manufacturing location.

(4) You must have an approved quality control manual.
(See WAC 296-150P-0400, 296-150P-0410.)

Note:  You do not need a quality control manuat if you are an individ-
ual asking us to inspect a recreational park trailer.

NEW SECTION

WAC 296-150P-0340 What happens if you approve
my design plan? (1) Your design plan will be approved if
it complies with the requirements of this chapter and ANSI.

(2) We will send you an approved copy of the design
plan with the approval number.

(3) You must keep copies of the approved design plan
for all models produced at the manufacturing location.

(4) If your design plan is not approved, you will be
notified in writing of plan deficiencies. You may send a
corrected design plan to us.

NEW SECTION

WAC 296-150P-0350 If my design plan is not
approved, how much time do I have to submit a correct
plan? (1) You have ninety days to correct and resubmit
your original design plan and send us the resubmittal fe‘
once we notify you of plan deficiencies. After ninety days,
your initial design plan is returned to you.
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(2) If you submit your corrected design plan after ninety
ays, you must send the initial design-plan fee instead of the
submittal fee. (See WAC 296-150R-3000.)

QUALITY CONTROL PROGRAM/MANUAL

NEW SECTION

WAC 296-150P-0400 What constitutes an acceptable
quality control program/manual for state-plan insignia?
Your quality control program must implement your approved
quality control manual. The quality control manual must
provide instructions, procedures, and assign responsibilities
to assure quality control requirements are met when the
recreational park trailers are manufactured. The minimum
quality control manual requirements are:

(1) An organization chart which identifies quality
assurance positions and describes quality control responsibili-
ties and accountability for the following plant personnel:
General manager, plant production manager, plant
foreperson, lead persons, production, quality control, sales,
engineering, purchasing, and receiving staff;

(2) A method to distribute all comprehensive design
plans and installation instructions or other documentation
that ensures all products used are installed correctly in all
recreational park trailer models produced at each manufactur-
ing location;

(3) Procedures for maintaining the quality assurance of
each recreational park trailer model;

(4) Drawings and procedures displaying manufacturing

rocesses including a schematic plant layout;

(5) Descriptions of production stations, including surge-
hold stations, on-site or off-site repair-rework locations, and
off-line construction sites. Descriptions should identify by
station and location the work, tests, or inspections performed
and the job title of the person performing the quality control
review;

(6) Inspection and equipment maintenance instructions,
including jig maintenance, check-off lists, and other docu-
mentation verifying quality control performance and account-
ability;

(7) Coordination of staff duties ensuring smooth
transition of manufacturing responsibilities during the shift
change;

(8) Instructions regarding the identification, control, and
handling of damaged goods or materials that do not comply
with existing rules and ANSI;

(9) Information about recreational park trailer material
storage and environmental control including protection from
the weather and the elimination of scrap and age-dated
materials which have exceeded their life;

(10) Verification that testing equipment is properly
calibrated and that your gauges are accurate;

(11) Information about production line testing which
includes descriptions of procedures, test equipment, and the
location of each test. The information should demonstrate
accountability for test completion, for rework and repair, and
for retesting;
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(12) Instructions, procedures, descriptions, and responsi-
bilities for insignia storage, security, application, and inventory;

(13) Procedures for mixed production lines, for variable
production rates, for new or substitute personnel, and for
new or changed inspections and tests;

(14) Instructions, procedures, and responsibilities for
keeping recreational park trailer records which include the
unit serial number, model, plan approval number, dealer
location or destination, insignia number, inspection, and test
results;

(15) Information about your quality control training
program; and

(16) Procedures for introducing new designs, models,
materials and equipment to staff that ensures products are
built according to the standards and the manufacturer’s
instructions.

NEW SECTION

WAC 296-150P-0410 How do I apply to have my
quality control manual approved? We will provide the
form and instructions upon request.

NEW SECTION

WAC 296-150P-0420 What happens if my quality
control manual is approved? (1) Your quality control
manual will be approved if it meets the requirements of this
chapter and ANSI.

(2) We will send you an approved copy of your quality
control manual.

(3) If your quality control manual is not approved, you
will be notified in writing of the deficiencies. You may send
us a corrected quality control manual.

DESIGN PLAN/QUALITY CONTROL MANUAL—
REVIEW, CHANGE/ADDENDUM, EXPIRATION,
AND RENEWAL

NEW SECTION

WAC 296-150P-0440 Do I need approval to change
my design plan or quality control manual after I receive
state-plan approval? (1) Once you have received state-plan
approval and you want to change your design plan or quality
control manual, we must approve the changes/addenda.

(2) You should send design plan or quality control
manual changes to us thirty days before you want the
changes/addenda to take effect.

NEW SECTION

WAC 296-150P-0450 When does state-plan insignia
approval expire? (1) As a state-plan manufacturer, your
approval for insignia is based upon approval of your design
plan and quality control manual. Design plans are consid-
ered approved until a new ANSI code edition is adopted or
unless revisions to ANSI prior to code changes would not
support our design-plan approval.

(2) If, after the new ANSI code edition is adopted, your
design plan and quality control manual remain identical (you
may change the model name or designation) to your original
design plan, you only need to submit the new plan fee and
the plan approval request. (Do not send plans.)
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Note: ANSI codes are normally adopted for a three-year period.

INSPECTION

NEW SECTION

WAC 296-150P-0600 When does a manufacturer,
individual builder, or a dealer need to request a recre-
ational park trailer inspection? If you are a manufacturer,
individual builder, or a dealer, you must request a recreation-
al park trailer inspection by us:

(1) If you have approval of your design plan and quality
control manual and need to complete the state-plan process;

(2) If you are making a recreational park trailer alter-
ation which must be inspected and approved by us; or

(3) If you are correcting a violation which must be
inspected and approved by us.

Note:  An individual who is building a recreational park trailer to own,
sell, or lease must obtain an identification number from the state

patrol prior to our issuance of certification insignia.

NEW SECTION

WAC 296-150P-0610 How do I request a recreation-
al park trailer inspection and what documentation is
required? (1) Complete an inspection application which can
be obtained from us.

(2) Send the completed application, application fee, and
inspection fee to us prior to the date you would like an
inspection performed. (See WAC 296-150P-3000.)

(3) During the inspection, have your approved design
plans, specifications, and test results available for our
inspector.

(4) A recreational park trailer inspection will be com-
pleted in two or more phases. The "cover" inspection during
the construction of the unit before the electrical, plumbing,
mechanical, heating, and structural systems are covered. The
final inspection takes place after the recreational park trailer
is complete.

NEW SECTION

WAC 296-150P-0620 What happens if my recre-
ational park trailer passes inspection? (1) If your recre-
ational park trailer passes inspection and you have met the
other requirements of this chapter and ANSI, you will be
approved to purchase state-plan insignia from us.

(2) If you send your insignia application and fee to us
prior to the inspection, we will attach your insignia when we
approve the recreational park trailer.

NEW SECTION

WAC 296-150P-0630 What happens if my recre-
ational park trailer does not pass inspection? (1) If your
recreational park trailer does not pass inspection, you will
receive a notice of noncompliance.

(2) You have ten days after receiving the notice of
noncompliance to send us a written response explaining how
you will correct the violation(s) and prevent its reoccurrence.

(3) You are not allowed to move, sell or lease a
recreational park trailer until:

(a) You correct the violation(s);

(b) We inspect and approve the correction(s); and
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(¢) You pay the inspection fee and the insignia fee, if
required. (See WAC 296-150P-3000.)

(4) If you fail to make the corrections, the sale or lease
of your recreational park trailer is prohibited by RCW
43.22.340 until the corrections are made.

Note:  You will be allowed to return a recreational park trailer to the
manufacturing location or to another location for correction with
our approval.

NEW SECTION

WAC 296-150P-0640 Am I charged if I request an
inspection but I am not prepared? (1) If you ask us to
inspect recreational park trailers within Washington state but
are not prepared when we arrive, you must pay the minimum
inspection fee and travel.

(2) If you ask us to inspect recreational park trailers
outside Washington state but are not prepared when we
arrive, you must pay the minimum inspection fee, travel, and
per diem expenses.

AUDIT

NEW SECTION

WAC 296-150P-0700 What does our annual quality
control program audit for state-plan insignia include?
(1) During your annual audit for state-plan insignia, we will
review your quality control program and randomly inspect
your recreational park trailer.

(2) If our audit indicates that you are complying with
the requirements of this chapter and ANSI, you may pur-
chase state-plan insignia.

(3) If we discover a quality control program deficiency
or a recreational park trailer violation during our audit, you
will receive a notice of noncompliance and cannot purchase
state-plan insignia until the deficiency or violation is
corrected.

(a) You can correct the deficiency or violation during
the audit; or

(b) You have fourteen days after receiving the notice of
noncompliance to send us a written response explaining your
correction of the deficiency or violation; and

(c) You are subject to a follow-up audit.

LOSS OF STATE-PLAN APPROVAL

NEW SECTION

WAC 296-150P-0710 Can you withdraw my state-
plan insignia approval? Should you fail to meet the
requirements of this chapter or ANSI after you have been
approved to purchase state-plan insignia, we will withdraw
your certification.

NEW SECTION

WAC 296-150P-0720 What happens if my state-plan
insignia approval is withdrawn? If your state-plan insignia
approval is withdrawn because you have failed to comply
with this chapter and ANSI: »

(1) You must return any issued but unused insignia to
us; and
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(2) You cannot sell or lease recreational park trailers in
Washington.

RECREATIONAL PARK TRAILER ALTERATIONS

NEW SECTION

WAC 296-150P-1000 Who needs approval to alter
a recreational park trailer? Any alteration by a manufac-
turer, dealer, or individual to a recreational park trailer with
state-certified insignia must be approved by us before the
alteration is made. "Alteration" is defined in WAC 296-
150P-0020.

Note: We may remove your insignia if you alter or have someone alter

a recreational park trailer without our approval.

NEW SECTION

WAC 296-150P-1010 Must I purchase a separate
insignia for an alteration? You are required to purchase an
alteration insignia from us.

NEW SECTION

WAC 296-150P-1020 How do I apply for alteration
approval and obtain the alteration insignia? (1) To apply
for alteration approval and the alteration insignia, you must:

(a) Complete an alteration permit form and an applica-
tion for alteration insignia. We will provide the forms.

(b) Submit the completed forms, with the inspection fee
and altered recreational park trailer insignia fee, to us. (See
WAC 296-150P-3000.)

(2) Our recreational park trailer inspection of the
alteration will be in two or more phases. The "cover"
inspection during the alteration of the unit before the
electrical, plumbing, mechanical, heating, structural or other
systems are covered. The final inspection takes place after
the alteration inspection is complete.

(3) Once we approve your alteration, we will attach the
alteration insignia.

MANUFACTURER’S NOTICE
TO THE DEPARTMENT

NEW SECTION

WAC 296-150P-2000 Must state-plan manufacturers
notify you if they manufacture at more than one loca-
tion? (1) We must approve each recreational park trailer
manufacturing location producing units for sale or lease in
Washington state.

(2) You must send us the following information for each
manufacturing location when you are certified:

(a) Company name;

(b) Mailing and physical address;

(c) Phone and FAX number if available;

(d) Type of recreational park trailer(s) manufactured;

-(e) Contact person for plan review; and
(f) Contact person for plant audit.
(3) You must update the information as it changes.

[15]
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NEW SECTION

WAC 296-150P-2010 Must state-plan manufacturers
notify you if they change a business name or address?
(1) If you are moving your business from an approved
manufacturing location, the new location must be approved
before shipping units from that location for sale or lease in
Washington state.

(2) You must notify us in writing prior to a change of
business name or address.

NEW SECTION

WAC 296-150P-2020 Must state-plan manufacturers
notify you of a change in business ownership? (1) When
a recreational park trailer manufacturing business changes
ownership, the new owner must notify us in writing immedi-
ately.

(2) A new owner may continue to manufacture recre-
ational park trailers using approved design plans or compre-
hensive design plans according to this chapter.

(3) The department will perform an audit of the manu-
facturer after the ownership change to ensure you are
meeting the requirements of this chapter and ANSL

NEW SECTION

WAC 296-150P-2030 Must state-plan manufacturers
notify you of their Washington dealers? (1) You must
send us the following information about yourself and each of
your Washington dealers when you are certified:

(a) Dealership name;

(b) Mailing and physical address;

(c) Phone and FAX number if available;

(d) Type of recreational park trailer(s); and

(e) Contact person.

(2) You must update this information as it changes.

RECREATIONAL PARK TRAILER FEES
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NEW SECTION
WAC 296-150P-3000 Recreational park trailer fees.

WAC 296-150P-3000 RECREATIONAL
PARK TRAILER FEES

STATE PLAN

INITIAL FILING FEE

DESIGN PLAN
NEW PLAN REVIEW FEE
RESUBMIT FEE
ADDENDUM

STATE PLAN/MANUAL FEES

INITIAL APPROVAL $10.25
RESUBMITTAL $52.00

ADDENDUM $52.00

DEPARTMENT AUDIT FEES
AUDIT (PER HOUR)*
TRAVEL (PER HOUR)*
PER DIEM**

HOTEL***
MILEAGE**
RENTAL CAR**~*
PARKING***
AIRFARE**"
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DEPARTMENT INSPECTION FEES

INSPECTION (PER HOUR}* $52.00
TRAVEL (PER HOUR)* . $52.00
PER DIEM**
HOTEL***
MILEAGE*"*
RENTAL CAR***
PARKING***
AIRFARE***

INSIGNIA FEES
STATE CERTIFIED $10.00
ALTERATION $26.00
REISSUED-LOST/DAMAGED $10.00
FIELD TECHNICAL SERVICE FEE (PER HR.) $52.00

*Minimum charge of 1 hour for inspection; time
spent greater than 1 hour is charged in 1/2 hour
increments.

**Per state guidelines.

***Actuai charges incurred.
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Chapter 296-150R WAC
RECREATIONAL VEHICLES (AND-PARK
FRAHERS))

AMENDATORY SECTION (Amending WSR 96-21- 146

filed 10/23/96, effective 11/25/96)

WAC 296-150R-0010 Authority, purpose, and scope.
(1) This chapter is authorized by RCW ((43-22-348))

43.22.335 through 43.22.434 and covers the requirements

for:

(a) Obtaining state-plan or self-certified status if you
manufacture recreational vehicles ((er-patk—traters)) for sale
or lease in Washington state.

(b) Obtaining state-plan or self-certified insignia if you
manufacture recreational vehicles ((er-pask—traters)) for sale
or lease in Washington state.

(2) This chapter applies to:

(a) Manufacturers, dealers and individuals who build for
sale, sell, or lease recreational vehicles ((er-parletrailers)) in
Washington state; and

(b) Manufacturers, dealers, and individuals who alter
recreational vehicles ((and-patl—tralers)) for sale or lease in
Washington state.

AMENDATORY SECTION (Amending WSR 96-21-146,
filed 10/23/96, effective 11/25/96)

WAC 296-150R-0020 What definitions apply to this
chapter? "Alteration" is the replacement, addition,
modification, or removal of any equipment or material that
affects the fire and life safety provisions, plumbing systems,
fuel systems and equipment or electrical systems of a
recreational vehicle ((erpark—traier)).

The following changes are not considered alterations for
purposes of this chapter:

« Repairs with approved parts;

» Modification of a fuel burning appliance according to
the terms of its listing; and

 Adjustment and maintenance of equipment.

" Alteration insignia" is an insignia which indicates a
vehicle alteration was approved by the department.

"ANSI" is the American National Standards Institute,
Inc., and the institute’s rules applicable to recreational
vehicles ((and-park—traiters)). For the purposes of this
chapter, references to ANSI mean ANSI A119.2 Recreational
Vehlcles ]996 edltlon((—eﬁd—ANSI—A-H-Q—S—Paﬂe—’Ff&Hefs-

"Approved" is approved by the department of labor
and industries.

"Audit" by the department can be either a comprehen-
sive audit or a performance audit. A comprehensive audit is
the department inspection of a manufacturer’s quality control
procedures, comprehensive plans, and vehicles. A perfor-
mance audit is the department’s review of the manufacturer’s
audit performed by the industry association or other indepen-
dent auditor.

"Comprehensive design plan" consists of the design
plans and copies of drawings such as:

*» Floor plans relating to fire and life safety, electrical,
plumbing, liquefied petroleum (LP) and/or natural gas
systems and appliances and air conditioning systems, if
applicable to the plan of each vehicle.
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+ Plumbing line drawings which describe the size, length
and location of gas piping lines, liquid and body waste lines,
liquid and body waste tanks, and potable water tanks.

e Electrical drawings. (See WAC 296-150R-0330 and
296-150R-0820.)

"Consumer" is a person or organization who buys or

leases recreational vehicles ((er-park—traiters)).

"Dealer'' is a person or organization whose business is
offering recreational vehicles ((expark—tratlers)) for sale or
lease.

"Department” is the department of labor and indus-
tries. The department may be referred to as "we" or "us" in
this chapter. Note: You may contact us at: Department of
Labor and Industries, Specialty Compliance, PO Box
((44440)) 44430, Olympia, WA 98504-((4440))4430.

"Equipment" is all material, appliances, fixtures, and
accessories used in the manufacture or alteration of recre-
ational vehicles or park trailers.

"Manual" is a reference containing instructions,
procedures, responsibilities and other information used to
implement and maintain the quality control program of a
recreational vehicle ((expasetratler)) manufacturer.

"National Electrical Code'" 1996 edition is the
electrical code required for ANSI A119.2 compliance. ((The

AHOS:))

"Quality control” is the plan and method for ensuring
that the manufacture, fabrication, assembly, installation,
storing, handling, and use of materials complies with this
chapter and ANSIL.

"Recreational vehicle" is a vehicular type unit primari-
ly designed as temporary living quarters for recreational
camping, travel, or seasonal use that either has its own
motive power or is mounted on, or towed by, another
vehicle. Recreational vehicles include: Camping trailers,
fifth-wheel trailers, motor homes, travel trailers, and truck
campers.

""Self-certification insignia" is an insignia which is
obtained under the self-certification approval process.

""State-plan insignia" is an insignia which is obtained
under the state design-plan approval process.

"System" is a part of a recreational vehicle ((erpark
tratler)) that is designed to serve a particular function such
as plumbing, electrical, heating, or mechanical system.

"Vehicle'" for the purposes of this chapter, is a recre-

ational vehicle ((er-a—partrater)).

AMENDATORY SECTION (Amending WSR 96-21-146,
filed 10/23/96, effective 11/25/96)

WAC 296-150R-0030 How is this chapter enforced?
(1) We enforce this chapter through:

(a) The state plan insignia approval process (see WAC
296-150R-0300 through 296-150R-0720); or
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(b) The self-certification insignia approval process (see
WAC 296-150R-0800 through 296-150R-0930).

(2) Vehicle inspections occur where the recreational
vehicles ((erpark—trailers)) are manufactured, sold, or leased.
We conduct inspections during normal work hours or at
other reasonable times. We may require you to remove a
part of the recreational vehicle ((er-pasktrailer)) in order to
conduct our inspection.

AMENDATORY SECTION (Amending WSR 96-21-146,
filed 10/23/96, effective 11/25/96)

WAC 296-150R-0040 Will you keep my manufactur-
ing information confidential? We will only release
manufacturing information, such as design plans, specifica-
tions, test results, and manuals, according to the Public
Records Act((s)) (see RCW 42.17.310 (1)(h)(())) unless we
are ordered to do so by a court or otherwise required by law.

AMENDATORY SECTION (Amending WSR 96-21-146,
filed 10/23/96, effective 11/25/96)

WAC 296-150R-0060 Who handles consumer
complaints about recreational vehicles ((and-park
trailers))? (1) Consumers may file complaints with us, if
they have reason to believe a manufacturer and/or dealer is
in violation of this chapter and ANSI.

(2) The complaint should be in writing and describe the
items that may not comply with this chapter and ANSIL

(3) After we receive the complaint, we will send the
manufacturer and/or the dealer a copy of the complaint. The
manufacturer and/or dealer has thirty days to respond to the
complaint.

(4) If we decide an inspection is warranted and specific
code violation(s) are found during the inspection, the
manufacturer or dealer is charged for the inspection.

AMENDATORY SECTION (Amending WSR 96-21-146,
filed 10/23/96, effective 11/25/96)

WAC 296-150R-0100 What happens if I disagree
with the department’s decision regarding my compliance
with this chapter and ANSI? (1) If we determine that you
are in violation of this chapter and ANSI, you will receive
a notice of noncompliance and we may withdraw your
certification. (See WAC 296-150R-0710, 296-150R-0920.)

(2) If you disagree with our decision, you can send us
a written request for a hearing, stating why you disagree.

(3) After we receive your hearing request, we will:

(a) Schedule a hearing within thirty days after we
receive your request.

(b) Notify you of the time, date, and place for the
hearing. If you fail to appear, your case will be dismissed.

(c) Hear your case.

(d) Send you written notice of our decision.

If you disagree with our decision, you may appeal it
under the Administrative Procedure Act (chapter 34.05

RCW).
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AMENDATORY SECTION (Amending WSR 96-21-146,
filed 10/23/96, effective 11/25/96)

WAC 296-150R-0110 Do you have an advisory
board to address recreational vehicle ((and-park-trailer))
issues? The factory assembled structures (FAS) board
advises us on issues relating to plumbing, heating, electrical,
installation, alterations, inspections, and rules for recreational

vehicles ((and-parltrailers)). (See RCW 43.22.420.)

AMENDATORY SECTION (Amending WSR 96-21-146,
filed 10/23/96, effective 11/25/96)

WAC 296-150R-0120 Where can I obtain technical
assistance regarding recreational vehicles ((and-park
trailers))? We provide field technical service to recreational
vehicle ((ard-park—traiter)) manufacturers for an hourly fee
(see WAC 296-150R-3000). Field technical service may
include an evaluation, consultation, plan examination,
interpretation, and clarification of technical data relating to
the application of our rules. It does not include inspections.

AMENDATORY SECTION (Amending WSR 96-21-146,
filed 10/23/96, effective 11/25/96)

WAC 296-150R-0130 Do you allow recreational
vehicles ((and-park—trailers)) to be displayed without an
insignia? We allow one recreational vehicle ((erpark
trailer)) to be displayed without an insignia, if you:

(1) Get written approval from us in advance of display-
ing the unit; we should receive your written request at least
thirty days prior to display of the unit. Your request must
include:

(a) The model and serial number of the unit;

(b) The location where the unit will be displayed; and

(c) The date(s) the unit will be displayed.

(2) Are licensed in Washington state through the
department of licensing;

(3) Have your approval letter available at the display;

(4) Place three visible signs on the display unit:

(a) One at the main entry door;

(b) One inside the front of the unit; and

(c) One inside the back of the unit.

The signs must read: Not For Sale - Display Only.

The letters on the sign must be one inch or higher.

AMENDATORY SECTION (Amending WSR 96-21-146,
filed 10/23/96, effective 11/25/96)

WAC 296-150R-0200 Who should obtain recreation-
al vehicle ((and-park-trailer)) insignia? (1) If you
manufacture recreational vehicles ((er—park—traiters)) to be
sold or leased in Washington, you must purchase either a
state-plan or self-certified insignia for each vehicle.

(2) Individuals that build recreational vehicles ((er-pare
trailers)) to sell or lease in Washington must purchase an
insignia.

(3) If you have a vehicle with either a state-plan or self-
certified insignia and you plan to alter or have another
person alter it, you must obtain an alteration insignia from
us.

Note:  You do not need to purchase our insignia if you manufacture
recreational vehicles ((erpasetraiers)) in Washington for sale

outside the state.
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AMENDATORY SECTION (Amending WSR 96-21-146,
filed 10/23/96, effective 11/25/96)

WAC 296-150R-0250 How do I replace lost or
damaged insignia? (1) If an insignia is lost or damaged
after it is placed on a recreational vehicle ((er-park—trater))
and you are the manufacturer or owner, you must notify us
in writing immediately.

(2) Your notification should include the following
information:

(a) Your name, address, and telephone number;

(b) The vehicle identification number or serial number
and model;

(c) The insignia number and design-plan approval
number, if applicable; and

(d) The required fee. (See WAC 296-150R-3000.)

(3) If we can determine that your unit previously had an
insignia, we will attach the insignia to your vehicle once we
receive your insignia fee. (See WAC 296-150R-3000.)

AMENDATORY SECTION (Amending WSR 96-21;146,
filed 10/23/96, effective 11/25/96)

WAC 296-150R-0280 What other vehicle identifica-
tion is required? Every new recreational vehicle ((erperk
tratler)) manufactured, offered for sale or lease, or sold or
leased in Washington must also have a vehicle identification
number (VIN) label in compliance with the Federal Depart-
ment of Transportation (DOT) safety standards.

Note: Truck campers do not require a vehicle identification number
' (VIN). They have a manufacturer’s serial number.

AMENDATORY SECTION (Amending WSR 96-21-146,
filed 10/23/96, effective 11/25/96)

WAC 296-150R-0400 What constitutes an acceptable
quality control program/manual for state-plan insignia?
Your quality control program must implement your approved
quality control manual. The quality control manual must
provide instructions, procedures, and assign responsibilities
to assure quality control requirements are met when vehicles
are manufactured. The minimum quality control manual
requirements are:

(1) An organization chart which identifies quality
assurance positions and describes quality control responsibili-
ties and accountability for the following plant personnel:
General manager, plant production manager, plant fore-
person, lead persons, production, quality control, sales,
engineering, purchasing, and receiving staff;

(2) A method to distribute all comprehensive design
plans and installation instructions or other documentation
that ensures all products used are installed correctly in all
recreational vehicle ((erpark—traler)) models produced at
each manufacturing location;

(3) Procedures for maintaining the quality assurance of
each vehicle model,

(4) Drawings and procedures displaying manufacturing
processes including a schematic plant layout;

(5) Descriptions of production stations, including surge-

'hold stations, on-site or off-site repair-rework locations, and

off-line construction sites. Descriptions should identify by
station and location the work, tests, or inspections performed
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and the job title of the person performing the quality control
review;

(6) Inspection and equipment maintenance instructions,
including jig maintenance, check-off lists, and other docu-
mentation verifying quality control performance and account-
ability;

(7) Coordination of staff duties ensuring smooth
transition of manufacturing responsibilities during the shift
change;

(8) Instructions regarding the identification, control, and
handling of damaged goods or materials that do not comply
with existing rules and ANSI;

(9) Information about recreational vehicle ((and—pase
tretler)) material storage and environmental control including
protection from the weather and the elimination of scrap and
age-dated materials which have exceeded their life;

(10) Verification that testing equipment is properly
calibrated and that your gauges are accurate;

(11) Information about production line testing which
includes descriptions of procedures, test equipment, and the
location of each test. The information should demonstrate
accountability for test completion, for rework and repair, and
for retesting;

(12) Instructions, procedures, descriptions, and responsi-
bilities for insignia storage, security, application, and
inventory;

(13) Procedures for mixed production lines, for variable
production rates, for new or substitute personnel, and for
new or changed inspections and tests;

(14) Instructions, procedures, and responsibilities for
keeping vehicle records which include the unit serial number,
model, plan approval number, dealer location or destination,
insignia number, inspection, and test results;

(15) Information about your quality control training
program; and

(16) Procedures for introducing new designs, models,
materials and equipment to staff that ensures products are
built according to the standards and the manufacturer’s
instructions.

AMENDATORY SECTION (Amending WSR 96-21-146,
filed 10/23/96, effective 11/25/96)

WAC 296-150R-0640 Am I charged if I request an
inspection but I am not prepared? (1) If you ask us to
inspect recreational vehicles ((e+pasletratlers)) within
Washington state but are not prepared when we arrive, you
must pay the minimum inspection fee and travel.

(2) If you ask us to inspect recreational vehicles ((ef
parltratlers)) outside Washington state but are not prepared
when we arrive, you must pay the minimum inspection fee,
travel, and per diem expenses.

AMENDATORY SECTION (Amending WSR 96-21-146,
filed 10/23/96, effective 11/25/96)

WAC 296-150R-0850 What constitutes an acceptable
quality control program/manual for self-certification?
Your quality control program must implement your approved
quality control manual. The quality control manual must
provide instructions, procedures, and assign responsibilities
to assure quality control expectations are met when vehicles
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are manufactured. The minimum quality control manual
requirements are:

(1) An organization chart which identifies quality
assurance positions and describes quality control responsibili-
ties and accountability for the following plant personnel:
General manager, plant production manager, plant
foreperson, lead persons, production, quality control, sales,
engineering, purchasing and receiving staff;

(2) A method to distribute all comprehensive design
plans and installation instructions or other documentation
that ensures all products used are installed correctly in all
recreational vehicle ((er-pask—trailer)) models produced at
each manufacturing location;

(3) Procedures for maintaining the quality assurance of
each vehicle model;

(4) Drawings and procedures displaying manufacturing
processes including a schematic plant layout;

(5) Descriptions of production stations, including surge-
hold stations, on-site or off-site repair-rework locations, and
off-line construction sites. Descriptions should identify by
station and location the work, tests, or inspections performed
and the job title of the person performing the quality control
review;

(6) Inspection and equipment maintenance instructions,
including jig maintenance, check-off lists, and other docu-
mentation verifying quality control performance and account-
ability;

(7) Coordination of staff duties ensuring smooth
transition of manufacturing responsibilities during the shift
change;

(8) Instructions regarding the identification, control, and
handling of damaged goods or materials that do not comply
with existing rules and ANSI;

(9) Information about recreational vehicle ((and-park
trailer)) material storage and environmental control including
protection from the weather and the elimination of scrap and
age-dated materials which have exceeded their life;

(10) Verification that testing equipment is properly
calibrated and that your gauges are accurate;

(11) Information about production line testing which
includes descriptions of procedures, test equipment, and the
location of each test. The information should demonstrate
accountability for test completion, for rework and repair, and
for retesting;

(12) Instructions, procedures, descriptions, and responsi-
bilities for insignia storage, security, application, and
inventory;

(13) Procedures for mixed production lines, for variable
production rates, for new or substitute personnel, and for
new or changed inspections and tests;

(14) Instructions, procedures, and responsibilities for
keeping vehicle records which include the unit serial number,
model, plan approval number (if applicable), dealer location
or destination, insignia number, inspection, and test results;

(15) Information about your quality control training
program;

(16) Procedures for introducing new designs, models,
materials and equipment to staff that ensures products are
built according to the standards and the manufacturer’s
instructions; and

(17) Written authorization as required in WAC 296-
150R-0800(5).
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AMENDATORY SECTION (Amending WSR 96-21-146,
filed 10/23/96, effective 11/25/96) :

WAC 296-150R-1000 Who needs approval to alter
a recreational vehicle ((er-park—trailer))? (1) Any
alteration by a manufacturer, dealer, or individual to a
vehicle with state-certified insignia must be approved by us
before the alteration is made. "Alteration” is defined in
WAC 296-150R-0020.

(2) Any alteration by a manufacturer, dealer, or individ-
ual to a vehicle with self-certified insignia after it leaves the
manufacturer’s location must be approved by us before the
alteration is made.

Note: We may remove your insignia if you alter or have someone alter
a vehicle without our approval.

AMENDATORY SECTION (Amending WSR 96-21-146,
filed 10/23/96, effective 11/25/96)

WAC 296-150R-2000 Moust state-plan and self-
certified manufacturers notify you if they manufacture at
more than one location? (1) We must approve each
recreational vehicle ((and-pask—tratter)) manufacturing
location producing units for sale or lease in Washington
state.

(2) You must send us the following information for each
manufacturing location when you are certified:

(a) Company name;

(b) Mailing and physical address;

(c) Phone and FAX number if available;

(d) Type of recreational vehicle(s) manufactured;

(e) Contact person for plan review; and

(f) Contact person for plant audit.

(3) You must update the information as it changes.

AMENDATORY SECTION (Amending WSR 96-21-146,
filed 10/23/96, effective 11/25/96)

WAC 296-150R-2020 Must state-plan and self-
certified manufacturers notify you of a change in busi-
ness ownership? (1) When a recreational vehicle ((er-park
tratler)) manufacturing business changes ownership, the new
owner must notify us in writing immediately.

(2) A new owner may continue to manufacture vehicles
using approved design plans or comprehensive design plans
according to this chapter.

(3) The department will perform a comprehensive audit
of the manufacturer after the ownership change to ensure
you are meeting the requirements of this chapter and ANSI.
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AMENDATORY SECTION (Amending WSR 96-21-146 [97-11-053], filed 10/23/96 [5/20/97], effective 11/25/96 [6/30/97])

WAC 296-150R-3000 ((Fable-of)) Recreational vehicle ((and-park-trailer)) fees ((for-insignia-approval)).

WAC 296-150R-3000 RECREATIONAL

VEHICLE FEES

STATE PLAN

ELF CERTIFICATION

INITIAL FILING FEE

$26.00

INITIAL FILING FEE

$26.00

$62.00

DESIGN PLAN ESIGN PLAN
NEW PLAN REVIEW FEE $73.00 | NEW PLAN REVIEW FEE (ONE TIME FEE) $73.00
RESUBMIT FEE $62.00 | RESUBMIT FEE $62.00
ADDENDUM ADDENDUM -$62.00

STATE PLAN/MANUAL FEES

iSELF CERTIFICATION/MANUAL FEES

INITIAL APPROVAL $10.26 | INITIAL APPROVAL $10.26
RESUBMITTAL $62.00 | RESUBMITTAL $62.00
ADDENDUM $62.00 | ADDENDUM $62.00

DEPARTMENT AUDIT FEES

:DEPARTMENT AUDIT FEES

AUDIT (PER HOUR) * $62.00 | AUDIT (PER HOUR)® $62.00
TRAVEL (PER HOUR) * $62.00 | TRAVEL (PER HOUR]* $62.00
PER DIEM " * PER DIEM" *
HOTEL®** HOTEL®**
MILEAGE * * MILEAGE —
RENTAL CAR** * RENTAL CAR*** =
PARKING** * PARKING* = * %
AIRFARE*“* AIRFARE* " * =
) =
DEPARTMENT INSPECTION FEES ! : DEPARTMENT INSPECTION FEES o
. INSPECTION (PER HOUR) * ~ $62.00 | INSPECTION (PER HOUR) * o
TRAVEL (PER HOURI* $62.00 | TRAVEL (PER HOUR) " $62.00
PER DIEM"* * PER DIEM " *
HOTEL" ** HOTEL® * *
MILEAGE * * MILEAGE * *
RENTAL CAR"** RENTAL CAR" "
PARKING * * * PARKING***
AIRFARE** * AIRFARE® "~
INSIGNIA FEES ; : INSIGNIA FEES s
STATE CERTIFIED SELF CERTIFIED $10.00
ALTERATION ALTERATION ‘ $26.00
REISSUED-LOST/DAMAGED REISSUED LO ST/DAMAGED ' $10.00

FIELD TECHNICAL SERVICE FEE (PER HR.) $62.00

*  Minimum charge of 1 hour for inspaction; time spent greater than 1 hour is charged in 1/2 hour increments
** Per state guidelines.
= * * Actual charges incurred.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 96-21-146,
filed 10/23/96, effective 11/25/96)

WAC 296-150C-0040 Will you keep my manufactur-
ing information confidential? We will only release
manufacturing information such as design plans, specifica-
tions, and test results according to the requirements of the
. Public Records Act((=)) (see RCW 42.17.310 (1)(h)((=)))

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

unless we are ordered to do so by a court or otherwise

required by law.
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AMENDATORY SECTION (Amending WSR 96-21-146,
filed 10/23/96, effective 11/25/96)

WAC 296-150C-0100 What happens if I disagree
with your decision regarding my compliance with this
chapter? (1) If we determine that you are in violation of
this chapter, you will receive a notice of noncompliance.
(See WAC 296-150C-0560.)

(2) If you disagree with our decision, you can send us
a written request for a hearing, stating why you disagree.

(3) After we receive your hearing request, we will:

(a) Schedule a hearing within thirty days after we
receive your request.

(b) Notify you of the time, date, and place for the
hearing. If you fail to appear, your case will be dismissed.

(c) Hear your case.

(d) Send you written notice of our decision.

If you disagree with our decision, you may appeal it
under the Administrative Procedure Act (chapter 34.05

RCW).

AMENDATORY SECTION (Amending WSR 96-21-146,
filed 10/23/96, effective 11/25/96)

WAC 296-150F-0040 Will you keep my manufactur-
ing information confidential? We will only release
manufacturing information such as design plans, specifica-
tions, and test results according to the requirements of the
Public Records Act((z)) (see RCW 42.17.310 (1)(h)(()))
unless we are ordered to do so by a court or otherwise

required by law.

AMENDATORY SECTION (Amending WSR 96-21-146,
filed 10/23/96, effective 11/25/96)

WAC 296-150F-0100 What happens if I disagree
with your decision regarding my compliance with this
chapter? (1) If we determine you are in violation of this
chapter, you will receive a notice of noncompliance.

(2) If you disagree with our decision, you can send us
a written request for a hearing, stating why you disagree.

(3) After we receive your hearing request, we will;

(a) Schedule a hearing within thirty days after we
receive your request.

(b) Notify you of the time, date, and place for the
hearing. If you fail to appear, your case will be dismissed.

(c) Hear your case.

(d) Send you written notice of our decision.

If you disagree with our decision, you may appeal it
under the Administrative Procedure Act (chapter 34.05

RCW).

AMENDATORY SECTION (Amending WSR 96-21-146,
filed 10/23/96, effective 11/25/96)

WAC 296-150M-0040 Will you keep my manufac-
turing information confidential? We will only release
manufacturing information such as design plans for structural
alterations according to the requirements of the Public
Records Act((=)) (see RCW 42.17.310 (1)(h)(())) unless we
are ordered to do so by a court or otherwise required by law.

Permanent

Washington State Register, Issue 97-17

AMENDATORY SECTION (Amending WSR 96-21-146,
filed 10/23/96, effective 11/25/96)

* WAC 296-150M-0100 What happens if I disagree'
with your decision regarding my compliance with the
federal standards, ANSI, or this chapter? (1) If we
determine that you are in violation with the federal stan-
dards, ANSI A225.1, or this chapter, you will receive a
notice of noncompliance.

(2) If you disagree with our decision, you can submit a
written request for a hearing, stating why you disagree.

(3) After we receive your hearing request, we will:

(a) Schedule a hearing within thirty days after we
receive your request.

(b) Notify you of the time, date, and place for the
hearing. If you fail to appear, your case will be dismissed.

(c) Hear your case.

(d) Send you written notice of our decision.

If you disagree with our decision, you may appeal it
under the Administrative Procedure Act (chapter 34.05

RCW).

WSR 97-17-004
PERMANENT RULES
INTERAGENCY COMMITTEE

FOR OUTDOOR RECREATION
[Filed August 7, 1997, 10:36 a.m.]

Date of Adoption: July 18, 1997.

Purpose: (1) Clarify the time period allowed for project
agreement execution. (2) Update policies regarding accept-‘
able forms of income gained on IAC grant assisted projects
and the use of such income. (3) Limit sponsors in restricting
users of IAC grant-assisted projects on the basis of residence
(preferential reservations, permits, fees, etc.).

Citation of Existing Rules Affected by this Order:
Amending WAC 286-13-040, deadlines; WAC 286-13-110,
income; and WAC 286-13-115, preferences.

Statutory Authority for Adoption: RCW 43.98A.060(1),
43.98A.070(5), 43.99.080(2), 46.09.240(1), 77.12.720.

Adopted under notice filed as WSR 97-12-027 on May
30, 1997.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed O; or

.Recently Enacted State Statutes: New 0, amended 0,

repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 3, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
3, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended O, repealed 0; Pilot Rule Making:
New 0, amended O, repealed O; or Other Alternative Rule
Making: New 0, amended 3, repealed 0.

Effective Date of Rule: Thirty-one days after filing. ‘
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Greg Lovelady
Rules Coordinator

AMENDATORY SECTION (Amending WSR 96-08-044,
filed 3/29/96, effective 4/29/96)

WAC 286-13-040 Deadlines—Applications, plans,
and matching resources((—BDeadlines)). (1) Applications.
To allow time for review, all applications must be submitted
at least four calendar months prior to the funding meeting at
which the applicant’s project is first considered. Applica-
tions must be completed in final form and on file with the
committee at least one calendar month before this meeting.

(2) Plans. For purposes of project evaluation, all
nonhighway and off-road vehicle program, park, recreation,
or habitat plans required for participation in committee grant
programs must be complete and on file with the committee
at least three calendar months before the funding meeting at
which the applicant’s project is first considered. On the
director’s acceptance of the plan, the applicant shall be
granted eligibility to submit applications for a period of up
to five years.

(3) Matches. To allow time for development of funding
recommendations, written assurance must be provided
whenever matching resources are to be considered as a part
of an application. This assurance must be provided by the
applicant to the committee at least one calendar month
before the meeting at which the project is to be considered
for funding.

(4) Project agreement. An applicant has three calendar
months from the date of the committee’s mailing of the
project agreement to execute and return the agreement to the
committee’s office. After this period, the committee or
director may reject any agreement not signed and returned
and reallocate the grant funds to another project(s).

(5) Waivers. Compliance with these deadlines is
required for eligibility unless a waiver is granted by the
director. Such waivers are considered based on several
factors which may include:

(a) When the applicant started the application/planning
process;

(b) What progress has been made;

(c) When final plan adoption will occur;

(d) The cause of the delay (procedural or content
related, etc.);

(e) Impact on the committee’s evaluation process;

(f) Equity to other applicants; and

(g) Such other information as may be relevant.

AMENDATORY SECTION (Amending WSR 97-08-003,
filed 3/20/97, effective 4/20/97)

WAC 286-13-110 Income, income use. (1) Income.
(a) Compatible source. The source of any income
generated in a committee assisted project or project area
must be compatible with the element(s) defined in the
project agreement. The way the project or project area is
defined varies with the source of funds provided by the
| committee. That is, income generated in a project assisted
with funds that originate from:

(23]

WSR 97-17-004

(i) A state source must be consistent with the limits of
the element(s) assisted by the committee (for example,
within the area of an athletic field or habitat area).

(ii) The federal land and water conservation fund must
be consistent within the boundary described in chapter
660.2.6.A. ("project area") of the L&WCF Grants-in-Aid
Manual.

(b) Fees. User and/or other ((types—ef)) fees may be
charged in connection with land acquired or facilities
developed with committee grants if the fees are consistent
with the:

(i) Value of any service(s) ((er-oppertunities)) furnished;
and

(ii) Value of any opportunity(ies) furnished; and ((are
within-the))

(iii) Prevailing range of public fees in the state for the
activity.

Excepted are firearms and archery range recreation
program safety classes (firearm and/or hunter) for which a
facility/range fee must not be charged (RCW 77.12.720).

(2) Income use. Regardless of whether income or fees
in a committee assisted area (including entrance, utility
corridor permit, cattle grazing, timber harvesting, farming,
etc.) are gained during or after the reimbursement period
cited in the project agreement, unless precluded by state
law((3)) the revenue ((fremsuehfees)) may only be used to
offset:

(a) The sponsor’s matching funds; and/or

(b) The project’s total cost; and/or

(c) The expense of operation ((erd)), maintenance,

and/or repair of the facility ((funded-in—whele-er-in-part)) or
program assisted by the committee grant((s-erfer-aeeruat

of)); and/or

(d) The expense of operation, maintenance, and/or repair
of other units in the sponsor’s park and recreation and/or
habitat conservation system; and/or

(e) Capital expenses for similar acquisition and/or
development.

(((—2—)—9t-hef—meeme—l-neeme—&h&t—aeeﬂjes—te—tm—afea

Permanent

PERMANENT




—
=
Lil
=
<C
=
o
L
(a

WSR 97-17-004

AMENDATORY SECTION (Amending WSR 96-08-044,
filed 3/29/96, effective 4/29/96)

WAC 286-13-115 Discrimination, preferences. (1)
Sponsors shall not discriminate against users of ((eemsnittee
funded)) projects assisted with committee funds on the basis
of race, creed, color, sex, religion, national origin, disability,
marital status, or sexual orientation.

(2) Sponsors ((may)) shall not express a preference for
users of committee ((funded)) grant assisted projects on the
basis of residence((;)) (including preferential reservation,
membership, and/or permit systems). However, reasonable
differences in admission and other fees may be maintained
on the basis of residence. The committee does not encour-
age the imposition of such differential fees. ((Pifferential))
Fees for ((use-by)) nonresidents ((may-be-charged-but)) must

not exceed twice the fee imposed on residents. Where there
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AMENDATORY SECTION (Amending WSR 92-09-107,
filed 4/20/92)

WAC 308-10-050 Exemptions. (1) The department
((reserves—the-right—te)) may determine that a public record
requested is exempt under the provisions of RCW 42.17.310
or other law.

(2) ((n-additionpursuant-te)) Under RCW 42.17.260,
the department ((reserves-the-fight-te)) may delete identify-

ing details when it makes available or publishes any public
record, in any cases when there is reason to believe that
disclosure of such details would be an invasion of personal

privacy protected by chapter 42.17 RCW. ((Fhe-department

i )
(3) The department will not release personal informa-
tion, as defined in 18 USC 2725(3), from records pertaining

is no fee for residents but a fee is charged to nonresidents,

to motor vehicle operator’s licenses and permits, motor

the nonresident fee shall not exceed the amount that would

vehicle titles, motor vehicle registrations, and identification

cards, unless the release both is considered a permissible use

be imposed on residents at comparable state or local public
facilities.

WSR 97-17-009
PERMANENT RULES
DEPARTMENT OF LICENSING
[Filed August 7, 1997, 1:19 p.m., effective September 13, 1997)

Date of Adoption: August 7, 1997.

Purpose: Incorporates provisions of the federal Driver’s
Privacy Protection Act of 1994 in the agency’s rule regard-
ing exemptions to the public disclosure provisions of chapter
42.17 RCW and clarifies language.

Citation of Existing Rules Affected by this Order:
Amending WAC 308-10-050.

Statutory Authority for Adoption: RCW 46.01.110.

Adopted under notice filed as WSR 97-14-103 on July
2, 1997.

Changes Other than Editing from Proposed to Adopted
Version: Only changes were editing for clarity.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 1, repealed 0; Federal
Rules or Standards: New 0, amended O, repealed 0; or
Recently Enacted State Statutes: New 0, amended 0,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 0, repealed O.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed 0; Pilot Rule Making:
New 0, amended 0, repealed 0; or-Other Alternative Rule
Making: New 0, amended 0, repealed 0.

Effective Date of Rule: September 13, 1997.

August 7, 1997
Evelyn P. Yenson
Director

Permanent

under 18 USC 2721 and is otherwise permitted by state law.
In construing 18 USC 2721 (b)(2), the release of personal
information for use in connection with matters of motor
vehicle safety or driver safety shall be deemed to include the
physical safety of persons as drivers, passengers or pedestri-
ans and their motor vehicles or property.

(4) All denials of requests for public records ((raust))
will be accompanied by a written statement specifying the
reason for the deletion or denial, including a statement of the
specific exemption authorizing the withholding of the record
and a brief explanation of how the exemption applies to the
record withheld.

WSR 97-17-010
PERMANENT RULES
DEPARTMENT OF TRANSPORTATION
[Order 170—Filed August 7, 1997, 3:28 p.m.]

Date of Adoption: August 7, 1997.

Purpose: Amends WAC 468-66-010, by adding new
definition WAC 468-66-010(28) for "tri-vision signs";
amends WAC 468-66-030, by adding new general provision
WAC 468-66-030(13) for "tri-vision signs"; and amends
WAC 468-66-150 Penalties, clarifies language pertaining to
discontinued signs in WAC 468-66-150 {(1)](e).

Citation of Existing Rules Affected by this Order:
Amending WAC 468-66-010, 468-66-030, and 468-66-150.

Statutory Authority for Adoption: Chapter 47.42 RCW.

Adopted under notice filed as WSR 97-13-028 on June
11, 1997.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended O, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed 0; or
Recently Enacted State Statutes: New 0, amended 0,
repealed O.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended O, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 0, repealed 0.
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Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
3, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended O, repealed O; Pilot Rule Making:
New 0, amended O, repealed 0; or Other Alternative Rule
Making: New 0, amended 3, repealed 0.

Effective Date of Rule: Thirty-one days after filing.

August 7, 1997
Gerald E. Smith
Deputy Secretary
of Operations

AMENDATORY SECTION (Amending WSR 96-13-007,
filed 6/6/96, effective 7/7/96)

WAC 468-66-010 Definitions. The following terms
when used in this chapter shall have the following meanings:

(1) "Abandoned.” A sign for which neither sign owner
nor land owner claim any responsibility.

(2) "Act” shall mean the Highway Advertising Act of
1961, as amended and embodied in chapter 47.42 RCW.

(3) "Centerline of the highway" means a line equidistant
from the edges of the median separating the main-traveled
ways of a divided highway, or the centerline of the main-
traveled way of a nondivided highway.

(4) "Commercial and industrial areas" means any area
zoned commercial or industrial by a county or municipal
code, or if unzoned or zoned for general uses by a county or
municipal code, that area occupied by three or more separate
and distinct commercial and/or industrial activities within a
space of five hundred feet and the area within five hundred
feet of such activities on both sides of the highway. The
area shall be measured from the outer edges of the regularly
used buildings, parking lots, storage or processing areas of
the commercial or industrial activity and not from the
property lines of the parcels upon which such activities are
located. Measurements shall be along or parallel to the edge
of the main-traveled way of the highway. The following
shall not be considered commercial or industrial activities:

(a) Agricultural, forestry, grazing, farming, and related
activities, including, but not limited to, wayside fresh
produce stands;

(b) Transient or temporary activities;

(c) Railroad tracks and minor sidings;

(d) Signs;

(e) Activities more than six hundred and sixty feet from
the nearest edge of the right of way;

(f) Activities conducted in a building principally used as
a residence.

Should any commercial or industrial activity, which has
been used in defining or delineating an unzoned area, cease
to operate for a period of six continuous months, any signs
located within the former unzoned area shall become
nonconforming and shall not be maintained by any person
after May 10, 1974.

(5) "Commission” means the Washington state transpor-
tation commission.

(6) "Discontinued.” A sign shall be considered discon-
tinued if, after receiving notice of absence of advertising
content for three months, the permit holder fails to put

WSR 97-17-010

advertising content on the sign within three months of the

notice.

(7) "Entrance roadway" means any public road or
turning roadway including acceleration lanes, by which
traffic may enter the main-traveled way of a controlled ac-
cess highway from the general road system within the state,
including rest areas, view points, and sites used by the
general public, irrespective of whether traffic may also leave
the main-traveled way by such road or turning roadway.

(8) "Erect" means to construct, build, raise, assemble,
place, affix, attach, create, paint, draw, or in any other way
bring into being or establish. ‘

(9) "Exit roadway” means any public road or turning
roadway including deceleration lanes, by which traffic may
leave the main-traveled way of a controlled access highway
to reach the general road system within the state, including
rest areas, view points, and sites used by the general public,
irrespective of whether traffic may also enter the main-
traveled way by such road or turning roadway.

(10) "Interstate system" means any state highway which
is or does become part of the national system of interstate
and defense highways as described in section 103(e) of Title
23, United States Code.

(11) "Legible” means capable of being read without
visual aid by a person of normal visual acuity.

(12) "Maintain" means to allow to exist. A sign loses
its right to remain as a nonconforming sign if its size is
increased more than fifteen percent over its size on the
effective date of the Scenic Vistas Act on May 10, 1971, or
the effective date of control of a given route, whichever is
applicable. The sign may continue as long as it is not
destroyed, abandoned, or discontinued. Such signs may be
reerected in kind if destroyed due to vandalism, and other
criminal or tortious acts.

(13) "Main-traveled way" means the traveled way of a
highway on which through traffic is carried. In the case of
a divided highway, the traveled way of each of the separated
roadways for traffic in opposite directions is a main-traveled
way. It does not include such facilities as frontage roads,
turning roadways, entrance roadways, exit roadways, or
parking areas.

(14) "Person” means this state or any public or private
carporation, firm, partnership, association, as well as any
individual, or individuals.

(15) "Primary system" means any state highway which
is part of the federal-aid primary system as described in
section 103(b) of Title 23, United States Code, in existence
on June 1, 1991, as enacted in the 1991 Intermodal Surface
Transportation Efficiency Act, and any highway which is not
on such system but which is on the National Highway
System.

(16) "Scenic system" means:

(a) Any state highway within any public park, federal
forest area, public beach, public recreation area, or national
monument;

(b) Any state highway or portion thereof outside the
boundaries of any incorporated city or town designated in
RCW 47.42.140 by the legislature as a part of the scenic
system; or

{c) Any national scenic byway, state scenic byway, or
state highway or portion thereof, outside the boundaries of
any incorporated city or town, design