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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are especial-
ly encouraged to give wide publicity to all documents printed in the Washington State Register.

CERTIFICATE

Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is .
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices
have been edited for uniformity of style.

DENNIS W. COOPER
Code Reviser

STATE MAXIMUM INTEREST RATE
(Computed and filed by the State Treasurer under RCW 19.52.025)
The maximum allowable interest rate applicable for the month August 1999 pursuant to RCW 19.52.020 is twelve point zero
percent (12.00%).

NOTICE: FEDERAL LAW PERMITS FEDERALLY INSURED FINANCIAL INSTITUTIONS IN THE STATE TO
CHARGE THE HIGHEST RATE OF INTEREST THAT MAY BE CHARGED BY ANY FINANCIAL INSTITU-
TION IN THE STATE. THE MAXIMUM ALLOWABLE RATE OF INTEREST SET FORTH ABOVE MAY NOT
APPLY TO A PARTICULAR TRANSACTION.

(ISSN 0164-6389) is published twice each month by the Statute Law Com-
WAS H I N G TO N STATE mittee, Office of the Code Reviser, Olympia, WA 98504-0552, pursuant to
RCW 34.08.020. Subscription rate is $210.60 per year, sales tax included,
postpaid to points in the United States. Periodical postage paid at Olympia,

REGISTER ==

POSTMASTER: SEND ADDRESS CHANGES TO:

WASHINGTON STATE REGISTER
Code Reviser’s Office

Legislative Building

P.O. Box 40552

Olympia, WA 98504-0552

The Washington State Register is an official publication of the state of Washington. It contains proposed, emergency, and permanently adopted administrative
rules, as well as other documents filed with the code reviser’s office pursuant to RCW 34.08.020 and 42.30.075. Publication of any material in the Washington

State Register is deemed to be official notice of such information.

John G. Schultz Kerry S. Radcliff
Chair, Statute Law Committee Editor

Dennis W. Cooper
Code Reviser Joyce Matzen
Subscription Clerk
Gary Reid
Chief Assistant Code Reviser




STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

The Register is arranged in the following nine sections:

(a) PREPROPOSAL-includes the Preproposal Statement of Intent that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.

(b) EXPEDITED REPEAL-includes the Preproposal Statement of Inquiry that lists rules being repealed using the
expedited repeal process. Expedited repeals are not consistently filed and may not appear in every issue of the
register.

(¢) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.

(d) EXPEDITED ADOPTION-includes the full text of rules being changed using the expedited adoption process.
Expedited adoptions are not consistently filed and may not appear in every issue of the Register.

() PERMANENT-includes the full text of permanently adopted rules.

() EMERGENCY-includes the full text of emergency rules and rescissions.

(2) MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the govemor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

(h) TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

(i) INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the subject mat-
ter, type of filing and the WSR number. The three part number in the heading distinctively identifies each document, and the
last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i)  underlined material is new material;

(ii) deleted material is ((lined-outbetween-double-parentheses));
(b) Complete new sections are prefaced by the heading NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule. '

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets]. ’



1999 - 2000
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Issue Distribution First Agency Expedited
Number Closing Dates 1 Date Hearing Date’ Adoption4
Non-OTS and Non-OTS and OTS2 or
30 p. or more 11t029p. 10 p. max.

For Non-OTS Count 20 For hearing First Agency
Inclusion in - File no later than 12:00 noon - days from - on or after Adoption Date
99. 15 Jun 23, 99 Jul 7,99 Jul 21,99 Aug 4,99 Aug 24,99 Sep 21, 99
99 - 16 Jul 7,99 Jul 21, 99 Aug 4,99 Aug 18,99 Sep 7,99 Oct 5,99
99.-17 Jul 21, 99 Aug 4,99 Aug 18,99 Sep 1,99 Sep 21,99 Oct 19,99
99 . 18 Aug 4, 99 Aug 18,99 Sep 1,99 Sep 15, 99 Oct 5,99 Nov 2,99
99 - 19 Aug 25,99 Sep 8, 99 Sep 22,99 Oct 6,99 Oct 26, 99 Nov 23, 99
99 - 20 Sep 8, 99 Sep 22, 99 Oct 6,99 Oct 20, 99 Nov 9, 99 Dec 7, 99
99 - 21 Sep 22, 99 Oct 6, 99 Oct 20,99 Nov 3, 99 Nov 23, 99 Dec 21, 99
99 - 22 Oct 6,99 Oct 20, 99 Nov 3, 99 Nov 17, 99 Dec 7, 99 Jan 4, 00
99 - 23 Oct 20, 99 Nov 3, 99 Nov 17, 99 Dec 1, 99 Dec 21, 99 Jan 19, 00
99 - 24 Nov 3, 99 Nov 17, 99 Dec 1, 99 Dec 15, 99 Jan 4, 00 Feb 1, 00
00 - 01 Nov 24, 99 Dec 8, 99 Dec 22, 99 Jan 5, 00 Jan 25, 00 Feb 23, 00
00 - 02 Dec 8, 99 Dec 22, 99 Jan 5, 00 Jan 19, 00 Feb 8, 00 Mar 7, 00
00- 03 Dec 22,99 Jan 5, 00 Jan 19, 00 Feb 2, 00 Feb 22, 00 Mar 21, 00
00 - 04 Jan 5, 00 Jan 19, 00 Feb 2, 00 Feb 16, 00 Mar 7, 00 Apr 4,00
00 - 05 Jan 19, 00 Feb 2, 00 Feb 16, 00 Mar 1, 00 Mar 21, 00 Apr 18, 00
00 - 06 Feb 2, 00 Feb 16, 00 Mar 1, 00 Mar 15, 00 Apr 4, 00 May 2, 00
00 - 07 Feb 23, 00 Mar 8, 00 Mar 22, 00 Apr 5,00 Apr 25,00 May 23, 00
00 - 08 Mar 8, 00 Mar 22, 00 Apr 5,00 Apr 19,00 May 9, 00 Jun 6, 00
00 - 09 Mar 22, 00 Apr 5. 00 Apr 19, 00 May 3, 00 May 23, 00 Jun 20, 00
00-10 Apr 5, 00 Apr 19, 00 May 3, 00 May 17, 00 Jun 6, 00 Jul 5,00
00- 11 Apr 26, 00 May 10, 00 May 24, 00 Jun 7,00 Jun 27,00 Jul 25, 00
00- 12 May 10, 00 May 24, 00 Jun 7, 00 Jun 21, 00 Jul 11, 00 Aug 8, 00
00- 13 May 24, 00 Jun 7,00 Jun 21, 00 Jul 5,00 Jul 25, 00 Aug 22, 00
00- 14 Jun 7, 00 Jun 21, 00 Jul 5, 00 Jul 19, 00 Aug 8. 00 Sep 6, 00
00- 15 Jun 21, 00 Jul 5, 00 Jul 19, 00 Aug 2,00 Aug 22, 00 Sep 19, 00
00-16 Jul 5, 00 Jul 19, 00 Aug 2, 00 Aug 16,00 Sep 5, 00 Oct 3, 00
00- 17 Jul 26, 00 Aug 9, 00 Aug 23, 00 Sep 6, 00 Sep 26, 00 Oct 24, 00
00- 18 Aug 9, 00 Aug 23, 00 Sep 6, 00 Sep 20, 00 Oct 10, 00 Nov 7, 00
00-19 Aug 23, 00 Sep 6, 00 Sep 20, 00 Oct 4, 00 Oct 24, 00 Nov 21, 00
00 - 20 Sep 6, 00 Sep 20, 00 Oct 4, 00 Oct 18, 00 Nov 7, 00 Dec 5, 00
00 - 21 Sep 20, 00 Oct 4, 00 Oct 18, 00 Nov 1,00 Nov 21, 00 Dec 19, 00
00 - 22 Oct 4, 00 Oct 18, 00 Nov 1, 00 Nov 15, 00 Dec 5, 00 Jan 3, 01
00 - 23 Oct 25, 00 Nov 8, 00 Nov 22, 00 Dec 6, 00 Dec 26, 00 Jan 23, 01
00 - 24 Nov 8, 00 Nov 22, 00 Dec 6, 00 Dec 20, 00 Jan 9, 01 Feb 6, 01

All documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see
WAC 1-21-040.

A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser's office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier

3 non-OTS dates.

-4

At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These
dates represent the twentieth day after the distribution date of the applicable Register.

A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No
hearing is required, but the public may file written objections. See RCW 34.05.230 and 1.12.040.




REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.
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WSR 99-16-006
PREPROPOSAL STATEMENT OF INQUIRY
LOTTERY COMMISSION
(Filed July 22, 1999, 10:24 a.m ]

Subject of Possible Rule Making: Publishing the proba-
bility of purchasing a winning lottery ticket.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.70.040(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The lottery is considering
amending WAC 315-06-040 to clarify the publishing of the
probability of purchasing a winning lottery ticket on lottery
advertising and other materials.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mary Jane Ferguson, Rules Coordina-
tor, at (360) 664-4833, fax (360) 586-6586, P.O. Box 43025,
Olympia, WA 98504-3025, with any comments or questions
regarding this statement of intent.

July 22, 1999
Mary Jane Ferguson
Rules Coordinator

WSR 99-16-021
PREPROPOSAL STATEMENT OF INQUIRY
STATE TREASURER
[Filed July 26, 1999, 8:22 a.m.]

Subject of Possible Rule Making: Newly incorporated
city or town,

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 35.02.135.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Pursuant to RCW 35.02.135,
the State Treasurer is directed to adopt by rule procedures to
facilitate the borrowing and repayment of the moneys autho-
rized by the above statute on a reasonable and equitable basis
over the three-year period of the loan. WAC 474-02-010(2)
states that each loan shall bear interest for the duration of the
loan at the closing offering yield of the then current three-
year treasury note, as quoted by the Wall Street Journal, on
the day prior to the loan disbursement. The federal govern-
ment no longer issues three-year treasury notes, conse-
quently, a new basis for the interest rate of such loans must be
established.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study with
local government input into the rule development process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Greg Rosen, Legal Counsel, (360) 902-

WSR 99-16-042

9093. Alternate Contact: Douglas Extine, Deputy Treasurer,

(360) 902-9012. Mailing address: P.O. Box 40200, Olym-
pia, WA 98504-0200, fax (360) 902-9044.

July 26, 1999

Gregory J. Rosen

Legal Counsel

WSR 99-16-033
PREPROPOSAL STATEMENT OF INQUIRY
PARKS AND RECREATION
COMMISSION
[Filed July 28, 1999, 12:05 p.m.]

Subject of Possible Rule Making: Public use, chapter
352-32 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 43.51 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: State parks has set a schedule
to review this chapter once each biennium for clarity, gram-
mar, additions and deletions in order to provide clear and
understandable rules for all state park visitors and staff.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. To request additional information or to comment in
writing, contact Pamela McConkey, Washington State Parks,
P.O. Box 42650, Olympia, WA 98504-2650, phone (360)
902-8595, fax (360) 586-5875, e-mail pamm @parks.wa.gov.

July 27, 1999
Jim French
Senior Policy Analyst

WSR 99-16-042
PREPROPOSAL STATEMENT OF INQUIRY
PUBLIC DISCLOSURE COMMISSION
[Filed July 30, 1999, 1:06 p.m.}]

Subject of Possible Rule Making: Form for Reporting
Loans Received, Paid, Forgiven or Outstanding—Schedule L
(to Form C-3 or C-4).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 42.17.370(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Pursuant to RCW 42.17.090
(1)(k) and WAC 390-16-034, if an individual contributes
$100 or more to a candidate or political committee, the recip-
ient must report that individual's occupation and the name,
city and state of the individual's employer.

Anyone who loans money or anything of value to a cam-
paign that has made a contribution to the campaign. How-
ever, the current loan reporting form does not accommodate
reporting of the required occupation and employer informa-
tion.

The commission may determine that it is appropriate for
the Schedule L to be amended to include space for reporting
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WSR 99-16-043

an individual's occupation and the name, city and state of his
or her employer.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: At its meeting on
August 24, 1999, the commission is expected to discuss
whether to move forward with amending WAC 390-16-041
and Schedule L. Public comment will be welcome at this
meeting. Interested persons are invited to submit written
comments by August 23, 1999, to Vicki Rippie, Public Dis-
closure Commission, P.O. Box 40908, Olympia, WA 98504-
0908.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting the Public Disclosure Commission
Assistant Director Vicki Rippie at Washington State Public
Disclosure Commission, P.O. Box 40908, Olympia, WA
98504-0908, phone (360) 586-4838, fax (360) 753-1112, e-
mail vrippie @pdc.wa.gov.

A public hearing on this matter may occur on October
26, 1999.

July 29, 1999
Melissa Warheit
Executive Director

WSR 99-16-043
PREPROPOSAL STATEMENT OF INQUIRY
PUBLIC DISCLOSURE COMMISSION
[Filed July 30, 1999, 1:08 p.m.]

Subject of Possible Rule Making: Auction Reporting
Form—Attachment Au (to PDC Form C-3).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 42.17.370(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Pursuant to RCW 42.17.090
(1)(k) and WAC 390-16-034, if an individual contributes
$100 or more to a candidate or political committee, the recip-
ient must report that individual's occupation and the name,
city and state of the individual's employer.

Persons who donate to and purchase items at campaign
auctions are making contributions to the campaign. How-
ever, currently, the auction reporting form does not accom-
modate reporting of this occupation and employer informa-
tion on the face of the form. Instead, the form directs filers to
attach a sheet giving the required information.

The commission may determine that it is appropriate for
the actual form to be amended to include space for reporting
this information.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: At its meeting on
August 24, 1999, the commission is expected to discuss
whether to move forward with revising WAC 390-16-032
and Attachment Au. Public comment will be welcome at this
meeting. Interested persons are invited to submit written

Preproposal
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comments by August 23, 1999, to Vicki Rippie, Public Dis-
closure Commission, P.O. Box 40908, Olympia, WA 98504-
0908.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting the Public Disclosure Commission
Assistant Director Vicki Rippie at Washington State Public
Disclosure Commission, P.O. Box 40908, Olympia, WA
98504-0908, phone (360) 586-4838, fax (360) 753-1112, e-
mail vrippie @pdc.wa.gov.

A public hearing on this matter may occur on October
26, 1999.

July 29, 1999
Melissa Warheit
Executive Director

WSR 99-16-044
PREPROPOSAL STATEMENT OF INQUIRY
PUBLIC DISCLOSURE COMMISSION
[Filed July 30, 1999, 1:10 p.m.]

Subject of Possible Rule Making: Registration State-
ment for Political Committees—Form C-1pc.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 42.17.370(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Chapter 401, Laws of 1999
(E2SSB 5931), amended RCW 42.17.080(4), the provision
that relates to public inspection of campaign books during the
eight days before an election. As of July 25, 1999, candidates
and political committees that receive contributions or make
expenditures in an election need to have their campaign
books open for inspection as follows: On the eighth day
before the election, even if that Monday is a legal holiday, the
books must be available for two consecutive hours between 8
a.m. and 8 p.m. at the place and time indicated on their regis-
tration statement; on the other seven days, except on week-
ends and legal holidays, the books must be available by
appointment.

The political committee registration form needs to be
changed to implement this statutory amendment. The form
also may be modified to include (1) space for reporting the
committee's electronic mail address and facsimile number
and (2) other changes that may be necessary to implement
RCW 42.17.040, especially subsection (2)(f).

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: At its meeting on
August 24, 1999, the commission is expected to discuss
whether to move forward with amending WAC 390-16-011
and the C-1pc form. Public comment will be welcome at this
meeting. Interested persons are invited to submit written
comments by August 23, 1999, to Vicki Rippie, Public Dis-
closure Commission, P.O. Box 40908, Olympia, WA 98504-
0908.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
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lication by contacting the Public Disclosure Commission
Assistant Director Vicki Rippie at Washington State Public
Disclosure Commission, P.O. Box 40908, Olympia, WA
98504-0908, phone (360) 586-4838, fax (360) 753-1112, e-

mail vrippie@pdc.wa.gov.
A public hearing on these matters may occur on October

26, 1999.

July 29, 1999
Melissa Warheit
Executive Director

WSR 99-16-045
PREPROPOSAL STATEMENT OF INQUIRY
PUBLIC DISCLOSURE COMMISSION
[Filed July 30, 1999, 1:11 p.m.]

Subject of Possible Rule Making: Registration State-
ment for Candidates—Form C-1.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 42.17.370(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Chapter 401, Laws of 1999
(E2SSB 5931), amended RCW 42.17.080(4), the provision
that relates to public inspection of campaign books during the
eight days before an election. For many years, candidates
and political committees that receive contributions or make
expenditures in an election have been required to open their
campaign books to public inspection for two consecutive
hours between 8 a.m. and 8 p.m. during the eight days before
an election, except on weekends and legal holidays. As of
July 25, 1999, the law requires that campaign books be avail-
able for two consecutive hours between 8 a.m. and 8 p.m on
the eighth day before an election, even if this Monday is a
legal holiday, and by appointment on the other seven days of
the eight day period, except weekends and legal holidays.

The candidate registration form needs to be changed to
implement this statutory amendment. The form also may be
modified to include space for reporting the campaign's elec-
tronic mail address. The commission may decide that addi-
tional rule making is necessary to implement RCW
42.17.080(4).

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: At its meeting on
August 24, 1999, the commission is expected to discuss
whether to move forward with (a) revising WAC 390-16-012
and the C-1 form and (b) adopting any other rules necessary
to implement RCW 42.17.080(4) as amended by chapter 401,
Laws of 1999. Public comment will be welcome at this meet-
ing. Interested persons are invited to submit written com-
ments by August 23, 1999, to Vicki Rippie, Public Disclosure
Commission, P.O. Box 40908, Olympia, WA 98504-0908.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting the Public Disclosure Commission
Assistant Director Vicki Rippie at Washington State Public
Disclosure Commission, P.O. Box 40908, Olympia, WA

\

[3]

WSR 99-16-051

98504-0908, phone (360) 586-4838, fax (360) 753-1112, e-
mail vrippie@pdc.wa.gov.
A public hearing on this matter may occur on October
26, 1999.
July 29, 1999
Melissa Warheit
Executive Director

WSR 99-16-048
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
(Chemical Dependency Professionals)
[Filed July 30, 1999, 1:19 p.m.]

Subject of Possible Rule Making: The regulation of
chemical dependency professionals. This effort includes
establishing rules that set standards and procedures for
approval of educational programs, alternative training and
fees for educational program evaluations.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.205.100.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rules could be established to
allow so many years of experience to substitute formal edu-
cation. This could be a situation like a person has been in the
chemical dependency field for twenty-five years and does not
have formal education.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Collaborative rule
making. Develop in consultation with stakeholders through
public meetings, telephone, and correspondence.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kris Waidely, Department of Health,
Chemical Dependency Professionals, P.O. Box 47689,
Olympia, WA 98504-7869, phone (360) 236-4906, fax (360)
236-4909.

July 26, 1999
M. C. Selecky

Secretary

WSR 99-16-051
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed July 30, 1999, 1:26 p.m.]

Subject of Possible Rule Making: Chapter 308-61
WAC, Unauthorized and abandoned vehicles, review in
accordance with Governor Gary Locke's Executive Order 97-
02 and to implement ESB 5649.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.55.190.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Review of current rules to
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ensure necessity, effectiveness, efficiency, clarity, intent,
coordination with other jurisdictions and agencies, cost bene-
fits and fairness; also to implement ESB 5649.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Washington State Patrol to review WAC with Depart-
ment of Licensing program employees.

Process for Developing New Rule: Elicit input from
industry/stakeholders and those program employees who
enforce these rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Gail Saul, Dealer Services, Department
of Licensing, P.O. Box 9039, Olympia, WA 98507-9039,
phone (360) 902-3709, fax (360) 586-6703, e-mail
gsaul@dol.wa.gov.

July 29, 1999
Fred Stephens

Director

WSR 99-16-059
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed August 2, 1999, 10:48 a.m.]

Subject of Possible Rule Making: Proposed amend-
ments to chapter 180-79A WAC, Standards for teacher,
administrator and educational staff associate certification.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The proposed amendments
support the proposed amendments to chapter 180-79A WAC
which reflect the findings of the field tests of the professional
certificate for teachers.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TDD (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 753-6715.

August 1, 1999
Larry Davis

Executive Director

Preproposal
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WSR 99-16-060
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed August 2, 1999, 10:50 a.m.]

Subject of Possible Rule Making: WAC 180-79A-260
Establishing equivalency for course work, degrees and pro-
grams completed in countries outside the United States.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The proposed amendment
will allow an individual from a foreign country to submit a
transcript from a regionally accredited United States col-
lege/university as evidence of degree equivalency.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TDD (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 753-6715.

August 1, 1999
Larry Davis

Executive Director

WSR 99-16-061
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed August 2, 1999, 10:52 a.m.]

Subject of Possible Rule Making: WAC 180-79A-241
Internship certificate.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The proposed amendment
would repeal the rules that govern the internship certificate
pilot project.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
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98504-7206, fax (360) 586-2357, TDD (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 753-6715.
August 1, 1999

Larry Davis

Executive Director

WSR 99-16-062
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed August 2, 1999, 10:54 am.]

Subject of Possible Rule Making: Technical amend-
ments to various sections of chapters 180-78A, 180-79A, and
180-82 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.010, 28A.305.130 (1) and (2).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Technical amendments to
correct WAC references, clarify text, etc.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TDD (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 753-6715.

August 1, 1999
Larry Davis

Executive Director

WSR 99-16-063
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed August 2, 1999, 10:56 am.]

Subject of Possible Rule Making: Proposed amend-
ments to chapter 180-78 A WAC regarding the professional
certificate.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.010, 28A.305.130 (1) and (2).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The proposed amendments
to those chapters reflect the findings of the field tests of the
professional certificate.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,

WSR 99-16-072

amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt

the new rule and formulation of the proposed rule before pub-

lication by sending written comments to Rules Coordinator,

State Board of Education, P.O. Box 47206, Olympia, WA

98504-7206, fax (360) 586-2357, TDD (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 753-6715.

August 1, 1999

Larry Davis

Executive Director

WSR 99-16-064
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed August 2, 1999, 11:48 am.]

Subject of Possible Rule Making: Establishment of ini-
tial fee structure for 2SSB 5821, chapter 263, Laws of 1999.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.43.035 and 25SB 5821, chapter 263, Laws
of 1999.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: 2SSB 5821 directed that fees
be established for such elements of the on-site program as
application, examination, renewals and comity but did not
establish the actual fee amounts. The provisions of 2SSB
5821 identify the director of the Department of Licensing as
the authority for adoption of fees for this program.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting George A. Twiss, Executive Director,
P.0O. Box 9649, Olympia, WA 98507-9649, phone (360) 586-
3361, fax (360) 664-2551.

July 30, 1999

George A. Twiss

Executive Director, Board of Registration for
Professional Engineers and Land Surveyors

WSR 99-16-072
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FINANCIAL INSTITUTIONS
[Filed August 2, 1999, 4:44 p.m.]

Subject of Possible Rule Making: Chapter 208-660
WAC, Mortgage brokers and loan originators—Licensing.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 19.146.223, 43.320.010, and 43.320.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The proposed amendments
reflect changes made to the statute in 1997 and add additional
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clarifying language regarding redisclosure of mortgage bro-
ker fees and deposits of checks into trust accounts.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Work with the indus-
try and public through the Mortgage Broker Commission
meetings.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mark Thomson, Assistant Director,
Department of Financial Institutions, General Administration
Building, 3rd Floor West, P.O. Box 41200, Olympia, WA
98504-1200, (360) 902-8787.

August 2, 1999
John L. Bley

Director

WSR 99-16-077
PREPROPOSAL STATEMENT OF INQUIRY

SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed August 3, 1999, 10:42 a.m.]

Subject of Possible Rule Making: Chapter 392-127
WAC, Finance—Certificated instructional staff ratio
(46:1000) compliance.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.150.290.

Reasons Why Rules on this Subject may be Needed and
‘What They Might Accomplish: A number of minor changes
are needed. The method of calculating staff changes after
October 1 is simplified to maintain consistency with K-4 staff
ratio rules under development. The Office of Superintendent
of Public Instruction reporting procedures are updated to pro-
vide monthly electronic reports with apportionment. The
process of calculating and withholding the penalty is clari-
fied. An obsolete section is repealed. These changes should
have no fiscal impact on school districts.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
Legal Services, Office of Superintendent of Public Instruc-
tion, P.O. Box 47200, Olympia, WA 98504-7200, fax (360)
753-4201, TDD (360) 664-3631. For telephone assistance
contact Ross Bunda, (360) 753-3585.

Dr. Terry Bergeson
Superintendent of
Public Instruction

Preproposal
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K-12 Staff Ratio Compliance

These rules govern school district compliance with the
requirement for maintaining at least forty-six certificated
instructional staff per 1000 K-12 full-time equivalent (FTE)
students. The following changes are proposed:

* The method of calculating supplemental staff (changes
after October 1) is simplified to match S-275 reporting
instructions. This change is parallel to the supplemental
staff calculation proposed in the new K—4 staff ratio
rules.

» OSPI reporting requirements are updated to reflect the
use of monthly electronic apportionment reports to
inform school districts of staff ratio calculations.

» The process for calculating and withholding the penalty
is clarified.

» Obsolete language is repealed.

* An out-of-place section (WAC 392-127-810) is
repealed.

* Minor drafting changes are made.

This is a discussion draft provided to solicit comments
before "proposed” rules are filed with the Washington State
Code Reviser. After filing, proposed rules will be scheduled
for public hearing and adoption under the Administrative
Procedure Act. Notice of the hearing date will be posted to
the School Apportionment and Financial Services web site
when available.

Questions and comments about the discussion draft can
be directed to Ross Bunda at (360) 753-3585 or RBunda@
ospi.wednet.edu, or Allen Jones at (360) 753-6708 or
Alones@ ospi.wednet.edu.

Chapter 392-127 WAC

FINANCE—CERTIFICATED INSTRUCTIONAL
STAFF RATIO (46:1000) COMPLIANCE

AMENDATORY SECTION [Amending Order 96-03, filed
2/13/96)

WAC 392-127-015 FTE enrollment—Definition. As
used in this chapter, "full-time equivalent enrollment” means
for the period selected by a school district, the total full-time
equivalent students reported by a school district pursuant to

WAC 392-121-122 (1) and (2) ((and-fersehoolyears-through
004-95 snints:Speciak-education futl el
dents-ealenlated pursuantto-WAC 39212212} and-based-on
; » " hooldistsi WAL
302-122-106)).

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY SECTION [Amending Order 10, filed
6/1/90]

WAC 392-127-065 Supplemental FTE staff—Defini-
tion. As used in this chapter, "supplemental full-time equiva-
lent staff” means the ((sum-efaschooldistricts—addition;
reduction;—or-reassignment)) net change in full-time equiva-
lents for basic education certificated instructional employees
after October 1 of the school year determined as follows:.
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(1) Determine the basic education certificated instruc-
tional FTE that would be reported for each employee for the
school vear on Report S-275 if the current date were substi-
tuted for the October 1 snapshot date as required in S-275
instructions. and subtract the basic education certificated
instructional FTE as of October 1 actually reported for the
emplovee on the school district's most current Report S-275.

(2) Include decreases as well as increases in staff after
October 1 including terminations, retirements, unpaid leave,
or reassignment of staff.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION [Amending Order 96-03, filed
2/13/96]

WAC 392-127-070 Basic education certificated
instructional staff ratio—Definition. As used in this chap-
ter, "basic education certificated instructional staff ratio”
means the following calculation:

(1) Add the full-time equivalent basic education certifi-
cated instructional employees as reported on the S-275 and
any supplemental full-time equivalent staff reported to the
superintendent of public instruction;

(2) Divide the result obtained in subsection (1) of this
section by the full-time equivalent enrollment for October or
that period selected by the school district; and

(3) Multiply the result obtained in subsection (2) of this
section by one thousand.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY SECTION [Amending Order 10, filed
6/1/90]

WAC 392-127-085 School district reporting—
Optional report—Staff changes. At any time prior to Sep-
tember 30 following the end of a school year school districts
may report to the superintendent of public instruction ((prier

i )) supplemental
full-time equivalent staff for the ((eurrent)) school year pur-
suant to WAC 392-127-065 and instructions provided by the
superintendent.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY SECTION {Amending Order 10, filed
6/1/90]

WAC 392-127-111 Calculation of penalty for failure
to maintain staffing ratio. For those school districts with a
basic education certificated instructional staff ratio of less
than forty-six ((shown-on-the-schoel-distriet'sfinal-report)),
the superintendent shall ((withheld-from-the-next-apportion-
mentpayment-the-foHowing)) reduce the districts basic edu-

cation general apportionment entitlement for the school year
by the amount determined as follows:

(1) Subtract the current school year final basic education
certificated instructional staff ratio as reported to the school
district from forty-six;

WSR 99-16-077

(2) Multiply the result obtained in subsection (1) of this
section by the current school year full-time equivalent enroll-
ment and further divide by one thousand; and

(3) Multiply the result obtained in subsection (2) of this
section by the school district's average salary, average man-
datory fringe benefits, and health insurance benefits for cer-
tificated instructional staff unit used for the purpose of calcu-
lating the school district's general apportionment entitlement
for the current school year.

((Mmﬂ&eb&emed—m—subseeﬂeﬂ-(é}ef-ﬁhﬁ-&%fEﬂ

) ;
Shla” | :;.hha'lé from the "e.)i)“ apportionment paymentfor the

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

NEW SECTION

WAC 392-127-112 Reporting by the superintendent
of public instruction. With each monthly apportionment
payment for the school year beginning in January, the super-
intendent of public instruction shall show calculations of the
district's basic education certificated instructional staff ratio
and any penalty calculated pursuant to WAC 392-121-111.
Calculations shall be based on the most current data from the
district's Report S-275 and any optional reports received by
the superintendent by the 15th of the month.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 392-127-030 Current school year—Defini-

tion

WAC 392-127-035 Following school year—Def-

inition
WAC 392-127-040
WAC 392-127-050
WAC 392-127-055

WAC 392-127-060

Academic year—Definition
Addition FTE—Definition
Reduction FTE—Definition

Reassignment FTE—Defini-
tion

WAC 392-127-095 Initial report by the superin-

tendent of public instruction

WAC 392-127-101 Interim report by the superin-

tendent of public instruction

WAC 392-127-106 Final report by the superin-

tendent of public instruction

WAC 392-127-810 Finance—Limitations on

enrollment counts
REPEALED SECTION

WAC 392-127-030 Current school year—Definition.
As used in this chapter, "current school year” means the
school year for which the calculations set forth in this chapter
are being performed.
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REPEALED SECTION

WAC 392-127-035 Following school year—Defini-
tion. As used in this chapter, "following school year" means
the school year immediately after the current school year.

REPEALED SECTION

WAC 392-127-040 Academic year—Definition. As
used in this chapter, "academic year" means any nine-month
period within the current school year in which the minimum
one hundred eighty school days required by law is conducted.

REPEALED SECTION

WAC 392-127-050 Addition FTE—Definition. As
used in this chapter, "addition full-time equivalent” means
the increase in full-time equivalent for a basic education cer-
tificated instructional employee who is not reported on the S-
275 or whose certificated instructional full-time equivalent is
increased after October 1 of the current school year calcu-
lated as follows:

(1) Determine the basic education certificated instruc-
tional full-time equivalent that would have been reported for
the employee on the S-275 if the employee had served the full
academic year at the level of service after the contract
change;

(2) Subtract the basic education certificated instructional
full-time equivalent as of October 1 as reported for the
employee on the S-275 from the result obtained in subsection
(1) of this section;

(3) Muitiply the result obtained in subsection (2) of this
section by the number of months remaining in the academic
year that the employee serves at the level of service after the
contract change, including the month the change occurred;
and

(4) Divide the result obtained in subsection (3) of this
section by nine.

REPEALED SECTION

WAC 392-127-055 Reduction FTE—Definition. As
used in this chapter, "reduction full-time equivalent" means
the decrease in full-time equivalent” means the decrease in
full-time equivalent for a basic education certificated instruc-
tional employee who is no longer employed or whose certifi-
cated instructional full-time equivalent is reduced after Octo-
ber 1 of the current school year calculated as follows:

(1) Determine the basic education certificated instruc-
tional full-time equivalent that would have been reported for
the employee on the S-275 if the employee had served the full
academic year at the level of service after the contract
change;

(2) Subtract the basic education certificated instructional
full-time equivalent as of October 1 as reported for the
employee on the S-275 from the result obtained in subsection
(1) of this section;

(3) Multiply the result obtained in subsection (2) of this
section by the number of months remaining in the academic
year that the employee serves at the level of service after the
contract change, including the month the change occurred;
and

Preproposal
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(4) Divide the result obtained in subsection (3) of this
section by nine.

REPEALED SECTION

WAC 392-127-060 Reassignment FTE—Definition.
As used in this chapter, "reassignment full-time equivalent”
means the change in full-time equivalent for a basic educa-
tion certificated instructional employee after October 1
whose certificated instructional full-time equivalent does not
change calculated as follows:

(1) Determine the basic education certificated instruc-
tional full-time equivalent that would have been reported for
the employee on the S-275 if the employee had served the full
academic year at the level of service after the assignment
change;

(2) Subtract the basic education certificated instructional
full-time equivalent as of October 1 as reported on the S-275
from the result obtained in subsection (1) of this section;

(3) Multiply the result obtained in subsection (1) of this
section by the number of months remaining in the academic
year that the employee serves at the level of service after the
contract change, including the month the reassignment is in
effect; and

(4) Divide the result obtained in subsection (2) of this
section by nine.

REPEALED SECTION

WAC 392-127-095 Initial report by the superinten-
dent of public instruction. Prior to January 31 of each
school year the superintendent of public instruction shall
report to each school district its basic education certificated
instructional staff ratio for the current school year. The report
shall include any supplemental data submitted by the school
district to the superintendent of public instruction prior to
January 1 of the current school year.

REPEALED SECTION

WAC 392-127-101 Interim report by the superinten-
dent of public instruction. Within thirty days of receiving
an optional report of staff or enrollment changes from a
school district, the superintendent of public instruction shall
report to the school district its basic education certificated
instructional staff ratio for the current school year.

REPEALED SECTION

WAC 392-127-106 Final report by the superinten-
dent of public instruction. Prior to January 1 of the follow-
ing school year, the superintendent of public instruction shall
report to each school district its basic education certificated
instructional staff ratio for the current school year. Calcula-
tions shall include supplemental data for the current school
year submitted by the school district prior to September 30 of
the following school year.

REPEALED SECTION

WAC 392-127-810 Finance—Limitations on enroll-
ment counts. No eligible student enrolled in a high school,
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community college, vocational-technical institute, or any
combination thereof, reported under WAC 392-127-800 and
392-127-805 shall be counted as more than one full-time
equivalent student for any single month or more than one
annual average full-time equivalent student in any school
year: Provided, That an eligible student who enrolls in grade
eleven and elects to enroll in a summer community college or
vocational-technical institute program that school year in
order to accelerate his or her high school graduation may be
counted as more than one annual average full-time equivalent
student for that school year: Provided further, That the stu-
dent shall not be counted the succeeding school year as more
than one annual average full-time equivalent student less that
portion of the prior school year count which exceeded one
annual average full-time equivalent student count.

WSR 99-16-082
PREPROPOSAL STATEMENT OF INQUIRY
PARKS AND RECREATION
COMMISSION
[Filed August 3, 1999, 4:06 p.m.]

Subject of Possible Rule Making: Chapter 352-32
WAC, Public use of state park areas, specifically, the agency
is requesting public comment on WAC 352-32-251 Limited
income senior citizen, disability, and disabled veteran passes,
and all related rules within this chapter.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.51.040, 43.51.050, 43.51.055, 43.51.060,
and 43.51.300.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The current rules are incon-
sistent, unclear to those members of the public eligible for fee
reductions and too restrictive for easy documentation of eligi-
bility. The agency proposes to clarify and simplify the pro-
cess of proving Washington state residency, age, and disabil-
ity.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Washington state parks has sole responsibility for regu-
lating the state park pass program.

Process for Developing New Rule: Agency study, an
agency Process Improvement Team was created to review the
state park pass program to improve customer service. Stake-
holder groups will be invited and encouraged to participate in
the necessary rule revisions.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. For additional information on proposed rule-making
activities and schedule of meetings and related presentations
contact Rita Cooper, Assistant Director, Washington State
Parks, P.O. Box 42650, Olympia, WA 98504-2650, e-mail
ritac @parks.wa.gov, (360) 902-8525, fax (360) 753-1574,
TDD (360) 664-3133.

August 3, 1999
Jim French

Senior Policy Analyst

WSR 99-16-089

WSR 99-16-088
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed August 4, 1999, 9:16 a.m.]

Subject of Possible Rule Making: Chapter 16-103
WAC, Milk processing assessments and collections.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 15.36 RCW, Fluid milk.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule establishes the assess-
ment collected on all milk processed in the state, collection of
the assessment and penalties for late payment. It also set the
renewal date and late fee for milk processing plant licenses.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department has
determined after review of this rule that it does not require
any changes. It will be scheduled for review again in 2003.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Comments will be accepted for thirty days after the
date of publication of this order. Please direct written com-
ments to Verne E. Hedlund, Washington State Department of
Agriculture, 1111 Washington Street, P.O. Box 42560,
Olympia, WA 98504-2560 or by phone (360) 902-1860, fax
(360) 902-2087.

August 4, 1999
Candace A. Jacobs, DVM
Assistant Director

WSR 99-16-089
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed August 4, 1999, 9:18 a.m.}

Subject of Possible Rule Making: Chapter 16-720
WAC, Dietary supplements—Elemental iron, this is filed to
correct error in original filing on June 23, 1999, where caps
for bottles of iron supplements were referred to as child-proof
instead of the correct term which is child-resistant.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 70.106 RCW, Washington Poison Preven-
tion Act.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule establishes require-
ments for child-resistant caps on iron supplements containing
250 Mg of iron or more per package. This helps to prevent
accidental poisoning of children from iron supplements.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: United States Food and Drug Administration and Con-
sumer Product Safety Commission. Rule is consistent with
requirements of these federal agencies.

Process for Developing New Rule: The department has
determined after review of this rule that it does not require
any changes. It will be scheduled for review again in 2003.

Preproposal
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WSR 99-16-097

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Comments will be accepted for thirty days after the
date of publication of this order. Please direct written com-
ments to Verne E. Hedlund, Washington State Department of
Agriculture, 1111 Washington Street, P.O. Box 42560,
Olympia, WA 98504-2560 or by phone (360) 902-1860, fax
(360) 902-2087.

August 4, 1999

Candace A. Jacobs, DVM
Assistant Director

WSR 99-16-097
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
(WorkFirst Division)
[Filed August 4, 1999, 10:10 a.m.]

Subject of Possible Rule Making: WAC 388-310-1850
Washington state WorkFirst program, reemploy Washington
workers, and related rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090 and 74.04.050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department needs to
clarify client eligibility (family size and income); timeliness
in the fair hearing procedure; and the availability of funding
for bonus payments.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Although WorkFirst is regulated by DSHS, reemploy
Washington workers (RWW) is administered by the Employ-
ment Security Department (ESD). DSHS and ESD are
jointly coordinating this rule clarification.

Process for Developing New Rule: Several meetings
have been held between DSHS and ESD concerning the clar-
ification of this WAC. ESD and DSHS will jointly develop
the clarifying language and will send it out to interested par-
ties informing them of the proposed clarifications. Please let
us know if you have comments or suggestions on the draft
language.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Sandy Jsames, WorkFirst Division,
Department of Social and Health Services, phone (360) 413-
3239, fax (360) 413-3482, e-mail jsamessm@DSHS.wa.gov;
or Bonnie Ross, WorkFirst Division, Department of Social
and Health Services, phone (360) 413-3239, fax (360) 413-
3482, e-mail rossbp @DSHS.wa.gov.

August 3, 1999
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

Preproposal
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WSR 99-16-107
PREPROPOSAL STATEMENT OF INQUIRY
TACOMA COMMUNITY COLLEGE
[Filed August 4, 1999, 10:52 a.m.]

Subject of Possible Rule Making: Code of student rights
and responsibilities.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.50.140(13).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Revisions to existing policy,
chapter 132V-120 WAC.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Dr. Trish Geringer, Dean for Student
Services, Tacoma Community College, 6501 South 19th
Street, Tacoma, WA 98466, phone (253) 566-5115, fax (253)
566-6011, e-mail tgeringe @tcc.tacoma.ctc.edu.

August 2, 1999
Trish Geringer
Dean for Student Services

WSR 99-16-108
PREPROPOSAL STATEMENT OF INQUIRY
TACOMA COMMUNITY COLLEGE
[Filed August 4, 1999, 10:53 a.m.]

Subject of Possible Rule Making: Grievance proce-
dure—Sexual harassment, sex discrimination and disability
discrimination.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.50.140(13).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Revisions to existing policy,
chapter 132V-300 WAC.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Dr. Trish Geringer, Dean for Student
Services, Tacoma Community College, 6501 South 19th
Street, Tacoma, WA 98466, phone (253) 566-5115, fax (253)
566-6011, e-mail tgeringe @tcc.tacoma.ctc.edu.

August 2, 1999
Trish Geringer
Dean for Student Services

WSR 99-16-109
PREPROPOSAL STATEMENT OF INQUIRY
TACOMA COMMUNITY COLLEGE
[Filed August 4, 1999, 10:54 a.m.]

Subject of Possible Rule Making: Loss of eligibility—
Student athletic participation.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.50.140(13).
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Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Revisions to existing policy,
chapter 132V-400 WAC.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Dr. Trish Geringer, Dean for Student
Services, Tacoma Community College, 6501 South 19th
Street, Tacoma, WA 98466, phone (253) 566-5115, fax (253)
566-6011, e-mail tgeringe @tcc.tacoma.ctc.edu.

August 2, 1999

Trish Geringer
Dean for Student Services

WSR 99-16-111
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed August 4, 1999, 11:23 am.]

Subject of Possible Rule Making: WAC 296-20-01002
Definitions, to create a definition of "proper and necessary"
in WAC 296-20-01002 and to replace the term "medically
necessary” with "proper and necessary” wherever it appears
in chapters 296-20, 296-21, 296-23, and 296-23A WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 51.04.020, 51.04.030, 51.36.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: RCW 51.36.010 specifies
that a worker entitled to compensation under the provisions
of Title 51 RCW shall receive "proper and necessary” health
care services. Although a definition of "medically necessary”
currently exists in WAC 296-20-01002 Definitions, a defini-
tion of "proper and necessary” in rule will further clarify what
health care services a worker is entitled to. A new definition
of "proper and necessary" is intended to replace the definition
of "medically necessary" but is likely to include many of the
concepts currently detailed in the definition of "medically
necessary."

Process for Developing New Rule: Workers Compensa-
tion Advisory Committee, Washington State Medical Associ-
ation's Industrial Insurance Advisory Committee, Chiroprac-
tic Advisory Committee, Washington State Trial Lawyers
Association.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Jami Lifka by phone (360) 902-4941,
or fax (360) 902-4249, or mail Department of Labor and
Industries, Office of the Medical Director, P.O. Box 44321,
Olympia, WA 98504-4321.

August 2, 1999
Joel Sacks
for Gary Moore

Director

WSR 99-16-117

WSR 99-16-114
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
(Nursing Assistant Program)

[Filed August 4, 1999, 11:26 am.]

Subject of Possible Rule Making: WAC 246-841-990
Nursing assistant—Fees.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.88A.050(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: RCW 43.70.250 requires all
health care professions to be self sufficient. The Nursing
Assistant Program has a $344,000 deficit because of investi-
gative and prosecutory costs relating to approximately 1,680
complaints per year. A fee study is being conducted to deter-
mine what fees should be increased to cover this deficit and
at what levels the new fees should be set.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Department of Social and Health Services provides the
courses and testing necessary for nursing assistants to
become certified. Representatives of DSHS have been added
to the mailing list to receive notices and invitations to rules
writing work sessions.

Process for Developing New Rule: The Nursing Assis-
tant Program received a 601 exemption in the governor's bud-
get. The Nursing Assistant Program has met with members
of the nursing assistant professional organizations and plans
several rules writing workshops to meet with nursing assis-
tants and employers to explain the fee study, the expenses
and work on proposed fee changes.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Terry J. West, Health Administrator,
Department of Health, P.O. Box 47864, Olympia, WA
98504, phone (360) 236-4712, fax (360) 236-4738.

July 20, 1999
Paula R. Meyer, RN, MSN

Executive Director

WSR 99-16-117
PREPROPOSAL STATEMENT OF INQUIRY
SECRETARY OF STATE
[Filed August4, 1999, 11:31 am.]

Subject of Possible Rule Making: Use of electronic
imaging systems for the maintenance of public records, chap-
ter 434-663 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 40.14.020.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: These proposed amendments
will update existing rules on the use of electronic imaging
systems to reflect changes in the relevant technologies.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None. .

Preproposal
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Process for Developing New Rule: An ad-hoc commit-
tee representing state and local government agencies which
now use or plan to use imaging systems is advising the divi-
sion on a draft of possible amendments to chapter 434-663
WAC.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. For further information or to submit comments,
contact Donald F. Whiting, P.O. Box 40220, Olympia, WA
98504-0220, phone (360) 902-4148, fax (360) 586-5629.

August 4, 1999
Donald F. Whiting
Assistant Secretary of State

Preproposal
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WSR 99-16-028
EXPEDITED REPEAL
. PENINSULA COLLEGE
[Filed July 27, 1999, 8:29 a.m.]

The Following Sections are Proposed for Expedited
Repeal: Current Title 132A WAC (except WAC 132A-276-

045).

Rules Proposed for Expedited Repeal Meet the Follow-
ing Criteria: Rule is no longer necessary because of changed

circumstances.

Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after pub-
lication of this preproposal statement of inquiry.

Address Your Objection to: Bonnie Cauffman, Rules
Coordinator, 1502 East Lauridsen Boulevard, Port Angeles,

WA 98362.

Reason the Expedited Repeal of the Rule is Appropriate:
Peninsula College's WACs need revision to correspond with
current policies, practices, and procedures. New rules have

been filed.

REPEALER

July 26, 1999
Bonnie Cauffman
Rules Coordinator

The following sections of the Washington Administra-

tive Code are repealed:

' WAC 132A-104-010
WAC 132A-104-015
WAC 132A-104-020

REPEALER

Conduct of business.
Place of meetings.

Official minutes.

The following sections of the Washington Administra-

tive Code are repealed:

WAC 132A-116-005
WAC 132A-116-010
WAC 132A-116-015
WAC 132A-116-020
WAC 132A-116-025

REPEALER

Registration.

Physically handicapped.
Visitor parking.

General regulations.

Enforcement.

The following sections of the Washington Administra-

tive Code are repealed:

WAC 132A-120-005
WAC 132A-120-010
WAC 132A-120-015
. WAC 132A-120-020
WAC 132A-120-025

Purpose.

Alcoholic beverages.
Drugs and narcotics.
Assembly rights.

Criminal violations.

WAC 132A-120-030
WAC 132A-120-035
WAC 132A-120-040
WAC 132A-120-045
WAC 132A-120-050
WAC 132A-120-055
WAC 132A-120-060

REPEALER

WSR 99-16-028

Damaging property.
Cheating.

Trespass.

Responsibility for discipli}ne.
Disciplinary procedures.
Discipline and due process.

Disciplinary committee.

The following sections of the Washington Administra-

tive Code are repealed:

WAC 132A-122-010
WAC 132A-122-020
WAC 132A-122-030
WAC 132A-122-040

WAC 132A-122-050

REPEALER

The following chapter of the Washington Administrative

Code is repealed:

WAC 132A-128-005
WAC 132A-128-010
WAC 132A-128-015

WAC 132A-128-020
WAC 132A-128-025
WAC 132A-128-030
WAC 132A-128-035
WAC 132A-128-040

WAC 132A-128-045
WAC 132A-128-050
WAC 132A-128-060

WAC 132A-128-070
WAC 132A-128-080
WAC 132A-128-090
WAC 132A-128-100

Policy.
Notification.
Informal hearing notification.

Procedure for informal hear-
ing.

Withholding services.

Purpose of policies.
Notification of potential RIF.

Employee consultation and
Tesponse.

Major criteria for layoff.
Necessary duties.

Order of layoff.
Seniority.

Determination of qualifica-
tions.

Right to recall.
Dismissal policy.

Procedure for layoff or dis-
missal.

Hearing.
Recommendations.
Waiver of rights.

Evaluation policy.

Expedited Repeal
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REPEALER

Washington State Register, Issue 99-16

The following chapter of the Washington Administrative

Code is repealed:

WAC 132A-136-005
WAC 132A-136-010
WAC 132A-136-015

WAC 132A-136-020
WAC 132A-136-025
WAC 132A-136-030

REPEALER

Placement service.
Student publications.

Distribution of material on
campus.

Speakers policy.
Use of facilities.

Smoking regulations.

The following sections of the Washington Administra-

tive Code are repealed:
WAC 132A-140-005
WAC 132A-140-010
WAC 132A-140-015
WAC 132A-140-020

WAC 132A-140-025

REPEALER

General policy.
Limitations.
Liability.

Commercial ventures on
campus.

Bookstore.

The following chapter of the Washington Administrative

Code is repealed:

WAC 132A-156-005
WAC 132A-156-010
WAC 132A-156-015
WAC 132A-156-020
WAC 132A-156-025
WAC 132A-156-030

REPEALER

General regulations.
Specific regulations.
Visitors.

Attire.

Damages.

Room inspection.

The following chapter of the Washington Administrative

Code is repealed:
WAC 132A-160-005
WAC 132A-160-015
WAC 132A-160-020

REPEALER

Application and registration.
Foreign students.

Tuition refund policy.

The following chapter of the Washington Administrative

Code is repealed:

WAC 132A-165-005
WAC 132A-165-015

Expedited Repeal

Admission.

Assessment and placement.

WAC 132A-165-025 Advanced placement in

English.
WAC 132A-165-035 Grading.
WAC 132A-165-045 Honor roll.

WAC 132A-165-055
WAC 132A-165-065
WAC 132A-165-075
WAC 132A-165-085

Academic probation.
Transfer policies.
Armed services courses.

College level examination
program (CLEP).

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 132A-168-005
WAC 132A-168-010
WAC 132A-168-015

Circulation.
Fines and charges.

Hours.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 132A-176-005 Environmental policy.

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

WAC 132A-180-005
WAC 132A-180-010
WAC 132A-180-015

General statement.
Scope of policy.

Materials subject to copy-

right.

WAC 132A-180-020 Rights to copyrightable
materials.

WAC 132A-180-025 Procedures.

WAC 132A-180-030
WAC 132A-180-035

Use of materials.

Payments to the individual
creator.

WAC 132A-180-040 Protection and liability.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 132A-276-005
WAC 132A-276-010
WAC 132A-276-015
WAC 132A-276-020

Purpose.
Definitions.
Description of district.

Operations and procedures.




WAC 132A-276-025
WAC 132A-276-030
WAC 132A-276-035
WAC 132A-276-040
WAC 132A-276-050
WAC 132A-276-055
WAC 132A-276-060
WAC 132A-276-065
WAC 132A-276-070

REPEALER

Washington State Register, Issue 99-16

Records availability.

Public records officer.
Office hours.

Requests for public records.
Exemptions.

Review of denials.
Protection of public records.
Records index.

Adoption of form—Appen-
dix A.

The following sections of the Washington Administra-

tive Code are repealed:

WAC 132A-280-005
WAC 132A-280-010
WAC 132A-280-015
WAC 132A-280-020
WAC 132A-280-030

REPEALER

General statement.
Definition of student.
Definition of official records.
Administrative safeguards.

Application of terms of the
policy.

The following chapter of the Washington Administrative

Code is repealed:

WAC 132A-300-005
WAC 132A-300-010

REPEALER

Statement of policy.

Grievance procedure.

The following chapter of the Washington Administrative

Code is repealed:

WAC 132A-310-005
WAC 132A-310-010

Statement of policy.

Grievance procedure.

WSR 99-16-046
EXPEDITED REPEAL
DEPARTMENT OF HEALTH
[Filed July 30, 1999, 1:14 p.m.]

The Following Sections are Proposed for Expedited

Repeal: WAC 246-828-280 Documentation of referrals.

Rules Proposed for Expedited Repeal Meet the Follow-
ing Criteria: Rule is no longer necessary because of changed
circumstances; and other rules of the agency or of another
agency govern the same activity as the rule, making the rule
redundant.

(3]

WSR 99-16-087

Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after pub-
lication of this preproposal statement of inquiry.

Address Your Objection to: Department of Heailth,
Hearing and Speech Program, P.O. Box 47869, Olympia,
WA 98504-7869, Attention: Diane Young.

Reason the Expedited Repeal of the Rule is Appropriate:
The language in the rule is outdated, unclear and unneces-
sary. The content of the rule is redundant of WAC 246-828-
095 and 246-828-100 no longer appropriate.

July 9, 1999

Diane Young

Program Manager

WSR 99-16-087
EXPEDITED REPEAL
DEPARTMENT OF AGRICULTURE
[Filed August 4, 1999, 9:14 am.]

The Following Sections are Proposed for Expedited
Repeal: Chapter 16-150 WAC, Federal meat inspection reg-
ulations, all sections; chapter 16-152 WAC, Federal poultry
inspection regulations, all sections; chapter 16-12 WAC,
Meat inspection, all sections; and chapter 16-122 WAC, Milk
distributors (WAC 16-122-001).

Rules Proposed for Expedited Repeal Meet the Follow-
ing Criteria: Statute on which the rule was based has been
repealed and has not been replaced by another statute provid-
ing statutory authority for the rule; and rule is no longer nec-
essary because of changed circumstances.

Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after pub-
lication of this preproposal statement of inquiry.

Address Your Objection to: Verne E. Hedlund, 1111
Washington Street, P.O. Box 42560, Olympia, WA 98504-
2560, phone (360) 902-1860, fax (360) 902-2087.

Reason the Expedited Repeal of the Rule is Appropriate:
The statute that this rule was based upon, chapter 16.49A
RCW, Washington Meat Inspection Act was repealed in the
199 legislature. It is no longer necessary to adopt the federal
meat and poultry inspection regulations because the depart-
ment has not had a meat or poultry inspection program for
many years. It was taken over by the United States Depart-
ment of Agriculture in 1972. The requirement for a milk dis-
tributors license under chapter 15.36 RCW, Fluid milk, has
been repealed by the 1999 legislature.

August 4, 1999
Candace A. Jacobs, DVM

Assistant Director

Expedited Repeal
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WSR 99-16-113
EXPEDITED REPEAL

DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed August 4, 1999, 11:25 a.m.]

The Following Sections are Proposed for Expedited
Repeal: WAC 296-150C-0330, 296-150C-1580, 296-150C-
1590, 296-150C-1600, 296-150C-1610, 296-150C-1620,
296-150C-1630, 296-150C-1640, 296-150C-1650, 296-
150C-1660, 296-150C-1670, 296-150C-1680, 296-150C-
1690, 296-150C-1700, 296-150C-1710, 296-150C-1720,
296-150C-1730, 296-150C-1740, 296-150C-1750, 296-
150C-1751, 296-150C-1752, 296-150C-1753, 296-150C-
1754, 296-150C-1755, 296-150C-1756, 296-150C-1757,
296-150C-1758, 296-150C-1759, 296-150C-1760, 296-
150C-1770, 296-150C-1780, 296-150C-1790, 296-150C-
1800, 296-150C-1810, 296-150C-1 820, and 296-150C-1830.

Rules Proposed for Expedited Repeal Meet the Follow-
ing Criteria: Other rules of the agency or of another agency
govern the same activity as the rule, making the rule redun-
dant.

Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after pub-
lication of this preproposal statement of inquiry.

Address Your Objection to: Selwyn Walters, Rules
Coordinator, Department of Labor and Industries, P.O. Box
44001, Olympia, WA 98504-4001, fax (360) 902-4202.

Reason the Expedited Repeal of the Rule is Appropriate:
The department is adopting a new rule chapter specifically
for vendor units as a result of statutory changes in the 1999
legislative session. Currently, vendor units are covered in the
chapter on commercial coaches. To eliminate duplication
and inaccuracies, the references and sections related to ven-
dor units are being repealed. These chan ges will take effect
following the effective date of the new chapter.

July 30, 1999

Gary Moore

Director

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 296-150C-0330 What must I provide with my
request for a commercial
coach vendor unit
design-plan approval by the
department?

WAC 296-150C-1580 What manufacturing codes
apply when converting struc-

tures to vendor units?

WAC 296-150C-1590 Is a structural analysis
required when converting a
vehicle or structure to a ven-

dor unit?

Expedited Repeal
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WAC 296-150C-1600

WAC 296-150C-1610
WAC 296-150C-1620
WAC 296-150C-1630

WAC 296-150C-1640
WAC 296-150C-1650
WAC 296-150C-1660
WAC 296-150C-1670

WAC 296-150C-1680
WAC 296-150C-1690
WAC 296-150C-1700
WAC 296-150C-1710
WAC 296-150C-1720

WAC 296-150C-1730

WAC 296-150C-1740

WAC 296-150C-1750

WAC 296-150C-1751

WAC 296-150C-1752

WAC 296-150C-1753

WAC 296-150C-1754

WAC 296-150C-1755

WAC 296-150C-1756

WAC 296-150C-1757

What are the live load
requirements of a vendor
unit?

Design load deflection.
Structural load tests.

Roof
coverings/membrane/ weathe
r resistant.

Floors.
Floor closure material.
Chassis approval.

Standards for equipment and
installations.

Flame-spread limitations.
Cabinet protection.
Insulation standards.
Light and ventilation.

What requirements apply to
vending unit exits?

What code and installation
requirements apply to vendor
unit electrical systems?

What are the mechanical
requirements for a vendor
unit?

What are the LPG system
enclosure and mounting
requirements for a vendor
unit?

What are the fuel gas piping
design requirements for a
vendor unit?

Can gas tubing be concealed
in a vendor unit?

What are the pipe-joint com-
pound requirements for gas
piping in a vendor unit?

What are the gas piping
hanger and support require-
ments for a vendor unit?

What are the electrical bond-
ing requirements for gas pip-
ing in a vendor unit?

How are gas supply connec-
tions in a vendor unit identi-
fied?

What requirements apply to
gas piping system openings?




WAC 296-150C-1758

WAC 296-150C-1759

WAC 296-150C-1760

WAC 296-150C-1770
WAC 296-150C-1780

WAC 296-150C-1790
WAC 296-150C-1800
WAC 296-150C-1810
WAC 296-150C-1820

WAC 296-150C-1830
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Are gas piping shut-off
valves required in a vendor
unit?

What requirements apply to
testing for gas piping leaks
before vendor unit appliances
are connected?

What requirements apply to
testing for gas piping leaks
after vendor unit appliances
are connected?

Appliances—Installation.

Safety devices—Water heater
relief valves.

Plumbing—General.
Plumbing—Definitions.
Drainage—Cap or plug.

Drainage—Clearance from
drain outlet.

Water supply connection.
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WSR 99-15-090
PROPOSED RULES
PUGET SOUND

CLEAN AIR AGENCY
(Filed July 21, 1999, 9:52 am.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 70.94.141(1).

Title of Rule: Amend Regulation I - Sections 1.01, 1.03,
1.05, 1.07, 3.01, 3.03, 7.03, 8.07, 8.08, 13.01; Regulation II -
Sections 1.01, 1.02, 1.03, 1.05; and Regulation III - Section
1.02.

Purpose: To update the regulations with the agency's
new name.

Other Identifying Information: Regulation I: Article 1 -
Policy, Short Title, and Definitions; Article 3 - General Pro-
visions: Article 7 - Operating Permits; Article 8 - Outdoor
Fires; Article 13 - Solid Fuel Burning Device Standards.
Regulation II:  Article 1 - Purpose, Policy, Short Title, and
Definitions. Regulation III: Article 1 - General Require-
ments.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Statute Being Implemented: RCW 70.94.141.

Summary: Our agency board of directors has elected to
change the name of the agency from Puget Sound Air Pollu-
tion Control Agency to Puget Sound Clean Air Agency.

Reasons Supporting Proposal: This is a technical change
to update our regulations with the new name of the agency.

Name of Agency Personnel Responsible for Drafting:
Lynn Hughes, 110 Union Street, #500, Seattle, WA 98101,
(206) 689-4067; Implementation: Dave Kircher, 110 Union
Street, #500, Seattle, WA 98101, (206) 689-4050; and
Enforcement: Neal Shulman, 110 Union Street, #500, Seat-
tle, WA 98101, (206) 689-4078.

Name of Proponent: Puget Sound Clean Air Agency,
governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: The state implementation plan will be updated to
reflect these amendments.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This proposal would update the regulations with the
new name of the agency.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This agency is not sub-
ject to the small business economic impact provision of the
Administrative Procedure Act.

RCW 34.05.328 does not apply to this rule adoption.
Pursuant to RCW 70.94.141(1), RCW 34.05.328 does not
apply to this rule adoption.

Hearing Location: Puget Sound Clean Air Agency
Offices, 110 Union Street, #500, Seattle, WA 98101, on Sep-
tember 9, 1999, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact
Agency Receptionist, (206) 689-4010, by September 2, 1999,
TDD (800) 833-6388, or (800) 833-6385 (Braille).
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Submit Written Comments to: Dennis McLerran, Puget
Sound Clean Air Agency, 110 Union Street, #500, Seattle,
WA 98101, fax (206) 343-7522, by August 30, 1999.

Date of Intended Adoption: September 9, 1999.

July 20, 1999
David S. Kircher
Manager - Engineering

AMENDATORY SECTION
REGULATION 1 SECTION 1.01 POLICY

The Puget Sound ((AirPeHution—Centrot)) Clean Air
Agency, consisting of the counties of Pierce, King, Snohom-
ish and Kitsap, having been activated by the Washington
Clean Air Act, RCW 70.94, adopts the following Regulation
to control the emission of air contaminants from all sources
within the jurisdiction of the Agency, to provide for the uni-
form administration and enforcement of this Regulation, and
to carry out the requirements and purposes of the Washington
Clean Air Act and the Federal Clean Air Act.

It is hereby declared to be the public policy of the Puget
Sound ((Ai=PeHution-Centrel)) Clean Air Agency to secure
and maintain such levels of air quality as will protect human
health and safety and, to the greatest degree practicable, pre-
vent injury to plant and animal life and to property, foster the
comfort and convenience of its inhabitants, seek public par-
ticipation in policy planning and implementation, promote
the economic and social development of the Puget Sound
area and facilitate the enjoyment of the natural attractions of
the Puget Sound area.

AMENDATORY SECTION
REGULATION I SECTION 1.03 NAME OF AGENCY

The name of the multicounty a((#))ir p((R))ollution
c((€))ontrol a((A))gency comprised of the activated or inac-
tivated air pollution control authorities of King County, Kit-
sap County, Pierce County, Snohomish County, and such
other counties whose air pollution control authorities may
now or later merge with this multicounty authority shall be
known and cited as the "Puget Sound ((Air-PeHution-Con-
trol)) Clean Air Agency” or "Agency ((PSAPEA))".

AMENDATORY SECTION
REGULATION I SECTION 1.05 SHORT TITLE
This Regulation may be known and cited as "Regulation

I of the Puget Sound ((AirPolution-Control)) Clean Air
Agency".

AMENDATORY SECTION
REGULATION I SECTION 1.07 DEFINITIONS

When used herein:

(a) ACTUAL EMISSIONS means the average rate at which
the source actually emitted air contaminants during the 2-
year period preceding a specific date, and which is represen-
tative of normal source operations. To account for unusual
circumstances such as strikes, the Control Officer may
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approve or require the use of another time period that is more
representative of normal operations than is the immediately
preceding 2-year period.

(b) AGENCY means the Puget Sound ((Ai+Pellution-Con-
tret)) Clean Air Agency.

(c) AIR CONTAMINANT means dust, fumes, mist, smoke,
other particulate matter, vapor, gas, odorous substance, or
any combination thereof.

(d) AIR POLLUTION means the presence in the outdoor
atmosphere of one or more air contaminants in sufficient
quantities and of such characteristics and duration as is, or is
likely to be, injurious to human health, plant or animal life, or
property, or which unreasonably interferes with enjoyment of
life and property. Air pollution shall not include air contam-
inants emitted in compliance with chapter 17.21 RCW, the
Washington Pesticide Application Act, which regulates the
application and control of the use of various pesticides.

(e) ALLOWABLE EMISSIONS means the emission rate cal-
culated using the maximum rated capacity of the source
(unless the source is subject to a federally enforceable permit
that limits the operating rate, or hours of operation, or both)
and the most stringent of the following:

(1) Any applicable standard under 40 CFR Parts 60, 61,
and 63;

(2) Any applicable emission standard under Regulation
I, II, or III;

(3) Any applicable State Implementation Plan emission
standard, including those with a future compliance date; or

(4) Any applicable emission standard specified in an
Order of Approval or operating permit, including those with
a future compliance date.

(f) AMBIENT AIR means the portion of the atmosphere,
external to buildings, to which the general public has access.

(8) BEST AVAILABLE CONTROL TECHNOLOGY means
technology that will result in an emission standard, including
a visible emission standard, based on the maximum degree of
reduction which the Agency, on a case-by-case basis, taking
into account energy, environmental, and economic impacts,
and other costs, determines is achievable for such source
through application of production processes, available meth-
ods, systems, and techniques, including fuel cleaning or treat-
ment, clean fuels, or innovative fuel combustion techniques
for control of each air contaminant. In no event shall applica-
tion of the best available control technology result in emis-
sions of any air contaminant that would exceed the emissions
allowed by any applicable standard under 40 CFR Parts 60,
61, and 63. The Agency may prescribe a design, equipment,
work practice, or operational standard, or combination
thereof, to meet the requirements of best available control
technology. Such standard shall, to the degree possible, set
forth the emission reduction achievable by implementation of
such design, equipment, work practice, or operation and shall
provide for compliance by means that achieve equivalent
results.

(h) BOARD means the Board of Directors of the Puget
Sound ((AirPeHution-Centrel)) Clean Air Agency.

(i) COMBUSTIBLE REFUSE means solid or liquid com-
bustible waste material.
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(j) COMMENCED CONSTRUCTION means that the owner
or operator has all the necessary preconstruction approvals or
permits and either has begun, or has caused to begin, a con-
tinuous program of actual on-site construction of the source
or has entered into binding agreements or contractual obliga-
tions to undertake construction of the source which cannot be
canceled or modified without substantial loss to the owner or
operator.

(k) CONTROL EQUIPMENT means any device which pre-
vents or controls the emission of any air contaminant.

() CONTROL OFFICER means the Air Pollution Control
Officer of the Puget Sound ((AirReHution-Centrel)) Clean
Air Agency.

(m) EMISSION means a direct or indirect release of any
air contaminant into the ambient air.

(n) EMISSION STANDARD means a requirement estab-
lished under the Federal Clean Air Act (FCAA) or chapter
70.94 RCW that limits the quantity, rate, or concentration of
emissions of air contaminants on a continuous basis includ-
ing any requirement relating to the operation or maintenance
of a source to assure continuous emission reduction, and any
design, equipment, work practice, or operational standard
promulgated under the FCAA or chapter 70.94 RCW.

(o) EQUIPMENT means any stationary or portable device
or any part thereof that emits or may emit any air contaminant
into the atmosphere.

(p) FACILITY means the sum total of all of the pollutant
emitting activities that belong to the same industrial grouping
(as defined by major groups in the Standard Industrial Classi-
fication Manual, NTIS Order No. PB 87-100012), are located
on one or more contiguous or adjacent properties, and are
owned or operated by the same person or persons under com-
mon control.

(q) FUEL BURNING EQUIPMENT means equipment that
produces hot air, hot water, steam, or other heated fluids by
external combustion of fuel.

(r) FUGITIVE DUST means particulate matter or any visi-
ble air contaminant other than uncombined water that is not
collected by a capture system and emitted from a stack, but is
released to the atmosphere at the point of generation.

(s) FUGITIVE EMISSION means an emission that does not
pass and that could not reasonably pass through a stack,
chimney, or other functionally equivalent opening.

(t) GASOLINE means a volatile organic compound having
a true vapor pressure greater than 1.5 pounds per square inch
(10.3 kPa) at 68°F (20°C), that is a liquid at a temperature of
68°F (20°C) and a barometric pressure of 29.92 inches of
mercury (101.325 kPa), and is used as a fuel for internal com-
bustion engines.

(u) GASOLINE STATION means any site dispensing gaso-
line into fuel tanks of motor vehicles, marine vessels, or air-
craft from stationary storage tanks.

(V) HAZARDOUS AIR POLLUTANT means any air pollut-
ant listed in or pursuant to section 112(b) of the federal Clean
Air Act, 42 U.S.C. §7412.

(w) INSTALLATION means the placement, assemblage,
or construction of equipment or control equipment at the pre-
mises where the equipment or control equipment will be
used, and includes all preparatory work at such premises.
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(x) LOWEST ACHIEVABLE EMISSION RATE means that
rate of emissions that reflects either the most stringent emis-
sion standard that is contained in the implementation plan of
any state for such class or category of source unless the
owner or operator of the proposed source demonstrates that
such emission standards are not achievable, or the most strin-
gent emission standard that is achieved in practice by such
class or category of source, whichever is more stringent.

(y) MAJOR MODIFICATION means a modification of a
major source that would increase the actual emissions of any
air contaminant for which the area is designated nonattain-
ment by more than the following:

Air Contaminant Tons/Year
Carbon Monoxide 100.0
Volatile Organic Compounds 40.0
Nitrogen Oxides 40.0
PM,, 15.0
Sulfur Dioxide 40.0
Lead 0.6

In determining whether the thresholds defining a major
modification have been exceeded, the emissions permitted
under Orders of Approval issued to the facility since the des-
ignation of nonattainment that were not major modifications,
and all fugitive emission increases that can be reasonably
quantified shall be included. Any emission reduction credits
banked by the facility since the designation of nonattainment
may be subtracted from this amount provided that any credits
so applied are then considered to have been used. For modi-
fications of an individual piece of equipment, the baseline
shall be the source's actual emissions or allowable emissions,
whichever is smaller. (Note: volatile organic compounds
and nitrogen oxides are the air contaminants for which an
area is designated nonattainment for ozone.)

(z) MAJOR SOURCE means a facility that emits or has the
potential to emit 100 tons per year or more of any air contam-
inant subject to regulation under the federal Clean Air Act. In
determining whether the threshold defining a major source
has been exceeded all fugitive emissions that can be reason-
ably quantified shall be included. Any emission reduction
credits banked by the facility may be subtracted from this
amount provided that any credits so applied are then consid-
ered to have been used.

(aa) MAJOR SOURCE OF HAZARDOUS AIR POLLUTANTS
means any stationary source or group of stationary sources
located within a contiguous area and under common control
that emits or has the potential to emit considering controls, in
the aggregate, 10 tons per year or more of any hazardous air
pollutant or 25 tons per year or more of any combination of
hazardous air pollutants, unless the U.S. EPA Administrator
establishes a lesser quantity, or in the case of radionuclides,
different criteria from those specified in this sentence.

(bb) MAXIMUM ACHIEVABLE CONTROL TECHNOLOGY
EMISSION LIMITATION FOR NEW SOURCES means the emis-
sion limitation that is not less stringent than the emission lim-
itation achieved in practice by the best controlled similar
source, and that reflects the maximum degree of reduction in
emissions that the Agency, taking into consideration the cost
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of achieving such emission reduction, and any non-air quality
health and environmental impacts and energy requirements,
determines is achievable by the constructed or reconstructed
major source.

(cc) MODIFICATION means any physical change in, or
change in the method of operation of, a source, except an
increase in the hours of operation or production rates (not
otherwise prohibited) or the use of an alternative fuel or raw
material that the source is approved to use under an Order of
Approval or operating permit, that increases the amount of
any air contaminant emitted or-that results in the emission of
any air contaminant not previously emitted.

(dd) MOTOR VEHICLE means any operating vehicle or
one capable of being operated that has its own self-contained
sources of motive power, is designed for the transportation of
people or property, and is of the type for which a license is
required for operation on a highway.

(ee) MULTIPLE CHAMBER INCINERATOR means a fur-
nace for the destruction of waste consisting of three or more
refractory-lined combustion chambers in series, physically
separated by refractory walls, interconnected by gas passage
ports or ducts, and employing adequate design parameters
necessary for maximum combustion of the material to be
burned.

(ff) NONATTAINMENT AREA means a geographic area
designated by the United States Environmental Protection
Agency that violates a primary or secondary national ambient
air quality standard.

(gg) OWNER OR OPERATOR means the person who
owns, leases, supervises, or operates the equipment or control
equipment.

(hh) PARTICULATE MATTER means any material, except
water in an uncombined form, that is, has been, or is likely to
become airborne and exists as a liquid or a solid at a temper-
ature of 68°F (20°C) and a barometric pressure of 29.92
inches of mercury (101.325 kPa).

(ii) PERSON means and includes any individual, firm,
public or private corporation, association, partnership, politi-
cal subdivision, municipality, or governmental agency.

(ij) PM,, means particulate matter with an aerodynamic
diameter less than or equal to a nominal 10 micrometers as
measured by a reference method based on Appendix J of 40
CFR Part 50 and designated in accordance with 40 CEFR Part
53 or by an equivalent method designated in accordance with
40 CFR Part 53.

(kk) POTENTIAL TO EMIT means the maximum capacity
of a facility to emit an air contaminant under its physical and
operational design. Any physical or operational limitation on
the capacity of the facility to emit an air contaminant, includ-
ing control equipment and restrictions on the hours of opera-
tion or on the type or amount of material combusted, stored,
or processed, shall be treated as part of its design only if the
limitation or the effect it would have on emissions is federally
enforceable.

(I1) REASONABLY AVAILABLE CONTROL TECHNOLOGY
means the lowest emission standard that a particular source
or source category is capable of meeting by the application of
control technology that is reasonably available considering
technological and economic feasibility. Reasonably avail-
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able control technology is determined on a case-by-case basis
for an individual source or source category taking into
account the impact of the source upon air quality, the avail-
ability of additional controls, the emission reduction to be
achieved by additional controls, the impact of additional con-
trols on air quality, and the capital and operating costs of the
additional controls.

(mm) REFUSE BURNING EQUIPMENT means equipment
employed to burn any solid or liquid combustible refuse.

(nn) SOURCE means a building, structure, equipment,
control equipment, or facility that emits or may emit any air
contaminant into the atmosphere.

(00) STANDARD CONDITIONS means a temperature of
68°F and a barometric pressure of 29.92 inches of mercury.

(pp) TOTAL ALLOWABLE EMISSIONS means allowable
emissions, including the emissions from all Orders of
Approval issued to the facility since the designation of nonat:
tainment that were not major modifications, and all fugitive
emissions that can be reasonably quantified.

(9Q) TOXIC AIR CONTAMINANT or TAC means an air
contaminant listed in Appendix A of Regulation III.

(rr) TRUE VAPOR PRESSURE means the equilibrium par-
tial pressure of an organic liquid (determined by methods
described in American Petroleum Institute Bulletin 2517,
"Evaporative Loss from External Floating Roof Tanks", May
1996).

(ss) URBANIZED AREA means those portions of King,
Pierce, Kitsap, and Snohomish Counties designated as urban-
ized areas by the U.S. Department of Commerce, Bureau of
the Census.

(tt) VOLATILE ORGANIC COMPOUND or VOC means an
organic compound that participates in atmospheric photo-
chemical reactions. This excludes all compounds determined
to have negligible photochemical reactivity by the U.S. Envi-
ronmental Protection Agency and listed in 40 CFR 51.100(s)
in effect July 1, 1998.

AMENDATORY SECTION

REGULATION I SECTION 3.01 DUTIES AND POW-
ERS OF THE CONTROL OFFICER

Pursuant to the provisions of the "Washington Clean Air
Act" (Chapter 70.94 RCW), the Board has appointed a Con-
trol Officer whose sole responsibility is to observe and
enforce the provisions of the Act and all orders, rules, and
regulations pursuant thereto, including but not limited to
Regulations I, II, and III of the Puget Sound ((AisPoHution
Ceontrol)) Clean Air Agency. The Control Officer is empow-
ered by the Board to sign official complaints, issue citations,
initiate court suits, or use other legal means to enforce the
provisions of the Act.

AMENDATORY SECTION

REGULATION I SECTION 3.03 GENERAL REGULA-
TORY ORDERS

(a) Purpose. The Board may, by regulatory order, apply
to a specific source or sources any applicable provision of
chapter 70.94 RCW or the rules adopted thereunder.
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(b) Public Involvement Process. The Board may issue
a regulatory order after the following public involvement
process has been completed:

(1) Public notice of the proposed order shall be published
in a newspaper of general circulation in the area where the
source that is the subject of the order is located. Notice shall
also be sent to the U.S. Environmental Protection Agency
Regional Administrator. The public notice shall include, at a
minimum, the following information:

(A) The name and address of the owner or operator and
the source; ’

(B) A brief description of the purpose of the proposed
order and the requirements included in the proposed order;

(C) The deadline for submitting written comments to the
Agency ((PSAPEA)); and

(D) The opportunity for a public hearing if the Agency
((PSARCA)) determines that there is significant public inter-
est in the proposed order.

(2) The initial public comment period shall be at least 30
days.

(3) During the initial 30-day public comment period, any
person may request a public hearing be held. Any such
request shall be submitted in writing to the Agency, shall
indicate the interest of the entity filing it, and describe why a
hearing is warranted. The Agency may, at its discretion, hold
a public hearing if it determines significant public interest
exists. Any such hearing shall be held before a hearing
officer and upon such notice and at a time and place as the
Agency deems reasonable. The hearing officer shall hear tes-
timony at the public hearing and prepare a written summary
of the testimony received at the hearing. The Agency shall
provide at least 30 days prior notice of any hearing. If a pub-
lic hearing is held, the public comment period shall extend
through the hearing date.

(c) Board Action. The Board shall only issue an order
under this section after:

(1) The public comment period has ended;

(2) Any public hearing scheduled has been held; and

(3) The Board has considered all information and data
related to the proposed order received by the Agency
((PSARCA)), including all written comments received and
any summary of testimony prepared by the hearing officer.

The Board shall take action on a proposed order at a
Board meeting. Unless otherwise ordered by the Board, an
order issued under this section shall be effective on the date
the Board approves the order.

(d) Appeals. Orders issued by the Board under this sec-
tion may be appealed to the Pollution Control Hearings
Board pursuant to Section 3.17 of Regulation I and RCW
43.21B.310.

(e) Fees. The Agency shall assess a fee of $1,000.00 to
cover the costs of processing and issuing a general regulatory
order under this section. The Agency shall also assess a fee
equal to the cost of providing public notice in accordance
with Section 3.03(b) of this regulation. These fees shall be
due and payable within 30 days of the date of the invoice and
shall be deemed delinquent if not fully paid within 90 days of
the invoice.
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AMENDATORY SECTION
REGULATION I SECTION 7.03 APPLICABILITY

The provisions of this article apply to all Chapter 401
sources subject to the requirements of WAC 173-401 and
shall become effective 90 days after the EPA authorizes
Puget Sound ((Air-PeHution-Ceontrel)) Clean Air Agency to
issue operating permits under the federal Clean Air Act.

AMEND RY SE

REGULATION I SECTION 8.07 FIRE EXTIN-
GUISHER TRAINING

(a) Applicability. This section applies to small, short-
duration fires for teaching the proper use of hand-held fire
extinguishers.

(b) General Requirements. Hand-held fire extin-
guisher training may be conducted provided the following
requirements are met:

(1) Training shall not occur during any stage of an air
pollution episode or period of impaired air quality;

(2) Flammable or combustible materials used during the
fire extinguisher training shall be limited to:

(A) Less than 2 gallons of clean kerosene or diesel fuel
oil per training exercise, provided that gasoline or gasoline
mixed with diesel or kerosene may be used only by local fire
departments, fire marshals, or fire districts;

(B) As much gaseous fuel (propane or natural gas) as
required for the training exercise; or ‘

(C) Less than 0.5 cubic yards of clean, solid combustible
materials per training exercise. Examples of solid combusti-
ble materials are seasoned wood, untreated scrap lumber, and
unused computer paper.

(3) All training must be conducted by local fire officials
or a qualified instructor. Instructor qualifications and a train-
ing plan must be available to the Agency ((PSAPEA)) upon
request;

(4) Prior to the training, the person(s) conducting the
exercise must notify the local fire department, fire marshal,
or fire district and must meet all applicable local ordinances
and permitting requirements; and

(5) Person(s) conducting hand-held fire extinguisher
training shall be responsible for responding to citizen inquir-
ies and resolving citizen complaints caused by the training
activity.

AMENDATORY SECTION

REGULATION I SECTION 8.08 FIRE DEPARTMENT
TRAINING EXERCISES

(a) Applicability. This section applies to structural fires
set by fire departments, fire marshals, vocational schools, or
fire districts for training fire fighters under realistic condi-
tions.

(b) General Requirements. Fire departments, fire mar-
shals, vocational schools, or fire districts may conduct struc-
tural fire training provided all of the following requirements
are met:
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(1) The fire training shall not occur during any stage of
an air pollution episode or period of impaired air quality;

(2) Before the training begins, the fire department, fire
marshal, vocational school, or fire district conducting the
training fire must have submitted to the Agency ((PSAPRCA))
a copy of the asbestos survey for the structure, and a com-
pleted Agency ((PSARCA)) Asbestos/Demolition Notifica-
tion form indicating all asbestos has been removed from the
structure prior to training;

(3) The fire department, fire marshal, vocational school,
or fire district conducting the fire training must have a fire-
training plan available to the Agency ((PSAPEA)) upon
request, and the purpose of the structural fire must be to train
fire fighters;

(4) Composition roofing, asphalt roofing shingles,
asphalt siding materials, miscellaneous debris from inside the
structure, carpet, linoleum, and floor tile must not be burned.
These materials must be lawfully removed from the structure
and disposed of in a lawful manner prior to the training exer-
cise;

(5) Nuisance complaints or citizen inquiries relating to
any training fire shall be resolved by the fire departments, fire
marshals, vocational schools, or fire districts conducting the
training fire; and

(6) The fire departments, fire marshals, vocational
schools, or fire districts conducting the training fire shall
obtain any permits, licenses, or other approvals required by
any entity for such training fires. All permits, licenses, and
approvals must be kept on-site and available for inspection.

AMENDATORY SECTION

REGULATION I SECTION 13.01 POLICY AND PUR-
POSE

The Board of Directors of the Puget Sound ((AirPoHu-
tion-Control)) Clean Air Agency declares it to be the public
policy of the Agency to control and reduce air pollution
caused by woodstove emissions. It is the Agency's policy to
reduce woodstove emissions by encouraging the continued
efforts to educate the public about the effects of woodstove
emissions, other heating alternatives, and the desirability of
achieving better emission performance and heating effi-
ciency from woodstoves pursuant to the emissions perfor-
mance standards as adopted by the Department of Ecology.
It is further the policy of the Board to encourage the replace-
ment of uncertified woodstoves with cleaner sources of heat.

The Board encourages cities, towns and counties within
its jurisdiction to adopt woodsmoke control programs includ-
ing enhanced public education and abatement ordinances and
assist in the enforcement of this Regulation during declared
air quality episodes and periods of impaired air quality.
Nothing in this Regulation shall be construed to impair the
right of any city, town or county to adopt and enforce wood-
smoke abatement ordinances.

Proposed

PROPOSED



[—]
[~ ]
(]
[—]
[— ™
[—]
[
[

WSR 99-15-090

AMENDATORY SECTION
REGULATION II SECTION 1.01 PURPOSE

The Puget Sound ((AirPeHutien—Centrol)) Clean Air
Agency, consisting of the counties of King, Kitsap, Pierce,
and Snohomish, having been activated by the Washington
Clean Air Act, RCW 70.94, adopted Regulation I on March
13, 1968 to control the emission of air contaminants from all
sources, to provide for the uniform administration and
enforcement of air pollution control in its jurisdiction, and to
carry out the requirements and purposes of the Washington
Clean Air Act.

The Board of Directors of the Puget Sound ((AirPeHu-
tion-Controt)) Clean Air Agency has amended Regulation I
from time to time as necessary and now recognizes the need
for a special regulation to reduce ozone concentrations as
required by the Federal Clean Air Act as amended. Accord-
ingly, the Board has adopted Regulation II to provide for con-
trol of photochemically reactive volatile organic compounds
(VOC), which are precursors to ozone, to meet the National
Ambient Air Quality Standard for ozone.

AMENDATORY SECTION
REGULATION II SECTION 1.02 POLICY

The Puget Sound ((AirPelutien—Centrel)) Clean Air
Agency hereby reaffirms its public policy as defined in Sec-
tion 1.01 of Regulation I and further asserts its intent to
secure and maintain control of emissions of volatile organic
compounds to the extent needed to attain and maintain the
National Ambient Air Quality Standard for ozone, and mini-
mize the emission of stratospheric ozone depleting and toxic
organic compounds, thus protecting the health and welfare of
the people of the central Puget Sound region.

It is therefore the policy of the Board that water-based,
high solids, or powder coatings and water-based cleaning
materials are preferred to be used to comply with this regula-
tion. The substitution of negligibly reactive VOCs for photo-
chemically reactive VOCs shall not be an accepted method of
compliance.

AMENDATORY SECTIQN
REGULATION II SECTION 1.03 SHORT TITLE

This regulation may be known and cited as "Regulation
II of the Puget Sound ((AirPReHution-Centrel)) Clean Air
Agency".

AMENDAT CTIO

REGULATION II SECTION 1.05 SPECIAL DEFINI-
TIONS

When used in Regulation II of the Puget Sound ((Ads
PoHution-Centrel)) Clean Air Agency:

(a) AEROSPACE COMPONENT means the fabricated part,
assembly of parts, or completed unit of any aircraft, helicop-
ter, missile or space vehicle.

(b) ANTIGLARE/SAFETY COATING means a coating that
does not reflect light.
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(c) BOTTOM LOADING means the filling of a tank
through a line entering the bottom of the tank.

(d) BULK GASOLINE PLANT means a gasoline storage
and transfer facility that receives more than 90% of its annual
gasoline throughput by transport tank, and reloads gasoline
into transport tanks.

(e) CAMOUFLAGE COATING means a coating applied on
motor vehicles to conceal such vehicles from detection.

(f) COLOR MATCH means the ability of a repair coating
to blend into an existing coating so that color difference is not
visible.

() COMMERCIAL AEROSPACE PRIMER means BMS 10-
11, Type I.

(h) COMMERCIAL AEROSPACE TOPCOAT means BMS
10-11, Type IL.

(i) CUTBACK ASPHALT means an asphalt that has been
blended with more than 7% petroleum distillates by weight.

(j) EXTREME PERFORMANCE COATING means any coat-
ing used on the surface of a Group II vehicle, mobile equip-
ment or their parts or components that during intended use is
exposed to industrial grade detergents, cleaners or abrasive
scouring agents or extreme environmental conditions as
determined by the Control Officer.

(k) FLEXOGRAPHIC PRINTING means the application of
words, designs and pictures to a substrate by means of a roll
printing technique in which the pattern to be applied is raised
above the printing roll and the image carrier is made of rub-
ber or other elastomeric materials.

(I) GASOLINE means a volatile organic compound having
a true vapor pressure greater than 10.5 kilopascals (kPa) (1.5
pounds per square inch absolute - psia) at 20°C temperature,
that is a liquid at standard conditions of 102.9 kPa (14.7 psi)
and 20°C, and is used as a fuel for internal combustion
engines.

(m) GASOLINE LOADING TERMINAL means a gasoline
transfer facility that receives more than 10% of its annual
gasoline throughput solely or in combination by pipeline,
ship or barge, and loads gasoline into transport tanks.

(n) GELCOAT means a polyester resin surface coating
that provides a cosmetic enhancement and improves resis-
tance to degradation from exposure to the environment.

(0) GROUP 1 VEHICLES means passenger cars,
large/heavy-duty truck cabs and chassis (>10,000 pounds
gross vehicle weight), light- and medium-duty trucks and
vans (<10,000 pounds gross vehicle weight), and motorcy-
cles.

(p) GROUP II VEHICLES means public transit buses.

(9) METALLIC/IRIDESCENT TOPCOAT means any coat-
ing that contains more than 5 grams per liter (0.042 1b/gal) of
metal or iridescent particles, as applied, where such particles
are visible in the dried film.

(r) MILITARY AEROSPACE PRIMER means the current
version of MIL-P-85582.

(s) MILITARY AEROSPACE TOPCOAT means the current
version of MIL-C-85285.

(t) MOBILE EQUIPMENT means any equipment that may
be drawn or is capable of being driven on a roadway, includ-
ing, but not limited to, truck bodies, truck trailers, utility bod-
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ies, camper shells, mobile cranes, bulldozers, street cleaners,
golf carts and implements of husbandry.

(u) PACKAGING ROTOGRAVURE PRINTING means roto-
gravure printing upon paper, paper board, metal foil, plastic
film, and other substrates, that are, in subsequent operations,
formed into packaging products and labels for articles to be
sold.

(v) PETROLEUM REFINERY means a facility engaged in
producing gasoline, kerosene, distillate fuel oils, residual fuel
oils, lubricants, asphalt, or other products by distilling crude
oils or redistilling, cracking, extracting or reforming unfin-
ished petroleum derivatives.

(w) PETROLEUM SOLVENT means organic material pro-
duced by petroleum distillation comprising a hydrocarbon
range of 8 to 12 carbon atoms that exists as a liquid under
standard conditions, frequently called "Stoddard” solvent.

(x) POLYESTER RESIN means a group of synthetic resins
containing ethylenic unsaturation and capable of undergoing
free radical polymerization with styrene monomer.

(y) PRECOAT means any coating that is applied to bare
metal primarily to deactivate the metal surface for corrosion
resistance to a subsequent water-based primer.

(z) PRETREATMENT WASH PRIMER means any coating
that contains a minimum of 0.5% acid by weight, is necessary
to provide surface etching and is applied directly to bare
metal surfaces to provide corrosion resistance and adhesion.

(aa) PRIMER means a coating applied directly to a com-
ponent for purposes of corrosion protection, protection from
the environment, functional fluid resistance and adhesion of
subsequent coatings.

(bb) PRIMER SEALER means any coating applied prior to
the application of a topcoat for the purpose of corrosion resis-
tance, adhesion of the topcoat, color uniformity, and to pro-
mote the ability of an undercoat to resist penetration by the
topcoat.

(cc) PRIMER SURFACER means any coating applied prior
to the application of topcoat for the purpose of corrosion
resistance, adhesion of the topcoat, and that promotes a uni-
form surface by filling in surface imperfections.

(dd) PROCESS UNIT means all the equipment essential to
a particular production process.

(ee) PUBLICATION ROTOGRAVURE PRINTING means
rotogravure printing upon paper that is subsequently formed
into books, magazines, catalogues, brochures, directories,
newspaper supplements and other types of printed materials.

(ff) ROTOGRAVURE PRINTING means the application of
ink to a substrate by means of a roll printing technique that
involves an intaglio or recessed image areas in the form of
cells.

(gg) SOLVENT RECOVERY DRYER means a dry cleaning
dryer that employs a condenser to liquify and recover solvent
vapors evaporated in a closed-loop, recirculating stream of
heated air.

(hh) SPECIALTY COATINGS are coatings that are neces-
sary due to unusual job performance requirements. Said
coatings include, but are not limited to, adhesion promoters,
uniform finish blenders, elastomeric materials, gloss flatten-
ers, bright metal trim repair, and antiglare/safety coatings.

WSR 99-16-001

(i) SUBMERGED FILL LINE means any discharge pipe or
nozzle that meets either of the following conditions:

(1) Where the tank is filled from the top, the end of the
discharge pipe or nozzle must be totally submerged when the
liquid level is 6" from the bottom of the tank; or

(2) Where the tank is filled from the side, the discharge
pipe or nozzle must be totally submerged when the liquid
level is 18" from the bottom of the tank.

(jj) TEMPORARY PROTECTIVE COATING means a coat-
ing applied to an aerospace component to protect it from
mechanical and environmental-damage during manufactur-
ing.

(kk) TOPCOAT means a coating applied over a primer or
directly to a component primarily for purposes of appearance
or identification.

(11) TOUCHUP means the portion of the operation that is
necessary to cover minor imperfections.

(mm) TRANSPORT TANK means a container with a
capacity greater than 1,000 liters (264 gallons) used for trans-
porting gasoline, including but not limited to, tank truck, tank
trailer, railroad car, and metallic or nonmetallic tank or cell
conveyed on a flatbed truck, trailer, or railroad car.

(nn) TRUE VAPOR PRESSURE means the equilibrium par-
tial pressure of an organic liquid (determined with methods
described in American Petroleum Institute Bulletin 2517,
"((Bvaperation)) Evaporative Loss from External Floating
Roof Tanks", May ((4994)) 1996).

(00) TURNAROUND means the shutting down and starting
up of process units for periodic maintenance and repair of
equipment, or other planned purpose.

(pp) YAPOR RECOVERY SYSTEM means a process that
prevents emission to the atmosphere of volatile organic com-
pounds released by the operation of any transfer, storage, or
process equipment.

AMENDATORY SECTION
REGULATION III SECTION 1.02 SHORT TITLE

This Regulation may be known and cited as "Regulation
III of the Puget Sound ((AirPeHutien-Control)) Clean Air
Agency”.

WSR 99-16-001
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
(Filed July 21, 1999, 1:17 p.m.]

The Washington State Department of Fish and Wildlife
withdraws its proposal to amend WAC 232-12-242 contained
in WSR 99-13-194. All other proposed WAC changes in this
filing are unaffected by this withdrawal.

Evan Jacoby, Rules Coordinator
Fish and Wildlife Legal Services

Proposed
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WSR 99-16-034
PROPOSED RULES
OFFICE OF THE
STATE TREASURER
{Filed July 28, 1999, 2:51 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Chapter 389-12 WAC, Public Deposit
Protection Commission (PDPC).

Purpose: To amend and update the procedures to be fol-
lowed by financial institutions who hold public funds in
accordance with the Public Deposit Protection Act.

Statutory Authority for Adoption: Chapter 39.58 RCW.

Statute Being Implemented: Chapter 39.58 RCW.

Summary: Amendment of rules to conform to chapter
39.58 RCW updates.

Reasons Supporting Proposal:
with recent updates in statute.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Nancy Adams, P.O. Box
40200, (360) 902-9077.

Name of Proponent: Washington State Treasurer, gov-
ernmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rules govern the operation of the Public Deposit
Protection Commission (PDPC). The rules specify require-
ments for becoming a public depositary and sets forth the
reporting requirements and operational procedures for main-
taining qualification to hold public funds. The rules give
direction to PDPC members and allows the commission
chairman and members to maintain the viability and success
of the PDPC program.

Proposal Changes the Following Existing Rules: The
changes update the existing rules so as to be consistent with
previous statute amendments to chapter 39.58 RCW regard-
ing reporting requirements due to banking requirement
changes.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule does

Makes rules consistent

. not regulate or have an economic impact on any small busi-

ness. The rule only impacts participants of the PDPC.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The agency does not elect to have sec-
tion 201, chapter 403, Laws of 1995, apply to this rule adop-
tion.

Hearing Location: Office of the State Treasurer, 416
14th Avenue S.W., Second Floor, Room 240, Olympia, WA
98504, on September 13, 1999, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Nancy
Adams by September 6, 1999, TDD (360) 902-8963, or (360)
902-9077.

Submit Written Comments to: Fax (360) 902-9044, by
September 6, 1999.

Proposed
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Date of Intended Adoption: October 5, 1999,
July 28, 1999
Greg Rosen
Legal Counsel

AMENDATORY SECTION (Amending Order 86-1, Resolu-
tion No. 86-003, filed 6/19/86)

WAC 389-12-020 Definitions. Unless the context
requires otherwise:

(1) (Qualified-publie-depositary——Quaslified)) "Public
depositary” means a financial institution which does not
claim exemption from the payment of any sales or compen-
sating use or ad valorem taxes under the laws of this state,
which has segregated for the benefit of the commission eligi-
ble collateral having a value of not less than its maximum lia-
bility and ((whieh)) whose charter has been approved by the
commission to hold public deposits.

(2) ((Finaneial-institution—A)) "Financial institution”
means any of the following which are located in this state and
are lawfully engaged in business:

(a) Bank depositaries—Any branch of a bank engaged in
the banking business in this state in accordance with RCW
30.04.300, and any state bank or trust company or national
banking association.

(b) Thrift depositaries—Any state chartered mutual sav-
ings bank or stock savings bank, any state or federally char-
tered savings and loan association (including federally char-
tered savings bank). :

(3) ((Investment—depeosits—The—term)) "Investment
deposit” shall mean time deposits, savings deposits, and
money market deposit accounts of public funds available for
investment. Savings ((depesitfs})) deposits shall mean an
interest bearing deposit of public funds that is subject to with-
drawal and that is not payable on a specified date or at the
expiration of a specified time after the date of deposit. Time
deposit shall mean a single maturity or multiple maturity
interest bearing investment deposit of public funds, which is
either evidenced by a certificate of deposit issued by a ((qual-
ifted)) public depositary, or reflected in a book-entry system
of such depositary approved by federal regulatory authorities,
state supervisor of banking and/or state supervisor of savings
and loan associations, and which is payable to a treasurer on
a date certain. Such certificate shall not be negotiable, nor an
interest in an investment deposit transferable, except between
treasurers and/or ((quelified)) public depositaries. Money
market deposit account shall mean an account established
with a ((qualified)) public depositary in accordance with Pub-
lic Law No. 97-320, the Garn-St. Germain Depository Insti-
tutions Act of 1982.

(4) ((Commissien—repert—The)) "Commission report”
shall mean a formal accounting rendered by ((queatified))
public depositaries to the commission, which details perti-
nent information of each depositary as of the close of the last
business day of each calendar quarter; the commission report
is due in the office of the commission not later than thirty
days after the end of ((the)) each calendar quarter. In addi-

tion, each public depositary shall submit to the commission a
nonguarter monthly reporting of public funds. This report




Washington State Register, Issue 99-16

shall be due eight working days after the end of each non-

quarter month.
(5) (Pate-oftoss—The-term)) "Date of loss” shall mean

the date on which a loss shall be deemed to have occurred
within the meaning of the act, and shall be the first to happen
of the following:

(a) The date of the taking of possession of the financial
institution by a supervisory agency; or

(b) The date of the appointment of the receiver or conser-
vator for a financial institution; or

(c) The date of the commencement of a voluntary liquid-
ation proceeding for a financial institution; or

(d) The date of an order issued by a regulatory authority
or a court of competent jurisdiction restraining a financial
institution from making payments on deposit liabilities; or

(e) The date on which the commission declares that a
financial institution no longer has the ability to repay public
deposits in full.

(6) ((Depositary—pledge—agreements)) “Depositary
pledge agreement” means a written tri-party agreement, on a
form supplied by the commission, wherein a financial institu-
tion, in compliance with the act and as a condition precedent
to becoming or continuing to be a ((quatified)) public depos-
itary, transfers and delivers securities which are eligible col-
lateral to a corporate fiduciary under the exercise of its trust
powers, to ((&)) the federal reserve bank ((er-any-braneh
thereef-or)) of San Francisco, the federal home loan bank ((ef
any-branch-thereof)) of Seattle, the trust department of the
public depositary, or any other institution as approved by the
commission, which agrees to safekeep such securities for the
primary benefit of the commission under the terms and con-
ditions of the agreement and for the purposes set forth by the
act and the reguiations of the commission. Such agreement
shall be executed on behalf of the commission by the chair-
man, who shall be the state treasurer. Upon completion, the
acreement shall be approved by the board of directors or loan
committee of the financial institutions. The agreement must
be continuously, from the time of its execution, an official
record of the bank. Copies of the meeting minutes which
reflect this are to be provided to the commission.

(7) ((Segregation-of-eoateral)) "Segregation of col-

lateral" means the transfer and delivery of eligible securities
by a ((quetified)) public depositary pursuant to a depositary
pledge agreement (RCW 39.58.050). A depositary wishing to
reduce the amount of securities pledged as collateral must
submit a written request to the commission. The trustee hold-
ing the collateral shall not allow a reduction of securities
without the prior written approval of the commission. When

a ((qualified)) public depositary pledges eligible securities
whose payments include a periodic principal reduction, the
((depesitary)) trustee shall ((premptly)) advise the commis-
sion, on no less than a monthly basis, of the ((dates-and))
amounts of such principal payments as well as the new total
value which result from the principal payments.

(8) (Net-werth:)) "Net worth" of a ((qualified)) public
depositary means:

(a) For a bank depositary, the aggregate of capital, sur-
plus, undivided profits and all capital notes and debentures
which are subordinate to the interest of depositors;
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(b) For a thrift depositary, the aggregate of such capital
stock, guaranty fund, general reserves, surplus, undivided
profits, and all capital notes and debentures which are subor-
dinate to the interest of depositors, as are eligible for inclu-
sion in otherwise determining the net worth of a mutual sav-
ings bank, stock savings bank, or savings and loan associa-
tion, excluding appraised equity capital, income capital
certificates, net worth certificates((F)), and deferred losses
on loans sold;

Net worth for both bank and thrift depositaries headquar-
tered outside Washington state may be adjusted by the com-
mission_to reflect the depositaries’ proportional net worth
position in Washington state.

(9) ((Corporate-fidueiary:)) "Corporate fiduciary" for
the purposes of these rules means a financial institution as
defined herein which is possessed of statutorily granted trust
authority: Provided, That for the purposes of this definition
such financial institution need not be located or doing busi-
ness in the state of Washington.

(10) (Banlinginstitution-"Banking institution §

eommercial-loans:

1D)-Out-of-state-bank:)) "Out-of-state bank” for the
purposes of these rules means a ((banking)) financial institu-

tion ((as-defined-i—WAEC38912-020(16))) which has its
principal place of business outside the state of Washington.

((H2)-Adien-bank:)) (11) "Alien bank” for the purposes

of these rules means a ((bank)) financial institution organized

under the laws of a foreign country and having its principal
place of business in that country, the majority of the benefi-
cial ownership and control of which is vested in citizens of
countries other than the United States of America.

AMENDATORY SECTION (Amending Order 84-11, Reso-
lution No. 84-004, filed 10/11/84)

WAC 389-12-030 New ((qualified)) public depositar-
ies. Any financial institution in the state of Washington eligi-
ble under the act, in order to become a ((guatified)) public
depositary, must be approved by the commission and segre-
gate collateral in the manner as set forth in these rules prior to
the receipt of public deposits. Until such time as ((guatified))
public depositaries have submitted four consecutive reports
to the commission as required by RCW 39.58.100, they shall
at all times be required to pledge and segregate eligible secu-
rities, valued at market value, in an amount equal to not less
than 10% of all public funds on deposit in said depositary.
During the interim period in which a financial institution is
required to file four consecutive reports, each such institution
shall report to the commission on each commission report
date ((enferms)) in a format supplied by the commission.

Proposed

PROPOSED
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AMENDATORY SECTION (Amending Order 84-II, Reso-
lution No. 84-004, filed 10/11/84)

WAC 389-12-040 Computation and report of maxi-
mum liability. On each commission report date each public
depositary shall ((reeempute)) recalculate its maximum lia-
bility ((en-aferm)) in a format to be supplied by the commis-
sion. Such report shall, in addition to other information, show
the current amount of deposits of Washington state and its
political subdivisions for the most recent commission report
date, such deposits as shown on the four most recent reports
(i.e., current report and three immediately preceding reports),
the average of these deposits for the four report periods, and
the depositary's maximum liability as defined in RCW
39.58.010(6).

The guarterly report to the commission shall be received
in the office of the commission not later than thirty days fol-
lowing each calendar quarter end, and shall have attached a
completed copy of the balance sheet and deposit liabilities
portion of the depositary's most recent consolidated report of
condition or ((mestreeentreport-to-theHederal Hometoan
Bank;—whichever-is-appleable)) consolidated statement of
condition as reported to the depositary's primary regulator.

At the end of each calendar quarter, the commission shall
provide ((appropriate-reportingforms—to)) each ((qualified))
public depositary ((and)) the amount constituting thirty per-
cent of total public funds on deposit in Washington state for
the preceding quarter. Depositaries will use this figure for the
current report period and to monitor their total public funds
on deposit for the ensuing quarter, unless notified of a revised
figure by the commission.

Upon written request from a public depositary the com-
mission may, for good cause shown, extend the due date for
commission reports for a period not to exceed ten days.

If the maximum liability has increased from the previous
report or if aggregate public deposits exceed the limitations
prescribed in section 19, chapter 177, Laws of 1984, the
depositary shall immediately increase its collateral and the
commission shall be so notified.

Each public depositary shall provide to the commission a
copy of any changes, amendments, or alterations to the
depositary's financial report as submitted to appropriate regu-
latory authority which relate to (a) deposits of states and
political subdivision, and/or (b) net worth.

A monthly report of public funds shall, in a format sup-
plied by the commission, be submitted by each public depos-
itary to the commission no later than eight working days fol-
lowing the end of each month. If applicable, adjustments to
the depositaries' last reported net worth and/or additional col-
lateral being pledged shall be listed on the monthly report.
The monthly report shall be submitted to the commission
every month, except for those months in which the quarterly
report must be submitted to the commission,

AMENDATORY SECTION (Amending Order 84-II, Reso-
lution No. 84-004, filed 10/11/84)

WAC 389-12-050 Valuation. Securities pledged as col-
lateral by a ((qualified)) public depositary shall be reported at
market value.

Proposed
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Market value shall be computed as of the date of segre-
gation or the last preceding commission report date, which-
ever is later. When the commission report is submitted, each
depositary shall provide ((en)) in a ((ferm)) format supplied
by the commission a current listing of those securities
pledged and their then current market and par value.

AMENDATORY SECTION (Amending Order 77-XIII,
filed 9/27/77)

WAC 389-12-060 Deposit of collateral. Except for the
exchange or substitution of securities having a like or greater
market value, the trustee shall not permit the withdrawal of
any security without advance written approval of the com-
mission.

The trustee, under a depositary pledge agreement, shall
inform the commission whenever assets are delivered to or
by the trustee by mailing to the commission, within twenty-
four hours following such deposit or withdrawal, a copy of
the receipt signed by the party that accepted delivery of such
assets.

No costs, fees and expenses incidental to the functioning
of the pledge agreement shall be a charge against the com-
mission or its interest in the securities pledged.

Each ((quatified)) public depositary shall at all times
maintain eligible collateral segregated and pledged with its
trustee having a value at least equal to its maximum liability
as defined in the act and under these rules and regulations.
Compliance with the foregoing requirement shall be the
depositary's responsibility regardless of the frequency and
form of reports required by the commission.

AMENDATORY SECTION (Amending Order 84-II, Reso-
lution No. 84-004, filed 10/11/84)

WAC 389-12-065 Aggregate deposit limitations.
Whenever the public funds on deposit in a ((gualified)) pub-
lic depositary exceed the limits set forth in section 19, chapter
177, Laws of 1984, such depositary shall immediately:

(1) Notify the commission; and

(2) Provide additional collateral, if necessary, to provide
one hundred percent collateralization of such excess deposits.

When a depositary's net worth position is reduced, such
depositary shall determine if any public treasurer's funds on
deposit exceed the revised net worth. If any such excess
deposits exist, the depositary shall immediately notify the
commission and provide the commission with a detailed
accounting of deposits. The depositary shall also advise the
commission of its intent to:

(1) Provide one hundred percent collateralization of the
excess deposits; or

(2) Allow the treasurer to withdraw such deposits in
accordance with section 18, chapter 177, Laws of 1984,

AMENDATORY SECTION (Amending Order 86-I, Resolu-
tion No. 86-003, filed 6/19/86)

WAC 389-12-071 Minimum standards for the finan-
cial condition of ((qualified)) public depositaries. Notwith-
standing any other provisions of chapter 39.58 RCW and




Washington State Register, Issue 99-16

chapter 389-12 WAC, a ((qualified)) public depositary must
maintain a specified ratio of net worth to assets of not less
than three percent. If such ratio for a depositary shall fall
below three percent, the depositary shall pledge securities as
collateral, valued at current market value, in a total amount at
least equal to one hundred percent of its current public depos-
its: Provided, That the commission may, at any time, in its
discretion, require a depositary to pledge additional collateral
after consultation with appropriate regulatory authorities.

The collateral pledged under this section shall not be less
than the maximum liability as required in RCW 39.58.050(1),
but may include collateral required by RCW 39.58.130,
39.58.135, and WAC 389-12-065.

AMENDATORY SECTION (Amending Order 86-I, Resolu-
tion No. 86-003, filed 6/19/86)

WAC 389-12-075 Collateral level to be maintained.
Whenever a public depositary must pledge securities as col-
lateral in accordance with RCW 39.58.130, 39.58.135, WAC
389-12-065, and 389-12-071, the depositary must monitor its
public funds on deposit on a daily basis and maintain securi-
ties, valued at current market value, accordingly.

AMENDATORY SECTION (Amending Order 84-II, Reso-
lution No. 84-004, filed 10/11/84)

WAC 389-12-080 Maximum deposit limitation. In
determining the maximum deposit limitation of any financial
institution, a treasurer, unless advised to the contrary by the
commission, may assume that each public depositary's net
worth has remained unchanged from that stated in the most
recently rendered commission report.

AMENDATORY SECTION (Amending Order 86-1, Resolu-
tion No. 86-003, filed 6/19/86)

WAC 389-12-140 Demand deposit account with
((bantdng)) financial institution located outside the state
of Washington. A treasurer may, with the approval of the
commission, establish a demand deposit account with an out-
of-state bank or an alien bank. Prior to establishing such
account, a treasurer shall submit, in writing, for review by the
commission, the following information: (1) Detailed infor-
mation setting forth the justification for such account, pro-
jected cash flows, and other benefits which will accrue to the
public entity through the establishment of such account; (2)
period of time such account will be in use; (3) reasons such
account cannot be established with a ((qualified)) public
depositary; (4) name and location of ((banking)) financial
institution or alien bank and name and telephone number of
contact person at ((basking)) financial institution or alien
bank; (5) extent of deposit insurance provided by ((banking))
financial institution or alien bank; (6) most recent fiscal year
end and quarterly financial report, if any, provided to regula-
tory agency and/or shareholders by ((banking)) financial
institution or alien bank; (7) proposed method of ensuring
safety of deposits if not fully covered by deposit insurance,
and (8) such other information as the commission reasonably
may require.
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The account shall not be established until it shall have
been authorized by a resolution of the commission or action
authorized by the chair, setting forth the terms and conditions
for such account. A copy of such resolution will be forwarded
to the public entity((;)) and the state auditor((;-anrd-the-appre-
priate-committee-of thelegistature)).

Accounts authorized under this section are not consid-
ered to be protected against loss by the Public Deposit Protec-
tion Act.

AMENDATORY SECTION (Amending Order XII, filed
11/28/73)

WAC 389-12-210 Definitions. (1) ((Publie-reeords:))
"Public record” includes any writing containing information
relating to the conduct of governmental or proprietary func-
tion prepared, owned, used or retained by any state or local
agency regardless of physical form or characteristics.

(2) ((Witing:)) "Writing” means handwriting, type-
writing, printing, photostating, photographing, and every
other means of recording any form of communication or rep-
resentation, including letters, words, pictures, sounds, or
symbols, or combination thereof, and all paper, maps, mag-
netic or paper tapes, photographic films and prints, magnetic
or punched cards, discs, drums and other documents.

(3) ((Washington-publie-depesit-eommission:)) The

"Washington public deposit protection commission” is the
commission established by chapter 39.58 RCW. The Wash-
ington state public deposit protection commission shall here-
inafter be referred to as the "commission.” Where appropri-
ate, the term Washington public deposit protection commis-
sion also refers to the staff and employees of the commission.

AMENDATORY SECTION (Amending Order XII, filed
11/28/73)

WAC 389-12-220 Description of central and field
organization of the Washington public deposit protection
commission. (((H-Washington-publie-depesit-proteetion
eemmmissiens)) The Washington public deposit protection
commission is a state agency empowered to perform all
duties prescribed by law with respect to the collateralization
of public funds. The administrative offices of the Washington
public deposit protection commission and its staff are located
in the state treasurer's office in the Legislative Building,
Olympia, Washington.

AMENDATORY SECTION (Amending Order 84-1I, Reso-
lution No. 84-004, filed 10/11/84)

WAC 389-12-230 Operations and procedures. The
Washington public deposit protection commission is charged
with the duty of protecting public funds on deposit by Wash-
ington's public treasurers in the event of a default of a ((qual-
ified)) public depositary, and such other duties as set forth in
chapter 39.58 RCW.
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WSR 99-16-067
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed August 2, 1999, 3:21 p.m]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
23-093.

Title of Rule: WAC 388-513-1300 Applicability of
alternate living and institutional rules (repealed); 388-513-
1301 Definitions related to long term care (LTC) services
(new); 388-513-1305 Determining eligibility for noninstitu-
tional medical assistance in an alternate living facility (ALF)
(amended); 388-513-1310 Resource standard—Institutional
(repealed); 388-513-1315 Determining eligibility for long
term care (LTC) services—Institutional, waivered, and hos-
pice services (amended); 388-513-1320 Determining institu-
tional status for long term care (LTC) services (amended);
388-513-1325 Determining available income for a single cli-
ent for long term care (LTC) services (new); 388-513-1330
Determining available income for legally married couples for
long term care (LTC) services (amended); 388-513-1350
Defining the resource standard and determining available
resources for long term care (LTC) services (amended); 388-
513-1360 Determining excluded resources for long term care
(LTC) services (amended); 388-513-1365 Evaluating the
transfer of an asset made on or after March 1, 1997, for long
term care (LTC) services (amended); 388-513-1366 Evaluat-
ing the transfer of an asset made before March 1, 1997, for
long term care (LTC) services (new); 388-513-1395 Deter-
mining eligibility for institutional or hospice services and for
facility care-only medically needy (MN) program
(amended); 388-513-1396 Clients living in a fraternal, reli-
gious, or benevolent nursing facility (amended); 388-515-
1510 Community alternatives program (CAP) and outward
bound residential alternatives (OBRA) (amended); and 388-
515-1530 Coordinated community AIDS services alterna-
tives (CASA) program (amended).

Purpose: To comply with the Governor's Executive
Order 97-02 by rewriting the long term care (LTC) eligibility
rules in a simpler, clearer, and more effective style for the
regulated audience; to streamline and consolidate rules as
much as possible; and to repeal rules no longer-needed to
manage the LTC medical assistance programs.

Statutory Authority for Adoption: RCW 11.92.180,
43.20B.460, 48.85.020, 74.04.050, 74.04.057, 74.08.090,
74.09.500, 74.09.530, 74.09.575, 74.09.585; 20 C.F.R.
416.1110-1112, 1123, and 1160; 42 C.F.R. 435.403 (j)(2) and
1005; and Sections 17, 1915©, and 1924 (42 U.S.C. 1396) of
the Social Security Act.

Statute Being Implemented: RCW 74.04.050,
74.04.057, 74.08.090, 74.09.500, 74.09.530, 74.09.575,
74.09.585.

Summary: Some LTC rules are being repealed (WAC
388-513-1300 and 388-513-1310), some new sections are
being added (WAC 388-513-1301, 388-513-1325, and 388-
513-1366, and the remaining rules are being reorganized and
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retitled to make LTC eligibility easier for the regulated audi-
ence to read and understand.

Reasons Supporting Proposal: Regulated audience will
better understand eligibility requirements for LTC medical
assistance programs.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Stephen Kozak, Medical
Assistance Administration, 617 8th Avenue S.E., Olympia,
WA 98504, (360) 586-1034.

Name of Proponent: Department of Social and Health
Services, Medical Assistance Administration, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Client eligibility rules for long term care (LTC)
medical assistance programs are being reorganized and
rewritten in an attempt to make them simpler, clearer, and
easier to understand for the regulated audience. To that end,
some of the LTC Washington Administrative Code sections
are being streamlined, consolidated, or repealed, while some
new sections have been added.

Proposal Changes the Following Existing Rules:
Although there are no substantive changes to LTC policy,
this proposal does change the organization of the information
resulting in the consolidation of some WAC sections, the
repeal of two other sections, and the addition of three new
WAC sections.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposed rule does
not have an economic impact on small businesses. It only
affects DSHS clients.

RCW 34.05.328 does not apply to this rule adoption.
These rules do not fit the definition of a significant legislative
rule.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on October, 5, 1999, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Paige
Wall by September 24, 1999, phone (360) 664-6094, TTY
(360) 664-6178, e-mail wallpg @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Paige Wall, Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by October 5, 1999.

Date of Intended Adoption: October 8, 1999.

July 27, 1999
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

Reviser's note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 99-18 issue of the Register.
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WSR 99-16-073
WITHDRAWAL OF PROPOSED RULES
INSURANCE COMMISSIONER'S OFFICE
(By the Code Reviser's Office)
[Filed August 3, 1999, 8:09 am.]

WAC 284-43-130 and 284-43-810, proposed by the Insur-
ance Commissioner's Office in WSR 99-03-006 and 99-03-
007 appearing in issue 99-03 of the State Register, which
was distributed on February 3, 1999, is withdrawn by the
code reviser's office under RCW 34.05.335(3), since the pro-
posal was not adopted within the one hundred eighty day
period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 99-16-074
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF COMMUNITY,
TRADE AND ECONOMIC DEVELOPMENT
(By the Code Reviser's Office)
[Filed August 3, 1999, 8:10 a.m.]

WAC 25-12-010, 25-12-020, 25-12-030, 25-12-040, 25-12-
050, 25-12-060, 25-12-070, 25-12-110, 25-12-120, 25-12-
130, 25-12-140, 25-12-150, 25-12-160, 25-12-170 and 25-
12-180, proposed by the Department of Community, Trade
and Economic Development in WSR 99-03-098 appearing in
issue 99-03 of the State Register, which was distributed on
February 3, 1999, is withdrawn by the code reviser's office
under RCW 34.05.335(3), since the proposal was not adopted
within the one hundred eighty day period allowed by the stat-
ute.
Kerry S. Radcliff, Editor
W ashington State Register

WSR 99-16-084
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed August 3, 1999, 4:43 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
12-037 on May 26, 1999.

Purpose: Chapter 296-24 WAC, General safety and
health standards; chapter 296-56 WAC, Safety standards—
Longshore, stevedore and related waterfront operations;
chapter 296-155 WAC, Safety standards for construction
work; and chapter 296-307 WAC, Safety standards for agri-
culture.

The Federal Register, Volume 63, No. 230, December 1,
1998, adopted an OSHA final rule to amend 29 C.F.R. 1910,

1915, 1917, 1918, and 1926. The rule:
. Revised operator training requirements to base the type

of training required on the operators:
0 Knowledge and skills,
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O Types of powered industrial trucks the operator will
operate in the workplace,
Q Hazards present in the workplace, and

Q Operator's demonstrated ability to operate the pow-
ered industrial truck.

. Requires operator refresher training if:
The operator is involved in an accident or near-miss
incident,
Observed operating the vehicle in an unsafe manner,
Determined during an evaluation to need additional
training,
Workplace changes have occurred that affect safe
operation of the truck, or
Assigned to operate a different kind of truck.

. Requires each operator’'s performance to be evaluated
as part of the initial and refresher training, at least once
every three years.

0 0O oo d

The Department of Labor and Industries published the
Rule Review Plan, in August 1997, to guide efforts for regu-
latory improvement through the year 2001 and beyond. This
effort was in response to Governor Gary Locke's Executive
Order 97-02 which mandated state agencies to review regula-
tions to ensure they meet standards of need, effectiveness and
efficiency, clarity, intent and statutory authority, coordina-
tion, cost and fairness.

These revisions incorporate mandated federal and state
initiated changes. In an effort to extend equal protection of
all workers, the department is proposing that these require-
ments encompass agricultural employers.

The following is a summarization of both the federally
mandated and state-initiated amendments being proposed:

Federally mandated (by chapter):

Chapter 296-24 WAC, General safety and health stan-

dards.

Amended Section: WAC 296-24-23025 Operator training.

Rewritten to introduced OSHA mandated criteria for:
»  Safe powered industrial truck operation.

»  Training program implementation.

¢ Minimum training program content.

»  Operator refresher training and evaluation.
¢ Prevention of duplicative training.

»  Record keeping requirements.

Chapter 296-56 WAC, Safety standards—Longshore, ste-
vedore and related waterfront operations.

Amended Section: WAC 296-56-60077(1) Powered indus-
trial trucks, applicability: Added reference to WAC 296-
24-230 for additional requirements for powered industrial

" trucks.

Chapter 296-155 WAC, Safety standards for construction
work.

Amended Section: WAC 296-155-615(3) Material han-
dling equipment, lifting and hauling equipment:

Added reference to WAC 296-24-230 for additional
requirements for powered industrial trucks.
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State initiated amendments (by chapter):
Chapter 296-24 WAC, General safety and health stan-
dards.

Amended Section: WAC 296-24-23001 Definitions.
* Rewritten for clarity and ease of understanding;

removed or modified language no longer common to
the industry.

Amended Section: WAC€ 296-24-23003 General require-

ments.
= Rewritten for uniformity, clarity and ease of under-
standing.
*  Removed or modified outdated information or refer-
ences.
e Updated references to national and industry stan-
dards.

Amended Section: WAC 296-24-23005 Designations.
»  Rewritten for uniformity, clarity and ease of under-

standing.

Amended Section:
tions.

WAC 296-24-23007 Designated loca-

*  Rewritten for uniformity, clarity and ease of under-
standing.

* Removed or modified outdated information or refer-
ences.

* Updated references to national and industry stan-
dards.

*  Revised tables for clarity and ease of use.

Amended Section: WAC 296-24-23009 Converted indus-

trial trucks. ) ) )
*  Rewritten for uniformity, clarity and ease of under-

standing.

Amended Section: WAC 296-24-23011 Safety guards.
*  Rewritten for uniformity, clarity and ease of under-

standing.
Amended Section: WAC 296-24-23013 Fuel handling and
storage.
*  Rewritten for uniformity, clarity and ease of under-
standing.
¢ Updated references to national and industry stan-
dards.

Amended Section: WAC 296-24-23015 Changing and

charging storage batteries.
¢ Rewritten for uniformity, clarity and ease of under-

standing.
¢ Removed or modified outdated information or refer-
ences.
Amended Section: WAC 296-24-23017 Lighting for operat-
ing areas.
Rewritten for uniformity, clarity and ease of under-
standing.
¢ Removed or modified outdated information or refer-
ences.
» Updated references to national and industry stan-
dards.

Amended Section: WAC 296-24-23019 Control of noxious

gases and fumes.
Rewritten for uniformity, clarity and ease of under-

standing.
*  Removed or modified outdated information or refer-
ences.

Proposed
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¢ Updated WAC references within the standard.

Amended Section: WAC 296-24-23021 Deckboards (bridge

plates). ) ) )
* Rewritten for uniformity, clarity and ease of under-
standing.

Amended Section: WAC 296-24-23023 Truck and railroad

cars.
*  Rewritten for uniformity, clarity and ease of under-

standing.

¢ Removed or modified outdated information or refer-
ences.

¢ Updated WAC references within the standard.

Amended Section: WAC 296-24-23027 Powered industrial

truck operations.
Rewritten for uniformity, clarity and ease of under-

standing.

+ Removed or modified outdated information or refer-
ences.

*  Restated operator protection restraint requirements
contained in WAC 296-24-073(2) to ensure uniform
understanding and application.

* Introduced material from WRD 78-25A regarding
requirements for safety harness, lanyard and tieoff
points when high lift order picker rider trucks are
not equipped with guardrails.

+ Inclusion of this material and an illustration (figure
1) allows the rescission of WRD 78-25A.

*  TIllustrations (figures) were renumbered.

Amended Section: WAC 296-24-23029 Traveling.

* Rewritten for uniformity, clarity and ease of under-
standing.

* Removed or modified outdated information or refer-
ences.

Amended Section: WAC 296-24-23031 Loading.
Rewritten for uniformity, clarity and ease of under-
standing.

* Removed or modified outdated information or refer-
ences.

Amended Section: WAC 296-24-23035 Maintenance of
industrial trucks.
*  Rewritten for umformlty, clarity and ease of under-
standing.
* Removed or modified outdated information or refer-
ences.

New Section: WAC 296-24-23037 Appendix 1 Stability of
Powered Industrial Trucks—Nonmandatory Appendix. To
assist employers in the implementation of OSHA mandated
operator training requirements, introduced a nonmandatory
appendix that does not add to, alter, or reduce requirements.
Rather, the appendix standardizes definitions and provides
information to assist in the understanding of principles
regarding basic, triangular, longitudinal, lateral and dynamic
stability of the powered industrial truck. Introduced Figures
2 and 3 to graphically demonstrate narrative descriptions.

Chapter 296-56 WAC, Safety standards—Longshore, ste-
vedore and related waterfront operations:

Amended Section: WAC 296-56- 60077(1) Powered indus-
trial trucks, applicability.
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Added reference to WAC 296-24-230 for additional
requirements for powered industrial trucks.

Chapter 296-155 WAC, Safety standards for construction
work:

Amended Section: WAC 296-155-615(3) Material handling
equipment, lifting and hauling equipment.
¢ Added reference to WAC 296-24-230 for additional
requirements for powered industrial trucks.
»  Updated references to national and industry stan-
dards.

Chapter 296-307 WAC, Safety standards for agriculture:

Rewritten to introduce criteria for:
+  Safe powered industrial truck operation.
»  Training program implementation.
¢ Minimum training program content.
»  Operator refresher training and evaluation.
+  Prevention of duplicative training.
»  Record keeping requirements.

Amended Section: WAC 296-307-52005 What manufac-
turer's requirements apply to powered industrial trucks?

»  Amended to update references to national standards.
Amended Section: WAC 296-307-52007 What are the clas-
sifications of powered industrial trucks?

»  Rewritten for uniformity, clarity and ease of under-

standing.

« Removed or modified outdated information or refer-

ences.

Amended Section: WAC 296-307-52011 What require-
ments determine which trucks to use in specific hazardous

environments?
«  Rewritten for uniformity, clarity and ease of under-

standing.
¢ Removed or modified outdated information or refer-
ences.

Amended Section: WAC 296-307-52019 What require-
ments apply to fuel handling and storage?
»  Amended to update references to national standards.

Amended Section: WAC 296-307-52021 What require-
ments apply to lighting for operating areas?
+  Amended to update references to national standards.

Amended Section: WAC 296-307-52023 What level of car-

bon monoxide gas is allowed?
«  Amended to clarify WAC reference.

Amended Section: WAC 296-307-52029 Who may operate
powered industrial trucks?

»  Amended section title to read "What are the operator
training requirements for powered industrial
trucks?"

e Introduced powered industrial truck training
requirements identical to those to be mandated by
the federal government and the state for employers
within general industries (general safety and health
standards), longshore, stevedore and related water-
front operations, and those in construction work.
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New Section: WAC 296-307-52030 Is there any additional
(nonmandatory) information that may assist me with pow-

ered industrial truck operator training? ) o
+ Introduced nonmandatory information to assist in

the training of powered industrial truck operators.

Amended Section: WAC 296-307-52031 What require-

ments apply to operating powered industrial trucks?
»  Added subsection clarifying when active operator

protection restraint devices or systems must be used.
»  Rewritten for uniformity, clarity and ease of under-
standing.

Amended Section: WAC 296-307-52039 What require-

ments apply to traveling in a powered industrial truck?
»  Added subsection to clarify access requirements for

fire aisles, stairways and fire equipment.

Amended Section: WAC 296-307-52047 What require-

ments apply to maintaining powered industrial trucks?
J emoved outdated restriction on use of antifreeze.

Statutory Authority for Adoption: RCW 49.17.010,
[49.17].040, and [49.17].050.

Statute Being Implemented: Chapter 49.17 RCW.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Tracy Spencer, Tumwater, (360) 902-5530; Implementation
and Enforcement: Michael A. Silverstein, Tumwater, (360)
902-5495.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Rule is necessary because of federal law, 29 CF.R.
1910, 1915, 1917, 1918 and 1926, Vol. 63, No. 230, Decem-
ber 1, 1998.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

INTRODUCTION: The Department of Labor and Indus-
tries is proposing amendments to WAC 296-307-520 Agri-
culture safety standards—Powered industrial trucks (fork-
lifts), to make them consistent with similar sections in chap-
ter 296-24 WAC, General safety and health standards. The
powered industrial truck (PIT) amendments are directly
based on the recent rule issued by the Occupational Safety
and Health Agency (OSHA) pertaining to powered industrial
trucks. The current rule for powered industrial trucks
requires employers to ensure that only trained and authorized

~ operators will be permitted to operate a powered industrial

truck. The proposed rule amendments formalize the current
PIT operator training requirements and are not intended to
create any significant additional requirements for operator
training programs. The amendments do contain some addi-
tional requirements for record keeping and recertification.
Recertification will not be as elaborate as initial certification.
The overall intent of the proposed rule change is to reduce the
number of injuries and fatalities that occur as a result of inad-
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equate operator training. In addition the rule will be updated
to incorporate clear rule writing practices.

SUMMARY OF PROPOSED RULE CHANGES: Some of the
proposed amendments contain requirements that may have an
economic impact on businesses in the agricultural industry.
A partial summary of the proposed amendments is shown
below:

1. Formalizing PIT operator training program require-

ments: .
* The employer must ensure the forklift operator's

competence by meeting specific training and

evaluation guidelines developed by the Depart-

ment of Labor and Industries.

e The employer must implement, or make avail-
able, a training program for powered industrial
trucks. Currently, farm and agriculture organiza-
tions and equipment manufacturers offer forklift
training and certification program. Other third
party groups will be able to establish operator
training and certification programs.

» The employer's PIT training program must
include the requirements specified in the stan-
dard. The primary elements for the training pro-
gram are:

1. Training by a knowledgeable and experienced
instructor.

2. Training that includes a combination of formal
(lecture, written material) and practical (opera-
tion of forklift) instruction, followed by evalu-
ation of the operator's performance in the
workplace.

3. Subjects that must be covered in powered truck
operation training include: a.) Vehicle operat-
ing instructions, b.) information on controls
and instrumentation, c.) information on motor
operation, maintenance and refueling require-
ments, d.) concepts regarding vehicle stability
and capacity.

4. Subjects that must be covered in the worksite
related training include: a.) Influence of sur-
face conditions on safety, b.) load manipula-
tion, pedestrian traffic, and c.) negotiating
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ramps, closed environments, or other hazard-
ous areas.
2. Certification and refresher training:

*  The employer will be required to certify that
each PIT operator has been trained and evalu-
ated. Certification must include the name of the
operator, date of training and evaluation and the
identity of the persons/organization performing
the evaluation.

*  Refresher training and evaluation will
required under the following circumstances:

1. The operator has been observed to operate the
vehicle in an unsafe manner or has been
involved in a serious accident.

2. The operator has been assigned to a different
kind of forklift.

3. The work place conditions have changed sub-
stantially so as to alter safe working condi-
tions.

4. Three years have passed since previous evalua-
tion.

3. Safety:

*  An active operator restraining system (seat belt

or enclosed cage) must be used when provided.

SMALL BUSINESS ECONOMIC IMPACT STATEMENT: The
Regulatory Fairness Act, chapter 19.85 RCW, requires that
the economic impact of proposed regulations on small busi-
nesses be examined relative to their impact on large busi-
nesses. The act outlines the requirements for a small business
economic impact statement (SBEIS). For the purposes of an
SBEIS the term small business is defined as a business entity
that has the purpose of making a profit and has fifty or fewer
employees. The agency must prepare an SBEIS when a pro-
posed rule, or rule amendments, have the potential of placing
a more than minor economic impact on business. For the
agricultural industries considered, see Table 1 below, the
minor impact thresholds range from fifty to sixty-seven dol-
lars (1990 dollars) per business. These values are calculated
as 0.1% of profits for a business of fifty employees (Guide for
Facilitating Regulatory Fairness, 1993). The results in Table
3 below reveal that the costs created by proposed changes to

be

Table 1: PIT survey categories, number of large and small businesses and corresponding employment.

SIC Description Total Number Small Number Percent | Large Number Percent
Bus. employees Bus. employees employees
111 Wheat 6,184 57,495 6,018 38,131 66% 166 19,364 34%
115 Corn 857 1,674 857 1,674 100% — — —
134 Irish potatoes 150 1,797 143 1,316 73% 7 481 27%
139 Field crops 453 4,435 438 2,542 57% 15 1,893 43%
161 Veg. and melons| 359 3,660 349 2,776 76% 10 884 24%
171 Berry crops 223 1,825 216 1,215 67% 7 610 33%
172 Grapes 216 1,554 212 1,132 73% 4 422 27%
175 Decid. Trees 3,107 33,406 3,020 22,576 68% 87 10,830 32%
181 Ornam. Nursery| 324 4,686 304 2,250 48% 20 2,436 52%
191  General farms 233 3,517 219 1,969 56% 14 1,548 44%
211  Cattle feedlots 26 483 22 162 34% 4 321 66%
Proposed [16]
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212 Cattle 203 454 203 454 100% — — —

241 Dairy farms 622 3411 619 3,176 93% 3 235 7%

251 Chickens 20 39 20 39 100% — — —

252 Chicken eggs 32 595 29 343 58% 3 252 42%

271 Fur-bearing ani- 14 65 14 65 100% — — —

mals

711  Soil prep serv. 15 52 15 52 100% — — —

Total 13,038 119,148 12,698 79,872 67% 340 39,276 33%

Cost of Compliance: To assess the financial impact of
the proposed amendments to chapter 296-307 WAC, the
agency conducted a mail cost survey. A total of 450 surveys
were sent to randomly selected businesses from a complete
mailing list representing the agricultural industries shown in
Table 1 above. Businesses with fewer than 2.5 FTE's were
excluded from the mailing list since these smaller businesses
seldom respond to surveys and are often found to have out of
date or incorrect addresses. In addition, fifty surveys were
sent to agriculture interest groups such as growers associa-
tions and cooperatives. The cost survey contained a brief
summary of the proposed rule change and then asked the
recipient to estimate their current costs for PIT operator train-
ing and the anticipated costs under the proposed PIT training
requirements. - Recipients were asked to supply their esti-
mated current PIT training costs and the anticipated costs for
each components of the proposed PIT training amendments:
1. Operator training, 2. Record keeping and 3. Refresher
training. Information regarding the number hours spent on
training and the number of full-time and seasonal employees
was also requested in the survey.

A total of forty-seven surveys were returned, of which
forty-four were useable, for an effective response rate of
8.8%. The low response rate may be attributed to several fac-
tors, the primary one being that apparently only a minority of
agricultural businesses operates PITs. Approximately 80%
of the returned surveys were from small businesses (fifty or
fewer FTEs), 18% from large businesses and 2% (one sur-
vey) from a growers association (contained summary data).
Table 1 indicates that approximately 97% of the potentially
impacted businesses were small and 3% were large. The
mailing list was composed of 84% small and 16% large busi-
nesses. Thus a slightly higher proportion of large businesses
responded to the PIT survey.

Analysis of Survey Cost Data: The survey data was
compiled and analyzed in an Excel spreadsheet. Costs for
current PIT training compliance cost and anticipated costs
under the proposed PIT training requirements were deter-
mined for small and large business entities. While data was
generally used as reported, a few people may have misinter-
preted the questions or responded in a strategic manner.

Adjustments were made for one survey in particular that con-
tained cost estimates far in excess of other reported costs.

Table 2 reveals the fraction of survey respondents that
use PITs, total number of PITs, the fraction conducting PIT
training and the fraction anticipating additional PIT training
cost, record-keeping and refresher training cost.

Table 2: PIT survey results

Category Small business Large busi-
ness

Percent using PITs 43 63

Total number of PITs 33 40

in operation

Percent currently con- 60 75

ducting PIT training*

Percent anticipating 40 20

additional PIT training

costs*

Percent anticipating 74 80

added record-keeping

costs*

Percent anticipating 50 60

refresher PIT training

costs*

*Based on those businesses with PITs.

Table 2 reveals that a higher percentage of responding
large businesses use PITs and conduct PIT training programs.
A larger percentage of the responding small businesses antic-
ipate additional training costs under the proposed amend-
ments to agriculture safety standards for powered industrial
trucks. The fractions of large and small businesses anticipat-
ing additional record keeping and refresher training costs
were roughly the same.

The average PIT training time requirements and compli-
ance costs for small and large businesses are shown in Table
3 below. A small to large business ratio is also shown. Val-
ues significantly larger than 1.0 indicates a disproportionate
impact on small business.

Table 3: PIT training time requirements and costs for large and small businesses.

operators (hr.)

Category Small business Large business Small/Large
Current requirements
Time currently spent training PIT 0.91 1.63 0.56

[(17]
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Current cost to train PIT operators 30
($/training ses.)

New requirements -

Time to train operators under pro- 19
posed rule (hr.)

New operator training cost ($/training 52
session)

Record-keeping costs ($/yr.) 46
Refresher training cost ($/training 30
session)

Total costs per full-time FTE ($/FTE- 80 (30)
yr.)

Total costs per FTE ($/FTE-yr.) 13(9.4)
Total compliance cost per PIT ($/PIT) 75

73 0.41
25 0.76
80 0.65
49 0.94
52 0.58
36 2.2 (0.83)
2.5 5.2(3.76)
118 0.64

Values in parentheses have been adjusted for a high outlier
value.

The results in Table 3 indicate that the time and costs
requirements per operator trained for current compliance are
higher for large businesses. Training time and costs are also
projected to be higher for both large and small businesses
under the proposed amendments to chapter 296-307 WAC.
However, per operator time and costs values are still pro-
Jjected to be higher for large businesses under the proposed
rule amendments. Examining the anticipated compliance
costs per FTE or full-time FTE within a business, the costs
appear significantly higher for the small business entities:
Small to large cost ratios of 2.2 to 5.2. However, removal of
the high cost outlier from the small business data set mark-
edly changes the results. Compliance costs per full-time FTE
are now slightly higher for the large businesses: Thirty-six
versus thirty dollars per year: Small to large cost ratio of
0.83. Compliance costs per FTE (includes part-time and sea-
sonal workers) are still higher for small businesses: 9.4 ver-
sus 2.5 dollars per year. Total compliance cost per PIT is sig-
nificantly higher for large business: Small to large cost ratio
of 0.64.

Conclusions: The survey results presented in the previ-
ous section indicate a more than minor impact on businesses
from the proposed changes to chapter 296-307 WAC. Cur-
rently, large businesses take more time and spend more
money to train each PIT operator. Under the proposed
amendments for PITs, large businesses anticipate expending
more time and money to train each PIT operator and to main-
tain records of their training. When the anticipated PIT train-
ing compliance costs are evaluated on a per FTE basis they
are significantly higher for small businesses, even after
adjustment for a high outlier response to the survey. Reex-
amination of the compliance costs on a full-time FTE basis
reveals that costs are higher for large business entities. There
are two reasons why it is more appropriate to evaluate com-
pliance costs on a full-time FTE basis.

1. Few businesses actually allow part-time and seasonal
workers to operate their PITs (approximately 20% do).

2. Because large businesses tend to hire more part-time
and seasonal workers the apparent training compliance costs
are reduced further for these entities.

Proposed

For the above reasons compliance costs should be ana-
lyzed on a full-time FTE basis. Thus I conclude the proposed
changes to chapter 296-307 WAC will not have a dispropor-
tionate impact on small businesses.

Please contact (360) 902-6805 if you have questions
regarding this analysis.

A copy of the statement may be obtained by writing to
Greg Nothstein, Economic Analyst, Department of Labor and
Industries, P.O. Box 44000, Olympia, WA 98504-4000,
phone (360) 902-6805, fax (360) 902-4202.

RCW 34.05.328 applies to this rule adoption. Yes, how-
ever partially exempt. The proposed rule has increased
requirements for employers adopting, without material
change, federal OSHA regulations for other than agricultural
employers. For employers in other than agricultural, the
requirements of RCW 34.05.328 (5)(b)(iii) apply and there-
fore is exempt. For agricultural employers this rule is not
exempt from the significant legislative rules criteria in RCW
34.05.328.

Hearing Location: Department of Labor and Industries
Building, Auditorium, 7273 Linderson Way, Tumwater, WA,
on September 8, 1999, at 1:30 p.m.; and at Cavanaugh's at
Yakima Center, 607 East Yakima Avenue, Yakima, WA, on
September 9, 1999, at noon and 6:30 p.m.

Assistance for Persons with Disabilities: Contact Josh
Swanson by September 2, 1999, at (360) 902-5484.

Submit Written Comments to: Tracy Spencer, Standards
Manager, WISHA Services Division, P.O. Box 44620,
Olympia, WA 98507-4620, by 5:00 p.m. on September 20,
1999.

In addition to written comments, the department will
accept comments submitted to fax (360) 902-5529. Com-
ments submitted by fax must be ten pages or less.

Date of Intended Adoption: November 5, 1999.
August 2, 1999
Gary Moore
Director
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AMENDATORY SECTION (Amending WSR 99-02-024,
filed 12/30/98, effective 3/30/99)

WAC 296-56-60077 Powered industrial trucks. (1)
Applicability. This section applies to every type of powered
industrial truck used for material or equipment handling
within a marine terminal. Employers must comply with the
provisions of WAC 296-24-230 and this section. It does not
apply to over-the-road vehicles.

(2) General.

(a) Modifications, such as adding counterweights, that
might affect the vehicle's capacity or safety shall not be per-
formed without either the manufacturer's prior written
approval or the written approval of a professional engineer
experienced with the equipment who has consulted with the
manufacturer, if available. Capacity, operation and mainte-
nance instruction plates, tags or decals shall be changed to
conform to the equipment as modified.

(b) Unauthorized personnel shall not ride on powered
industrial trucks. A safe place to ride shall be provided when
riding is authorized.

(c) When a powered industrial truck is left unattended,
load-engaging means shall be fully lowered, controls neutral-
ized and brakes set. Unless the truck is in view and within
twenty-five feet (7.6 m) of the operator, power shall be shut
off. Wheels shall be blocked or curbed if the truck is on an
incline.

(d) Powered industrial trucks shall not be operated inside
highway vehicles or railcars having damage which could
affect operational safety.

(e) Powered industrial trucks shall be marked with their
rated capacities, which shall be visible to the operator.

(f) Only stable and safely arranged loads within the rated
capacity of the truck shall be handled.

(g) Drivers shall ascend and descend grades slowly.

(h) Drivers shall slow down and sound the horn at cros-
saisles and other locations where visibility is obstructed.

(i) If the load obstructs the forward view drivers shall
travel with the load trailing.

(j) Steering knobs shall not be used unless the truck is
equipped with power steering.

(k) When powered industrial trucks use cargo lifting
devices that have a means of engagement hidden from the
operator, a means shall be provided to enable the operator to
determine that the cargo has been engaged.

(1) When cargo is being towed on pipe trucks or similar
equipment, a safe means shall be provided to protect the
driver from sliding loads.

(3) Maintenance.

(a) Only designated persons shall perform maintenance
and repair.

(b) Batteries on all powered trucks shall be disconnected
during repairs to the primary electrical system unless power

is necessary for testing and repair. On trucks equipped with

systems capable of storing residual energy, that energy shall
be safely discharged before work on the primary electrical
system begins.

(c) Replacement parts whose function might affect oper-
ational safety shall be equivalent in strength and performance
capability to the original parts which they replace.
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(d) Braking systems or other mechanisms used for brak-
ing shall be operable and in safe condition.

(e) Powered industrial trucks shall be maintained in safe
working order. Safety devices shall not be removed or made
inoperative except as otherwise provided in this section.
Trucks with a fuel system leak or any other safety defect shall
not be operated.

(h Those repairs to the fuel and ignition systems of
industrial trucks which involve fire hazards shall be con-
ducted only in locations designated as safe for such repairs.

(4) Approved trucks.

(a) "Approved power-operated industrial truck” means
one listed or approved for the intended use by a nationally
recognized testing laboratory.

(b) Approved trucks acquired and used after February
15, 1972, shall bear a label or other identification indicating
testing laboratory approval.

(c) When the atmosphere in an area is hazardous and the
provisions of United States Coast Guard regulations at 33
CFR 126.15(e) do not apply, only power-operated industrial
trucks approved for such locations shall be used.

(5) Duties of operator.

(a) A power-driven vehicle operator's special duties are:

(i) To operate the vehicle in a safe manner.

(ii) To test brakes, steering gear, lights, horns, or other
warning devices, clutches, etc., before starting work.

(iii) To have the vehicle at all times under control so that
it can be brought to an emergency stop in the clear space in
front of the vehicle.

(iv) To back down any incline of two percent or more
when traveling with a load on the fork lift jitney.

(b) Unobstructed view. When traveling, power-pro-
pelled vehicles shall at all times be operated in a manner giv-
ing the operator a reasonably unobstructed view in the direc-
tion of travel. Where this is impractical, the operator shall be
directed in travel, by a person designated to do so.

(c) Employee riding safety. Operators and authorized
passengers shall not be permitted to ride with legs or arms
extending outside any vehicle nor shall they be permitted to
ride while standing unless the vehicle is designed to be oper-
ated from a standing position.

(d) Moving vehicles. Vehicles shall be controlled manu-
ally while being pushed or towed except when a tow bar is
used. Special precautions shall be taken when pushing vehi-
cles where view is obstructed. Vehicles shall not be pushed
with blades of a forklift.

(e) Moving highway trailers. In all cargo operations
involving the use of highway trailers, trailers shall be moved
in such a manner that the moving trailer is completely under
control at all times. Special caution shall be exercised when
such trailers are moving on inclines. Trailers shall be loaded
in a manner which will prevent the cargo from shifting, and
the load in the trailer shall be evenly distributed so as not to
cause the trailer to tip to one side.

(f) Prohibited forms of riding. Riding on tongue or han-
dles of trailers or forks of power-propelled vehicles is prohib-
ited.

(g) Regular seats for riders. No one except the operator
shall ride on power-driven vehicles unless regular seats are
provided to accommodate passengers.

Proposed
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(h) Jumping on or off moving vehicles. Employees shall
not jump on or off moving vehicles.

(i) Reporting defects. If a power-driven vehicle is at any
time found to be in any way unsafe, the operator shall report
same immediately to the person in charge and such vehicle
shall not be used for production work until it has been made
safe.

(6) Vehicle equipment and maintenance.

(a) Horns and lights. All power-propelled vehicles shall
be provided with horns or other warning devices.

(b) Power-propelled vehicles used for night work, when
required to travel away from an illuminated work area shall
be equipped with a light or lights directed in the direction of
travel in order to safely travel about the area.

(c) Guards on operator's platform. Every power truck
operated from an end platform or standing position shall be
equipped with a substantial guard securely attached to the
platform or frame of the vehicle in such a manner as to pro-
tect the operator from falling objects and so designed that the
operator can easily mount or dismount from the operating
station.

(d) Seat cushions. All vehicles having a driver's seat
shall be provided with resilient seat cushions fixed in place.

(e) Securing of counterbalances. Counterbalances of all
power-driven vehicles shall be positively secured to prevent
accidental dislodging, but may be a removable type which

- may be removed, if desired, prior to hoisting the vehicle.

(f) Exhaust pipes and mufflers. Exhaust pipes and muf-
flers of internal combustion engines, where workers are
exposed to contact shall be isolated or insulated. Exhaust
pipes shall be constructed to discharge not less than seventy-
two inches above the floor on jitneys and eighty-four inches
on forklifts or less than twenty inches from the floor.

(g) Ventilation where internal combustion vehicles are
used. Internal combustion engines may be used only in areas
where adequate ventilation is provided.

(h) Concentration levels of carbon monoxide gas created
by powered industrial truck operations shall not exceed the
levels specified in WAC 296-56-60055.

(1) When disputes arise concerning degree of concentra-
tion, methods of sampling to ascertain the conditions should
be referred to a qualified industrial hygienist.

(j) Cargo truck couplings. Couplings installed on cargo
trucks (four-wheelers) shall be of a type which will prevent
accidental disengaging.

(k) Operating levers. Operating levers on power-driven
vehicles shall be so placed as not to project toward the oper-
ator's body.

(1) Front axle assembly. The front axle assembly on all
trailers shall be securely fastened to the truck bed.

(m) Air line hook-up. Tractors hauling heavy duty high-
way trailers shall have an air line brake hook-up.

(n) Floor mats. On power-driven vehicles where the
operator stands on a platform, resilient foot mats shall be
securely attached.

(o) Cleaning vehicles. All power-propelled vehicles
shall be cleaned at frequent intervals to remove any accumu-
lation of dust and grease that may present a hazard.

(7) Forklift trucks.

(a) Overhead guards.
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(i) When operators are exposed to overhead falling haz-
ards, forklift trucks shall be equipped with securely attached
overhead guards. Guards shall be constructed to protect the
operator from falling boxes, cartons, packages, or similar
objects.

(ii) Overhead guards shall not obstruct the operator's
view, and openings in the top of the guard shall not exceed
six inches (15.2 cm) in one of the two directions, width or
length. Larger openings are permitted if no opening allows
the smallest unit of cargo being handled to fall through the
guard.

(iif) Overhead guards shall be built so that failure of the
vehicle's mast tilting mechanism will not displace the guard.

(iv) An overhead guard, otherwise required by this para-
graph, may be removed only when it would prevent a truck
from entering a work space and if the operator is not exposed
to low overhead obstructions in the work space.

(v) Overhead guards shall be large enough to extend over
the operator during all truck operations, including forward
tilt.

(b) Supplies to ship's rail. Cargo or supplies shall not be
hoisted to or from ship's rail with a forklift. This does not
apply to ramp or side port loading.

(c) Position of forks. When standing, lift forklift forks
shall be lowered to floor. When moving, lift forklift forks
shall be kept as low as possible.

(d) Forklift use in gangplank moving. Not less than two
forklifts shall be used to place or remove gangplanks unless
fork width prevents tipping and manufacturer's rated lifting
capacity of the forklift is not exceeded.

(e) Forklift seat covers. Seats on forklifts shall be pro-
vided with a removable waterproof cover when they are
exposed to the weather.

(f) Raised equipment to be blocked. Workers shall not
work below the raised bed of a dump truck, raised buckets of
front end loaders, raised blades of tractors or in similar posi-
tions without blocking the equipment in a manner that will
prevent it from falling. When working under equipment sus-
pended by use of jacks, safety stands or blocking shall be
used in conjunction with the jack.

(g) Maximum speed. The maximum speed for forklifts
on all docks shall not exceed eight miles per hour. The speed
limit shall be prominently posted on such docks.

(h) Load backrest extensions. Where necessary to protect
the operator, forklift trucks shall be fitted with a vertical load
backrest extension to prevent the load from hitting the mast
when the mast is positioned at maximum backward tilt. For
this purpose, a "load backrest extension" means a device
extending vertically from the fork carriage frame to prevent
raised loads from falling backward.

(1) Forks. Forks, fork extensions and other attachments
shall be secured so that they cannot be accidentally dis-
lodged, and shall be used only in accordance with the manu-
facturer's recommendations.

(j) Counterweights. Counterweights shall be so affixed
that they cannot be accidentally dislodged.

(k) Capacities and weights.

(1) Forklift truck rated capacities, with and without
removable counterweights, shall not be exceeded. Rated
capacities shall be marked on the vehicle and shall be visible
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to the operator. The vehicle wei ght, with and without coun-
terweight, shall be similarly marked.

(ii) If loads are lifted by two or more trucks working in
unison, the total weight of the load shall not exceed the com-
bined rated lifting capacity of all trucks involved.

() Lifting of employees. Employees may be elevated by
forklift trucks only when a platform is secured to the lifting
carriage or forks. The platform shall meet the following
requirements:

(i) The platform shall have a railing complying with
WAC 296-56-60123(3).

(ii) The platform shall have toeboards complying with
WAC 296-56-60123(4), if tools or other objects could fall on
employees below.

(iii) When the truck has controls which are elevated with
the lifting carriage, means shall be provided for employees on
the platform to shut off power to the vehicle.

(iv) Employees on the platform shall be protected from
exposure to moving truck parts.

(v) The platform floor shall be skid resistant.

(vi) A truck operator shall be at the truck's controls when
employees are elevated unless the truck's controls are ele-
vated with the lifting carriage.

(vii) While employees are elevated, the truck may be
moved only to make minor placement adjustments.

(8) Bulk cargo-moving vehicles.

(a) Where a seated operator may come into contact with
projecting overhead members, crawler-type bulk-cargo-mov-
ing vehicles that are rider operated shall be equipped with
operator guards.

(b) Guards and their attachment points shall be so
designed as to be able to withstand, without excessive deflec-
tion, a load applied horizontally at the operator's shoulder
level equal to the drawbar pull of the machine.

(c) After July 26, 1999, bulk cargo-moving vehicles shall
be equipped with rollover protection of such design and con-
struction as to prevent the possibility of the operator being
crushed because of a rollover or upset.

(9) Straddle trucks.

(a) Accessibility. Straddle trucks shall have a permanent
means of access to the operator's station, including any hand-
holds necessary for safe ascent and descent.

(b) Guarding.

(i) Main sprockets and chains to the wheels shall be
guarded as follows:

(A) The upper sprocket shall be fully enclosed;

(B) The upper half of the lower sprocket shall be
enclosed; and

(C) The drive chain shall be enclosed to a height of eight
feet (2.6 m) except for that portion at the lower half of the
lower sprocket.

(ii) Gears shall be fully enclosed and revolving parts
which may be contacted by the operator shall be guarded.

(iii) When straddle trucks are used in the vicinity of
employees, personnel-deflecting guards shall be provided
around leading edges of front and rear wheels.

(c) Visibility. Operator visibility shall be provided in all
directions of movement.

(10) Trailer-spotting tractors.
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(a) Trailer-spotting tractors (fifth wheels) shall be fitted
with any hand grabs and footmg necessary for safe access to
the fifth wheel.

(b) Rear cab windows shall be of safety glass or equiva-
lent material.

AMENDATORY SECTION (Amending WSR 98-24-096,
filed 12/1/98, effective 3/1/99)

WAC 296-307-52005 What manufacturer’s require-
ments apply to powered industrial trucks? (1) All powered
industrial trucks ((mrust-meet-the-designand-construetion

fequﬁememS-fer—pewefedﬂﬂdustﬁerueks—esmbhshed-m-fhe
ANSI-BS611069-"Powered-Industeial-Frueks—)) in use by
an emplover must meet the applicable requirements of
desien, construction and stability as defined by the American
National Standards Institute B56.1-1969, Safety Standards
for Powered Industrial Trucks, except for vehicles intended
primarily for earth moving or over-the-road hauling. All new
powered industrial trucks acquired and used by an employer
on or after March 1, 2000, must meet the applicable require-
ments of design, construction and stability as defined in
ASME B56.1-1993. The employer must ensure that all pow-
ered industrial trucks are inspected, maintained and operated
in accordance with this section and the manufacturer's recom-
mendations and specifications.

(2) Approved trucks must have a label indicating
approval by the testing laboratory as meeting the specifica-
tions and requirements of ((ANST)) ASME B56.1-((1969))
1993.

(3) Modifications or additions must only be performed
with the manufacturer's prior written approval. When modifi-
cations or additions are made, capacity, operation, and main-
tenance instruction plates, tags, or decals must be changed
accordingly.

(4) If the truck is equipped with front-end attachments
other than factory installed attachments, it must be marked to
identify the attachments and show the approximate weight of
the truck and attachment combination at maximum elevation
with the load centered from side to side.

(5) The user must ensure that all nameplates and mark-
ings are in place and legible.

AMENDATORY SECTION (Amending WSR 97-09-013,
filed 4/7/97, effective 4/7/97)

WAC 296-307-52007 What are the classifications of
powered industrial trucks? Powered industrial trucks are
identified according to the following classifications:

(1) "D" ((mmﬁe-e-uﬁﬁ&e*eep&fha%fher&fe
die d))
refers to trucks that are dlese] engme powered that have min-
imum safeguards against inherent fire hazards.

(2) "DS" ((units—are)) refers to diesel powered ((units))
trucks with additional safeguards to the exhaust, fuel, and
electrical systems. ((They-meay-be-used-in-some-loeations
where-a-D-unitmay-not-be-eonsidered-suitable:))

(3) "DY" ((units-are)) refers to diesel powered ((units))
trucks that have all the safeguards of the DS ((units)) trucks;

in addition, ((they-de-net-have)) any electrical equipment((;
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ineluding—the—ignition—and)) is completely enclosed. They

are equipped with temperature limitation features.

(4) "E" ((units—are)) refers to electrically powered
((untts)) trucks with minimum acceptable safeguards against
inherent fire hazards.

(5) "ES" ((units—are)) refers to electrically powered
((units)) trucks that, in addition to all of the requirements for
the E ((un#s)) trucks, are provided with additional safeguards
to the electrical system to prevent emission of hazardous
sparks and to limit surface temperatures. ((Fhey-may-be-used
sidered-suitable:))

(6) "EE" ((units—are)) refers to electrically powered
((untts)) trucks that have, in addition to all of the require-
ments for the ES ((units)) type trucks, have their electric
motors and all other electrical equipment completely

enclosed. ((The EE-unitmay-be-used-where-the-use-ofanE-of
ES-unit-may-notbe-considered-suitable:))
(7) "EX" ((units—are)) refers to electrically powered
((units)) trucks that differ from E, ES, or EE ((usi#s)) trucks
in that the electrical fittings and equipment are so designed,
constructed, and assembled that the ((anits-may)) trucks can
be used in ((eertain)) atmospheres containing flammable
vapors or dusts.
(8) "G" ((units—are)) refers to gasoline powered ((units '

having)) trucks that have minimum acceptable safeguards
against inherent fire hazards.

(9) "GS" ((units-are)) refers to gasoline powered ((units))
trucks with additional safeguards to the exhaust, fuel, and
electrical systems. ((Fhey-may-be-usedin-sometocations
where-the-use-of a-Gunit may-not-be-considered-suitable:))

(10) "LP" ((units-are-similar-to-G-units-execept-that LP-
gasis-used-for-fueHnstead-of gaseoline)) refers to liquified
petroleum gas-powered trucks that have minimum acceptable
safeguards against inherent fire hazards.

(11) "LPS" ((units—are)) refers to LP-gas powered
((units)) trucks that in addition to meeting the requirements
for LP trucks, are provided with additional safeguards to the
exhaust, fuel, and electrical systems. ((They-may-be-used-n
sidered-suitable:))

AMENDATORY SECTION (Amending WSR 98-24-096,
filed 12/1/98, effective 3/1/99)

WAC 296-307-52011 What requirements determine
which trucks to use in specific hazardous environments?
Following are the minimum truck types required in specific
hazardous environments. You may choose to use industrial ‘
trucks having greater safeguards. Tables W-1 and W-2 give
specific vehicle usage information by Group and Class.

Proposed [22]
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TABLE W-1

SUMMARY TABLE ON USE OF INDUSTRIAL TRUCKS IN VARIOUS LOCATIONS

CLASSES
(Descriptions of classes)

GROUPS
(Examples of locations or atmosphere in classes and groups)

DIVISIONS
(Nature of hazardous conditions)

UNCLASSIFIED

Locations not possessing
atmospheres as described in
other columns.

No group designations in Unclassified

Piers and wharves inside and outside general storage, general industrial
or commercial properties

No divisions in Unclassified

CLASS | LOCATIONS A B c : D 1 2
Locations in which flammable Acetylene Hydrogen Ethyl ether Gasoline Conditions exists Condition may occur due
gases or vapors are, or may be, Naphtha continuously, to accidentally, for
present in the air in quantities Alcohols intermittently, or example, due to a
sufficient to produce explosive Acetone periodically under normal punclure of a storage
or ignitible mixtures. Lacquer operating conditions. drum.
solvent
Benzene
CLASS Il LOCATIONS E F G 1 2
Lo;::é;ouns V;'f"tih ar;::rz‘ard:fus Metal dust Carbon black Grain dust Explosive mixture may be Explosive mixture not
c:;bustiilp:a dustce Coal dust Flour dust present under normal normally present, but
: Coke dust Starch dust operating conditions, or where deposits of dust

Organic dust

where failure of
equipment may cause the
condition to exist
simultaneously with
arcing or sparking of

may cause heat rise in
electrical equipment, or
where such deposits may
be ignited by arcs or
sparks from electrical

CLASS lIl LOCATIONS

Locations where easily ignitible -
fibers or flyings are present but
not likely to be in suspension in
quantities sufficient to produce
Ignitible mixtures.

electrical equipment, or equipment. .
where dusts of an
electrically conducting
nature may be present.
Class il has no groups 1 2

Baled waste, cocoa fiber, cotton, excelsior, hemp, istle, jute, kapok,
oakum, sisal, Spanish moss, synthetic fibers, tow.

Locations in which easily
ignitible fibers or
materials producing
combustible flyings are
handled, manufactured,
or used.

Locations in which easily
ignitible fibers are stored
or handled (except in the
process of manufacture).

91-66 0SS ‘131SI33Y Ae)S u0ISUIYSBAL
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AUTHORIZED USES OF TRUCKS BY TYPES IN GROUPS OF CLASSES AND DIVISIONS

TABLE W-2

UN
CLASSIFIED CLASS | CLASS Il CLASS Il
DIV I DIv 1l DIV | DIV 1l DIVI DivVii
Groups in None | Al B |l c|D|Aa|B|Cc|[D]E]|F |G E F G | None | None
classes
Type of truck
authorized:
Diesel:
Type D ......... [o 10 J0CUR (U IRPUCUPOP APRUDIUTRNE INCTOUU U RN [ETSOToren (U [ETTTIST O R OOorovny [OHURE IERTITTI NS oprron) PP [EETTTPr I (PPN
Type DS cooe. | wvvieeeee [ erveeir | v b i b | e DS.... | voveee | vvveenn | veveenn | e DS.. DS
Type DY cooee b vvveeis it | e [ | i b e | e DY.... | s | e | e | e DY.. DY
Electric:
TYPEE coveies | E™ e | eveveee | e | e | e | | [ e ] i e b | | | | e E
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Type EE cvvvee | woomenee Lo [ i | e v e EE... D cooovn | vevien | v b e ] e EE... EE
Type 55 QUUUIIUURN [PV IETTITITIN INRTTPArva IREPPRes EXoooo | woveeee | reveres EX.... EXeoo | EXouua | oerovee | ooeeeee EX...... EX
Gasoline:
R877: X ¢ JVCTOURRE [ c LI DUURUURN (PPUUDRVR EDUVUURRRR RURUUR P TEITITTICNN NTNIOPR RPN, [ IETITIICUN YT IPVPTPI PSPPI ST
TYPe GS cvveee | vvvveneinees L oviee | ovvvini | rivivnn | ivvinne | ovvevien [ orennnnn | e GS. [RUTTUTN [ [, GS GS
LP-Gas
Type LP ...... LP* oo i | i | o | | | i | e e i i i | e | i [ i | e
..... LPS
Type LPS oo | covvmeimne | evvees | | [ b e ] EPS .} vven | vvvvnene | vevonnne 1 vveviene | vennenne LPS... 1 ...

**Trucks conforming to these types may also be used.
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(1) Powered industrial trucks are prohibited in atmo-
spheres with a hazardous concentration of ((aeetylene;-buta-
ene.ethyl de—hyd f .

lene-oxide—acetaldehyde—eyclopropane—diethylethers
ethylene-isoprene)).

+ Acetaldehyde,

» Acetylene,

« Butadiene,

« Cyclopropane,

+ Diethyl ether,

¢ Ethylene,

« Ethylene oxide,
« Hydrogen (or gases or vapors equivalent in_hazard to

hydrogen, such as manufactured gas),

s Isoprene,

+ Propylene oxide, or

« Unsymmetrical dimethyl hydrazine (UDMH).

(a) Approved EX trucks ((sust)) may be used in atmo-
spheres containing hazardous concentrations of metal dust,
including;

« Aluminum, magnesium, and their commercial alloys;

« Other metals of similarly hazardous characteristics; or

« In atmospheres containing:

O Carbon black,

2 Coal, or

O Coke dust.

(b) In atmospheres where dust of magnesium, aluminum
or aluminum bronze may be present, fuses, switches, motor
controllers, and circuit breakers of trucks must have enclo-
sures specifically approved for such locations.

(2) Approved EX trucks ((must)) may be used in atmo-
spheres containing

* Acetone,

* Acrylonitrile,

* Alcohol,

« Ammonia,

+ Benzine,

* Benzol,

* Butane,

« Ethylene dichloride,

» Gasoline,

* Hexane,

« Lacquer solvent vapors,

» Naphtha,

» Natural gas,

* Propane,

* Propylene,

* Styrene,

* Vinyl acetate,

« Vinyl chloride, or

* Xylenes

in quantities sufficient to produce explosive or ignitable
mixtures.

(3) Approved DY, EE, or EX trucks ((must)) may be
used in locations where volatile flammable liquids or flam-
mable gases are handled, processed or used, if the hazardous
liquids, vapors or gases are normally confined within closed
containers or closed systems from which they can escape
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only in case of accidental rupture or breakdown, or in case of
abnormal equipment operation.

Approved DY, EE, or EX trucks may also be used in
locations in which hazardous concentrations of gases or
vapors are normally prevented by mechanical ventilation but
that might become hazardous through failure or abnormal
operation of the ventilating equipment.

(4) Approved DS, ES, GS, or LPS trucks ((must)) may
be used in locations used for the storage of hazardous liquids
in sealed containers or liquefied or compressed gases in con-
tainers. This classification includes locations where volatile
flammable liquids or flammable gases or vapors are used but
are hazardous only in case of an accident or an unusual oper-
ation condition.

The quantity of hazardous material that might escape in
case of accident, the adequacy of ventilating equipment, the
total area involved, and the business's history of explosions or
fires are all factors that should be considered in determining
which truck has sufficient safeguards for the location.

(a) Approved EX trucks ((must)) may be used in atmo-
spheres in which combustible dust is or may be suspended in
quantities sufficient to produce explosive or ignitable mix-
tures, or where mechanical failure or abnormal operation of
machinery or equipment might cause such mixtures to be
produced.

(b) The EX classification usually includes the working
areas of:

+ Grain handling and storage plants,

« Rooms containing grinders or pulverizers,

* Cleaners,

* Graders,

* Scalpers,

+ Open conveyors or spouts,

* Open bins or hoppers,

* Mixers or blenders,

* Automatic or hopper scales,

» Packing machinery,

= Elevator heads and boots,

* Stock distributors,

« Dust and stock collectors (except all-metal collectors
vented to the outside),

and all similar dust producing machinery and equipment
in;

2 Grain processing plants,

1 Starch plants,

1 Sugar pulverizing plants,

1 Malting plants,

1 Hay grinding plants, and other similar locations; and,

1 Areas where combustible dust may, under normal
operating conditions, be present in the air in quantities suffi-
cient to produce explosive or ignitable mixtures.

(5) Approved DY, EE, or EX trucks ((must)) may be
used in atmospheres in which deposits or accumulations of
combustible dust may be ignited by arcs or sparks from the
truck, if combustible dust will not normally be suspended or
thrown into suspension by the normal operation of equipment
or apparatus in quantities sufficient to produce explosive or
ignitable mixtures.

(6) Approved DY, EE, or EX trucks ((must)) may be
used in locations with easily ignitable fibers or flyings if the
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fibers or flyings are not likely to be suspended in quantities
sufficient to produce ignitable mixtures.

(7) Approved DS, DY, ES, EE, EX, GS, or LPS trucks
((smust)) may be used in locations, including outside storage,
where easily ignitable fibers are stored or handled, but are not
processed or manufactured. E trucks that have been previ-
ously used in these locations may continue to be used.

(8) If storage warehouses and outside storage locations
are hazardous, the specified approved truck must be used. If
not classified as hazardous, any approved D, E, G, or LP
truck may be used, or trucks meeting the requirements for
these types may be used.

AMENDATORY SECTION (Amending WSR 97-09-013,
filed 4/7/97, effective 4/7/97)

WAC 296-307-52019 What requirements apply to
fuel handling and storage? (1) You must ensure that liquid
fuels such as gasoline and diesel fuel are stored and handled
according to NFPA Flammable and Combustible Liquids
Code (NFPA No. 30-((1969)) 1996).

(2) You must ensure that LP-gas fuel is stored and han-
dled according to NFPA Storage and Handling of Liquefied
Petroleum Gases (NFPA No. 58-((4969)) 1998).

AMENDATORY SECTION (Amending WSR 97-09-013,
filed 4/7/97, effective 4/7/97)

WAC 296-307-52021 What requirements apply to
lighting for operating areas? (1) Adequate lighting should
be provided in operating areas. (See ANSI Practice for Indus-

trial Lighting, ((AH334965-(R1570))) ANSI/IES RP-7 1990.)
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(b) Prior to permitting an employee to operate a powered
industrial truck (except for training purposes), the emplover

must ensure that each operator has successfully completed

the training required by this section.
2 ini m i entatio

(a) Trainees may operate a powered industrial truck
only:

(1) Under the direct supervision of persons who have the
knowledge. training, and experience to train operators and
evaluate their competence; and

(ii) Where such operation does not endanger the trainee
or other employees.

Note: The employer, or any other_gualified person of the
employer's choosing, may give required training and evalu-

ation,

(b) Training must consist of a combination of:

» Formalized instruction (which may include lecture, dis-
cussion, interactive computer learning, video tape and/or
written material);

* Practical training (demonstrations performed by the
trainer and practical exercises performed by the trainee): and

« Evaluation of the operator's performance in the work-
place.

(c) All operator training_and evaluation must be con-
ducted by persons who have the knowledge, training, and
experience to train powered industrial truck operators and
evaluate their competence.

3 inin I, Powered industrial
truck operators must receive initial training in the topics that
follow, except in topics that the employer can demonstrate
are not applicable to safe operation of the truck in the

(2) Where general lighting is inadequate, directional
lighting must be provided on the truck.

AMENDATORY SECTION (Amending WSR 97-09-013,
filed 4/7/97, effective 4/7/97)

WAC 296-307-52023 What level of carbon monoxide
gas is allowed? Concentration levels of carbon monoxide gas
created by truck operations must not exceed the levels speci-
fied in WAC 296-62-075, Part L (general occupational health
standards).

Note: Questions concerning degree of concentration and methods

of sampling should be referred to a qualified industrial
hygienist.

AMENDATORY SECTION (Amending WSR 97-09-013,
filed 4/7/97, effective 4/7/97)

WAC 296-307-52029 ((Whe-may-operate)) What are
the operator training requirements for powered indus-
trial trucks? ((¥eu-must-enly-alewtrained-and-authorized
epefe&ef&feepeF&Ee-pewefed-mdﬁsmal—mseks#eHnuﬂ-ppe-

o i il : : c industeial

trucks-te-empleyee-operators:)) (1) Safe operation.

(a) The employer must ensure that each powered indus-
trial truck operator is competent to operate a powered indus-
trial truck safely, as demonstrated by the successful comple-
tion of the training and evaluation specified in this section.

Proposed

employer's workplace.

(a) Truck-related topics:

* Operating instructions, warnings and precautions for
the types of truck the operator will be authorized to operate:

» Differences between the truck and the automobile:

* Truck controls and instrumentation: Where they are
located, what they do, and how they work;

+ Engine or motor operation;

« Steering and maneuvering;

* Visibility (including restrictions due to loading):

» Fork and_attachment adaption, operation, and use limi-
tations:;

* Vehicle capacity;

* Vehicle stability;

* Any vehicle inspection and maintenance that the oper-
ator will be required to perform;

* Refueling and/or charging and recharging of batteries:

e Qperating limitations;

* Any other operating instructions, warnings, or precau-
tions listed in the operator's manual for the types of vehicle
that the employee is being trained to operate.

(b) Workplace-related topics:

* Surface conditions where the vehicle will be operated:

» Composition of loads to be carried and load stability:

* Load manipulation, stacking, and unstacking:

* Pedestrian traffic in areas where the vehicle will be
operated;
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» Narrow aisles and other restricted places where the
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NEW SECTION

vehicle will be operated;
» Hazardous (classified) locations where the vehicle will

be operated;

« Ramps and other sloped surfaces that could affect the
vehicle's stability:

« Closed environments and other areas where insufficient
ventilation or poor vehicle maintenance could cause a
buildup of carbon monoxide or diesel exhaust;

» Other unique or potentially hazardous environmental
conditions in the workplace that could affect safe operation.

4 fr.

(a) Refresher training, including an evaluation of the
effectiveness of that training, must be conducted as required
by subsection (2)(b) of this section, to ensure that the opera-
tor has the knowledge and skills needed to operate the pow-
ered industrial truck safely.

(b) Refresher training in relevant topics must be pro-
vided to the operator when:

« The operator has been observed to operate the vehicle
in an_unsafe manner;

« The operator has been involved in an accident or near-
miss incident;

« The operator has received an evaluation that reveals
that the operator is not operating the truck safely:

» The operator is assigned to drive a different type of
truck; or

» The condition in the workplace changes in a manner
that could affect safe operation of the truck.

(c) An evaluation of each powered industrial truck oper-
ator's performance must _be conducted at least once every

three years.

5) Avoidan £ licati raini If an operator
has previously received training in a topic specified in sub-
section (3) of this section, and such training is appropriate to
the truck and working conditions encountered, additional
training in that topic is not required if the operator has been
evaluated and found competent to operate the truck safely,
within three years.

(6)_Recordkeeping. Employers must keep records

showing that each operator has been trained and evaluated as
required by this section. These records must include the name
of the operator, the date of the training, the date(s) of the eval-
uation, and the name of the person(s) giving the training or
evaluation.

(7) Implementation_dates, The employer must ensure

that operators of powered industrial trucks are trained, as
appropriate, by the effective date of this section. Employees
hired on or after the effective date of this section must be
trained and evaluated prior to being assigned to operate a
powered industrial truck.

(8) Nonmandatory guidance, To assist employers in

implementing operator_training requirements, a nonmanda-
tory appendix has been added as WAC 296-307-52030. This
appendix does not add _to, alter, or reduce the requirements of
this section.

her training and luati

WAC 296-307-52030 Is there any additional (non-
mandatory) information that may assist me with powered
industrial truck operator training? (1) Definitions. The
following definitions may help to explain the principle of sta-
bility:

"Center of gravity'' means the point on an object at
which all of the object's weight is concentrated. For symmet-
rical loads, the center of gravity is at the middle of the load.

"Counterweight'' means the weight that is built into the
truck's basic structure and is used to offset the load's weight
and to maximize the vehicle's resistance to tipping over.

"Fulcrum'' means the truck's axis of rotation when it
tips over. .

"Grade" means the slope of a surface, which is usually
measured as the number of feet of rise or fall over a hundred
foot horizontal distance (the slope is expressed as a percent).

"Lateral stability” means a truck's resistance to over-
turning sideways.

"Line of action” means an imaginary vertical line
through an object's center of gravity.

"Load center' means the horizontal distance from the
load's edge (or the fork's or other attachment'’s vertical face)
to the line of action through the load's center of gravity.

"Longitudinal stability' means the truck's resistance to
overturning forward or rearward.

"Moment" means the product of the object's weight
times the distance from a fixed point (usually the fulcrum).
In the case of a powered industrial truck, the distance is mea-
sured from the point at which the truck will tip over to the
object’s line of action. The distance is always measured per-
pendicular to the line of action.

"Track" means the distance between the wheels on the
same axle of the truck.

"Wheelbase' means the distance between the centerline
of the vehicle's front and rear wheels.

(2) General.

(a) Determining the stability of a powered industrial
truck is simple once a few basic principles are understood.
There are many factors that contribute to a vehicle's stability:
The vehicle's wheelbase, track, and height; the load's weight
distribution; and the vehicle's counterweight location (if the
vehicle is so equipped).

(b) The "stability triangle,” used in most stability discus-
sions, demonstrates stability simply (see Figures 2 and 3).

(3) Basic principles.

(a) Whether an object is stable depends on the object's
"moment" (see definitions, this section) at one end of a sys-
tem being greater than, equal to, or smaller than the object's
moment at the system's other end. This principle can be seen
in the way a seesaw or teeter-totter works: That is, if the
product of the load and distance from the fulcrum (moment)
is equal to the moment at the device's other end, the device is
balanced and it will not move. However, if there is a greater
moment at one end of the device, the device will try to move
downward at the end with the greater moment.

(b) The longitudinal stability of a counterbalanced pow-
ered industrial truck depends on the vehicle's moment and the
load's moment. In other words, if the mathematic product of
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the load-moment (the distance from the front wheels, the
approximate point at which the vehicle would tip forward) to
the load's center of gravity times the load's weight is less than
the vehicle's moment, the system is balanced and will not tip
forward. However, if the load's moment is greater than the
vehicle’s moment, the greater load-moment will force the
truck to tip forward.

(4) The stability triangle.

(a) Almost all counterbalanced powered industrial trucks
have a three-point suspension system, that is, the vehicle is
supported at three points. This is true even if the vehicle has
four wheels. The truck’s steer axle is attached to the truck by
a pivot pin in the axle's center. When the points are con-
nected with imaginary lines, this three-point support forms a
triangle called the stability triangle. Figure 1 depicts the sta-
bility triangle.

Figure 1

Vehicle Center of
B Gravity (Unloaded)

C Center of Gravity
of Vehicle and
Maximum Load
(Theoretical)

Notes:
1. When the vehicle is loaded, the combined center of grav-
ity shifts toward line B-C. Theoretically, the maximum
load will result in the center of gravity at the line B-C. In
actual practice, the combined center of gravity should never
be at line B-C.

2. The addition of additional counterweight will cause the
truck center of gravity to shift toward point A and result in
a truck that is less stable laterally.

(b) When the vehicle's line of action, or load center, falls
within the stability triangle, the vehicle is stable and will not
tip over. However, when the vehicle's line of action or the
vehicle/load combination falls outside the stability triangle,
the vehicle is unstable and may tip over.
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Figure 2

Vehicie Center of
B Gravity (Unloaded)

C Center of Gravity

. of Vehicle and
Maximum Load
(Theoretical)

Notes:
1. When the vehicle is loaded, the combined center of grav-
ity shifts toward line B-C. Theoretically, the maximum
load will result in the center of gravity at the line B-C. In
actual practice, the combined center of gravity should never
be at line B-C. -

2. The addition of additional counterweight will cause the
truck center of gravity to shift toward point A and result in
a truck that is less stable laterally.

(5) Longitudinal stability.

(a) The axis of rotation when a truck tips forward is the
front wheels' points of contact with the pavement. When a
powered industrial truck tips forward, the truck will rotate
about this line. When a truck is stable, the vehicle-moment
must exceed the load-moment. As long as the vehicle-
moment is equal to or exceeds the load-moment, the vehicle
will not tip over. On the other hand, if the load-moment
slightly exceeds the vehicle-moment, the truck will begin to
tip forward, thereby causing the rear to lose contact with the
floor or ground and resulting in loss of steering control. If the
load-moment greatly exceeds the vehicle-moment, the truck
will tip forward.

(b) To determine the maximum safe load-moment, the
truck manufacturer normally rates the truck at a maximum
load at a given distance from the front face of the forks. The
specified distance from the front face of the forks to the line
of action of the load is commonly called the load center.
Because larger trucks normally handle loads that are physi-
cally larger, these vehicles have greater load centers. Trucks
with a capacity of 30,000 pounds or less are normally rated at
a given load weight at a 24-inch load center. Trucks with a
capacity greater than 30,000 pounds are normally rated at a
given load weight at a 36- or 48-inch load center. To safely
operate the vehicle, the operator should always check the data
plate to determine the maximum allowable weight at the
rated load center.

(c) Although the true load-moment distance is measured
from the front wheels, this distance is greater than the dis-
tance from the front face of the forks. Calculating the maxi-
mum allowable load-moment using the load-center distance
always provides a lower load-moment than the truck was
designed to handle. When handling unusual loads, such as
those that are larger than 48 inches long (the center of gravity
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is greater than 24 inches) or that have an offset center of grav-
ity, etc., a maximum allowable load-moment should be calcu-
lated and used to determine whether a load can be safely han-
dled. For example, if an operator is operating a 3,000-pound
capacity truck (with a 24-inch load center), the maximum
allowable load-moment is 72,000 inch-pounds (3,000 times
24). If a load is 60 inches long (30-inch load center), then the
maximum that this load can weigh is 2,400 pounds (72,000
divided by 30).

(6) Lateral stability.

(a) The vehicle's lateral stability is determined by the line
of action's position (a vertical line that passes through the
combined vehicle's and load's center of gravity) relative to
the stability triangle. When the vehicle is not loaded, the
truck's center of gravity location is the only factor to be con-
sidered in determining the truck's stability. As long as the
line of action of the combined vehicle's and load's center of
gravity falls within the stability triangle, the truck is stable
and will not tip over. However, if the line of action falls out-
side the stability triangle, the truck is not stable and may tip
over. Refer to Figure 3.

(b) Factors that affect the vehicle's lateral stability
include the load's placement on the truck, the height of the
load above the surface on which the vehicle is operating, and
the vehicle's degree of lean.

(7) Dynamic stability.

(a) Up to this point, the stability of a powered industrial
truck has been discussed without considering the dynamic
forces that result when the vehicle and load are put into
motion. The weight's transfer and the resultant shift in the
center of gravity due to the dynamic forces created when the
machine is moving, braking, cornering, lifting, tilting, and
lowering loads, etc., are important stability considerations.

(b) When determining whether a load can be safely han-
dled, the operator should exercise extra caution when han-
dling loads that cause the vehicle to approach its maximum
design characteristics. For example, if an operator must han-
dle a maximum load, the load should be carried at the lowest
position possible, the truck should be accelerated slowly and
evenly, and the forks should be tilted forward cautiously.
However, no precise rules can be formulated to cover all of
these eventualities.

AMENDATORY SECTION (Amending WSR 97-09-013,
filed 4/7/97, effective 4/7/97)

WAC 296-307-52031 What requirements apply to
operating powered industrial trucks? (1) No operator may
drive a truck up to anyone standing in front of a fixed object.

(2) No one may stand or pass under the elevated portion
of any truck, whether loaded or empty.

(3) ((Only-authorized-personnel-may)) Employers must
not allow people to ride on powered industrial trucks((—Fhe
truckmust-have)) unless a safe place to ride ((when-ridingis
autherized)) is provided.

(4) ((¥eu)) Employers must prohibit employees from
placing ((their-arms-ortegs)) Any body parts between the
uprights of the mast or outside the running lines of the truck.

(5) When an operator leaves a powered industrial truck
unattended:

WSR 99-16-084

(a) The load must be fully lowered;

(b) The controls must be neutralized;

(c) The power must be shut off; and

(d) The brakes must be set.

(e) If the truck is parked on an incline, the wheels must
be blocked.

A powered industrial truck is "unattended” when the
operator is 25 feet or more away from the vehicle, which
remains in view, or whenever the operator leaves the vehicle
and it is not in view.

(6) When a truck operator is dismounted, within 25 feet
of the truck, and still in view, the load must be fully lowered,
the controls must be neutralized, and the brakes must be set to
prevent movement.

(7) The operator must maintain a safe distance from the
edge of ramps or platforms while operating on any elevated
dock, or platform or freight car.

(8) There must be enough headroom for trucks to operate
under overhead installations, lights, pipes, sprinkler systems,
or other overhead projections.

(9) An_active operator protection restraint device (such
as a seatbelt or lap-bar) or system must be used, when pro-
vided.

AMENDATORY SECTION (Amending WSR 97-09-013,
filed 4/7/97, effective 4/7/97)

WAC 296-307-52039 What requirements apply to
traveling in a powered industrial truck? (1) The operator
must maintain a safe distance of approximately three truck
lengths from the truck ahead. The truck must be kept under
control at all times.

(2) The operator must yield the right of way to ambu-
lances, fire trucks, or other vehicles in emergency situations.

(3) Passing other trucks traveling in the same direction at
intersections, blind spots, or other dangerous locations is pro-
hibited. '

(4) Railroad tracks must be crossed diagonally wherever
possible. The operator must not park closer than 8 feet from
the center of railroad tracks.

(5) The operator must look in the direction of, and keep
a clear view of, the path of travel.

(6) Stunt driving and horseplay are prohibited.

(7) The operator must approach elevators slowly, and
then enter squarely after the elevator car is properly leveled.
Once on the elevator, the operator must neutralize controls,
shut off power, and set the brakes.

(8) Motorized hand trucks must enter elevator or other
confined areas with load end forward.

(9) The operator must avoid running over loose objects
on the roadway surface.

(10) Access to fire aisles, stairways, and fire equipment
must be kept clear.

AMENDATORY SECTION (Amending WSR 98-24-096,
filed 12/1/98, effective 3/1/99)

WAC 296-307-52047 What requirements apply to
maintaining powered industrial trucks? (1) Powered
industrial trucks must be removed from service when not in
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safe operating condition. All repairs must be made by an
authorized employee.

(2) No repairs may be made in Class I, II, and III loca-
tions.

(3) When repairs to fuel and ignition systems of indus-
trial trucks involve fire hazards, the repairs must be con-
ducted only in designated locations.

(4) Trucks in need of repairs to the electrical system
must have the battery disconnected prior to repair.

(5) Industrial truck parts must be replaced only by parts
of equivalent safety.

(6) Industrial trucks must not be altered so that the rela-
tive positions of parts are different from when they were
manufactured. Industrial trucks must not have parts added or
eliminated, except as provided in WAC 296-307-52005. Fork
trucks must not have additional counterweighting added
unless approved by the truck manufacturer.

(7) Industrial trucks must be examined at least daily
before being placed in service. Industrial trucks must not be
placed in service if the examination shows any unsafe condi-
tion.

Where industrial trucks are used on a round-the-clock
basis, they shall be examined after each shift. Defects must be
immediately reported and corrected.

(8) Water mufflers must be filled daily or as frequently
as necessary to prevent the water supply from dropping
below 75 percent. Vehicles must not be operated if muffler
screens or other parts are clogged. Any vehicle that emits
hazardous sparks or flames from the exhaust system must
immediately be removed from service until the emission of
such sparks and flames has been eliminated.

(9) When the temperature of any part of any truck
exceeds its normal operating temperature, the vehicle must be
removed from service until the cause for overheating has
been eliminated.

(10) Industrial trucks must be kept clean and free of
excess accumulations of combustible materials, oil, and
grease. Noncombustible agents should be used for cleaning
trucks. Low flash point (below 100°F) solvents must not be
used. High flash point (at or above 100°F) solvents may be
used. Take precautions regarding toxicity, ventilation, and
fire hazard according to the agent or solvent used.

(]1)((G4yeel—base—aﬂﬂfreei&must—be—used-m-&1e-eﬂgme

423 Industrial trucks originally approved to use gaso-
line fuel may be converted to use LP-gas fuel if the converted
truck has the features specified for LP or LPS designated
trucks. The converted equipment must be approved. You may
find a description of the conversion system and the recom-
mended method of installation in the "listed by report” of a
nationally recognized testing laboratory.

AMENDATORY SECTION (Amending Order 88-25, filed
11/14/88)

WAC 296-24-23001 Definition. These definitions are
applicable to all sections of this chapter containing WAC
296-24-230 in the section number. ((As—used-inthose-see-
tions;)) The termgs, "approved truck” or "approved industrial
truck" as used in this section, mean((s)) a truck that is listed
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or approved for fire safety purposes for the intended use by a
nationally recognized testing laboratory, using nationally rec-
ognized testing standards. Refer to WAC 296-24-58501(19)
for definition of listed, and to federal regulation 29 CFR
1910.7 for definition of nationally recognized testing labora-
tory.

AMENDATORY SECTION (Amending Order 76-6, filed
3/1/76)

WAC 296-24-23003 General requirements. These
requirements are applicable to all sections of this chapter
containing the WAC 296-24-230 in the section number.

(1) This section contains safety requirements relating to
fire protection design, maintenance, and use of;

* Fork trucks,

* Forklifts

* Tractors,

+ Platform lift trucks,

* Motorized hand trucks, and

* Other specialized industrial trucks, powered by electric
motors or internal combustion engines. This section does not
apply to;

¢ Compressed gas-operated industrial trucks, ((rerte))

+ Farm vehicles, ((te))

¢ Vehicles intended primarily for earth moving or over-
the-road hauling.

(2) All ((rew)) powered industrial trucks ((aequired-and
used)) in_use by an employer ((after-the-effective-date-of these
standards—shall)) must meet the applicable requirements of
design ((end)), construction ((requirements—forpowered
ndustria-trueks-established—)) and stability as defined by
the "American National Standards Institute B56.1-1969,
Safety Standards for Powered Industrial Trucks, ((Partt5
ANSEBS6-1-1969;))" except for vehicles intended primarily
for earth moving or over-the-road hauling. All new powered
industrial trucks acquired and used by an employer on or after
March 1. 2000, must meet the applicable requirements of
design, construction and stability as defined in ASME B56.1-
1993. The employer must ensure that all powered industrial
trucks are inspected. maintained and operated in accordance
with this section and the manufacturer's recommendations
and specifics.

(3) Approved trucks ((shal)) must bear a label or some
other identifying mark indicating approval by the testing lab-
oratory as meeting the specifications and requirements of
((ANST) ASME B56.1-((4969)) 1993.

(4) Modifications and additions which affect capacity
and safe operation ((shel)) must not be performed ((by-the
eustomer-or—user)) without manufacturer's prior written

approval. ((Capaeity;-operation-and-maintenancetastruction
plates—tags;-or-decals-shall-be-changed-accordingly-)) When

the manufacturer has granted modification, the capacity,
operation and maintenance instruction plates, tags or decals
must be changed accordingly.

(5) If the truck is equipped with front-end attachment(s)
((otherthan—factory—instaledattachments—it-shall-be)),
including fork extensions, the employver must ensure the truck
is marked to identify the attachment(s) ((and)), show the
approximate weight of the truck and attachment combination
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((at)),_and show the maximum capacity of the truck with
attachment(s) at the maximum elevation with load laterally
centered.

(6) The ((usershaH)) employer must see that all name-
plates and markings are in place and are maintained in a leg-
ible condition.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-23005 Designations. ((Ferthe-purpese-of
this-standard-there-are)) Eleven ((different)) designations of
powered industrial trucks (forklifts) or tractors ((asfeHews:
B DS DY B ESFEEX-G-6S-ERand-EPSY)) are
included in this standard. Definitions of the eleven separate
designations are:

(1) ((Fhe)) D ((desgfmed—um&s—afe-tm—wnﬂaf—w-ﬁhe-g
units-exeept)) refers to trucks that ((they)) are diesel engine
powered ((instead-of gaseline-engine-powered)) that have
minimum safeguards against inherent fire hazards.

(2) ((he)) DS ((designated—units—are)) refers to diesel
powered ((units)) trucks that in addition to meeting all the
requirements for type D trucks, are provided with additional
safeguards to the exhaust, fuel and electrical systems. ((Fhey

I ' | . l Dtemi I
considered-suitable:))

(3) ((Fhe)) DY ((designated-units—are)) refers to diesel
powered ((units—thathave)) trucks having all the safeguards
of the DS ((units)) trucks and, in addition ((de-rethave)), any
electrical equipment((—ineluding-the-ignition—and-are)) is
completely enclosed. They are equipped with temperature
limitation features.

(4) (The)) E ((designated-units-are)) refers to electrically
powered ((units)) trucks that have minimum acceptable safe-
guards against inherent fire hazards.

(5) ((Fhe)) ES ((designated-units—are)) refers to electri-
cally powered ((u#its)) trucks that, in addition to all of the
requirements for the E ((wnits)) trucks, are provided with
additional safeguards to the electrical system to prevent emis-
sion of hazardous sparks and to limit surface temperatures.

((qiheyuma—ybeﬂsed—m—seme—leea&ens—wyeee—&he-&se—ef—aﬂ—E
(6) ((The)) EE ((des*gnﬂ&ed—uﬂﬁs—afe)) refers to electri-

cally powered ((units)) trucks that have, in addition to all of
the requirements for the E and ES ((units;the)) type trucks.
have their electric motors and all other electrical equipment

completely enclosed. ((In-eertaindocations-the- EE-unit-may
be-usedwhere-the-use-of an E-andES-unitmey-notbe-consid-

ered-suitable:))

(7) ((Fhe)) EX ((desigrated-units-are)) refers to electri-
cally powered ((units)) trucks that differ from E, ES, or EE
((units)) trucks in that the electrical fittings and equipment
are so designed, constructed and assembled that the ((units
may)) trucks can be used in ((eertain)) atmospheres contain-
ing flammable vapors or dusts.

(8) ((The)) G ((designated-units—are)) refers to gasoline
powered ((asitshaving)) trucks that have minimum accept-
able safeguards against inherent fire hazards.

(9) ((The)) GS ((designatedunits-are)) refers to gasoline

powered ((enits)) trucks that are provided with additional
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safeguards to the exhaust, fuel, and electrical systems. ((Fhey

not-be-considered-suitable:))
1o ((ZP.he)) LP ((ées+g1med—umﬁs—srm+¥af—&e—t-h&6—ﬂﬁﬂ

gaseline)) refers to liquified petroleum gas-powered trucks
that have minimum acceptable safeguards against inherent
fire hazards.

(11) ((Fhe)) LPS ((designated-units-are)) refers to lique-
fied petroleum gas powered ((#its)) trucks that in addition to
meeting the requirements for LP trucks, are provided with
additional safeguards to the exhaust, fuel, and electrical sys-
tems. ((They-may-be-used-in-semelocationswhere-the-use-of
an-EP-unitmay-net-be-considered-suitable:))

(12) The atmosphere or location ((shaH)) must have been
classified, as to whether it is hazardous or nonhazardous prior
to the ((consideration)) use of industrial trucks ((being-used
berei ' Eindustrial l cod-shath 1

previdedH-WAC296-24-23000 for such-toeation)).

AMENDATORY SECTION (Amending Order 91-07, filed
11/22/91, effective 12/24/91)

WAC 296-24-23007 Designated locations. (1) The
powered industrial trucks specified under (2) of this section
are the minimum types required ((but)). Powered industrial
trucks having greater safeguards may be used if desired.

(2) ((Ferspeeific-areas-ofuse-see)) Tables N-1.1 and N-
1.2, following this section ((whieh-tabulates—the)), give spe-
cific_vehicle usage information ((eentained-in-this-seetion))
by group and class. References are to the corresponding clas-
sification as used in chapter 296-24 WAC, Part L.

(a) ((Pewer-eperated)) Powered industrial trucks
((shal)) must not be used in the following atmospheres con-
taining hazardous concentration of;

s Acetylene,

« Butadiene,

« Ethylene oxide,

* Hydrogen (or gases or vapors equivalent in hazard to
hydrogen, such as manufactured gas),

¢ Propylene oxide,

* Acetaldehyde,

¢ Cyclopropane,

* Diethy] ether,

* Ethylene,

¢ Isoprene, or

* Unsymmetrical dimenthyl hydrazine (UDMH).

(i) ((Pewer-operated)) Powered industrial trucks
((shaH)) must not be used in atmospheres containing hazard-
ous concentrations of metal dust, including;

* Aluminum, magnesium, and their commercial alloys,

* Other metals of similarly hazardous characteristics, or

¢ In atmospheres containing:

* Carbon black,

» Coal or coke dust ((exeept)):

+_Exception approved ((power-eperated)) powered
industrial trucks designated as EX may be used in such atmo-
spheres.

(ii) In atmospheres where dust of magnesium, aluminum
or aluminum bronze may be present, fuses, switches, motor

Proposed
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controllers, and circuit breakers of trucks ((sheH)) must have
enclosures specifically approved for such locations.

(b) Only approved ((pewer-eperated)) powered indus-
trial trucks designated as EX may be used in atmospheres
containing;

* Acetone,

* Acrylonitrile,

* Alcohol,

* Ammonia,

« Benzine,

* Bensol,

* Butane,

* Ethylene dichloride,

* Gasoline,

* Hexane,

+ Lacquer solvent vapors,

¢ Naphtha,

+ Natural gas,

¢ Propane,

* Propylene,

* Styrene,

* Vinyl acetate,

* Vinyl chloride, or

¢ Xylenes in quantities sufficient to produce explosive or
ignitable mixtures and where such concentrations of these
gases or vapors exist continuously, intermittently or periodi-
cally under normal operating conditions or may exist fre-
quently because of repair, maintenance operations, leakage,
breakdown or faulty operation of equipment.

(c) (Pewer-operated)) Powered industrial trucks desig-
nated as DY, EE, or EX may be used in locations where vol-
atile flammable liquids or flammable gases are handled, pro-
cessed or used, but in which the hazardous liquids, vapors or
gases will normally be confined within closed containers or
closed systems from which they can escape only in case of
accidental rupture or breakdown of such containers or sys-
tems, or in the case of abnormal operation of equipment; also
in locations in which ((hazardeus)) ignitible concentrations
of gases or vapors are normally prevented by positive
mechanical ventilation but which might become hazardous
through failure or abnormal operation of the ventilating
equipment; or in locations which are adjacent to Class I,
Division 1 locations, and to which ((hazardeus)) ignitible
concentrations of gases or vapors might occasionally be com-
municated unless such communication is prevented by ade-
quate positive-pressure ventilation from a source of clear air,
and effective safeguards against ventilation failure are pro-
vided.

(d) In locations used for the storage of hazardous liquids
in sealed containers or liquefied or compressed gases in con-
tainers, approved ((pewer-operated)) powered industrial
trucks ((desigrated-as)) with the following designations can
be used:

+ DS,

+ ES,

«GS, or

* LPS ((may-be-used)). This classification includes loca-
tions where volatile flammable liquids or flammable gases or
vapors are used, but which, would become hazardous only in
case of an accident or of some unusual operation condition.
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The quantity of hazardous material that might escape in case
of accident, the adequacy of ventilating equipment, the total
area involved, and the record of the industry or business with
respect to explosions or fires are all factors that should
receive consideration in determining whether or not the DS
((er)), DY, ES, EE, GS, or LPS designated truck possesses
sufficient safeguards for the location. Piping without valves,
checks, meters and similar devices would not ordinarily be
deemed to introduce a hazardous condition even though used
for hazardous liquids or gases. Locations used for the storage
of hazardous liquids or of liquefied or compressed gases in
sealed containers would not normally be considered hazard-
ous unless subject to other hazardous conditions also.

(i) Employers must use only approved ((pewer-eper-
ated)) powered industrial trucks designated as EX ((shall-be
wsed)) in atmospheres in which combustible dust is or may be
in suspension continuously, intermittently, or periodically
under normal operating conditions, in quantities sufficient to
produce explosive or ignitable mixtures, or where mechani-
cal failure or abnormal operation of machinery or equipment
might cause such mixtures to be produced.

(ii) The following areas are usually included in the EX
classification ((usuaHy-includes-the-working-areas-of));

+ Grain handling and storage plants((;)):

L Room containing grinders or pulverizers,

£ Cleaners,

0 Graders,

£ Scalpers,

L1 Open conveyors or spouts,

£ Open bins or hoppers,

0 Mixers, or blenders,

L1 Automatic or hopper scales,

£ Packing machinery,

L Elevator heads and boots,

L Stock distributors,

0 Dust and stock collectors (except all-metal collectors
vented to the outside), and

0 All similar dust producing machinery and

0 Equipment in grain processing plants,

L Starch plants,

L Sugar pulverizing plants,

{1 Malting plants,

{1 Hay grinding plants, and

L2 Other occupancies of similar nature;

+ Coal pulverizing plants (except where the pulverizing
equipment is essentially dust tight);

¢ All working areas where metal dusts and powders are
produced, processed, handled, packed, or stored (except in
tight containers); and

* Other similar locations where combustible dust may,
under normal operating conditions, be present in the air in
quantities sufficient to produce explosive or ignitable mix-
tures.

(e) Employers_must use only approved ((power-oper-
ated)) powered industrial trucks deSIgnated as DY, EE, or EX
((shal-be-used)) in atmospheres in which combustible dust
will not normally be in suspension in the air or will not be
likely to be thrown into suspension by the normal operation
of equipment or apparatus in quantities sufficient to produce
explosive or ignitable mixtures but where deposits or accu-
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fnul.atio'ns of such dust may be ignited by arcs or sparks orig- E lesof  Pi bwd Acety  Hydro-  Ethyl .
inating in the truck. locations-or  insideand-outside  lene gen ether  Naphtha
(f) Employers must use only approved ((pewer-eper- atmospheres  general-sterage- Aleohels
ated)) powered industrial trucks designated as DY, EE, or EX in-elasses-and- ge"emw #reetone
((shall-be-used)) in locations which are hazardous because of groups mm Laequer
properties solvent
the presence of easily ignitible fibers or flyings but in which Benzene
such fibers or flyings that are not likely to be in suspension in + 2
the air in quantities sufficient to produce ignitible mixtures.
(g) Employers must use only approved ((pewer-eper- Divisiens-.  Nene Above-condition Above-condition-
ated)) powered industrial trucks designated as DS, DY, ES, (nature-of-haz- exisiseontinuously;  may-oeeur-
EE, EX, GS, or LPS ((shall-be-used)) in locations where eas- tions) mmm i lI'I aceidentally asdue-
ily ignitible fibers are stored or handled including outside normaloperating  storage-drum
storage, but are not being processed or manufactured. Indus- conditions:
trial trucks designated as E, which have been previously used 2
in these locations may ((be-eentinrted-n-use)) continue to be =
(h) On piers and wharves handling general cargo, ((any)) &=
only approved ((pewer-eperated)) powered industrial truck Elasses Cless-HHoeations  Class-Hi-oeations

designated as Type D, E, G, or LP may be used, or trucks

which conform to the requirements for these types may be classes hezardots-t i i |
used. of thepresenceof  notlikely-to-be-in-suspension-in-
(i) If storage warehouses and outside storage locations combustibledust:  quantitiessuffieientto-produce-
are hazardous, employers must use only the approved ignitible-mixtures:
((pewer-operated)) powered industrial truck specified for
such locations in WAC 296-24-23007((€2)-shal-be-used—Jf ~ Sroupsin E E 6 Nenme
¥a alo fiad n oz oo Q o OBPES ad o o anaratad e*asees
° i Examplesof- Metal Carbon Graindust-  Baled-waste
used;-or-trucks—which-conform-to-the requirementsfor-these loeationsor-  dust blaek Flourdust  eecon-fibereot-
types-may-beused)). Powered industrial trucks designated D, atrRospheres- Ceal Stareh ton-exeelsior-
E. G or LP, or trucks that conform to the requirements of =~ ‘*elesses-and- dust dust hempristlerjuter
these types, may be used if not classified as hazardous. gronps $ iﬁaﬁw Wl, Sonmish-
(j) If general industrial or commercial properties are haz- moss;-synthetie-
ardous, only approved power-operated industrial trucks spec- fibers-tow
ified for such locations in this WAC 296-24-23007 shall be R R R 2

used. If not classified as hazardous, any approved power-
operated industrial truck designated as Type D, E, G, or LP
may be used, or trucks which conform to the requirements of
these types may be used.

(FABEENS

(S Unelassified €ElassHeoeations
Description  Leesations-net Loecationsin-which
ofelasses pessessing- flammable-gases-er vapers-

; bed L ... et

: . A tosi ienitibl

' fRixtires:

Groupsin- Nere A B € b
elasses
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Divisi Explosi Explosi L ionsin 1 L (FABLE-N-1+-Rert4—Groups-in-elass—EFr-Grend-None)
(4 . . hich-oasi hich-easit

under  present-but- fibers-or-meate-are-stored-or- EFGEFGNeneNeﬂe‘
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TABLE N-1.1

SUMMARY TABLE ON USE OF INDUSTRIAL TRUCKS IN VARIOUS LOCATIONS

CLASSES
(Descriptions of classes)

GROUPS
(Examples of locations or atmosphere In classes and groups)

- DIVISIONS
(Nature of hazardous conditions)

UNCLASSIFIED

Locations not possessing
atmospheres as described in
other columns.

No group designations in Unclassified

Piers and wharves inside and outside general storage, general industriat
or commercial properties

No divisions in Unclassified

CLASS ! LOCATIONS A B c D 1 2
Locations in which flammable Acetylene Hydrogen Ethy! ether Gasoline Conditions exists Condition may occur due
gases or vapors are, or may be,. Naphtha continuously, to accidentally, for
present in the air in quantities Alcohols intermittently, or example, due to a
sufficient to produce explosive Acetone periodically under normal puncture of a storage
or ignitible mixtures. Lacquer operating conditions. drum.
solvent
Benzene
CLASS Il LOCATIONS E F G 1 2
Lo:atlons wl;lkl:‘h are hazardofus Metal dust Carbon black Grain dust Explosive mixture may be |  Explosive mixture not
ecause : ‘“‘;'P'Zse't‘“ o Coal dust Flour dust present under normal normally present, but
combustible dust. Starch dust operating conditions, or where deposits of dust

Coke dust
’ Organic dust

where failure of
equipment may cause the
condition to exist
simultaneously with
arcing or sparking of

may cause heat rise in
electrical equipment, or
where such deposits may
be ignited by arcs or
sparks from electrical

electrical equipment, or equipment.
where dusts of an
electrically conducting
nature may be present.
CLASS |Il LOCATIONS Class lll has no groups 1 2

Locations where easily ignitible
fibers or flyings are present but
not likely to be in suspension in
quantities sufficlent to produce
ignitible mixtures.

Baled waste, cocoa fiber, cotton, excelsior, hemp, istle, jute, kapok,
oakum, sisal, Spanish moss, synthetic fibers, tow.

Locations in which easily
ignitible fibers or
materials producing
combustible flyings are
handled, manufactured,
or used.

Locations in which easily
ignitible fibers are stored
or handled (except in the
process of manufacture).

91-66 INSS] ‘19)S13AY eI U0ISUIYSEA,
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. TABLE N-1.2
AUTHORIZED USES OF TRUCKS BY TYPES IN GROUPS OF CLASSES AND DIVISIONS

PROPOSED

UN
CLASSIFIED CLASS | CLASS AII CLASS Il
DIV I DIV 1l DIV 1| DIV It DIVI DIVII
Groups in
classes Noe | A| B |C| DO |A|B|C | D|E]F/|G]|E F | G| Nne|Nn
| Type of truck
authorized:
Diesel:
JUUPYU RPN VRPN IRSURPOUO (RPPPPOTR IRPORR: DS... DS.... 1 ceeeeee DS
------------------------------------------ DY... DY.-. DY.. DY
......................................................... E
.......................................... ES.... ES...... ES
.......................................... EE.... EE.... EE
.............. EX... EX... EX...... EX
................................ es . | | e | GS Gs
LP-Gas
TypelP ...... [N [PURUEN EUUUSTVOURN EUUVUVIUR OIS UUURYUUR IURPURNEN INUUPYORRN UOuvevin URUUUR IRPRRPPO PPRRPRY PPV (VRPN T
TYPe LPS coeee | veveemeenee fovenes | nnninss [ | e | e LPS .. cvvveee | ceveeree | snevvene §mvneeine | veieens LPS. LPS

**Trucks conforming to these types may also be used — see subdivision 23007(2)(h) and (j) of this section.

$80-91-66 ASM
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AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-23009 Converted industrial trucks.
((Rower-operated)) Powered industrial trucks that ((heve
been)) were originally approved for the use of gasoline for
fuel, when converted to the use of liquefied petroleum gas
fuel in accordance with WAC 296-24-23035, may be used in
((these)) locations where G, GS ((ef)), LP, ((and)) or LPS
designated trucks have been specified ((in-the-preceding-see-

Hons)).

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-23011 Safety guards. (1) High lift rider
trucks ((sheH)) must be fitted with an overhead guard manu-
factured in accordance with WAC 296-24-23003(2), unless
operating conditions do not permit.

(2) If the type of load presents a hazard, the user ((shaH))
must equip ((ferk)) powered industrial trucks (forklifts) with
a vertical load backrest extension manufactured in accor-
dance with WAC 296-24-23003(2).

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/13)

WAC 296-24-23013 Fuel handling and storage. (1)
(The-storage-and-handling-of)) Liquid fuels, such as gasoline
and diese! fuel ((skalt)) must be handled and stored in accor-
dance with NFPA Flammable and Combustible Liquids Code
(NFPA No. 30-((3969)) 1996).

(2) (Fhe-storage-and-handling-of)) Liquefied petroleum
gas fuel ((shel)) must be handled and stored in accordance
with NFPA Storage and Handling of Liquefied Petroleum
Gases (NFPA No. 58-((1969)) 1998).

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-23015 Changing and charging storage
batteries. (1) Battery charging installations ((shaH)) must be
located in areas designated for that purpose.

(2) Battery charging factivities ((shal)) must be pro-
vided ((fer)) with a means for each of the following:

« Flushing and neutralizing spilled electrolyte, ((fof))

« Fire protection, ((fer-preteeting)) protection of charg-
ing apparatus from damage by trucks, and ((fef))

+ Aequate ventilation for dispersal of fumes from gassing
batteries.

(3) When racks are used for support of batteries, they
should be made of materials nonconductive to spark genera-
tion or be coated or covered to achieve this objective.

(4) A conveyor, overhead hoist, or equivalent material
handling equipment ((shaH)) must be provided for handling
batteries.

(5) Reinstalled batteries ((shaH)) must be properly posi-
tioned and secured in the truck.

(6) A carboy tiler or siphon ((shait)) must be provided
for handling electrolyte to minimize potential for spillage.
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(7) When charging batteries, acid ((shal)) must be
poured into water; water ((skeH)) must not be poured into
acid.

(8) Trucks ((sheH)) must be properly positioned and
brake applied before attempting to change or charge batteries.

(9) When charging batteries((;-the—vent-eaps—should-be
kept-in-place-to-aveid-eleetrolytespray-)) care ((shel)) must

be taken to assure that vent caps are functioning. The battery
(or compartment) cover(s) ((shal)) must be open to dissipate
heat.

(10) Smoking ((sheH)) must be prohibited in the charg-
ing area.

(11) Precautions ((shall)) must be taken to prevent open
flames, sparks, or electric arcs in battery charging areas.

(12) Tools and other metallic objects ((shall)) must be
kept away from the top of uncovered batteries.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-23017 Lighting for operating areas. (1)
Controlled lighting of adequate intensity should be provided
in operating areas. (See American National Standard Practice
for Industrial Lighting, ((AH-11965-R1976})) ANSVIS UP-
7-1990.)

(2) Where general lighting is less than 2 lumen per
square foot, auxiliary directional lighting ((shaH)) must be
provided on the truck.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-23019 Control of noxious gases and
fumes. (((—]—)—Geﬂeefme&eﬂ—levels—ef—eafbeﬂ-meﬁeﬁde—g&s

fefeﬁeé—fe-a-quahﬁed—mé&smal—hygiems{-)) Concentratlon

levels of carbon monoxide gas created by powered industrial

truck operations must not exceed the levels specified in WAC
296-62-075, Part L (general operational health standards).
Questions concerning degree of concentration and methods
of sampling to ascertain the conditions should be referred to
a competent industrial hygienist or other technically qualified

person.

AMENDATORY SECTION (Amending Order 73-5, filed

5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-23021 Duckboards (bridge plates). (1)
Portable and powered duckboards ((shaH)) must be strong
enough to carry the load imposed on them.

(2) Portable duckboards ((sheH)) must be secured in
position, either by being anchored or equipped with devices
which will prevent their slipping.

(3) Powered duckboards ((shaH)) must be designed and
constructed in accordance with Commercial Standard
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CS202-56 (1956) "Industrial Lifts and Hinged Loading
Ramps" published by the U.S. Department of Commerce.
(4) Handholds, or other effective means, ((shal)) must
be provided on portable duckboards to permit safe handling.
(5) Positive protection ((shalt)) must be provided to pre-
vent railroad cars from being moved while duckboards or
bridge plates are in position.

AMENDATORY SECTION (Amending Order 90-18, filed
1/10/91, effective 2/12/91)

WAC 296-24-23023 Trucks and railroad cars. (1)
The brakes of highway trucks ((shelt)) must be set and wheel
chocks placed under the rear wheels to prevent the trucks
from rolling while they are boarded with powered industrial
trucks.

(2) Wheel stops or other recognized positive protection
((shaH)) must be provided to prevent railroad cars from mov-
ing during loading or unloading operations.

(3) Fixed jacks may be necessary to support a semitrailer
and prevent up-ending during the loading or unloading when
the trailer is not coupled to a tractor.

(4) Positive protection ((shal)) must be provided to pre-
vent railroad cars from being moved while duckboards or
bridge plates are in position.

(5) Trucks/trailers equipped with a rear-end protection
device (to prevent cars from being wedged underneath the
rear end during a collision((;))) may ((faecHitate-the)) use
((ef)) a mechanical means to secure ((the-truckftrailer)) it to
the loading dock ((attachingto-the-deviee)). Wheel chocks
((wHb)) are not ((be)) required when ((the-feHewingprovi-
stons-are-utitized)):

(a) A positive mechanical means to secure trucks or trail-

ers is permitted((;-provided-that-the-system-is—nstalled-and
used-in-a-manner-that-effeetively)) if it prevents movement

away from the dock during loading, unloading, and boarding
by hand trucks or powered industrial trucks.

(b) All ((ef—the)) installed mechanical equipment
((shaH)) must be ((instaled;)) maintained((5)) and used as
recommended by the manufacturer.

(¢) ((Any)) Damazed mechanical equipment ((shaH))
must be removed from service immediately ((and-shall-rot-be

: i theth .
trucks-and-trailers)).

AMENDATORY SECTION (Amending Order 73-5, filed

5/9/73 and Order 73-4, filed 5/7/73)
WAC 296 24 23025 Operator tralmng ((GnJy-&ai-neé

(a) The employer must ensure that each powered indus-
trial truck operator is competent to operate a powered indus-
trial truck safely, as demonstrated by the successful comple-
tion of the training and evaluation specified in this section.
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must ensure that each operator has successfully completed

the training required by this section.

(2) Training program implementation,

(a) Trainees may operate a powered industrial truck
only:

(i) Under the direct supervision of persons who have the
knowledge, training, and experience to train operators and
evaluate their competence: and

(i1) Where such operation does not endanger the trainee
or other employees.

Note: The employer, or any other qualified person of the
employer's choosing, may give required training and evalu-

ation.

(b) Training must consist of a combination of:

» Formalized instruction (which may include lecture, dis-
cussion, interactive computer learning, video tape and/or

» Practical training (demonstrations performed by the
trainer and practical exercises performed by the trainee); and

» Evaluation of the operator's performance in _the work-
place.

(c) All operator training and_evaluation _must be con-
ducted by persons who have the knowledge, training, and
experience to train powered industrial truck operators and
evaluate their competence.

(3)_Training_program content, Powered industrial
truck operators must receive initial training in the topics that
follow, except in topics that the employer can demonstrate
are not applicable to safe operation of the truck in the
emplover's workplace.

(a) Truck-related topics:

¢ Operating instructjons, warnings, and precautions for
the types of truck the operator will be authorized to operate;

¢ Differences between the truck and the automobile;

¢ Truck controls and instrumentation: Where they are
located, what they do, and how they work:

* Engine or motor operation;

» Steering and maneuvering;

» Visibility (including restrictions due to loading):

¢ Fork and attachment adaptation, operation, and use
limitations:

* Vehicle capacity;

* Vehicle stability:

* Any vehicle inspection and maintenance that the oper-
ator will be required to perform;

* Refueling and/or charging and recharging of batteries:

* Operating limitations;

* Any other operating instructions, warnings. or precau-
tions listed in the operator's manual for the types of vehicle
that the employee is being trained to operate.

(b) Workplace-related topics:

* Surface conditions where the vehicle will be operated:

» Composition of loads to be carried and load stability:

+ Load manipulation, stacking, and unshackling;

* Pedestrian traffic in areas where the vehicle will be
operated;

(b} Prior to permitting an employee to operate a powered
industrial truck (except for training purposes), the employer

* Narrow_aisles and other restricted places where the
vehicle will be operated;
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« Hazardous (classified) locations where the vehicle will
be operated;

« Ramps and other sloped surfaces that could affect the
vehicle's stability;

« Closed environments and other areas where insufficient
ventilation or poor vehicle maintenance could cause a
buildup of carbon monoxide or diesel exhaust;

« Other unigue or potentially hazardous environmental
conditions in the workplace that could affect safe operation.

(4) Refresher training and evaluation.

(a) Refresher training, including an evaluation of the

WSR 99-16-084

driven up to anyone ((stending)) in front of a bench or other
fixed object.

(2) (Ne—person—shall—be—sallowed—to—stand—or—pass))
Employers must not allow people under the elevated portion
of any powered industrial truck, whether loaded or empty.

(3) ((Yrauthorired—personnel—shall-net—be—permitted))
Employeis must not allow people to ride on powered indus-
trial trucks((-)) unless a safe place to ride ((shal-be)) is pro-
vided ((where+iding-oftrueks-is-authorized)).

(4) The employer ((shedt)) must prohibit ((arms-erlegs))

any body part from being placed between the uprights of the

effectiveness of that training, must be conducted as required
by subsection (2)(b) of this section, to ensure that the opera-
tor has the knowledge and skills needed to operate the pow-
ered industrial truck safely.

(b) Refresher_training in relevant topics_must be pro-
vided to the operator when;

» The operator has been observed to operate the vehicle
in an unsafe manner;

« The operator has been involved in an accident or near-
miss incident:

» The operator has received an evaluation that reveals
that the operator is not operating the truck safely;

» The operator is assigned to drive a different type of
truck: or

* A condition in the workplace changes in a manner that
could affect safe operation of the truck.

(c) An evaluation of each powered industrial truck oper-
ator's performance must be conducted_at least once every

three years.
(5) Avoidance of duplicative training. If an operator

has previously received training in a topic specified in sub-
section (3) of this section, and such training is appropriate to
the truck and working conditions encountered, additional
training in that topic is_not required if the operator has been
evaluated and found competent to operate the truck safely,
within three vears.

6) Record keepin Employers must keep records
showing that each operator has been trained and evaluated as
required by this section. These records must include the name
of the operator, the date of the training, the date(s) of the eval-
uation, and the name of the person(s) giving the training or
evaluation,

(7) Implementation dates, The employer must ensure
that operators of powered industrial trucks are trained, as
appropriate, by the effective date of this section. Employees
hired on or after the effective date of this section must be
trained and evaluated prior_to being assigned to operate a
powered industrial truck.

(8) Nonmandatory guidance. To assist employers in
implementing operator training requirements, a nonmanda-
tory appendix has been added as WAC 296-24-23037. This
appendix does not add to, alter, or reduce the requirements of
this section.

AMENDATORY SECTION (Amending Order 90-18, filed
1/10/91, effective 2/12/91)

WAC 296-24-23027 Powered industrial truck opera-
tions. (1) Powered industrial trucks ((skhaH)) must not be

mast or outside the running lines of the truck.

(5) When leaving a powered industrial truck unattended,
load engaging means ((skeH)) must be fully lowered, controls
((shaH)) must be neutralized, power ((sheH)) must be shut off,
and brakes set. Wheels blocked if the truck is parked on an
incline.

(a) A powered industrial truck is unattended when the
operator is 25 feet or more away from the vehicle, which
remains in view, or whenever the operator leaves the vehicle
and it is not in view,

(b) When the operator of ((ar)) a_powered industrial
truck is dismounted and within 25 feet of the truck, still in
view, the load engaging means ((sheH)) must be fully low-
ered, controls neutralized, and the brakes set to prevent
movement.

(6) A safe distance ((shaH)) must be maintained from the
edge of ramps ((e)), platforms while on any elevated dock,
or platform or freight car. Powered industrial trucks ((shat))
must not be used for opening or closing freight car doors
unless the truck is using an approved device specifically
designed to open and close doors.

(a) The design of the door opening or closing device
((shaH)) must require the force applied by the device to the
door to be in a direction parallel with the door travel.

(b) The powered industrial truck operator ((shal)) must
be trained in the use of the door opening or closing device and
keep the operation in full view while opening or closing.

(c) ((Employees—er—other—persens—will)) People must
stand clear while the door is being moved with a device.

(7) Brakes ((shaH)) must be set and wheel blocks
((skhalt)) must be in place to prevent movement of trucks,
trailers, or railroad cars while loading or unloading. Fixed
jacks may be necessary to support a semitrailer during load-
ing or unloading when the trailer is not coupled to a tractor.
The flooring of trucks, trailers, and railroad cars ((sh-q-l-l))
must be checked for breaks and weakness before they are
driven onto. Mechanical means may be utilized to secure
trucks/trailers to loading docks in lieu of wheel chocks to
prevent movement (reference WAC 296-24-23023).

(8) There ((shaih)) must be sufficient headroom under
overhead installations, lights, pipes, sprinkler system, etc.

(9) An overhead guard ((shalt)) must be used as protec-
tion against falling objects. It should be noted that an over-
head guard is intended to offer protection from the impact of
small packages, boxes, bagged material, etc., representative
of the job application, but not to withstand the impact of a
falling capacity load.

(10) A load backrest extension ((shaH)) must be used
((wheneverneeessary)) to ((minimize-the-possibility-ef-the
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lead-or)) prevent any part of ((it)) the load from falling rear-
ward.

(11) Employers must use only approved powered indus-
trial trucks ((shal-be-used)) in hazardous locations.

(12) Whenever a truck is equipped with vertical only, or
vertical and horizontal controls ((elevatable)) that can be ele-
vated with the lifting carriage or forks for lifting personnel,
the following additional precautions ((shal)) must be taken
((for-the-protection-of personnel-being-elevated:));

(a) ((Bse-ef)) A safety platform ((firmly)) secured to the

lifting carriage and/or forks must be used.

(b) A _means ((shaH)) must be provided ((whereby-per-
sennel)) for people on the platform ((een)) to shut ((eff)) the
power off to the truck.

(c) ((Sueh)) Protection from falling objects as ((indi-
eated)) necessary by the operating conditions ((shel)) must
be provided.

(13) When using powered industrial trucks (forklifts) as
elevated work platforms((<)) a platform or structure built spe-
cifically for hoisting persons may be used ((previding)) if the
following requirements are complied with:

[—]
bed
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(a) The structure must be securely attached to the forks
and ((shaH)) must have standard guardrails and toeboards
installed on all sides.

(b) The hydraulic system ((shal)) must be so designed
that the lift mechanism will not drop faster than 135 feet per
minute in the event of a failure in any part of the system.
Forklifts used for elevating work platforms ((shaH)) must be
identified ((thatthey-are-se)) as being designed for that pur-
pose.

(c) A safety strap ((shal)) must be installed or the con-
trol lever ((shal)) must be locked to prevent the boom from
tilting.

(d) An operator ((shel)) must attend the lift equipment
while workers are on the platform.

(e) The operator ((shel)) must be in the normal operating
position while raising or lowering the platform.

() Except when inching or maneuvering the powered
industrial truck at a very slow speed, the vehicle ((shal))
must not ((travel)) be moved from point to point while work-
ers are on the platform ((exeept-thatinehing-or-maneuvering
at-very-slow-speed-t5-permissible)).

(g) The area between workers on the platform and the
mast ((shall)) must be ((adequately)) guarded to prevent con-
tact with chains or other shear points.

(14) Access to fire aisles, ((aeeess-te)) stairways, and fire
equipment ((shail)) must be kept clear.

(15) An active operator protection restraint device (such
as a seatbelt or lap-bar) or system must be used, when pro-
vided.

(16) Powered industrial trucks used as order pickers (see
Figure 1). that do not have standard guardrails on all open
sides, must be equipped with a safety harness. lanyard, and a
tie-off point approved by the manufacturer. Fall protection
equipment must meet the criteria outlined in WAC 296-24-
87035, Appendix C - personal fall arrest systems.

Proposed [40]



Washington State Register, Issue 99-16

WSR 99-16-084

Figure — 1

High Lift Order Picker Rider Truck

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-23029 Traveling. (1) All traffic regula-
tions ((shaH)) must be observed, including authorized plant
speed limits. A ((safe)) distance ((shaH-be-maintained)) of
approximately three truck lengths from the truck ahead((s
and)) must be maintained. The powered industrial truck
((shal)) must be kept under control at all times.

(2) The right of way ((shal)) must be yielded to ambu-
lances, fire trucks, or other vehicles in emergency situations.

(3) Employers must not allow other powered industrial
trucks traveling in the same direction to be passed at intersec-
tions, blind spots, or other dangerous locations ((sheH-net-be

passed)).

(4) The driver ((shall-be-required—te)) must slow down
and sound the horn at cross aisles and other locations where
vision is obstructed. If the load being carried obstructs for-
ward view, the driver ((shal-be-required+e)) must travel with
the load trailing.

(5) Railroad tracks ((shall)) must be crossed diagonally
wherever possible. Parking closer than 8 feet from the center
of railroad tracks is prohibited.

(6) The driver ((shal-be—required—+o)) must look in the

direction of, and keep a clear view of the path of travel.

(7) Grades ((shaH)) must be ascended or descended
slowly.

(a) When ascending or descending grades in excess of 10
percent, loaded powered industrial trucks ((shaH)) must be
driven with the load upgrade.

(b) Unloaded powered industrial trucks should be oper-
ated on all grades with the load engaging means downgrade.

(c) On all grades the load and load engaging means
((shal)) must be tilted back if applicable, and raised only as
far as necessary to clear the road surface.

(8) (Underat-travelconditions-the)) Powered industrial
trucks ((shaH)) must be operated at a speed that will permit it
to be brought to a stop in a safe manner.

(9) Employers must not permit _stunt driving and horse-
play ((shel-net-be-permitied)).

(10) The driver ((shall-berequired-to)) must slow down
((fer)) on wet and/or slippery floors.

(11) Dockboard or bridge plates, ((ska)) must be prop-
erly secured before they are driven over. Dockboard or bridge
plates ((shath)) must be driven over carefully and slowly and
their rated capacity never exceeded.

Proposed

PROPOSED



[—]
kel
[}
[—]
(-
[—]
=
(-

WSR 99-16-084

(12) Elevators ((shaH)) must be approached slowly, and
then entered squarely after the elevator car is properly lev-
eled. Once on the elevator, the controls shall be neutralized,
power shut off, and the brakes set.

(13) Motorized hand trucks must enter elevator or other
confined areas with load end forward.

(14) ((Running)) Powered industrial truck operators
must avoid driving over loose objects on the roadway surface
((shal-be-aveided)).

(15) While negotiating turns, speed ((shal)) must be
reduced to a safe level((;-by-means-ef turning-the-hand-steer-
rg-wheel-n-a-smeoth—sweeping-motion—Exeept—when

sha-l-l-be—wfﬁeé—at—a-medefafweﬂ—fate)).

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-23031 Loading. (1) Only stable or safely
arranged loads ((shaH)) must be handled. ((Caution—shall-be
: sod-when handh s toads whicl I
eentered:))
(2) Powered industrial trucks must only be operated if
the load((s)) is within the rated capacity ((ef-the-truekshall-be
handied)) including long, high or multiple-tiered loads.

(3) ((Fhelong-or-high-(neluding multiple-tiered)-loads

%he-}ead—))Powered mdustrlal trucks equnpped wnth attach-

ments ((shel)) must be operated as partially loaded trucks
when not handling a load.

((639)) (4) A load engaging means ((shal)) must be
placed under the load as far as possible; the mast ((shal))
must be carefully tilted backward to stabilize the load.

fe;mwd—er—baelewa*d—pﬁ&ealﬂﬂy—whm*&gh—uemg—)) 3)
Tilting forward with load engaging means elevated ((shaH))

must be prohibited except to pick up a load. An elevated load
((shal)) must not be tilted forward except when the load is in
a deposit position over a rack or stack. When stacking or tier-
ing, only enough backward tilt to stabilize the load ((shal))
must be used.

AMENDATOQRY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-23033 Operation of the truck. (1) ((Hat
any-time)) A powered industrial truck ((is)) found to be in
need of repair, defective, or in any way unsafe, ((the-truek
shal)) must be taken out of service until it has been restored
to safe operating condition.

(2) Fuel tanks ((sheH)) must not be filled while the
engine is running. Spillage ((shalt)) must be avoided.

(3) Spillage of oil or fuel ((shal)) must be carefully
washed away or completely evaporated and the fuel tank cap
replaced before restarting engine.

(4) (Ne-truck—shall)) Powered industrial trucks must not
be operated with a leak in the fuel system ((unti-thetealhas
been-corrected)).
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(5) Open flames ((shel)) must not be used for checking
electrolyte level in storage batteries or gasoline level in fuel
tanks.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-23035 Maintenance of industrial
trucks. (1) ((Any-peweroperated)) Powered industrial trucks
not in safe operating condition ((shaHl)) must be removed
from service. All repairs ((shaeH)) must be made by authorized
personnel.

(2) ((Ne)) Employers must not allow repairs ((shaH)) to
be made in Classes I, II, and III locations.

(3) ((Fhese)) Repairs to the fuel and ignition systems of
powered industrial trucks which involve fire hazards ((shaH))
must be conducted only in locations designated for such
repairs.

(4) Powered industrial trucks in need of repair((s)) to the
electrical system ((sha#)) must have the battery disconnected
prior to starting such repairs.

(5) All parts of any such industrial truck requiring
replacement ((shel)) must be replaced only ((by)) with parts
equivalent ((as)) to ((safety—with)) those used in the original
design.

(6) Powered industrial trucks ((sha#)) must not be
altered so that the relative positions of the various parts are

different from ((whet-they—were—-whe#n)) th_at’originally
received from the manufacturer((-rershat-theybe)),

Employers must also insure that the powered industrial trucks
are not altered, either by the addition of extra parts not pro-
vided by the manufacturer or by the elimination of any parts,
except as provided in WAC 296-24-23003. Additional coun-
terweighting of ((ferk)) powered industrial trucks ((shaH))
must not be done unless approved by the truck manufacturer.

(7) Powered industrial trucks ((shaH)) must be examined
before being placed in service, and ((sheH)) must not be
placed in service if the examination shows any condition
adversely affecting the safety of the vehicle. Such examina-
tion ((sheH)) must be made at least daily.

Where industrial trucks are used on a round-the-clock
basis, they ((shel)) must be examined after each shift.
Defects when found ((shel})) must be immediately reported
and corrected.

(8) Water mufflers ((sheH)) must be filled daily or as fre-
quently as is necessary to prevent depletion of the supply of
water below 75 percent of the filled capacity. ((Vehieles))
Powered industrial trucks with mufflers having screens or
other parts that may become clogged ((shaH)) must not be
operated while such screens or parts are clogged. Any vehicle
that emits hazardous sparks or flames from the exhaust sys-
tem ((sheH)) must immediately be removed from service, and
not returned to service until the cause for the emission of such
sparks and flames has been eliminated.

(9) When the temperature of any part of any powered
industrial truck is found to be in excess of its normal operat-
ing temperature, thus creating a hazardous condition, ((the
vehiele—shal)) it must be removed from service and not
returned to service until the cause for such overheating has
been eliminated.
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(10) Powered industrial trucks ((shaH)) must be kept in a
clean condition, free of lint, excess oil, and grease. Noncom-
bustible agents should be used for cleaning trucks. Low flash
point (below 100°F.) solvents shall not be used. High flash
point (at or above 100°F.) solvents may be used. Precautions
regarding toxicity, ventilation, and fire hazard ((shaH)) must
be consonant with the agent or solvent used.

(11) ((Where—it—is—necessary—to—use—antifreeze—in—the

. ¥ onlyt! havi ool
base-shal-be-used:

€2))) Powered industrial trucks originally approved for
the use of gasoline for fuel may be converted to liquefied
petroleum gas fuel provided the complete conversion results
in a truck which embodies the features specified for LP or
LPS designated trucks. Such conversion equipment ((shal))
must be approved. The description of the component parts of
this conversion system and the recommended method of
installation on specific trucks are contained in the "listed by
report.”

NEW SECTION

WAC 296-24-23037 Appendix 1 stability of powered
industrial trucks nonmandatory appendix. (1) Defini-
tions. The following definitions may help to explain the
principle of stability:

"Center of gravity' means the point on an object at
which all of the object's weight is concentrated. For symmet-
rical loads, the center of gravity is at the middle of the load.

""Counterweight'' means the weight that is built into the
truck's basic structure and is used to offset the load's weight
and to maximize the vehicle's resistance to tipping over.

"Fulcrum' means the truck's axis of rotation when it
tips over.

"Grade'" means the slope of a surface, which is usually
measured as the number of feet of rise or fall over a hundred
foot horizontal distance (the slope is expressed as a percent).

"Lateral stability'' means a truck’s resistance to over-
turning sideways.

"Line of action" means an imaginary vertical line
through an object's center of gravity.

"Load center' means the horizontal distance from the
load's edge (or the fork's or other attachment's vertical face)
to the line of action through the load's center of gravity.

""Longitudinal stability'' means the truck's resistance to
overturning forward or rearward.

"Moment' means the product of the object's weight
times the distance from a fixed point (usually the fulcrum).
In the case of a powered industrial truck, the distance is mea-
sured from the point at which the truck will tip over to the
object's line of action. The distance is always measured per-
pendicular to the line of action.

"Track" means the distance between the wheels on the
same axle of the truck.

"Wheelbase'' means the distance between the centerline
of the vehicle’s front and rear wheels.

(2) General.

(a) Determining the stability of a powered industrial
truck is simple once a few basic principles are understood.
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There are many factors that contribute to a vehicle's stability:
The vehicle's wheelbase, track, and height; the load's weight
distribution; and the vehicle's counterweight location (if the
vehicle is so equipped).

- (b) The "stability triangle,” used in most stability discus-
sions, demonstrates stability simply (see Figures 2 and 3).

(3) Basic principles.

(a) Whether an object is stable depends on the object's
"moment” (see definitions, this section) at one end of a sys-
tem being greater than, equal to, or smaller than the object's
moment at the system's other end. This principle can be seen
in the way a seesaw or teeter-totter works: That is, if the
product of the load and distance from the fulcrum (moment)
is equal to the moment at the device's other end, the device is
balanced and it will not move. However, if there is a greater
moment at one end of the device, the device will try to move
downward at the end with the greater moment.

(b) The longitudinal stability of a counterbalanced pow-
ered industrial truck depends on the vehicle's moment and the
load’s moment. In other words, if the mathematic product of
the load moment (the distance from the front wheels, the
approximate point at which the vehicle would tip forward) to
the load's center of gravity times the load's weight is less than
the vehicle's moment, the system is balanced and will not tip
forward. However, if the load's moment is greater than the
vehicle's moment, the greater load-moment will force the
truck to tip forward.

(4) The stability triangle.

(a) Almost all counterbalanced powered industrial trucks
have a three-point suspension system, that is, the vehicle is
supported at three points. This is true even if the vehicle has
four wheels. The truck’s steer axle is attached to the truck by
a pivot pin in the axle's center. When the points are con-
nected with imaginary lines, this three-point support forms a
triangle called the stability triangle. Figure 2 depicts the sta-
bility triangle.

(b) When the vehicle's line of action, or load center, falls
within the stability triangle, the vehicle is stable and will not
tip over. However, when the vehicle's line of action or the
vehicle/load combination falls outside the stability triangle,
the vehicle is unstable and may tip over.

(5) Longitudinal stability.

(a) The axis of rotation when a truck tips forward is the
front wheels' points of contact with the pavement. When a
powered industrial truck tips forward, the truck will rotate
about this line. When a truck is stable, the vehicle-moment
must exceed the load-moment. As long as the vehicle-
moment is equal to or exceeds the load-moment, the vehicle
will not tip over. On the other hand, if the load-moment
slightly exceeds the vehicle-moment, the truck will begin to
tip forward, thereby causing the rear to lose contact with the
floor or ground and resulting in loss of steering control. If the
load-moment greatly exceeds the vehicle-moment, the truck
will tip forward.

(b) To determine the maximum safe load-moment, the
truck manufacturer normally rates the truck at a maximum
load at a given distance from the front face of the forks. The

specified distance from the front face of the forks to the line-

of action of the load is commonly called the load center.
Because larger trucks normally handle loads that are physi-
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cally larger, these vehicles have greater load centers. Trucks
with a capacity of 30,000 pounds or less are normally rated at
a given load weight at a 24-inch load center. Trucks with a
capacity greater than 30,000 pounds are normally rated at a
given load weight at a 36- or 48-inch load center. To safely
operate the vehicle, the operator should always check the data
plate to determine the maximum allowable weight at the
rated load center.

(c) Although the true load-moment distance is measured
from the front wheels, this distance is greater than the dis-
tance from the front face of the forks. Calculating the maxi-
mum allowable load-moment using the load-center distance
always provides a lower load-moment than the truck was
designed to handle. When handling unusual loads, such as
those that are larger than 48 inches long (the center of gravity
is greater than 24 inches) or that have an offset center of grav-
ity, etc., a maximum allowable load-moment should be calcu-
lated and used to determine whether a load can be safely han-
dled. For example, if an operator is operating a 3,000-pound
capacity truck (with a 24-inch load center), the maximum
allowable Ioad-moment is 72,000 inch-pounds (3,000 times
24). If aload is 60 inches long (30-inch load center), then the
maximum that this load can weigh is 2,400 pounds (72,000
divided by 30).

(6) Lateral stability.

(a) The vehicle's lateral stability is determined by the line
of action's position (a vertical line that passes through the
combined vehicle's and load's center of gravity) relative to
the stability triangle. When the vehicle is not loaded, the
truck’s center of gravity location is the only factor to be con-
sidered in determining the truck's stability. As long as the
line of action of the combined vehicle's and load's center of
gravity falls within the stability triangle, the truck is stable
and will not tip over. However, if the line of action falls out-
side the stability triangle, the truck is not stable and may tip
over. Refer to Figure 3.

(b) Factors that affect the vehicle's lateral stability
include the load'’s placement on the truck, the height of the
load above the surface on which the vehicle is operating, and
the vehicle's degree of lean.

(7) Dynamic stability.

(a) Up to this point, the stability of a powered industrial
truck has been discussed without considering the dynamic
forces that result when the vehicle and load are put into
motion. The weight's transfer and the resultant shift in the
center of gravity due to the dynamic forces created when the
machine is moving, braking, cornering, lifting, tilting, and
lowering loads, etc., are important stability considerations.

(b) When determining whether a load can be safely han-
dled, the operator should exercise extra caution when han-
dling loads that cause the vehicle to approach its maximum
design characteristics. For example, if an operator must han-
dle a maximum load, the load should be carried at the lowest
position possible, the truck should be accelerated slowly and
evenly, and the forks should be tilted forward cautiously.
However, no precise rules can be formulated to cover all of
these eventualities.
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When the vehicle's line of action, or load center, falls within the stability tri-
angle, the vehicle is stable and will not tip over. However, when the vehi-
cle's line of action or the vehicle/load combination falls outside the stability
triangle, the vehicle is unstable and may tip over.
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Figure - 3

When the vehicle's line of action, or load center, falls within the stability tri-
angle, the vehicle is stable and will not tip over. However, when the vehi-
cle's line of action or the vehicle/load combination falls outside the stability
triangle, the vehicle is unstable and may tip over.

AMENDATORY SECTION (Amending WSR 98-05-046,
filed 2/13/98, effective 4/15/98)

WAC 296-155-615 Material handling equipment. (1)
Earthmoving equipment; general.

(a) These rules apply to the following types of earth-
moving equipment: Scrapers, loaders, crawler or wheel trac-
tors, bulldozers, off-highway trucks, graders, agricultural and
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industrial tractors, and similar equipment. The promulgation
of specific rules for compactors and rubber-tired "skid-steer”
equipment is reserved pending consideration of standards
currently being developed.

(b) Seat belts.

(i) Seat belts shall be provided on all equipment covered
by this section and shali meet the requirements of the Society
of Automotive Engineers, J386-1969, Seat Belts for Con-
struction Equipment. Seat belts for agricultural and light
industrial tractors shall meet the seat belt requirements of
Society of Automotive Engineers J333a-1970, Operator Pro-
tection for Agricultural and Light Industrial Tractors.

(ii) Seat belts need not be provided for equipment which
is designed only for standup operation.

(iii) Seat belts shall not be provided for equipment which
does not have rollover protective structure (ROPS) or ade-
quate canopy protection.

(c) Access roadways and grades.

(i) No employer shall move or cause to be moved con-
struction equipment or vehicles upon any access roadway or
grade unless the access roadway or grade is constructed and
maintained to accommodate safely the movement of the
equipment and vehicles involved.

(ii) Every emergency access ramp and berm used by an
employer shall be constructed to restrain and control runaway
vehicles.

(d) Brakes. All earthmoving equipment mentioned in
WAC 296-155-615 (1)(a) shall have a service braking system
capable of stopping and holding the equipment fully loaded,
as specified in Society of Automotive Engineers SAE-J237,
Loader Dozer-1971, J236, Graders-1971, and J319b, Scrap-
ers-1971. Brake systems for self-propelled rubber-tired off-
highway equipment manufactured after January 1, 1972 shall
meet the applicable minimum performance criteria set forth
in the following Society of Automotive Engineers Recom-
mended Practices:

Self-propelled SAE J319b-1971
scrapers

Self-propelled SAE J236-1971
graders

Trucks and SAE J166-1971
wagons

Front end loaders SAE J237-1971

and dozer

(e) Fenders. Pneumatic-tired earthmoving haulage
equipment (trucks, scrapers, tractors, and trailing units)
whose maximum speed exceeds 15 miles per hour, shall be
equipped with fenders on all wheels to meet the requirements
of Society of Automotive Engineers SAE J321a-1970, Fend-
ers for Pneumatic-Tired Earthmoving Haulage Equipment.
An employer may, of course, at any time seek to show under
WAC 296-155-010, that the uncovered wheels present no
hazard to personnel from flying materials.

(f) Rollover protective structures (ROPS). See Part V of
this chapter for requirements for rollover protective struc-
tures and overhead protection.

(g) Rollover protective structures for off-highway
trucks. The promulgation of standards for rollover protective
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structures for off-highway trucks is reserved pending further
study and development.

(h) Specific effective dates—Brakes and fenders. Equip-
ment mentioned in WAC 296-155-615 (d) and (e) and manu-
factured after January 1, 1972, which is used by any
employer after that date, shall comply with the applicable
rules prescribed therein concerning brakes. Equipment men-
tioned in WAC 296-155-615 (d) and (e) and manufactured
before January 1, 1972, which is used by any employer after
that date, shall meet the applicable rules prescribed herein not
later than October 1, 1974. It should be noted that employers
may request variations from the applicable brakes standards
required by this part. Employers wishing to seek variations
from the applicable brakes rules may submit any requests for
variations in accordance with WAC 296-155-010. Any state-
ments should specify how the variation would protect the
safety of the employees by providing for any compensating
restrictions on the operation of equipment.

(i) Audible alarms.

(i) All bidirectional machines, such as rollers, compac-
tors, front-end loaders, bulldozers, and similar equipment,
shall be equipped with a horn, distinguishable from the sur-
rounding noise level, which shall be operated as needed when
the machine is moving in either direction. The horn shall be
maintained in an operative condition.

(ii) No employer shall permit earthmoving or compact-
ing equipment which has an obstructed view to the rear to be
used in reverse gear unless the equipment has in operation a
reverse signal alarm distinguishable from the surrounding
noise level or an employee signals that it is safe to do so.

(iii) In circumstances where the surrounding noise level
is of such amplitude that reverse signal alarms are not effec-
tive, amber strobe lights shall be used.

(iv) Operators of equipment which does not have an
obstructed view to the rear shall look to the rear while operat-
ing the equipment in reverse.

(j) Scissor points. Scissor points on all front-end loaders,
which constitute a hazard to the operator during normal oper-
ation, shall be guarded.

(k) Tractor motors shall be cranked only by operators or
other experienced persons.

(1) Waterproof and comfortable seat cushions shall be
provided on tractors at all times when working.

(m) Riders, except mechanics and persons in training to
operate equipment, shall not be allowed on equipment unless
a seat with a seatbelt is provided and used.

(n) Winch lines shall be maintained in good condition
and provided with spliced eye, knob or hook in working end,
except under conditions where unspliced end is required.

(o) No repairs on blade or dozer equipment shall be ini-
tiated unless motor has been stopped and dozer blade is rest-
ing on the ground or securely blocked. The same shall apply
to carry-all gates.

(p) Bulldozer blades and carryall gates shall rest on the
ground or on blocking when machines are not in operation.

(q) Operator shall not leave controls of tractor with mas-
ter clutch engaged.

(r) Personnel shall not get on or off machine while
machine is in motion.
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(s) Where excessive dust conditions are created, such
areas shall be sprinkled with water to mamtam dust at a min-
imum.

(t) Respirators shall be worn by operators when subject
to harmful dust exposure.

(2) Excavating and other equipment.

(a) Tractors covered in subsection (1) of this section
shall have seat belts as required for the operators when seated
in the normal seating arrangement for tractor operation, even
though backhoes, breakers, or other similar attachments are
used on these machines for excavating or other work.

(b) For the purposes of this part and of Part L of this
chapter, the nomenclatures and descriptions for measurement
of dimensions of machinery and attachments shall be as

described in Society of Automotive Engineers 1970 Hand-

book, pages 1088 through 1103.

(c) The safety requirements, ratios, or llmltatlons appll-
cable to machines or attachment usage covered in Power
Crane and Shovel Association's Standards No. 1 and No. 2 of
1968, and No. 3 of 1969, shall be complied with, and shall
apply to cranes, machines, and attachments under this part.

(3) Lifting and hauling equipment (other than equipment
covered under Part L of this chapter). Industrial trucks
(including forklifts) shall meet the requirements of WAC
296-24-230, 296-155-605 and the following:

(a) Lift trucks, stackers, etc., shall have the rated capac- .

ity clearly posted on the vehicle so as to be clearly visible to
the operator. When auxiliary removable counter-weights are
provided by the manufacturer, corresponding alternate rated
capacities also shall be clearly shown on the vehicle. These
ratings shall not be exceeded.

(b) No modifications or additions which affect the capac-
ity or safe operation of the equipment shall be made without
the manufacturer's or professional engineer’s written
approval. If such modifications or changes are made, the
capacity, operation, and maintenance instruction plates, tags,
or decals, shall be changed accordingly. In no case shall the
original safety factor of the equipment be reduced.

(c) If a load is lifted by two or more trucks working in
unison, the proportion of the total load carried by any one
truck shall not exceed its capacity.

(d) Steering or spinner knobs shall not be attached to the
steering wheel unless the steering mechanism is of a type that
prevents road reactions from causing the steering handwheel
to spin. The steering knob shall be mounted within the
periphery of the wheel.

(e) All high lift rider industrial trucks shall be equipped
with overhead guards which meet the configuration and
structural requirements as defined in paragraph 502 of Amer-
ican National Standards Institute B56.1-1975, Safety Stan-
dards for Powered Industrial Trucks.

(f) All industrial trucks in use shall meet the applicable
requirements of design, construction, stability, inspection,
testing, maintenance, and operation, as defined in American
National Standards Institute B56.1-1975, Safety Standards
for Powered Industrial Trucks.

(g) Unauthorized personnel shall not be permitted to ride
on powered industrial trucks. A safe place to ride shall be
provided where riding of trucks is authorized.
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(h) When a forklift truck is used for elevating workers a
platform shall be specifically built for that purpose and shall
comply with the following requirements:

(i) The platform shall be securely attached to the forks
and shall have standard guardrails and toeboards on all open
sides.

(ii) The hydraulic system of the forklift shall be so
designed that the lift mechanism will not drop faster than one
hundred thirty-five feet per minute in the event of a failure in
any part of the system. Forklifts used for elevating platforms
shall be identified that they are so designed.

(i1i) A safety strap shall be installed or the control lever
shall be locked to prevent the boom from tilting.

(iv) An operator shall be at the controls of the forklift
equipment while persons are on the platform.

(v) The operator shall be in the normal operating position
while raising or lowering the platform.

(vi) The vehicle shall not travel from point to point while
workers are on the platform except that inching or maneuver-
ing at very slow speed is permissible.

(vii) The area between workers on the platform and the
mast shall be adequately guarded to prevent contact with
chains or other shear points.

(viii) All platforms shall be visually inspected daily or
before each use by the person in charge of the work being
performed, and shall be tested as frequently as is necessary to
maintain minimum safety factors.

(ix) Whenever a truck, except for high lift order picker
trucks, is equipped with vertical hoisting controls elevatable
with the lifting carriage or forks, the following precautions
shall be taken for the protection of personnel being elevated.

(A) Provide a platform secured to the lifting carriage
and/or forks.

(B) Provide means whereby personnel on the platform
can shut off power to the truck.

(C) Provide such protection from falling objects as indi-
cated necessary by the operating conditions.
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PROPOSED RULES
PUGET SOUND

CLEAN AIR AGENCY
[Filed August 4, 1999, 9:39 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 70.94.141(1).

Title of Rule: Amend Regulation III, Appendix A.

Purpose: To identify specific chemicals that are part of a
hazardous air pollutant compound listed in Section 112(b) of
the federal Clean Air Act.

Other Identifying Information:
able Source Impact Levels.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Statute Being Implemented: RCW 70.94.141.

Summary: This proposal will identify specific chemi-
cals that are part of a hazardous air pollutant compound, in
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order to provide accuracy in reporting hazardous air pollut-
ants.

Reasons Supporting Proposal: This will help provide
accuracy in reporting hazardous air pollutants.

Name of Agency Personnel Responsible for Drafting:
John Anderson, 110 Union Street, #500, Seattle, WA 98101,
(206) 689-4051; Implementation: Dave Kircher, 110 Union
Street, #500, Seattle, WA 98101, (206) 689-4050; and
Enforcement: Neal Shulman, 110 Union Street, #500, Seat-
tle, WA 98101, (206) 689-4078.

Name of Proponent: Puget Sound Clean Air Agency,
governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: The state implementation plan will be updated to
reflect these amendments.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: In order to provide accuracy in reporting of hazard-
ous air pollutants, this proposal identifies specific chemicals
that are part of a hazardous air pollutant compound.

AMENDATORY SECTION
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Proposal Changes the Following Existing Rules: This
proposal changes the reporting requirements to include all
hazardous air pollutants.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This agency is not sub-
ject to the small business economic impact provision of the
Administrative Procedure Act.

RCW 34.05.328 does not apply to this rule adoption.
Pursuant to RCW 70.94.141(1), RCW 34.05.328 does not
apply to this rule adoption.

Hearing Location: Puget Sound Clean Air Agency
Offices, 110 Union Street, #500, Seattle, WA 98101, on Sep-
tember 9, 1999, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact
Agency Receptionist, (206) 689-4010, by September 2, 1999,
TDD (800) 833-6388, or (800) 833-6385 (Braille).

Submit Written Comments to; Dennis McLerran, Puget
Sound Clean Air Agency, 110 Union Street, #500, Seattle,
WA 98101, fax (206) 343-7522, by August 30, 1999.

Date of Intended Adoption: September 9, 1999.

July 26, 1999
John K. Anderson
Senior Engineer

REGULATION III APPENDIX A: ACCEPTABLE SOURCE IMPACT LEVELS

COMPOUND NAME
ANTU
VAcetaldehyde
VAcetamide
Acetic acid
Acetic anhydride
Acetone
VAcetonitrile
VAcetophenone
V2-Acetylaminofluorene
Acetylene tetrabromide
VAcrolein
VAcrylamide
VAcrylic acid
VAcrylonitrile
Aldrin
Allyl alcohol
VAllyl chloride
Allyl glycidyl ether (AGE)
Allyl propyl disulfide
Aluminum, Al alkyls
Aluminum, as Al metal dusts
Aluminum, as Al pyro powders

(47]

CAS ASIL
CODE pg/md TYPE
86-88-4 1.0 B
75-07-0 0.45 A
60-35-5 TBD B
64-19-7 83 B
108-24-7 67 B
67-64-1 5900 B
75-05-8 220 B
98-86-2 TBD B
53-96-3 TBD A
79-27-6 47 B
107-02-8 0.02 B
79-06-1 0.00077 A
79-10-7 0.30 B
107-13-1 0.015 A
309-00-2 0.0002 A
107-18-6 17 B
107-05-1 1.0 B
106-92-3 77 B
2179-59-1 40.0 B
7429-90-5 6.7 B
7429-90-5 33 B
7429-90-5 17 B
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Aluminum, as Al soluble salts 7429-90-5 6.7 B
Aluminum, as Al welding fumes 7429-90-5 17 B
2-Aminoanthraquinone 117-79-3 TBD A
o-Aminoazotoluene 97-56-3 TBD A
V4-Aminobiphenyl 92-67-1 TBD A
2-Aminopyridine 504-29-0 6.3 B
Amitrole 61-82-5 0.06 C
Ammonia 7664-41-7 100 B
Ammonium chloride fumes 12125-02-9 33 B
Ammonium perfluorooctanoate 3825-26-1 0.33 B
Ammonium sulfamate 7773-06-0 33 B
n-Amyl acetate 628-63-7 1800 B
=8 sec-Amyl acetate 626-38-0 2200 B
=~ VAniline 62-53-3 6.3 A
=l Aniline and homologues 62-53-3 1.0 B
Anisidine (o-,p- isomers) 29191-52-4 1.7 B
V o-Anisidine 90-04-0 1.7 C
v Antimony & compounds, as Sb 7440-36-0 1.7 B
v Antimony trioxide, as Sb (antimony compound) 1309-64-4 1.7 B
VArsenic and inorganic arsenic compounds 7440-38-2 0.00023 - A
\ Arsine 7784-42-1 0.53 B
v Asbestos (Note: fibers/ml) 1332-21-4 0.0000044 A
Asphalt (petroleum) fumes , 8052-42-4 17 B
Atrazine 1912-24-9 17 B
Auramine (technical grade) 2465-27-2 TBD A
Azinphos-methyl » 86-50-0 0.67 B
V Aziridine (Ethylene imine) ' 151-56-4 29 B
Bafium, soluble compounds Ba 7440-39-3 1.7 B
Benomyl 17804-35-2 33 B
v Benzene 71-43-2 0.12 A
v Benzidine and its salts 92-87-5 0.000015 A
v Benzo(a)anthracene (POM) 56-55-3 TBD A
¥ Benzo(a)pyrene (POM) 50-32-8 0.00048 A
vVBenzo(b)fluoranthene (POM) . 205-99-2 TBD A
Benzo(j)fluoranthene 205-82-3 TBD A
v Benzo(k)fluoranthene (POM) 207-08-9 TBD A
v Benzotrichloride 98-07-7 TBD B
Benzoyl peroxide 94-36-0 17 B
v Benzyl chloride 100-44-7 17 B
Benzyl violet 4b 1694-09-3 TBD A
VBeryllium and its compounds 7440-41-7 0.00042 A
VBiphenyi 92-52-4 43 B
VBis(2-chloroethyl)ether (Dichloroethyl ether) 111-44-4 0.003 A
VBis(chloromethyl)ether 542-88-1 0.000016 A
VBis(2-ethylhexyl)phthalate (DEHP; Di(2-ethylhexyl)phthalate) 117-81-7 25 A
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Bismuth telluride : ' 1304-82-1 33 B
Bismuth telluride Se doped - 1304-82-1 17 B
Borates, anhydrous 1303-96-4 33 B
Borates, decahydrate ‘ 1303-96-4 17 B
Borates, pentahydrate 1303-96-4 33 B
Boron oxide 1303-86-2 33 B
Boron tribromide 10294-33-4 33 B
Boron trifluoride re 76737-07-2 9.3 B
Bromacil 314-40-9 33 B
Bromine : 7726-95-6 22 B
Bromine pentafluoride 7789-30-2 24 B
VBromoform 75-25-2 0.91 A
vVBromomethane (Méthyl bromide) 74-83-9 5.0 B g
V1,3-Butadiene - 106-99-0 0.0036 A
Butane 106-97-8 6300.0 B =
V2-Butanone (Methyl ethyl ketone) 78-93-3 1000 B
v 2-Butoxyethanol (Butyl cellosolve; Ethylene glycol monobutyl ether) 111-76-2 400 B
n-Butyl acetate 123-86-4 2400 B
sec-Butyl acetate ... 103-46-4 3200 B
tert-Butyl acetate™? " : 540-88-5 3200 B
Butyl acrylate . 141-32-2 170 B
n-Buty! alcohol : 71-36-3 500 B
sec-Buty! alcohol 78-92-2 1000 B
tert-Butyl alcohol 75-65-0 1000 B
¥ tert-Butyl chromate, as CrO3 (chromium compound) 1189-85-1 0.33 B
n-Butyl glycidyl ether (BGE) 2426-08-6 440 B
n-Butyl lactate - 138-22-7 83 B
n-Butyl mercaptan 109-79-5 6.0 B
n-Butylamine ' : 109-73-9 50.0 B
v 1,2-Butylene oxide (1,2-Epoxybutane) 106-88-7 20 B
o-sec-Butylphenol 89-72-5 100 B
p-tert-Butyltoluene 98-51-1 200 B
~ B-Butyrolactone 3068-88-0 TBD A
v Cadmium and compounds 7440-43-9 0.00056 A
vV Calcium cyanamide 156-62-7 1.7 B
Calcium hydroxide 1305-62-0 17 B
Calcium oxide 1305-78-8 6.7 B
Camphor, synthetic 76-22-2 40 B
N Caprolactam, dusts 105-60-2 33 B
v Caprolactam, vapors 105-60-2 67 B
Captafol ' ' 2425-06-1 0.33 B
v Captan ' 133-06-2 17 B
v Carbaryl 63-25-2 17 B
Carbofuran 1563-66-2 0.33 B
Carbon black - 1333-86-4 12 B
v Carbon disulfide ; .« 75-15-0 100 B
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Carbon tetrabromide 558-13-4 47
v Carbon tetrachloride 56-23-5 0.067
Carbony] fluoride 353-50-4 18
 Carbonyl sulfide 463-58-1 TBD
JCatechol 120-80-9 77
Cellosolve (2-Ethoxyethanol) 110-80-5 200
Cesium hydroxide 21351-79-1 6.7
JChloramben 133-90-4 TBD
JChlordane 57-74-9 0.0027
VChlorinated camphene (Toxaphene) 8001-35-2 0.0031
Chlorinated diphenyl oxide (hexachlorophenyl ether) 55720-99-5 1.7
(=0 ~Chlorine 7782-50-5 5.0
=8  Chiorine dioxide 10049-04-4 0.2
g Chlorine trifluoride 7790-91-2 1.3
1-Chloro-1-nitropropane 600-25-9 33
Chloroacetaldehyde 107-20-0 11
\ Chloroacetic acid 79-11-8 TBD
v a-Chloroacetophenone 532-27-4 1.1
Chloroacetyl chloride 79-04-9 0.67
o-Chlorobenylidene malononitrile 2698-41-1 13
VChlorobenzene 108-90-7 150
JChlorobenzilate 510-15-6 0.2
Chlorobromomethane 74-97-5 3500
Chlorodifluoromethane 75-45-6 12000
VChloroethane (Ethyl chloride) 75-00-3 10000
JChloroform . . 67-66-3 0.043
vChloromethane (Methyl chloride) 74-87-3 340
VChloromethyl methyl ether (technical grade) 107-30-2 TBD
Chloropentafluoroethane : 76-15-3 21000
Chlorophenols 108-43-0 0.18
Chloropicrin 76-06-2 22
VB-Chloroprene 126-99-8 120.0
o-Chlorostyrene 2039-87-4 940
o-Chlorotoluene 95-49-8 860
Chlorpyrifos 2921-88-2 0.67
NChromium (II) compounds, as Cr 7440-47-3 1.7
VChromium (III) compounds, as Cr 7440-47-3 1.7
VChromium (VI) compounds 7440-47-3 0.000083.
VChromium (metal) 7440-47-3 1.7
\_/Chromyl'chloridc (chromium compound) 14977-61-8 0.53
Clopidol 2971-90-6 33
NCobalt as Co, metals, dusts and fumes 7440-48-4 0.17
VCobalt carbonyl as Co (cobalt compound) 10210-68-1 0.33
VCobalt hydrocarbonyl (cobalt compound) 16842-03-8 033
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VJCoke oven emissions 81103* 0.0016 A
. Copper as Cu, dusts and mists 7440-50-8 33 B
Copper, fumes 7440-50-8 1 0.67 B
Cotton dust, raw 81106* 0.67 B
Creosote 8001-58-9 TBD A
JCresol, all isomers 1319-77-3 73 B
JCrotonaldehyde (POM) 4170-30-3 20.0 B
Crufomate = 299-86-5 17 B
VCumene (Isopropylbenzene) 98-82-8 820 B
Cupferron 135-20-6 TBD A
Cyanamide 420-04-2 6.7 B
JCyanides, as CN ‘ 57-12-5 17 B o
Cyanogen 460-19-5 67 B s
Cyanogen chloride 506-77-4 2.5 A S
V1,4-Cyclohexadienedione (Quinone) 106-51-4 1.5 B a-
Cyclohexane 110-82-7 3400 B
Cyclohexanol 108-93-0 690 B
Cyclohexanone 108-94-1 330 B
Cyclohexene 110-83-8 3400 B
Cyclohexylamine 108-91-8 140 B
Cyclonite 121-82-4 5.0 B
Cyclopentadiene 542-92-7 680 B
Cyclopentane 287-92-3 5700 B
. Cyhexatin ' 13121-70-5 17 B
V2,4-D salts and esters (2,4-Dichlorophenoxy acetic acid) 94-75-7 33.0 C
\DDE (p,p’-Dichlorodiphenyldichloroethylene) 3547-04-4 0.1 A
DDT (1,1 ,1-Trichloro-2,2-bis(p-chlorophenyl)ethane) 50-29-3 0.01 A
Decaborane ' 17702-41-9  0.83 B
Demeton 8065-48-3 0.37 B
\Di(2-ethylhexyl)phthalate (Bis(2-ethylhexyl)phthalate; DEHP) 117-81-7 2.5 A
Diacetone alcohol 123-42-2 790 B
N,N-Diacetylbenzidine 613-35-4 TBD A
4.4'-Diaminodipheny| ether 101-80-4 TBD A
Diazinon 333-41-5 0.33 B
VDiazomethane 334-88-3 1.1 B
Dibenz(a,h)acridine 226-36-8 TBD A
vDibenz(a,h)anthracene (POM) 53-70-3 TBD A
Dibenz(a,j)acridine 224-42-0 TBD A
Dibenzo(a,e)pyrene 192-65-4 TBD A
Dibenzo(a,h)pyrene 189-64-0 TBD A
Dibenzo(a,})pyrene 191-30-0 TBD A
VDibenzofurans 132-64-9 TBD A
1,2,7,8-Dibenzopyrene(Dibenzo(a,i)pyrene) 189-55-9 TBD A
Diborane ' 19287-45-7 0.37 B
. J1,2-Dibromo-3-chloropropane 96-12-8 0.20 B
Dibutyl phosphate 107-66-4 29 B
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VDibutyl phthalate
2-N-Dibutylaminoethanol
Dichloroacetylene

V1,4-Dichlorobenzene (p-Dichlorobenzene)
o-Dichlorobenzene (1,2-Dichlorobenzene)

V3,3"-Dichlorobenzidine
1,4-Dichloro-2-butene
3,3'-Dichloro-4,4'-diaminodiphenyl ether
Dichlorodifluoromethane
1,3-Dichloro-5,5-dimethylhydantoin

Vp,p'-Dichlorodiphenyldichloroethylene (DDE)

V1,1-Dichloroethane (Ethylidene dichloride)

V1,2-Dichloroethane (Ethylene dichloride)

\/Dichloroethyl ether (Bis (2-chloroethyl)ether)

V1,1-Dichloroethylene (Vinylidene chlo}idc)
1,2-Dichloroethylene
Dichlorofluoromethane

VDichloromethane (Methylene chloride)
1,1-Dichloro-1-nitroethane
Dichlorophenylarsine (arsenic group)

V1,2-Dichloropropane (Propylene dichloride)

VDichloropropene
2,2-Dichloropropionic acid
Dichlorotetrafluoroethane

VDichlorvos
Dicrotophos
Dicyclopentadiene
Dicyclopentadienyl iron
Dieldrin

VDiethanolamine
Diethyl ketone
Diethyl nitrosamine (DEN; N-Nitrosodiethylamine)
Diethyl phthalate

VDiethyl sulfate
Diethylamine
Diethylaminoethanol
Diethylene triamine
1,2-Diethylhydrazine
Difluorodibromomethane
Diglycidyl ether
Diglycidyl resorcinol ether
Diisobutyl ketone
Diisopropylamine

\/3,3'-Dimethoxybenzidine'(ortol-dianisidine)

VDimethyl aminoazobenzene

Proposed
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84-74-2
102-81-8
7572-29-4
106-46-7
95-50-1
91-94-1
764-41-0
28434-86-8
75-71-8
118-52-5
3547-04-4
75-34-3
107-06-2
111-44-4
75-35-4
540-59-0
75-43-4
75-09-2
594-72-9
696-28-6
78-87-5
542-75-6
75-99-0
76-14-2
62-73-7
141-66-2
77-73-6
102-54-5
60-57-1
111-42-2
96-22-0
55-18-5
84-66-2
64-67-5
109-89-7
100-37-8
111-40-0
1615-80-1
75-61-6

2238-07-5"

101-90-6
108-83-8
108-18-9
119-90-4
60-11-7

17

47
1.3
1.5

0.077

0.00038
TBD
16000
0.67
0.1

2700
0.038
0.003
67

2600
130
0.56
40
TBD
4.0

20

19
23000
33

0.83

100

33
0.00022
43

2300
0.000023
17

TBD

100
170
14
TBD
2900
1.7
TBD
480
67
TBD

TBD
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V3,3"-Dimethy! benzidine ' 119-93-7 0.0038 A
JDimethyl carbamoy! chloride 79-44-7 - TBD B
VDimethyl phthalate 131-11-3 17 B
VDimethyl sulfate 77-78-1 1.7 C
Dimethylacetamide 127-19-5 120 B
Dimethylamine 124-40-3 60 B
VDimethylaniline (Diethy] aniline) 121-69-7 83 B
VDimethylformamide 68-12-2 30 B
V1,1-Dimethylhydrazine 57-14-7 4.0 B
1,2-Dimethylhydrazine 540-73-8 4.0 C
VDimethylnitrosoamine (N-Nitrosodimethylamine) 62-75-9 0.000071 A
Dinitolmide 148-01-6 17 B =
VDinitro-o-cresol 534-52-1 0.67 B g
Dinitrobenzene, all isomers 528-29-0 33 B e
V2,4-Dinitrophenol 51-28-5 TBD B
v2,4-Dinitrotoluene 121-14-2 5.0 B
V1,4-Dioxane (1,4-Diethyleneoxide) 123-91-1 0.032 A
Dioxathion 78-34-2 0.67 B
yDioxins and furans 43110* TBD A
Diphenylamine 122-39-4 33 B
V1,2-Diphenyl hydrazine 122-66-7 0.0045 A
Dipropyl ketone 123-19-3 780 B
Dipropylene glycol methyl ether 34590-94-8 2000 B
Diquat 85-00-7 1.7 B
Disulfiram 97-77-8 6.7 B
Disulfuton 298-04-4 0.33 B
2,6-Ditert. butyl-p-cresol 128-37-0 33 B
Diuron 330-54-1 33 B
Divinyl benzene 1321-74-0 180 B
EPN 2104-64-5 1.7 B
Endosulfan 115-29-7 0.33 B
Endrin ' 72-20-8 0.33 B
Enflurane 13838-16-9 1900 B
VEpichlorohydrin (1-Chloro-2,3-epoxypropane) 106-89-8 0.83 A
V1,2-Epoxybutane (1,2-Butylene oxide) 106-88-7 20 B
Ethanolamine 141-43-5 25 B
Ethion 563-12-2 1.3 B
V2-Ethoxyethanol (Cellosolve) (glycol ether) 110-80-5 200 B
y2-Ethoxyethyl acetate (glycol ether) 111-15-9 90 B
Ethyl acetate 141-78-6 4800 B
JEthyl acrylate 140-88-5 66 B
Ethy! alcohol 64-17-5 6300 B
Ethyl amyl ketone 541-85-5 440 B
VEthyl benzene 100-41-4 1000 B
Ethyl bromide 74-96-4 3000 B

[53] Proposed
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Ethyl buty] ketone
\/Ethyl carbamate (Urethan)

VEthyl chloride (Chloroethane)
Ethyl ether
Ethyl formate
Ethyl mercaptan
Ethyl silicate
Ethylamine
\/Ethylene dichloride (1,2-Dichloroethane)
Ethylene chlorohydrin
Ethylene diamine
VEthylene dibromide (1,2-Dibromoethane)
VEthylene glycol
Ethylene glycol dinitrate
VEthylene imine (Aziridine)
VEthylene oxide
VEthylene thiourea
VEthylidene dichloride (1,1-Dichloroethane)
Ethylidene norbornene
N-Ethylmorpholine
Fenamiphos
Fensulfothion
Fenthion
Ferbam
Ferrovanadium dust
Fibrous glass dust
VFine mineral fibers
Fluorides, as F
Fluorine
Fonofos
VFormaldehyde
Formamide
Formic acid
Furazolidone
Furfural
Furfuryl alcohol
Furium (nitrofuran group)
Germanium tetrahydride
Glutaraldehyde
Glyciadaldehyde
Glycidol
VGlycol ethers
Hafnium
Halothane
\/Hcplachlor
Heptane (n-Heptane)

Proposed
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106-35-4
51-79-6
75-00-3
60-29-7
109-94-4
75-08-1
78-10-4
75-04-7
107-06-2
107-07-3
107-15-3
106-93-4
107-21-1
628-96-6
151-56-4
75-21-8
96-45-7
75-34-3
16219-75-3
100-74-3
22224-92-6
115-90-2
55-38-9
14484-64-1
12604-58-9
81111*
81104+
16984-48-8
7782-41-4
944-22-9
50-00-0
75-12-7
64-18-6
67-45-8
98-01-1
98-00-1
43111*
7782-65-2
111-30-8
765-34-4
556-52-5
43107+
7440-58-6
151-67-7
76-44-8
142-82-5

780

10000

4000
1000
43
280
60
0.038
11

83
0.0045
420

1.0
2.9
0.010
1.0
2700
83

77
0.33
0.33
0.67
33
33
33

33
83
53
0.33
0.077

60
31

26
130
TBD
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vHexachlorobenzene
~Hexachlorobutadiene
Hexachlorocyclohexane (Lindane) Alpha (BHC)
Hexachlorocyclohexane (Lindane) Beta (BHC)
vHexachlorocyclohexane (Lindane) Gamma (BHC)
~Hexachlorocyclopentadiene
1,2,3,6,7,8-Hexachloro-dibenzo-o-dioxin (1:2 mixture)
1,2,3,7.8,9-Hexachloro-dibenzo-o-dioxin (1 :2 mixture)
vHexachloroethane
Hexachloronaphthalene
Hexachlorophenyl ether (Chlorinated diphenyl oxide)
Hexafluoroacetone
vHexamethylene diisocyanate
vVHexamethylphosphoramide
vHexane (n-Hexane)
Hexane, other isomers
2-Hexanone (Methyl butyl ketone)
vHexone (Methyl isobutyl ketone (MIBK))
sec-Hexyl acetate
Hexylene glycol
VHydrazine
Hydrogen bromide
VHydrogen chloride (Hydrochloric acid)

VHydrogen cyanide (cyanide compound)
VHydrogen fluoride, as F (Hydrofluoric acid)
Hydrogen peroxide
Hydrogen selenide, as Se
Hydrogen sulfide
VHydroquinone
2-Hydroxypropyl acrylate
Indene
VIndeno(1,2,3-cd)pyrene (POM)
Indium, & compounds as In
Iodine
Iodoform
vlodomethane (Methyl iodide)
Iron oxide fumes, Fe,0, as Fe
Iron pentacarbonyl, as Fe
Iron salts, soluble as Fe
Isoamyl acetate
Isoamy! alcohol
Isobutyl acetate
Isobutyl alcohol
Isocytl alcohol

VIsophorone

[55]

118-74-1
87-68-3
319-84-6
319-85-7
58-89-9
77-47-4
34465-46-8
19408-74-3
67-72-1
1335-87-1
55720-99-5
684-16-2
822-06-0
680-31-9
110-54-3
43103*
591-78-6
108-10-1
108-84-9
107-41-5
302-01-2
10035-10-6
7647-01-0
74-90-8
7664-39-3
7722-84-1
7783-07-5
7783-06-4
123-31-9
999-61-1
95-13-6
193-39-5
7440-74-6
7553-56-2
75-47-8
74-88-4
1309-37-1
13463-40-6
81101*
123-92-2
123-51-3
110-19-0
78-83-1
26952-21-6
78-59-1

0.0022

070

1.7
1.7
0.0026
0.33
TBD
TBD
320
0.67
1.7
23
0.11
TBD -
200
5900
67
680
980
400
0.0002
33
7.0
37

8.7
4.7
0.53
0.9
6.7

9.3
160
TBD

0.33
33
33
40
17
0.83
33
1700
1200
2400
510
890
93

WSR 99-16-090

wwwwwwwwwwwww>wwwwwwwwww>wwwwww>wwwww>>w>oow>

Proposed

[—]
[
[
[—]
B
[—]
-
(-




PROPOSED

WSR 99-16-090 Washington State Register, Issue 99-16

Isophorone diisocyanate 4098-71-9 0.15 B
Isopropoxyethanol 109-59-1 350 B
Isopropyl acetate 108-21-4 3500 B
Isopropyl alcohol 67-63-0 3300 B
Isopropy! ether 108-20-3 3500 B
Isopropy! glycidyl ether (IGE) 4016-14-2 790 B
Isopropyl oils 43112* TBD A
Isopropylamine 75-31-0 40 B
. N-Isopropylaniline 768-52-5 37 B
VIsopropylbenzene (Cumene) 98-82-8 820 B
Ketene 463-51-4 2.9 B
vLead acetate (lead compound) 301-04-2 TBD A
YLead arsenate, as Pb,(AsO,), (arsenic and lead compound) 3687-31-8 0.50 B
vLead chromate, as Cr (lead compound) 7758-97-6 0.040 B
VLead compounds 81109* 0.5 C
YLead phosphate (lead compound) 7446-27-1 TBD A
Liquified petroleum gas 68476-85-7 6000 B
VLindane 58-89-9 0.0026 A
Lithium hydride 7580-67-8 0.080 B
Magnesium oxide fumes 1309-48-4 33 B
Malathion 121-75-5 33 B
VMaleic anhydride 108-31-6 33 B
VManganese, dusts and compounds 7439-96-5 0.40 B
VManganese, fumes 7439-96-5 3.3 B
YManganese cyclopentadienyl tricarbonyl (manganese compound) 12079-65-1 0.33 B
VMercury, Aryl & inorganic compounds 7439-97-6 0.33 B
VMercury, as Hg Alkyl compounds 7439-97-6 0.33 B
VMercury, vapors except alkyl 4 7439-97-6 0.17 B
Mesityl oxide 141-79-7 200 B
Methacrylic acid 79-41-4 230 B
Methomyl 16752-77-5 8.3 B
VMethoxychior 72-43-5 33 B
2-Methoxyethanol (methyl cellosolve) 109-86-4 20 B
V2-Methoxyethyl acetate (glycol ether) 110-49-6 80 B
4-Methoxyphenol 150-76-5 17 B
2-Methyl-1-nitroanthraquinone 129-15-7 TBD A
Methyl 2-cyanoacrylate 137-05-3 30 B
Methyl acetate 79-20-9 2000 B
Methyl acetylene 74-99-7 5500 B
Methyl acetylene-propadiene mixture (MAPP) 59355-75-8 5500 B
Methyl acrylate 96-33-3 120 B
VMethy! alcohol (Methanol) 67-56-1 870 B
N-Methyl aniline 100-61-8 7.3 B
V2-Methyl aziridine (1,2-Propylene imine) 75-55-8 16 B ‘
Methyl azoxymethyl acetate 592-62-1 TBD A

Proposed [56]
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VMethy! bromide (Bromomethane). 74-83-9 50 B
Methyl cellosolve (2-Methoxyethanol) 109-86-4 20 B
VMethyl chloride (Chloromethane) 74-87-3 340 B
\/Methyl chloroform (1,1,1-Trichloroethane) 71-55-6 6400 B
Methy! demeton 8022-00-2 1.7 B
VMethyl ethyl ketone (MEK; 2-Butanone) 78-93-3 1000 B
Methyl ethyl ketone peroxide 1338-23-4 5.0 B
Methyl formate 107-31-3 820 B
VMethyl hydrazine 60-34-4 1.2 B
VMethyl iodide (Iodomethane) 74-88-4 40 B
Methyl isoamyl ketone 110-12-3 780 B
Methyl isobutyl carbinol 108-11-2 350 B =]
VMethyl isobutyl ketone (MIBK; Hexone) 108-10-1 680 T S
vVMethyl isocyanate 624-83-9 0.16 B g
Methyl isopropyl ketone 563-80-4 2300 B
Methyl mercaptan 74-93-1 33 B
VMethyl methacrylate 80-62-6 1400 B
Methyl n-amyl ketone 110-43-0 780 B
Methyl n-buty! ketone 591-78-6 67 B
Methyl parathion 298-00-0 0.67 B
Methyl propyl ketone 107-87-9 2300 B
Methyl silicate 681-84-5 20 B
a-Methyl styrene 98-83-9 810 B
VMethy! tert-butyl ether 1634-04-4 500 B
Methylacrylonitrile 126-98-7 9.0 B
Methylal 109-87-5 10000 B
Methylamine 74-89-5 43 B
5-Methylchrysene 3697-24-3 TBD A
Methylcyclohexane 108-87-2 5400 B
Methylcyclohexanol 25639-42-3 780 B
o-Methylcyclohexanone 583-60-8 760 B
vyMethylcyclopentadienyl manganese tricarbonyl (manganese compound) 12108-13-3 0.67 B
Methylene bis(4-cyclo-hexylisocyanate) 5124-30-1 0.18 B
4.4'-Methylene bis(2-methylaniline) 838-88-0 TBD A
\/4,4‘-Methylene bis(2-chloroaniline) 101-14-4 0.7 C
vYMethylene bis(phenyl isocyanate) (Methylene diphenyl diisocyanate, MDI) 101-68-8 02 B
VMethylene chloride (Dichloromethane) 75-09-2 0.56 A
V4,4-Methylene dianiline 101-77-9 2.7 C
4 4-Methylenedianiline dihydrochloride 13552-44-8 TBD A
4-(Methylnitrosamino)-1-(3-pyridyl)-1-butanone 64091-91-4 TBD A
Metribuzin 21087-64-9 17 B
Mevinphos 7786-34-7 0.33 B
Mirex 2385-85-5 TBD A
Molybdenum, as Mo soluble compounds 7439-98-7 17 B
Molybdenum, insoluble compounds 7439-98-7 33 B
Monocrotophos 6923-22-4 0.83 B

[57] Proposed
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Morpholine
5-(Morpholinomethyl)-3-(amino)-2-oxazolidinone (furaltudone)
Naled
Naphtha (Rubber solvent)
VNaphthalene
1-Napthylamine
VNickel and compounds (as nickel subsulfide or nickel refinery dust)
Nicotine
Nitrapyrin
Nitric acid
Nitric oxide
5-Nitroacenaphthene
p-Nitroaniline
VNitrobenzene
V4-Nitrobiphenyl
p-Nitrochlorobenzene
Nitroethane
Nitrofen
Nitrofurans Furazolidone
Nitrofurazone
1-(5-Nitrofurfurylidene)amino)-2-imidazolidinone
Nitrogen mustard N-oxide
Nitrogen mustard n-oxide hydro-chloride
Nitrogen trifluoride
Nitroglycerin
Nitromethane
V4-Nitrophenol
1-Nitropropane
V2-Nitropropane
N-Nitrosodiethylamine (diethylnitrosoamine) (DEN)
\/N-Nitrosodimethylamine (Dimethylnitrosoamine)
N-Nitrosodi-n-butylamine
N-Nitrosodi-n-propylamine
N-Nitrosodiphenylamine
N-Nitrosomethylethylamine
VN-Nitrosomorpholine
N-Nitroso-n-ethylurea (NEU)
VN-Nitroso-N-methylurea (NMU)
N-Nitroso-n-methylurethane
Nitrotoluene
N-(4-(5-Nitro-2-furyl)-2-thiazolyl)acetamide
Nonane
Octachloronaphthalene
Octane
Oil mist, mineral
Oil orange SS

Proposed [581

110-91-8
139-91-3
300-76-5
43102*
91-20-3
134-32-7
7440-02-2
54-11-5
1929-82-4
7697-37-2
10102-43-9
602-87-9
100-01-6
98-95-3
92-93-3
100-00-5
79-24-3
1836-75-5
43114*
59-87-0
555-84-9
126-85-2
302-70-5
7783-54-2
55-63-0
75-52-5
100-02-7
108-03-2
79-46-9
55-18-5
62-75-9
924-16-3
621-64-1
86-30-6
10595-95-6
59-89-2
759-73-9
684-93-5
615-53-2
88-72-2
531-82-8
111-84-2
2234-13-1
111-65-9
8012-95-1
2646-17-5

240

10
5300
170
TBD
0.0021
1.7
33

17
100
TBD
10
1.7
TBD
2.0
1000
TBD
TBD

TBD
TBD
TBD
97
1.5
830
TBD

20
0.00037

0.000023
0.000071

0.00063
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Osmium tetroxide as Os
Oxalic acid
Oxygen difluoride
Panfuran S (dihydroxymethyl-furatrizine)
Parafin wax fumes
Paraquat
VParathion
Pentaborane
Pentachloronaphthalene
vPentachloronitrobenzene (quintobenzene)
VPentachlorophenol
Pentane
vPerchloroethylene (Tetrachloroethylene)
Perchloromethyl mercaptan
Perchloryl fluoride
VPhenol
Phenothiazine
Phenoxybenzamine hydrochloride
Phenyl ether
Phenyl glycidyl ether
Phenyl mercaptan
Vp-Phenylenediamine
Phenylhydrazine
Phenylphosphine
N-Phenyl-2-napthylamine
Phorate
VPhosgene
VPhosphine
Phosphoric acid
VPhosphorus
Phosphorus oxychloride
Phosphorus pentachloride
Phosphorus pentasulfide
Phosphorus trichloride
JPhthalic anhydride
m-Phthalodinitrile
Picloram
Picric acid
Pindone
Piperazine dihydrochloride
Platinum, metals
Platinum, soluble salts as Pt
Polyaromatic hydrocarbons (PAH)
VPolychlorinated biphenyls (PCB)
VPolycyclic Organic Matter
Ponceau MX

[591]

20816-12-0
144-62-7
7783-41-7
794-93-4
8002-74-2
4685-14-7
56-38-2
19624-22-7
1321-64-8
82-68-8
87-86-5
109-66-0
127-18-4
594-42-3
7616-94-6
108-95-2
92-84-2
63-92-3
101-84-8
122-60-1
108-98-5
106-50-3
100-63-0
638-21-1
135-88-6
298-02-2
75-44-5
7803-51-2
7664-38-2
7723-14-0
10025-87-3
10026-13-8
1314-80-3
7719-12-2
85-44-9
626-17-5
1918-02-1
88-89-1
83-26-1
142-64-3
7440-06-4
7440-06-4
43116
1336-36-3
43108*
3761-53-3

WSR 99-16-090

0.0053
33
0.37

6.7
4.5
0.33
0.043
1.7
1.7
0.33

6000
1.1
25
43
63

1.7

23
2000
7.7
0.33
1.5
077

0.17
1.3

1.3

33
0.33
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Potassium hydroxide

Primary Aluminum Smelter uncontrolled roof vent PAH emissions

v 1,3-Propane sultone
Propargyl alcohol
VB-Propiolactone
VPropionaldehyde
VPropoxur
Proprionic acid
n-Propyl acetate
n-Propyl alcohol
n-Propy! nitrate
VPropylene dichloride (1,2-Dichloropropane)
Propylene glycol dinitrate
Propylene glycol mono-methyl ether
VPropylene oxide
V1 ,2-Propylene imine (2-Methyl aziridine)
Pyrethrum
Pyridine
VQuinoline
VQuinone (1,4-Cyclohexadienedione)
VQuintobenzene (Pentachloronitrobenzene)
VRadionuclides (including radon)
Resorcinol r
Rhodium, insoluble compounds
Rhodium, metals
Rhodium, soluble compounds
Ronnel
Rotenone
Rubber solvent (Naphtha)

VSelenium compounds, as Se

iSelenium hexafluoride, as Se (selenium compound)

Sesone
Silicon tetrahydride
Silver, metals
Silver, soluble compounds, as Ag
Sodium azide
Sodium bisulfite
Sodium fluoroacetate
Sodium hydroxide
Sodium metabisulfite
Stibine
Strychnine

VStyrene

VStyrene oxide
Subtilisins
Sulfotep

Proposed
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1310-58-3
81113*
1120-71-4
107-19-7
57-57-8
123-38-6
114-26-1
79-09-4
109-60-4
71-23-8
627-13-4
78-87-5
6423-43-4
107-98-2
75-56-9
75-55-8
8003-34-7
110-86-1
91-22-5
106-51-4
82-68-8
81105+
108-46-3
7440-16-6
7440-16-6
7440-16-6
299-84-3
83-79-4
43102+
7782-49-2
7783-79-1
136-78-7
7803-62-5
7440-22-4
7440-22-4
26628-22-8
7631-90-5
62-74-8
1310-73-2
7681-57-4
7803-52-3
57-24.9
100-42-5
96-09-3
1395-21-7
3689-24-5

6.7
0.0013

7.1
5.0

TBD
1.7

100
2800
1600
360
4.0

1.1
2000
0.27
16
1.7
53
TBD
1.5
1.7

150
33
33
0.033
33

17
5300
0.67
0.53
33

22
0.33
0.033
1.0
17
0.17
6.7

1.7
0.5
1000

0.0002
0.67
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Sulfur hexafluoride 2551-62-4 20000 B
Sulfur monochloride ' 10025-67-9 18 B
. Sulfur pentafluoride 5714-22-17 0.33 B
Sulfur tetrafluoride 7783-60-0 1.5 B
Sulfuric acid 7664-93-9 33 B
Sulfury] fluoride 2699-79-8 67 B
Sulprofos 35400-43-2 33 B
2,4,5-T 93-76-5 33 B
TEPP 107-49-3 0.16 B
Tantalum, metals & oxide dusts 7440-25-7 17 B
Tellurium & compounds as Te 13494-80-9 0.33 B
Tellurium hexafluoride, as Te 7783-80-4 0.33 B
Temephos 3383-96-8 33 B =]
Terphenyls . 26140-60-3 16 B §
P(p)(AAA) Tetra-chlorotoluene 5216-25-1 TBD A =
v2,3,7 8-Tetrachlorodibenzo-p-dioxin (2,3,7,8-TCDD) 1746-01-6 0.00000003 A a-
1,1,2,2-Tetrachloro-1,2-difluoroethane 76-12-0 14000 B
1,1,1,2-Tetrachloro-2,2-difluoroethane 76-11-9 14000 B
v1,1,2,2-Tetrachloroethane 79-34-5 23 B
\Tetrachloroethylene (Perchloroethylene) 127-18-4 1.1 A
Tetrachloronaphthalene 1335-88-2 6.7 B
VTetraethyl lead, as Pb (lead compound) 78-00-2 0.33 B
Tetrahydrofuran 109-99-9 2000 B
. \Tetramethyl lead, as Pb (lead compound) 75-74-1 0.5 B
Tetramethyl succinonitrile 3333-52-6 9.3 B
Tetranitromethane 509-14-8 27 B
Tetrasodium pyrophosphate 7722-88-5 17 B
Tetryl 479-45-8 5.0 B
Thallium, soluble compounds, Tl 7440-28-0 0.33 B
4 4-Thiobis(6-tert, butyl-m-cresol) 96-69-5 33 B
4,4'-Thiodianiline 139-65-1 TBD A
Thioglycolic acid 68-11-1 13 B
Thionyl chloride 7719-09-7 16 B
Thirum 137-26-8 33 B
Thorium dioxide 1314-20-1 TBD A
Tin, metals 7440-31-5 6.7 B
Tin, organic compounds, as Sn 7440-31-5 0.33 B
Tin, oxide & inorganic except SnH, 7440-31-5 6.7 B
~Titanium tetrachloride 7550-45-0 TBD B
\Toluene 108-88-3 400 B
v2,4-Toluene diamine (2,4-Diamino toluene) 95-80-7 0.011 A
v2,4-Toluene diisocyanate (TDI) 584-84-9 0.12 C
m-Toluidine 108-44-1 29 B
Vo-Toluidine 95-53-4 0.14 A
. o-Toluidine hydrochloride 636-21-5 0.14 A
p-Toluidine 106-49-0 29 B
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VToxaphene (Chlorinated camphene) 8001-35-2 0.0031
Trans-2((Dimethylamino)methylimino)-5-(2-(5-nitro-2-furyl)) vinyl-1,3,4- 55738-54-0 TBD
oxadiazole .
Tributyl phosphate 126-73-8 7.3
1,1,2-Trichloro-1,2,2-trifluorethane 76-13-1 27000
Trichloroacetic acid 76-03-9 22
V1,2,4-Trichlorobenzene 120-82-1 120
V1,1,1-Trichloroethane (Methyl chloroform) 71-55-6 6400
v1,1,2-Trichloroethane 79-00-5 180
VTrichloroethylene 79-01-6 0.59
Trichlorofluoromethane 75-69-4 19000
(= Trichloronaphthalene 1321-65-9 17
n@_ v2,4,5-Trichlorophenol 95-95-4 TBD
1=l  V2,4,6-Trichlorophenol 88-06-2 0.32
a- 1,2,3-Trichloropropane 96-18-4 200
VTriethylamine 121-44-8 7.0
Trifluorobromomethane 75-63-8 20000
VTrifluralin 1582-09-8 TBD
Trimellitic anhydride 552-30-7 0.13
Trimethyl benzene 2551-13-7 420
Trimethyl phosphite 121-45-9 33
Trimethylamine 75-50-3 80
V2,2,4-Trimethylpentane 540-84-1 TBD
2.,4,6-Trinitrotoluene 118-96-7 1.7
Triorthocresyl phosphate 78-30-8 033
Triphenyl amine 603-34-9 17
Triphenyl phosphate 115-86-6 10
Tungsten, insoluble compounds 7440-33-7 17
Tungsten, soluble compounds 7440-33-7 33
Turpentine 8006-64-2 1900
Uranium, insoluble & soluble 7440-61-1 0.67
Urethan (Ethyl carbamate) 51-79-6 TBD
VM & P Naphtha 8032-32-4 4600
n-Valeraldehyde 110-62-3 590
Vanadium, as V,0O; 1314-62-1 0.17
\Vinyl acetate 108-05-4 200
\Vinyl bromide 593-60-2 73
\Vinyl chloride 75-01-4 0.012
Vinyl cyclohexene dioxide 106-87-6 200
Vinyl toluene 25013-15-4 800
VVinylidine chloride (1,1-Dichloroethylene) 75-35-4 67
Warfarin 81-81-2 0.33
Welding fumes 81108* 17
m-Xylene a,a'-diamine 1477-55-0 0.33
VXylenes (m-,0-,p-isomers) 1330-20-7 1500
Xylidine 1300-73-8 8.3
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Yttrium, metals and compounds as Y
Zinc chloride fumes
}/_Zinc chromates (chromium compound)

Zinc oxide, fumes
Zirconium compounds, as Zr

Acceptable Source Impact Level (ASIL) means a concentra-
tion of a toxic air contaminant in the outdoor atmosphere in
any area that does not have restricted or controlled public
access that is used to evaluate the air quality impacts of a sin-
gle source. There are 3 types of acceptable source impact
levels:
Averaging Time

Risk-Based annual arithmetic mean
Threshold-Based Type B non-carcinogens

Type A carcinogens
24-hour arithmetic mean
24-hour arithmetic mean

Special Type C carcinogens

TBD = To Be Determined
*((PSAPCA-assighed-rumbers)) numbers assigned by Puget

Sound Clean Air Agency
N = EPA 112(b) hazardous air pollutant

WSR 99-16-091
PROPOSED RULES
PUGET SOUND

CLEAN AIR AGENCY
[Filed August 4, 1999, 9:41 am.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 70.94.141(1).

Title of Rule: Amend Regulation I - Sections 3.11, 5.07,
6.11, and 7.07 and Regulation III - Section 2.02.

Purpose: Adjust maximum civil penalty amount for
inflation; adjust fees for Registration and Operating Permit
programs to cover administration costs; reference the North
American Industrial Classification System (NAICS) codes
for fees based on Standard Industrial Classification (SIC) cat-
egories; update delegations for federal NSPS and NESHAPs.

Other Identifying Information: Regulation I, Section
3.11 - Civil Penalties; Section 5.07 - Registration Fees; Sec-
tion 6.11 - New Source Performance Standards (NSPS); Sec-
tion 7.07 - Operating Permit Fees. Regulation III - Section
2.02 - National Emission Standards for Hazardous Air Pollut-
ants (NESHAPs).

Statutory Authority for Adoption: Chapter 70.94 RCW.

Statute Being Implemented: RCW 70.94.141.

Summary:. This proposal would adjust the maximum
civil penalty amount to account for inflation; adjust the fees
for the Registration and Operating Permit programs to cover
the costs of administering these programs; assign newer
NAICS codes for fees based on the SIC codes; and update the
delegations for federal NSPS and NESHAPs.

Reasons Supporting Proposal: The maximum civil pen-
alty amount needs to be adjusted for inflation. The fees for
Registration and Operating Permits need to cover the costs of

WSR 99-16-091

7440-65-5 33 B
7646-85-7 33 B
13530-65-9 0.033 B
1314-13-2 17 B
7440-67-7 17 B

administering the programs. The 1987 SIC based categories
will be replaced next year by the 1997 NAICS codes. The
delegations for NSPS and NESHAPs need to be updated.

Name of Agency Personnel Responsible for Drafting:
John Anderson, 110 Union Street, #500, Seattle, WA 98101,
(206) 689-4051; Implementation: Dave Kircher, 110 Union
Street, #500, Seattle, WA 98101, (206) 689-4050; and
Enforcement: Neal Shulman, 110 Union Street, #500, Seat-
tle, WA 98101, (206) 689-4078.

Name of Proponent: Puget Sound Clean Air Agency,
governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: The state implementation plan will be updated to
reflect these amendments.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This proposal will adjust the maximum civil penalty
amount to account for inflation. It would adjust the fees for
the Registration and Operating Permit programs to cover the
costs of administering these programs. It would assign the
newer NAICS codes for fees based on the SIC categories. It
will update the delegation for federal NSPS and NESHAPs.

Proposal Changes the Following Existing Rules: This
proposal will adjust the maximum civil penalty amount. It
would adjust the fees for the Registration and Operating Per-
mit programs. It would assign the newer NAICS codes for
fees based on the SIC categories. It will update the delega-
tion for federal NSPS and NESHAPs.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This agency is not sub-
ject to the small business economic impact provision of the
Administrative Procedure Act.

RCW 34.05.328 does not apply to this rule adoption.
Pursuant to RCW 70.94.141(1), RCW 34.05.328 does not
apply to this rule adoption.

Hearing Location: Puget Sound Clean Air Agency
Offices, 110 Union Street, #500, Seattle, WA 98101, on Sep-
tember 9, 1999, at 9:00 a.m.

Assistance for Persons with Disabilities:  Contact
Agency Receptionist, (206) 689-4010, by September 2, 1999,
TDD (800) 833-6388, or (800) 833-6385 (Braille).

Submit Written Comments to: Dennis McLerran, Puget
Sound Clean Air Agency, 110 Union Street, #500, Seattle,
WA 98101, fax (206) 343-7522, by August 30, 1999.

Date of Intended Adoption: September 9, 1999.

August 3, 1999
John K. Anderson

Senior Engineer
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AMENDATORY SECTION
REGULATION1I SECTION 3.11 CIVIL PENALTIES

(a) Any person who violates any of the provisions of
Chapter 70.94 RCW or any of the rules or regulations in force
pursuant thereto, may incur a civil penalty in an amount not
to exceed (($125288-00)) $12.718.0Q per day for each viola-
tion.

(b) Any person who fails to take action as specified by an
order issued pursuant to Chapter 70.94 RCW or Regulations
L, I1, and III of the Puget Sound Air Pollution Control Agency
shall be liable for a civil penalty of not more than
(($12;288-60)) $12,718.00 for each day of continued non-
compliance.

(c) Within 15 days after receipt of a Notice and Order of
Civil Penalty, the person incurring the penalty may apply in
writing to the Control Officer for the remission or mitigation
of the penalty. Any such request must contain the following:

(1) The name, mailing address, telephone number, and
telefacsimile number (if available) of the appealing party;

(2) A copy of the Notice and Order of Civil Penalty
appealed from;

(3) A short and plain statement showing the grounds
upon which the appealing party considers such order to be
unjust or unlawful;

(4) A clear and concise statement of facts upon which the
appealing party relies to sustain his or her grounds for appeal;

(5) The relief sought, including the specific nature and
extent; and

(6) A statement that the appealing party has read the
notice of appeal and believes the contents to be true, followed
by the party’s signature.

Upon receipt of the application, the Control Officer shall
remit or mitigate the penalty only upon a demonstration by
the requestor of extraordinary circumstances such as the pres-
ence of information or factors not considered in setting the
original penalty.

(d) Any civil penalty may also be appealed to the Pollu-
tion Control Hearings Board pursuant to Chapter 43.21B
RCW and Chapter 371-08 WAC if the appeal is filed with the
Hearings Board and served on the Agency within 30 days
after receipt by the person penalized of the notice imposing
the penalty or 30 days after receipt of the notice of disposition
on the application for relief from penalty.

(e) A civil penalty shall become due and payable on the
later of:

(1) 30 days after receipt of the notice imposing the pen-
alty;

(2) 30 days after receipt of the notice of disposition on
application for relief from penalty, if such application is
made; or

(3) 30 days after receipt of the notice of decision of the
Hearings Board if the penalty is appealed.

(f) If the amount of the civil penalty is not paid to the
Agency within 30 days after it becomes due and payable, the
Agency may bring action to recover the penalty in King
County Superior Court or in the superior court of any county
in which the violator does business. In these actions, the pro-
cedures and rules of evidence shall be the same as in an ordi-
nary civil action.
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(g) Civil penalties incurred but not paid shall accrue
interest beginning on the 91st day following the date that the
penalty becomes due and payable, at the highest rate allowed
by RCW 19.52.020 on the date that the penalty becomes due
and payable. If violations or penalties are appealed, interest
shall not begin to accrue until the 31st day following final
resolution of the appeal.

(h) To secure the penalty incurred under this section, the
Agency shall have a lien on any vessel used or operated in
violation of Regulations I, II, and III which shall be enforced
as provided in RCW 60.36.050.

AMENDATORY SECTION

REGULATION I SECTION 5.07 REGISTRATION
FEES

(a) The Agency shall levy annual fees as set forth in Sec-
tion 5.07(c) below for services provided in administering the
registration program. Fees received under the registration
program shall not exceed the cost of administering the pro-
gram. Registration fees do not apply to sources subject to
Article 7 of Regulation L

(b) Upon assessment by the Agency, registration fees are
due and payable within 30 days. They shall be deemed delin-
quent if not fully paid within 90 days.

(c) Annual registration fees are assessed either by the
emission reporting thresholds or, if below emission thresh-
olds, by the primary Standard Industrial Classification (SIC)
of the source:

(1) Emission reporting sources under Section 5.05(d)
that equal or exceed any of the emission thresholds in ((that
seetton)) this paragraph shall be charged an annual registra-
tion fee of $1,000 plus an additional emission rate fee of:

$((35)) 35 for each ton of CO when the CO emissions are
equal to or exceed ((25)) 100 tons in ((3997)) 1998, and

$35 for each ton of NOx when the NOx emissions are
equal to or exceed 25 tons in ((399%)) 1998, and

$35 for each ton of PM10 when the PM 10 emissions are
equal to or exceed 25 tons in ((3997)) 1998, and

$35 for each ton of SOx when the SOx emissions are
equal to or exceed 25 tons in ((3997)) 1998, and

$35 for each ton of VOC when the VOC emissions are
equal to or exceed 25 tons in ((399%)) 1998, and

$((35)) 35 for each ton of (FAE)) HAP when the facility
total (FAC)) HAP emissions are equal to or exceed 6 tons in
((3999)) 1998 or when any single individual ((FAE)) HAP
emissions are equal to or exceed 2 tons in ((199%)) 1998.

(2) Emission reporting sources under Section 5.05(d)
that equal or exceed ((twiee)) any of the emission thresholds
in ((that-seetion)) this paragraph shall be charged the annual
registration fee of $2,000 plus an additional emission rate fee
of: ((Seetion-5-07(e)-abeve-plus-en-additional-$1:000.))

$35 for each ton of CO when the CO emissions are equal
to or exceed 200 tons in 1998, and

$35 for each ton of NOx when the NOx emissions are
equal to or exceed S0 tons in 1998, and

$35 for each ton of PM10 when the PM 10 emissions are
equal to or exceed 50 tons in 1998, and
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2875 325314

equal to or exceed 50 tons in 1998, and

$35 for each ton of VOC when the VOC emissions are

2893 32591

equal to or exceed 50 tons in 1998, and

$35 for each ton of HAP when the facility total HAP

2951 234110
2952 324122

emissions are equal to or exceed 12 tons in 1998 or when any

3061 326291

single individual HAP emissions are equal to or exceed 4 tons

in 1998.

(3) Automobile body repair and painting (SIC = 7532,

NAICS = 811121)

without EnviroStar rating of 4 or Sstars. . .... ... $250

3211 327211

with EnviroStar rating of 4 or 5 stars((¢as-eestified-at-the

ume-of annual-feepayment))). .. ...... ..
(4) Dry-cleaning plants, except rug cleaning (SIC

7216, NAICS = 812322)

without refrigerated condenser. . . . ..
with refrigerated condenser. .. . .. ..
(5) Gasoline service stations with gasoline annual
throughput during the last calendar year (as certified at the

time of annual fee payment) of:

(i) more than 1,200,000 gallons. . ...
(ii) 840,001 to 1,200,000 gallons in Kitsap

(iit) 600,001 to 1,200,000 gallons in King, Pierce, or

Snohomish County. . ...... $250

(iv) 600,001 to 840,000 gallons in Kitsap County. .. ...

.. $150

(v) 200,000 to 600,000 gallons. . ...
(vi) less than 200,000 gallons. . . . ..
(6) Sources having 10 or more full-time employees at the
facility site (as certified at the time of annual fee payment)
and requiring registration under Section 5.03 in the following

3241 32731
3272 - 32739
............ $50 3373 3732
3275 32742
........... . $500 3291 32791
............. $150 3292 327999

3295 327992

3299 327999
3312 331111

3315 331222

3321 331511
3324 331512
3325 331513
3334 331312
3341 331492

Standard Industrial Classification (SIC) codes (Standard

Industrial Classification Manual, Executive Office of the
President, Office of Management and Budget, 1987) or North
American Industry Classification System (NAICS) codes

3365 331524
3366 331525
3369

(North_ American Industry Classification System Manual,

U.S. Executive Office of the President, Office of Manage-

ment and Budget, 1997) shall be charged an annual registra-

tion fee of $1,000:

SIC NAICS  SIC Description
1422 212312  Crushed and Broken Limestone
1429 212319  Crushed and Broken Stone

1442 212321
1446 212322
1611 23411

2035

Industrial Sand

Dressings
2077 311613
2099 311999
2491 321114
2834 325412
2842 325612

Wood Preserving

2873 325311

Animal and Marine Fats and Oils
Food Preparations

Pharmaceutical Preparations
Specialty Cleaning, Polishing, and
Sanitation Preparations

3398 332811
3433 333414

3471 332813

3479 332812

Construction Sand and Gravel

3509 333999

Highway and Street Construction

Pickled Fruits & Vegetables, Vegetable
Sauces & Seasonings, and Salad

3674 334413
3679 334418
3731 336611

4013 48821
4613 - 48691
4911 221122
4952 22132

4953 562111

Nitrogenous Fertilizers
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Fertilizers, Mixing Only

Printing Ink

Asphalt Paving Mixtures and Blocks
Asphalt Felts and Coatings

Molded, Extruded, and Lathe-Cut
Mechanical Rubber Goods

Flat Glass
Cement, Hydraulic

Concrete Products, except Block and
Brick

Ready-Mix Concrete
Gypsum Products
Abrasive Products
Asbestos Products

Minerals and Earths, Ground or Other-
wise Treated

PROPOSED

Nonmetallic Mineral Products

Steel Works, Blast Furnaces, and Roll-
ing Mills

Steel Wiredrawing and Steel Nails and
Spikes

Gray and Ductile Iron Foundries

Steel Investment Foundries

Steel Foundries

Primary Production of Aluminum

Secondary Smelting & Refining of
Nonferrous Metals

Aluminum Foundries

Copper Foundries

Nonferrous Foundries, except Alumi-
num and Copper

Metal Heat Treating

Heating Equipment, except Electric
and Warm Air Furnaces

Electroplating, Plating, Polishing,
Anodizing, and Coloring

Coating, Engraving, and Allied Ser-
vices

Industrial and Commercial Machinery
& Equipment

Semiconductors and Related Devices
Electronic Components

Ship Building and Repairing

Railroad Switching and Terminal
Establishments

Refined Petroleum Pipelines

Electric Services

Sewerage Systems, (Treatment Plants)
Refuse Systems

Proposed
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5153 42251 Grain and Field Beans 2452 321992  Prefabricated Wood Buildings and
5169 42269 Chemicals and Allied Products Components

7694 335312  Armature Rewinding Shops 2493 321219  Reconstituted Wood Products
8063 62221 Psychiatric Hospitals 2631 32213  Paperboard Mills

8069 62231  Specialty Hospitals, except Psychiatric 2652 322213  Setup Paperboard Boxes

8611 81391 Business Associations 2653 322211 Corrugated and Solid Fiber Boxes

2657 322212  Folded Paperboard Boxes

(7) Other sources having 10 or more full-time employees
at the facility site (as certified at the time of annual fee pay-
ment) and requiring registration under Section 5.03 in the fol-
lowing Standard Industrial Classification (SIC) codes or

2671 326112  Packaging Paper and Plastics Film,

Coated and Laminated

North American Industry Classification System (NAICS) 2675 322231  Die-Cut Paper and Paperboard and
codes shall be charged an annual registration fee of $500: Cardboard
=f 0711 115112  Soil Preparation Services 2711 51111 Newspapers: Publishing, or Publish-
<] 1459 212325  Clay, Ceramic, and Refractory Miner- ing and Printing
= als 2721 51112 Periodicals: Publishing, or Publishing
& 1521 23321  General Contractor — Single-Family and Printing
Homes 2731 S1113 Books: Publishing, or Publishing and
1629 23499  Heavy Construction Printing
1731 23531 Electrical Work 2752 323110 Commercial Printing, Lithographic
2013 311612  Sausages and Other Prepared Meat 2759 32311 Commercial Printing
Products 2819 325188  Industrial Inorganic Chemicals )
2032 311422 Canned Specialties 2821 325211  Plastic Materials, Synthetic Resins,
2041 311211  Flour and Other Grain Mill Products and Non-vulcanizable Elastomers
2045 311822  Prepared Flour Mixes and Doughs 2851 32551 Paints, Varnishes, Lacquers, Enamels,
2047 311111 Dog and Cat Food and Allied Products
2048 311119 Prepared Feeds and Feed Ingredients 2869 325199 Industrial Organic Chemicals
for Animals and Fowls, except Dogs 3089 326199  Plastics Products
and Cats 3271 327331 Concrete Block and Brick
2052 311821 Cookies and Crackers 3441 332312  Fabricated Structural Metal
2082 31212  Malt Beverages 3443 33242  Fabricated Plate Work
2086 312111 Bottled and Canned Soft Drinks and 3444 332322  Sheet Metal Work
Carbonated Water 3446 332323  Architectural and Ornamental Metal
2091 311711 Canned and Cured Fish and Seafoods Work ,
2095 31192 Roasted Coffee 3449 332312  Miscellaneous Structural Metal Work
2096 311919 Potato Chips, Corn Chips, and Similar 3463 332112  Nonferrous Forgings
Snacks 3469 332116 Metal Stampings
2098 311823 Macaroni, Spaghetti, Vermicelli, and 3483 332993  Ammunition, except for Small Arms
Noodles 3496 332618  Miscellaneous Fabricated Wire Prod-
2421 321113 Sawmills and Planing Mills ucts
2426 321912 Hardwood Dimension and Flooring 3498 332996  Fabricated Pipe and Pipe Fittings
Mills 3499 332999  Fabricated Metal Products
2429 321113  Special Product Sawmills 3545 333515 Cutting Tools, Machine Tool Acces-
2431 32191 Millwork sories, and Machinists’ Precision
2434 33711 Wood Kitchen Cabinets Measuring Devices
2439 321213  Structural Wood Members 3556 333294  Food Products Machinery
2441 32192 Nailed and Lock-Corner Wood Boxes 3567 333994  Industrial Process Furnaces and
and Shook Ovens
2448 32192 Wood Pallets and Skids 3571 334111  Electronic Computers
3629 335999  Electrical Industrial Apparatus

Proposed
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3648
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3672
3691
3713
3721
3728

3743
3823

3873

4173

4212
4222

4491
4492
4512
4581

4952
4961
5032

5039
5051
5065
5093
5162

5171

5172

5199
5712
5984
6513
7218
7219
7261
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" Household Appliances

Lighting Equipment

Radio & Television Broadcasting and
Communications Equipment

Printed Circuit Boards

Storage Batteries

Truck and Bus Bodies

Aircraft

Aircraft Parts and Auxiliary Equip-
ment

Railroad Equipment

Industrial Instruments for Measure-
ment, Display, and Control of Process
Variables; and Related Products

Watches, Clocks, Clockwork Oper-
ated Devices, and Parts

Terminal and Service Facilities for
Motor Vehicle Passenger Transporta-
tion

Local Trucking without Storage
Refrigerated Warehousing and Stor-
age

Marine Cargo Handling

Towing and Tugboat Services

Air Transportation, Scheduled
Airports, Flying Fields, and Airport
Terminal Services

Sewerage Systems, (Pump Stations)
Steam and Air-Conditioning Supply

Brick, Stone, and Related Construc-
tion Materials

Construction Materials

Metals Service Centers and Offices
Electronic Parts and Equipment
Scrap and Waste Materials

Plastics Materials and Basic Forms
and Shapes

Petroleum Bulk Stations and Termi-
nals

Petroleum and Petroleum Products
Wholesalers, except Bulk Stations
and Terminals

Nondurable Goods

Furniture Stores

Liquefied Petroleum Gas Dealers
Operators of Apartment Buildings
Industrial Launderers

Laundry and Garment Services
Funeral Service and Crematories
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7374 51421 Computer Processing and Data Prepa-

ration and Processing Services

7534 326212  Tire Retreading and Repair Shops

8062 62211 General Medical and Surgical Hospi-
tals

8221 - 61131 Colleges, Universities, and Profes-
sional Schools

8331 62431 Job Training and Vocational Rehabili-

tation Services

8422 712190  Arboreta and Botanical or Zoological

Gardens

8731 54171 Commercial Physical and Biological
Research

8744 56121 Facilities Support Management Ser-
vices

9221 922120 Police Protection

9223 92214 Correctional Institutions

9711 92811 National Security

(8) All other sources, not listed above in Sections (1)
through (7), requiring registration under Section 5.03, shall
be charged an annual registration fee of $250.

AMENDATORY SECTION

REGULATION I SECTION 6.1 NEW SOURCE
PERFORMANCE STANDARDS

It shall be unlawful for any person to cause or allow the
operation of any source in violation of any provision of Part
60, Title 40, of the Code of Federal Regulations (CFR) in
effect July 1, (3998)) 1999 herein incorporated by reference.

AMENDATORY SECTION
REGULATIONI 7.07 OPERATING PERMIT FEES

(a) The Agency shall levy annual operating permit fees
as set forth in Section 7.07(b) below to cover the cost of
administering the operating permit program.

(b) Upon assessment by the Agency, the following oper-
ating permit fees are due and payable within 30 days. They
shall be deemed delinquent if not fully paid within 90 days.

(1) Facility Fees:

(i) Operating permit sources with the following Standard
Industrial Classification (SIC) codes or North American
Industry Classification System (NAICS) codes (North Amer-
ican_Industry Classification System Manual, U.S. Executive
Office of the President, Office of Management and Budget,

1997):

SIC NAICS SIC Description

2911 32411 Petroleum Refining

3241 32731 Cement, Hydraulic

3312 331111 Steel Works, Blast Furnaces, and
Rolling Mills

3721 336411 Aircraft

Proposed

PROPOSED



[—]
kel
&
(—J
(-
[—]
-
[

WSR 99-16-098

3728 336413 Aircraft Parts and Auxiliary Equip-
ment
9711 92811 National Security

(ii) Operating permit sources with the following SIC
codes:
1721 23521
2051 311812

Painting and Paper Hanging
Bread and other Bakery Products,
except Cookies and Crackers
Millwork

Wood Kitchen Cabinets

Wood Preserving

Wood Products

Coated and Laminated Paper

2431 32191
2434 33711
2491 321114
2499 321999
2672 322222
3086 32633615

Plastics Foam Products

3251 327121
3443 332313
3498 332996
3585 333415

Brick and Structural Clay Tile
Fabricated Plate Work
Fabricated Pipe and Pipe Fittings

Air Conditioning and Warm-Air
Heating Equipment, and Commercial
and Industrial Refrigeration Equip-

ment
7641 81142 Reuphoistery and Furniture Repair
........................................... $3,500
(iii) Operating permit sources with a SIC code other than
listedabove ...........c.ooiiiiiiiiiiiii.. $7,000

(2) Additional emission rate fees shall be paid in addition
to the annual operating permit fees of Section 7.07 (b)(1):

$((45)) 35 for each ton of CO when the CO emissions are
equal to or exceed ((25)) 100 tons in (($99%)) 1998, and

$35 for each ton of NOx when the NOx emissions are
equal to or exceed 25 tons in ((499%)) 1998, and

$35 for each ton of PM10 when the PM 10 emissions are
equal to or exceed 25 tons in ((99%)) 1998, and

$35 for each ton of SOx when the SOx emissions are
equal to or exceed 25 tons in ((499%)) 1998, and

$35 for each ton of VOC when the VOC emissions are
equal to or exceed 25 tons in ((499%)) 1998, and

$((#5)) 35 for each ton of ((FAE)) HAP when the facility
total ((FA€)) HAP emissions are equal to or exceed 6 tons in
((499%)) 1998 or when any single individual (FA€)) HAP
emissions are equal to or exceed 2 tons in ((4994)) 1998.

(c) In addition to the fees under Sections 7.07 (b)(1) and
(b)(2) above, the Agency shall, on a source-by-source basis,
levy the following fees:

(1) for the issuance, reissuance, or renewal of an operat-
ing permit, a fee equal to 20% of the annual operating permit
fee, not to exceed $5,000.00, and

(2) to cover the cost of public involvement under WAC
173-401-800, and

(3) to cover the cost incurred by the Washington State
Department of Health in enforcing 40 CFR Part 61, Subpart I
and Chapter 246-247 WAC.

Proposed
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(d) In addition to the fees described under Sections
7.07(b) and (c) above, the Agency shall collect and transfer to
the Washington State Department of Ecology a surcharge
established by the Department of Ecology under WAC 173-
401 to cover the Department of Ecology's program develop-
ment and oversight costs.

(e) Continued payment to the Agency of the annual oper-
ating permit fee maintains the operating permit and the status
of the source as an operating facility.

END E N

REGULATION HI SECTION 2.02 NATIONAL EMIS-
SION STANDARDS FOR HAZARDOUS AIR POL-
LUTANTS

It shall be unlawful for any person to cause or allow the
operation of any source in violation of any provision of Part
61 or Part 63, Title 40, of the Code of Federal Regulations
(CFR) in effect July 1, ((3998)) 1999 herein incorporated by
reference.

WSR 99-16-098
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health and Rehabilitative Services)
(Division of Alcohol and Substance Abuse)
[Filed August 4, 1999, 10:12 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
06-082.

Title of Rule: Repeals chapter 440-25 WAC, Adminis-
tration of chemical dependency services and replaces it with
new chapter 388-810 WAC, entitled Administration of
county chemical dependency prevention, treatment, and sup-
port services.

Purpose: Chapter 440-25 WAC, addressing county gov-
ernment administration of local chemical dependency treat-
ment and prevention services, has been reviewed in its
entirety, updated, and replaced with new chapter 388-810
WAC in keeping with Governor Locke's Regulatory
Improvement Order, Executive Order 97-02 and Secretary
Quasim's April 17, 1997, Executive Order on Regulatory
Improvement. :

Statutory Authority for Adoption: RCW 70.96A.040,
70.96A.090, and 70.96A.180.

Statute Being Implemented: Chapter 70.96A RCW.

Summary: Rules have been reviewed in their entirety by
a committee consisting of county government officials, des-
ignated chemical dependency specialist stakeholders, and
department staff. Out-of-date rules have been eliminated
with the remainder of the rules updated and rewritten in clear
rule writing style. See Exhibit 1 for a detailed description of
the proposed changes.

Name of Agency Personnel Responsible for Drafting:
Gary Reynolds, P.O. Box 45330, Olympia, WA 98504, e-
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mail reynogl@dshs.wa.gov, (360) 438-8054; Implementa-
tion and Enforcement: Nancy Reid, P.O. Box 45330, Olym-
pia, WA 98504, e-mail reidnk@dshs.wa.gov, (360) 438-
8214.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Chapter 440-25 WAC was adopted establishing
rules to implement sections of chapter 70.96A RCW pertain-
ing to providing chemical dependency prevention, treatment
and support services through the counties and defining
county-designated chemical dependency specialists. The
rule was last amended in 1993 and is in need of review and
updating in accordance with regulatory improvement princi-
ples. The amendments will make the rule easier to under-
stand and promote more efficient government to government
operations. In addition, the Department of Social and Health
Services (DSHS) has decided to place all DSHS rules under
one title (Title 388 WAC) to assist the public to, more easily,
locate rules that effect them. Chapter 388-810 WAC has
been assigned as the new chapter to replace chapter 440-25
WAC. This amendment "migrates” chapter 440-25 WAC to
the new chapter 388-810 WAC.

Proposal Changes the Following Existing Rules: The
chart below describes, in detail, the amendments proposed by
the Division of Alcohol and Substance Abuse (DASA) for
chapter 440-25 WAC. These amendments were brought
about through discussion meetings DASA held with signifi-
cant stakeholders over the past three months. This work was
initiated in keeping with DASA's regulatory improvement
review plan which details our plan to review and update as
necessary all DASA "issuances” in keeping with Governor
Locke's Executive Order (97-02). In addition, chapter 440-25
WAC has been changed to reflect the recent DSHS directive
to migrate all DASA managed WAC chapters to a new Title
388 WAC series. Thus, chapter 440-25 WAC becomes chap-
ter 388-810 WAC.

It is our intent to repeal chapter 440-25 WAC in its
entirety and replace it with amended language under the new
number chapter 388-810 WAC. The following chart will
detail the specific amendment action taken in regards to
chapter 440-25 WAC as currently codified.

WAC WAC Section Title and Description of
440-25 |388-810 | Changes
Section | Section
005 005 Purpose.
Rewritten in clear rule-writing
style.

WSR 99-16-098

010

010

Definitions.

» Repealed definitions for: "chemi-
cal dependency” and "plan.”

» Changed term "county alcoholism
and other drug addiction program
coordinator"” to "county chemical
dependency program coordinator.”
» Added new definition for "county
chemical dependency prevention,
treatment, and support program.”

020

020

County alcohol and other drug
addiction program coordinator -
Qualification standards.

« Combined WAC 440-25-020 with
440-25-030 and retitled "What are
the requirements to be qualified as
a county chemical dependency pro-
gram coordinator?"

030

020

County alcohol and other drug
addiction program coordinator -
Duties.

» Combined some language from
this section with WAC 440-25-020
language.

040

030

County-designated chemical
dependency specialist—Duties.

+ Updated the qualification stan-
dards for county-designated chemi-
cal dependency specialists to be
consistent with recent chemical
dependency professional creden-
tialing law and rules.

« Retitled the section "What are the
requirements to be a county-desig-
nated chemical dependency spe-
cialist?”

050

NA

Plan development and submis-
sion. '
* Repealed in its entirety.

060

040

Service priority.

*» Revised and rewritten in clear
rule-writing style.

« Retitled the section "Who deter-
mines the service priorities for the
county chemical dependency pre-
vention, treatment, and support

program?"

[69]
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070 050 and | Funding Formula.

060 * Revised and rewritten in clear
rule-writing style.

* Retitled the section "How are the
funds allocated that are available
for the county chemical depen-
dency prevention, treatment, and
support program?”

¢ Created a new WAC 388-810-060
titled "What is the limitation on
how much money a county can
claim for administration of the
county chemical dependency pre-
vention, treatment, and support
program?" using language rewrit-
ten from the old WAC 440-25-
070(4).

080 070 Contracting.

« Revised and rewritten in clear
rule-writing style.

* Retitled the section "How will
funds be made available to the

county?"

090 080 Subcontracting.

* Repealed most of this section.

* Rewritten in clear rule-writing
style.

* Retitled the section "May a
county subcontract for chemical
dependency prevention, treatment,

and support services?"

100 NA Payments.

* Repealed in its entirety.

110 NA Appeal procedure.

* Repealed in its entirety.

120 090 Exemptions.
* Rewritten in clear rule-writing
style.

* Retitled the section "How does a

county request an exemption?”

No small business economic impact statement has been
prepared under chapter 19.85 RCW. DASA has reviewed the
proposed rules and has concluded that these rules only apply
to counties. No profit-oriented businesses are affected.
Therefore, DASA is exempt from preparing a small business
economic impact statement.

RCW 34.05.328 applies to this rule adoption. A Cost
Benefit Analysis (CBA) was completed. A copy of the CBA
may be obtained by sending a request to Gary Reynolds, Pol-
icy Leadworker, Certification Section, Division of Alcohol
and Substances Abuse, P.O. Box 45330, Olympia, WA
98504-5330, phone (360) 438-8054, e-mail reynogl @dshs.
wa.gov.

Proposed

Washington State Register, Issue 99-16

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on September 7, 1999, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact Paige
Wall by August 27, 1999, phone (360) 664-6094, TTY (360)
664-6178, e-mail wallpg@dshs.wa.gov.

Submit Written Comments to: Paige Wall, Rules Coor-
dinator, Rules and Policies Assistance Unit, P.O. Box 45850,
Olympia, WA 98504-5850, fax (360) 664-6185, by Septem-
ber 7, 1999.

Date of Intended Adoption: September 20, 1999.

July 27, 1999
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

Chapter 388-810 WAC

ADMINISTRATION OF COUNTY CHEMICAL
DEPENDENCY PREVENTION, TREATMENT, AND
SUPPORT PROGRAM

NEW SECTION

WAC 388-810-005 What is the purpose of this chap-
ter? The purpose of this chapter is to describe the planning,
contracting, and provision of chemical dependency preven-
tion, treatment, and support services through counties (see
chapter 70.96A RCW).

NEW SECTION

WAC 388-810-010 What definitions apply to this
chapter? "County' means each county or two or more
counties acting jointly.

"County chemical dependency program coordina-
tor" means a person appointed by the county legislative
authority as the chief executive officer responsible for carry-
ing out the duties under chapter 70.96A RCW.

"County chemical dependency prevention, treat-
ment, and support program” means services and activities
funded by the department through a negotiated contract
between a county and the department.

"Department” means the department of social and
health services (DSHS).

"Designated chemical dependency specialist' means
a person designated by the county chemical dependency pro-

gram coordinator to perform the involuntary commitment
duties under chapter 70.96A RCW.,

NEW SECTION

WAC 388-810-020 What are the qualifications to be
a county chemical dependency program coordinator? A
county chemical dependency program coordinator must have
training and experience in:

(1) Chemical dependency prevention, intervention, and
treatment strategies used in combating chemical dependency;
and
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(2) Administration of social and/or human services pro-
grams, sufficient to perform the following duties:

(a) Providing general supervision over the county chem-
ical dependency prevention, treatment, and support program;

(b) Preparing plans and applications for funds to support
the county chemical dependency prevention, treatment, and
support program;

(c) Monitoring the delivery of services to assure con-
formance with plans and contracts;

(d) Providing staff support to the county alcoholism and
other drug addiction board;

(e) Selecting the county designated chemical depen-
dency specialist(s) to perform the intervention, involuntary
detention and commitment duties as described under RCW
70.96A.120 and 70.96A.140; and

(f) Advising DSHS, county courts, law enforcement
agencies, hospitals, chemical dependency programs, and
other local health care and service agencies in the county as
to who has been designated as the chemical dependency spe-
cialist(s). :

NEW SECTION

WAC 388-810-030 What are the qualifications to be
a county-designated chemical dependency specialist? A
county-designated chemical dependency specialist must:

(1) Be certified as a chemical dependency professional
(CDP) by the department of health under chapter 18-205
RCW, or meet or exceed the requirements to be eligible to be
certified as a CDP as described in chapter 246-811 WAC;

(2) Demonstrate knowledge of the laws regarding the
involuntary commitment of chemically dependent adoles-
cents and adults; and

(3) Demonstrate knowledge and skills in differential
assessment of mentally ill and chemically dependant clients.

NEW SECTION

WAC 388-810-040 Who determines the service pri-
orities for the county chemical dependency prevention,
treatment, and support program? (1) DSHS determines
the service priorities for services funded by the department.

(2) DSHS must inform the county of the service priori-
ties during the contract negotiation process.

(3) Counties must follow DSHS’s service priorities
when delivering chemical dependency program services sup-
ported by department funds.

NEW SECTION

WAC 388-810-050 How are available funds allocated
for the county chemical dependency program? (1) For the
purposes of this section, "county” means the legal subdivi-
sion of the state, regardless of any agreement between two
counties.

(2) The department shall allocate the funds available to
the counties through funding formulas jointly developed with
representatives of the counties, to carry out the intent of the
federal and state legislated appropriations including any bud-
get provisos.

WSR 99-16-098

(3) For information on current funding formulas, con-
tact: Chief Financial Officer, Division of Alcohol and Sub-
stance Abuse, P.O. Box 45330, Olympia, Washington
98504-5330, Telephone: (360) 438-8088.

NEW SECTION

WAC 388-810-060 How much money can a county
claim for the administration of its chemical dependency
prevention, treatment, and support program? A county
may not use more than ten percent of the chemical depen-
dency prevention, treatment, and support program funds
managed by the county for administering the program.

NEW SECTION

WAC 388-810-070 How will funds be made available
to the county? (1) DSHS and each county negotiates and
executes a county contract before the department reimburses
the county for chemical dependency prevention, treatment,
and support program services.

(2) DSHS may authorize the county to continue provid-
ing services according to a previous county contract and
reimburse at the average level of the previous contract, in
order to continue services until the department executes a
new contract.

(3) DSHS may make advance payments to a county, if
the payments facilitate sound program management.

(4) DSHS may require fiscal and program reports.

NEW SECTION

WAC 388-810-080 May a county subcontract for
chemical dependency prevention, treatment, and support
services? A county may subcontract for services specified in
the contract.

NEW SECTION

WAC 388-810-090 How does a county request an
exemption? (1) A county may request an exemption to these
rules by sending a written request to the department.

(2) DSHS may grant an exemption if the department's
assessment of the exemption request:

(a) Ensures the exemption does not undermine the legis-
lative intent of chapter 70.96A RCW; and

(b) Shows that granting the exemption does not
adversely affect the quality of the services, supervision,
health, and safety of department customers.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 440-25-005
WAC 440-25-010
WAC 440-25-020

Purpose.
Definitions.

County alcohol and other
drug addiction program coor-

Proposed
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dinator—Qualification stan-
dards.

WAC 440-25-030 County alcohol and other
drug addiction program coor-

dinator—Duties.

WAC 440-25-040 County-designated chemical
dependency specialist—

Duties.

Plan development and sub-
mission.

WAC 440-25-050

WAC 440-25-060
WAC 440-25-070

Service priority.

Funding formula.

WAC 440-25-080 Contracting.
WAC 440-25-090 Subcontracting.
WAC 440-25-100 Payments.

WAC 440-25-110
WAC 440-25-120

Appeal procedure.

Exemptions.

WSR 99-16-100
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed August 4, 1999, 10:15 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
07-084.

Title of Rule: Permanent renewal of livestock brands—
Livestock Heritage brands.

Purpose: To establish criteria and fees for the permanent
renewal of livestock brands registered with the Department
of Agriculture. The authorizing legislation was passed dur-
ing the 1998 legislative session.

Statutory Authority for Adoption: RCW 16.57.023.

Statute Being Implemented: Chapter 16.57 RCW.

Summary: Proposal establishes criteria and fees for the
permanent renewal of livestock brands registered with the
Washington State Department of Agriculture (WSDA). This
provides an option for livestock brandholders who do not use
their brand on livestock, but want to retain ownership of a
livestock brand without going through the two-year recording
process. If a livestock brand is not renewed with the WSDA,
after one year it becomes available to the public.

Name of Agency Personnel Responsible for Drafting:
Julie Sandberg, Olympia, Washington, (360) 902-1852;
Implementation: Lori McCown, Olympia, Washington,
(360) 902-1855; and Enforcement: Leslie Alexander, Pasco,
Washington, (509) 545-8816.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule was drafted in response to legislation
passed by the 1998 legislature. The purpose is to establish
criteria and fees for the permanent renewal of livestock

Proposed
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brands registered with the Washington State Department of
Agriculture (WSDA). The rule provides owners of livestock
brands an option to retain ownership of the brand when they
may no longer be using it on livestock. If the brand was not
renewed, it could be made available to the public after one
year. The Heritage designation gives brandholders an option
besides the two year renewal when they want to retain own-
ership of a brand they no longer use on their livestock.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. There are over 7,700
livestock brands recorded with the Washington State Depart-
ment of Agriculture (WSDA). The cost to record a brand is
$35 for a two-year period beginning each even numbered
year. On average, the WSDA loses about 5% of those brands
due to nonrenewal every two years, but many brandholders
would like to maintain ownership of a brand, even though
they are not actively using it on livestock.

The 1998 legislature gave the WSDA the authority to set
up criteria to designate a livestock Heritage brand and set the
fees for that process. The brand must not be used on live-
stock. It is "retired.” This is just one option for the brand-
holder who wishes to retain ownership of a unique symbol
that may have been in the family for many years yet is no
longer used on livestock. This is a new fee which the Live-
stock Identification Advisory Board proposed setting at
$200. This is a one-time cost and gives the brandholder per-
manent ownership of the brand.

For example, if the brandholder chose to renew each
two-year period, the cost would be $35, which is an average
of $17.50/year. If the brandholder chose the lifetime Heri-
tage brand designation, the cost would be $200, which is less
than six two-year renewals ($35x6=$210).

Currently, a brandholder can either choose to renew their
livestock brand for a $35 fee every two years or simply not
renew the brand. If the brand is not renewed, after one year it
becomes available to the public. The Heritage brand designa-
tion offers current brandholders another option for retaining
ownership of a livestock brand.

We anticipate that approximately 3%, or 231, of the cur-
rent brandholders will choose to participate in the Heritage
brand designation. The majority of brandholders are individ-
ual farmers, ranchers, feedlot or public market operations,
who do meet the definition of small business. The $200 Her-
itage brand fee averages out to approximately $17.50/
year (or less) and is below the $50.00 annual cost, and
indicates the impact is minor or negligible. The participa-
tion cost for those entities is equal to, or less than, the cost
for a Heritage brand designation and does not place a dis-
proportionate impact on small business.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. WSDA is not a listed agency in section
201.

Hearing Location: Hal Holmes Community Center, 201
North Ruby Street, Ellensburg, WA 98926, (509) 962-7240,
on September 8, 1999, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Kathy
Hayner by September 3, 1999, TDD (360) 902-1996, or (360)
902-1852.
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Submit Written Comments to: Julie Sandberg, Assistant
Director, Consumer and Producer Protection Division, P.O.

'Box 42560, Olympia, WA 98504-2560, fax (360) 902-2086,

by September 10, 1999.
Date of Intended Adoption: September 17, 1999.
August 3, 1999
Julie C. Sandberg
Assistant Director

NEW SECTION

WAC 16-607-150 Heritage brands—Designation.
The director will, at the request of the recorded owner, desig-
nate any currently recorded brand to be permanently renewed
as a livestock Heritage brand. Livestock Heritage brands will
be listed as inactive in the brand book and in all supplements.

NEW SECTION

WAC 16-607-155 Heritage brands—Fees. The fee to
record a livestock Heritage brand is two hundred dollars. A
request for a livestock Heritage brand may be made at the
normally scheduled renewal period or at any other time upon
payment of all fees. Requests made after a brand has been
renewed will be accepted, however, no refunds of the original
renewal fee will be issued.

NEW SECTION

WAC 16-607-160 Heritage brands—Restriction on
use. A livestock Heritage brand is considered to be inactive
and may not be applied to livestock once it has been placed in
that category. Livestock currently bearing a brand that is des-
ignated as a Heritage brand will continue to be recognized by
the director as belonging to the recorded owner of the brand.

NEW SECTION

WAC 16-607-165 Heritage brands—Title transfer.
The ownership of a livestock Heritage brand may be trans-
ferred upon payment of the current transfer fee. A transfer
will not remove the Heritage designation from the brand.

NEW SECTION

WAC 16-607-170 Heritage brands—Fee for removal
of designation. The fee to remove a brand from the Heritage
designation is one hundred dollars and the current recording

' fee. When the Heritage designation is removed, the brand
may again be used on livestock.

WSR 99-16-101
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed August 4, 1999, 10:21 am.]

Original Notice.
Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

WSR 99-16-101

Title of Rule: WAC 251-01-345 Rating factor or perfor-
mance element, 251-20-020 Employee performance evalua-
tion—Forms, and 251-20-030 Method of evaluation.

Purpose: These rules pertain to performance evalua-
tions, forms, and method.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Summary: These modifications are proposed to allow
institutions of higher education to use the new performance
evaluation forms for evaluations of classified staff.

Name of Agency Personnel Responsible for Drafting:
Sharon Peck, 521 Capitol Way South, Olympia, WA (360)
753-0468; Implementation and Enforcement: Department of
Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These modifications are proposed to allow institu-
tions of higher education to use the new evaluation forms for
evaluations of classified staff.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. These rules relate to internal govern-
ment operations that are not subject to violation by a nongov-
ernmental party. Therefore, pursuant to RCW 34.05.328
[(5)](b)(ii), section 201 does not apply.

Hearing Location: Department of Personnel, 521 Capi-
tol Way South, Olympia, WA, on October 14, 1999, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact
Department of Personnel by October 7, 1999, TDD (360)
753-4107, or (360) 586-0509.

Submit Written Comments to: Sharon Peck, Department
of Personnel, P.O. Box 47500, fax (360) 586-4694, by Octo-
ber 12, 1999.

Date of Intended Adoption: October 14, 1999.

July 29, 1999
Dennis Karras
Secretary

AMENDATORY SECTION (Amending WSR 86-09-078
(Order 147), filed 4/22/86)

WAC 251-01-345 Rating factor or performance ele-
ment. An element, duty, responsibility, skill, ability, or other
specific aspect of performance which is ((rated)) evaluated as
part of the annual performance evaluation.

AMENDATORY SECTION (Amending WSR 97-13-045,
filed 6/13/97, effective 8/1/97)

WAC 251-20-020 Employee performance evalua-
tion—Forms. (1) Standardized performance evaluation
forms approved by the director shall be used to record
employee evaluations. The forms shall contain standard

Proposed
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((®))rating factors((*)) or performance elements and shall
provide for one or more ((<))optional factors((*)) developed
by the institution, which reflect organizational requirements
and specific job-related aspects of performance.

(2) The approved forms shall accommodate the provi-
sions of WAC 251-20-040.

(3) The approved forms may be supplemented with other
forms and/or information used by an institution to support the
((ratings)) evaluations recorded on the approved forms.

AMENDATORY SECTION (Amending WSR 85-20-049
(Order 136), filed 9/25/85)

WAC 251-20-030 Method of evaluation. (1)
Employee performance is to be ((rated-for-each—ratingfac-
ter~)) evaluated on the approved form on the basis of perfor-
mance expectations determined by the supervisor.

(2) Upon appointment to a position, the employee's
supervisor will provide the employee with a copy of the fol-
lowing:

(a) The specification for the class.

(b) The employee's specific position duties and responsi-
bilities which relate to the specification.

(3) Written performance expectations for each of the rat-
ing factors or performance elements shall be provided to the
employee in sufficient time to allow the employee to meet the
work expectations (normally within thirty calendar days after
appointment to an existing position and within ninety calen-
dar days after appointment to a newly created or significantly
modified position).

(4) The ((supervisers)) performance expectations shall
remain in effect for future evaluations unless action is taken
to modify them and the employee has been provided with a
copy of ((them)) the changes.

(«
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PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed August 4, 1999, 10:23 am.]

Original Notice. )

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 251-19-180 Relocation compensa-
tion and 356-14-300 Relocation compensation.

Purpose: These new rules pertain to relocation compen-
sation for general government and higher education institu-
tions.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Summary: These new rules are proposed as a result of
the passing of SHB 1282 regarding relocation compensation.

Name of Agency Personnel Responsible for Drafting:
Sharon Peck, 521 Capitol Way South, Olympia, WA, (360)

Proposed
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753-0468; Implementation and Enforcement: Department of
Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These new rules pertain to lump sum relocation
compensation for a person making a domiciliary move in
accepting a transfer or appointment. These rules are pro-
posed as a result of the passing of SHB 1282. These rules are
necessary to successfully recruit or retain qualified candi-
dates or employees who will have to make a domiciliary
move in order to accept a position. If a person receiving relo-
cation compensation terminates or causes termination with
the state within one year of the date of appointment or trans-
fer, the agency or higher education institution is entitled to
reimbursement from the employee who received the compen-
sation.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. These rules relate to internal govern-
ment operations that are not subject to violation by a nongov-
ernmental party. Therefore, pursuant to RCW 34.05.328
[(5)1(b)(ii), section 201 does not apply.

Hearing Location: Department of Personnel, 521 Capi-
tol Way South, Olympia, WA, on September 9, 1999, at
10:00 a.m.

Assistance for Persons with Disabilities:  Contact
Department of Personnel by September 2, 1999, TDD (360)
753-4107, or (360) 586-0509.

Submit Written Comments to: Sharon Peck, Department
of Personnel, P.O. Box 47500, fax (360) 586-4694, by Sep-
tember 7, 1999.

Date of Intended Adoption: September 9, 1999,

July 29, 1999
Dennis Karras
Secretary

NEW SECTION

WAC 251-19-180 Relocation compensation. (1) An
institution of higher education's president may authorize
lump sum relocation compensation, within existing
resources, whenever

(a) It is reasonably necessary that a person make a domi-
ciliary move in accepting a transfer or appointment; or

(b) It is necessary to successfully recruit or retain a qual-
ified candidate or employee who will have to make a domicil-
iary move in order to accept the position.

(2) If the person receiving the relocation payment termi-
nates or causes termination with the state within one year of
the date of the appointment or transfer, the higher education
institution is entitled to reimbursement of the lump sum com-
pensation from the person. Termination as a result of layoff,
disability separation, or other good cause as determined by
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the higher education institution's president will not require
the person to repay the relocation compensation.

NEW SECTION

WAC 356-14-300 Relocation compensation. (1) An
agency director may authorize lump sum relocation compen-
sation, within existing resources, whenever

(a) It is reasonably necessary that a person make a domi-
ciliary move in accepting a transfer or appointment; or

(b) It is necessary to successfully recruit or retain a qual-
ified candidate or employee who will have to make a domicil-
iary move in order to accept the position.

(2) If the person receiving the relocation payment termi-
nates or causes termination with the state within one year of
the date of the appointment or transfer, the state is entitled to
reimbursement of the lump sum compensation from the per-
son. Termination as a result of layoff, disability separation,
or other good cause as determined by the agency director will
not require the person to repay the relocation compensation.

WSR 99-16-103
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed August 4, 1999, 10:24 am.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 356-15-100 Call-back for work pre-
ceding or following a scheduled workshift and 356-15-110
Call-back for work on scheduled days off or holidays.

Purpose: These rules pertain to call-back for work pre-
ceding or following a scheduled workshift, and for work on
scheduled days off or holidays.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Summary: These revisions are to provide for an
employee who signs up for voluntary overtime to be consid-
ered to have waived his/her right to call-back compensation.

Name of Agency Personnel Responsible for Drafting:
Sharon Peck, 521 Capitol Way South, Olympia, WA, (360)
753-0468; Implementation and Enforcement: Department of
Personnel.

Name of Proponent: Department of Corrections, gov-
ernmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These rules clarify call-back for work preceding or
following a scheduled workshift, and for work on scheduled
days off or holidays. These revisions are to provide for an
employee who signs up for voluntary overtime to be consid-
ered to have waived his/her right to call-back compensation.
The Department of Corrections and Teamsters Union #313
believe the adoption of the rule revisions will reduce the
number of times employees are required to work mandatory
overtime. Those employees who have signed up for volun-
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tary overtime can be called back to do overtime without the
agency incurring additional costs in the form of call-back
compensation.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. These rules relate to internal govern-
ment operations that are not subject to violation by a nongov-
ernmental party. Therefore, pursuant to RCW 34.05.328
[(5)1(b)(ii), section 201 does not apply.

Hearing Location: Department of Personnel, 521 Capi-
tol Way South, Olympia, WA, on September 9, 1999, at
10:00 a.m.

Assistance for Persons with Disabilities:  Contact
Department of Personnel by September 2, 1999, TDD (360)
753-4107, or (360) 586-0509.

Submit Written Comments to: Sharon Peck, Department
of Personnel, P.O. Box 47500, fax (360) 586-4694, by Sep-
tember 7, 1999.

Date of Intended Adoption: September 9, 1999.
July 29, 1999
Dennis Karras
Secretary

AMENDATORY SECTION (Amending Order 359, filed
7/13/90, effective 8/13/90)

WAC 356-15-100 Call-back for work preceding or
following a scheduled workshift. (1) Scheduled work
period employees shall be notified prior to their scheduled
quitting time either to return to work after departing the
worksite or to change the starting time of their next scheduled
workshift.

(a) Lack of such notice for such work shall be considered
call-back and shall result in a penalty of three hours of pay at
the basic salary in addition to all other compensation due.
This penalty shall apply to each call.

(b) The appointing authority may cancel a call-back noti-
fication to work extra hours at any time but cancellation shall
not waive the penalty cited in this subsection.

(c) These provisions shall not apply to the mid-shift
interval in a split shift and an employee called back while in
standby status. ’

(2) Nonscheduled, exceptions, and law enforcement
work period employees are not normally paid for call-back.
However, if the appointing authority deems it appropriate,
those employees may receive compensation, not to exceed
the penalty cited above, for call-back.

(3) In_the Department of Corrections, institutions bar-
gaining unit, lack of such notice shall not result in a penalty
of three hours of pay at the basic salary when such change in
an employee's start time of their next scheduled workshift is

a result of the employee signing up on a volunteer overtime
sheet.
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AMENDATORY SECTION (Amending Order 248, filed

5/28/86, effective 7/1/86)

WAC 356-15-110 Call-back for work on scheduled
days off or holidays. (1) Management may assign employees
to work on a day off or holiday. Scheduled and nonscheduled
work period employees shall be notified of such assignments
at least prior to the employees' normal quitting times on their
second work day preceding the day off or holiday (except
Sunday when it is within the assigned workshift).

(a) If management does not give such notice, affected
employees shall receive a penalty payment of three hours pay
at the basic salary in addition to all other compensation due
them.

(b) Management may cancel work assigned on a day off
or holiday. However, if management does not notify affected
employees of such cancellation at least prior to their normal
quitting times on their second work day preceding the day off
or holiday work assignment, affected employees shall receive
a penalty payment of three hours pay at the basic salary.

(2) These provisions shall apply to employees in paid
leave status.

(3) These provisions shall not apply to an employee
assigned work on a day off or holiday while in standby status
or on a contingency schedule as provided in WAC 356-15-
090(5).

(4) These provisions shall not apply to employees within
the Department of Corrections institutions bargaining unit
when the employee has volunteered to work such time on an
overtime sign-up sheet.

WSR 99-16-104
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed August 4, 1999, 10:25 am.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule:
359-07 WAC.

Purpose: The above WAC chapters were scheduled to
be effective January 1, 2000, as filed by WSR 97-24-043.
This proposal will delay the effective date of chapters 359-
39, 359-09, 359-48, and 359-07 WAC until January 1, 2002.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Summary: This proposal will postpone the effective date
of Title 359 WAC as originally submitted in WSR 94-23-
136.

Reasons Supporting Proposal: The Department of Per-
sonnel is proposing to extend the effective date of chapters
previously adopted in Title 359 WAC from January 1, 2000,
to January 1, 2002.

The Personnel Resources Board has adopted four chap-
ters of Title 359 WAC. The Department of Personnel is con-
tinuing to progress in the development of the remaining chap-
ters. Extending the effective date will allow our participative
process to continue with general government, higher educa-

Chapters 359-39, 359-09, 359-48, and
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tion, and employee organizations. Staff is proposing adop-
tion effective December 31, 1999.

Name of Agency Personnel Responsible for Drafting:
Sharon Peck, 521 Capitol Way South, Olympia, WA, (360)
753-0468; Implementation and Enforcement: Department of
Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The purpose of this proposal is to postpone the
effective date of chapters 359-39, 359-09, 359-48, and 359-
07 WAC until January 1, 2002.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. These rules relate to internal govern-
ment operations that are not subject to violation by a nongov-
ernmental party. Therefore, pursuant to RCW 34.05.328
[(3)1(b)(ii), section 201 does not apply.

Hearing Location: Department of Personnel, 521 Capi-
tol Way South, Olympia, WA, on September 9, 1999, at
10:00 a.m.

Assistance for Persons with Disabilities:  Contact
Department of Personnel by September 2, 1999, TDD (360)
753-4107, or (360) 586-0509.

Submit Written Comments to: Sharon Peck, Department
of Personnel, P.O. Box 47500, fax (360) 586-4694, by Sep-
tember 7, 1999,

Date of Intended Adoption: September 9, 1999.

July 29, 1999
Dennis Karras

Secretary

WSR 99-16-106
PROPOSED RULES
INSURANCE COMMISSIONER'S OFFICE

[Insurance Commissioner Matter No. R 98-7—Filed August 4, 1999, 10:48
a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
07-064.

Title of Rule: Mental health benefits.

Purpose: These proposed rules would seek to increase
uniformity in the terminology used in the advertising of men-
tal health benefits. This will increase the understanding of
the consumer who reads, hears, or views the advertisement.
They would also provide guidelines for carriers to fairly
advertise these benefits.

Statutory Authority for Adoption:
48.30.010, 48.44.050, 48.46.200.

Statute Being Implemented:
48.44.110, 48.46.400.

RCW 48.02.060,

RCW  48.30.040,
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Summary: These proposed rules would simplify mental
health benefit descriptions used in advertising by establishing
definitions for terms commonly used to describe these bene-
fits.

Reasons Supporting Proposal: Consumers, providers
and insurers have all been frustrated with the lack of common
terminology. The current confusion caused by the advertis-
ing of benefits has lead to numerous consumer complaints to
the commissioner. These proposed rules would increase the
consumer's ability to understand what the advertised benefits
mean in terms of what benefit is provided by a plan.

Name of Agency Personnel Responsible for Drafting
and Implementation: Don Sloma, Olympia, Washington,
(360) 586-5597; and Enforcement: Jeffrey Coopersmith,
Olympia, Washington, (360) 664-4615.

Name of Proponent: Deborah Senn, Insurance Commis-
sioner, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The terms and definitions used by health plans in
describing their mental health benefits have been the subject
of complaints to the commissioner. Consumers and provid-
ers of mental health services have been confused about a vari-
ety of carrier innovations in managing mental health treat-
ments. Terms are used interchangeably throughout the indus-
try but they may defined or used to mean many different
things. These proposed rules would simplify mental health
benefit descriptions used in advertising by establishing defi-
nitions for terms commonly used to describe these benefits.
This would improve the consumer's ability to understand the
benefits provided by a plan and compare those benefits to
benefits provided by other plans. These proposed rules do
not mandate a mental health benefit or regulate the provisions
of a benefit that a plan may include. These proposed rules
focus on the advertising of a mental health benefit if such a
benefit is included and is advertised. The rules would help
prevent the possibility of an issuer knowingly or unknow-
ingly using false, misleading or deceptive advertising of a
mental health benefit.

Proposal Changes the Following Existing Rules: WAC
284-43-130 is amended to add definitions.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

Introduction: This report analyzes a proposal to amend
existing rules and add new sections regarding the advertising
of mental health benefits. These changes are proposed in an
effort to make the rules more current, effective, and efficient.
This is the second CR-102 that has been filed in this rule
making. Considerable portions of the previously published
text have been revised or removed. The majority of these
changes were made at the request of industry to make the pro-
posed rules easier and less costly to administer. This evalua-
tion is completed to demonstrate that the proposed changes
improve the rules without imposing disproportionate costs on
small businesses.

Background: The proposed rules aid in clarifying an
existing regulation, WAC 284-50-010/230. The regulation
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was adopted in 1973 and establishes a framework for regulat-
ing the advertisement of health insurance.

Consumers, state agencies, providers, and insurers alike
have struggled with the terminology surrounding mental
health care. Different parties use the same terms with differ-
ent meanings. Consumers were confused by what the policy
was supposed to offer and what it actually did provide. The
commissioner received numerous complaints in this area
from the public. The commissioner held an open public
forum and listened to interested parties. This forum was
broadcast throughout the state on TVW. After hearing the
concerns associated with this subject, the commissioner
decided to review the rules in this area as a part of the regula-
tory improvement process and see if consumers could be bet-
ter served.

The commissioner established a working group com-
posed of health care service contractors, health maintenance
organizations, mental health providers, mental health advo-
cacy organizations, mental health "carve-out companies,”
interested state agencies, and consumers. This group held
eight public meetings and discussed how the consumers
could better understand exactly what benefits the product
being advertised actually contains. The rules do not mandate
or prescribe mental health benefits but merely bring some
certainty and standards to the advertising of offered benefits
to better inform consumers and avoid potentially false or mis-
leading advertising. Many ideas were discussed. The pro-
posed rules are a result of the refinement of ideas over time
by a diverse group of concerned parties.

As the rule making went through the hearing and com-
ment process, it became clear that carriers had reservations
about some aspects of the rule. They suggested changes to or
the removal of many questions and definitions. The commis-
sioner considered their comments and balanced their interests
with the interests of providers and consumers. The commis-
sioner is now issuing a second CR-102 that addresses many
of the issues raised in the first filing. The commissioner will
hold another public hearing and, barring any need for
changes that arise during the comment period or the hearing,
intends to adopt these rules.

The proposed changes should clarify existing require-
ments and insurers should find it easier to comply with the
processes. The existing regulatory scheme will be strength-
ened, clarified, and streamlined.

Federal and Other State Law: This rule does not con-
flict with any other federal or state law.

Industry Codes: These proposed rules will apply to
health insurance sold in the state of Washington that have a
mental health benefit and choose to advertise it. The pro-
posed rules will affect Hospital and Medical Plans (industry
code 6324).

Industry Involvement: Many of the substantive issues
and concepts have been discussed with members of the regu-
lated industry. Businesses that will be affected by the pro-
posed rules were invited to provide input to the commis-
stoner’s staff throughout the rule-writing process. A prepro-
posal statement of inquiry (CR-101) was filed for the rule on
March 17, 1998. The CR-101 was sent to all health insurers
and was posted on the commissioner’'s website. Notification
that the commissioner would be reviewing this area in the

Proposed
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regulatory improvement process was also posted on the com-
missioner’s website.

The commissioner established a working group com-
posed of health care service contractors, health maintenance
organizations, providers, advocacy organizations, "carve-out
companies," interested state agencies, and consumers. A
mailing list was created prior to the establishment of the
workgroup and all parties on that list were kept apprised of all
meetings and activities. Any party that asked to be on that
mailing list was welcome and the list grew to approximately
seventy parties. Several members of industry were active
participants in the workgroup, others choose to be apprised
via the mailing list. Industry associations were also on the
mailing list to enable industry to be represented in that fash-
ion also.

The workgroup met eight times and developed the
framework for the rules. All ideas were considered and the
group decided that these concepts would be the most benefi-
cial. Proposed draft language was reviewed and critiqued by
the group. Many of the concepts and much of the language
and changes to earlier drafts of the language were suggested
by members of the regulated industry. .

It should be noted that not all of the language or concepts
proposed by members of the workgroup or the workgroup as
a whole were used. The workgroup was repeatedly instructed
that their role was strictly advisory and the commissioner
would review their recommendations but was not delegating
away her responsibility to Washington consumers.

Through the hearing and comments period, the commis-
sioner continued to talk to and receive comments from carri-
ers. The rules have continued to evolve due to their ongoing
participation in the process.

Probable Costs: The proposed rules may impose some
costs on the regulated industry. The information requested is
already widely available from the issuers in various forms but
there ‘will be some cost for the issuers to ensure that informa-
tion the plans that provide mental health benefits meet the
requirements of these rules. There will be formatting and
printing costs associated with publication. The new materials
may replace one or more existing pieces of material leading
to some costs offsets.

It was suggested that additional costs could be incurred
by adding a listed phone number in the required materials that
would allow consumers to ask the issuer about the mental
health benefits of a plan. Industry members already have
staff time dedicated to answering consumer questions about
mental health benefits, this phone number will enable con-
sumers to go directly to an employee who can address their
issues. Any increase in staff time due to additional calls will
lead to better informed consumers. This will take on a pre-
ventive role by avoiding possible conflicts or grievances by
consumers at later stages and will offset some costs if not
actually save money for the issuers. The line should have
some nominal costs to the issuers if a new line needs to be
added or an existing line is rerouted for the purposes of this
rule.

There are no additional reporting requirements associ-
ated with these rules. As with any printed piece of advertis-
ing, the insurers would have to maintain the records of the
advertisement (WAC 284-50-200). The information created
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for these rules is generally provided in some amount in some
fashion currently. Any new materials will replace existing
materials. There may be some additional cost in maintaining
records though.

It should be noted also that these rules will give guide-
lines and definition to the area of advertising mental health
benefits. Currently, many consumers are confused about
what the benefit they see or hear advertised actually delivers.
They often believe the advertised benefit is more substantial
than the benefit they receive. The commissioner has the
authority to remove any carrier material from the market-
place if it is false or misleading. The commissioner has cho-
sen to try to illuminate a path for carriers to fairly advertise
their mental health benefit to consumers. Without these
rules, the area is much less well-defined and the commis-
sioner may be forced to begin removing entire stocks of
advertising materials from the marketplace. The commis-
sioner would prefer to avoid that costly and confrontational
approach. It does not serve any of the affected parties as well
as giving guidance and providing standards in this area.

Small Business Impact: The proposed rules do not
impose a disproportionately higher economic burden on
small business within the four-digit classifications. It is prob-
able that small businesses will have an easier time and have a
smaller economic burden in complying than larger busi-
nesses. A document must be created that details the mental
health benefit of the plan that is advertised (again, if the ben-
efit is not advertised, these rules do not apply). The more
numerous plans offered, the greater the amount of time nec-
essary to review the plans and the more materials that must be
developed to ensure compliance. Administrative and labor
time and publication costs will be higher for the larger carri-
ers who offer more plans. Smaller carriers have fewer plans
and will require iess time to review their plans, create the
documents to comply, and to remain in compliance. Smaller
carriers will spend less proportional time and money on the
administrative and organizational requirements necessary to
comply. They will be able to more quickly comply and
remain in compliance with the rule because they will be
required to develop, print, and distribute fewer new materials.

Mitigation: Mitigation to reduce the economic impact
of the proposed rules on small business was considered and
acted upon. The commissioner worked with representatives
of the industry to limit costs as much as possible while retain-
ing the efficacy of the rules. The workgroup sought to craft
language that would ensure that an issuer would not have to
make available these materials in combination with every
advertisement. Instead, the materials need only be presented
one time.

The content of the rules also evolved with the participa-
tion of members of industry. The questions and list of
answers were developed by the workgroup. Industry
involvement enabled mitigatory steps to be taken early on in
the process. The questions that are asked were developed to
present the most useful information in the least costly man-
ner. Some questions were altered because it would be too
costly or time-consuming for carriers to develop the
responses. The workgroup developed a list of answers to the
questions to be used to describe the benefit. Industry will not
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have to analyze work on answers but can choose the answer
that best describes the plan.

In the second published version of these rules, numerous
questions in the proposed rules were removed in an attempt to
reduce the costs of implementation and administration of the
rule while providing the clearest information available in the
advertising of the mental health benefits. Seven questions
were retained, eleven questions were removed. Carriers will
spend less time answering and formatting questions and
should be able to publish the information in a more cost-
effective manner. As questions were removed, definitions
used in those questions became unnecessary. Other defini-
tions were revised after reviewing comments made during the
rule-making process and at the hearing. The rules are tighter,
more narrowly focused and easier to comply with than in
their earlier incarnation.

An additional mitigatory measure is to delay the effec-
tive date of these rules to enable the issuers to have ample
time to prepare the necessary information and to use up their
available stocks of related information. The rules would not
apply to contracts issued before January 1, 2000.

A mitigatory measure in the previous version of the rules
that ended up being removed from the second version of
these rules was to allow the issuer to use a "code word" or
standardized term to describe their mental health benefit
instead of providing answers to the required questions. The
terms would have provided the consumer with a quick gen-
eral standard. There are three levels: Level A; Level B; and
Level C. The carriers involved in the workgroup and those
that chose to comment on the rules rejected this option. The
benefit level was rejected for many reasons. It was perceived
as mandating a standard of care and injecting value-based
opinions into the rules. Neither of these criticisms is accu-
rate. There was no mandate because no standard or coverage
of care was imposed. Carriers could use the levels of care to
describe their product, or not, at their option. Since carriers
universally rejected this option, the commissioner withdrew
it at their request.

A second mitigatory measure that was rejected by indus-
try was a provision that allowed the carrier to request the
commissioner to publish a document that categorized any of
their plans, the commissioner would do so and the carrier
would submit that document to consumers instead of the
required materials. Similar to the benefit levels, carriers in
the workgroup and those that made comments regarding the
rule expressed skepticism and great reluctance to use this
option. No carrier stated that they would choose this option
if available. The commissioner decided that if industry was
hostile to this attempt to mitigate the costs of the rules, the
option would be withdrawn. The commissioner believed that
this system could have saved industry much of the time and
money that they state the rule may incur but the carriers sim-
ply did not express any interest in this option.

These mitigatory measures should reduce costs on all
businesses, particularly small businesses.

Conclusion: These rules should not have a dispropor-
tionate impact on small businesses. Costs and administrative
concerns should be proportionate to the size of the business
or may even be greater for the larger businesses. The infor-
mation is similar to information that carriers currently make
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available in some form to consumers, it will be presented in
terms and in a method to make it more understandable and
useful to the consumer. Mitigatory measures have lessened
possible impacts on all businesses, including small busi-
nesses. The removal of numerous questions and definitions
will lessen the costs and ease the administration of these
rules. The revised proposed rules add additional flexibility to
the rules and should significantly lessen possible administra-
tive and compliance costs. The commissioner will continue
the dialogue with consumers and industry and will consider
further mitigatory measures if they do not undercut the goals
of the rule making.

A copy of the statement may be obtained by writing to
Kacy Brandeberry, Administrative Rules Coordinator, P.O.
Box 40255, Olympia, WA 98504-0255, phone (360) 664-
3784, fax (360) 664-2782.

RCW 34.05.328 applies to this rule adoption.

Hearing Location: 14th and Water, Cherberg Building,
Senate Hearing Room 4, Olympia, Washington, on Septem-
ber 7, 1999, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Lorie
Villaflores by September 6, 1999, TDD (360) 407-0409.

Submit Written Comments to: Kacy Brandeberry, P.O.
Box 40255, Olympia, WA 98504-0255, Internet e-mail
KacyB @oic.wa.gov, fax (360) 664-2782, by September 3,
1999.

Date of Intended Adoption: September 8, 1999.

August 4, 1999
Robert A. Harkins
Chief Deputy Commissioner

AMENDATORY SECTION (Amending Order R 97-3, filed
1/22/98, effective 2/22/98)

WAC 284-43-130 Definitions. Except as defined in
other subchapters and unless the context requires otherwise,
the following definitions shall apply throughout this chapter.

(1) ((*Cevered-benefits—imeans—those—health—eare—ser

vices-to-which-aeovered-person-is-entitled-under-the-terms-of
a-health-plan:)) "Covered health condition” means any dis-
ease, illness. injury or condition of health risk covered
according to the terms of any health plan.

(2) "Covered person” means an individual covered by a
health plan including an enrollee, subscriber, policyholder, or
beneficiary of a group plan.

(3) "Emergency medical condition" means the emergent
and acute onset of a symptom or symptoms, including severe
pain, that would lead a prudent layperson acting reasonably
to believe that a health condition exists that requires immedi-
ate medical attention, if failure to provide medical attention
would result in serious impairment to bodily functions or
serious dysfunction of a bodily organ or part, or would place
the person's health in serious jeopardy.

(4) "Emergency services" means otherwise covered
health care services medically necessary to evaluate and treat
an emergency medical condition, provided in a hospital
emergency department.

(5) "Enrollee point-of-service cost-sharing” or "cost-
sharing”" means amounts paid to health carriers directly pro-
viding services, health care providers, or health care facilities
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by enrollees and may include copayments, coinsurance, or
deductibles.

(6) "Facility" means an institution providing health care
services, including but not limited to hospitals and other
licensed inpatient centers, ambulatory surgical or treatment

" centers, skilled nursing centers, residential treatment centers,

diagnostic, laboratory, and imaging centers, and rehabilita-
tion and other therapeutic settings.

(7) "Grievance" means a written complaint submitted by
or on behalf of a covered person regarding:

(a) Denial of health care services or payment for health
care services; or

(b) Issues other than health care services or payment for
health care services including dissatisfaction with health care
services, delays in obtaining health care services, conflicts
with carrier staff or providers, and dissatisfaction with carrier
practices or actions unrelated to health care services.

(8) "Health care provider” or "provider” means:

(a) A person regulated under Title 18 RCW or chapter
70.127 RCW, to practice health or health-related services or
otherwise practicing health care services in this state consis-
tent with state law; or

(b) An employee or agent of a person described in (a) of
this subsection, acting in the course and scope of his or her
employment.

(9) "Health care service” or "health service” means that
service offered or provided by health care facilities and health
care providers relating to the prevention, cure, or treatment of
illness, injury, or disease.

(10) "Health carrier" or "carrier” means a disability
insurance company regulated under chapter 48.20 or 48.21
RCW, a health care service contractor as defined in RCW
48.44.010, and a health maintenance organization as defined
in RCW 48.46.020.

(11) "Health plan" or "plan” means any individual or
group policy, contract, or agreement offered by a health car-
rier to provide, arrange, reimburse, or pay for health care ser-
vice except the following:

(a) Long-term care insurance governed by chapter 48.84
RCW;

(b) Medicare supplemental health insurance governed by
chapter 48.66 RCW;

(¢) Limited health care service offered by limited health
care service contractors in accordance with RCW 48.44.035;

(d) Disability income;

(e) Coverage incidental to a property/casualty liability
insurance policy such as automobile personal injury protec-
tion coverage and homeowner guest medical,

(f) Workers' compensation coverage;

(g) Accident only coverage;

(h) Specified disease and hospital confinement indem-
nity when marketed solely as a supplement to a health plan;

(i) Employer-sponsored self-funded health plans;

(j) Dental only and vision only coverage; and

(k) Plans deemed by the insurance commissioner to have
a short-term limited purpose or duration, or to be a student-
only plan that is guaranteed renewable while the covered per-
son is enrolled as a regular full-time undergraduate or gradu-
ate student at an accredited higher education institution, after
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a written request for such classification by the carrier and
subsequent written approval by the insurance commissioner.

(12) "Managed care plan" means a health plan that coor-
dinates the provision of covered health care services to a cov-
ered person through the use of a primary care provider and a
network.

(13) "Medically necessary” or "medical necessity” in
regard to mental health services is a carrier determination as
to whether a health service is a covered benefit if the service
is consistent with generally recognized standards within a rel-
evant health profession.

(14) "Mental health_provider” means a health care pro-
vider or a health care facility authorized by state law to pro-
vide mental health services.

(15) "Mental health services” means in-patient or out-
patient treatment, partial hospitalization or out-patient treat-
ment to manage or ameliorate the effects of a mental disorder
listed in the Diagnostic and Statistical Manual (DSM) IV
published by the American Psychiatric Association, exclud-
ing diagnoses and treatments for substance abuse, 291.0
through 292.9 and 303.0 through 305.9.

(16) "Network" means the group of participating provid-
ers and facilities providing health care services to a particular
health plan. A health plan network for carriers offering more
than one health plan may be smaller in number than the total
number of participating providers and facilities for all plans
offered by the carrier.

((B4))) (17)_"Out-patient therapeutic visit" or "out-
patient visit" means a clinical treatment session with a mental
health provider of a duration consistent with relevant profes-
sional standards used by the carrier to determine medical
necessity for the particular service being rendered, as defined
in Physicians Current Procedural Terminology, published by
the American Medical Association.

(18) "Participating provider" and "participating facility"
means a facility or provider who, under a contract with the
health carrier or with the carrier’s contractor or subcontractor,
has agreed to provide health care services to covered persons
with an expectation of receiving payment, other than coinsur-
ance, copayments, or deductibles, from the health carrier
rather than from the covered person.

((659)) (19) "Person” means an individual, a corpora-
tion, a partnership, an association, a joint venture, a joint
stock company, a trust, an unincorporated organization, any
similar entity, or any combination of the foregoing.

((+63)) (20) "Primary care provider” means a participat-
ing provider who supervises, coordinates, or provides initial
care or continuing care to a covered person, and who may be
required by the health carrier to initiate a referral for specialty
care and maintain supervision of health care services ren-
dered to the covered person.

(&) 21) "Preexisting condition” means any medical
condition, illness, or injury that existed any time prior to the
effective date of coverage.

((683)) (22) "Premium" means all sums charged,
received, or deposited by a health carrier as consideration for
a health plan or the continuance of a health plan. Any assess-
ment or any "membership,” "policy," "contract," "service," or
similar fee or charge made by a health carrier in consideration
for a health plan is deemed part of the premium. "Premium"

"o oy
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shall not include amounts paid as enrollee point-of-service
cost-sharing.

((69Y)) (23) "Small group"” means a health plan issued to
a small employer as defined under RCW 48.43.005(24) com-
prising from one to fifty eligible employees.

NEW SECTION

WAC 284-43-810 Coverage for mental health ser-
vices. (1) The commissioner may disapprove any contract
issued or renewed after January 1, 2000, that includes cover-
age for mental health services, and those services are adver-
tised, if it does not include the following statement:

MENTAL HEALTH SERVICES AND YOUR RIGHTS

(Health Carrier Name) and state law have established stan-
dards to assure the competence and professional conduct of
mental health service providers, to guarantee your right to
informed consent to treatment, to assure the privacy of your
medical information, to enable you to know which services
are covered under this plan and to know the limitations on
your coverage. If you would like a more detailed description
than is provided here of covered benefits for mental health
services under this plan, or if you have a question or concern
about any aspect of your mental health benefits, please con-
tact us (the health carrier) at xxx-xxx-xxxx (current phone
number).

If you would like to know more about your rights under the
law, or if you think anything you received from this plan may
not conform to the terms of your contract or your rights
under the law, you may contact the Office of Insurance Com-
missioner at 800-562-6900. If you have a concern about the
qualifications or professional conduct of your mental health
service provider, please call the State Health Department at
xxx-xxx-xxxx (current phone number suggested by State
Health Department).

(2) The commissioner may disapprove any contract
issued or renewed after January 1, 2000, that includes cover-
age for mental health services, and those services are adver-
tised, if it does not pose and respond in writing to the follow-
ing questions in language that complies with WAC 284-50-
010 through 284-50-230 in or accompanying an invitation to
contract which is given to each prospective enrollee prior to
enrollment.

(a) "What are the steps that must be taken to have
mental health services paid for by my plan?"

Yes No
Direct self referral to a participating provider,
with no prior authorization or approval.
Primary care provider referral required; Pri-
mary care provider may determine the number
of visits.
Preauthorization, predetermination of medical
necessity, preverification of benefits and eligi-
bility or referral required.

(b) "What information about my mental condition
will anyone other than my mental health provider see?"

[81]
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No information, other than your diagnostic category and
number of treatments you received.

Diagnostic details.

Treatment codes.

Treatment plans, including expected outcomes.

Progress notes.

Other.

(c) "Do I have to pay more than the co-pay, deduct-
ible and other charges for my other covered medical ser-
vices to get mental health services under this plan?"

Same Less More

Deductibles.
Co-pays.
Co-insurance.

PROPOSED

Other cost sharing.

(d) "What is the maximum number of medically nec-
essary in-patient days and out-patient visits I can get each
year under this plan?"

Inpatient Outpatient
- Days Visits
Less than ten.
Eleven to twenty.
Twenty-one to thirty.
More than thirty.

Other.

(e) ""What is the average number of outpatient visits
this plan pays for per person seeking these services?"

- (Note to carriers: This response must state the average out-

patient visits per enrollee requesting these services during
the most recent year for which data is available. This time
period may begin no more than thirty-six months prior to the
issue date of the policy being sold.)

Less than ten.
Eleven to twenty.
Twenty-one to thirty.
More than thirty.
Other.

() "'In which of the following circumstances where I
might need mental health services would I find them
excluded or subject to restrictions or limitations other
than medical necessity?"

Diagnostic testing to determine if a mental disorder exists.

A mental disorder has a congenital or physical basis, such
as Tourette's Syndrome, or may be partially covered under
the medical services portion of the health plan.

A court orders treatment.

Treatment surrounding self inflicted harm, such as a sui-
cide attempt.

There are diagnosed learning disabilities.
There is a diagnosed eating disorder.
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There is a diagnosed mental disorder related to sexual
functioning, or a sex change.

Couples or marriage therapy.

Custodial care.

(g) ""What is this plan's most common goal in financ-
ing treatment in adults? In children?"

Stabilization and symptom management.
Return to previous functioning.
Ongoing maintenance for long-term illness.

WSR 99-16-115
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed August 4, 1999, 11:27 am.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Amending chapter 246-650 WAC, New-
born screening.

Purpose: Add a new section setting a fee to support spe-
cialty treatment clinics as authorized by ESB 5141, chapter
76, Laws of 1999 and revise WAC 246-650-990 to provide
consistent language and distinguish between the newly
authorized clinic support fee and the charge for newborn
screening services.

Statutory Authority for Adoption: RCW 70.83.040.

Statute Being Implemented: Chapter 76, Laws of 1999.

Summary: Sets a new fee of $3.50 per child born to sup-
port specialty clinics that provide treatment services for
hemoglobin diseases, phenylketonuria, congenital adrenal
hyperplasia, and congenital hypothyroidism. And, makes
clarifying changes to existing language concerning charges
for screening services.

Reasons Supporting Proposal: The 1999 legislature
found that support of these specialty clinics through a new fee
is necessary to help prevent the tragic consequences of inad-
equate treatment of these diseases. Clarification and consis-
tent language is needed to distinguish between the new clinic
support fee and charges for the screening services that detect
children affected by these disorders.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Michael Glass, 1610 N.E.
150th, Shoreline, 98155, (206) 361-2890.

Name of Proponent: Department of Health, governmen-
tal.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule sets a fee of $3.50 to be charged for each
child born in the state and to be collected through the facility
where the child is born. The fee will be used to support spe-
cialty clinics that provide treatment services for hemoglobin-
opathies, phenylketonuria, congenital adrenal hyperplasia
and congenital hypothyroidism as authorized by ESB 5141,
chapter 76, Laws of 1999. The legislature has found that this
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support is necessary to assure that those affected by these dis-
orders in Washington have access to treatment services
needed to prevent otherwise tragic consequences. The rule
will also clarify language to distinguish between the new fee
and charges for the screening services that detect infants with
these disorders.

Proposal Changes the Following Existing Rules: Adds a
new section to chapter 246-650 WAC setting a new fee and
clarifying language.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rule is exempted
under the provisions of RCW 19.85.025 and 34.05.310(4)
because it adopts Washington state statute (RCW 70.83.040)
without material change; the content is explicitly and specif-
ically dictated by statute (RCW 70.83.040); its purpose is to
set a fee pursuant to legislative standards; and it clarifies lan-
guage of an existing rule without changing its effect.

RCW 34.05.328 does not apply to this rule adoption.
The rule is exempted by RCW 34.05.328 [(5)](b) because it
adopts Washington state statute (RCW 70.83.040) without
material change; the content is explicitly and specifically dic-
tated by statute (RCW 70.83.040); its purpose is to set a fee
pursuant to legislative standards; and it clarifies language of
an existing rule without changing its effect.

Hearing Location: Department of Health, Public Health
Lab, 1610 N.E. 150th, Shoreline, 98155, on September 14,
1999, at 11:00 a.m.

Assistance for Persons with Disabilities: Contact Mike
Glass by September 7, 1999, TDD (800) 833-6388.

Submit Written Comments to: Michael Glass, fax (206)
361-4996, by September 13, 1999.

Date of Intended Adoption: September 16, 1999.

Mary C. Selecky

Secretary

[AMENDATORY SECTION (Amending Order 224, filed
12/23/91)]

WAC 246-650-990 Screening charge Fees: The
department has the authority under RCW 43.20B.020 to
require a reasonable fee charge from parents or responsible
parties for the costs of newborn metabelie screening. _The
charge is to be collected through the hospital facility where
the specimen was obtained.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

[NEW SECTION]

department has the authority under RCW 70.83.040 to collect
a fee for each infant screened to fund specialty clinics that
provide treatment services for hemoglobin diseases, phe-
nylketonuria, congenital adrenal hyperplasia and congenital
hypothyroidism. The specialty clinic support fee is $3.50. It
is to be collected in conjunction with the screening charge
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from the parents or other responsible party through the facil-
ity where the screening specimen is obtained.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: The unnecessary underscoring in the above section
occurred in the copy filed by the agency and appears in the Register pursuant
to the requirements of RCW 34.08.040.

WSR 99-16-118
PROPOSED RULES
LIQUOR CONTROL BOARD
(Filed August 4, 1999, 11:37 a.m.]

Supplemental Notice to WSR 99-07-085.

Preproposal statement of inquiry was filed as WSR 97-
14-033.

Title of Rule: WAC 314-16-260 Sports/entertainment
facility license—Purpose, 314-16-265 Definitions, 314-16-
270 Sports/entertainment facility licenses—Operating plans,
and 314-16-275 How will the operating plans be enforced?

Purpose: These rules will clarify the conditions under
which types and service of liquor may be provided in
sports/entertainment facilities. Each facility and event may
require different conditions based upon the type of event,
traffic patterns in the facility and the age of patrons attending
the event.

Statutory Authority for Adoption: RCW 66.08.030 and
66.24.570.

Statute Being Implemented: RCW 66.24.570.

Summary: WAC 314-16-260 states the purpose of the
rules regarding sports/entertainment facility licensing, WAC
314-16-265 defines terms as used in the rules, WAC 314-16-
270 outlines what must be included in the operating plan that
sports/entertainment facilities must submit, and WAC 314-
16-275 explains how the operating plans will be enforced.

Name of Agency Personnel Responsible for Drafting:
Teresa Berntsen, P.O. Box 43080, Olympia, WA 08504-
3080, (360) 664-1648; Implementation: David Goyette, P.O.
Box 43098, Olympia, WA 98504-3098, (360) 664-1615; and
Enforcement: Gary Gilbert, P.O. Box 43075, Olympia, WA
98504-3075, (360) 664-1780.

Name of Proponent: Washington State Liquor Control
Board, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The 1996 legislature passed RCW 66.24.570, which
created a special liquor license designated as a class "R," and
renamed "sports/entertainment facility” by SSB 5173 passed
by the 1997 legislature. The intent of the legislation was to
simplify the alcohol licensing process and to accommodate
the size and unique nature of these facilities.

The purpose of the proposed rules is to clarify the condi-
tions under which types and service of liquor may be pro-
vided in sports/entertainment facilities. Each facility and
event may require different conditions based upon the type of
event, traffic patterns in the facility, and the age of patrons
attending the event.
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. The first proposed rule, WAC 314-16-260, states the
purpose of the rules, which is to provide a frame-
work for the enforcement of liquor laws and regula-
tions, particularly those prohibiting the sale of alco-
hol to persons under twenty-one years of age or per-
sons who are apparently intoxicated.

. The second proposed rule, WAC 314-16-265, con-
tains a list of defined terms as used in the rules.

. The third proposed rule, WAC 314-16-270, outlines
the elements that must be contained in each
sports/entertainment facility's operating plan, which
must be submitted and approved by the board before
licensing.

. The fourth proposed rule, WAC 314-16-275,
explains how the board will enforce liquor laws and
regulations in sports/entertainment facilities.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No impact to small
businesses.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Washington State Liquor Control
Board is not a listed agency in section 201.

Hearing Location: Liquor Control Board, Board Room,
3000 Pacific Avenue S.E., Olympia, WA 98501, on Septem-
ber 8, 1999, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Teresa
Berntsen by September 7, 1999, TDD (360) 586-4727, or
(360) 664-1648.

Submit Written Comments to: Teresa Berntsen, Rules
Coordinator, P.O. Box 43080, Olympia, WA 98504-3080, e-
mail teb@liq.wa.gov, fax (360) 704-4920, by September 15,
1999.

Date of Intended Adoption: September 22, 1999.

August 4, 1999
Eugene Prince
Chair

NEW SECTION

WAC 314-16-260 Sports/entertainment facility
license—Purpose. (1) What is the purpose of the rules
governing the use of alcohol in sports/entertainment facil-
ities?

(a) In RCW 66.24.570, the legislature established a spir-
its, beer, and wine license for arenas, coliseums, stadiums, or
other facilities where sporting, entertainment, and special
events are presented.

(b) These rules provide a framework for the enforcement
of liquor laws and regulations, particularly those prohibiting
the sale of alcohol to persons under twenty-one years of age
or persons who are apparently intoxicated.

(c) This framework recognizes the unique conditions
associated with events attended by large crowds consisting of
diverse age groups.

(2) Will the liquor control board recognize the differ-
ences between types of sports/entertainment facilities?
Yes. A sports/entertainment facility must submit an operat-
ing plan, which must be approved by the board prior to the
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issuance of a license. All plans are required to meet the min-
imum standards outlined in WAC 314-16-270. The board
will take into consideration the unique features of each facil-
ity when approving an operating plan, including the seating
accommodations, eating facilities, and circulation patterns.

NEW SECTION

WAC 314-16-265 Definitions. (1) Premises - Build-
ings, parking lots, and any open areas that are adjacent to and
owned, leased, or managed by the licensee and under the lic-
ensee's control.

(2) Event categories - Types of events that the licensee
expects to hold on the premises:

(a) Professional sporting event - A contest involving
paid athletes and sanctioned by a professional sports organi-
zation that regulates the specific sport.

(1) A preapproved level of alcohol service will be applied
to the professional sporting events of baseball, football, bas-
ketball, soccer, tennis, volleyball, horse racing, hockey, and
track and field events (relay races, dashes, pole vaulting,
etc.).

(i) For all other professional sporting events, the board
will determine the level of alcohol service on a case-by-case
basis, as approved in the operating plan.

(b) Amateur sporting event - A contest or demonstra-
tion involving athletes who receive no monetary compensa-
tion that is sanctioned by a national or regional amateur ath-
letic regulatory organization.

(c) Entertainment event - A concert, comedy act, or
similar event intended for the entertainment of the audience.

(d) Special event - A convention, trade show, or other
public/private event to large too be held in a separate banquet
or meeting room within the facility.

(e) Private event - An event not open to the public such
as a wedding, private party, or business meeting, where the
portion of the facility where the event is held is not accessible
to the general public during the time of the private event.

(3) Hawking - The practice of selling alcohol in seating
areas by roving servers who carry the beverages with them,
as outlined in WAC 314-16-270(4). Because of row seating
arrangements, servers normally do not have direct access to
customers. Therefore, service usually requires that drinks,
money, and identification be passed down rows, involving
other spectators.

(4) Club seats - A specifically designated and controlled
seating area that is distinct from general seating with food
and beverage service provided by servers directly to the cus-
tomer.

NEW SECTION

WAC 314-16-270 Sports/entertainment facility
licenses—Operating plans. (1) What rules govern the sub-
mission of operating plans?

(a) To receive a license, a sports/entertainment facility
must submit an operating plan for board approval.

(b) Once approved, the plan remains in effect until the
licensee requests a change or the board determines that a
change is necessary due to demonstrated problems or condi-
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tions not previously considered or adequately addressed in
the original plan.

(c) The plan must be submitted in a format designated by
the board.

(d) The plan must contain all of the following elements:

(i) How the sports/entertainment facility will prevent the
sale and service of alcohol to persons under twenty-one years
of age and those who appear to be intoxicated.

(i1) The ratio of alcohol service staff and security staff to
the size of the audiences at events where alcohol is being
served.

(iii) Training provided to staff who serve, regulate, or
supervise the service of alcohol.

(iv) The facility's policy on the number of alcoholic bev-
erages that will be served to an individual patron during one
transaction.

(v) A list of event categories (see WAC 314-16-265(2))
to be held in the facility at which alcohol service is planned,
along with a request for the level of alcohol service at each
event.

(e) Prior to the first of each month, the licensee must pro-
vide a schedule of events for the upcoming month to the facil-
ity's local liquor enforcement office. This schedule must
show the date and time of each event during which alcohol
service is planned. The licensee must notify the local
enforcement office at least twenty-four hours in advance of
any events where alcohol service is planned that were not
included in the monthly schedule. Notice of private events is
not required when the event is being held in conjunction with
a professional or amateur sporting event, an entertainment
event, or a special event as outlined in WAC 314-16-265(2).

(2) May the liquor control board impose any other
mandatory standards as a part of an operating plan?
Yes. To prevent persons who are under twenty-one years of
age or who appear intoxicated from gaining access to alcohol,
the board may impose the following standards as part of an
operating plan:

(a) The board may require that an operating plan include
additional mandatory requirements if it is judged by the
board that the plan does not effectively prevent violations of
liquor laws and regulations, particularly those that prevent
persons under twenty-one years of age or who are apparently
intoxicated from obtaining alcohol.

(b) To permit alcohol servers to establish the age of
patrons and to prevent over-service, sports/entertainment
facilities must meet minimum lighting requirements estab-
lished by WAC 314-16-030(3) in any area where alcohol is
served or consumed. For the purpose of establishing a per-
manent technical standard, an operating plan may include a
lighting standard measured in foot candles, so long as the
candle power of the lighting is, at all times, sufficient to per-
mit alcohol servers to establish the validity of documents
printed in eight point type.

(3) Where will spirits, beer, and wine be allowed in a
sports/entertainment facility? The purpose of the follow-
ing matrix is to outline where and when alcohol service will
normally be permitted. Due to the unique nature of each
facility, the board will determine the permitted alcohol ser-
vice based on the facility's approved operating plan.
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Beer, wine, and Beer, wine, and Wine may be Beer and wine may | Hawking - Beer
spirits may be sold | spirits may be sold | served and con- be consumed may be served

Type of event and served in and served in tem- | sumed in clubseats | throughout seating | throughout seating

as defined in approved restau- porary lounges, during events areas during events | areas, subject to

WAC 314-16- rants, lounges, pri- | beer gardens, or the provisions of

265(2) vate suites, and other approved ser- WAC 314-16-
club rooms vice areas 270(4)

Professional sport- X X X X X

ing events of base-

ball, football, bas-

ketball, soccer, ten-

nis, volleyball,

horse racing,

hockey, and track

and field events

All other profes- X X X X

sional sporting

events (level of

alcohol service

will be determined

on a case-by-case

basis per the

approved operating

plan)

Amateur sporting X X

events

Entertainment X X

events

Special events X X

(a) For private events, beer, wine, and spirits may be
served in the separate banquet or meeting rooms where the
event is held.

(b) In order to minimize youth access to alcohol, the
board may prohibit or restrict the service of alcohol at events
where the attendance is expected to be over thirty percent
persons under twenty-one years of age. This restriction will
not apply to the professional sporting events outlined in
WAC 314-16-265 (2)(a).

(4) Will hawking be allowed at sports/entertainment
facilities? Subject to the provisions of this rule, hawking
may be permitted in general seating areas for the sale and
consumption of beer, at the professional sporting events of
baseball, football, basketball, soccer, tennis, volleyball, horse
racing, hockey, and track and field events only, as defined by
WAC 314-16-265(2).

(a) An operating plan must include procedures for hawk-
ers to verify the age of purchasers and to prevent service to
apparently intoxicated persons.

(b) During hawking, any patron may decline to handle
alcoholic beverages, either on behalf of themselves and for
any person under their supervision. When a patron objects to
handling alcohol, hawkers must accommodate the objection.
The facility operating plan will address how hawking will be
managed, including how hawkers will respond to patron
objections to handling alcohol.
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(c) Each facility's hawking authorization will be
reviewed by the board one year after the facility commences
hawking under these rules and then every two years. This
review, which will take no more than ninety days, will rec-
ommend the continuation, modification, or repeal of the
hawking authorization. The decision to continue hawking
will be based on:

(i) The facility's demonstrated record of preventing ser-
vice of liquor to persons under twenty-one years of age and to
persons who appear intoxicated; and

(ii) Public input submitted to the board. The licensee
must post written notices to its patrons in event programs and
at fixed points of alcohol sales on the premises and provide
information over its public address system for at least sixty
days prior to the review period, stating that the facility's
hawking authorization is up for review by the board, and
directing comment to the board. The wording and method of
notice must be approved by the board.

NEW SECTION

WAC 314-16-275 How will the operating plans be
enforced? (1) The board will inspect sports/entertainment
facilities and issue violation notices for:

(a) Infractions of all liquor laws and rules, particularly
with regard to persons who appear intoxicated or who are
under twenty-one years of age; and
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(b) Any significant deviation from the approved operat-
ing plan. '

(2) Violations of liquor laws or rules that occur as a
result of not following the approved operating plan will be
considered aggravating circumstances, which permit the
board to impose added penalties.

Proposed [86]
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WSR 99-16-099
EXPEDITED ADOPTION
DEPARTMENT OF COMMUNITY,
TRADE AND ECONOMIC DEVELOPMENT
[Filed August 4, 1999, 10:12a.m.]

Title of Rule: Chapter 194-22 WAC, Electric load cur-
tailment.

Purpose: This rule is to establish the process by which
the state of Washington and Washington state utilities will
initiate and implement state-wide electric load curtailment
when there is an insufficient supply of electric energy.

Statutory Authority for Adoption: RCW 43.21F.045.

Summary: This change will update references from the
"Washington State Energy Office" to the "Washington
Department of Community, Trade and Economic Develop-
ment."

Reasons Supporting Proposal: The Energy Office was
dissolved July 1, 1996, and these duties were transferred to
the Department of Community, Trade and Economic Devel-
opment. This rule is to establish the process by which the
state of Washington and Washington state utilities will ini-
tiate and implement state-wide electric load curtailment when
there is an insufficient supply of electric energy.

Name of Agency Personnel Responsible for Drafting
and Implementation: Cory Plantenberg, 925 Plum Street
S.E., Building 4, Olympia, (360) 956-2101; and Enforce-
ment: Julie Palakovich, 925 Plum Street S.E., Building 4,
Olympia, (360) 956-2098.

Name of Proponent: Department of Community, Trade
and Economic Development, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The purpose of this review is to update references in
chapter 194-22 WAC from “"the Washington State Energy
Office" to "the Washington Department of Community,
Trade and Economic Development.” The Energy Office was
dissolved July 1, 1996, and these duties were transferred to
the Department of Community, Trade and Economic Devel-
opment. This rule is to establish the process by which the
state of Washington and Washington state utilities will ini-
tiate and implement state-wide electric load curtailment when
there is an insufficient supply of electric energy.

Proposal Changes the Following Existing Rules: The
purpose of this review is to update references in chapter 194-
22 WAC from "the Washington State Energy Office” to "the
Washington Department of Community, Trade and Eco-
nomic Development.”

NOTICE

THIS RULE IS BEING PROPOSED TO BE
ADOPTED USING AN EXPEDITED RULE-MAKING
PROCESS THAT WILL ELIMINATE THE NEED FOR
THE AGENCY TO HOLD PUBLIC HEARINGS, PRE-
PARE A SMALL BUSINESS ECONOMIC IMPACT
STATEMENT, OR PROVIDE RESPONSES TO THE CRI-
TERIA FOR A SIGNIFICANT LEGISLATIVE RULE. TF
YOU OBIJECT TO THIS RULE BEING ADOPTED USING
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING

WSR 99-16-099

AND THEY MUST BE SENT TO Cory Plantenberg,

Department of Community, Trade and Economic Develop-

ment, P.O. Box 43173, Olympia, WA 98504-3173, AND
RECEIVED BY October 4, 1999.

August 4, 1999

Jean L. Ameluxen, Director

Intergovernmental Relations

Title 194 WAC

((ENERGY-OFFICE)) DEPARTMENT OF COMMU-
NITY. TRADE, AND ECONOMIC DEVELOPMENT

AMENDATORY SECTION (Amending WSR 94-20-103,
filed 10/4/94, effective 11/4/94)

WAC 194-22-010 Purpose and goal. The purpose of
this chapter is to establish the process by which the state of
Washington and Washington state utilities will initiate and
implement state-wide electric load curtailment when there is
an insufficient supply of electric energy. This chapter consti-
tutes the Washington state curtailment plan for electric
energy (plan). The plan is not intended to be activated for rel-
atively short-term emergencies such as those caused by
extremely cold weather or the temporary loss of a major gen-
erating plant, but for regional, protracted shortages of electric
energy. The plan will be activated by the ((Washington-state
energy-offiee)) department of community, trade, and eco-
nomic development for regional emergencies for which
regional curtailment is necessary. Such emergencies may or
may not coincide with other emergencies for which other
actions, such as repair of damaged facilities, are necessary.

The goal of this plan is to accomplish necessary curtail-
ment while treating consumers fairly and equitably, minimiz-
ing adverse impacts from curtailment, complying with exist-
ing state laws and regulations, and providing for smooth, effi-
cient, and effective curtailment administration.

AMENDATORY SECTION (Amending WSR 94-20-103,
filed 10/4/94, effective 11/4/94)

WAC 194-22-020 Definitions. "Base billing period" is
one of the billing periods comprising the base year. Base bill-
ing period data may be weather-normalized at each utility’s
discretion before being used to calculate the amount of cur-
tailment required by consumers.

"Base year" is the period from which required curtail-
ment is calculated. It is normally the twelve-month period
immediately preceding imposition of state-initiated load cur-
tailment.

"Critical load consumer" includes consumers that supply
essential services relating to public health, safety, welfare, or
energy production, and includes but is not limited to those
consumers listed in RCW 43.21G.030.

"Curtailment" means electric load reduction, irrespective
of the means by which that reduction is achieved.

"Curtailment target" is the maximum amount of energy
that a consumer may use and still remain in compliance with
the state curtailment request or order; the curtailment target is
figured individually for each consumer.

Expedited Adoption

—
—
(==
[-
[—]
[—]
=
[—]
Roded
=
=]
bl
=




—
(—]
f—
(-
[—1
[—]
L=
[—]
el
| —
[—1
kel
=

WSR 99-16-099

"Direct service industries" means industries, primarily
aluminum plants, that receive electric power directly from the
Bonneville Power Administration (BPA).

"Excess power consumption” is that amount of electric
energy consumed during any billing period which is above
the consumer's calculated curtailment target. It is calculated
as one of two values:

* Actual or estimated load minus curtailment target; or

*Weather-normalized load minus curtailment target.
Under mandatory curtailment, if a consumer's electric energy
consumption exceeds the threshold consumption level, all
excess power consumption is subject to penalty unless
exempted (see WAC 194-22-110, mandatory curtailment
enforcement).

"General use customer" refers to any nonresidential con-
sumer who purchased and consumed five average megawatts
or less during the base year.

"Major use consumer” refers to any consumer who pur-
chased and consumed over five average megawatts during
the base year.

"Minimum audit level” is the minimum percentage of
consumers in each consuming sector that must be audited
each billing period under mandatory curtailment. The mini-
mum audit level is set by the state and subject to change.

"Region” includes the states of Washington, Oregon,
Idaho, and those portions of Montana that are west of the con-
tinental divide and/or within the control area of the Montana
Power Company.

"Regional curtailment plan for electric energy, May 22,
1992" is the model document on which this plan is based. The
regional curtailment plan for electric energy and appendices
are a policy document the state will use to guide implementa-
tion of this plan. Where there are discrepancies, this chapter
applies.

"Regional load" is the electric load placed by ultimate
consumers within the region on their respective utility suppli-
ers.

"State” means the ((Washington—state—energy—office))
department of community, trade, and economic development.
Other state agencies which may participate in curtailment
activities include: The office of the governor; the utilities and
transportation commission; and the joint senate and house
energy and utilities committee established during energy

emergencies((-and-the-department-of community—tradeand
economic-development)).

"State contacts” refers to individuals who represent the
state of Washington in connection with curtailment issues.

"State-initiated" refers to actions taken by the state to
implement load curtailment.

"Threshold consumption level"” is the maximum amount
of energy that a consumer can use during mandatory load cur-
tailment without being subject to enforcement measures (see
WAC 194-22-110, mandatory curtailment enforcement)
taken under this plan. The threshold consumption level is set
by the state and subject to change.

“Utility contacts” refers to individuals representing utili-
ties in connection with curtailment issues.

"Utility coordinator” is the director of the northwest
power pool.

Expedited Adoption
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"Utility curtailment reports" are reports summarizing
curtailment data, which must be submitted monthly to the
state and the utility coordinator. Reporting requirements are
provided by the state to utilities.

"Weather-normalization" is the procedure used to reflect
the impact of weather on utility load levels, sometimes
referred to as "weather-adjustment.”

AMENDATORY SECTION (Amending WSR 94-20-103,
filed 10/4/94, effective 11/4/94)

WAC 194-22-120 Curtailment administration—
Exemptions and adjustments. (1) Utilities will inform con-
sumers how to apply for exemption from plan requirements
and for adjustments of base billing period data. Utilities may
elect to process exemptions and adjustments only for audited
consumers. Consumers seeking an exemption or adjustment
shall apply first to their utility and then, if dissatisfied with
that outcome, to the state.

(2) No automatic consumer exemptions will be granted
under mandatory state-initiated load curtailment. Critical
load consumers may be exempted once they have demon-
strated to their utility that they have eliminated all nonessen-
tial energy use and are using any reliable, cost-effective back-
up energy resources. Exempted consumers should be
informed that exemption may not protect them from Stage 5
black-outs.

(3) Exemptions for consumers not qualifying as critical
load consumers under this plan will be evaluated based on
whether curtailment would result in unreasonable exposure to
health or safety hazards, seriously impair the welfare of the
affected consumer, cause extreme economic hardship relative
to the amount of energy saved, or produce counterproductive
results.

(4) Utilities will maintain a list of all consumers applying
for exemption, noting the account, the nature of the requested
exemption (base year adjustment or exemption from the man-
datory curtailment order), the rationale provided by the con-
sumer, and the action taken by the utility with respect to the
request. Records regarding exemption determinations will be
made available to the ((Washingten-state-energy-office))
department of community, trade, and economic development
upon request.

AMENDATORY SECTION (Amending WSR 94-20-103,
filed 10/4/94, effective 11/4/94)

WAC 194-22-130 Curtailment administration—
State appeals board. (1) In the event that mandatory curtail-
ment is ordered, the state shall form an electricity curtailment
appeals board (board) to process consumer requests for either
exemption or adjustment of base year data where the con-
sumer is appealing a utility determination. The board shall
consist of twelve members: The director of the ((state-energy
effiee)) department of community, trade. and economic
development or designee who shall serve as chair, the chair
of the Washington utilities and transportation commission or
designee, and one representative from each of the following
groups as appointed by the governor; public utility districts,
cooperative, municipal, and investor-owned utilities, county
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and municipal government, commercial and industrial users,
and two citizens at large.

(2) The board will:

(a) Develop its own plans and procedures for hearing
appeals;

(b) Initiate communications with utilities for receiving
appeals; and

(c) Provide information to the governor for any case in
which the board refuses to grant the requested exemption or
adjustment.

(3) Throughout the appeals process, the state will period-
ically inform the appealing consumers and their respective
utilities of the status of the appeals.

WAC 296-31-035

WAC 296-31-045

WAC 296-31-055

WAC 296-31-056

How do I register to
become an authorized
provider with the crime
victims compensation
program?

Can the department
deny, revoke, suspend or
impose conditions on a
provider’s authoriza-
tion to treat crime vic-
tim claimants?

What type of corrective
action can be taken
against providers?

Can providers be
charged interest on
incorrect or inappropri-

WSR 99-16-112

RCW 7.68.030,
7.68.080

RCW 7.68.030,
7.68.080, 7.68.100

RCW 7.68.030,
7.68.080, 7.68.100,
51.48.080, 51.48.250,
51.48.260, 51.48.280,
51.48.290

RCW 7.68.030,
7.68.080. 51.48.250,
51.48.260

WSR 99-16-112

EXPEDITED ADOPTION
DEPARTMENT OF
LABOR AND INDUSTRIES
{Filed August 4, 1999, 11:24 am ]
Title of Rule:
Amendments to: Statutory Authority:
WAC 296-30-080 Counseling for sexual RCW 7.68.030,
assault 7.68.070(12)
WAC 296-30-081 Acceptance of rulesand RCW 7.68.030,

fees for medical and
mental health services

7.68.060, 7.68.080

WAC 296-30-120 Factors considered in RCW 7.68.030,
order to modify debt 7.68.120
due department

WAC 296-30-170 Payment for medical RCW 7.68.030,
examination of victims ~ 7.68.170
of sexual assault

WAC 296-30-180 Payment of benefits to RCW 7.68.030,

prevent unjust enrich-
ment

7.68.070(15), 7.68.120

WAC 296-31-030 General provider RCW 7.68.030,
requirements - who may  7.68.080
treat

WAC 296-31-070 Provider obligations - RCW 7.68.030,

New ions:
WAC 296-30-085

acceptance of rules and
fees

What is different about
billing for a crime vic-
tim client?

7.68.060, 7.68.080

RCW 7.68.030,
7.68.080, 7.68.130

WAC 296-30-090 What are the maximum RCW 7.68.030,
allowable fees? 7.68.080, 7.68.130

WAC 296-30-095 How do the rules and RCW 7.68.030
fees apply to out-of-
state providers?

WAC 296-30-100 Will the department RCW 7.68.030
notify providers if a fee
schedule is amended or
established?

WAC 296-30-105 What protest or appeal  RCW 7.68.030,
rights are available? 7.68.110, 51.52.050,

51.52.060(1)

ate payments?
Can the department
penalize a provider?

WAC 296-31-057 RCW 7.68.030,
7.68.080, 7.68.100,
51.48.060, 51.48.080,
51.48.090, 51.48.250,
51.48.260, 51.48.270,

51.48.280, 51.48.290

WAC 296-31-058 What protest and appeal RCW 7.68.030,
rights are available? 7.68.110, 51.52.050,
51.52.060(1)
WAC 296-31-074 What if my patient has  RCW 7.68.030

an unrelated condition?
Repealed sections:
WAC 296-31-050 Initial treatment and
application for benefits

WAC 296-31-090 Mental health fees

Purpose: The rules are being rewritten in language that
will be clearer to our customers. New sections were added to
separate multiple topics that were covered under one rule.
Once the information was rewritten and separated out, two
rules were left with obsolete or unnecessary information and
are being repealed.

Statutory Authority for Adoption:
above.

Statute Being Implemented: Chapter 7.68 RCW, Crime
Victims Act.

Summary: In connection with the Governor's Executive
Order 97-02 on regulatory improvement, the crime victims
compensation program is conducting an intensive review of
its administrative rules. These proposed amendments clarify
language without changing the effect.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Cletus Nnanabu, 7273
Linderson Way, Tumwater, WA, (360) 902-5340.

Name of Proponent: Departmént of Labor and Indus-
tries, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These rules are the second segment of rules the
crime victims compensation program will be rewriting under
an intensive rule review in connection with the Governor's
Executive Order 97-02 on regulatory improvements. The

See Title of Rule
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conclusion following intensive review was that the rules
could be rewritten to be clearer to victims and to service pro-
viders. Many of the rules had multiple topics which were
separated out into new sections. There are no changes in reg-
ulations. The purpose and anticipated effect will be that the
rules are easier to understand to all parties.
Proposal does not change existing rules.
NOTICE

THIS RULE IS BEING PROPOSED TO BE
ADOPTED USING AN EXPEDITED RULE-MAKING
PROCESS THAT WILL ELIMINATE THE NEED FOR
THE AGENCY TO HOLD PUBLIC HEARINGS, PRE-
PARE A SMALL BUSINESS ECONOMIC IMPACT
STATEMENT, OR PROVIDE RESPONSES TO THE CRI-
TERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF
YOU OBJECT TO THIS RULE BEING ADOPTED USING
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Selwyn Walters, Depart-
ment of Labor and Industries, P.O. Box 44001, Olympia, WA
98504-4001, AND RECEIVED BY October 4, 1999.

July 30, 1999
Gary Moore

Director

AMENDATORY SECTION (Amending WSR 94-02-015,
filed 12/23/93, effective 1/24/94)

WAC 296-30-080 ((Ceunseling-forsexunlassaulits))

Can famil | ¢ I It victi .
counseling? (((h-Pursuant-to RCW-7-68-070(1 2}, the-depart-
ol X Lt for viotimo ot l \

-Ceunseling-of-the-family-member-will-atd-inthe-vie-
tmr'sreeovery:)) (1) Counseling for immediate family mem-
bers of sexual assault victims is appropriate when:

(a) The family member suffers psychological trauma as a
result of the sexual assault;

(b) Counseling the family member will help the client's
recovery.

(2) Immediate family members are the client's parents,
spouse, child(ren), siblings, grandparents, and those mem-
bers of the same household who have assumed the rights and
duties commonly associated with a family unit.

Expedited Adoption
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(3) Counseling for immediate family members will be
covered under the victim's sexual assault claim.

AMENDATORY SECTION (Amending WSR 99-07-004,
filed 3/4/99, effective 4/4/99)

WAC 296-30-081 ((Aeeeptanee-ofrules-andfeesfor
medieal-and-mental-health-serviees:)) What are the gen-
eral obligations of a provider who provides medical or
mental health services to a crime victim? ((Providing-med-
teal-or-ceunseling services-to-an-injured-erime-vietim-whose
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the-examiners-usual-customary-fees)) (1) When treating a
crime victim who comes under our jurisdiction, you agree to
accept and comply with the department's rules and fees.

(2) Medical providers must comply with this chapter and
the department's medical aid rules and fee schedules.

(b) Mental health providers must comply with this chap-
ter and the Crime Victims Compensation Programs Mental
Health Treatment Rules and Fees.

(2) You must inform the victim of his or her rights under
the Crime Victims Act and give whatever assistance is_neces-
sary for the victim to apply for compensation and provide
proof of other matters required by our rules. Providers may
not charge the victim for these services.

NEW SECTION

WAC 296-30-085 What is different about billing for
a crime victim client? (1) Providers must qualify as
approved providers and register with the crime victims com-
pensation program before they are authorized to provide
treatment and receive payment. To register with the crime
victims compensation program, you must send us:

(a) A completed provider application and Form W-9.

(b) A legible copy of your professional license, certifica-
tion and/or registration.

(c) Ph.Ds not licensed as psychologists and master level
counselors must provide a legible copy of their degree.

(2) Providers must determine if any public or private
insurance benefits are available before billing the depart-
ment. Available public or private insurance must be billed
first and a copy of the insurance explanation of benefits must
be attached to billings submitted to the department.

(3) A client must not be billed for treatment of his or her

accepted condition. All copayments, deductibles or out of

pocket expenses not covered by primary insurance should be
included in your billings to the department.

EXCEPTION: A provider may require the client to pay for

' treatment if the client's eligibility is in
question (e.g., when an investigation or

claim determination is pending). If the

WSR 99-16-112

claim is subsequently allowed, the provider
must refund the client in full and bill us at
their usual and customary fees if such rates
are in excess of the public or private insur-
ance entitlements.

(4) On claims closed over ninety days, we will pay for
completion of a reopening application, an office visit and
diagnostic studies necessary to complete the application. No
other benefits will be paid until the reopening decision is
made. If the reopening application is approved, we can pay
benefits for a period not to exceed sixty days prior to the date
the reopening application was received by us.

NEW SECTION

WAC 296-30-090 What are the maximum allowable
fees? (1) Maximum allowable fees for medical services are
those fees published in the Medical Aid Rules and Fee Sched-
ules less any available benefits of public or private insurance.

(2) Maximum allowable fees for mental health services
are those fees published in the Crime Victims Compensation
Program Mental Health Treatment Rules and Fees less any
available benefits of public or private insurance.

EXCEPTION: If any of the maximum allowable fees in
the publications entitled Medical Aid Rules
and Fee Schedules and Crime Victims
Compensation Program Mental Health
Treatment Rules and Fees are lower than
the maximum allowable fees for those pro-
cedures established by the department of
social and health services under Title 74
RCW, the Title 74 RCW fees are the maxi-

mum allowable fees for those procedures.

(3) The percent of allowed charges authorized for hospi-
tal inpatient and outpatient services billed by revenue codes
are those rates established by the department of social and
health services under Title 74 RCW and WAC 388-550-4500
(1)(a) and 388-550-6000 (1)(a) less any available benefits of
public or private insurance.

NEW SECTION

WAC 296-30-095 How do the rules and fees apply to
out-of-state providers? Rules and fees are the same for out-
of-state providers as for in state providers.

EXCEPTION: Out-of-state independent medical or men-
tal health examinations are reimbursed at
the examiners usual and customary fee.

NEW SECTION

WAC 296-30-100 Will the department notify provid-
ers if a fee schedule is amended or established? We will
give you at least thirty days advance notice by mail when we
amend or establish a fee schedule.

Expedited Adoption
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NEW SECTION

WAC 296-30-105 What protest or appeal rights are
available? If you or the client do not agree with our order,
decision or award a written protest may be sent to the crime
victims compensation program or appeal to the board of
industrial insurance appeals. A protest or appeal to our order
or decision requiring repayment by a provider must be
received within twenty days from receipt of the order or deci-
sion. A protest or appeal regarding other issues must be
received within ninety days of receipt of the order or deci-
sion.

Note: Protest and appeal rights are governed

under chapter 51.52 RCW and RCW
7.68.110.

AMENDATORY SECTION (Amending WSR 97-02-090,

filed 12/31/96, effective 1/31/97)

WAC 296-30-120 ((Faetors-eonsidered-in-orderto
modify-debt-due-department:)) May the department
waive, modify or adjust the debt owed by a convicted

ff offender? ((RGW—7—68—}-29—aHews—£he—depaaneﬂHﬁ—t-he

8> The-impaectonthe-vietimof redueing-the-debt)) Yes,

the department may consider the following issues in the deci-
sion. The list is not inclusive.

(1) Justice:

(a) Gravity of the criminal offense;

(b) History of criminal convictions;

(c) Type of crime;

(d) Circumstances surrounding the criminal act;

(e) Sentence imposed by the court.

(2) Well-being of the victim:

(a) Extent of injury to victim;

(b) Safety of victim;

(¢) Dependency of the victim on the offender;

(d) Recovery of victim.

(3) Rehabilitation of the individual:

(a) Attempts at rehabilitation;

(b} Employment status;

(c) Ability to pay.

Expedited Adoption
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AMENDATORY SECTION (Amending Order 85-37, filed
12/11/85)

WAC 296-30-170 ((Reymentfor-medieal-examina-
tion-of-vietims-ofsexual-assault:)) Who is required to pay

for sexual assault examinations? (A-vietimofsexuat

assattent:)) When a sexual assault examination is performed
for the purpose of gathering evidence for possible prosecu-
tion, the costs of the examination must be billed to-the crime
victims compensation program. We are the primary paver of
this benefit. The client is not required to file an application
with us to receive this benefit and may not be billed for these
costs. If the examination_includes treatment costs or the cli-
ent will require follow-up treatment, an application for bene-
fits must be filed with us for these services to be considered

for payment.

AMENDATORY SECTION (Amending WSR 97-02-090,
filed 12/31/96, effective 1/31/97)

WAC 296-30-180 ((Payment-of-benefitsto-prevent
unjust-enﬂehme-n-t—)) Whgt prg;egglgn is available to

i nj richment to others

from ;hglr benefltg, ((RG\V—:»‘—éS—G?Q(-lé)—pfeh-rbﬁS—fhe

direety:)) (1) The Crime Victims Act prohibits the depart-

ment from paying benefits or compensation to a person:

(a) Who caused the crime victim's injuries: or

(b) Any person who would be unjustly enriched by the
victim's benefits (e.g., there is a danger the person may divert
benefits intended for the victim to his or her own use).

(2) To prevent unjust enrichment, the department, vic-
tim, or the victim's guardian may file a motion to:

(a) Request that the victim or other responsible adult
establish:

(i) A trust account with a neutral third party as trustee; or

(ii) A savings or checking account with a neutral third
party to cosign all withdrawals or checks.
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(b) Crime victim compensation benefits will then be
deposited in the established account.
(3) The department will continue to pay providers

directly.

AMENDATORY SECTION (Amending WSR 95-15-004,
filed 7/5/95, effective 8/5/95)

WAC 296-31-030 ((G.eaefe-l-pfov-ideHeq-ui-l’e-
ments—Whe—meay-treat:)) What are u_glmj;__ty.
requirements of ntal 1th treatmen ovi
under the Crime Victims Act? (1) Mental health prov1ders

(G

tims)) must qualify as an approved provider and register with
the crime victims compensation program before they are
authorized to provide treatment and receive payment in
accordance with these rules.

(2) The following providers who are permanently
licensed, registered or certified in Washington are eligible to
register with this program:

(a) Psychiatrists;
(b) Psychologists:

(c) Advanced registered nurse practitioners with a spe-
cialty in psychiatric and mental health nursing;

(d) Ph.Ds not licensed as psychologists and master level
counselors whose master’s degree is in a field of study related
to mental health services including, but not limited to, social
work, marriage and family therapy or mental health counsel-
ing.

(3) Out-of-state providers must be currently licensed,
registered and/or certified within the state in which they prac-
tice. Washington requires mental health counselors to have a
masters degree to treat Washington crime victim clients.

EXCEPTION: In areas where the department has deter-
mined licensed, registered and/or certified
providers are not available, the department
may consider registration exceptions on an
individual ((ease)) basis.

((%hedep&pemenﬂmﬂ-d&y—m-sapefﬁﬁe-pfemef
l | healt hat isdeli ;
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F68-H0O.))

NEW SECTION

WAC 296-31-035 How do I register to become an
authorized provider with the crime victims compensation
program? You must send us:

(1) A completed provider application and Form W-9;

(2) A legible copy of your license, certification and/or
registration;

(3) Ph.Ds not licensed as psychologists and master level
counselors must provide a legible copy of their degree.

Expedited Adoption
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NEW SECTION

WAC 296-31-045 Can the department deny, revoke,
suspend or impose conditions on a provider's authoriza-
tion to treat crime victim claimants? The department has a
duty to supervise the provisions of proper and necessary
mental health care that is delivered promptly, efficiently and
economically. We may deny, revoke, suspend or impose
conditions on your authorization to treat crime victim claim-
ants for reasons that include, but are not limited to:

(1) Incompetence or negligence that results in injury to a
client or that exposes the client to harm.

(2) The possession, use, prescription for use, or distribu-
tion of controlled substances, legend drugs, or addictive,
habituating or dependency-inducing substances except for
therapeutic purposes.

(3) Limits placed on your license, certification and/or
registration by any court, board or administrative agency.
The limits may be temporary or permanent and may involve
probation, suspension or revocation.

(4) The commission of any act involving moral turpi-
tude, dishonesty, or corruption that relates to the practice of
your profession. The act does not need to be a crime. If a
court or other tribunal issues a conviction or finding regard-
ing the act, a certified copy of the conviction or finding is
conclusive evidence of the violation.

(5) Failure to comply with our rules, orders or policies.

(6) Failure, neglect or refusal to:

(a) Provide us with copies of your license, certification
and/or registration and degree;

(b) Provide records requested by the department pursu-
ant to a health care service review or an audit;

(c) Provide us with complete and timely reports that we
require, or additional reports or records that we request.

(7) The submission or collusion in the submission of
false or misleading reports or bills to any government agency.

(8) Billing a claimant for:

(a) Treatment of a condition for which the department
has accepted responsibility; or

(b) The difference between the amount paid by the
department and/or public or private insurance under the max-
imum allowable fee set forth in these rules and any other
charge.

(9) Repeated failure to notify the department immedi-
ately and prior to burial in any death, where cause of death is
not definitely known and possibly related to a crime victim
injury.

(10) Repeated failure to recognize emotional and social
factors that impede a client’s recovery.

(11) Repeated unreasonable refusal to comply with the
recommendations of a board certified or qualified specialist
who examines or reviews a claim for us.

(12) Repeated use of treatment that is:

(a) Controversial or experimental;

(b) Contraindicated or hazardous;

(c) Performed after the condition stabilizes; or

(d) Performed after maximum mental health improve-
ment is reached.

(13) Mental incompetence declared by a court or other
tribunal.
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(14) Failure to comply with the applicable code of pro-
fessional conduct or ethics.

(15) Failure to inform us of disciplinary action against
your license, certification or registration to practice, issued
by order or formal letter.

(16) The finding of reason(s) to take action against your
privileges to practice by any peer group review body.

(17) Misrepresentation or omission of any material
information in your application for authorization to treat
crime victims.

(18) Repeated billing of the department for services that
are available to clients from public or private insurance
sources. You must bill us only after all public or private
insurance benefits are exhausted.

NEW SECTION

WAC 296-31-055 What type of corrective action can
be taken against providers? (1) If the department finds rea-
son to take corrective action, we may also order one or more
of the following:

(a) Recoup our payments to you with interest.

(b) Deny or reduce payment.

(c) Assessment of penalties for each action that falls
within the scope of WAC 296-31-045 (1) through (18).

(d) Place you on a prepayment review status that requires
you to submit supporting documents prior to payment.

(e) Require you to satisfactorily complete education
courses and/or programs.

(f) Impose other appropriate restrictions or conditions,
including revoking your privilege to be reimbursed for treat-
ing clients under the Crime Victims Act.

(2) Cases involving questions of ethics or quality of care
will be referred to the department of health.

(3) We will forward a copy of any corrective action taken
against you to the applicable disciplinary authority.

NEW SECTION

WAC 296-31-056 Can providers be charged interest
on incorrect or inappropriate payments? (1) When you
receive a payment to which you are not entitled, you must
repay the excess payment, plus accrued interest, without
regard to whether the excess payment occurred due to your
error or department error or oversight.

EXCEPTION: If you accept in good faith a determination
by the department that a crime victim client
is eligible for benefits under the Crime Vic-
tims Act and we later determine the client
was ineligible for services, interest will not
begin to accrue until notification is
received by you that the client was ineligi-

ble.

(2) Interest will accrue on excess payments at the rate of
one percent per month or portion of a month beginning on the
thirty-first day after payment was made. When partial pay-
ment of an excess payment is made, interest accrues on the
remaining balance.

(9]
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(3) The department has the option of requesting you to
remit the amount of the excess payment and accrued interest
or offsetting excess payments and accrued interest against
future payments due to you.

NEW SECTION

WAC 296-31-057 Can the department penalize a
provider? The penalty provisions for physicians contained in
chapter 51.48 RCW are the same for mental health providers
under these rules.

NEW SECTION

WAC 296-31-058 What protest and appeal rights are
available? If you or the client do not agree with our order,
decision or award a written protest may be sent to the crime
victims compensation program or appeal to the board of
industrial insurance appeals. A protest or appeal to our order
or decision requiring repayment by a provider must be
received within twenty days from receipt of the order or deci-
sion. A protest or appeal regarding other issues must be
received within ninety days of receipt of the order or deci-
sion.

Note: Protest and appeal rights are governed
under chapter 51.52 RCW and RCW

7.68.110.

AMENDATORY SECTION (Amending WSR 95-15-004,
filed 7/5/95, effective 8/5/95)

WAC 296-31-070 ((Rrevider-obligations—Aeeep-
tanee-ofrules-and-fees:)) Wh neral obligations

as an approved mental health provider? (((H)-Thefiling-of
- — - aiort ori E
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(b) If an application for benefits has not been filed:

(i) Provide instructions or help the client complete their
portion of the application for benefits; and

(ii) Include the name and address of the original pro-
vider, if known.

Providers must determine if the client has
public or private jnsurance benefits avail-
able. If there is, the provider should make
sure they would be able to continue treating
under _the client's primary insurance.
Crime victims compensation is secondary
to other benefits according to RCW

Note:

7.68.130.

(6) You must notify us and the client of the date they are
released to regular work. Time-loss compensation terminates
on the release date. We may allow further treatment if:

(a) You request it;

(b) Treatment is needed; and

(c) The accepted condition is not fixed and stable.

(7) You must notify us if permanent functional impair-
ment or loss (permanent partial disability) is indicated after
maximum recovery of the accepted condition is achieved.
We will arrange to have impairments rated according to
WAC 296-20-200 et al.

(8) A client must not be billed for treatment, except
under the following condition:

A provider may require the client to pay for treatment if
the client's eligibility is in question (€.g.. when an investiga-
tion or claim determination is pending). If the claim is subse-
quently allowed, the provider must refund the client in full
and bill us at their usual and customary fees if such rates are
in excess of the public and private insurance entitlements.

(9) You must not bill a_client for missed or no show
appointments. No fee is payable by the department for

I | Eieal] horized—includi
chases—of drugsormedicines:)) (1) When treating a crime

victim who comes under our jurisdiction, you agree to accept

missed appointments unless the appointment is for an exami-

and comply with the Crime Victims Compensation Program

nation arranged by the department.

Mental Health Treatment Rules and Fees.

(2) You must inform the client they may be entitled to
benefits under the Crime Victims Act and provide whatever
assistance is necessary for the client to apply for benefits.
There is no charge for these services.

(3) It is the responsibility of the client to notify the pro-
vider if they believe their condition is related to a criminal
act. If you discover a condition_that you believe is crime
related, you must notify the client. It is your responsibility to
determine if you are the first treating provider.

(4) If you are the first treating provider, vou must:

(a) Provide crisis intervention as necessary;

(b) Provide instructions or help the client complete their

portion of the application for benefits; and
(c) Continue necessary treatment according to our men-

tal health rules if the client remains in your care.

(5) If you are not the first treating provider, you should
ask the client if an application for benefits has been filed for
the condition.

(a) If an application for benefits has been filed, and you
and the client agree that a change of provider is desirable, the
department should be notified of the transfer according to

WAC 296-31-068.

Expedited Adoption

NEW SECTION

WAC 296-31-074 What if my patient has an unre-
lated condition? (1) You must immediately notify us when
you are treating an unrelated condition concurrently with an
accepted condition and provide us with the following infor-
mation:

(a) Diagnosis and/or nature of unrelated condition;

(b) Treatment being provided; and

(c) The effect, if any, on the accepted condition.

(2) Temporary treatment of an unrelated condition may
be allowed and payment for service authorized if:

(a) We approve your request for authorization prior to
treatment;

(b) You give us a thorough explanation of how the unre-
lated condition is affecting the accepted condition;

(c) Treatment of the unrelated condition is retarding
recovery of the accepted condition; and

(d) We receive monthly reports from you, outlining
treatment and its effect on both the unrelated and accepted
conditions.

(3) We will not approve or pay for treatment of:
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(a) An unrelated condition that has no influence or no
longer influences the existing condition.
' (b) A preexisting unrelated condition that was treated
prior to acceptance of the crime victim's claim, unless it is
retarding recovery of the accepted condition.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 296-31-050 Initial treatment and applica-
tion for benefits.
WAC 296-31-090 Mental health fees.

—
(=]
o
B
[—}
[—]
=T
[—]
e
=
[—]
(o]
=

[11] Expedited Adoption






Washington State Register, Issue 99-16

WSR 99-15-067
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Adult Services)
(Office of Rates Management)
[Filed July 19, 1999, 10:32 a.m.]

Date of Adoption: July 19, 1999.

Purpose: To change cross references in chapter 388-78A
WAC from chapter 246-316 WAC to chapter 388-78 A WAC.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-78A-020, 388-78A-040, 388-78A-050,
388-78A-055, 388-78A-150, 388-78A-240, 388-78A-265,
388-78A-320, and 388-78A-330.

Statutory Authority for Adoption: RCW 18.20.240.

Adopted under notice filed as WSR 99-09-052 on April
19, 1999.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 9,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 9, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

" July 19, 1999
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 98-20-021,
filed 9/25/98, effective 9/25/98)

WAC 388-78A-020 Licensure—Initial, renewal, day
care approval respite care, modifications. (1) A person
shall have a current license issued by the department before
operating or advertizing a boarding home.

(2) An applicant for initial licensure shall submit to the
department, forty-five days or more before commencing
business:

(a) A completed application on forms provided by the
department;

(b) Verification of department approval of facility plans
submitted for construction review;

(c) A criminal history background check in accordance
with WAC ((246-316-045(2))) 388-78A-045(2);

(d) The fee specified in WAC ((246-316-998)) 388-78A-
990; and

(e) Other information as required by the department.
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(3) A licensee shal! apply for license renewal annually at
least thirty days before the expiration date of the current
license by submitting to the department:

(a) A completed application on forms provided by the
department;

(b) A criminal history background check in accordance
with WAC ((246-316-845¢2))) 388-78A-045(2);

(c) The fee specified in WAC ((246-316-990)) 388-78A-
990; and

(d) Other information as required by the department.

(4) A licensee, prior to accepting adults for day care,
shall:

(a) Submit a letter to the department which includes:

(i) The maximum number of adults in the proposed day
care program; and

(ii) An attestation of meeting the requirements in WAC
((246-316-330)) 388-78A-330;

(b) Obtain written department approval, including the
maximum approved capacity for day care adults; and

(c) Maintain and post written approval in a conspicuous
place on the boarding home premises.

(5) A licensee may provide respite care within the
licensed bed capacity.

(6) A licensee, prior to changing the licensed bed capac-
ity, shall:

(a) Submit a letter requesting approval to the department
at least thirty days before the intended change;

(b) Submit the prorated fee as determined by the depart-
ment; and

(c) Obtain an amended license indicating the new bed
capacity.

(7) A licensee, prior to changing the location or use of
rooms listed on the licensed room list shall:

(a) Notify the department in writing thirty days or more
before the intended change; and

(b) Maintain a copy of the licensed room list.

(8) At least thirty days before selling, leasing, or renting
the boarding home or changing officers or partners, and
immediately upon a change of administrator, the licensee
shall submit to the department:

(a) Name and address of the boarding home;

(b) Type of change;

(c) Full names of the present and prospective licensee;

(d) Date of proposed change;

(e) Names and addresses of all responsible officers or
controlling partners; and

(P) A signed statement attesting that any new controlling
officers are in compliance with this chapter.

AMENDATORY SECTION (Amending WSR 98-20-021,
filed 9/25/98, effective 9/25/98)

WAC 388-78A-040 Administrator. (1) The licensee
shall employ an administrator and designate an alternate
administrator who are twenty-one or more years of age, and:

(a) Hold an associate degree in health, personal care, or
business administration, such as:

(i) Social work;

(ii) Nursing;

(iii) Nutrition;
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(iv) Physical therapy;

(v) Occupational therapy; or

(vi) Management; or

(b) Hold an advanced degree in a field specified in (a) of
this subsection; or

(c) Are certified by a department-recognized national
accreditation health or personal care organization, such as the
American Association of Homes for the Aging; or

(d) Have a high school diploma or equivalent and two
years experience as a resident-care staff person, including
one year of caring for residents representative of the popula-
tion in the boarding home; or

(e) Held the position of an administrator in a Washington
state licensed boarding home or nursing home prior to
August 1, 1994.

(2) The administrator, or alternate administrator when
acting as the administrator, shall:

(a) Be responsible for the overall twenty-four-hour-per-
day operation of the boarding home; and

(i) Provide for the care of residents; and

(ii) Comply with this chapter and policies of the licensee;
and

(b) Be available in person or by telephone or electronic
pager at all times.

(3) The administrator and alternate administrator shall
meet the requirements for criminal history background
checks in WAC ((246-316-045)) 388-78A-045.

(4) Upon the appointment of a new administrator or
alternate administrator, the licensee shall provide in writing
to the department:

(a) The full name of the new administrator or alternate
administrator; and

(b) A statement that the new administrator or alternate
administrator is in compliance with this chapter.

AMENDATORY SECTION (Amending WSR 98-20-021,
filed 9/25/98, effective 9/25/98)

WAC 388-78A-050 Staff. (1) The licensee shall:

(a) Develop and maintain written job descriptions for the
administrator and each staff position;

(b) Verify work references;

(c) Verify required credentialling is current and in good
standing for licensed and certified staff;

(d) Document and retain weekly staffing schedules, as
planned and worked, for the last twelve months;

(e) Provide sufficient, trained staff in each boarding
home to:

(i) Furnish the services and care needed by residents;

(i) Maintain the boarding home free of safety hazards;
and

(iii) Implement fire and disaster plans;

(f) Assure one or more resident-care staff eighteen years
of age or older, with current cardiopulmonary resuscitation
and first-aid cards, is present to assist residents at all times:

(i) On the boarding home premises when one or more
residents are present;

(ii) Off the boarding home premises during boarding
home activities; and

(iii) When staff transport a resident;

Permanent
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(g) Assure staff provide "on-premises” supervision when
any resident is working for, or employed by, the boarding
home; and

(h) Provide staff orientation and appropriate training for
expected duties, including:

(i) Organization of boarding home;

(ii) Physical boarding home layout;

(iii) Specific duties and responsibilities; and

(iv) Policies, procedures, and equipment necessary to
perform duties.

(2) The licensee shall, in addition to following WISHA
requirements, protect residents from tuberculosis by requir-
ing each staff person to have, upon employment:

(a) A tuberculin skin test by the Mantoux method, unless
the staff person:

(i) Documents a previous positive Mantoux skin test,
which is ten or more millimeters of induration read at forty-
eight to seventy-two hours;

(ii) Documents meeting the requirements of this subsec-
tion within the six months preceding the date of employment;
or

(i1i) Provides a written waiver from the department or
authorized local health department stating the Mantoux skin
test presents a hazard to the staff person's health;

(b) A second test one to three weeks after a negative
Mantoux skin test for staff thirty-five years of age or older;

(c) A chest x-ray within seven days of any positive Man-
toux skin test.

(3) The licensee shall report positive chest x-rays to the
appropriate public health authority, and follow precautions
ordered by a physician or public health authority.

(4) The licensee shall retain records of tuberculin test
results, reports of x-ray findings, exceptions, physician or
public health official orders, and waivers in the boarding
home.

(5) The licensee shall assure that all resident-care staff
including those transporting residents and supervising resi-
dent activities, except licensed staff whose professional train-
ing exceeds first-responder training, have within thirty days
of employment:

(a) Current cardiopulmonary resuscitation cards from
instructors certified by:

(1) American Red Cross;

(ii) American Heart Association;

(iii) United States Bureau of Mines; or

(iv) Washington state department of labor and industries;
and

(bj Current first-aid cards from instructors certified as in
(a) of this subsection, except nurses do not need first-aid
cards.

(6) The licensee shall restrict a staff person'’s contact with
residents when the staff person has a known communicable
disease in the infectious stage which is likely to be spread in
the boarding home setting or by casual contact.

(7) The licensee shall assure any staff person suspected
or accused of abuse does not have access to any resident until
the licensee investigates and takes action to assure resident
safety to the satisfaction of the department.
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(8) The licensee shall not interfere with the investigation
of a complaint, coerce a resident, or conceal evidence of
alleged improprieties occurring within the boarding home. -

(9) The licensee shall prohibit an employee from being
directly employed by a resident or a resident's family during
the hours the employee is working for the boarding home.

(10) The licensee shall maintain the following documen-
tation on the boarding home premises, during employment,
and at least two years following termination of employment:

(a) Staff orientation and training pertinent to duties,
including cardiopulmonary resuscitation, first-aid, tuberculin
skin testing and HIV/AIDS training;

(b) Criminal history disclosure and background checks
as required in WAC ((246-316-043)) 388-78A-045; and

(c) Verification of contacting work references and pro-
fessional licensing and certification boards as required by
subsection (1) of this section.

AMENDATORY SECTION (Amending WSR 98-20-021,
filed 9/25/98, effective 9/25/98)

WAC 388-78A-055 Policies and procedures. (1) The
licensee shall establish and observe the following written pol-
icies and procedures, consistent with this chapter and services
provided: :

(a) Accepting and retaining residents, including specific
policies, if any, for accepting or retaining residents needing
state income assistance;

(b) Anti-discrimination;

(c) Limited nursing services consistent with WAC ((246-
316-265)) 388-78A-265;

(d) Health care services arranged by a resident under the
provisions of WAC ((246-316-268)) 388-78A-268, specify-
ing the types of services allowed in the boarding home, and
who has the responsibility for each aspect of the resident’s
care;

(e) Infection control, including:

(i) Cleaning and disinfecting toilets, bathing fixtures,
floors, furniture, and common areas;

(ii) Cleaning resident rooms and furnishings;

(iii) Handwashing;

(iv) Managing staff and residents with communicable
disease;

(v) Reporting communicable diseases in accordance
with the requirements in chapter 246-100 WAC;

(vi) Handling and storing supplies and equipment used
for resident services;

(vii) Infectious waste disposal;

(viii) Bloodborne pathogens in accordance with chapter
296-62 WAC; and

(ix) Laundry-and handling of soiled and clean linens;

(f) Supervising and monitoring residents;

(g) Managing aggressive, assaultive residents, including
but not limited to:

(i) Controlling violent residents; and

(ii) When and how to seek outside intervention;

(h) Food services, including but not limited to:

(i) Food service sanitation;

(ii) Procuring and storing food;

(iii) Meal times;
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(iv) Modified diets;

(v) Food preparation;

(vi) Nutrient supplements; and

(vii) Food and meal substitution;

(i) Maintaining resident records and register;

(j) Medication services for each service category offered
in the boarding home;

(k) Boarding home safety;

(1) Adult day care;

(m) Care of residents with dementia, delineating special
services required; .

(n) Emergency medical care and first-aid, including:

(i) Major emergencies;

(ii) Minor emergencies; and

(iii) Staff actions upon finding a resident not responsive
to appropriate stimuli;

(o) Death of a resident;

(p) Suspected abuse, neglect, or exploitation including
but not limited to:

(i) Reporting requirements according to chapters 26.44
and 74.34 RCW; '

(ii) Responsibility of staff to immediately contact the

‘department directly regarding suspected or alleged abuse or

other improprieties, without retaliation from the licensee or
administrator;

(iii) Protocol to protect residents according to WAC
((246-316-050(1))) 388-78 A-050(7); and

(iv) Additional steps to take in the event of suspected
rape or sexual abuse, including:

(A) Immediate medical examination of the alleged vic-
tim, with prior notice to the examining physician that the
patient may have been raped or sexually abused;

(B) Arranging for a counselor or other professional
knowledgeable in the field of rape and sexual assault to ques-
tion or interview the resident, and provide counseling or
intervention, when appropriate; and

(C) Allowing only staff with special training in the field
of rape and sexual assault to question the victim or the sus-
pected perpetrator regarding the alleged incident, unless the
department, police or prosecutor's office instructs otherwise;

(q) Protecting residents and maintaining living accom-
modations during internal and external disasters, such as
fires, explosions, earthquakes, flooding, hazardous environ-
mental contamination, and other events that jeopardize the
safety of residents, describing:

(i) On-duty staff responsibilities;

(i) Provisions for summoning emergency assistance;

(iii) Plans for evacuating residents from area or building;

(iv) Alternative resident accommodations;

(v) Provisions for essential resident needs, supplies and
equipment; and

(vi) Emergency communication plan;

(r) Advance directives as described in chapter 70.122
RCW, Natural Death Act;

(s) Resident's temporary absence from the boarding
home; .

(t) Confidentiality of resident information;

(u) Criminal history background checks in accordance
with WAC ((246-316-045)) 388-78A-045;

(v) Resident trust funds; and
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(w) Smoking, including means to protect nonsmokers.

(2) The licensee shall make the policies and procedures
specified in subsection (1) of this section available to staff at
all times and residents and residents’ representatives upon
request.

AMENDATORY SECTION (Amending WSR 98-20-021,
filed 9/25/98, effective 9/25/98)

WAC 388-78A-150 Resident room—Room furnish-
ings—Storage. (1) The licensee shall provide each resident
sleeping room or area, except as permitted in subsection (3)
of this section, with:

(a) Eighty or more square feet of usable floor space in a
one-person room or area;

(b) Seventy or more square feet of usable floor space per
individual in a room occupied by two or more individuals;

(c) A minimum ceiling height of seven feet six inches
over all square footage considered usable floor space;

(d) A maximum room occupancy of:

(i) Four individuals if the boarding home was licensed
before July 1, 1989, and licensed continuously thereafter; and

(11) Two individuals if the boarding home applied for ini-
tial licensure or to increase the number of resident sleeping
rooms after June 30, 1989;

(e) Room identification and resident capacity consistent
with the licensed room list;

(f) Unrestricted direct access to a hallway, living room,
outside, or other common-use area;

(g) One or more outside windows with:

(1) A total clear glass area equal to at least one-tenth of
the room area;

(i1) Minimum area of ten square feet;

(iti) Window sills no more than three feet eight inches
from the floor; and

(iv) Window sills at or above grade, with grade extend-
ing horizontally ten or more feet from the building;

(v) Easy operation if necessary for fire exit or ventila-
tion; and

(vi) Adjustable curtains, shades, blinds, or equivalent for
visual privacy;

(h) One or more duplex electrical outlets per bed if the
boarding home was initially licensed after July 1, 1983;

(i) A light control switch located by the entrance for a
light fixture in the room;

(j) Lighting at bedside when requested by a resident;

(k) One or more noncombustible waste containers, and
no combustible waste containers;

() An individual towel and washcloth rack or equivalent;

(m) When requested by the resident, a lockable drawer,
cupboard or other secure space measuring at least one-half
cubic foot with a minimum dimension of four inches;

(n) Storage facilities in or immediately adjacent to the
resident’s sleeping room to adequately store a reasonable
quantity of clothing and personal possessions;

(o) A comfortable bed, thirty-six or more inches wide,
appropriate for size, age and physical condition of the resi-
dent and room dimensions, including but not limited to:

(i) Standard household bed;

(i1) Studio couch;
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(iii) Hide-a-bed;

(iv) Day bed; or

(v) Water bed, if structurally and electrically safe;

(p) A bed mattress which:

(i) Fits the bed frame;

(i1) Is in good condition; and

(1it) Is at least four inches thick unless otherwise
requested or necessary for resident health or safety;

(g) Beds spaced at least three feet from other beds unless
otherwise requested by all affected residents;

(r) One or more comfortable pillows;

(s) Bedding, in good repair, changed weekly or more
often as necessary to maintain cleanliness;

(t) Clean towels and washcloths provided weekly or
more often as necessary to maintain cleanliness; and

(u) A sturdy, comfortable chair, appropriate for the age
and physical condition of the resident.

(2) The licensee shall not allow the use of a resident
room for a passageway or corridor.

(3) The licensee may, upon a resident's request, permit
the resident to use personal furniture and furnishings when
such usage does not jeopardize the health and safety of any
resident.

(4) The licensee shall:

(a) Document the functional ability of each resident to
use cooking facilities safely; and

(b) Limit access to cooking facilities by any resident
deemed by the licensee unable to cook safely.

(5) The licensee may use or allow use of carpets and
other floor coverings when:

(a) Securely fastened to the floor or provided with non-
skid backing; and

(b) Kept clean and free of hazards such as curling edges
or tattered sections.

(6) The licensee shall, prior to the purchase and installa-
tion of carpeting, submit samples to the department for
approval in accordance with WAC ((246-316-670)) 388-
78A-070.

AMENDATORY SECTION (Amending WSR 98-20-021,
filed 9/25/98, effective 9/25/98)

WAC 388-78A-240 Criteria for accepting and retain-
ing residents. (1) The licensee shall evaluate the ability of
staff and facilities to meet a prospective resident's housing,
domiciliary, dementia, and nursing care needs, based on:

(a) Space, equipment and furniture requirements;

(b) General behavior including the tendency to wander,
fall, act verbally or physically abusive or socially inappropri-
ate;

(c) Current medication status and need for assistance in
obtaining or administering medications;

(d) Height, weight and age;

(e) Functional abilities, including but not limited to:

(i) Ambulatory status and need for mobility aides;

(i) Mental status and behavioral problems;

(iii) Ability to perform activities of daily living indepen-
dently or with assistance; and

(iv) Conditions requiring staff monitoring or care of the
resident.
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(2) If the licensee accepts residents requiring limited
nursing services, in addition to the information specified in
subsection (1) of this section, the licensee shall consider:

(a) Medical diagnosis;

(b) Blood pressure;

(¢) Any chewing, swallowing, mouth and dental prob-
lems and treatments;

(d) Any infections, skin rashes, ulcers and open lesion
problems and treatments;

(e) Appetite and hydration status;

(f) Need for chemotherapy, radiation and dialysis; and

(g) Any urethral catheter use and type.

(3) The licensee shall accept and retain an individual as a
resident only when:

(a) The individual is ambulatory unless the boarding
home is approved by the Washington state director of fire
protection to care for semi-ambulatory or nonambulatory res-
idents;

(b) The individual does not need medical or nursing care
exceeding that allowed by WAC ((246-316-265)) 388-78A-
265 and ((246-316-268)) 388-78A-268;

(¢) A nonsmoking individual can be accommodated with
a smoke-free room and smoke-free common-use areas,

(d) A smoking individual can be accommodated by areas
meeting the requirements in WAC ((246-316-146(23)) 388-
78A-140(2);

(e) The individual can be accommodated by:

(i) The physical plant, facilities and spaces;

(ii) Furniture and equipment;

(iii) Staff who are available and sufficient to provide the
type of domiciliary care required and desired by the individ-
uval; and

(iv) Staff who are available and sufficient to provide lim-
ited nursing services, as required by the individual, if the
boarding home provides such services;

(f) The appropriate medication service type pursuant to
RCW 18.20.160 and WAC ((246-316-300)) 388-78A-300 is
available in the boarding home; and

(g) The individual meets the acceptance criteria defined
in the boarding home policies and procedures.

(4) The licensee shall not accept or retain individuals:

(a) Exhibiting continuing overt acts which present a risk
of harming self or others, including but not limited to self-
mutilation, suicide attempts, and hitting or striking out at oth-
ers;

(b) Having major areas of skin breakdown and open
wounds; or

(c) Whose needs can only be met by inpatient care in a
hospital, nursing home, or other facility licensed under chap-
ter 18.51,71.12, or 70.41 RCW; and

(5) Upon admitting a resident, the licensee shall docu-
ment in the resident's health record, the resident’s choice
regarding:

(a) Definite arrangements with a health care practitioner;
and

(b) The identity of individuals to contact in case of an
emergency, illness or death.

WSR 99-15-067

AMENDATORY SECTION (Amending WSR 98-20-021,
filed 9/25/98, effective 9/25/98)

WAC 388-78A-265 Limited nursing services. This
section applies only to licensees who choose to provide lim-
ited nursing services. This section does not apply when resi-
dents care for themselves or arrange for independent nursing
or health care services pursuant to WAC ((246-316-268))
388-78A-268. .

(1) The licensee shall employ or contract directly or indi-
rectly with a RN or physician to:

(a) Provide or supervise limited nursing services;

(b) Assess, or supervise a LPN's assessment of each res-
ident needing limited nursing services upon admittance, and
develop the nursing component of the individual's resident
plan;

(c) Reassess, or supervise a LPN's reassessment of the
resident's nursing needs when staff notice a change in the res-
ident's functional ability or health status, and amend the nurs-
ing component of the individual's resident plan accordingly;
and

(d) Be available in person, by pager, or by telephone dur-
ing hours of limited nursing services.

(2) A licensee shall ensure the following services are
only provided by a RN, or a LPN under the supervision of a
RN:

(a) Insertion of urethral catheters, including indwelling;

(b) Any other nursing service requested by the licensee
and approved in writing by the department.

(3) The licensee may allow unlicensed staff to provide
the following services under the delegation and supervision
of a RN:

(a) Routine ostomy care that is well-established, with no
breakdown or maintenance care;

(b) Enema,;

(c) Uncomplicated routine colostomy and urethral care
when the resident is unable to supervise these activities;

(d) Care of wounds that are superficial without drainage
or infection; and

(e) Assistance with glucometer testing if the resident can
perform the finger stick.

(4) The licensee shall not provide the following nursing
services on the premises:

(a) Respiratory ventilation;

(b) Intravenous procedures,

(c) Suctioning;

(d) Feeding tube insertion or site maintenance; and

(e) Care of residents who are bed-bound for more than
fourteen consecutive days as a result of a medical condition.

(5) A licensee providing limited nursing services shall
assure that employed or contracted nursing services are con-
sistent with chapters 18.78 and 18.88 RCW.

(6) A licensee providing limited nursing services shall
provide for safe and sanitary:

(a) Storage and handling of clean and sterile nursing
equipment and supplies;

(b) Storage and handling of soiled laundry and linens;

(c) Cleaning and disinfecting soiled equipment; and

(d) Refuse and infectious waste disposal.
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(7) In new construction designed for limited nursing ser-
vices, or upon starting a limited nursing services program
within an existing boarding home, the licensee shall provide
the following, accessible only by staff:

(a) A clean utility area for the purposes of storing and
preparing clean and sterile nursing supplies, equipped with:

(i) A work counter or table; and

(i) Adjacent handwashing sink, with soap and paper
towels or other approved hand-drying device; and

(b) A soiled utility area for the purposes of storing soiled
linen, cleaning and disinfecting soiled nursing care equip-
ment, and disposing of refuse and infectious waste, equipped
with:

(1) A work counter or table;

(ii) Sinks for handwashing and cleaning/sanitizing, with
soap and paper towels or other approved hand-drying device.

AMENDATORY SECTION (Amending WSR 98-20-021,
filed 9/25/98, effective 9/25/98)

WAC 388-78A-320 Resident health record. (1) The
licensee shall maintain a health record with entries in ink,
typewritten or equivalent, for each resident including:

(a) Full name, date of birth, and former address of resi-
dent;

(b) Date of moving in and moving out;

(c) The name, address, and telephone number of individ-
uals to contact in case of an emergency, illness or death;

(d) Resident's representative, if any;

(e) Name, address, and telephone number of resident's
personal physician or health care practitioner;

(f) Resident admitting information, including any medi-
cal diagnoses pertinent to care services needed by the resident
and provided by the boarding home;

(g) Documented staff entries about:

(1) Dates and descriptions of the resident’s illnesses, acci-
dents, and incidents;

(ii) Changes in the resident’s physical, mental, emotional
and social abilities to cope with the affairs and activities of
daily living, physical and mental coordination; and

(iii) Actions of staff related to (g)(i) and (ii) of this sub-
section;

(h) Orders documented by the resident's health care prac-
titioner for any modified diet, concentrate or supplement pro-
vided by the boarding home;

(i) Medication orders and records as specified in WAC
((246-316-300)) 388-78A-300;

(j) Clinical information such as weight, temperature,
blood pressure, blood sugar and other laboratory tests that are
ordered or required by the individual's resident plan;

(k) Advance notice for relocation as specified in chapter
214, Laws of 1994, long-term care facilities—resident rights;

(1) Notice of relocation as specified in WAC ((246-316-
280)) 388-78A-280; and

(m) Proof of resident's receipt of the list of resident rights
and rules and regulations governing resident conduct and
responsibilities as required by chapter 214, Laws of 1994,
long-term care facilities—resident rights.

(2) The licensee shall:
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(a) Maintain a systematic and secure method of identify-
ing and filing resident health records for easy access;

(b) Allow authorized representatives of the department
and other authorized regulatory agencies access to resident
records;

(c) Provide any individual or organization access to resi-
dent records upon written consent of the resident or the resi-
dent’s representative, unless state or federal law provide for
broader access;

(d) Maintain resident records and health care informa-
tion for residents receiving category B or C medication ser-
vices or limited nursing services in accordance with chapter
70.02 RCW; and

(e) Retain each resident health record at least five years
after the resident moves from the boarding home.

AMENDATORY SECTION (Amending WS8R 98-20-021,
filed 9/25/98, effective 9/25/98)

WAC 388-78A-330 Adult day care. A licensee
approved by the department to provide adult day care ser-
vices for less than a contiguous twenty-four-hour period
shall:

(1) Accept only those adults meeting the resident criteria
in WAC ((246-316-240)) 388-78A-240;

(2) Provide dining room and day room facilities accord-
ing to WAC ((246-316170)) 388-78A-170 and
((246-316-180)) 388-78A-180;

(3) Provide toilets and handwashing sinks according to
WAC ((246-316-160)) 388-78A-160;

(4) Provide sufficient furniture for the comfort of day
care adults, in addition to furniture provided for residents,
including:

(a) Sturdy comfortable chairs, appropriate for the age
and physical condition of the day care adults; and

(b) Napping furniture such as lounge chairs, recliners, or
couches which are placed three or more feet apart if needed
or requested;

(5) Provide staff to supervise and assist day care adults in
activities of daily living, limited nursing services and medica-
tion services as described in WAC ((246-316-260)) 388-78A-
260, ((246-316-265)) 388-78A-265 and ((246-31+6-360))
388-78 A-300;

(6) Provide a meal, which meets at least one-third of the
recommended dietary allowance described in WAC ((246-
316-176¢23)) 388-78A-170(2), during every five-hour period
of stay or no more than fourteen hours between the evening
meal and breakfast;

(7) Ensure rights according to WAC ((246-316-250))
388-78A-250;

(8) Provide services, notification, and safety as described
in WAC ((246-316-260)) 388-78A-260, ((246-316-265))
388-78A-263, ((246-316-280)) 388-78A-280, and ((246-
346-200)) 388-78A-290;

(9) Maintain a separate register of all day care adults
using the format described in WAC ((246-316-310)) 388-
78A-310; and

(10) Maintain a health record for each day care adult as
described for residents in WAC ((246-316-320)) 388-78A-
320.
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WSR 99-16-005
PERMANENT RULES
INSURANCE COMMISSIONER'S OFFICE

[Insurance Commissioner Matter No. R 97-8—Filed July 22, 1999, 9:33
a.m.]

Date of Adoption: July 22, 1999.

Purpose: The rule was identified in the commissioner's
regulatory improvement process as one that was out of date
and should be reviewed and updated. References in the exist-
ing rule are outdated, benefit minimums established in 1987
have become ceilings and are no longer adequate to pay for
increasingly effective but expensive treatment.

Citation of Existing Rules Affected by this Order:
Amending WAC 284-53-010.

Statutory Authority for Adoption:
48.44.050, and 48.46.200.

Other Authority: RCW 48.21.160, 48.21.180,
48.21.197, 48.44.240, 48.46.350.

Adopted under notice filed as WSR 99-11-103 on May
19, 1999.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed O.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

RCW 48.02.060,

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New I,
Amended 1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended O, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.
July 22, 1999
Robert A. Harkins
Chief Deputy Commissioner

NEW SECTION

WAC 284-53-005 Definitions. (1) "Chronic illnesses”
include, but are not limited to, heart disease, diabetes, chronic
obstructive pulmonary disease, and chemical dependency.

(2) "Medically necessary” or "medical necessity,” with
respect to chemical dependency coverage, means indicated in
the Patient Placement Criteria for the Treatment of Sub-
stance Abuse-Related Disorders Il as published in 1996 by
the American Society of Addiction Medicine.

(3) Other terms used in this chapter, but not specifically
defined here, shall have the meanings given in WAC 284-43-
130 or, if not defined there, in WAC 284-50-030.

WSR 99-16-005

AMENDATORY SECTION (Amending Order R 87-10,
filed 8/31/87, effective 1/1/88)

WAC 284-53-010 Standards for coverage of chemi-
cal dependency. Contractual provisions in any policy issued
or renewed on or after January 1, 2000, for chemical depen-
dency required by RCW 48.21.180, 48.44.240, or 48.46.350
shall meet the following standards and administrative
requirements.

(1) Medically necessary detoxification must be covered
as an emergency medical condition according to RCW
48.43.093. and so long as a patient is not yet enrolled in other
chemical dependency treatment, detoxification may not be
included when calculating payments within the chemical
dependency payment minimum required in this chapter.

(2) The coverage for chemical dependency shall provide
payment ((teward)) for reasonable charges for any medically
necessary treatment and supporting services provided to
((eovered-individuals)) an enrollee by an "approved treat-

ment ((feettity)) program" approved ((pafsuaﬂt—fe)) under
RCW 70 96A 020(( -54-030-

tract-eoverage)) (3). In addition, medically necessary detox-
ification services may also be provided in hospitals licensed
according to chapter 70.41 RCW.

(()) (3) Except to the extent prohibited by this ((see-
ttent)) chapter, the chemical dependency coverage may be
limited by provisions of the contract that are applicable to
other benefits or services for other ((eemmen)) chronic ill-
nesses or disease generally including, but not limited to, pro-
visions relating to ((deduetibles—eeoinsurance—and-copay-
ments)) enrollee point of service cost sharing. However, cov-
erage shall not be denied by reason of contract provisions
which are not pertinent to the treatment of chemical depen-
dency, such as provisions requiring a treatment ((feettty))
program to have surgical facilities or approval by the joint
commission on accreditation of hospitals, that there be a phy-
sician in attendance, or that the exact date of onset be known.

((Y)) (4)(a) The minimum benefits for chemical depen-
dency treatment((;)) and supporting services ((and-detoxifiea-
tien)) shall be ((an-amountwhichisthelesser-effive)) noless
than ten thousand dollars, exclusive of ((deduetibles-eoinsur-
ance-and-copaymentss)) all enrollee point of service cost-

sharing amounts in any consecutive twenty-four-month

penod ((epa-n—amemﬁ—eque}-&e&e-beﬂeﬁ{-hmﬁﬂﬂ-fheeen%mef
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(&) (b) The minimum benefit specified in this subsec-
tion must be adjusted by a carrier in any of its contracts for
which a new or revised form is filed with the commissioner.

Washington State Register, Issue 99-16

((¢e})) (d) Except in the case of detoxification services,
may require prenotification in all reasonable situations; may
also require a second opinion if such second opinion is
required under the contract generally for other ((eemmen))
chronic illnesses ((end-disease)). Prenotification with respect
to medically necessary detoxification ((inmesteases-would))
services is not ((be)) reasonable.

((653)) (6) In situations where an ((insured)) enrollee is
under court order to undergo a chemical dependency assess-
ment or treatment, or in situations related to deferral of pros-
ecution, deferral of sentencing or suspended sentencing, or in
situations pertaining to motor vehicle driving rights and the
Washington state department of licensing, the carrier may
require the ((insured)) enrollee to furnish at the ((patient's))
enrollee’s expense no less than ten and no more than thirty
working days before treatment is to begin, an initial assess-
ment of the need for chemical dependency treatment and a
treatment plan, made by an individual of the ((patieats))

enrollee's choice who is a ((qualified-aleohelismandiordrug

The adjustment must correspond with the change in the med-
ical care component of the consumer price index for all urban

consumers for the Seattle Standard Metropolitan Statistical
Area compiled by the Bureau of Labor statistics, United
States Department of Labor. The base year for the computa-
tion shall be 1999.

(5) Contract provisions subject to this rule:

(a) Shall not impose waiting periods or preexisting con-
dition limitations on chemical dependency coverage, except
that a carrier may impose ((a-waiting—peried-of)) no_longer
than a three month preexisting condition limitation for chem-
ical dependency treatment and supporting services to the
extent that a ((waiting-period-or)) preexisting condition limi-
tation is imposed for other ((eemmen)) chronic illnesses ((ef
disease)).

€e))) Shall not deny reasonable benefits for actual treat-
ment and services rendered solely because a course of treat-
ment was interrupted or was not completed.

((6))) (c) May limit coverage to specific facilities but

only if the carrier provides ((ere-ormore-reasonably-avail
able-and-convenientlyloeated)) or contracts for the provision

of approved treatment ((faeHittes)) programs under RCW
70.96A.020((¢2)-0-69-54-030)) which alone or in combina-
tion offer both inpatient and outpatient care and which com-
ply with network adequacy requirements established in WAC
284-43-200. This right to limit coverage to specific facilities
((wilh)) permits a carrier to limit diagnosis and treatment to
that rendered by itself or by a facility to which it makes refer-
rals, but, in either case, only if the facility is or part of an
approved treatment ((feettty)) program under RCW
70.96A.020(()-er-69-54-030)).

Permanent

treatment)) chemical dependency counselor as defined_in
chapter 440-22 WAC employed by an approved treatment
((faeitty)) program under RCW 70.96A.020((62)-er
69-54-030)) or licensed under chapter 18.57 or 18.71 RCW to
enable the carrier to make its own evaluation of medical
necessity prior to scheduled treatment. Nothing in this chap-
ter may be construed to require a carrier to pay for court
ordered chemical dependency treatment that is not medically
necessary, nor may anything in this chapter be construed to
relieve a carrier from its obligations to pay for court ordered
chemical dependency treatment when it is medically neces-
sary.

((€6))) (1) Except as determined not to be medically nec-
essary or otherwise specifically provided in this ((seetion))
chapter, contractual provisions subject to this section and the
administration of such provisions shall not use definitions,
predetermination procedures or other prior approval require-
ments, or other provisions, requirements or procedures,
which ((unreasenably)) restrict access to treatment, continu-
ity of care or payment of claims.

WSR 99-16-007
PERMANENT RULES
LOTTERY COMMISSION
[Filed July 22, 1999, 10:27 a.m.]

Date of Adoption: July 16, 1999.

Purpose: Repeal rules for scratch games which are now
closed.

Citation of Existing Rules Affected by this Order:
Repealing WAC 315-11A-166 through 315-11A-182 and
315-11A-184 through 315-11A-186.

Statutory Authority for Adoption: RCW 67.70.040.

Adopted under preproposal statement of inquiry filed as
WSR 99-10-031 on April 29, 1999.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
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Recently Enacted State Statutes: New 0, Amended O,

Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0O, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency. Procedures: New O,

Amended 0, Repealed 20.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

(REPEALER]

WAC 315-11A-166
WAC 315-11A-167
WAC 315-11A-168
WAC 315-11A-169
WAC 315-11A-170
WAC 315-11A-171
WAC 315-11A-172
WAC 315-11A-173
WAC 315-11A-174
WAC 315-11A-175
WAC 315-11A-176
WAC 315-11A-177
WAC 178-11A-178
WAC 315-11A-179
WAC 315-11A-180
WAC 315-11A-181
WAC 315-11A-182
WAC 315-11A-184
WAC 315-11A-185
WAC 315-11A-186

July 22, 1999
Mary Jane Ferguson
Rules Coordinator

"Hit the Jackpot"
"100 Grands"

"$2 Instant Casino"
"Aces High"

"Lucky Charms"

"$5 Holiday Surprise"
"Winner Wonderland"
"Lucky Streak"

"$2 Double Joker"
"Cash Vault"
"Amazing 8s"

"$2 Jumbo Bucks"
"Royal Flush"

"Crazy Cash”

"$2 Stadium Fever"
"My! Oh! My!"
"Bonus 7 Come 11"
"Instant Monopoly”
"Double Blackjack"
"Lucky Bug"

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: The typographical error in the above section occurred

in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.
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WSR 99-16-008
PERMANENT RULES
LOTTERY COMMISSION
[Filed July 22, 1999, 10:29 a.m.]

Date of Adoption: July 16, 1999.

Purpose: To permit up to one Quinto drawing per day.

Citation of Existing Rules Affected by this Order:
Amending WAC 315-33A-060 Quinto—Drawings.

Statutory Authority for Adoption: RCW 67.70.040.

Adopted under notice filed as WSR 99-10-052 on May 3,
1999.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New O, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.
July 22, 1999

Mary Jane Ferguson

Rules Coordinator

AMENDATORY SECTION (Amending WSR 93-19-052,
filed 9/10/93, effective 10/11/93)

WAC 315-33A-060 Drawings. (1) The Quinto drawing

pursuant to this chapter shall be held ((enee-each-Saturday
. o : ,
CYORTRE DEBmATRE Oven ’ ’
Ill'j glg gll' III'FSI
day-er-Wednesday-is-a-heliday)) up to once every twenty-four
hours, at the discretion of the director:
(2) The drawing will be conducted by lottery officials.

(3) Each drawing shall determine, at random, five win-
ning sets with the aid of mechanical drawing equipment
which shall be tested before and after that drawing. Any
drawn sets are not declared winners until the drawing is cer-
tified by the lottery. The winning sets shall be used in deter-
mining all Quinto winners for that drawing. If a drawing is
not certified, another drawing will be conducted to determine
actual winners.

(4) The drawing shall not be invalidated based on the lia-
bility of the lottery.
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WSR 99-16-009

WSR 99-16-009
PERMANENT RULES
INTERAGENCY COMMITTEE
FOR OUTDOOR RECREATION

' [Filed July 22, 1999, 1:26 p.m.]

Date of Adoption: July 16, 1999.

Purpose: Implement chapter 144, Laws of 1998 (SHB
2826) wherein, under limited circumstances, certain non-
profit ORV organizations may be eligible to receive nonhigh-
way and off-road vehicles activities program grant moneys.

Citation of Existing Rules Affected by this Order:
Amending WAC 286-26-100 Development projects—Con-
versions to other uses.

Statutory Authority for Adoption:
Administration and use of ORV moneys.

Adopted under notice filed as WSR 99-08-114 on April
7, 1999.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

. July 22, 1999
Greg Lovelady
Rules Coordinator

RCW 46.09.240

AMENDATORY SECTION (Amending WSR 96-08-044,
filed 3/29/96, effective 4/29/96)

WAC 286-26-100 Development projects—Conver-
sion to other uses. (1) Without prior approval of the commit-
tee, a facility developed with money granted by the commit-

tee((s-to-state;-countyunicipality-ornative-Armeriean-tribal
governmentsponsors;)) shall not be converted to a use other

than that for which funds were originally approved.

(2) The committee shall only approve such a conversion
under conditions which assure that:

(a) All practical alternatives to the conversion have been
evaluated and rejected on a sound basis;

(b) A new development, in the spirit of WAC 286-13-
080 ("...aid through the committee is intended to supplement
the existing capacity of a sponsor..."), will serve as a replace-
ment which:

(i) Is of reasonably equivalent recreation utility and loca-
tion;

(i1) Will be administered by the same political jurisdic-
tion as the converted development;
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(it Will satisfy need(s) identified in the sponsor's
NOVA plan (see WAC 286-26-080); and

(iv) Includes only elements eligible under the commit-
tee's program from which funds were originally allocated.

(3) A master agreement signed by the parties shall con-
trol the provision of funds granted by the committee for facil-
ity developments to any federal agency sponsor.

WSR 99-16-015
PERMANENT RULES
HIGHER EDUCATION
COORDINATING BOARD
[Filed July 23, 1999, 4:08 p.m.]

Date of Adoption: July 15, 1999.

Purpose: Change awarding standards; change student
eligibility requirements; make technical corrections.

Citation of Existing Rules Affected by this Order:
Amending chapter 250-20 WAC.

Statutory Authority for Adoption:
28B.80 RCW].

Adopted under notice filed as WSR 99-10-074 on May 4,
1999.

Changes Other than Editing from Proposed to Adopted
Version: The following statement was inserted into WAC
250-20-011(6) for additional clarity: "A student shall be
deemed to have received an associate degree as a state need
grant recipient if the student received state need grant pay-
ments in more than three quarters, two semesters, or equiva-
lent clock hours while pursuing an associates degree."

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 1, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 2,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 5, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 5, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

July 23, 1999
John Klacik
Associate Director

2813.80 [Chapter

AMENDATORY SECTION (Amending WSR 90-04-067,
filed 2/5/90, effective 7/1/90)

WAC 250-20-001 Applicability of rules. Unless spec-
ified, the term "state need grant" applies to both the state need

grant program and the federal ((programfor-state-student
thcentive-grants)) leveraging educational assistance partner-
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ship program. Institutions participating in the state need grant
program must comply with the regulations specified in chap-
ter 250-20 WAC and conform to all requirements of the
((state-student-ineentive-grant)) leveraging educational assis-
tance partnership program as specified in 34 Code of Federal
Regulations, Part 692.

AMENDATORY SECTION (Amending WSR 95-17-045,
filed 8/11/95, effective 9/11/95)

WAC 250-20-011 Student eligibility. For a student to
be eligible for a state need grant he or she must:

(1) Be a "needy student” as determined by the higher
education coordinating board in accordance with RCW
28B.10.802 or be a "disadvantaged student” who has com-
pleted a board approved program designed to promote early
awareness of, and aspiration to, higher education.

(2) Be a resident of the state of Washington in accor-
dance with RCW 28B.15.012 (2)(a) through (d).

(3) Be enrolled or accepted for enrollment as an under-
graduate student at a participating postsecondary institution
or be a student under an established program designed to
qualify him or her for enrollment as a full-time student at a
postsecondary institution in the state of Washington.

(a) For purposes of need grant eligibility, the student
must be enrolled, at time of disbursement, in a course load of
at least six credits per quarter or semester or, in the case of
institutions which do not use credit hours, in a program of at
least six hundred clock hours requiring at least twelve clock
hours of instruction per week.

(b) A student enrolled less than half time may not receive
this grant for the term in question, but is eligible for reinstate-
ment or reapplication for a grant upon return to at least a half-
time status. Correspondence courses may not comprise more
than one-half of the student's minimum credit load for which
aid is being considered.

(c) Have a high school diploma or its equivalent. Equiv-
alent standards include a general education development cer-
tificate, a certificate of completion of a home study program
recognized by the student's home state. For a student without
a high school diploma or its equivalent, he or she must pass a
federally recognized ability-to-benefit test as is required for
the receipt of federal student aid.

(4) Maintain satisfactory progress as defined in WAC
250-20-021(19).

(5) Not be pursuing a degree in theology.

(6) Not have received a state need grant for more than the
equivalent of ten full-time semesters or fifteen full-time quar-
ters or equivalent combination of these two, nor exceed one
hundred twenty-five percent of the published length of time
of the student's program. A student may not start a new asso-
ciate degree program as a state need grant recipient until at
least five years have elapsed since earning an associate
degree as a need grant recipient, except that a student may
earn two associate degrees concurrently. A student shall be
deemed to have received an associate degree as a state need
grant recipient if the student received state need grant pay-
ments in more than three quarters, two semesters, or equiva-
lent clock hours while pursuing an associates degree. Upon
receipt of a bachelor's degree, a student is no longer eligible.
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(7) Have made a bona fide application for a Pell grant.

(8) Certify that he or she does not owe a refund on a state
need grant, a Federal Pell Grant or a Federal Supplemental
Educational Opportunity Grant, and is not in default on a loan
made, insured, or guaranteed under the Federal Family Edu-
cation Loan Program, the Federal Perkins Loan Program, or
the Federal Direct Student Loan Program.

AMENDATORY SECTION (Amending WSR 96-18-024,
filed 8/27/96, effective 9/27/96)

WAC 250-20-021 Program definitions. (1) The term
"needy student” shall mean a post-high school student of an
institution of postsecondary education who demonstrates to
the higher education coordinating board the financial inabil-
ity, either parental, familial, or personal, to bear the total cost
of education for any semester or quarter. The determination
of need shall be made in accordance with federal needs anal-
ysis formulas and provisions as recognized and modified by
the board.

(2) The term "disadvantaged student” shall mean a stu-
dent who by reasons of adverse cultural, educational, envi-
ronmental, experiential, or familial circumstance is unlikely
to aspire to, or enroll in, higher education. Generally, this
shall mean a dependent student whose parents have not
attained a college education and/or whose family income is
substantially below the state’s median.

(3) The term "postsecondary institution" shall mean any
public university, college, community college, or vocational-
technical institute operated by the state of Washington politi-
cal subdivision thereof, or any other university, college,
school or institute in the state of Washington offering instruc-
tion beyond the high school level which is a member institu-
tion of one of the following accrediting associations: The
Northwest Association of Schools and Colleges, the Accred-
iting Bureau of Health Education Schools, the Accrediting
Council for Continuing Education and Training, the Accred-
iting Commission of Career Schools and Colleges of Tech-
nology, the Accrediting Council for Independent Colleges
and Schools, or the National Accrediting Commission of
Cosmetology Arts and Sciences and if such institution agrees
to participate in the program in accordance with all applica-
ble rules and regulations. Any institution, branch, extension
or facility operating within the state of Washington which is
affiliated with an institution operating in another state must
be a separately accredited member institution of one of the
above named accrediting associations.

(4) "Washington resident" shall be defined as an individ-
ual who satisfies the requirements of RCW ((28B15-04+
through—28B-15-643)) 28B.15.012 (2)(a) through (d) and
board-adopted rules and regulations pertaining to the deter-
mination of residency.

(5) "Dependent student” shall mean any post-high school
student who does not qualify as an independent student in
accordance with WAC 250-20-021(6).

(6) "Independent student” shall mean any student who
qualifies as an independent student for the receipt of federal
aid. These qualifications include a student who has either:

(a) Reached his or her twenty-fourth birthday before Jan-
uary ist of the aid year; or,
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(b) Is a veteran of the U.S. Armed Forces; or,

(c) Is an orphan or ward of the court; or,

(d) Has legal dependents other than a spouse; or,

(e) Is a married student or a graduate/professional stu-
dent; or,

(f) Is determined to be independent for the receipt of fed-
eral aid on the basis of the professional judgment of the aid
administrator.

(7) Definitions of "undergraduate students" will be in
accord with definitions adopted for institutional use by the
board.

(8) "Student budgets" shall consist of that amount
required to support an individual as a student for nine months
and may take into consideration cost factors for maintaining
the student’s dependents. This should be the amount used to
calculate the student's total need for all state and federal
funds.

(9) "State need grant cost-of-attendance" is the standard
student cost per sector, as developed by the board.

(a) The costs-of-attendance for each sector are calculated
by adding together a standard maintenance allowance for
books, room, board, transportation and personal items, for all
undergraduate students statewide as developed by the Wash-
ington Financial Aid Association, and the sector's regular
tuition and fees for full-time, resident, undergraduate stu-
dents.

(b) In no case may the costs-of-attendance exceed the
statutory ceiling established by RCW 28B.10.808(4). The
ceiling is calculated by adding together the same standard
maintenance allowance used in determining the state need
grant cost-of-attendance, plus the regular tuition and fees
charged for a full-time resident undergraduate student at a
research university, plus the current average state appropria-
tion per student for operating expenses in all public institu-
tions:

(c) For example, in the 1992-93 academic year, the value
of the statutory ceiling is $13,783. This value is composed of
the Washington Financial Aid Association's maintenance
budget of $6,964, plus the regular tuition and fees charged for
a resident undergraduate student at a research university of
$2,274, plus the current average state appropriation per stu-
dent for operating expenses in all public institutions of
$4,545.

(d) The value of each element used in the construction of
the statutory ceiling will be updated annually.

{e) The higher education coordinating board will consult
with appropriate advisory committees and the representative
association of student financial aid administrators, to annu-
ally review and adjust the costs-of-attendance. The costs-of-
attendance for each sector will be published concurrent with
annual guidelines for program administration.

(10) "Family income” is the student's family income for
the calendar year prior to the academic year for which aid is
being requested.

(a) Income means adjusted gross income and nontaxable
income as reported on the federally prescribed application for
federal student aid.

(b) For the dependent student family income means
parental income.
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(c) For the independent student family income means the
income of the student and any other adult, if any, reported as
part of the student's family.

(d) The institutional aid administrator may adjust the
family's income up or down to more accurately reflect the
family's financial situation during the academic year. When
such adjustments are made they shall be consistent with
guidelines for making changes to determine federal student
aid eligibility.

(I1) "Income cutoff” means the amount of family
income below which a student is determined to be eligible for
the state need grant.

(a) The cutoff shall be expressed as a percent of the
state's median family income. The exact point of cutoff shall
be determined each year by the board based on available
funding.

(b) The board will endeavor to award students, in order,
from the lowest income to the highest income, within the lim-
its of available funding.

(c) At the discretion of the institution's aid administrator,
a student who is eligible for a state need grant in a given aca-
demic year may be deemed eligible for the ensuing academic
year if his or her family income increases by no more than
three percent, even if the stated median family income cutoff
for grant eligibility is lower than that amount.

(12) "Median family income" is the median income for
Washington state, adjusted by family size and reported annu-
ally in the federal register.

(13) "((Maximum)) Base grant" is ((a-pereentage-of)) the
state need grant ((eests-of-attendanee)) award for each sector
before the addition of a dependent care allowance. ((Fhe-per-

eeﬂ%age—m#be—ﬂe%ss—ﬁmfﬁﬂeeﬂ-pefeem-&nd—n.eqnefe&aﬂ

#1g:)) The base grant per student will be no less than the pub-
lished base grantin 1998-1999. The ((smaximum)) base grant
may be further adjusted according to the student's family
income level and rate of enrollment as described in WAC
250-20-041.

For certain students who have completed board
approved early awareness and preparation programs such as
the Washington National Early Intervention Scholarship Pro-
gram,_its successor program, or a Trio program, the base
grant will be an amount fixed annually by the board. Gener-
ally the base grant, in these cases, will be no less than the cur-
rent value of the federal PELL grant program.

(14) "Dependent care allowance” is a flat grant amount,
to be determined by the board, which is in addition to the eli-
gible student's ((eligibility-for-the)) base grant.

(a) The allowance is awarded to those students who have
dependents in need of care. The dependent must be someone
(other than a spouse) living with the student.

(b) Care must be that assistance provided to the depen-
dent ((whieh-is-paid-to-and-previded)) by someone outside of
the student's household and not paid by another agency.

(c) Eligible grant recipients must document their need
for the dependent care allowance.

(15) "State need grant award" is the ((maximum)) base
grant adjusted according to level of family income, plus a
dependent care allowance, if applicable.
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(16) "Academic year" is that period of time between July
1 and the following June 30 during which a full-time student
would normally be expected to complete the equivalent of
two semesters or three quarters of instruction.

(17) "Clock hours" means a period of time which is the
equivalent of either:

(a) A 50 to 60 minute class, lecture, or recitation, or

(b) A 50 to 60 minute period of faculty-supervised labo-
ratory shop training or internship.

(18) "Gift equity packaging policy” is the institution’s
policy for assigning gift aid to all needy, eligible students.

(19) "Satisfactory progress" is the student's successful
completion of a minimum number of ((erediter)) credit or
clock hours for each term in which the grant was received.
Each school's policy for measuring progress of state need
grant recipients must define satisfactory as the student's com-
pletion of the minimum number of ((erediter)) credit or clock
hours for which the aid was disbursed.

(a) The minimum satisfactory progress standard for full-
time students is twelve credits per term or 300 clock hours
per term. Satisfactory progress for three-quarter time students
is nine credits per term or 225 clock hours per term. Satisfac-
tory progress for half-time students is six credits per term or
150 clock hours per term.

(b) Each school's policy must deny further disburse-
ments of the need grant at the conclusion of any term in
which he or she fails to complete at least one-half of the min-
imum number of credits or clock hours for which the aid was
disbursed or otherwise fails to fulfill the conditions of the
institution's satisfactory progress policy.

(¢) The school may make disbursements to a student who
is in a probationary status. "Probation” is defined as comple-
tion of at least one-half, but less than all of the minimum
number of credits for which the aid was calculated and dis-
bursed. The school must have a probation policy, approved
by the board, which limits the number of terms in which a
student may receive the need grant while in a probationary
status.

(d) The school's aid administrator may at any time, using
professional judgment exercised on a case-by-case basis,
reinstate a student back into a satisfactory progress status, in
response to an individual student's extenuating circum-
stances.

(20) The term "full institutional accreditation” shall
mean the status of public recognition that an accrediting
agency recognized by the U.S. Department of Education
grants to an educational institution that meets the agency's
established standards and requirements. Institutional accredi-
tation applies to the entire institution, indicating that each of
an institution's parts is contributing to the achievement of the
institution's objectives.

(21) The term "eligible program" for a public or private
nonprofit educational institution, shall mean an associate or
baccalaureate degree program; at least a two-year program
that is acceptable for full credit toward a bachelor's degree, or
at least a one-year educational program that leads to a degree
or certificate and prepares the student for gainful employ-
ment in a recognized occupation. The term "eligible pro-
gram” for a for-profit or a postsecondary vocational institu-
tion shall mean a program which provides at least a 15-week
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undergraduate program of 600 clock hours, 16 semester
hours, or 24 quarter hours. The program may admit students
without an associate degree or equivalent. The term “eligible
program” for a for-profit or a postsecondary vocational insti-
tution may also be a program that provides at least a 10-week
program of 300 clock hours, 8 semester hours, or 12 quarter
hours. A program in this category must be an undergraduate
program that admits only students with an associate degree or
equivalent. To be an "eligible program," a program must be
encompassed within the institution's accreditation and be an
eligible program for purposes of the federal Title IV student
financial aid programs.

(22) The three "public sectors of higher education" are
the research universities, comprehensive universities, and the
community and technical colleges.

(23) A "for-profit institution” is a postsecondary educa-
tional institution other than a public or private nonprofit insti-
tution which provides training for gainful employment in a
recognized profession.

((23))) (24) A "postsecondary vocational institution” is
a public or private nonprofit institution which provides train-
ing for gainful employment in a recognized profession.

AMENDATORY SECTION (Amending WSR 93-08-010,
filed 3/25/93, effective 4/25/93)

WAC 250-20-031 Application procedure. (1) Appli-
cation for a state grant must be made each year.

(2) All applications will be ranked anew each year.

(3) Application for a state need grant is accomplished
through a student’s application for admission to, and financial
aid from, the institution of his or her choice.

(4) Financial data must be generated in accordance with
the method set forth by the higher education coordinating
board to assure that information will be consistent on a state-
wide basis.

(The-bosrd-shati-cact evelon-criteria which-shall

- 5)) The board shall ((eaeh
year)) annually specify the student data elements essential for
determining state need grant eligibility and shall authorize
the forms and processes for collecting and analyzing such
data.

(5) The burden of proof of a grant recipient's eligibility is
with the institution. At a minimum:

(a) The institution must be able, on request of the board,
to reconstruct the calculations and rationale for the student’s
grant eligibility and award amounts.

(b) The financial aid form or comparable financial status
documents, with the resulting financial need analysis must be
on record in the financial aid office for all grant recipients.

(c) The institution must also have on record justification
for reawarding a need grant to any student who failed to make
satisfactory progress.

(6) The board shall establish annual criteria by which the
eligible student is to be identified, ranked, and awarded. That
criteria shall include ((the-state-need-grant-cost-of-attendance
foreach-seetor;)) the maximum award((;)) for each sector and
the income cutoff level.
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(7) The institution shall examine the student's aid appli-
cation to determine overall need and specific state need grant
eligibility and the appropriate award, using the board-
approved criteria.

(8) The board will make available to all participating
institutions, a list of all students who owe state need grant
repayments or have otherwise exhausted their state need
grant eligibility. It is the institution's responsibility to ensure
that no ineligible student receives a state need grant.

(9) The financial aid administrator at each institution will
be required to sign a statement attesting to the fact that all eli-
gible financial aid applicants within state need grant parame-
ters will be identified and served to the extent funds are avail-
able and that financial information will be determined in
strict adherence to program guidelines.

(10) No group of students, such as single parents or part-
time students, may be advantaged or disadvantaged in its
access to the state need grant by any institutional awarding

policy.

AMENDATORY SECTION (Amending WSR 95-17-045,
filed 8/11/95, effective 9/11/95)

WAC 250-20-041 Award procedure. (1) The institu-
tion will offer grants to eligible students from funds reserved
by the board. It is the institution's responsibility to ensure that
the reserve is not over expended within each academic year.

(2) The state need grant award for an individual student
shall be the ((mextmum)) base grant, appropriate for the sec-
tor attended((--adjustedfor-thestudentstevel-offamily
ineome;)) and a dependent care allowance, if applicable,
adjusted for the student's family income and rate of enroll-
ment. Each eligible student receiving a grant must receive the
maximum grant award for which he or she is eligible, unless
such award should exceed the student's overall need or the
institution's approved gift equity packaging policy.

(3) The grant amount for students ((attending—for-profit

tnstitutions)) shall be established as follows:

(a) ((S{adeﬂ&s—eﬁfeﬂeé—m—a—baeealaﬁeme—degfee—pfe-

) The award shall be based on the representative

average tuition, service, and activity fees charged within each
public sector of higher education. The average is to be deter-
mined annually by the higher education coordinating board.

(b) The base grant award shall not exceed the actual
tuition and fees charged to the eligible student.

(c) The base grant award for students attending indepen-
dent four-year institutions shall be equal to that authorized
for students attending the public four-vear research institu-
tions. The base grant for students attending private voca-
tional institutions shall be equal to that authorized for stu-
dents attending the public community and technical colleges.

(4) The total state need grant award shall be reduced for
students with family incomes greater than fifty percent of the
state's median and for less than full-time enrollment.
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(a) Students whose incomes are equal to fifty-one per-
cent to seventy-five percent of the state's median family
income shall receive seventy-five percent of the maximum
award. Students whose incomes are equal to seventy-six per-
cent to one hundred percent of the state's median family
income shall receive fifty percent of the maximum award.
Students whose incomes are equal to one hundred one per-
cent to one hundred twenty-five percent of the state's median
family income shall receive twenty-five percent of the maxi-
mum award.

(b) Eligible students shall receive a prorated portion of
their state need grant for any academic period in which they
are enrolled at least half-time, as long as funds are available.
Students enrolled at a three-quarter time rate, at the time of
disbursement, will receive seventy-five percent of their
((faH-time-base)) grant ((plus-dependent-eare-aHowanee)).
Students enrolled half-time at the time of disbursement will
receive fifty percent of their ((full-time-base)) grant ((phus
dependent-care-allowanee)).

(5) Depending on the availability of funds, students may
receive ((&)) the need grant for summer session attendance.

((65)) (6) The institution will be expected, insofar as
possible, to match the state need grant with other funds suffi-
cient to meet the student’s need. Matching moneys may con-
sist of student financial aid funds and/or student self-help.

((663)) (1) All financial resources available to a state
need grant recipient, when combined, may not exceed the
amount computed as necessary for the student to attend a
postsecondary institution. The student will not be considered
overawarded if he or she receives additional funds after the
institution awards aid, and the total resources exceed his or
her financial need by $200 or less by the end of the academic
year,

((P)) (8) The institution_shall ensure that the recipient's
need grant award, in combination with grant aid from all
sources, not exceed seventy-five percent of the student's cost-
of-attendance. In counting self-help sources of aid, the aid
administrator shall include all loans, employment, work-
study, scholarships. grants not based on need, family contri-
bution, and unmet need.

(9) The institution will notify the student of receipt of the
state need grant.

((689) (10) Any student who has received at least one
disbursement and chooses to transfer to another participating
institution within the same academic year may apply to the
board for funds to continue receipt of the grant at the receiv-
ing institution.

WSR 99-16-020
PERMANENT RULES
DEPARTMENT OF LICENSING
[Filed July 26, 1999, 8:22 a.m.]

Date of Adoption: July 21, 1998 [1999].

Purpose: 1. Clarify the process of confidential license
plates.

2. To meet the criteria set forth in Governor Locke's
Executive Order 97-02.
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Citation of Existing Rules Affected by this Order: Vehi-
cle licenses application and procedures for obtaining confi-
dential license plates, repealing WAC 308-96A-097 Confi-
dential license plates—Records disclosure; and amending
WAC 308-96A-080 Confidential license plates—Applica-
tion procedure, 308-96A-085 Confidential license plates—
Agency contact, 308-96A-090 Confidential vehicle license
plates—Inventory, and 308-96A-095 Confidential license
plates—Refusal and removal.

Statutory Authority for Adoption: RCW 46.08.066.

Adopted under notice filed as WSR 99-12-111 on June 2,
1999.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended O, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 4, Repealed 1.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 4, Repealed 1; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended O, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

July 22, 1999
Fred Stephens

- Director

AMENDATORY SECTION (Amending WSR 98-16-002,
filed 7/22/98, effective 8/22/98)

WAC 308-96A-080 Confidential/undercover license
plates—Application procedures. (1) ((A—government
i identiall :

plates as referred to in RCW 46.08.0662 Confidential and

undercover license plates are standard issue license plates

assigned to vehicles owned or operated by public agencies.
These license plates are used as specifically authorized by
RCW 46.08.066.

2) Wh I registration ions under W

46.08.066? You may choose to register a publicly owned or
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operated_vehicle in the confidential/undercover license plate
program in_one of the following ways:

(a) Selecting the undercover option will show fictitious

names and addresses on the registration certificates and other
department records subject to public disclosure: or

(b) Selecting the confidential license plate option will
show the public agency names and addresses on the registra-
tion certificates and other department records subject to pub-
lic disclosure.

3) Wh £ I hall ublic ncy use to

1 iti n n 2 Public agencies shall

certify on the application that precautions have been taken to

ensure that the use of citizens' names and legitimate licensed
Washington businesses have not been used.

4) Who m. 1 r nfidential license plate?
Only public agencies identified in RCW 46.08.066 are autho-
rized to apply for confidential license plates.

5) How do blic apply for confidential

or undercover license plates? A public agency requesting
confidential or undercover license plates shall provide:

(a) A completed application form approved by the
department and signed by the public agency head or desig-
nated contact person. The agency shall indicate on the appli-
cation form which type of registration is needed (confidential

or undercover).

(b) A copy of the current certificate of ownership, regis-
tration certificate or other documents approved by the depart-
ment showing the vehicle is owned or operated by the public

agency.

AMENDATORY SECTION (Amending WSR 98-16-002,
filed 7/22/98, effective 8/22/98)

WAC 308-96A-085 Confidential and undercover
license plates—Agency contact. (1) ((A—government-ageney

hed . .. ithin fived c | .
the-ageney-head-or-designee:)) Who may represent a public

enc rdin nfidenti r un ver license
plates? The public agency head may designate a maximum
of two agency employees to represent the agency regarding
confidential license plates. The public agency head shall pro-
vide the name, signature, title,_address, telephone number,
and if available, FAX number and e-mail address of each des-

ignee.
2) How often h i n ontact infor-
mation need to be updated? The public agency contact

information shall be updated, in writing, annually or within
thirty days of any change in the agency head or designee.
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AMENDATORY SECTION (Amending WSR 98-16-002,

filed 7/22/98, effective 8/22/98)

WAC 308-96A-090 Confidential or undercover
license plates—YVehicle inventory. (1) ((Fhe-department
hal i . e vehie] heduled-to

(a) The department provides an inventory list of vehi-

Washington State Register, Issue 99-16

heense-plates)) ﬂh&mam_cﬂﬂmw
cover license plates? The department may cancel or refuse

to renew confidential or undercover license plates when the
department has reasonable cause to believe the license plates
are being used for purposes other than those authorized in
RCW 46.08.066. A public agency may request cancellation
of their confidential or undercover license plates when the
license plates are no longer required.

2 w ar fidential or undercover license plates
cancelled? Confidential or undercover license plates are
cancelled when the public agency notifies the department in
writing that the confidential or undercover license plates are
no longer required, and indicate whether the license plates
and registration:

(a) Are being returned to the department; or

(b) Have been ((remeved-and)) destroyed.

The department shall delete the confidential or under-
cover license plates record from the ((eenfidential)) program.

cles, scheduled to be renewed within the next quarter, to each
agency participating in the confidential/undercover vehicle
license plate program. Each public agency verifies the accu-
racy of the information by:

(i) Correcting any erroneous information;

(i) Deleting vehicles no longer in the program, by mark-
ing plainly on the list "deleted" next to the vehicle that needs
to be deleted;

(iii) Adding vehicles in the program, that are not shown
on the inventory list. Submit the request/application (copy if
already submitted) to verify adding a vehicle to the list:

(iv) Signing the inventory list certifving that all confi-
dential and undercover license plates shown on the list are
being utilized under RCW 46.08.066; and

(v) Returning the updated inventory list to the depart-
ment by the date requested.

(b) The department updates the agency inventory based
on_information submitted by the agencies.

(2) What action does the department take if inventory
listin n t 2 The department ((shaH-net)) may
refuse to renew a vehicle(s) shown on the quarterly inventory
((Hsting)) list until the ((gevernment)) public agency has
complied with the requirements of subsection (1) of this sec-
tion.

AMENDATORY SECTION (Amending WSR 98-16-002,

filed 7/22/98, effective 8/22/98)

WAC 308-96A-095 Confidential or undercover
license plates—((Refusel-and-remeval)) Cancellation. (1)
:Fhe-depai%aeﬂt—mafeaﬂeel-eﬁeﬂise{e—mmﬁeaeweea-

«
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The following section of the Washington Administrative
Code is repealed:

WAC 308-96A-097 Confidential license plates—

Records disclosure.

WSR 99-16-022
PERMANENT RULES
HEALTH CARE AUTHORITY
(Basic Health Plan)

[Order 99-02—Filed July 26, 1999, 10:10 a.m.]

Date of Adoption: July 26, 1999.

Purpose: WAC 182-25-030 is revised to clarify eligibil-
ity criteria, particularly as they apply to applicants or enroll-
ees eligible for Medicare. WAC 182-25-040 is revised to
incorporate changes related to recoupment of subsidy over-
payments and to clarify current policy or reduce duplication
or unnecessary language, as required by Executive Order 97-
02.

Citation of Existing Rules Affected by this Order:
Amending WAC 182-25-030 and 182-25-040.

Statutory Authority for Adoption: RCW 70.47.050 and
70.47.060.

Adopted under notice filed as WSR 99-12-032 on May
26, 1999.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.
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Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 2, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 2, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 2, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

July 23, 1999
Elin Meyer
Rules Coordinator

AMENDATORY SECTION (Amending WSR 98-07-002,
filed 3/5/98, effective 4/5/98)

WAC 182-25-030 Eligibility. (1) To be eligible for
enrollment in BHP, an individual must be a Washington state
resident who is not:

(a) (Reside-within-thestate-of Washington;

) Net-be)) Eligible for free Medicare((;-and

(e} Net-be)) coverage or eligible to buy Medicare cover-
age; or

(b) Institutionalized at the time of enrollment.

(2) Persons not meeting these criteria, as evidenced by
information submitted on the application for enrollment or
otherwise obtained by BHP will not be enrolled An enrollee
who ((
this-subseetions)) is no longer a Washington resident, who
becomes eligible for free or purchased Medicare, or who is
later determined to have failed to meet BHP's eligibility crite-
ria at the time of enrollment, will be disenrolled from the plan
as provided in WAC 182-25-090. An enrollee who was not
confined to an institution at the time of enrollment, who is
subsequently confined to an institution, will not be disen-
rolled, provided he or she remains otherwise eligible and con-
tinues to make all premium payments when due.

() (3) Eligibility for (PSHS-eeordinated-programs;
sueh-as)) BHP Plus and ((S-Medieal-are)) maternity benefits
through medical assistance is determined by DSHS, based on
Medicaid eligibility criteria.

((3Y) (4) To be eligible for subsidized enrollment in
BHP, an individual must meet the eligibility criteria in sub-
section (1) of this section, have a gross family income that
does not exceed two hundred percent of federal poverty level
as adjusted for family size and determined annually by the
U.S. Department of Health and Human Services, and must
pay, or have paid on their behalf, the monthly BHP premium.

() (5) To be eligible for nonsubsidized enrollment in
BHP, an individual may have any income level, must meet
the eligibility criteria in subsection (1) of this section, and
must pay, or have paid on their behalf, the full costs for par-
ticipation in BHP, including the cost of administration, with-
out subsidy from the HCA.

((6))) (6) An individual otherwise eligible for enroll-

ment in BHP may be denied enrollment if the administrator
has determined that acceptance of additional enrollment
would exceed limits established by the legislature, would
jeopardize the orderly development of BHP or would result

WSR 99-16-022

in an overexpenditure of BHP funds. In the event that the
administrator closes or limits enrollment and to the extent
funding is available, BHP will continue to accept and process
applications for enrollment from:

(a) Applicants who will pay the full premium;

(b) Children eligible for BHP Plus;

(c) Children eligible for subsidized BHP, who were
referred to DSHS for BHP Plus coverage, but were found
ineligible for BHP Plus for reasons other than noncompli-
ance;

(d) Employees of a home care agency group enrolled or
applying for coverage under WAC 182-25-060;

(e) Eligible individual home care providers;

(f) Licensed foster care workers;

(g) Limited enrollment of new employer groups; and

(h) Subject to availability of funding, additional space
for enrollment may be reserved for other applicants as deter-
mined by the administrator, in order to ensure continuous
coverage and service for current individual and group
accounts. (For example: Within established guidelines, pro-
cessing routine income changes that may affect subsidy eligi-
bility for current enrollees; adding new family members to an
existing account; transferring enrollees between group and
individual accounts; restoring coverage for enrollees who are
otherwise eligible for continued enrollment under WAC 182-
25-090 after a limited suspension of coverage due to late pay-
ment or other health care coverage; adding newly hired
employees to an existing employer group; or adding new or
returning members of federally recognized native American
tribes to that tribe’s currently approved financial sponsor
group.)

Applicants for subsidized BHP who are not in any of
these categories may reserve space on a reservation list to be
processed according to the date the reservation or application
is received by BHP. In the event that enrollment is reopened
by the administrator, applicants whose names appear ¢ the
reservation list will be notified by BHP of the opportur
enroll. BHP may require new application forms and
mentation from applicants on the reservation list, or may _ ...
tact applicants to verify continued interest in applying, prior
to determining their eligibility.

AMENDATORY SECTION (Amending WSR 98-07-002,
filed 3/5/98, effective 4/5/98)

WAC 182-25-040 Enrollment in the plan. (1) Any
individual applying for enrollment in BHP must submit a
signed, completed BHP application for enrollment. Applica-
tions for enrollment of children under the age of eighteen
must be signed by the child's parent or legal guardian, who
shall alse be held responsible for payment of premiums due
on behalf of the child. If an applicant is accepted for enroll-
ment, the applicant's signature acknowledges the applicant's
obligation to pay the monthly premium in accordance with
the terms and conditions identified in the member handbook.
Applications for subsidized enroliment on behalf of children
under the age of nineteen shall be referred to the department
of social and health services for Medicaid eligibility determi-
nation, unless the family chooses not to access this option.
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(2) Each applicant shall list all eligible dependents to be
enrolled and supply other information and documentation as
required by BHP and, where applicable, DSHS medical assis-
tance.

(a) Documentation will be required, showing the amount
and sources of the applicant's gross family income. Docu-
mentation will include a copy of the applicant's most recently
filed federal income tax form, and/or other documentation
that shows year-to-date income, or income for the most
recent thirty days or complete calendar month as of the date
of application. An average of documented income received
over a period of several months may be required for purposes

of ehglblllty determlnatlon ((Iﬁ&ﬂfﬁé—dﬁéﬁfﬁéﬁfﬁﬂﬁﬂ-&h&”—be
mﬁtﬁd—ﬂ*ﬁb%@—]—%%%—@-}-@ﬂ#—){-b}—))

(b) Documentation of Washington state residency shall
also be required, displaying the applicant's name and address.
Other documentation may be accepted if the applicant does
not have a physical residence.

(c) BHP may request additional information from appli-
cants for purposes of establishing or verifying eligibility, pre-
mium responsibility or managed health care system selection.

(d) Submission of incomplete or inaccurate information
may delay or prevent an applicant's enrollment in BHP.
Intentional submission of false information may result in dis-
enrollment of the subscriber and all enrolled dependents.

(3) Each member may be enrolled in only one BHP
account. Each family applying for enrollment must designate
a managed health care system from which the applicant and
all enrolled dependents will receive covered services. All
applicants from the same family who are covered under the
same account must receive covered services from the same
managed health care system (with the exception of cases in
which a subscriber who is paying for BHP coverage for
his/her dependent who lives in a different service area). No
applicant will be enrolled for whom designation of a man-
aged health care system has not been made as part of the
application for enrollment. The administrator will establish
procedures for the selection of managed health care systems,
which will include conditions under which an enrollee may
change from one managed health care system to another.
Such procedures will allow enrollees to change from one
managed health care system to another during open enroll-
ment, or otherwise upon showing of good cause for the trans-
fer.

(4) When a managed health care system((s-may)) assists
BHP applicants in the enrollment process, ((but)) it must pro-
vide them with the toll-free number for BHP((;)) and infor-
mation on all MHCS available within the applicant's county
of residence and ((an-estimate-of)) the estimated premiums
((the-appheant-would-pay)) for each available MHCS.

(5) If specific funding has been appropriated for that pur-
pose, insurance brokers or agents who have met all statutory
and regulatory requirements of the office of the insurance
commissioner, are currently licensed through the office of the
insurance commissioner, and who have completed BHP's
training program, will be paid a commission for assisting eli-
gible applicants to enroll in BHP.

(a) Individual policy commission: Subject to availability
of funds, and as a pilot program, BHP will pay a one-time fee
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to any currently licensed insurance broker or agent who sells
BHP to an eligible individual applicant if that applicant has
not been a BHP member within the previous five years.

(b) Group policy commission: Subject to availability of
funds, and as a pilot program, fees paid for the sale of BHP
group coverage to an eligible employer will be based on the
number of employees in the group for the first and second
months of the group's enrollment.

(¢) Insurance brokers or agents must provide the pro-
spective applicant with the BHP toll-free information number
and inform them of BHP benefits, limitations, exclusions,
waiting periods, co-payments, all managed health care sys-
tems available to the applicant within his/her county of resi-
dence and the estimated premium for each of them.

(d) All statutes and regulations of the office of the insur-
ance commissioner will apply to brokers or agents who sell
BHP, except they will not be required to be appointed by the
MHCS.

(e) BHP will not pay renewal commissions.

(6) Except as provided in WAC 182-25-030((4))) (6),
applications for enrollment will be reviewed by BHP within
thirty days of receipt and those applicants satisfying the eligi-
bility criteria and who have provided all required informa-
tion, documentation and premium payments will be notified
of their effective date of enrollment.

(7) Eligible applicants will be enrolled in BHP in the
order in which their completed applications, including all
required documentation, have been received by BHP, pro-
vided that the applicant also remits full payment of the first
premium bill to BHP by the due date specified by BHP. In the
event a reservation list is implemented, eligible applicants
will be enrolled in accordance with WAC 182-25-030((4}))
(6).

(8) Not all family members are required to apply for
enrollment in BHP; however, any family member for whom
application for enrollment is not made at the same time that
other family members apply, may not subsequently enroll as
a family member until the next open enrollment period,
unless the subscriber has experienced a "qualifying change in
family status." "Qualifying changes in family status"
include:

(2) The loss of other ((eentinuous)) health care coverage,
for a family member((s)) who ((keve)) has previously waived
coverage, ((upen)) provided BHP receives the family mem-
ber's application within thirty days of the loss of other cover-
age, along with proof of the family member's continuous
medical coverage from the date the subscriber enrolled in
BHP;

(b) Marriage or assuming _custody or dependency of a
child or adult dependent (other than newborn or newly
adopted children), provided BHP receives the new family
member's application within thirty days of the change in fam-

ily status;

(c) ((B*ﬁh—ﬁd'epﬁeﬁﬁmﬂﬂgeiﬂ-depeﬂdeﬂey—eﬁeusfeéy
ef—a-ehﬂd-er—aéal-t—depeﬂdem-)) Addition of an eligible new-
born child or ((rewdy-adopted-children-may-be-enroHed-effee-

)) a_child
newly placed for adoption provided ((that)) BHP receives the
child’s application for enrollment ((issubmitted+o-BHR))
within sixty days of the date of birth or ((sueh)) placement for
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adoption. These children may be enrolled effective from the
date of birth or placement for adoption.

(9) (( . . oq ene . . .

10y)) On a schedule approved by the administrator,
BHP will request verification of information from all or a
subset of enrollees (“recertification”), requiring new docu-
mentation of income to determine if the enrollee has had a
change in income that would result in a different subsidy
level. For good cause, BHP may require recertification on a
more widespread or more frequent basis. Enrollees who fail
to comply with a recertification request will be converted to
nonsubsidized enrollment for at least one month, until new
income documentation has been submitted and processed.
Each enrollee is responsible for notifying BHP within thirty
days of any changes which could affect the enrollee’s eligibil-
ity or premium responsibility. If, as a result of recertification,
BHP determines that ((a-subsidized)) an enrollee((*s)) has not

reported income ((exeeeds-twice-the-poverty-level-aceording
to-the-federal-income-guidelines-and-thet the-enrolee kneow-

nely l‘.‘*l‘l'edl © ‘"‘el*l - .BF ml e‘. Sule". e o theanr BI HE

exeeeded-twice-the-povertydevel)) or income changes accu-

rately, the enrollee will be subject to the provisions of WAC
182-25-085.

WSR 99-16-023

WSR 99-16-023
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Management Services Administration)
[Filed July 26, 1999, 11:03 a.m.}

Date of Adoption: July 26, 1999.

Purpose: To amend rules in chapter 388-08 WAC relat-
ing to adjudicative proceedings at the Department of Social
and Health Services. To correct typographical errors, make
address or name changes, clarify the rules without changing
the effect of the rules; and implements legislative change for
service of petition for judicial review.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-08-410, 388-08-413, 388-08-437, 388-
08-440, 388-08-464, 388-08-470, 388-08-515, 388-08-555,
and 388-08-575.

Statutory Authority for Adoption: RCW 34.05.220 and
34.05.413.

Adopted under notice filed as WSR 99-11-086 on May
19, 1999.

Changes Other than Editing from Proposed to Adopted
Version: Changed internal references in WAC 388-08-555,
because the public disclosure rules cited in this rule were
amended and renumbered after these rules were proposed:
WAC 388-320-220 was changed to WAC 388-01-040 and
388-220-140 was changed to WAC 388-01-080.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 9, Repealed 0.

Number of Sections Adopted in Order to Ci
Streamline, or Reform Agency Procedures: Ne
Amended 9, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 9, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

July 26, 1999
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amendmg Order 2999, filed
2/5/90, effective 3/ 1/90)

WAC 388-08-410 Application of chapter 388-08
WAC. (1) Scope. This chapter applies to adjudicative pro-
ceedings begun on or after July 1, 1989, in programs admin-
istered by the department of social and health services
(DSHS). The definition of the word "begun” is receipt of the
application for an adjudication proceeding ((at-the-DSHS's
office-of-appeals)) as provided in WAC 388-08-413(3). Pro-
ceedings begun before July 1, 1989, are governed by the pro-
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cedural rules in effect on ((Juhy)) June 30, 1989. Legal
authority for adopting this chapter is RCW 34.05.220 (1)(a).

(2) Confilict of rules. If a provision in this chapter con-
flicts with a provision in the chapter containing the program'’s
substantive rules, the provision in the chapter containing the
program's substantive rules governs.

(3) Presiding officer. The presiding officer shall be either
an administrative law judge (ALJ) from the office of admin-
istrative hearings or a review judge from the DSHS ((effiee))
board of appeals. References to ALJ in this chapter apply to a
review judge when a review judge is the presiding officer.

(4) Reviewing officer. The reviewing officer shall be the
secretary or a review judge from the DSHS ((efftee)) board of
appeals.

(5) Physical and mailing addresses((<)):

(a) ALJ administrative and field office addresses are
listed under WAC 10-04-020. The mailing address for appli-
cations for adjudicative proceedings or requests for hearing
in DSHS programs before the office of administrative hear-
ings is: Office of Administrative Hearings, P.O. Box 2465,
Olympia WA 98507-2465 or the address of the assigned field
office.

(b) The ((effiee)) DSHS board of appeals is located in

the ((PSHSHeadquarters;—Office BuildingNumber 2
WMWM—QHHWH—MW

2465)) Blake Office Park. 4500 -10th Avenue Southeast,
Lacey, Washington and the mailing address is Board of
Appeals, P.O. Box 45803, Olympia, WA 98504-5803.

AMENDATORY SECTION (Amending Order 2999, filed
2/5/90, effective 3/1/90)

WAC 388-08-413 Application for an adjudicative
proceeding. (1) Who may apply. Any person or authorized
representative may file an oral or written application for an
adjudicative proceeding.

(2) Form of application. The application need not be in
any particular form but should specify the decision being
appealed and the reasons the appellant is dissatisfied with the
decision.

(3) Application.

(a) An oral application shall be made to a responsible
department or office of administrative hearings employee.

(b) A written application should be filed at the office of
((eppeals)) administrative hearings at the address in WAC
388-08-410 (5)(a). However, the application can be filed with
any responsible department or office of administrative hear-

ings employee.

AMENDATORY SECTION (Amending Order 2999, filed
2/5/90, effective 3/1/90)

WAC 388-08-437 Filing and service of papers. (1)
Service required when filing. A party filing a pleading, brief,
or other paper, except an application for an adjudicative pro-
ceeding, with the ((effiee)) board of appeals or the office of
administrative ((law—judge-ALRD)) hearings shall serve a
copy of the paper upon:

(a) Every other party; or
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(b) If the other party is represented or has an agent, the
other party's representative or agent.

(2) Filing and service made by. Unless otherwise pro-
vided by law, filing and service shall be made by:

(a) Personal service;

(b) First class, registered, or certified mail;

(c) Telegraph;

(d) Electronic telefacsimile transmission and same-day
mailing of copies; or

(e) Commercial parcel delivery company.

(3) Filing complete. Filing with the ((department)) board
of appeals shall be complete upon actual receipt during office
hours at the ((effiee)) board of appeals. Filing with the
((AED) office of administrative hearings shall be complete
upon actual receipt during office hours at ((the)) any field or
administrative office ((ef-the-ALF)).

(4) Service complete. Service shall be complete when:

(a) Personal service is made;

(b) Mail is properly stamped and addressed and is depos-
ited in the United States mail;

(c) A properly addressed telegram is deposited with a
telegraph company with charges prepaid;

(d) An electronic telefacsimile transmission produces
proof of transmission; or

(e) A commercial parcel is delivered to the parcel deliv-
ery company with charges prepaid.

(5) Proof of service. Where proof of service is required

by statute or rule, filing the papers with the ((departmentor
Ad=4)) board of appeals or the office of administrative hear-

ings, together with one of the following, shall constitute
proof of service:

(a) An acknowledgement of service;

(b) A certificate of service including the date the papers
were served upon all parties and the signature of the serving
party indicating service was completed ((by=

subsection (4) of this section.

AMENDATORY SECTION (Amending Order 2999, filed
2/5/90, effective 3/1/90)

WAC 388-08-440 Vacating an order of dismissal for
reason of default or withdrawal. (1) Right to request. The
parties shall have the right to file a written request to vacate
an order of dismissal for reason of default or withdrawal.

(2) Contents. The request shall state the grounds relied
upon.

(3) Time limits.
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(a) The period to file a request ((shall-be)) is twenty-one
days from the date the ((party—serves)) administrative law
judge (ALJ) serves the order of dismissal.

(b) The ((edministrative—law—judge—€))ALJ((3)) shall
waive the twenty-one day limit for filing a request when a
person:

(i) Files a request within thirty days of the date the order
becomes final; and

(i) Demonstrates good cause for failure to file a timely
request. Good cause means one of the grounds enumerated in
Court Rule 60 and includes:

(A) A person's mistake, inadvertence, or excusable
neglect preventing the person from timely filing a request; or

(B) An unavoidable casualty or misfortune preventing
the person from timely filing a request.

(4) Filing. The person shall file the request at the
((effiee)) board of appeals or the office of administrative

hearings.
(5) Grounds to vacate an order of dismissal. When, in the

reasoned opinion of the ALJ, good cause to grant the relief is
shown, the ALJ shall vacate the order of dismissal and rein-
state the application.

AMENDATORY SECTION (Amending Order 2999, filed
2/5/90, effective 3/1/90)

WAC 388-08-464 Petition for review—Response to
petition—Disqualification of review judge. (1) Initial
orders that may become final orders.

(a) If a petition for review is not filed within twenty-one
days from service of the initial order, the initial order shall,
subject to the provisions of this section, become the final
order.

(b) An initial order shall not become the final order after
a food stamp administrative disqualification hearing. Each
party shall have the right to file a petition for review of the
administrative law judge's order. Whether a petition for
review 1is or is not filed, the review judge shall enter the final
order on behalf of the secretary.

(2) Who may petition. Each party has the right to file a
petition for review of an order entered by an administrative
law judge.

(3) Petition contents. The petition for review shall:

(a) Specify the portions of the order to which exception
is taken; and

(b) Refer to the evidence of record relied upon to support
the petition.

(4) Petition time limits.

(a) The period to timely file a petition for review is
twenty-one days from the date the initial decision was served.

(b) A review judge shall extend the twenty-one-day
period to file a petition for review upon request of a party
when: .

(1) The request is made during the twenty-one-day
period; and

(11) Good cause for the extension is shown.

(c) The review judge shall waive the twenty-one-day
limit for filing a petition for review when a person:

(i) Files a petition for review within thirty days of the
date the initial order becomes final; and
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(i) Demonstrates good cause for failure to file a timely
petition. Good cause means one of the grounds enumerated in
Court Rule 60 and includes:

(A) A petitioner's mistake, inadvertence, or excusable
neglect preventing the petitioner from timely filing a petition;
or

(B) An unavoidable casualty or misfortune preventing
the petitioner from timely filing a petition for review.

(5) Petition filing and service. The petition for review
shall be in writing and filed with the ((effiee)) board of
appeals at the address in WAC 388-08-410 (5)(b). The peti-
tioning party is encouraged to serve a copy of the petition
upon the other party or the other party's representative at the
time the petition is filed. The ((effiee)) board of appeals shall
serve a copy on the other party or representative.

(6) Notice of petition. When a petition for review is filed,
the ((effiee)) board of appeals shall send a copy of the peti-
tion to the nonpetitioning party ((e#)) and, if represented, to
the representative with a notice of the right to file a response.

(7) Response time limit, filing, service.

(a) The nonpetitioning party shall file any response with
the ((effiee)) board of appeals within seven days of the date
((that-effiee-served)) of service of a copy of the petition on
the nonpetitioning party or representative.

(b) The nonpetitioning party shall serve a copy of the
response on the petitioner and any other party or, if repre-
sented, on the representative at the time the response is filed.

(c) A review judge may extend the period to file a
response upon request of a party showing good cause.

(d) A review judge may, in the review judge's discretion,
accept a late filed response and consider the response when
ruling on a petition for review.

(8) Disqualification. The ((ehtefreview—judge)) board of
appeals shall disclose the name of the review judge assigned
to rule on a petition to any party or representative making
inquiry. An individual petitioning to disqualify a review
judge under RCW 34.05.425 shall file the petition wi
review judge assigned to the proceeding.

AMENDATORY SECTION (Amending Order 2999, filed
2/5/90, effective 3/1/90)

WAC 388-08-470 Reconsideration. Within ten days of
service of a review order, any party may file a petition for
reconsideration. A review judge shall extend the period to file
a petition upon request of a party made during the ten-day fil-
ing period when good cause for the extension is shown. The
petition shall state the specific grounds upon which relief is
requested. A petition for reconsideration shall be filed at the
((effiee)) board of appeals at the address in WAC 388-08-410
(5)(b).

AMENDATORY SECTION (Amending Order 2999, filed
2/5/90, effective 3/1/90)

WAC 388-08-515 Notice to limited-English-speaking
parties. This section applies when the ((effiee)) board of
appeals or the office of administrative ((law—udge)) hearings
is notified or otherwise made aware that a limited-English-
speaking person is a party in an adjudicative proceeding. All
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notices concerning the proceedings, including notices of
hearing, continuance, and dismissal shall:

(1) Be written in the primary language of the party; or

(2) Include a notice in the primary language of the party
describing:

(a) The significance of the notice; and

(b) How the party may receive assistance in understand-
ing the notice and, if necessary, responding to the notice.

AMENDATORY SECTION (Amending Order 2999, filed
2/5/90, effective 3/1/90)

WAC 388-08-555 Separate hearing regarding disclo-
sure of investigative and intelligence files. (1) Applicability
and request to ((effiee-ofspeetal)) the division of fraud inves-
tigation ((¢688)) (DEI). When the appellant seeks disclosure
of a record maintained by the ((6S})) DFI subject to the
exemption under WAC ((388-320-220)) 388-01-040, the fol-
lowing process shall determine whether, on a case-by-case
basis, disclosure shall be ordered:

(a) The appellant or the appellant's representative shall
file a written request with the office of ((appeats-erthe))
administrative ((lawjudge{ALI-ifone-is-appointed)) hear-
ings, no later than fourteen days before the hearing;

(b) The request shall identify the record sought;

(c) The request shall state the reasons why the appellant
believes disclosure is necessary;

(d) The request shall identify the local community ser-
vice office or the ((68%)) DFI field office where the appellant
wishes to review the record;

(e) The office of ((appeats-er-ALF)) administrative hear-
ings shall forward a request copy to the ((OSTtat-the-main))
DFI at its headquarters office ((ef-speeial-investigation)) in
Olympia; and

(f) Upon the appellant's showing of good cause, the ALJ
may shorten the fourteen-day notice period.

(2) ((881)) DFI action.

(a) Within ten days of receipt of a properly filed request,
the ((©81)) DFI shall determine whether the record sought is
within an exemption to disclosure.

(b) Any exempt record shall be:

(i) Sealed in an envelope clearly designated as an exempt
or confidential record of the ((6$¥)) DFI;

(ii) Placed in the ((©81)) DFI file;

(c) The ((©8%)) DEI shall then notify the appellant or
representative, in writing, of the:

(1) ((©8¥Fs)) DFI’s action; and

(ii) Appellant's or representative's right to a disclosure
hearing.

(iii) If any information is placed in a sealed envelope and
excluded from disclosure, the notice shall state the specific
exemption relied upon for this action. The notice shall pro-
vide the appellant a ten-day opportunity to inspect the ((©S¥))
DFI file by the person, or the person's representative, at the
community service office or ((88¥)) DFI field office desig-
nated by the appellant. In no event shall the investigative file
leave the physical control of the designated ((681)) DFI
records custodian, provided the appellant may copy all docu-
ments not sealed in an envelope designated as exempt or con-
fidential.
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(d) If no amended disclosure request under subsection
(3) of this section is filed, the issue of disclosure shall be
regarded as moot.

(3) ALJ action. If the appellant wants further disclosure,
the appellant shall file an amended disclosure request with
the ALJ. The ALJ shall schedule a separate, in camera hear-
ing to determining whether, and to what extent, to allow the
disclosure of an exempted record.

(a) The department shall have the burden of proving, by
a preponderance of the credible evidence, whether the neces-
sity to protect an exempt record or confidential information
clearly outweighs the disclosure interests. ’

(b) Either party may offer witnesses to testify on the dis-
closure issue. When the appellant calls witnesses from the
state, investigative, law enforcement, or penology agencies
as adverse witnesses, the appellant may ask leading ques-
tions.

(c) Attendance shall be limited to the parties, the parties'
representatives, the ALJ, and any witnesses to be called pro-
vided, upon the request of either party or upon the ALJ's own
motion, the ALJ may exclude nontestifying witnesses from
the hearing.

(d) In determining whether to disclose information to the
appellant, the ALJ shall review the information, but shall not
disclose the information to the appellant.

(e) The ALJ shall enter an initial order.

(i) If the information sought is pertinent to any ongoing
criminal investigation, disclosure shall only be ordered by a
superior court of this state.

(i) The ALJ shall order nondisclosure of specific infor-
mation consistent with law after making findings of fact
showing:

(A) The information sought to be disclosed is inadmissi-
ble and immaterial to establishing a defense; or

(B) Specific investigative or intelligence information,
which cannot be deleted from any specific records sought, is
clearly necessary to protect any vital governmental function,
ongoing criminal investigation, or an individual's right of pri-
vacy; or

(C) After weighing the public interest in protecting the
flow of information against the individual's right to prepare
the individual's defense, the evidence demonstrates it is not
necessary to disclose particular intelligence or investigative
information.

(ii)) An order for disclosure shall state the times and
methods for record inspection. In no event shall such order
compel the release of an original record but, rather, where
release is ordered, copies shall be provided. Copying arecord
shall be governed by WAC ((388-320-140)) 388-01-080.

(f) Each party has the right to file a petition for review
((fer)) of the initial order under WAC 388-08-464. There
shall be no disclosure under an initial order until exhausting
all review proceedings.

(4) Assignment of new ALJ. When the ALJ conducts the
in camera review under subsection (3) of this section and
determines information should not be disclosed to the appel-
lant, the chief ALJ or the chief ALJ's designee shall assign
another ALJ to preside over the adjudicative proceeding.
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AMENDATORY SECTION (Amending Order 2999, filed
2/5/90, effective 3/1/90)

WAC 388-08-575 Judicial review of final adjudica-
tive order. (1) Right to judicial review; exclusive remedy.
An appellant or intervener aggrieved, as described under
RCW 34.05.530, by the final decision or order in a depart-
ment of social and health services (DSHS) adjudicative pro-
ceeding may appeal the decision or order to court. Judicial
review shall only be obtained under chapter 34.05 RCW.
Judicial review may not be obtained through any other proce-
dure.

(a) Chapter 34.05 RCW contains the pertinent provisions
of the law.

{(b) RCW 74.08.080(3) contains additional provisions
about public assistance proceedings.

(2) Instituting judicial review; filing and serving the peti-
tion. As described in RCW 34.05.542(2), within thirty days
after the department mails the final decision, the petitioner
shall file the petition for judicial review with the court and
serve a copy of the petition on DSHS, the office of the attor-
ney general, and all parties of record.

(a) A petition shall be filed in the Superior Court at the
petitioner’s option for:

(i) Thurston County;

(ii) The county of the petitioner's residence or principal
place of business; or

(iii) Any county where property affected by the decision
is located.

(b) ((Service)) Delivery of a copy of the petition for judi-
cial review on DSHS under RCW 34.05.542(4) may be
((had)) made by ((persenally)) serving a copy of the petition
on the ((effiee)) secretary or on the board of appeals by per-
sonal service or mail that provides proof of receipt. If there is
an attorney of record for DSHS, service on the agency may be
made by mailing a copy of the petition, postage prepaid, to
the attorney of record.

(c) Service of a copy of the petition for judicial review on
the office of the attorney general may be ((had)) made by
mailing a copy of the petition, postage prepaid, to the attor-
ney of record or to the Office of the Attorney General,
((HighwayLicensesBuilding; PB-7+)) P.O. Box 40124,
Olympia, WA 98504-0124.

(d) Service of a copy of the petition for judicial review
on other parties of record may be ((hed)) made by mailing a
copy of the petition to the other parties, properly addressed
and postage prepaid.

WSR 99-16-024
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Division of Assistance Programs)
{Filed July 26, 1999, 11:14 a.m., effective September {, 1999]

Date of Adoption: July 26, 1999.

(23}

WSR 99-16-024

Purpose: Correct inadvertent errors and omissions in the
388-400 series WAC and related rules. Amend 388-400
series WAC to reflect changes in program policy.

Added WAC 388-418-0012 to reflect requirement that

clients be prospectively eligible for food assistance.
Citation of Existing Rules Affected by this Order:

New WAC Sections

WAC # WSR # Filing Date

388-418-0012 99-12-121 6-2-99

Repealed WAC Sections

WAC # WSR # Filing Date

388-478-0025 99-12-116 6-2-99

Amended WAC Sections

WAC # WSR # Filing Date

388-450-0100, 99-12-116 6-2-99
388-450-0106,
388-450-0116,
388-450-0140,
388-450-0160,
388-450-0185,
388-450-0190,

388-450-0200

388-470-0025,
388-470-0035,
388-470-0045,
388-470-0055,
388-470-0075,
388-482-0005,
388-412-0005,

99-12-117 6-2-99

388-412-0015,
388-416-0005

388-450-0005,
388-450-0215,
388-450-0220,
388-450-0225,
388-450-0235,
388-450-0250

99-12-118 6-2-99

388-450-0035, 99-12-119 6-2-99
388-450-0045,
388-450-0060,
388-450-0065,
388-450-0080,

388-450-0085

388-478-0010,
388-478-0060,
388-442-0010

99-12-120 6-2-99

388-418-0030, 99-12-121
388-406-0015,
388-406-0035,
388-406-0040,

388-406-0050

6-2-99
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Statutory Authority for Adoption: RCW 74.08.090 and
74.04.510.

Adopted under notice filed as WSR 99-12-116, 99-12-
117, 99-12-118, 99-12-119, 99-12-120, and 99-12-121, on
June 2, 1999.

Changes Other than Editing from Proposed to Adopted
Version: WAC 388-470-0075 (1)(g) revised to strike the
words "an elderly or” in order to comply with federal rules.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 1, Amended 19, Repealed 1; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended O, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 37, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 18, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 1, Amended 37, Repealed 1.

Effective Date of Rule: September 1, 1999.

July 26, 1999
Marie Myerchin-Redifer
Manager

Reviser's note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 99-18 issue of the Register.

WSR 99-16-027
PERMANENT RULES
STATE BOARD OF
PILOTAGE COMMISSIONERS
[Filed July 27, 1999, 8:27 a.m.]

Date of Adoption: July 8, 1999.

Purpose: To establish a Grays Harbor pilotage district
annual tariff.

Citation of Existing Rules Affected by this Order:
Amending WAC 363-116-185.

Statutory Authority for Adoption: RCW 88.16.035.

Adopted under notice filed as WSR 99-12-028 on May
25, 1999.

Changes Other than Editing from Proposed to Adopted
Version: The adopted rule reflects a 13.8% increase in all tar-
iff categories except transportation to be charged for pilotage
services. This is 27.2% less that the proposed increase of
41%. The "travel allowance" category was retitled and fixed
at $55 per assignment.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
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Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 1, Repealed 0.

Number of Sections Adopted on the Agency’'s Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.

Other Findings Required by Other Provisions of Law as
Precondition to Adoption or Effectiveness of Rule: Delay of
the hearing process caused the delay of filing outside of
thirty-one days.

Effective Date of Rule: August 1, 1999,

July 26, 1999
Peggy Larson
Administrator

AMENDATORY SECTION (Amending WSR 98-19-036,
filed 9/11/98, effective 9/15/98)

WAC 363-116-185 Tariffs, and pilotage rates for the
Grays Harbor pilotage district. Effective 0001 hours on
((9-45-98)) 8-1-99 through 2400 hours ((+34-99)) 7-31-00.

CLASSIFICATION OF PILOTAGE SERVICE RATE

Piloting of vessels in the inland waters and tributaries of
Grays Harbor:

Each vessel shall be charged according to its draft
and tonnage. The draft charges shall be (($61-89))
$70.43 per meter (or (($48-83)) $21.43 per foot) and
the tonnage charge shall be (($6-4974)) $0.2246 per
net registered ton. The minimum net registered ton-
nage charge is (($690-60)) $785.90. The charge for
an extra vessel (in case of tow) is (($394-65))
$449.11.

Boarding fee:

Per each boarding/deboarding from a

boat ........... .. ... ... (($297-75))
$338.84
Harbor shifts:

For each shift from dock to dock, dock

to anchorage, anchorage to dock, or

anchorage to anchorage ........... (($495-05))
$563.37

Delaysperhour .................. ($H8-05))
$134.34

Cancellation charge (pilot only) .. ... (($19734))
$224.54

Cancellation charge (pilot boat

only) ....... .. ... (($594:95))
$673.64
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Travel allowance:

((Bearding-or-debearding-a-vessel-off-

Grays-Harbor-entranee)) Transportation (($94-62))

fee per assignment . .............. $55.00

Pilot when traveling to an outlying port

to join a vessel or returning through an

outlying port from a vessel which has

been piloted to sea shall be paid

(($690-62)) $785.93 for each day or

fraction thereof, and the travel expense

incurred . .. ... (($690-62))
$785.93

Bridge transit:

Charge for each bridge transited . ... (($26H))
$246.62

Additional surcharge for each bridge

transited for vessels in excess of 27.5 (($606:60))

metersinbeam .................. $682.80

Miscellaneous:

The balance of amounts due for pilotage rates not paid
within 30 days of invoice will be assessed at 1 1/2% per
month late charge.

WSR 99-16-029
PERMANENT RULES
PENINSULA COLLEGE
{Filed July 27, 1999, 8:46 am.]

Date of Adoption: June 23, 1999.

Purpose: Updating Title 132A WAC, WAC 132A-160-
006.

Statutory Authority for Adoption:
and chapter 28B.50 RCW.

Adopted under notice filed as WSR 99-10-100 on May 5,
1999.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended O, Repealed 0. ’

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

RCW 28B.50.140

WSR 99-16-035

Effective Date of Rule: Thirty-one days after filing. -
July 26, 1999
Bonnie Cauffman
Assistant Vice President
Human Resources

NEW SECTION

WAC 132A-160-006 Peninsula College policy
regarding admission and registration regulations and
procedures. Admission and registration regulations and pro-
cedures for students wishing to attend Peninsula College are
published in the college catalog. Copies of the catalog are
available in the registration office. Questions and inquiries
about regulations and procedures should be directed to the
appropriate administrator.

WSR 99-16-035
PERMANENT RULES
INSURANCE COMMISSIONER'S OFFICE
{Insurance Commissioner Matter R - 99-3—Filed July 28, 1999, 4:38 p.m.]

Date of Adoption: July 28, 1999.

Purpose: Reduce the amount of copies of the annual
reports that must be filed with the commissioner.

Citation of Existing Rules Affected by this Order:
Amending WAC 284-07-050.

Statutory Authority for Adoption:
48.44.050, 48.46.200.

Adopted under notice filed as WSR 99-11-101 on May
19, 1999.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0. =~

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

July 28, 1999
Robert A. Harkins
Chief Deputy Commissioner

RCW 48.02.060,

AMENDATORY SECTION (Amending Matter No. R 95-
18, filed 8/21/96, effective 9/21/96)

WAC 284-07-050 Annual statement instructions. (1)
For the purpose of this section, the following definitions shall

apply:
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(a) "Insurer" shall have the same meaning as set forth in
RCW 48.01.050. It also includes health care service contrac-
tors registered under chapter 48.44 RCW and health mainte-
nance organizations registered under chapter 48.46 RCW.

(b) "Insurance" shall have the same meaning as set forth
in RCW 48.01.040. It also includes prepayment of health care
services as set forth in RCW 48.44.010(3) and prepayment of
comprehensive health care services as set forth in RCW
48.46.020(1).

(2) Each authorized insurer is required to file with the
commissioner an annual statement for the previous calendar
year in the general form and context as promulgated by the
National Association of Insurance Commissioners (NAIC)
for the kinds of insurance to be reported upon, and shall also
file a copy thereof with the NAIC. To effectuate RCW
48.05.250, 48.05.400, 48.44.095 and 48.46.080 and to
enhance consistency in the accounting treatment accorded
various kinds of insurance transactions, the valuation of
assets, and related matters, insurers shall adhere to the appro-
priate Annual Statement Instructions and the Accounting
Practices and Procedures Manuals promulgated by the NAIC.

(3) This section does not relieve an insurer from its obli-
gation to comply with specific requirements of the insurance
code or rules thereunder.

(4) Number of statements:

(a) For domestic insurers, the statements are to be filed in
((quadruptieate)) triplicate to assist with public viewing and
copying. ((¥hree)) Two statements must be permanently
bound on the left side. The ((fourth)) third statement must be
unbound. ((Fwe-beund)) The statements ((and-one-unbound
staterent)) are to be filed in the Olympia office ((and-one
bound-statement-is-to-be-filedin-the-Seattle-offiee)).

(b) For foreign insurers, except for health care service
contractors and health maintenance organizations, one state-
ment shall be filed in the Olympia office. For health care ser-
vice contractors and health maintenance organizations, two
left side permanently bound and one unbound statement shall
be filed in the Olympia office to assist with public viewing
and copying.

(5) Each domestic insurer shall file quarterly reports of
its financial condition with the commissioner. Each foreign
insurer shall file quarterly reports of its financial condition
with the NAIC. The commissioner may require a foreign
insurer to file quarterly reports with the commissioner when-
ever, in the commissioner's discretion, there is a need to more
closely monitor the financial activities of the foreign insurer.
The reports shall be filed in the commissioner's office not
later than the forty-fifth day after the end of the insurer's cal-
endar quarters. Such quarterly reports shall be in the form and
content as promulgated by the NAIC for quarterly reporting
by insurers, shall be prepared according to appropriate
Annual and Quarterly Statement Instructions and the
Accounting Practices and Procedures Manuals promulgated
by the NAIC and shall be supplemented with additional
information required by this title and by the commissioner.
The statement is to be completed and filed in the same man-
ner and places as the annual statement. Quarterly reports for
the fourth quarter are not required.

(6) As a part of any investigation by the commissioner,
the commissioner may require an insurer to file monthly
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financial reports whenever, in the commissioner's discretion,
there is a need to more closely monitor the financial activities
of the insurer. Monthly financial statements shall be filed in
the commissioner's office no later than the twenty-fifth day of
the month following the month for which the financial report
is being filed. Such monthly financial reports shall be the
internal financial statements of the company. In addition, the
commisstoner may require these internal financial statements
to be accompanied by a schedule converting the financial
statements to reflect financial position according to statutory
accounting practices and submitted in a form using the same
format and designation as the insurer's quarterly financial
reports of insurers.

(7) Health care service contractors shall use the Hospital,
Medical, Dental Service or Indemnity Corporation's State-
ment Form promulgated by the NAIC for their statutory fil-
ings.

(8) Each health care service contractor's and health
maintenance organization's annual statement shall be accom-
panied by a monthly enrollment data form (IC-16-HC/IC-15-
HMO) and additional data statement form (IC-13A-HC/IC-
14-HMO).

(9) An insurer who on December 31, 1996, has not pre-
viously filed its annual or quarterly statements with the
NAIC, shall comply with this rule for the year ending
December 31, 1996, and each year thereafter. To enhance the
intrastate and interstate surveillance of the insurer's financial
condition earlier application is permitted.

(10) The commissioner may allow a reasonable exten-
sion of the time within which such financial statements shall
be filed.

WSR 99-16-036
PERMANENT RULES
INSURANCE COMMISSIONER'S OFFICE
(Insurance Commissioner Matter No. R 98-20—Filed July 28, 1999, 4:39
p.m.]

Date of Adoption: July 28, 1999.

Purpose: The rules are intended to implement RCW
48.43.045 by identifying health carrier practices that would
violate the statute. The rules supersede an earlier declaratory
order (G 96-13) filed on May 21, 1996.

Statutory Authority for Adoption: RCW 48.02.060,
48.18.120, 48.20.450, 48.20.460, 48.30.010, 48.44.050, and
48.46.200.

Adopted under notice filed as WSR 99-11-102 on May
19, 1999.

Changes Other than Editing from Proposed to Adopted
Version: A provision is added giving health carriers until
January 1, 2000, to bring their operations, contracts, net-
works and plans into compliance with the rules. A phrase is
deleted that might lead some to believe that the rules only
applied to health care networks.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
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Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended O, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

July 28, 1999
Robert A. Harkins

Chief Deputy Commissioner

NEW SECTION

WAC 284-43-205 Every category of health care pro-
viders. (1) To effectuate the requirement of RCW 48.43.045
that health plans provide coverage for treatments and services
by every category of provider, health carriers shall not
exclude any category of providers licensed by the state of
Washington who provide health care services or care within
the scope of their practice for conditions covered by basic
health plan (BHP) services as defined by RCW 48.43.005(4).
If the BHP covers the condition, the carrier may not exclude
a category of provider who is licensed to provide services for
that condition, and is acting within the scope of practice,
unless such services would not meet the carrier's standards
pursuant to RCW 48.43.045 (1)(b). For example, if the BHP
provides coverage for outpatient treatment of lower back
pain, any category of provider that provides cost-effective
and clinically efficacious outpatient treatment for lower back
pain within its scope practice and otherwise abides by stan-
dards pursuant to RCW 48.43.045 (1)(b) may not be
excluded from the network. .

(2) RCW 48.43.045 (1)(b) permits health carriers to
require providers to abide by certain standards. These stan-
dards may not be used in a manner designed to exclude cate-
gories of providers unreasonably. For example, health carri-
ers may not decide that a particular category of provider can
never render any cost-effective or clinically efficacious ser-
vices and thereby exclude that category of provider com-
pletely from health plans on that basis. However, health car-
riers may determine that particular services for particular
conditions by particular categories of providers are not cost-
effective or clinically efficacious, and may exclude such ser-
vices from coverage or reimbursement under a health plan.
Any such determinations must be supported by relevant
information or evidence of the type usually considered and
relied upon in making determinations of cost-effectiveness or
clinical efficacy.

(3) Health plans are not prohibited by this section from
placing reasonable limits on individual services rendered by
specific categories of providers. However, health plans may
not contain unreasonable limits, and may not include limits
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on the type of provider permitted to render the covered ser-
vice unless such limits comply with RCW 48.43.045 (1)(b).

(4) This section does not prohibit health plans from using
restricted networks. Health carriers offering plans with
restricted networks may select the individual providers in any
category of provider with whom they will contract or whom
they will reimburse. A health carrier is not required by RCW
48.43.045 or this section to accede to a request by any indi-
vidual provider for inclusion in any network for any health
plan. Health plans that use "gatekeepers” for access to spe-
cialist providers may use them for access to specified catego-
ries of providers.

(5) Health carriers may not offer coverage for health ser-
vices for certain categories of providers solely as a separately
priced optional benefit.

(6) The insurance commissioner may grant reasonable
temporary extensions of time for implementation of RCW
48.43.045 or this section, or any part thereof, for good cause
shown.

(7) All health carriers and their plans, provider contracts,
networks and operations shall conform to the provisions of
this section WAC 284-43-205, by January 1, 2000.

WSR 99-16-038
PERMANENT RULES
COUNTY ROAD
ADMINISTRATION BOARD
[Filed July 29, 1999, 10:14 am.]

Date of Adoption: July 8, 1999.

Purpose: Revision to WAC 136-130-050, the rural arte-
rial program.

Citation of Existing Rules Affected by this Order:
Amending WAC 136-130-050.

Statutory Authority for Adoption: Chapter 36.79 RCW.

Adopted under notice filed as WSR 99-09-084 on April
20, 1999.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed O.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended O, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

July 19, 1999
Jay P. Weber
Executive Director
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AMENDATORY SECTION (Amending WSR 99-01-021,
filed 12/7/98, effective 1/7/99)

WAC 136-130-050 Project prioritization in northeast
region (NER). Each county in the NER may submit projects
requesting RATA funds not to exceed twenty-five percent of
the NER biennial apportionment. Each project shall be rated
in accordance with the NER RAP rating procedures. The
NER biennial apportionment shall be divided into the follow-
ing categories at the percentages shown, provided sufficient
projects are submitted for prioritization in each category:

Category 1 - Ten percent for bridge projects where RATA
funds are used as a match for federal bridge
replacement funds;

Category 2 - Forty-five percent for reconstruction of rural
collectors; and
Category 3 - Forty-five percent for resurfacing, restoration,

rehabilitation (3R) type projects on rural col-
lectors.

In the event that no projects or an insufficient number of
projects are submitted in any of the above categories to utilize
the RATA funds set aside for the category, all remaining
funds in that category or categories shall be divided among
the remaining categories as the county road administration
board deems appropriate. The intent is to divide all available
funds into categories having a sufficient number of submitted
projects to fully utilize the funds available at each allocation
during the biennium.

Bridge projects may be submitted requesting RATA
funds under one of the following conditions:

(1) Bridges must be approved for federal bridge replace-
ment funding and RATA funds shall be used only as a match
for such federal funding. Bridges will be ranked for RATA
funding using the WSDOT priority list and may be added to
the NER Category 1 priority array at any time during the
biennium upon approval of the Bridge for Federal Bridge
replacement funding.

(2) A stand-alone bridge project may be submitted as an
ordinary RAP project provided that its priority rating has
been computed by the bridge rating method in the NER RAP
rating procedures. Such projects shall not be considered for
funding from the bridge reserve described above.

(3) A RAP project may include a bridge when the cost of
the bridge does not exceed twenty percent of the total project
cost.

NER RAP rating points for reconstruction projects, 3R
projects or non-federal bridge replacement projects shall be
assigned on the basis of one hundred points for a condition
rating and fifty points for a service rating. The priority rating
equals the sum of two and one half times the product of the
service rating to the 1.25 power and the common logarithm of
the number obtained by dividing one hundred by the condi-
tion rating. A total of ten points representing local signifi-
cance may be added to one project included in each county's
biennial submittal. A total of up to ten points representing
missing links definition may also be added to one project
included in each county's biennial submittal. Prioritization of
NER projects shall be on the basis of total NER RAP rating
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points shown on the appropriate project worksheet and the
prospectus form of the project application.

WSR 99-16-040
PERMANENT RULES
DEPARTMENT OF LICENSING
(Board of Funeral Directors and Embalmers)
[Filed July 29, 1999, 4:19 p.m.]

Date of Adoption: July 29, 1999.

Purpose: To amend WAC 308-48-800 to bring Board of
Funeral Directors and Embalmers revenues into line with
expenditures.

Citation of Existing Rules Affected by this Order:
Amending WAC 308-48-800.

Statutory Authority for Adoption: RCW 18.39.181.

Adopted under notice filed as WSR 99-13-136 on June
18, 1999.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed O.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

July 29, 1999
Alan E. Rathbun
Assistant Director, BPD

AMENDATORY SECTION (Amending WSR 98-21-056,
filed 10/19/98, effective 11/19/98)

WAC 308-48-800 Funeral director/embalmer fees.
The following fees shall be charged by the professional
licensing division of the department of licensing:

Title of Fee Fee
Embalmer:

State examination or reexamination (($350-80))

$154.98

Renewal ((106-:60))

103.32

Late renewal penalty ((56:60))

31.66

Duplicate ((45-60))

15.50
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Title of Fee Fee Title of Fee Fee
' Certification ((25-60)) 100 or more sales ((456:60))
25.83 154.98
Financial statement fee ((56:60))
Embalmer apprentice: 51.66
Apprentice application ((35-60)) Crematory endorsement registration ((166:00))
77.49 103.32
Apprentice renewal ((45-60)) Crematory endorsement renewal
46.49 " (($56-00-phus-fifty)) fifty-one dol-
Duplicate ((35-00)) lars and sixty-six cen.ts plus fifty-
15.50 two cents per cremation per-
— formed during previous calendar
Certification ((25-60)) year.
25.83

Funeral director:

State examination or reexamination ((356:00)) WSR 99-16-047
154.98 PERMANENT RULES
Renewal ((+66:08)) DEPARTMENT OF HEALTH
103.32 (Board of Optometry)
Late renewal penalty ((56-08)) [Filed July 30, 1999, 1:16 p.m.]
51.66
Duplicate ((45-68)) Date of Adoption: June 1, 1999.
15.50 Purpose: Expedited repeal of rules which have been
Certification ((25-00)) replaced by other rules of the agency adopted to implement
25.83 the Consumer Access to Vision Care Act.
Citation of Existing Rules Affected by this Order: —
Funeral director apprentice: Repealing WAC 246-851-270, 246-851-340, and 246-851- =
Apprentice application ((#5-60)) 360. =Z=
77.49 Statutory Authority for Adoption: RCW 18.54.070(2). E
Apprentice renewal ((45-60)) Adopted under preproposal statement of inquiry filed as a
46.49 WSR 98-20-065 on October 2, 1998.
Duplicate ((35-00)) Number of Sections Adopted in Order to Comply with
15.50 Federal Statute: New 0O, Amended 0, Repealed 0; Federal
Certification ((25-60)) Rules or Standards: New 0, Amended 0, Repealed 0; or
25.83 Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.
Funeral establishment: Number of Sections Adopted at Request of a Nongov-
Original application ((356-00)) ernmental Entity: New O, Amended 0, Repealed O.
361.62 Number of Sections Adopted on the Agency's Own Ini-
Renewal ((300-00)) tiative: New 0, Amended 0, Repealed 3.
309.96 Number of Sections Adopted in Order to Clarify,
Branch registration and renewal ((250.00)) Streamline, or Reform Agency Procedures: New 0,

258.30 Amended O, Repealed 3.

Preneed application ((200-00)) Number of Sections Adopted Using Negotiated Rule
206.64 Making: New 0, Amended O, Repealed O; Pilot Rule Mak-
ing: New 0, Amended O, Repealed 0; or Other Alternative

Prenced renewal: Rule Making: New 0, Amended 0, Repealed 3.

0-25 sales « 2'5 8)3) Effective Date of Rule: Thirty-one days after filing.
. 26-99 sales ((300-00)) July 19, 1999
103.32 Anup K. Deol, O.D.

Chair, Board of Optometry

[29] Permanent
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WSR 99-16-054
PERMANENT RULES
DEPARTMENT OF AGRICULTURE
[Filed July 30, 1999, 4:19 p.m.]

Date of Adoption: July 30, 1999.

Purpose: Chapter 16-160 WAC contains the rules and
regulations for the registration of materials (pesticides, fertil-
izers, post harvest materials, processing aids, etc.) for use in
organic food production. The amendments to chapter 16-160
WAC clarify the application process for the registration of
brand name materials, explain the brand name materials list,
outline the criteria for approval of brand name materials,
reduce fees, and allow for the use of an organic logo.

Citation of Existing Rules Affected by this Order: Chap-
ter 16-160 WAC, amending WAC 16-160-010, 16-160-020,
16-160-030, 16-160-040, 16-160-050, 16-160-060, 16-160-
070, 16-160-090, and 16-160-100.

Statutory Authority for Adoption: Chapter 15.86 RCW.

Adopted under notice filed as WSR 99-13-195 on June
23, 1999.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 1, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 2, Amended 9, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 2,
Amended 9, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 3, Amended 9, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

July 30, 1999

Jim Jesernig
Director

AMENDATORY SECTION (Amending WSR 91-05-007,
filed 2/7/91, effective 3/10/91)

WAC 16-160-010 ((Purpese:)) What is the purpose of

this rule? This chapter specifies the review process and cri-

Washington State Register, Issue 99-16

AMENDATORY SECTION (Amending WSR 91-05-007,
filed 2/7/91, effective 3/10/91)

WAC 16-160-020 Definitions. As used in this chapter:

(1) "Active ingredient” means any ingredient which will
prevent, destroy, repel, control, or mitigate pests, or which
will act as a plant regulator, defoliant, desiccant, or spray
adjuvant.

(2) "Animal manure” means a material composed of
excreta, with or without bedding materials and/or_animal
drugs and collected from poultry, ruminants or other animals
except humans.

(3) "Applicant” means the person who submits an appli-
cation to register a material pursuant to the provisions of this
chapter.

((69)) (4) "Approved generic material” means any mate-
rial which is approved for use in organic food production,
processing or handling under chapter 15.86 RCW((;-¢chapter
16154 WAC-and- WAC16-160-060)) (Organic food prod-
ucts) and rules adopted pursuant to chapter 15.86 RCW.

((4)) (5) "Brand name material” means any material
that is supplied, distributed or manufactured by a person.

(6) "Compost”_means a material produced from a con-
trolled process in which organic materials are digested aero-
bically or anaerobically by microbial action.

(7) "Crop production aid" means any substance, mate-
rial, structure, or device, that is used to aid a producer of an
agricultural product except for fertilizers and pesticides.

(8) "Defoliant” means any substance or mixture of sub-
stances intended to cause the leaves or foliage to drop from a
plant with or without causing abscission.

((659)) (9) "Department” means the department of agri-
culture of the state of Washington.

((€6)) (10) "Desiccant” means any substance or mixture
of substances intended to artificially accelerate the drying of
plant tissues.

(%)) (1) "Director” means the director of the depart-
ment of agriculture or his or her duly authorized representa-
tive.

((6%3)) (12) "Distribute" means to offer for sale, hold for
sale, sell, barter, deliver, or supply materials in this state.

((69)) (13) "EPA" means the United States Environmen-
tal Protection Agency.

(14) "Fertilizer" means any substance containing one or
more recognized plant nutrients.

(15) "Generic material" means any type, class or group
of materials that is specified under chapter 15.86 RCW or
rules adopted pursuant to chapter 15.86 RCW.

(16) "Genetic engineering" means techniques that alter
the molecular or cell biology of an organism by means that

are not possible under natural conditions or processes.

teria for registering brand name materials used in organic
food production, processing and handling. This chapter is
promulgated pursuant to RCW 15.86.060(((5—wherein)) in
which the director is authorized to adopt rules ((and-reguia-
#tons)) for the proper administration of chapter 15.86 RCW
and establish a list of approved substances that may be used
in the production, processing and handling of organic food
and RCW 15.86.070 ((whesein)) in_which the director is
authorized to adopt rules governing the certification of pro-
ducers of organic food.

Permanent

Genetic engineering includes recombinant DNA, cell fusion.
micro- and macro-encapsulation, gene deletion, and dou-
bling, introducing a foreign gene, and changing the positions
of genes. It does not include breeding, conjugation, fermen-
tation, hybridization, in-vitro fertilization and tissue culture.

(17) "Inert ingredient” means an ingredient which is not
an active ingredient.

((49))) (18) "Label" means the written, printed, or
graphic matter on, or attached to, the material or ((the)) its
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immediate container ((thereof—and-the-outside-contatneror

)
((648)) (19) "Labeling” includes all written, printed, or

WSR 99-16-054

((46))) (29) "Registered material” means any material
that has applied for registration under this chapter, has met
the criteria for approval and has been issued written approval

graphic matter, upon or accompanying a material, or adver-

by the department.

tisement, brochures, posters, television, and radio announce-
ments used in promoting the distribution or sale of the mate-
rial.

(20) "Livestock production aid" means any substance,

(30) "Registrant” means the person registering any mate-
rial pursuant to the provisions of this chapter.

((€3)) (31) "Soil amendment" means any substance that
is intended to improve the physical characteristics of the soil,

material, structure, or device, that is used to aid a producer in

except for fertilizers and pesticides.

the production of livestock (e.g.. parasiticides, medicines,

feed additives).
(21) "Material” means any ((pes&eide,—p%&m—fegahter—,
efol; osi % fortil 3

> y

) substance or mixture of
substances ((whieh)) that is intended to be used in agricul-
tural production ((espest-harvest-use)), processing or han-

dling.
((42)) (22) "Organic_waste-derived material® means
arass clippings, leaves, weeds, bark, plantings, prunings, and

(32) "Spray adjuvant" means any wetting agent, spread-
ing agent, deposit builder, adhesive, emulsifying agent,
deflocculating agent, water modifier, or similar agent with or
without toxic properties of its own intended to be used with
any other pesticide as an aid to ((the)) its application or to
((the)) its effect ((thereef)), and which is in a package or con-
tainer separate from that of the pesticide with which it is to be
used.

(33) "Washington application rate” is calculated by using
an averaging period of up to four consecutive years that

other vegetative wastes. uncontaminated wood waste from

incorporates agronomic rates that are representative of soil,

logeing and milling operations, food wastes. food processing

crop rotation, and climatic conditions in Washington state.

wastes, and materials derived from these wastes through
composting. "Organic waste-derived material" does not
include products that include biosolids as defined in chapter
70.95 RCW.

(23) "Person" means any individual, partnership, associ-
ation, corporation, or organized group of persons whether or
not incorporated.

((43Y)) (24) "Pesticide" means, but is not limited to:

(a) Any substance or mixture of substances intended to
prevent, destroy, control, repel, or mitigate any insect, rodent,
nematode, mollusk, fungus, weed, and any other form of
plant or animal life or virus (except virus on or in living man
or other animal) which is normally considered to be a pest or
which the director may declare to be a pest;

(b) Any substance or mixture of substances intended to
be used as a plant regulator, defoliant, or desiccant;

(c) Any substance or mixture of substances intended to
be used as a spray adjuvant; and

(d) Any other substances intended for such use as may be
named by the director by regulation.

((6&4))) (25) "Plant regulator" means any substance or
mixture of substances intended through physiological action,
to accelerate or retard the rate of growth or maturation, or to
otherwise alter the behavior of ornamental or crop plants but
shall not include substances insofar as they are intended to be
used as plant nutrients, trace elements, nutritional chemicals,
plant inoculant, or soil amendments.

((45))) (26) "Post harvest material” means any sub-
stance, material, structure, or device, that is used in the post
harvest handling of agricultural products.

(27) "Processing aid" means any material used in pro-
cessing that does not become an ingredient in the food prod-
uct (e.g.. enzymes, boiler water additives, pressing aids, and
filtering aids).

(28) "Prohibited material” means any material which is
prohibited for use in organic food production, handling, or

processing under chapter 15.86 RCW ((sehapter+6—154
WAC ard- WACH6-160-060)) (Organic food products) and

NEW SECTION

WAC 16-160-025 What materials are approved for
use in organic food production, processing and handling?
Materials approved for use in organic food production, pro-
cessing and handling include generic materials specified in
rule and brand name products registered under this chapter.
Approved generic materials are specified in the following
rules.

(1) The Organic crop production standards, chapter 16-
154 WAC, specifies the pesticides, fertilizers, soil amend-
ments and other materials that can be used in organic crop
production.

(2) The Standards for the certification of processors of
organic food, chapter 16-158 WAC, specifies the processing
aids and minor ingredients that can be used in the processing
of organic food.

(3) The Animal production standards for organic meat
and dairy products, chapter 16-162 WAC, specifies the mate-
rials that can be used in the production of organic animal
products.

(4) The Standards for the certification of handlers of
organic food, chapter 16-164 W AC, specifies the post harvest
materials that can be used in the handling of organic food
products.

In order for specific brand name materials to be
approved for use in organic food production, processing or
handling they must be registered through this chapter.

AMENDATORY SECTION (Amending WSR 91-05-007,
filed 2/7/91, effective 3/10/91)

WAC 16-160-030 ((Registration-ef-materials:)) Do 1
nee egister my brand name material with the organi
food program? Every material which is manufactured
within this state and/or distributed within this state for use in
organic food production, processing or handling may be reg-

rules adopted pursuant to chapter 15.86 RCW.,

istered ((feruse-in-organic-foed-productionif-it-meets-the

Permanent
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l Lt corth-in-this-el Suel ’
eationshat-be-made-prior-to-January-Hofeachyear)) with the
department. Registration is not required, but is necessary for
a product to appear on the brand name materials list or to
label or advertise itself as approved for use in organic food

production, processing or handling.

NEW SECTION

WAC 16-160-035 Brand name materials list. The
department maintains a list of registered materials and brand
name materials that have been denied registration. The list is
provided to all producers, processors and handlers of organic
food who apply for certification with the department. A reg-
istered material that appears on the brand name materials list
has been reviewed to verify that all of its ingredients comply
with organic standards.

AMENDATORY SECTION (Amending WSR 91-05-007,
filed 2/7/91, effective 3/10/91)

WAC 16-160-040 ((Applieationfor-material-registra-
tien)) How do I apply for registration? Applications for

brand name material registration ((shaHl)) must be made on a
form designated by the department. Applications, must be
accompanied by the appropriate fee, and must be postmarked
by October 31 of each year. Applications made after the set
deadline may be processed as the department can review the
application. Applications received after October 31 may
appear on the annual brand name materials list if received in
time to complete the registration prior to the publication of
the list. The application form shall include:

(1) The name and address of the applicant and the name
and address of the person whose name will appear on the
label, if other than the applicants;

(2) The name of the material;

(3) A ((eemplete)) copy of the labeling accompanying
the material and a statement of all claims to be made for it,
including the directions and precautions for use;

(4) The complete formula of the material((s)) including
the active and inert ingredients;

(5) A description of the manufacturing process including
all materials used for the extraction and synthesis of the mate-
rial, if appropriate;

(6) The intended uses of the product;

(7) ((Ferpesticides—a—full-deseription-of-thetests-made

be—pfemded—w-hen—t-h&da{&-afeﬂwﬂab}e)) The SOUrCe Or Sup-

plier of all ingredients; and
(8) Any additional information deemed necessary.

The director may require a full description of the tests

Washington State Register, Issue 99-16

AMENDATORY SECTION (Amending WSR 91-20-013,

filed 9/20/91, effective 10/21/91)
WAC 16-160-060 ((G-riterien—fer—registering—)) w at

mine i n m |l

criteri e e

? o )

The director reviews the information provided under WAC
16-160-040. A brand name material that meets the following
criteria will be registered.

1 neral ir .

(a) Its composition is such as to warrant the proposed
claims for it;

(b) Its labeling and other material required to be submit-
ted comply with state and federal laws:

(c) It does not contain ingredients that are genetically
engineered;

(d) It does not contain ingredients that appear on the
EPA's List 1 or 2 of Inert Pesticide Ingredients.

2) Pestici n r djuvants.

(a) The material does not contain_ingredients that are
prohibited under chapter 16-154 WAC; and

(b) The ingredients are approved under chapter 16-154
WAC; or

The ingredients are naturally derived, except for those
naturally derived materials prohibited under chapter 16-154
WAC: or

The ingredients appear on the EPA's List 4A or 4B of
Inert Pesticide Ingredients; or

The ingredients meet the following conditions:

(1) Would not be harmful to human health or the environ-
ment;

(ii) Are necessary to the production or handling of

organic products: and
(iii) Are consistent with organic Drmcmles

3) Fertili organi ials. com-
0 ni nur il amen nd ¢ -

duction aids.
(a) All fertilizers, organic waste derived materials, com-
post. animal manures and soil amendments must meet stan-

made and the results thereof upon which the claims are based.
Trade secrets are confidential and exempt from public disclo-

dards for allowable levels of nonnutritive substances under
chapter 15.54 RCW. Washington application rates shall be

sure under the Uniform Trade Secrets Act, chapter 19.108

used to ensure that the maximum acceptable cumulative

RCW. RCW 42.17.260(1).

Permanent

metal additions to soil are not exceeded.
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(b) All organic waste derived materials. compost and
animal manures must consist of acceptable feedstocks.
Acceptable feedstocks include materials approved under
WAC 16-154-070. Prohibited feedstocks include mixed
municipal solid waste, sewage sludge, biosolids, glossy
paper, recycled gypsum. dangerous waste, special waste,
waste or by-product from processes that create organochlo-
rines, cement kilns, secondary steel mills, waste categorically
excluded from the dangerous waste regulations and other
materials prohibited under this chapter. Applications for reg-
istering organic waste derived materials, composts and anj-
mal manures must include an inspection of the facility.
Inspections of facilities entail an examination of the feed-
stocks and may entail an examination_of any other informa-
tion deemed necessary to the requirements of chapter 15.86
RCW and this chapter.

(c) The material does not contain ingredients that are
prohibited under chapter 16-154 WAC.

(d) The ingredients are approved under chapter 16-154
WAC: or the ingredients_are naturally derived, except for
those naturally derived materials prohibited under chapter
16-154 WAC: or the ingredients appear on the EPA's List 4A
or 4B of Inert Pesticide Ingredients: or the ingredients meet
the following conditions:

(i) Would not be harmful to human health or the environ-
ment;

(ii) Are necessary to the production of organic products;

and

(iii) Are consistent with organic principles.

(4) Post harvest materials.

(a) The material does not_contain ingredients that are
prohibited under chapter 16-164 WAC or WAC 16-154-120;
and

(b) The ingredients are approved under WAC 16-154-
120 or chapter 16-164 WAC: or

The ingredients are naturally derived, except for those
naturally derived materials prohibited under chapter 16-154
WAC: or

The ingredients appear on_the EPA's List 4A or 4B of
Inert Pesticide Ingredients; or

The ingredients meet the following conditions:

(i) Would not be harmful to human health or the environ-
ment;

(ii) Are necessary to the handling of the organic prod-
ucts; and

(iii) Are consistent with organic principles.

5) Pr i .

(a) The material _does not contain_ingredients that are
prohibited under chapter 16-158 WAC: and

(b) The ingredients are approved under chapter 16-158
WAC:; or

The ingredients are naturally derived, except for those

WSR 99-16-054

(ii) Are necessary to the processing of organic products;
and

(ii1) Are consistent with organic principles.

6) Li r ion ai itici med-
icines. vi in inerals, i itives).

(a) The material does not contain ingredients that are
prohibited under chapter 16-162 WAC: and

(b) The ingredients are approved under chapter 16-162
WAC: or

The ingredients are naturaily derived, except for those
naturally derived materials prohibited under chapter 16-162
WAC: or

The ingredients appear on the United States Food and
Drug Administration list of food additives generally regarded
as safe; or

The ingredients meet the following conditions:

(i) Would not be harmful to human health or the environ-
ment;

(ii) Are necessary to_the production or handling of the
organic livestock products; and

(iii) Are consistent with organic principles.

AMENDATORY SECTION (Amending WSR 91-05-007,
filed 2/7/91, effective 3/10/91)

WAC 16-160-070 ((¥mspeetions)) Application fees.

Whenever the department receives an application for regis-
tration of materials under this chapter, the department
((shaH)) may conduct an inspection. This inspection may
entail a survey of required records, examination of facilities,
testing representative samples for prohibited materials, and
any other information deemed necessary to the requirements
of this chapter.

« . . . .
: 1t 1: ”l ; l Ig]m' ] l.“’ ;35 51. ler.Ei“;
material-registration-is-filed-with-the-direeter:)) The applica-

tion fee for initial registration of a pesticide, spray adjuvant,
processing aid or post harvest material is two hundred dollars
per material. The application fee for initial registration of a
fertilizer, soil amendment, organic_waste derived material,
compost, animal manure, crop production aid, or livestock
production aid is one hundred dollars per material,

The application fee for renewing a registration for a pes-
ticide, spray adjuvant, processing aid or post harvest material
is one hundred dollars per material. The application fee for
renewing a registration for a fertilizer, soil amendment,
organic waste derived material, compost, animal manure,
crop production aid. or livestock production aid is fifty dol-
lars per material.

Renewal registrations postmarked after October 31 pay a
late fee of twenty dollars per pesticide, spray adjuvant, pro-

naturally derived materials prohibited under chapter 16-158

cessing aid or post harvest material; and ten dollars per fertil-

WAC:; or

The ingredients appear_on the United States Food and
Drug Administration list of food additives generally regarded
as safe; or

The ingredients meet the following conditions:

(i) Would not be harmful to human health or the environ-
ment;

izer, soil amendment, organic waste derived material, com-
post, animal manure, crop production aid, or livestock pro-
duction aid.

Additional inspections, if required, will be billed at
twenty dollars per hour plus mileage which shall be charged
at the rate established by the state office of financial manage-
ment.
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Additional samples (in addition to one sample provided
for), if required shall cost an additional lab fee of one hundred
ten dollars. If an additional visit must be arranged, it shall be
at twenty dollars per hour plus mileage which shall be
charged at the rate established by the state office of financial
management.

AMENDATORY SECTION (Amending WSR 91-05-007,
filed 2/7/91, effective 3/10/91)

WAC 16-160-090 Refusing or canceling reglstra-
tion((—Preeedure)). Initial registration.

(1) (Withregard-to-the-inttial-registration-of-a-material;))
If it does not appear to the director that the brand name mate-
rial is such as to warrant the proposed claims for it or if the
brand name material and its labeling ((and-othermaterial
required-to-be-submitted)) do not comply with the provisions
of this chapter, ((he-er-she)) the director shall notify the reg-
istrant of the manner in which the brand name material((;))
and its labeling((-or-othermaterialrequired-to-be-submitted))
fails to comply with the provisions of this chapter ((erstate-of
federal-law)) so as to afford the applicant an opportunity to
make the necessary corrections. If, upon receipt of such
notice, the applicant does not make corrections, the director
shall ((refuse-toregister)) deny registration of the material in
accordance with chapter 34.05 RCW.

Renewal registration.

(2) ((When-evelusting—amaterialsregistration—renewal
applications-the-director-may;)) When ((he-orshe)) the direc-
tor determines that a matenal or its labeling does not comply
with the provisions of this chapter ((erstate-orfederal-taw)),
or ((#he-or-she-determines)) that false or inaccurate informa-
tion was provided by the registrant ((conreerning-the—rnate-
rial)), the director shall cancel the registration of a material
((after-ehearing)) in accordance with ((the-provisions-of))
chapter 34.05 RCW ((previded-that-the-applieant-has-other-
wise-made-timely-and-suffietent-applicationfor registration
renewat)).

Revoking registration.

(3) ((Puring-the-eurrentregistrationperiod-of a-material;
the-directormay;)) When ((he-ershe)) the director determines
that a material or its labeling does not comply with the provi-
sions of this chapter ((erstate-erfederal-Haw)), or if false or
inaccurate information was provided by the registrant ((eea-

eerning-the-registered-material)), the director shall cancel the
registration of such material ((aftera-hearing)) in accordance

with ((the-previsions-of)) chapter 34.05 RCW.

AMENDATORY SECTION (Amending WSR 91-05-007,
filed 2/7/91, effective 3/10/91)

WAC 16-160-100 Labeling of registered brand name

materials and use of organic loge. A person((s—whe-apply
under-this-program-and)) whose material is registered ((as-en
“eppreved-material —wil-be-alewed-te)) under this chapter

may use the words((;)) "approved material under Washington
state department of agriculture organic food program” ((in
theirlabeling)) and may use the logo specified in WAC 16-
160-110 in the labeling of the material. Approved generic
materials that are not registered under this chapter must not
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use the statement nor the logo in the labeling of the material.

Registration ((as-en—approved—material™)) by no means

implies the Washington department of agriculture endorses
the use of ((sueh)) the product.

NEW SECTION
WAC 16-160-110 Organic material registration logo.

Approved under
Washington State
Department of Agriculture
Organic Food Program

AMENDATORY SECTION (Amending WSR 91-05-007,
filed 2/7/91, effective 3/10/91)

WAC 16-160-050 ((

a-ppliea-tien—ma.dgr)) hq or

istration

each—material)) All registrations expire on ((December))
October 3 1st of each year.

((2)) If arenewal application has been ((filed)) submit-
ted and the ((yeatly-tnspeetion)) application fee paid, then the
registration of any material which has been approved by the
director and is in effect on the 31st day of ((Peeember))
October continues in full force and effect until the director
notifies the applicant that the registration has been renewed,
or until it is otherwise denied in accordance with ((WACH6-
160-6890)) chapter 34.05 RCW.

WSR 99-16-066
PERMANENT RULES
SECRETARY OF STATE
[Filed August 2, 1999, 3:01 p.m.]

Date of Adoption: August 2, 1999.
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Purpose: Correcting the references to the RCW for the
international student exchange agency registration.

Citation of Existing Rules Affected by this Order:
Amending WAC 434-166-210, 434-166-290, and 434-166-
310.

Statutory Authority for Adoption:
19.166.040, 19.166.050, 19.166.060.

Adopted under notice filed as WSR 99-12-009 on May
20, 1999.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0O; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 3, Repealed O.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 3, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed O.

Effective Date of Rule: Thirty-one days after filing.

August 2, 1999

Donald F. Whiting
Deputy Secretary of State

RCW 19.166.030,

AMENDATORY SECTION (Amending WSR 92-10-023,
filed 4/29/92, effective 5/30/92)

WAC 434-166-210 Appointment of a responsible
officer and responsible officer address. (1) Each organiza-
tion shall appoint and continuously maintain a responsible
officer, as required by RCW ((39-466:050)) 19.166.040, who
has primary responsibility for supervising placements within
the state of Washington.

(2) The responsible officer shall be an employee or
officer of the organization.

(3) The person who signs the application as responsible
officer as required by RCW ((19-466-050)) 19.166.040(2)
shows acceptance of assuming the duties of the responsible
officer.

(4) The responsible officer shall have an address which
shall be a specific geographic location, and be identified by
number, if any, and street, or building address, or rural route,
city, state, and zip code or, if a commonly known street or
rural route does not exist, by legal description. The responsi-
ble officer's address may not be identified by post office box
number or other nongeographic address. For purposes of
communicating by mail, the secretary may permit the use of
a post office address in conjunction with the geographic loca-
tion if they are located in same city, if, the organization also
maintains on file the specific geographic address of the
Washington office.

WSR 99-16-068

AMENDATORY SECTION (Amending WSR 96-10-052,
filed 4/29/96, effective 5/30/96)

WAC 434-166-290 Application for reregistration. (1)
Prior to the expiration of the registration period, organiza-
tions may seek reregistration within the enrollment period
specified in WAC 434-166-260 by completing the registra-
tion requirements as set forth in RCW ((19-166-0859))
19.166.040 and WAC 434-166-280.

(2) The secretary may mail a reregistration form to the
responsible officer/responsible officer address within forty-
five days prior to the registration expiration.

(3) Failure of the secretary to notify the organization of
reregistration does not relieve the organization's obligation
for filing its' reregistration documents.

(4) Applications to reregister must be filed by the due
date specified by RCW ((19-166-658)) 19.166.040; no exten-
sions will be granted by the secretary.

AMENDATORY SECTION (Amending WSR 92-10-023,
filed 4/29/92, effective 5/30/92)

WAC 434-166-310 Termination. Registrations of
organizations shall be terminated when any of the following
circumstances set forth occur:

(1) Voluntary termination. An organization may volun-
tarily terminate its registration by notifying the secretary of
such intent. The organization's registration shall terminate
upon such notification.

(2) Failure to apply for reregistration. Failure to apply for
reregistration will result in the automatic termination of the
organization's registration. If so terminated, the former orga-
nization must apply for a new registration.

(3) Loss of license, permit or accreditation. An organiza-
tion's registration shall automatically terminate in the event
that the organization fails to remain in compliance with local,
state statute and regulations, federal, or professional require-
ments necessary to carry out the activities for which it was
registered.

(4) Ownership change. An organization's registration
shall automatically terminate in the event of a change of
structure of the organization,

(5) Failure to notify. An organization's registration shall
automatically terminate in the event the organization fails to
notify the secretary within thirty days of any changes in their
registration documents within thirty days, as required by
RCW ((49-166-050)) 19.166.040(3).

WSR 99-16-068
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed August 2, 1999, 3:28 p.m.]

Date of Adoption: August 2, 1999.

Purpose: To comply with the Governor's Executive
Order 97-02. To combine all medical therapy rules into new
chapter 388-545 WAC. To organize and combine occupa-
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tional therapy rules into one section in the new medical ther-
apies chapter.

Citation of Existing Rules Affected by this Order:
Repealing WAC 388-86-073 Occupational therapy.

Statutory Authority for Adoption: RCW 74,08.090,
74.09.520.

Adopted under notice filed as WSR 99-11-071 on May
18, 1999.

Changes Other than Editing from Proposed to Adopted
Version: To WAC 388-545-0300(6) added "MAA will pay
for one visit to instruct in the application of transcutaneous
neurostimulator (TENS), per client, per lifetime." This clari-
fies that MA A will pay for one visit to instruct in the applica-
tion of, rather that pay for one application.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended O, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1,
Amended 0, Repealed 1.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 1, Amended 0, Repeated 1.

Effective Date of Rule: Thirty-one days after filing.

August 2, 1999
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

Chapter 388-545 WAC

THERAPIES

NEW SECTION

WAC 388-545-300 Occupational therapy. (1) The fol-
lowing providers are eligible to enroll with medical assis-
tance administration (MAA) to provide occupational therapy
services:

(a) A licensed occupational therapist;

(b) A licensed occupational therapy assistant supervised
by a licensed occupational therapist; and

(c) An occupational therapy aide, in schools, trained and
supervised by a licensed occupational therapist.

(2) Clients in the following MAA programs are eligible
to receive occupational therapy services described in this
chapter:

(a) Categorically needy;

(b) Children's health;

(c) General assistance unemployable (within Washing-
ton state or border areas only;

(d) Alcoholism and drug addiction treatment and support
act (ADATSA) (within Washington state or border areas
only);
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(e) Medically indigent program for emergency hospital-
based services only; or

(f) Medically needy program only when the client is
either:

(i) Twenty years of age or younger and referred by a
screening provider under the early and periodic screening,
diagnosis and treatment program (healthy kids program) as
described in WAC 388-86-027; or

(ii) Receiving home health care services as described in
WAC 388-86-045.

(3) Occupational therapy services received by MAA eli-
gible clients must be provided:

(a) As part of an outpatient treatment program for adults
and children;

(b) By a home health agency as described under WAC
388-86-045;

(c) As part of the physical medicine and rehabilitation
(PM&R) program as described in WAC 388-86-112;

(d) By a neurodevelopmental center;

(e) By a school district or educational service district as
part of an individual education program or individualized
family service plan as described in WAC 388-86-022; or

(f) When prescribed by a provider for clients age twenty-
one or older. The therapy must:

(i) Prevent the need for hospitalization or nursing home
care;

(ii) Assist a client in becoming employable;

(iii) Assist a client who suffers from severe motor dis-
abilities to obtain a greater degree of self-care or indepen-
dence; or

(iv) Be a part of a treatment program intended to restore
normal function of a body part following injury, surgery, or
prolonged immobilization.

(4) MAA pays only for covered occupational therapy
services listed in this section when they are: -

(a) Within the scope of an eligible client's medical care
program;

(b) Medically necessary, when prescribed by a provider;
and

(c) Begun within thirty days of the date prescribed.

(5) MAA covers the following occupational therapy ser-
vices per client, per calendar year:

(a) Unlimited occupational therapy program visits for
clients twenty years of age or younger;

(b) One occupational therapy evaluation. The evaluation
is in addition to the twelve program visits allowed per year;

(c) Two durable medical equipment needs assessments.
The assessments are in addition to the twelve program visits
allowed per year;

(d) Twelve occupational therapy program visits;

(e) Twenty-four additional outpatient occupational ther-
apy program visits when the diagnosis is any of the follow-
ing:

(1) A medically necessary condition for developmentally
delayed clients;

(ii) Surgeries involving extremities, including:

(A) Fractures; or

(B) Open wounds with tendon involvement;

(iti) Intracranial injuries;

(iv) Burns;
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(v) Traumatic injuries;

(f) Twenty-four additional occupational therapy pro-
gram visits following a completed and approved inpatient
PM&R program. In this case, the client no longer needs nurs-
ing services but continues to require specialized outpatient
therapy for any of the following:

(i) Traumatic brain injury (TBI);

(ii) Spinal cord injury (paraplegia and quadriplegia);

(iii) Recent or recurrent stroke;

(iv) Restoration of the levels of function due to second-
ary illness or loss from multiple sclerosis (MS);

(v) Amyotrophic lateral sclerosis (ALS);

(vi) Cerebral palsy (CP);

(vii) Extensive severe burns;

(viii) Skin flaps for sacral decubitus for quads only;

(ix) Bilateral limb loss; or

(x) Acute, infective polyneuritis (Guillain-Barre' syn-
drome).

(g) Additional medically necessary occupational therapy
services, regardless of the diagnosis, must be approved by
MAA..

(6) MAA will pay for one visit to instruct in the applica-
tion of transcutaneous neurostimulator (TENS), per client,
per lifetime.

(7) MAA does not cover occupational therapy services
that are included as part of the reimbursement for other treat-
ment programs. This includes, but is not limited to, hospital
inpatient and nursing facility services.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 388-86-073 Occupational therapy.

WSR 99-16-069
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed August 2, 1999, 3:30 p.m.}

Date of Adoption: August 2, 1999.

Purpose: The department is establishing new chapter
388-551 WAC, Alternatives to hospital services, to combine
alternative services into one chapter. The new chapter con-
solidates all the rules about this subject and makes it easier to

find information. It also clarifies department policies and so

complies with the Governor's Executive Order 97-02. The
department is repealing WAC 388-86-045 and 388-87-065 to
avoid duplicating rules found in the new chapter.

Citation of Existing Rules Affected by this Order:
Repealing WAC 388-86-045 and 388-87-065.

Statutory Authority for Adoption: RCW 74.08.090,
74.09.530.

Adopted under notice filed as WSR 99-11-053 on May
17, 1999.

WSR 99-16-069

Changes Other than Editing from Proposed to Adopted
Version: Deleted material indicated by strikethreugh type,
additions indicated by underlined type.

WAC 388-551-2000, "...The client must be homebound,
as determined by documentation previded submitted to MAA
during the client's focused program review period."

WAC 388-551-2010, "'Homebound' - means a physician
has certified that the client is medically or physically ret

servieess confined to the home, and under normal circum-

stances, lacks the ability to leave home without a consider-
able and taxing effort. The client may be considered home-
bound if absences from the home are infrequent or for periods
of relatively short duration, or are attributable to the need to
receive medical treatment.”

WAC 388-551-2100 (9)(b), "When provided by a Med-
icaid approved infant phototherapy agency, which-has-a-copy
of MAA's-approval-etteronfile: and. .."

WAC 388-551-2210 (1)(d), "Be reviewed; and revised
and-sigred by a physician at least every sixty-two calendar
days: and signed by a physician within forty-five days of the
verbal order."”

WAC 388-551-2210 (2)(k)(i), "Fhe-date Any new pre-
scription s prescribed, and..."

WAC 388-551-2210(5), "The provider must document
at least the following in the client's wisit-netes medical
record:..."”

WAC 388-551-2130 (1)(c), "Pre- and postnatal skilled
nursing services except as listed under WAC 388-551-
2100010);"

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0O, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 10, Amended 0, Repealed 2.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 10,
Amended 0, Repealed 2.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 10, Amended 0, Repealed 2.

Effective Date of Rule: Thirty-one days after filing.

August 2, 1999
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

SUBCHAPTER II—-HOME HEALTH SERVICES

NEW SECTION

WAC 388-551-2000 Home health services—General.
The purpose of the medical assistance administration (MAA)
home health program is to reduce the costs of health care ser-
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vices by providing equally effective, more conservative,
and/or less costly treatment in a client's home.

Home health services consist of skilled nursing and
specialized therapies provided in a client's residence.
Home health aide services may be provided in addition to
these services. The client must be homebound, as deter-
mined by documentation submitted to MAA during the cli-
ent’s focused program review period. Services provided are
for acute, intermittent, short term, and intensive courses of
treatment. See chapter 388-515 WAC for clients needing
chronic, long-term maintenance care.

NEW SECTION

WAC 388-551-2010 Home health—Definitions.
Words and abbreviations in bold have the following defini-
tions for this chapter. See also chapter 388-500 WAC for
other definitions and abbreviations used by the department.

""Home health agency' means an agency or organiza-
tion certified under Medicare to provide comprehensive
health care on a part-time or intermittent basis to a patient in
the patient's place of residence.

""Home health services'' mean skilled health care (nurs-
ing, specialized therapy, and home health aide) services pro-
vided in the client's residence on a part-time or intermittent
basis by a Title XVIII Medicare and Title XIX Medicaid
home health provider. See also WAC 388-551-2000.

""Homebound'' means a physician has certified that the
client is medically or physically confined to the home, and
under normal circumstances, lacks the ability to leave home
without a considerable and taxing effort. The client may be
considered homebound if absences from the home are infre-
quent or for periods of relatively short duration, or are attrib-
utable to the need to receive medical treatment.

"Plan of treatment (POT)" (also known as "plan of
care (POC)'") means a written plan of treatment that is estab-
lished and periodically reviewed and signed by both a physi-
cian and a home health agency provider, that describes the
home health care to be provided at the client's residence. See
WAC 388-551-2210.

""Residence’ means a client's home or place of living
not including a hospital, skilled nursing facility, or residential
facility with skilled nursing services available.

""Specialized therapy' means skilled therapy services
provided to homebound clients which includes:

(1) Physical;

(2) Occupational; or

(3) Speech/audiology services.

See WAC 388-551-2110.

NEW SECTION

WAC 388-551-2020 Home health services—Eligible
clients. (1) Clients in the following MAA programs are eligi-
ble to receive home health services subject to the limitations
described in this chapter. Chapter 388-551 WAC does not
apply to clients enrolled in MAA's managed care plans.

(a) Categorically needy program (CNP);

(b) Limited casualty program - medically needy program
(LCP-MNP);
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(c) General assistance expedited (GA-X) (disability
determination pending); and

(d) Medical care services (MCS) programs:

(i) General assistance - unemployable (GA-U); and

(it) Alcoholism and drug addiction treatment and support
act (ADATSA) (GA-W).

(2) Clients in the following emergency-only MAA pro-
grams are eligible to receive home health services subject to
the limitations described in this chapter. Coverage is also
limited to two skilled nursing visits per eligibility enrollment
period. Specialized therapy services and home health aide
visits are not covered:

(a) Categorically needy program (CNP) - emergency-
only.

(b) Limited casualty program - medically needy program
(LCP-MNP)-emergency only.

NEW SECTION

WAC 388-551-2100 Covered home health services—
Nursing. (1) Skilled nursing services involve observation,
assessment, treatment, teaching, training, management
and/or evaluation requiring the skills of:

(a) A registered nurse; or

(b) A licensed practical nurse under the supervision of a
registered nurse.

(2) MAA may pay for up to two skilled nursing visits per
day. See WAC 388-551-2220 (3), (4) and (5).

(3) Coverage for home health nursing services is limited
to homebound clients, except as listed in subsection (4) of
this section.

(4) MAA covers home health nursing services for non-
homebound clients on a limited basis only when the client is
unable to access similar services in a less costly setting, as
documented by the provider and approved by MAA.

(5) A brief skilled nursing visit occurs when only one of
the following activities is performed during a visit:

(a) An injection or blood draw;

(b) Placement of oral medications in containers (e.g.,
envelopes, cups, medisets); or

(c) A prefill of insulin syringes.

(6) MAA may cover brief skilled nursing visits for a cli-
ent with chronic needs, for a short time, until a long term care
plan is implemented.

(7) MAA limits services provided to a client enrolled in
either of the emergency medical programs listed in WAC
388-551-2020 (2)(a) and (b), to two skilled nursing visits
within their eligibility enrollment period.

(8) To receive infusion therapy clients must:

(a) Be willing and capable of learning and managing
their infusion care; or

(b) Have a caregiver willing and capable of learning and
managing the client's infusion care.

(9) MAA covers infant phototherapy:

(a) For up to five skilled nursing visits per infant;

(b) When provided by a Medicaid approved infant pho-
totherapy agency; and

(c) When the infant is diagnosed with hyperbilirubine-
mia.

(10) MAA covers limited high risk obstetrical services:
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(a) For a medical condition that complicates pregnancy
and may result in a poor outcome for the mother, unborn, or
newborn;

(b) During the span of home health agency services, if
enrollment in or referral to the following providers of First
Steps has been verified:

(1) Maternity support services (MSS); or

(ii) Maternity case management (MCM);

(c) When provided by a registered nurse who has either:

(i) National prenatal certification; or

(i1) A minimum of one year of labor, delivery, and post-
partum experience at a hospital within the last five years; and

(d) For up to three home health visits per pregnancy.

NEW SECTION

WAC 388-551-2110 Covered home health services—
Specialized therapy. (1) MAA may pay for up to one spe-
cialized therapy visit per day, per type of specialized therapy.

(2) To receive specialized therapy services, a client must
be homebound.

NEW SECTION

WAC 388-551-2120 Home health services—Aides.
(1) MAA may pay for up to one home health aide visit per
day.

(2) MAA pays for home health aide services only when
the services are provided under the supervision of and in con-
junction with:

(a) Skilled nursing services; or

(b) Specialized therapy services.

(3) MAA covers home health aide services only when a
registered nurse or licensed therapist visits the client's resi-
dence at least once every fourteen days to monitor or super-
vise home health aide services, with or without the presence
of the home health aide. :

NEW SECTION

WAC 388-551-2130 Home health services—Noncov-
ered. (1) MAA does not cover the following home health
services and expenses:

(a) Medical social work services;

(b) Psychiatric skilled nursing services;

(c) Pre- and postnatal skilled nursing services except as
listed under WAC 388-551-2100(10);

(d) Additional administrative costs billed above the visit
rate (these costs are included in the visit rate and may not be
billed separately);

(e) Well baby follow-up care;

(f) Services performed in hospitals, correctional facili-
ties, skilled nursing facilities or a residential facility with
skilled nursing services available;

(g) Home health aide services that are not provided in
conjunction with skilled nursing or specialized therapy ser-
vices,

(h) Health care for a medically stable client (e.g., one
who does not have an acute episode, a disease exacerbation,
or treatment change);
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(i) Home health specialized therapies and home health
aide visits for clients in the following programs:

(1) CNP - emergency medical only; and

(i) LCP-MNP - emergency medical only;

(j) Skilled nursing visits for a client when a home health
agency cannot safely meet the medical needs of that client
within home health services program limitations (e.g., for a
client to receive infusion therapy services, the caregiver must
be willing and capable of managing the client's care);

(k) More than one of the same type of specialized ther-
apy and/or home health aide visit per day;

(I) Home health visits made without a written physician
order unless the verbal order is:

(i) Written prior to or on the date of the visit; and

(ii) Signed by the physician within forty-five days.

NEW SECTION

WAC 388-551-2200 Home health services—Eligible
providers. A home health provider may contract with MAA
to be a Medicaid provider if the provider is Title XVIII
(Medicare) certified and licensed by the state as a home

health agency. Providers must have an active Medicaid pro-
vider number to bill MAA.

NEW SECTION

WAC 388-551-2210 Home health providers—
Requirements. For any delivered home health service to be
payable, MAA requires home health providers to develop and
implement an individualized plan of treatment (POT) for
the client.

(1) The POT must:

(a) Be documented in writing and be located in the cli-
ent's home health medical record;

(b) Be developed and supervised by a licensed registered
nurse or licensed therapist;

(c) Reflect the physician's orders and client's current
health status;

(d) Bereviewed and revised by a physician at least every
sixty-two calendar days and signed by a physician within
forty-five days of the verbal order;

(e) Contain specific goals and treatment plans; and

(f) Be available to department staff or its designated con-
tractor(s) on request.

(2) The provider must include in the POT all of the fol-
lowing:

(a) The primary diagnosis (the diagnosis that is most
related to the reason the client qualifies for home health ser-
vices);

(b) The medical diagnoses and prognosis, including
date(s) of onset or exacerbation;

(c) A discharge plan;

(d) The type(s) of equipment required;

(e) A description of each planned service and goals
related to the services provided;

(f) Specific procedures and modalities;

(g) A description of the client's mental status;

(h) Rehabilitation potential,

(1) A list of permitted activities;
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(j) A list of safety measures taken on behalf of the client;
and

(k) A list of medications which indicates:

(i) Any new prescription prescribed; and

(i) Which medications are changed for dosage or route
of administration.

(3) The provider must include in or attach to the POT:

(a) A description of the client's functional limits and the
effects;

(b) Significant clinical findings;

(c) Dates of reCent hospitalization; and

(d) If the client is not homebound, a description of why
home health services are necessary. The description must
include:

(1) A written “statement noting coordination with, or
referral to, the client's department of social and health ser-
vices-assigned case manager; or

(ii) An assessment of the client and the client's access to
community resources, including attempts to use appropriate
alternatives to meet the client's home health needs.

(4) The individual client medical record must comply
with community standards of practice, and must include doc-
umentation of:

(a) Supervisory visits for home health aide services per
WAC 388-551-2120(3);

(b) All medications administered and treatments pro-
vided;

(c) All physician orders and change orders, with notation
that the order was received prior to treatment;

(d) Signed physician new orders and change orders;

(e) Home health aide services as indicated by a regis-
tered nurse or licensed therapist in a home health aide care
plan;

(f) Interdisciplinary team communications;

(g) Inter-agency and intra-agency referrals;

(h) Medical tests and results; and

(i) Pertinent medical history.

(5) The provider must document at least the following in
the client's medical record:

(a) Skilled interventions per the POT;

(b) Any clinical change in client status;

(c) Follow-up interventions specific to a change in status
with significant clinical findings; and

(d) Any communications with the attending physician.

(6) The provider must include the following documenta-
tion in the client's visit notes when appropriate:

(a) Any teaching, assessment, management, evaluation,
patient compliance, and client response;

(b) Weekly documentation of wound care, size, drain-
age, color, odor, and identification of potential complications
and interventions provided; and

(¢c) The client's physical system assessment as identified
in the POT.

NEW SECTION

WAC 388-551-2220 Home health providers—Pay-
ments. (1) Payment to home health providers is:
(a) A set visit rate for each discipline provided to a client;
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(b) Based on the county location of the providing home
health agency; and

(c) Updated by general vendor rate changes.

(2) For clients eligible for Medicaid and Medicare, MAA
may pay for services described in this chapter only when
Medicare does not cover those services. The maximum pay-
ment for each service is Medicaid's maximum payment.

(3) Providers must submit documentation to the depart-
ment during any MAA focused program review period. Doc-
umentation includes, but is not limited to, the requirements
listed in WAC 388-551-2210.

(@) After MAA receives the documentation, MAA's
medical director or designee reviews the client's medical
records for program compliance and quality of care.

(5) MAA may take back payment for any insufficiently
documented home health care service when the MAA medi-
cal director or designee determines that:

(a) The service was not medically necessary (defined in
WAC 388-500-0005) or reasonable;

(b) Clients were able to receive care outside of the home
(see definition of homebound in this chapter and WAC 388-
551-2100(3)); or

(c) The service was not in compliance with program pol-
icy.

(6) Covered home health services for clients enrolled in
a Healthy Options managed care plan are paid for by that
plan.

WSR 99-16-070
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed August 2, 1999, 3:33 p.m.]

Date of Adoption: August 2, 1999.

Purpose: To simplify and clarify the department's hospi-
tal rate reimbursement administrative appeal process for pro-
vider/contractors and hospitals. To comply with the Gover-
nor's Executive Order 97-02.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-502-0220 Administrative appeals—
Rates and 388-550-5600 Hospital rate appeals and disputes.

Statutory Authority for Adoption: RCW 74.08.090,
74.09.730.

Adopted under notice filed as WSR 99-11-052 on May
17, 1999.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 2, Repealed 0.



Washington State Register, Issue 99-16

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 2, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended O, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 2, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

August 2, 1999
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-502-0220 Administrative appeal((—
Reate—)) contractor/provider rate reimbursement. (1)
(Right—te—an—-administrative—appeal:)) Any enrolled
contractor/provider of medical services((-except-nuarsing
faeilities-governed-by WAC388-06-004;-shall-have)) has a
right to an administrative appeal ((any—time)) when the
contractor/provider disagrees with the medical assistance
administration’s (MAA) reimbursement rate._The exception
to this is nursing facilities governed by WAC 388-96-904.

) ((Fﬁst—level-efa-ppeﬂ%eeim&e#pfewdemshmg
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tion-t-requested-within-the-sixty-day-period-referenced-under
(a)-of-this-subseetion)) The first level of appeal. A contrac-

tor/provider who wants to contest a reimbursement rate must
file a written appeal with MAA.

(a) The appeal must include all of the following:

(i) A statement of the specific issue being appealed:

(ii) Supporting documentation; and

(iii) A request for MAA to recalculate the rate.

(b) When _a contractor/provider appeals a portion of a
rate, MAA may review all components of the reimbursement
rate.

(c) In order to complete a review of the appeal. MAA
may do one or both of the following:

(i) Request additional information; and/or

(i) Conduct an audit of the documentation provided.

(d) MAA issues a decision or requests additional infor-
mation within sixty calendar days of receiving the rate appeal
request.

(i) When MAA requests additional information, the con-
tractor/provider has forty-five calendar days from the date of
MAA'’s request to submit the additional information.

(ii) MAA issues a decision within thirty calendar days of
receipt of the completed information.

(e) MAA may adjust rates retroactively to the effective
date of a new rate or a rate change. In order for a rate increase
to be retroactive, the contractor/provider must file the appeal
within sixty calendar days of the date of the rate notification
letter from MAA. MAA does not consider any appeal filed
after the sixty day period to be eligible for retroactive adjust-
ment.

(Hh MAA may grant a _time_extension for the appeal
period if the contractor/provider makes such a request within
the sixty-day period referenced under (e) of this subsection.

(g) Any rate_increase resulting from an appeal filed
within the sixty-day period described in subsection (2)(e) of
this section is effective retroactively to the rate effective date
in_the notification letter.

(h) Any rate increase resulting from an appeal filed after
the sixty-day period described in subsection (2)(e) of this sec-
tion is‘effective on_the date the rate appeal is received by the
department.

(i) Any rate decrease resulting from an appeal is effec-
tive on the date specified in the appeal decision letter.

(i) Any rate change that MAA grants that is the result of
fraudulent practices on the part of the contractor/provider as
described under RCW 74.09.210 is exempt from the appeal
provisions in this chapter.

(3) The second level of appeal.When the contractor/pro-
vider disagrees with ((an—adverse)) a rate review decision,

((the-contractoriprovider)) it may file a request for a dispute
conference with ((the)) MAA. ((*B)) For this section "dispute

Permanent




[
——
Rdd
—
=
=
[
[~
(-

WSR 99-16-071

conference" ((for-this—seetion)) means an informal adminis-
trative hearing for the purpose of resolving contractor/pro-
vider disagreements with ((any—efthe)) a department
action((s;)) as described under subsection (1) of this section,
and not ((reselved)) agreed upon at the first level of appeal.
The dispute conference is not governed by the Administrative
Procedure Act, chapter 34.05 RCW.

(a) If a contractor/provider ((shaH)) files a request for a
dispute conference, it must submit the request to MAA

within thirty calendar days ((feHewingreeceipt-ofthe

adverse)) after the contractor/provider receives the rate
review decision. ((Fhe-departmentshall)) MAA does not
consider dispute conference requests submitted after the
thirty-day period ((ef)) for the first level decision ((date)).

(b) MAA ((sheH)) conducts the dispute conference
within ninety calendar days of ((the-reeeipt-of)) receiving the
request.

(c) ((Fhe)) A department-appointed conference chairper-
son ((shaH)) issues the final decision within thirty calendar
days of the conference, Extensions of time for extenuating
circumstances may be granted if all parties agree.

(d) ((MAA+ney—gmm-e*£eﬁs+eﬁs-ef—Hme—feﬁeﬁeﬂﬁ&Hﬂg
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€0)) Any rate increase or decrease resulting from a dis-

pute conference decision is effective on the date specified in
the dispute conference decision.

(e) The dispute conference ((shaH-be)) is the final level
of administrative appeal within the department and precede
judicial action.

(4) MAA ((shal-construe-fatlure-on-the-part-efthe)) con-
siders that a contractor/provider who fails to attempt to
resolve disputed rates as provided in this section ((as-an-aban-
denmentof)) has abandoned the dispute.

AMENDATORY SECTION (Amending WSR 98-01-124,

filed 12/18/97, effective 1/18/98)

WAC 388-550-5600 Administrative appeal for hospi-
tal rate ((appeals—-and—disputes)) g mhgrsgmgn; (((—1—)—A—

Permanent

tey-The—departmentshall-deem—the—dispute—cenference
deeision-itsfinal-deeision-regardingrate-appeals)) The hospi-

tal appeals and dispute process follows the procedures as
stated in WAC 388-502-0220, Administrative appeal for con-
tractor/provider rate reimbursement.

WSR 99-16-071
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed August 2, 1999, 3:35 p.m.]

Date of Adoption: August 2, 1999.

Purpose: To comply with the Governor's Executive
Order 97-02. To combine all medical therapy rules into new
chapter 388-545 WAC. To combine speech therapy and
audiology service rules into one section of the new medical
therapy chapter. To add and update criteria for speech/audi-
ology services.

Citation of Existing Rules Affected by this Order:
Repealing WAC 388-86-098 Speech therapy services.

Statutory Authority for Adoption: RCW 74.08.090,
74.09.520.

Adopted under notice filed as WSR 99-11-074 on May
18, 1999.
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Changes Other than Editing from Proposed to Adopted
Version: WAC 388-545-0700 (4)(b) added "One medical
diagnostic evaluation for clients twenty-one years of age and
older.”

WAC 388-545-0700 (4)(f) added "Additional medically
necessary speech/audiology program visits beyond the initial

twelve visits and additional twenty-four visits for clients

twenty-one years of age and older if approved by MAA."

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended O, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended O, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1,
Amended 0, Repealed 1.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 1, Amended 0, Repealed 1.

Effective Date of Rule: Thirty-one days after filing.

August 2, 1999
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

NEW SECTION

WAC 388-545-700 Speech/audiology services. (1)
The following providers are eligible to enroll with medical
assistance administration (MAA) to provide, and be reim-
bursed for, speech/audiology services:

(a) A speech-language pathologist who has been granted
a certificate of clinical competence by the American Speech,
Hearing and Language Association;

(b) A speech-language pathologist who has completed
the equivalent educational and work experience necessary for
such a certificate;

(c) An audiologist who is appropriately licensed or reg-
istered to perform audiology services within their state of res-
idence; and

(d) School districts or educational service districts. Ser-
vices must be noted in the client's individual educational pro-
gram or individualized family service plan as described under
WAC 388-86-022.

(2) Clients in the following MAA programs are eligible
to receive speech/audiology services described in this chap-
ter:

(a) Categorically needy, children's health, general assis-
tance unemployable, and alcoholism and drug addiction
treatment and support act (ADATSA) programs within
Washington state or border areas only; or

(b) Medically needy program only when the client is
either:

(i) Twenty years of age or under; or

(ii) Receiving home health care services as described
under WAC 388-86-045;
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(c) Medically indigent program only for emergency hos-
pital-based services.

(3) MAA pays only for covered speech/audiology ser-
vices listed in this section when they are:

(a) Within the scope of an eligible client's medical care
program;

(b) For conditions which are the result of medically rec-
ognized diseases and defects; and

(c) Medically necessary, as determined by a health pro-
fessional.

(4) The following speech/audiology services are covered
per client, per calendar year, per provider:

(a) Unlimited speech/audiology program visits for cli-
ents twenty years of age and younger;

(b) One medical diagnostic evaluation for clients twenty-
one years of age and older. The medical diagnostic evalua-
tion is in addition to the twelve program visits allowed per
year;

(c) One second medical diagnostic evaluation at the time
of discharge for any of the following:

(1) Anoxic brain damage;

(i) Acute, ill-defined, cerebrovascular disease;

(iii) Subarachnoid, subdural, and extradural hemorrhage
following injury; or

(iv) Intracranial injury of other and unspecified nature;

(d) Twelve speech/audiology program visits for clients
twenty-one years of age and older;

(e) Twenty-four additional speech/audiology visits if the
speech/audiology service is for any of the following:

(i) Medically necessary conditions for developmentally
delayed clients;

(ii) Neurofibromatosis;

(iii) Severe oral or motor dyspraxia;

(iv) Amyotrophic lateral sclerosis (ALS);

(v) Multiple sclerosis;

(vi) Cerebral palsy;

(vii) Quadriplegia;

(viii) Acute, infective polyneuritis (Guillain-Barre' syn-
drome);

(ix) Acute, but ill-defined, cerebrovascular disease;

(x) Meningomyelocele;

(xi) Cleft palate and cleft lip;

(xii) Down's syndrome;

(xiii) Lack of coordination;

(xiv) Severe aphasia;

(xv) Severe dysphagia;

(xvi) Fracture of the:

(A) Vault or base of the skull;

(B) Multiple fracture involving skull or face with other
bones;

(C) Cervical column;

(D) Larynx and trachea; or

(E) Other and unqualified skull fractures;

(xvii) Head injuries as follows:

(A) Cerebral laceration and contusion;

(B) Subarachnoid, subdural, and extradural hemorrhage
following injury;

(C) Other and unspecified intracranial hemorrhage fol-
lowing injury;

(D) Injury to blood vessels of the head and neck; or
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(E) Intracranial injury of other second unspecified
nature;

(xvii) Burns of:

(A) The face, head, and neck, when severe;

(B) Multiple, specified sites; or

(C) Internal organs;

(xix) Cervical spinal cord injury without evidence of spi-
nal bone injury; or

(xx) Other speech disturbances (e.g., severe dysarthria).

(f) Additional medically necessary speech/audiology
program visits beyond the initial twelve visits and additional
twenty-four visits for clients twenty-one years of age and
older if approved by MAA.

(5) MAA limits:

(a) Caloric vestibular testing to four units for each ear,
and

(b) Sinusoidal vertical axis rotational testing to three
units for each direction.

(6) MAA does not cover speech/audiology services that
are included as part of the reimbursement for other treatment
programs. This includes, but is not limited to, hospital inpa-
tient and nursing facility services.

REPEALER
The following sections of the Washington Administra-

tive Code are repealed:
WAC 388-86-098

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

Speech therapy services.

WSR 99-16-075
PERMANENT RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed August 3, 1999, 9:05 a.m.]

Date of Adoption: August 3, 1999.

Purpose: To amend the department’s rules implementing
the law codified in chapters 41.26 and 41.50 RCW in order to
make those rules consistent with amendments and to conform
to clear rule writing standards.

Citation of Existing Rules Affected by this Order:
Amending chapter 415-104 WAC, WAC 415-104-035, 415-
104-045, 415-104-050, 415-104-060, 415-104-070, 415-104-
080, 415-104-090, 415-104-125, 415-104-135, 415-104-145,
415-104-165, 415-104-175, 415-104-211, 415-104-215 and
415-104-299; and chapter 415-105 WAC, WAC 415-105-
010, 415-105-020, 415-105-030, 415-105-040, 415-105-050,
415-105-060, 415-105-070, 415-105-080, 415-105-090, 415-
105-100, 415-105-110, 415-105-120, 415-105-140, 415-105-
150, 415-105-160, 415-105-170, and 415-105-180.

Statutory Authority for Adoption: RCW 41.50.050.

Adopted under notice filed as WSR 99-13-166 on June
22, 1999.

Changes Other than Editing from Proposed to Adopted
Version: After the proposed version was filed, we clarified
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WAC 415-104-090, 415-104-135, 415-105-040, 415-105-
090, 415-105-100, and 415-105-110 in response to input
from stakeholders and the Attorney General's Office.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 2,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 30, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 3,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

August 3, 1999
John Charles
Director

AMENDATORY SECTION (Amending Order 87-4, filed
3/11/87)

WAC 415-104-035 Jurisdiction of director. (((8))
The director ((has-rejurisdiction-to-review-the-propriety-ofa
Lisabibityt | findinethat bor's disabili

beard-determination—regarding)) or the director's designee
(director, designee or DRS) does not have authority to review
local disability board findings or decisions regarding:

(1) Whether a member’s disability was incurred in the
line of duty under RCW 41.26.120 or not incurred in the line
of duty under RCW 41.26.125; or

(2) A member's right to the employer's payment for med-
ical services pursuant to RCW 41.26.030(22) and((tex))
41.26.150.

AMENDATORY SECTION (Amending Order 87-4, filed
3/11/87)

WAC 415-104-045 ((Grievanees:)) Appeal of a local
disability board decision. Any person aggrieved by ((2)) the
decision ((er-erderof-the)) of a local disability board ((deny-
e disabilitvd _disabili . : 0

| i disabili ’ % beri
notice-of-appeal-to-the-direetor)) may appeal the decision if it:

(1) Denies disability leave;
(2) Denies disability retirement; or
(3) Cancels a previously granted disability retirement.
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The written notice of appeal must be submitted to DRS

WSR 99-16-075

AMENDATORY SECTION (Amending Order 87-4, filed

within thirty days in accordance with RCW 41.26.200.

AMENDATORY SECTION (Amending Order 87-4, filed
3/11/87)

WAC 415-104-050 Review of disability board action;
ppeal of dlrgctgr s dec1510n ((A—f&er—%he—d-lfeete-r—has

7)) Under RCW 41.26.120(3) and
41.26.125(3). DRS must review a disability board's order to
grant a disability retirement allowance. DRS must:

(1) Affirm (approve) the board’s decision; or
(2) Remand (send back) the case for further proceeding;

(3) Reverse (deny) the board’s decision.

DRS must serve a copy of the decision on the applicant,
emplover, and disability board. DRS must notify the appli-
cant of the right to file a notice for hearing (an appeal under
RCW 41.26.200) if the DRS decision denies the disability
retirement allowance.

AMENDATORY SECTION (Amending Order 87-4, filed
3/11/87)

WAC 415-104-060 ((Rules)) Records reviewed on
appeals filed ((parsaantte)) under RCW 41.26.200.
((Appeatfrom-decisions-of thelocal-disability beards-will-be
reviewed-on-the-basis-of the record-established-by-the-disabil-

B3y Reversal-and-remand:)) DRS will review the appeal

based on_the record established by the disability board and
materials appearing in the records of the department of retire-
ment systems. DRS must:

(1) Affirm (approve) the board's decision; or
(2) Remand (send back) the case for further proceeding;

(3) Reverse (deny) the board's decision.

AMENDATORY SECTION (Amending Order 87-4, filed
3/11/87)

WAC 415-104-070 Parties to a de novo hearing. (Fhe

parties-to-a-de-novo-hearing held-pursuantto- RCW-44-26:220
shall-be-the-applicant—employer—and-the-department:)) The
applicant, the emplover, and the department are parties to a
hearing held under RCW 41.26.221. The disability board
may appear at such hearing only in support of the ((diree-

ter's)) department's decision ((purseentte-REW-41-26:220)).

3/11/87)

WAC 415-104-080 The department can require an
examination. The ((direetororhisrepresentative—in
histher)) department has discretion((—ay)) to require an

((epphieation)) applicant for disability retirement to undergo a
mental and/or physical examination prior to the hearing to be

held pursuant to RCW ((4-26-220)) 41.26.221. The cost of
such examination is the responsibility of the department.

AMENDATORY SECTION (Amending Order 87-4, filed

3/11/87)

WAC 415-104-090 Notice of appeal to the superior
court ((U-peﬁ—aﬁ—appeel—ﬁfem—&ie—eleemGﬂ—aﬂd-eféer—ef—&xe

dietional)) Any party aggrieved by a DRS final decision and
order issued under RCW 41.26.211 may petition for judicial
review within thirty days after the decision and order was
mailed. Any party wishing to perfect a superior court appeal
must comply with chapter 34.05 RCW, the Administrative
Procedure Act.

NEW SECTION

WAC 415-104-112 Interim retirement allowance—
Employer final compensation report—Final computation
of retirement allowance—Adjustment of retirement
allowance for errors. (1) At the time of a member's applica-
tion for retirement, the department does not have all informa-
tion necessary to make a final computation of the member's
retirement allowance. The department shall compute an
interim retirement allowance that shall be paid to the member
until the department’s final computation of the member's
retirement allowance. The interim retirement allowance is an
initial, estimated computation of the retiree's retirement
allowance subject to adjustment by the department based
upon subsequent review of information provided by the
member's employer.

(2) In computing the interim retirement allowance, the
department may, subject to later correction, consider only the
amount of the member's salary actually reported by the
employer up to the date of the interim computation, but may
impute the member's earned service credit for the same
period.

(3) Every employer of a member who applies for retire-
ment shall provide the department with a final compensation
report for that member. The report shall be completed on a
form provided or approved by the department.

(4) Following the department's computation of the
interim benefit and receipt of the employer final compensa-
tion report, earnings history, and any additional information
requested by the department, the department will complete a
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final computation of the member's retirement allowance. The
department's final computation may increase, decrease, or
leave unchanged the amount of the interim retirement allow-
ance computed pursuant to subsection (1) of this section.

(5) Pursuant to RCW 41.50.130, either before or after the
department's final computation of the member's retirement
allowance as provided in subsection (4) of this section, the
department may adjust a member's retirement allowance to
correct any error in retirement system records. For purposes
of this subsection, errors in retirement system records
include, but are not limited to, the following:

(a) Applying an incorrect retirement allowance formula
in computing the retirement allowance;

(b) Including service that is not creditable to the mem-
ber;

(c) Including payments that do not constitute basic salary
to a member in the member's retirement allowance computa-
tion, or excluding basic salary not reported by an employer;

(d) Benefit overpayments and underpayments;

(e) Including an individual in the membership of the
retirement system or plan who is not entitled to such member-
ship;

(f) Excluding an individual from membership in the
retirement system or plan who is entitled to such member-
ship.

AMENDATORY SECTION (Amending Order 87-4, filed

3/11/87)

WAC 415-104-125 ((Direetoris)) DRS review of dis-
ablllty board order (1) ((E-vefy—eféer—ef—a—di-sabrht-y—beafd

)) Under the provisions

t-he—pfews:feﬂs—ef—RG\VMé—MO(é)—
of RCW 41.26.135. DRS must review_a disability board
determination that an applicant's disability has ceased pursu-
ant to RCW 41.26.130(3). DRS must:

(a) Affirm (approve) the board's decision; or

(b) Remand (send back) the case for further proceedings;

or

(c) Reverse (deny) the board’s decision.

(2) A retiree aggrieved by a decision of the local disabil-
ity board that the disability has not ceased may appeal the
determination to the director. The written notice of appeal
must be submitted to DRS within thirty days as provided by
RCW 41.26.140(6).

AMENDATORY SECTION (Amending Order 87-4, filed
3/11/87)

WAC 415-104-135 Notice for hearing. ((Before
appealing-to-the-superior-court-any)) A person aggrieved by:

(1) The director's ((finat)) decision on review of the local
board determination; or

(2) The director's ((firat)) decision after review of the
record on appeal ({(shelt)) must invoke the director’s jurisdic-
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tion by filing a notice for hearing in accordance with RCW
((44-26230)) 41.26.211 and WAC 415-08-020 before they
can appeal to the superior court. Such hearing shall be in
accordance with RCW ((43-26-220)) 41.26.221.

AMENDATORY SECTION (Amending Order 87-4, filed
3/11/87)

WAC 415-104-145 Department examination. The
director or his representative, in his/her discretion, may
require a disability retiree to undergo a mental and/or physi-
cal examination prior to the hearing to be held pursuant to
RCW ((44-26:220)) 41.26.221. The cost of such examination
is the responsibility of the department.

AMENDATORY SECTION (Amending Order 87-4, filed

3/11/87)

WAC 415-104-165 Payment of benefits pending final
determlnatlon ((Wheﬁ—a—ehs‘&bihty—beafd-defefmmes—tﬂhat—a

) The
department will continue to pay monthlv beneflts when a dis-
ability board determines that a retiree's disability has ceased
until there is a final determination from which no appeal is
taken. The department ((sheld)) will pay either the ((mem-
ber's)) retiree's monthly service retirement allowance or
monthly disability retirement allowance, whichever is less((s

unti-there-i5a-final-determinationfromwhieh-no-appealis
taken)). Any retroactive adjustment ((thatsmay-be-neeessary))
required as the result of the final determination ((shahl)) will

be made after the appeal period has passed.

AMENDATORY SECTION (Amending Order 87-4, filed
3/11/87)

WAC 415-104-175 Comparison of disability retire-
ment allowance and service retirement allowance. In com-
paring the ((member's)) disability retirement allowance and
((histher)) the service retirement allowance as required by
RCW 41.26.130(3), the department ((shal-ealeulate-the-ser-

(1) Compute the service retirement allowance using a
final average salary calculated as follows:

(a) The department shall first calculate the greatest basic
salaries that were or would have been payable to such mem-
ber during any consecutive twenty-four month period within




Washington State Register, Issue 99-16

such member's last ten years of service for which service
credit is allowed;

(b) The department shall then divide the total basic sala-
ries during the selected twenty-four month period by twenty-
four to compute the final average salary.

(2) Compute the service retirement allowance. The ser-
vice retirement allowance does not include any cost-of-living
increases that would have been granted if the service retire-
ment allowance had been in effect during the period of dis-
ability retirement.

(3) Compare the service retirement allowance ((is-thes
eempared)) to the monthly disability retirement allowance
((ameunt)) that the member was receiving on the date that the
disability ceased.

AMENDATORY SECTION (Amending WSR 96-01-047,
filed 12/14/95, effective 1/14/96)

WAC 415-104-211 Married member's benefit selec-
tion—Spousal consent required. (1) A member, if married,
must provide the spouse's written consent to the option
selected under WAC 415-104-215. If a married member does
not provide spousal consent, the department will pay the
retired member a joint and one-half survivor benefit allow-
ance and record the member's spouse as the survivor, in com-
pliance with RCW 41.26.460(2).

(2) Spousal consent is not needed to_enforce a marital
dissolution order requiring the department to pay an ex-
spouse under RCW 41.50.790.

(3) "Spousal consent" means that the married member's
spouse consents to the retirement option selected by the
member. The spouse's notarized signature on a completed
retirement application constitutes spousal consent.

AMENDATORY SECTION (Amending WSR 96-01-047,
filed 12/14/95, effective 1/14/96)

WAC 415-104-215 Retirement benefit options. RCW
41.26.460 enables the department to provide retiring mem-
bers with four retirement benefit options. The member must
choose an option when applying for service or disability
retirement.

(1) Option One (standard allowance). The department
pays the retiree a monthly retirement allowance actuarially
based solely on the single life of the member, in accordance
with RCW 41.26.430 (service) or 41.26.470 (disability).
When the retiree dies, all benefits cease. Any remaining bal-
ance of the retiree's accumulated contributions will be paid
to:

(a) The retiree's designated beneficiary; or if none, to

Plan Two:
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(b) The retiree's surviving spouse; or if none, to
(c) The retiree's legal representative.

The member must designate a beneficiary at the time of
retirement by filing a completed and notarized form provided
by the department.

(2) Benefit options with a survivor feature. A retiring
member is allowed to select from several retirement options
which create an actuarially equivalent benefit that includes a
survivor feature. The survivor feature entitles the survivor to
receive a monthly allowance after the retiree dies. If the
member chooses one of the survivor options, the monthly
benefit the member will receive is actuarially reduced to off-
set the cost of the survivor feature. After the retiree dies, the
department pays the survivor an allowance for the duration of
his or her life. If the retiree and the survivor both die before
the retiree's accumulated contributions are exhausted, the
remaining balance is retained in the retirement fund.

(a) Option Two (joint and whole allowance). When the
retiree dies, the department pays the survivor a monthly
retirement allowance equal to the gross monthly allowance
received by the retiree.

(b) Option Three (joint and one-half allowance). When
the retiree dies, the department pays the survivor one-half of
the amount of the retiree's gross monthly retirement allow-
ance.

(c) Option Four (joint and two-thirds allowance).

(i) This subsection applies to members retiring on or
after January 1, 1996.

(i) When the retiree dies, the department pays the survi-
vor two-thirds (66.667%) of the retiree's gross monthly
retirement allowance.

(3) If a member retires on or after June 6, 1996, the
department is required to pay an ex-spouse survivor benefits

pursuant to a marital dissolution order that complies with
RCW 41.50.790.

(4) Benefit increases when survivor predeceases
retiree (pop-up provision).

(a) This section applies to members retiring on or after
January 1, 1996, who select Option Two, Three, or Four.

(b) If the survivor dies before the retiree, the retiree's
monthly retirement allowance increases, effective the first
day of the following month, to:

(i) The amount that would have been received had the
retiree chosen Option One; plus

(ii) Any cost-of-living adjustments the retiree received
prior to the survivor's death based on the original option
selection.

(c) Pop-up recalculation example:

Agnes retires in 1996 (Year 0). She would like Beatrice, her daughter, to receive a monthly allowance after Agnes dies. There-
fore, Agnes selects a retirement benefit option with a survivor feature. As a result her monthly allowance is reduced from $2,000
(standard allowance) to $1,750. Unfortunately, Beatrice dies in January 2001 (Year 5). Under the "pop-up” provision, Agnes'
monthly benefit will increase to $2,191.05, the amount she would have received had she chosen Option One (standard allow-

ance) plus her accumulated COLA's
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Year Option One (Stan- Survivor Option (2,3,4) COLA incr. $ Increase
dard Allow.) plus COLAs (3% max)
0 (1996) 2,000.00 1,750.00 (inelig.) 0.00
1(1997) 1,750.00 02 35.00
2 (1998) 1,785.00 .03 53.55
3 (1999) 1,838.55 .025 45.96
4 (2000) 1,884.51 .03 56.54
5 (2001) 2,000.00 1,941.05 — —_
Total COLA's 191.05
Original Option One Benefit Amount +Totat COLA's =New Benefit Amount
$2000 +$191.05 =$2,191.05*

*In the future (i.e., Year 5), Agnes' COLA will be based on the increased benefit amount ($2,191.05).

(d) If the survivor dies and the retiree's benefit increases
under this section, and thereafter the retiree also dies before
all contributions are exhausted, the remaining balance is
retained by the retirement fund.

((€4)) (5) Any retiree who retired before January |,
1996, and who elected to receive a reduced retirement allow-
ance under subsection (2) of this section is entitled to receive
a retirement allowance adjustment if the retiree meets the fol-

lowing conditions:
(a) The retiree's designated beneficiary predeceases or

has predeceased the retiree; and

(b) The retiree provides the department proper proof of
the designated beneficiary's death.

The retiree is not required to apply for the increased ben-
efit provided in this subsection. The adjusted retirement
allowance will be effective on July 1, 1998, or the first day of
the month following the date of death of the designated ben-
eficiary, whichever comes last. The adjustment is computed
as described in RCW 41.26.460 (3)(c) for Plan 2 retirees.

(6) Survivor. For the purposes of this provision, "survi-
vor" means a person nominated by the member to receive a
monthly benefit allowance after the member dies. A member
nominates the survivor at the time of retirement by filing a
completed and notarized form provided by the department.

AMENDATORY SECTION (Amending WSR 97-01-016,
filed 12/6/96, effective 1/6/97)

WAC 415-104-299 Basic salary table. The following
table is provided as a quick reference guide to help you char-
acterize payments under LEOFF Plan I and LEOFF Plan II.
Be sure to turn to the referenced rule to ensure that you have
correctly identified the payment in question. The department
determines basic salary based upon the nature of the pay-
ment, not the name applied to it. See WAC 415-104-311
(Plan () 1) and WAC 415-104-360 (Plan (1)) 2).

Type of Payment

LEOQOFF I Basic Salary?

LEOFF II Basic Salary?

Additional Duty Pay

Yes - WAC 415-104-3205

Yes - WAC 415-104-360

Allowances (i.e. uniform)

No - WAC 415-104-3404

No - WAC 415-104-390

Basic Monthly Rate

Yes - WAC 415-104-3200

Yes - WAC 415-104-360

Cafeteria Plans

No - WAC 415-104-3303

Yes - WAC 415-104-367

Deferred Wages Attached to Position

Yes - WAC 415-104-3201(1)

Yes - WAC 415-104-363(1)

Deferred Wages not attached to a Position

No - WAC 415-104-3306

No - WAC 415-104-363(2)

Disability Payments

No - WAC 415-104-340

No - WAC 415-104-380

Education Attainment Pay

No - WAC 415-104-3301

Yes - WAC 415-104-375

Employer taxes/contributions

No - WAC 415-104-3401

No - WAC 415-104-383

Fringe Benefits

No - WAC 415-104-3402

No - WAC 415-104-385

Illegal Payments

No - WAC 415-104-3403

No - WAC 415-104-387

Leave Cash Outs/Severance .

No - WAC 415-104-3304

No - WAC ((4+5-184-400)) 415-
104-401

Longevity Yes - WAC 415-104-311 Yes - WAC 415-104-375
Overtime No - WAC 415-104-3305 Yes - WAC 415-104-370
Paid Leave Yes - WAC 415-104-3203 Yes - WAC 415-104-373

Payments in Lieu of Excluded Items

No - WAC 415-104-350

No - WAC 415-104-405
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Type of Payment ‘

LEOFF I Basic Salary?

LEOFF II Basic Salary?

Performance Bonuses

No - WAC 415-104-3302

Yes - WAC 415-104-377

Retroactive Salary Increase

Yes - WAC 415-104-3202

Yes - WAC 415-104-365

Reimbursements

No - WAC 415-104-3404

No - WAC 415-104-390

Retirement or Termination Bonuses

No - WAC 415-104-3406

No - WAC 415-104-395

Shift Differential

Yes - WAC 415-104-3204

Yes - WAC 415-104-379

Special Salary or Wages

No - WAC 415-104-330

Yes - WAC 415-104-375

No - WAC 415-104-3405

No - WAC 415-104-393

Standby Pay
Tuition/Fee Reimbursement

No - WAC 415-104-390
No - WAC 415-104-380

No - WAC 415-104-3404
Not Applicable

Worker's Compensation

practicing physician licensed under the provisions of chapter
18.71 RCW: or, if the board doctor practices outside the state
of Washington, then he/she must be a physician licensed by
the state in which he/she practices.

(2) The board doctor and any selected specialist must be

knowledgeable about the normal, routine duties, functions
and general demands of the position the applicant held at the

time the applicant discontinued service.

(3) The board must furnish the examining physician with
the applicant's job and/or position description. The board
must inform the physician that the board's decision to grant or
denv a disability retirement allowance is to be measured
against the actual, normal, routine duties that the applicant
performs.

(4) The board doctor or approved specialist will provide
medical services requested by the board including examina-
tions pursuant to RCW 41.26.120(1): 41.26.125(1):
41.26.130(5); and 41.26.150 (1)(a).

AMENDATORY SECTION (Amending Order 81-03, filed

11/16/81)
WAC 415-105-010 Preamble. ((In-edepting—the-rules

-)) These rules are
not intended to weaken the authority of the local disability
board nor to prevent the disability board from adopting addi-
tional rules or procedures necessary for performing its duties.

AMENDATORY SECTION (Amending Order 81-03, filed
11/16/81)

WAC 415-105-020 Purpose. These rules are adopted
((pursuantto)) under the authority of section 1, chapter 294,
Laws of 1981 ((P)) (RCW 41.26.115((+e-implement-chapter
4126 RCW-and))) to provide a basis for uniform administra-
tion of disability retirement matters. ((Fhey-shah)) These
rules must be followed by each disability board.

AMENDATORY SECTION (Amending Order 81-03, filed

11/16/81)
WAC 415-105-040 Disability leave. (1) ((FoHowins

AMENDATORY SECTION (Amending Order 81-03, filed
11/16/81)

WAC 415

-105-030 Board doctor. (1) ((A-dulyticensed

physieians)) Each board must appoint a board doctor. The
board must not approve a disability retirement without prior
examination of the applicant by the board doctor or a special-
ist selected by the board doctor. The board doctor must be a

[49]
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voked i horetorand that the o l

ealled-upon-by-the-beard-te-testify-as—te-his-findings:)) The

applicant must prove the existence of:

{a) A disabling condition; and

(b) Whether or not the condition was incurred in_the line
of duty.

(2) The application must include the name of each physi-
cian contacted by the applicant within_the last six months for
the disabling illness or injury. The applicant must advise
each examining physician that:

(a) The board has requested the evaluation;

(b) Any reports of the evaluation will be reviewed by the
board;

(c) That the doctor-patient privilege may _not be invoked
with respect to the evaluation; and

(d) The physician may be requested by the board to tes-
tify as to his or her findings.

(3)_The disability board is authorized to demand the
appearance of the applicant and to request the appearance of
any other persons it deems appropriate.

(4) Following receipt of an application for disability ben-
efits, the board must:

(a) Review the application and all relevant information
about the applicant's fitness for duty;

(b) Consider the duties of the applicant's position; and

(¢) Consider any other pertinent evidence.

The board must either grant or deny disability leave
based on the evidence or continue the matter pending receipt
of additional information.

(5) If the information before the board is insufficient to
determine whether or not the applicant is disabled, the matter
can be continued to the next regular meeting or set for consid-
eration at a special meeting. The board must advise the appli-
cant of’

(a) The additional information needed;

(b) The applicant's obligation to provide the additional
information; and

(¢) The date by which the information must be provided.

(6) The applicant may waive any or all of the disability
leave granted pursuant to RCW 41.26.120(4) and

41.26.125(4).

(7)_The board is not to use the minimum medical and
health standards (MMHS) to determine whether or not an
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tem membership and were provided only to safeguard the fis-
cal integrity of the pension system.

AMENDATORY SECTION (Amending Order 87-3, filed
3/11/87)

WAC 415-105-050 Examination ((fer-disability
retirement)), review and determination. (1) ((Every-apphi-

.- .-: »-: o1s eave—No-appliean
l..g . 1 I'i | . i

serviee-the-memberis-found-to-be-disabled:)) The board must
have the applicant examined during the fifth or sixth month
of disability leave. The examination is to be performed by
the board doctor or a specialist selected by the board doctor.
The board shall not approve the disability retirement without

this examination unless:

(a) The applicant establishes that the disabling condition
will exist for at least six months; and

(b) The applicant voluntarily waijves disability leave.

(2) Following_receipt of the examination report, the
board must:

(a) Review the medical evidence and_all relevant infor-
mation about the applicant's fitness for duty:

(b) Consider the duties of the applicant's position: and

(c) Consider any other pertinent evidence.

The board must either grant or deny disability retirement
based on the evidence or return the applicant to duty for a rea-
sonable period of trial service.

(3) If the board cannot determine with reasonable cer-
tainty whether or not the applicant is disabled, the board may
issue a written order that the applicant is to return to duty for
a reasonable period of trial service to determine the appli-
cant's fitness for active duty.

(a) The length of the trial service period must be sup-
ported by medical evidence.

(b) During the period of trial service the applicant is to
return to the same duties in the same position held at the time
of discontinuance of service.

(c) If the applicant is found to be disabled, the board is
not to grant a second six-month period of disability leave, but

applicant is unfit for duty. The MMHS established pursuant

is_to return the applicant to disability leave status for the

to RCW 4].26.046 govern entry or reentry into LEQFF Sys-

remainder, if any, of the initial six-month leave period.
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AMENDATORY SECTION (Amending Order 87-3, filed
3/11/87)

WAC 415-105-060 Granting disability retirement.
(1 t t i

itien)) The
applicant is required to_prove that he or she is disabled and

’ B
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AMENDATORY SECTION (Amending Order 87-3, filed
3/11/87)

WAC 415-105-070 ((Exeeution:)) Decision and order.

3y Decision-and-order)) (1) After granting or denying a

disability retirement allowance, the board must enter a_writ-
ten decision and order that includes:

(a) Appropriate findings of fact supported by credible
evidence sufficient to sustain the decision; and

(b) Conclusions of law.

(2) When a disability retirement allowance is_granted,
the decision and order and all supporting documentation must
be sent to the director of the department of retirement sys-
tems.

(a) The accompanying_findings of fact shall include at
least the following:

unable to perform with average efficiency the duties of the
position held at the time of discontinuance of service.

(2) The board must determine, based on the evidence,
that the applicant is disabled from performing his or her
duties and the disability has been continuous since the begin-
ning of the disability leave period.

(3) The board may make a finding of six months contin-
uous disability prior to the actual conclusion of the six-month
period if:

(a) The regular meeting of the board does not precede the
end of the six-month disability leave period by more than
forty days: and

(b) Medical evidence shows the disability is expected to
continue through the full six-month period.

(4) The applicant is not entitled to a disability retirement
allowance if:

(a) The employer advises the board that there is an avail-
able position for which the applicant is qualified and to which
a person of the same grade or rank is normally assigned: and

(b) The board determines that the applicant is capable of
discharging the duties of the position with average efficiency.

(i) The applicant's length of service with the em °
and the position held at discontinuance of service;
(ii) The names of the examining physicians and the
of the examinations;
(iii) The nature of the disability;
(iv) Whether or not the disability was incurred in the line

of duty;
(v) Whether or not_the disability was incurred in other

employment;
(vi) Dates encompassing disability leave;

(vii) Dates related to authorized return to duty on a trial
basis and the factual basis for the decision; and

(viii) Dates encompassing waiver of disability leave, if
applicable, and that applicant established that the disability
will be continuous for at least six months.

(b) The supporting documentation shall include a copy
of at least the following:

(i) The application for disability benefits showing the
applicant's current mailing address;

(ii) The job description accurately reflecting the duties of
the position the applicant held at discontinuance of service;

(iii) Employer statement(s). if any, relevant to the appli-
cant's position and/or fitness for duty;
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(iv) All medical and other evidence considered by the
board; and

(v) The minutes and/or transcript of all meetings at
which the applicant's disability status was considered.

NEW SECTION

WAC 415-105-072 Burden of proof to cancel disabil-
ity allowance. The disability board has the burden of proof in
any proceeding to cancel a disability retirement allowance.

NEW SECTION

WAC 415-105-074 Determination to cancel disability
allowance. The board need not rely solely on medical evi-
dence in making its determination. To cancel a disability
retirement allowance, the board must demonstrate that:

(1) The retiree is reasonably able to perform the ordinary
duties of his or her former position or a position within the
retiree's former rank with average efficiency; and

(2) There has been a material change in the circum-
stances upon which the retirement was based; and

(3) No other physical or mental disability now prevents
the retiree from performing the ordinary duties of his or her
position or rank.

The board may not cancel a disability retirement allow-
ance based on a determination that the medical condition was
incorrectly diagnosed at the time of the initial disability hear-
ing. If the medical condition for which the retiree was
granted disability retirement has improved, but the retiree is
still not physically or mentally able to perform his or her
duties with average efficiency, the retiree shall continue to
receive the disability retirement allowance. The board must
send a copy of all determinations and the examination reports
and other evidence on which they are based to the department
of retirement systems.

AMENDATORY SECTION (Amending Order 81-03, filed
11/16/81)

WAC 415-105-080 Notice of denial of benefits and
right to appeal. ((H-the-board-denies-disability-leave-or-dis-
ability retirement-or-eaneels-apreviously-granted-disability

board must 1mmedlatelv notlfv the annllcant if the board:

(a) Denies disability leave or retirement; or

(b) Cancels a previously granted disability leave or
retirement,

(2) The board must advise the applicant of his or her

Washington State Register, Issue 99-16

(3) Notification and advice must be in writing and served
by personal service or mail unless the applicant or the appli-
cant's authorized representative attends the meeting and is
advised in person_of the board's decision and the applicant’s

right to appeal.

AMENDATORY SECTION (Amending Order 87-3, filed
3/11/87)

WAC 415-105-090 Reexamination ((end-return-te
duty)) after retirement. (1) ((In-the-event-a-memberis
l l foabiti - het I l .

-)) Every

retiree under 49.5 vears of age must be medically rcexammed
every six months by the board doctor or approved physician,
except as provided in subsection (4) of this section.

(2) The retirement allowance of any retiree who fails to
submit to a medical examination as required in subsection (1)
of this section shall be discontinued until the retiree complies

right to appeal the board's decision to the director of the

with the reexamination requirement. If the retiree continues

department of retirement systems pursuant to RCW

for one year to refuse to undergo reexamination, the board

41.26.200.

Permanent

shall cancel his or her retirement allowance.
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(3) If the retiree resides more than one hundred miles
from his or her former employer, the board may authorize the
retiree to be examined by a physician in the retiree's local
area. The board must approve the local area physician and
provide him or her with information_about the purpose of the

WSR 99-16-075

(3) The application must be accompanied by the follow-
ing documents:

(a) Copies of any written- documents supporting the
retiree's claim that his/her disability has ceased and that no
other physical or mental disability now prevents the retiree

examination and the issues to be addressed in the physician's

from performing the ordinary duties of his/her position or

report to the board.

(4) If the board doctor_or approved physician finds that
no possibility exists for the retiree's recovery and return to
dutv. the board may determine that subsequent medical
examinations are not required. The determination may be
made at the time of retirement or at any time thereafter, but
must be based on a current (within ninety days) recommenda-
tion of the examining physician. The board must notify the
department of retirement systems when it makes a determina-
tion of permanent disability. A copy of the physician's report
must accompany the notice.

(5) If the examination shows that the retiree is fit to per-
form the duties of the rank or position held at retirement, the
retiree shall be entitled to a hearing before the board. The
notification and hearing shall comply with the requirements
of the Administrative Procedure Act, chapter 34.05 RCW.
Unless the retiree waives his or her right to the hearing, the
board must hold the hearing before it can cancel the disability
retirement allowance.

AMENDATORY SECTION (Amending Order 87-3, filed
3/11/87)

WAC 415-105-100 Purpose—Age fifty and older.
These rules are adopted ((pursuantte)) under RCW
41.26.115 to implement the provisions of RCW 41.26.130(3)
and 41.26.135 and establish procedures to be followed by the
applicant and the disability board. These rules apply only to a
disability retiree ((ever)) age fifty and older who seeks a
determination that his/her disability has ceased.

AMENDATORY SECTION (Amending Order 87-3, filed
3/11/87)

WAC 415-105-110 Application to disability board—
Age fifty and older. (1) When a disability retiree over age
fifty believes that his/her disability has ceased, he/she may
make application to cancel the disability retirement allow-
ance. Such application shall be made to the disability board
that originally considered the application for disability retire-
ment.

(2) The application must be in writing and contain the
following information:

(a) The retiree's name, birthdate, Social Security number,
mailing address, telephone number, former LEOFF
employer, and the name and mailing address of the retiree’s
legal representative, if any;

(b) The nature of the disability and the date the disability
ceased,;

(c) The names, addresses and telephone numbers of all
physicians and other health care practitioners who have been
contacted by the retiree or his/her representative in the last
year for medical care, consultation or evaluation;

rank;

(b) A copy of the local disability board order granting
disability retirement if the original disability board order was
summarily affirmed by the director or the LEOFF retirement
board; or

(c) A copy of the director's order or the LEOFF retire-
ment board's order if the director or the LEOFF retirement
board entered the final order granting disability retirement.

AMENDATORY SECTION (Amending Order 87-3, filed
3/11/87)

WAC 415-105-120 Burden of proof in disability

board proceedings. The retiree has the burden of proof in
the proceedings before the disability board.

AMENDATORY SECTION (Amending Order 87-3, filed
3/11/87)

WAC 415-105-140 Examination by board physician.
(1) Before acting on an application, the disability board shall
have the retiree examined by the board doctor as provided in
WAC 415-105-030. If the board doctor has seen the retiree
before in any capacity except evaluation on behalf of the dis-
ability board, the board doctor ((shelt)) must refer the retiree
to another physician who has not seen the retiree in any
capacity except evaluation on behalf of the disability board.

(2) Before the retiree is examined, the disability board
((sheH)) must furnish the board doctor or other physician
with a current job description for the rank or position held by
the member at the time he/she was granted disability ~=*r=
ment and a copy of these regulations.

(3) The board doctor or other physician ((shal
examine the retiree to determine if he/she is able to pe.......
with average efficiency the duties of the rank or position held
by the retiree at the time of discontinuance of service and that
he/she meets the requirements of WAC 415-105-130.

AMENDATORY SECTION (Amending Order 87-3, filed
31187

WAC 415-105-150 Disability board order. (Upen-the
basis-of)) (1) The board must review the application ((end)),
the medical evaluation by the board doctor, and any other rel-
evant evidence((;))._The ((disability)) board ((shal)) must
determine whether the ((disabiity)) retiree has met the stan-
dards set out in WAC 415-105-130 and is physically and
mentally capable of performing his/her duties with average
efficiency.

(2) If ((it-is-determined)) the board determines that the
retiree's disability has ceased, ((the-beard)) it shall enter its
written decision and order ((aeeempenied-by)) including
appropriate findings of fact and conclusions of law ((evidene-

RE-compHeance h-the-applicable-statutes-and-regulations)).
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The disability board must ((meake-a-finding-whieh-speeifies
the-date-the-disability-ceased)):

(a) Enter a decision which specifies the date the disabil-
ity retirement allowance will cease;

(b) Immediately send a copy of the decision and order to
the department of retirement systems.

AMENDATORY SECTION (Amending Order 87-3, filed
3/11/87)

WAC 415-105-160 Purpose—Under age fifty. These
rules are adopted ((pursuantte)) under RCW 41.26.115 to
implement the provisions of RCW 41.26.130(3) and establish
procedures to be followed by the applicant and the disability
board in cases in which the applicant is under age fifty and
believes that his/her disability has ceased.

AMENDATORY SECTION (Amending Order 87-3, filed
3/11/87)

WAC 415-105-170 Application to the disability
board—Under age fifty. A disability retiree under age fifty
who beheves that hls/her dlsablhty has ceased may ((fﬂake

membef—-te—be—dfsab'}ed)) app y for a determmatlon that the
disability has ceased. ((Su#eh)) The application must be;

(a) Made to the disability board which originally found
the member to be disabled: and

(b) In writing; and

(c) Contain the information ((setferth)) stated in WAC
415-105-110(2).

Thereafter, the rules and procedures ((setfoerth)) stated in
WAC 415-105-120 through 415-105-140 shall be in effect.

AMENDATORY SECTION (Amending Order 87-3, filed
3/11/87)

WAC 415-105-180 Disability board hearing and
order (l) ((Upeﬂ-&h&bam—ef—ﬂw&pphea&eﬂ—ehe—medaea*

: ,ll' e board shathd e whether the-di

abthity)) The board must review the application, the medical

evaluation of the board doctor, and any other relevant evi-
dence. The board must then determine whether the retiree
has met the standards set out in WAC 415-105-130 and is
physically and mentally capable of performing his/her duties
with average efficiency. If the board determines that the
retiree's disability has ceased, both the retiree and the former
employer shall be entitled to a notice and a hearing. Both the
notice and the hearing shall comply with the requirements of
chapter ((34-04)) 34.05 RCW.

(2) After the hearing, the board ((shal)) must enter its
written decision and order, ((aecompanted-by)) including
appropriate findings of fact and conclusions of law((;))._The
board order must either ((denyirg)) deny the retiree's applica-
tion or ((eareeHing)) cancel his/her disability retirement
allowance and ((restering)) restore him/her to duty pursuant
to RCW 41.26.140(2).

(3) Any person aggrieved by a determination or order of
a disability board that the applicant’s disability has not ceased

Permanent
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may file an appeal with the director pursuant to RCW
41.26.140(6).

WSR 99-16-079
PERMANENT RULES
DEPARTMENT OF LICENSING
(Cemetery Board)

{Filed August 3, 1999, 2:27 p.m.]

Date of Adoption: July 29, 1999.

Purpose: To amend WAC 98-70-010 to bring Cemetery
Board revenues into line with expenditures.

Citation of Existing Rules Affected by this Order:
Amending WAC 98-70-010.

Statutory Authority for Adoption: RCW 68.05.205.

Other Authority: RCW 68.05.225 and 43.24.086.

Adopted under notice filed as WSR 99-13-137 on June
18, 1999.

Changes Other than Editing from Proposed to Adopted
Version: Renewal fees for the exemption from prearrange-
ment sales license and the cremated remains disposition per-
mit or endorsement were corrected from $28.00 each to
$27.99 each.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New O, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended O, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

July 29, 1999
Alan E. Rathbun
Assistant Director, BPD

AMENDATORY SECTION (Amending WSR 98-19-053,
filed 9/15/98, effective 10/16/98)

WAC 98-70-010 Fees. The following fees shall be
charged by the department of licensing:

Title of Fee Fee
Certificate of authority

Application (($276-87)

$279.86

Renewal ((4-066))

4.19
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Charge per each interment,
entombment and inurnment
during preceding calendar
year

Crematory license/endorsement
((10835))
111.95

Application

Renewal
((Bifey-four)) Fifty-five
dollars and ((seventeen)) ninety-seven cents
plus ((fifey-four)) fifty-six
cents per cremation
performed during the preceding
calendar year

Prearrangement sales license

Application ((308:35))
111.95
Renewal (B43D)
55.97
Exemption from prearrangement sales license
Application ((B343H)
55.97
Renewal ((2%69))
27.99
Cremated remains disposition permit or endorsement
Application (5419)
55.97
Renewal ((2%69))
27.99
WSR 99-16-083
PERMANENT RULES
DEPARTMENT OF
LABOR AND INDUSTRIES

[Filed August 3, 1999, 4:40 p.m., effective November 3, 1999]

Date of Adoption: August 3, 1999.

Purpose: Chapter 296-79 WAC, Pulp, paper and paper-
board mills and converters.

Topic: Pulp, paper and paperboard mills and converters.
Chapter 296-79 WAC, Pulp, paper and paperboard mills and
converters, state-initiated amendments to chapter 296-79
WAC were proposed in response to an industry request. In
1994, workers in the pulp and paper industry formally asked
L&I to consider updating and revising the worker safety and
health rules that regulate the pulp and paper industry. The
department convened a joint labor/management advisory
committee to undertake the review of chapter 296-79 WAC.
The rule provides safety and health protection for workers
employed in pulp, paper, and paperboard mills and convert-
ers. The committee included representatives of the Associa-
tion of Western Pulp and Paper Workers, the United Paper-
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workers International Union, the Pacific Coast Association of
Pulp and Paper Workers, and local union chapters as well as
representatives of individual pulp and paper producing com-
panies. The advisory committee produced a proposal which
predominately deferred to the requirements of chapter 296-62
WAC, General occupational health standards and chapter
296-24 WAC, General safety and health standards. After
reviewing the proposal, the department believed the require-
ments to be too restrictive within the pulp and paper mill
environment and in some instances actually unworkable.
After discussing these concerns with industry representa-
tives, the department reconvened the advisory committee.

In July 1998, following a series of meetings involving
industry, labor, management, and the department, another
proposal was submitted. Under the new proposal the require-
ments were either wholly contained in chapter 296-79 WAC,
a specific reference is made to the appropriate sections of
other chapters, or rescinded altogether. Requirements related
to the following were removed and an appropriate reference
to the applicable safety and health standards was inserted.

Chapter 296-24 WAC, Part G-1,
G-2 and G-3

Fire protection, igni-
tion sources and
means of egress
Floors, platforms,
stairways, ladders and
loading docks

Chapter 296-24 WAC, Part J

Scaffolds - construc- Chapter 296-24 WAC, Part J-1
tion, use and mainte-  and Chapter 296-155 WAC, Part
nance J-1

Chapter 296-62 WAC, Part M
Chapter 296-24 WAC, Part E

Confined spaces
Storage of fuel, oil,
flammables and chem-
icals

Chlorine dioxide sys-
tem

Chapter 296-62 WAC Part P and
Chapter 296-67 WAC

This adoption includes new requirements for v
procedures for bypassing interlocks. Most if not all
have been bypassing interlocks and have written procedures,
this puts the "common industry practice” into rule. Further-
more, requirements were added for designing control systems
to ensure they fail to a safe state that would not endanger per-
sonnel and that they have an independent method to safely
stop the process.

Initially the committee required the use of blank flanges
behind all primary valve closures when reactivating hazard-
ous material systems. The department, after coordinating
with committee representatives, determined this was not
always feasible and changed the requirement to a "perfor-
mance pased standard,” which allows-employers to determine
the best means of compliance. The subsection was com-
pletely rewritten and reformatted without changing the
requirements.

The department received public comment on the follow-
ing sections and modified the proposed amendments to these
sections as indicated below. All other sections proposed for
amendment did not receive comment and are adopted as pro-
posed.
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AMENDED SECTION WAC 296-79-020 General requirements.
» To reword subsection (4), "Training,"” in response to a
public hearing comment.

AMENDED SECTION WAC 296-79-050 Personal protective
clothing and equipment.

« To change the title to "Personal protective clothing and
equipment” and deleting the subsection (1) title, as it is not
necessary.

AMENDED SECTION WAC 296-79-110 Elevated runways and
ramps used by vehicles.

» To insert the word "incline" within "WAC 296-79-110
(b)." Itis changed to read "Runways and ramps must not
have a maximum incline exceeding 20 degrees from horizon-
tal if used for wheeled equipment.”

AMENDED SECTION WAC 296-79-140 Installation, inspec-
tion, and maintenance of pipes, piping systems, and hoses.

*  Toremove the subsection pertaining to "Test holes."

» Tochange in subsection (6)(b) the wording applicable to
“legend boards" for clarity.

AMENDED SECTION WAC 296-79-150 Powered industrial
trucks and other vehicles.

* To change the title from "Mobile equipment and lift
trucks” to "Powered industrial trucks and other vehicles” in
response to a hearing comment.

AMENDED SECTION WAC 296-79-220 Deactivating and lock-
out requirements.

» To add language to subsection (2) which states: "The
employer must develop a specific written group lockout or
tagout procedure and review it with the local plant
labor/management safety committee before it can be uti-
lized."

* To add a rewritten subsection (11) for clarity without
changing any requirements.

* To add a "Note" that retains the recommendation for the
use of bleeder valves behind primary valve closures on haz-
ardous material systems where a blank flange is used to sep-
arate off portions of the system that is in operation.

AMENDED SECTION WAC 296-79-29001 Digester valves and
piping.

» To move the "test holes” requirement to this subsection
from WAC 296-79-140, as a result of a hearing comment.

AMENDED SECTION WAC 296-79-29029 Broke hole.

¢ Toreword subsection (3) to read "...any employee push-
ing broke down the broke hole must wear a safety belt or har-
ness attached to a lanyard."”

AMENDED SECTION WAC 296-79-300 Machine room equip-
ment and procedures.

* To add wording for the employer to ensure sufficient
inspection and nondestructive testing of reel spool and calen-
dar roll journals.

* To add the word "forming" with "fourdrinier.”

Citation of Existing Rules Affected by this Order:
Amending WAC 296-79-010 Scope and application, WAC
296-79-020 General requirements, WAC 296-79-030 Guards
and guarding, WAC 296-79-040 Fire protection, ignition
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sources and means of egress, WAC 296-79-050 Personal pro-
tective clothing and equipment, WAC 296-79-070 Illumina-
tion, WAC 296-79-080 Elevators, manlifts and other lifting
devices, WAC 296-79-090 Electrical equipment and distribu-
tion, WAC 296-79-100 Floors, platforms, stairways, ladders,
loading docks, WAC 296-79-110 Elevated runways and
ramps used by vehicles, WAC 296-79-120 Scaffolds, con-
struction, use and maintenance, WAC 296-79-130 Cross-
overs, aisles, passages, WAC 296-79-140 Installation,
inspection, and maintenance of pipes, piping systems and
hoses, WAC 296-79-150 Powered industrial trucks and other
vehicles, WAC 296-79-160 Requirements for cranes and
hoists, WAC 296-79-170 Requirements for crawler and truck
cranes, WAC 296-79-180 Privately owned standard gauge
railroad operations, WAC 296-79-190 Loading and unload-
ing materials from railway cars or trucks, WAC 296-79-200
Bridge and dock plates, WAC 296-79-210 Conveyors, main-
tenance and inspection, WAC 296-79-220 Deactivating and
lockout requirements, WAC 296-79-230 Confined spaces,
WAC 296-79-240 Storage of fuel, oil, flammables and chem-
icals, WAC 296-79-250 Safety procedure for handling sulfur,
WAC 296-79-260 Pulpwood storage and handling, WAC
296-79-270 Pulpwood preparation, WAC 296-79-27003 Log
hauls, slips, and carriages, WAC 296-79-27005 Band saws,
WAC 296-79-27007 Circular saws, speeds and repairs, WAC
296-79-27009 Slasher saws-tables, WAC 296-79-27011 Cir-
cular swing saws, WAC 296-79-27013 Drag saws—Fixed
chain saws—Circular cutoff saws, WAC 296-79-27015 Con-
struction and use of pulpwood splitters, WAC 296-79-280
Chip and hog fuel storage, WAC 296-79-290 Stock prepara-
tion and reprocessing, WAC 296-79-29001 Digester valves
and piping, WAC 296-79-29003 Warning of digester being
blown, WAC 296-79-29005 Unplugging quick lime stop-
pages, WAC 296-79-29007 Bleach plant, WAC 296-79-
29009 Audible alarm in bleach plant, WAC 296-79-2901 1
Pocket grinder doors, WAC 296-79-29013 Pulping device
procedures, WAC 296-79-29015 Off machine repulping
devices, WAC 296-79-29017 Pulping device cleaning,
inspection and repairing, WAC 296-79-29021 Shredders and
blowers, WAC 296-79-29023 Clearing shredder jams, WAC
296-79-29027 Guillotine type roll splitters, WAC 296-79-
29029 Broke hole, WAC 296-79-29031 Industrial kiln guns
and ammunition, WAC 296-79-29033 Chlorine dioxide sys-
tem, WAC 296-79-29035 Piling and unpiling pulp, WAC
296-79-29037 Chocking roles, WAC 296-79-300 Machine
room equipment and procedures, WAC 296-79-310 Convert-
ing operations (bag and container manufacturing, printing,
coating, finishing, and related processes), WAC 296-79-
31001 General requirements for converting operations (bag
and container manufacturing, printing, coating, finishing and
related processes), WAC 296-79-31003 Corrugator, WAC
296-79-31009 Die cutting and WAC 296-79-320 Sulfite
recovery furnace area requirements; and repealing WAC
296-79-060 Protection from radiation, WAC 296-79-255
Safety procedures for handling liquid sulfur, WAC 296-79-
27001 Barkers, chippers, and hog feed devices, WAC 296-
79-29019 Guarding hand knives and sharpening steels, WAC
296-79-29025 Repairing shredders, WAC 296-79-31005
Adhesive system, WAC 296-79-31007 Printing and cutting,




Washington State Register, Issue 99-16

WAC 296-79-31011 Power lifts on gluers, tapers and stitch-
ers, and WAC 296-79-31013, Strapping banding operations.
Statutory Authority for Adoption: RCW 49.17.010,
[49.171.040, and (49.17].050.
Adopted under notice filed as WSR 99-06-071 on March
2, 1999.
WAC 296-79-020 General requirements.
«  The identified subsection (4), "Training" was rewritten
and reformatted without changing requirements.

WAC 296-79-050 Personal protective clothing and equip-
ment.

« To change the title to "Personal protective clothing and
equipment"” and deleting the subsection (1) title, as it is not
necessary.

WAC 296-79-110 Elevated runways and ramps used by vehi-
cles.

« To insert the word “incline” within "WAC 296-79-
110(b)." It is changed to read "Runways and ramps must not
have a maximum incline exceeding 20 degrees from horizon-
tal if used for wheeled equipment.”

WAC 296-79-140 Installation, inspection, and maintenance
of pipes, piping systems, and hoses.

«  To change the wording applicable to "legend boards” for
clarity to: "When legend systems are used, legend boards
showing the color and..."

« The "test holes" requirement has been moved to the
digester section (WAC 296-79-29001).

WAC 296-79-150 Powered industrial trucks and other vehi-
cles.

« To change the title from "Mobile equipment and lift
trucks" to "Powered industrial trucks and other vehicles” in
response to a hearing comment.

WAC 296-79-220 Deactivating and lockout requirements.

« The language for subsection (2) has been reworded to
read "Group lockout or tagout. Procedures must meet the
minimum requirements of Chapter 296-24 WAC, Part A-4.
The employer must develop a specific written group lockout
or tagout procedure and review it with the local plant
labor/management safety committee before it can be uti-
lized."

« To improve clarity, the subsection (11) for "Deactivating
piping systems" has been completely rewritten to remove the
confusion concerning "definitions" without changing any
requirements and the word "available” is replaced with the
word "feasible."

« To improve clarity in subsection (11), inserted "install-
ing," after "procedure for" so that this procedure will also be
accomplished when the blank flange is "installed” not just
when it is removed.

« Toadd a "Note" that retains the recommendation for the
use of bleeder valves behind primary valve closures on haz-
ardous material systems where a blank flange is used to sep-
arate off portions of the system that is in operation.

WAC 296-79-29001 Digester valves and piping.
« To move the "test holes" requirement to this subsection
from WAC 296-79-140, as a result of a hearing comment.

WSR 99-16-083

WAC 296-79-29029 Broke hole.

« To reword subsection WAC 296-79-29029(3) to read
"...any employee pushing broke down the broke hole must
wear a safety belt or harness attached to a lanyard.”

WAC 296-79-300 Machine room equipment and procedures.
« To add wording for the employer to ensure sufficient
inspection and nondestructive testing of reel spool and calen-
dar roll journals.

+  To add the word "forming" with "fourdrinier."

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0. .

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 58, Repealed 9.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1,
Amended 58, Repealed 9.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 1, Amended 58, Repealed 9.

Effective Date of Rule: November 3, 1999.

August 3, 1999
Gary Moore
Director

AMENDATORY SECTION (Amending Order 74-24, filed
5/614)

WAC 296-79-010 Scope and application. (1) This
chapter applies to establishments, firms, persons and corpora-

tipps ((dea{mg-m{h—&h&maﬂ&faemm%g—pfeeessmg—ﬁefmg-

manufacture, process, store, finish, or convert pulp. paper or
paperboard and includes all buildings, machinery, and equip-
ment.

(2) This chapter shall augment the Washington state gen-
eral safety and health standards((;)) (chapter 296-24 WACQC)
and general occupational health standards((-eleetrieal-work-

Y

to-al-industries-governed-by-chapter 80, Laws-of 1973(chap-

ter-49-17- RCW)-WashingtonIndustrial Safety-and-Health
Aet)) (chapter 296-62 WAC). In the event of any conflict
between any portion of this chapter and any portion of any of
the general application standards, the provisions of this chap-
ter 296-79 WAC, shall ((apphy)) prevail. '

(3) (When-the-words-"shall—or"rmust"-are-tsed-in-this

' . .
" "
3

" "
’ i

er-suggestions-enly:

&))) The rules contained in this chapter are minimum
requirements and the use of additional guards, or other
means, methods or procedures may be needed ((in-erdef)) to
make the work or place of work safe.
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NEW SECTION

WAC 296-79-011 Definitions. "Authorized" - One who
is qualified by reason of training and to whom the responsi-
bility to perform a specific assignment has been given by the
employer.

"Guarded” - The means to remove the likelihood of
approach or contact by persons or objects to a point of dan-
ger.

"Knowledgeable - The demonstrated ability to commu-
nicate the safe work practices required to perform a job or
task correctly.

"Qualified” - One who is familiar with the construction
and operation of the equipment and the duties of the position
they may be filling. This includes being aware of the hazards
of the job and the means and procedures necessary to elimi-
nate or control those hazards.

“Training" - The procedure that must establish and doc-
ument the employee's competency in the work practices that
they are required to perform.

"Shall” or "must" as used in this standard mean the
requirement is compulsory.

"May" or "should" as used in this standard identify rec-
ommendations or suggestions only.

AMENDATORY SECTION (Amending Order 82-22, filed
6/11/82)

WAC 296-79-020 General requirements. (1) House-
keeping.

(a) Floors ((shaH)) must be kept reasonably clear of
spilled or leaking oil, grease, water, broke, etc., that may
cause slipping, tripping or falling. Nonskid type surfacing
((sheH)) must be installed in vehicular or pedestrian traffic
areas ((+m—whieh)) where slipping hazards otherwise would
exist.

In areas where it is not possible to keep the floor free of
materials which cause a slipping hazard, mats, cleats, or other
suitable materials which will effectively minimize or elimi-
nate the hazard ((shal)) must be installed.

((2>-Sterage-of-hoses;—cords—shings-or-similaritems—or

equipment:)) (b) Hoses, cords, slings or similar items or
equipment ((shall)) must be stored in such a manner that they

will not create a hazard.

((6)) (2) Storage and transportation of materials. Mate-
rials, objects or equipment ((shaH)) must be stored or trans-
ported by ((use-ef-means-or)) methods which will prevent
them from falling, tipping or rolling.

((@M&WMW

€53)) (3) Warning of ((ebstruetions)) open manholes or
excavations. Open manholes or excavations ((shal)) must be;
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* Roped off, barricaded, or adequately safeguarded ((by

af-approved-method)) when located in or adjacent to walk-
ways, aisleways, or roadways. ((Puring-periods—of-darkness
or-reduced-visibility-sueh-areas-shall-be))

¢ Provided with warning lights or lanterns during periods
of darkness or reduced visibility.

((t6)Employees-to-be-instructed-—Employees-shall-not-be
permitted-to-operate)) (4) Training. Employees must receive

proper instruction and be familiar with safe operating proce-
dures:
{a) Before they supervise the operation, or make adjust-

ments to any machine or equipment ((untid-they-have

ing-procedures)).
((Q%—"Ffammg—pefsefmeHe—haﬂd-}e-emefgeneieS.—kp—eaeh

seﬂﬁel-sha-}l-be-&aiﬂed)) MO be able to cope with emergen-
cies arising from breaks, ruptures, or spills which would cre-
ate a hazardous condition.

((689)) (c) For lifting and moving objects. Mechanical
devices should be used or employees should ask for assis-
tance in lifting or moving heavy objects.

(d) On prompt reporting of any faulty equipment or haz-
ardous condition to the person in_charge.

(5} Working alone. When an employee is assigned to

work alone in a remote or isolated area, ((a-system-shall))
procedures must be ((instituted-whereby-sueh)) developed to

ensure:

» That the employee reports by use of radio or telephone
to someone periodically; or

» At reasonable intervals a designated person ((shall))
ust check on ((his—safety—at-reasonable-intervals:)) the

mployec, and
¢ All persons involved in working alone ((shal-be)) are

advised of the procedures to be followed.

(O TLifing-or—moving—objects—Employees—shall-be
ms&ﬂeted—m—pfe;wf-h-f&ﬂg—eHmtg—teehqueS—aﬂd-me{-h-

) (6) Exits from hazardous areas. Where physically
and reasonably possible, there ((shal)) must be at least two

unobstructed exits from any hazardous area. Such exits
((shal-preferably)) should be on opposite walls.

((E2») (1) Safe work area. Sufficient clearance ((shaH))
must be maintained between machines to allow employees a
safe work area.

((43Y)) (8) Protection from overhead hazard. Warning
((signs-shalb)) signs/devices must be;

¢ Placed in conspicuous locations below areas where
overhead work is being done and ((shal-be))

* Removed promptly when work is completed and the

overhead hazard no longer exists.

((6+4)) (9) Welding areas protected.

(a) Areas in which welding is being done ((shal)) must
be screened or barricaded to protect persons from flash burns,
when practical.
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(b) If the welding process cannot be isolated, all persons
who may be exposed to the hazard of arc flash ((shaH)) must
be properly protected.

((45))) (10) Testing safety devices. Brakes, back stops,
anti-runaway devices, overload releases, emergency stops,
and other safety devices ((shal)) must be inspected and
tested frequently to ensure that all are operative and main-
tained in good repair.

((&46Y)) (11) Starting and stopping devices.

« Electrically or manually operated power ((diseenrneet-
ing)) starting or stopping devices ((shai)) must be provided
within easy reach of the operator ((white-in-his)) from the
normal operating position.

« If necessary for safety of the operation, the machine
((shaH)) must be so equipped that retarding or braking action
can be applied at the time of or after the source of power is
deactivated.

(((—l%—l}se—eﬁeempfesmmﬂﬂﬁ—ﬁm))
(12) Interlocks:

Interlocks that affect the safety of employees must not be

bypassed except where the employer demonstrates that alter-
nate procedures or devices provide a level of safety for
employees equivalent to that provided by the safety interlock.
Interlocks are considered to be bypassed anytime the

designed control strategy is bypassed by means including, but
not limited to, a temporary wiring change, physical interfer-

ence or a temporary software change of "force."

Prior to bypassing a safety interlock the employer must:

» Develop a written procedure detailing how the bypass
will be accomplished and the alternate means of protecting
employees.

« Inform affected employees_of all pertinent information
including at a minimum the reason for the change, the date of
the change, who is responsible for the change, and approxi-
mately how long the change will be in effect.

« Post appropriate warning of the change on the equip-
ment or area.

(13) Designing control systems. Employers must ensure
that all control systems are designed to:

« Ensure that the system does not create an unsafe state
that endangers personnel.

« Ensure that when control systems fail, the equipment
being controlled fails to a safe state.

« Have an independent method to safely stop the process
or equipment, such as a hardwired emergency stop button or
other controls that deenergize the system, or independent
methods to force the system to a safe state.

(14) Compressed air.

{a) Compressed air ((shet)) must not be used ((ferelean-

))
for cleaning clothing ((while-#)) that is being worn, or if it
will endanger persons in the area.

((ﬁ%)—@e\a-phﬁg-h-ighﬁeswfe-mf—heses—)) (b) Sections of
high pressure air hoses ((she)) must be properly coupled and
have safety chains or equ1va1ent safety device attached
between the sections (30 psi or more is high pressure air).

((49Y)) (15) Punch bars. Open pipes ((shaH)) must not be
used as punch bars if the use would create a hazard.

WSR 99-16-083

((€20))) (16) Saw table limit stop or extension. Employ-
ees ((shalt)) must be protected from contact with the front
edge of a circular saw by;

« A limit stop which will prevent the forward swing of
the cutting edge from extending beyond the edge of the table
or ((atable-extension-shell-be-installed))

« Installation of a table extension.

((@BExplesive)) (17) Powder-actuated tools.

((Explesive)) * Powder-actuated tool design, construc-
tion, operation and use shall comply with all requirements
specified in "safety requirements for powder actuated fasten-
ing systems,” ((adepted-by-the-departmentoflaborand-indus-
tries)) (see chapter 296-24 WAC, Part H-1). ((In-edditions
afterusing-suchtools)) )

« A careful check ((shalt)) must be made ((in-erder)) to
((aseertain)) ensure that no cartridges or charges are left
where they could enter equipment or be accidentally dis-
charged in any area where they could create a fire or explo-
sion hazard.

(23y)) (18) Ladders required on waterfront docks.
Emplovers must ensure that either permanent ladders or por-

table ladders ((whieh)):

* Are readily available for emergency use ((shal-be-pro-
wided)) on all waterfront docks. ((Suehladders-shalt))

« Extend from the face of the dock to the water line at its

lowest elevation. ((Spaemg—bet-weeﬂ—l-adder—mst-a}laﬁeﬁﬁhﬁﬂ

not))
« Are installed at intervals not to exceed 400 feet.

o Are noticeable by painting the dock area immediately

adjacent to the ladder ((leeations—shell-be-painted)) with a

bright color which contrasts with the surrounding area.

« Have been secured with a suitable method ((shal-be
used-to-seeure-thetadders)).

Note: When working on or around water also see chap-
ter 296-24 WAC, Part A-2.

@5))) (19) Prevent overhang while removing materials.
Extreme care ((she#)) must be taken to prevent material from
creating an overhang while removing the materials from piles
or bins.

(((—Zé)—Esmt'aHshmen{s—s-ubjeeHe-ehapie%—WA@
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AMENDATORY SECTION (Amending Order 74-24, filed

5/6/74)

WAC 296-79-030 Guards and guarding. For addi-
tional guarding requirements see chapter 296-24 WAC, Part

) Safeguarding specnﬁc areas, machines or condi-

tions. ((Fe-augment-thegeneral-safeguardingrequirements
contained-in-the-previous—rule;)) Certain equipment, tools,

machines, and areas present definite hazards and ((shaH))
must be safeguarded by compliance with the following
requirements:

(a) ((Geﬂveyefs—Haiafdeus—afeas—ef—eeﬁ-veyefs—shaH—be

b)) Broke shredders. Cutting heads ((shal)) must be
completely enclosed except for opening at feed side suffi-
cient only to permit entry of stock. The enclosure ((shal))
must be:

» Bolted or locked in place, and ((shalt-be))

+ Of solid material or with mesh or other openings not
exceeding 1/2 inch.

.(( . . . : . ..

¢3)) (b) Stitching or sewing machine. Carton or bag
stitching machines ((shaH)) must be properly safeguarded to
prevent persons from coming in contact with the stitching
head and other pinch or nip points.

((60)) (c) Beaters and pulpers. (Where))

(i) A guardrail of standard height must be installed when

the top edge of vessels or tubs is less than standard height
guardrails above the floor or operator's platform, ((a-guardrail
of standard-height-shal-be-instalied)). If necessary for the
protection of the person feeding equipment, an intermediate
guardrail or other suitable protection shall be installed.

(ii) Beater rolls ((shalt)) must be provided with covers.

((®)) (d) First dryer. A permanent guard or apron guard,
or both, ((shal)) must be installed to protect workers from
any exposed ingoing nip of the first dryer drum in each sec-
tion if the area is accessible to workers while the dryer is in
operation.

() (e) Floor and drain openings. Floor and drain
openings in walkways and general work areas ((shalt)) must
be covered with material or gratings with openings no larger
than 2" in the narrow dimension.
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((6)) (f) Mechanical devices to dump chip cars, trucks
or trailers.

+ When using mechanical equipment to elevate the front
end of the chip containers for dumping into a hopper, the
shear area between the floor and the elevated section ((shaH))
must be safeguarded.

¢ The pit area ((shaH)) must be adequately safeguarded or
barricaded.

¢ Safeguards ((shal)) must be installed around the
exposed sides of a chip hopper.

((3))) (2) Replacing guards. All permanent guards must
be replaced or adequate temporary safeguards provided
before a machine is put into operation.

((4)) (3) Protection from moving materials. When
material, such as chunks, slivers, cants, or logs, could be
thrown or flipped by a saw, barker, or other machines, ade-
quate barricades, screens, netting, or other safeguards
((shail)) must be provided and maintained.

(((5)-Cirenlarsaws(notslashersaws)-Saws-shall-be-pro-

dedwit ard boi I " ;

67)) (4) Protection for areas where guards are impracti-
cal. ((Where)) When normal guarding is impractical ((the
hazard-shall-be));

* The hazard must be reduced to a minimum by use of
safety chains, lifelines, signs or other reasonable means((<)),
and

¢ Areas which present a ((majorphysieal)) hazard which
cannot be reasonably safeguarded ((sha#t)) must be identified
by use of paint or other materials.

(((H-TFranspertinginives:)) (5) Knives and scissors.

(a) Knives used for chip or hog fuel machines, or guillo-
tine cutters, ((shal)) must be secured in properly constructed
containers during transportation.

((8yHandenife-orseissoers:)) (b) Workers ((shal)) must
be furnished properly designed and constructed sheaths for
safely carrying knives and scissors used for cutting or trim-
ming pulp and paper.

(()-Sefe-storage—for knives—and-seissors:)) (c) Tables
where paper is being cut ((shalt)) must be equipped with
sheaths or shelves for safe storage of knives and scissors.

((463)) (d) Sharp edged slitter knives subject to acciden-
tal contact must be effectively guarded. Carriers must be pro-
vided and used when transporting or carrying sharp edged
slitter knives.

(e) Hand knives and sharpening steels used in paper
preparation, must be provided with guards at the junction of
the handle and the blade. Utility knives with blade exposure
two and one-half inches or less are exempted from this
requirement.

(6) Safeguard for foot operated treadle switch used to
activate power driven equipment. Foot operated treadle
switches used for activation of power driven equipment
((shalt)) must be protected by a stirrup type guard or equiva-
lent protection ((shaH)) must be provided to prevent acciden-
tal activation.

(1)) (1) Automatic pressure actuated stopping
devices. Hand fed machines and other moving equipment
which create shear or pinch points which cannot be reason-
ably guarded may be safeguarded by the installation of pres-
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sure activated bars or sensing devices which, when contacted,
will automatically stop the machine or equipment.

AMENDATORY SECTION (Amending Order 74-24, filed

5/6/74)

WAC 296-79-040 Fire protection ((and)), ignition
sources and means of egress. (((-})—Peﬁ-eb}e—ﬁfee*ﬁﬁgmsh-

-)) For fire
protection, ignition source, and means of egress requirements
see chapter 296-24 WAC, Part G-1, G-2 and G-3.

AMENDATORY SECTION (Amending Order 94-16, filed
9/30/94, effective 11/20/94)

WAC 296-79-050 Personal protection clothing and
_qmpp_lg_t (((-H—Pe;seﬂal—pfeteeﬂdve—eqmpmeﬂt-aﬂd-e-}eﬁh-

WSR 99-16-083

adeq&ia{e}yﬂme—hmmrﬂ&?mwm))
See chapter 296-24 WAC, Part A-2. for additional personal

protective equipment requirements.

(1) Rings or other jewelry ((whieh)) that could create a
hazard should not be worn by employees while in the perfor-
mance of their work.

((5Y)) (2) Protective footwear.

« Eriployees who work in areas where there is a possibil-
ity of foot injury due to falling or rolling objects ((sheH))
must wear safety type footwear.

« Employers will supply shoe guards and toe protectors
((will- besupplied-by-management)). ((Managementshalt))

« Employers must also make safety shoes available for
purchase by employees at not more than actual cost to ((fran-
agement)) the employer.

(3) Calks or other suitable footwear ((whieh)) that will
afford reasonable protection from slipping ((shal)) must be:

« Worn while working on logs. ((Calic-beets-shall-be))

» Made available at not more than actual cost to the
employer.

ehap&er—%Qé—éQ—WLAGsheH—epp}y-))

AMENDATORY SECTION (Amending Order 74-24, filed
5/6/74)

WAC 296-79-070 Illumination. (((H-Sufficient-iHumi-

Permanent

PERMANENT



[—
——
[wer]
=
=
=
-
(=]
[—

WSR 99-16-083

€3)) (1) Tllumination_required. Lighting that is ade-

quately adjusted to provide a margin of safety for all work
tasks must be provided and maintained.

(a) The minimum level of task lighting for all indoor
activities must be an average of ten-foot candles measured
thirty inches above the floor or at the task.

(b) The minimum level of task lighting for all outdoor
activities must be an average of five-foot candles measured
thirty inches above the working surface or at the task.

(2) If general lighting is not provided throughout the
work area, the employer must provide illumination which is
adequately adjusted to provide visibility of nearby objects
that might be potential hazards or to see to operate emergency
control or other equipment. The minimum level of nontask
lighting for all indoor and outdoor activities must be an aver-
age of three-foot candles measured thirty inches above the
floor or working surface.

Note: This section establishes minimal levels of illumination for
safety purposes only. Guidelines pertaining to optimal lev-

els of lighting and illumination may be found in practice for
Industrial Lighting, ANSI/IES RP7-1979. The minimum

levels specified in subsections (1) and (2) of this section

represent averages with the lowest level in an are e n

less than fifty percent of the indicated value

(3) Emergency or secondary lighting system required.

(a) There ((shall)) must be an emergency or secondary
lighting system ((whieh)) that can be actuated immediately
upon failure of the normal power supply system. The emer-
gency or secondary lighting system ((shal)) must provide
illumination in the following areas:

((69)) * Wherever it is necessary for workers to remain at
their machine or station to shut down equipment in case of
power failure.

((6D)) « At stairways and passageways or aisleways used
by workers as an emergency exit in case of power failure.

((Gi-In-aH-plentfirst-aid-and/for-medical facilities:))

(b) Emergency lighting facilities ((shaH)) must be
checked at least every 30 days for mechanical defects. Defec-
tive equipment ((shal)) must be given priority for repair
schedule.

(«

)

AMENDATORY SECTION (Amending Order 74-24, filed
5/6/74)

WAC 296-79-080 Elevators, manlifts and other lift-
ing devices. (1) ((Elevators;eanliftsr-ete:)) All elevators,
manlifts or other lifting devices ((shaH)) must be installed
and maintained in conformity with the requirements specified
in the Washington state elevator laws and regulations

adopted by the elevator section of the ((diviston-of-building
and-construetionsafety-tnspeetion;)) department of labor and

industries.

(2) Inspection of elevators, etc., for acid towers.

(a) Outside elevators ((shalt)) must be inspected daily
during winter months when ice materially affects safety.
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{b) Elevators, runways, stairs, etc., for acid towers
((shaH)) must be inspected monthly for defects that may
occur because of exposure to acid or corrosive gases.

(3) ((Gas—masks)) Respirators on elevators. Elevators
located in areas where exposure to potentially harmful con-
centrations of toxic substances may occur ((shaH)) must be

equipped with an adequate supply of ((ges-masks)) respira-
tors to protect the maximum number of passengers.

((¢4-Posting-elevators-Elevators-shall-be-posted-indieat-
ng-the-maximum-nrumberof persens-allowed-toride.))

AMENDATORY SECTION (Amending Order 91-07, filed
11/22/91, effective 12/24/91)

WAC 296-79-090 Electrical equipment and distribu-
tion. ((()Neational-eleetrieal-codeto-prevail)) All electrical

installations and electrical utilization equipment ((shaH))
must comply with chapter 296-24 WAC, Part L.

((@-)%afheﬁzed—pefsefmel—m—de—eleeme&l—weﬂ(—eﬁﬁ

7)) (1) Operator controlled devices. Push_buttons,
selector switches, remote control switches, automatic circuit
activating devices, and other control circuit type devices must
be marked to indicate their function and the equipment they
control.

(2) Posting equipment automatically activated or
remotely controlled. If it will create a hazard to personnel,
equipment which is automatically activated or remotely con-
trolled ((skalt)) must be posted, warning persons that
machine may start automatically ((ifit-wi-ereate-a-hazardto
persennel)).
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AMENDATORY SECTION (Amending Order 74-24, filed
5/6/14)

WAC 296-79-100 Floors, platforms, stairways, lad-
ders, loadlng docks ((H—)—Gm&ue&eﬁ—aﬂé—ﬁmﬂfeﬁmwe-

mﬁe-t-he-ha%&fd—eﬁ-shppmg-)) See chaoter 296-24 WAC
Part J.

AMENDATORY SECTION (Amending Order 74-24, filed
5/6/74)

WAC 296-79-110 Elevated runways and ramps used
by vehicles. (1) ((Elevated-runway-and-ramp-eonstruetion:
Elevated-runways-ortamps-shal-be-construeted-to-safely sup-

jeeted:)) Runways and ramps ((shat)) must:

(a) Be cleated, grooved, rough surfaced, or covered with
a material ((whieh)) that will minimize the danger of skid-
ding. ((Fhe))

(b) Not have a maximum ((inelination-of a-ramp-used-for
wheeled-equipment-shatnet-exeeed)) incline exceeding 20°

from horizontal if used for wheeled equipment.

(2) Guarding exposed sides.

« Elevated ramps or runways used for the travel of
wheeled equipment ((shal)) must have exposed sides
guarded with a substantial bull rail or shear rail of sufficient
height to prevent wheeled equipment from going over the
rail.

« If elevated ramps or runways are used by pedestrians,
standard guardrails ((shaH)) must be installed on runways
wherever the height exceeds 4 feet above the adjacent area
except where used for loading or unloading purposes.

AMENDATORY SECTION (Amending Order 74-24, filed
5/6/74)

WAC 296-79-120 Scaffolds, construction, use and
mamtenance ((M*eﬂevef—wer—k—ﬁmt—be-peffefmed—ei—e

fall-from-the-platformshall-beseeured-or removed—Persens

H i T fold-while-it-is-bei 1)
See General safety and health standards, chapter 296-24
WAC. Part J-1 or Safety standards for construction work,
chapter 296-155 WAC, Part J-1.
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AMENDATORY _SECTION (Amending Order 74-24, filed
5/6/74)

WAC 296-79-130 Crossovers, aisles, passages. See
chapter 296-24 WAC, Part D, for additional requirements for

aisles and passages.
(1) ((Gfessmg—eefweyers—Whef&aeeess—ﬁ—feq&ﬁed—

))) Clearances to be marked. Low clearance areas
under conveyors which could present a hazard to mobile
equipment operations ((sheH)) must be identified by a suit-
able means, such as signs, contrasting colors, or tell-tales.

(((Q)—A;xs}es—er—-passﬁgewayﬂ—Arﬁ’res—eF—PﬁSS&geWGﬁ

) (2) Crossovers over obstructions in passageways.
Crossovers ((sha#)) must be provided where employees are
required to cross over transmission drive lines or other per-
manent obstructions in passageways or walkways.

AMENDATORY SECTION (Amending Order 81-9, filed
6/17/81)

WAC 296-79-140 Installation, inspection, and main-
tenance of pipes, piping systems, and hoses. (1) Definitions
applicable to this section.

((€8))) "Hazardous material system” - any system within
the following classifications:

((6Y)) » Flammable or explosive - any system containing
materials which are hazardous because they are easily ignited
and create a fire or explosion hazard, defined by NFPA as
Class I liquids;

((68)) » Chemically active or toxic - any system contain-
ing material which offers corrosion or toxic hazard in itself or
can be productive of harmful gases upon release, defined by
NFPA 704M as Class 3 and 4 materials;

(@) » Thermally hazardous - any system above 130°F
which exposes persons to potential thermal burns;

((@¥Y)) * Pressurized - any gaseous system above 200
psig or liquid system above 500 psig.

((é6Y)) "Piping system” - any fixed piping, either rigid
pipe or flexible hose, including all fittings and valves, in
either permanent or temporary application.

(2) Design and installation. All new piping systems
intended to be used in hazardous material service ((shal))
must be designed and installed in accordance with applicable
provisions of the ASME Code for Pressure Piping or in
accordance with applicable provisions of ANSI B31.1-1995
through B31.8-1995. ((Fhereferenced-edition-in-effect-at-the
time-of-installation-shall-be-utilized:

Note: Beth-referenced-standards-have-identieal requirements:))

(3) Inspection and maintenance.

(a) (Managementshall)) The employer must develop a
formal program of installation inspections and maintenance
for all hazardous material piping systems. The program
((shaH)) must be:
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* Based on sound maintenance engineering principle,
and ((sheH))

¢ Demonstrate due consideration for the manufacturing
specifications of the pipe, hose, valves and fittings, the ambi-
ent environment of the installation and the corrosive or abra-
sive effect of the material handled within the system.

(b) Type and frequency of tests and/or inspections and
selection of inspection sites ((shal)) must be adequate to give
indications that minimum safe design operating tolerances
are maintained. The tests may include visual or nondestruc-
tive methods.

(((e}-A—H—eempemes—shaH—submﬁ—ﬂﬁeﬂ—Fefﬁmpfegﬁam-ef

the-department:))

(4) Inspection records.

(a) Results of inspections and/or tests ((shal)) must be
maintained as a record for each system. Portions of systems

that are buried or enclosed in_permanent structures in such a
manner as to prevent exposure to employees even in the event
of a failure, may be exempted from the inspection require-
ments only.

((653)) » Past records may be discarded provided the cur-
rent inspection report and the immediately preceding two
reports are maintained.

((¢6))) *+ When a system is replaced, a new record
((shal)) must be established and all past records may be dis-
carded.

((¢83)) (b) Upon request the records for each system
((shal)) must be made available for review by the department

((upeﬁ—fequesff)) of labor and industries.

(5) Systems or sections of systems found to be below the
minimum design criteria requirements for the current service
((shal)) must be repaired or replaced with component parts
and methods which equal the requirements for new installa-
tions.

(6) Identification of piping systems.

(a) Pipes containing hazardous materials ((shaH)) must
be identified. It is recommended that USAS A13.1 "Scheme
for Identification of Piping Systems" be followed.

((é6y)) Positive identification of a piping system content
((shah-be)).

* Must have a lettered legend giving the name of the con-
tent in full or abbreviated form, or a commonly used identifi-
cation system. ((Sueh-identifieation-shall))

* Must be made and maintained at suitable intervals and
at valves, fittings, and on both sides of walls or floors as
needed.

» May have arrows ((srey-be-ased)) to indicate the direc-
tion of flow. ((Where-it-is-desirable-er-necessary-to-give))

» May provide necessary supplementary information

such as hazard of use ((ef-the-piping-system-eeontent;)). This
may be done by additional legend or by color applied to the

Permanent

Washington State Register, Issue 99-16

entire piping system or as colored bands. Legends may be
placed on colored bands.

Examples of legend which may give both positive iden-
tification and supplementary information regarding hazards
or use are:

Ammonia..............
Chlorine . ..............
Chlorine dioxide . ... ....

Hazardous liquid or gas
Hazardous liquid or gas
Hazardous liquid or gas
Sulphur dioxide .. ....... Hazardous gas

Liquid caustic . ......... Hazardous liquid

Liquid sulphur ... .... ... Hazardous liquid
Sulphuricacid ... ....... Hazardous liquid
Sodium chlorate . .. .... .. When dry, danger of fire or
explosion
Note: Manual L-1, published by Chemical Manufacturers Associ-
ation, Inc., is a valuable guide in respect to supplementary
legend.

((ée3)) » When color, applied to the entire piping system
or as colored bands, is used to give supplementary informa-
tion it should conform to the following:

CLASSIFICATION PREDOMINANT COLOR
F--Fire-protection equipment . . . ........... Red
D--Dangerous materials . . ............... Yellow

(or orange)

S--Safematerials .. ..................... Green

(or the achromatic
colors, white, black,
gray or aluminum)

and, when required,

P--Protective materials . . ............. Bright blue

((6d))) (b) When legend systems are used, legend boards
showing the color and identification scheme in use ((shaH))
must be prominently displayed at each plant. They ((shal))
must be located so that employees who may be exposed to
hazardous material piping systems will have a frequent
reminder of the identification program.

((¢e))) () All employees who work in the area of hazard-
ous material piping systems ((shalt)) must be given training
in the color and identification scheme in use.

(7) ((Fest-heles—not-to-be-covered—Test-holes—tn-blow
B . hall I itk insutat
othermaterials:

€8))) Steam hoses. Steam hoses ((shel)) must be specifi-
cally designed to safely carry steam at any pressures to which
they may be subjected.

AMENDATORY SECTION (Amending Order 74-24, filed
5/6/74)

WAC 296-79-150 ((Mebrleheqm-pmen-t—and—hﬁt-
truelis:)) Powered industrial trucks and other equipment.
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Additional requirements on mobile equipment and lift trucks

are in chap_ter 296- 24 WAC, Part D.
(1) (( ;

¢eyFe-test)) The operator of a power-driven vehicle must
test the brakes, steering gear, lights, horns, warning devices,
clutches, etc., before operating vehicle((s

)

(2) Control levers of lift trucks, front end loaders, or sim-
ilar types of equnpment ((sheH)) must not be operated except
when the operator is in ((his)) the proper operating position.

((éa))) (3) No person ((shaH)) may be permitted to ride
on a powered hand truck unless it is so designed by the man-
ufacturer. A limit switch ((she)) must be on the operating
handle—30 degrees each way from a 45-degree angle up and

-)) (4) Employees
((shalt)) must not work below the raised bed of a dump truck,
raised buckets of front end loaders, raised blades of tractors
or in similar positions without blocking the equipment in a

manner that will prevent it from fallmg ((When—working

WSR 99-16-083

&) (5) Reporting suspected defects. If, in the opinion
of the operator, a power-driven vehicle is unsafe, the operator
((sheth)) must report the suspected defect immediately to the
person in charge. Any defect ((whieh)) that would make the
vehicle unsafe to operate under existing conditions ((shaH))
will be cause to take the vehicle out of service and it ((shai))
must not-be put back into use until it has been made safe.

(((8-)-Safe-speed—\leh1eles-shal+-net—be-dﬁ¥eﬁ—f&s%ef—ﬁh&ﬂ
{9)-Unebstruected-view=)) (6) Vehicle operators ((shel-l))

must have a reasonably unobstructed view of the direction of
travel, or, where this is not possible, the operator ((shaH))
must be directed by a person or by a safe guidance means or
device.” Where practical, mirrors ((shal)) must be installed at
blind corners or intersections ((whieh)) that will allow opera-
tors to observe oncoming traffic.

(Jisreeommended-that)) (7) Vehicles ((eperating)) in
congested areas ((s-hemd—be-pfeﬂded—ﬂt-h—&n—aﬁd-rb*&ef
visual-elarm-systerm)) must operate with a warning light.

((40)—Passengers—to—ride—propesrly:)) (8) Passengers
((shal)) must not be permitted to ride with legs or arms

extending outside any vehicle nor ((sheH)) must they be per-
mitted to ride unless a passenger seat or other protective
device is provided.

((Hh-Homs-andights:

é2))) (9) Guard on operator's platform. Every power
truck operated from an end platform or standing position
((shah)) must be:

« Equipped with a platform extending beyond the opera-
tor's position, and

« Strong enough to withstand a compression load equal
to the weight of the loaded vehicle applied along the longitu-
dinal axis of the truck with the outermost projection of the
platform against the flat vertical surface.

((H—S-)—BﬁﬂeeS—en—pewef-dfwen—vehieles—VehiebS—&haH

d4))) (10) Cleaning vehicles. All vehicles ((shai)) must
be kept free of excessive accumulations of dust and grease
that may present a hazard.

((H5yMeving-vehieles:)) (11) Vehicles ((shaH)) must be

controlled manually while being pushed or towed except
when a tow bar is used. ((Speeiat-preeautions-shall-be-taken
when-pushing-vehieles—where-view—is-obstrueted:)) Pushing
of vehicles or railroad cars with the forks or clamps of a lift
truck is prohibited.

(((+6)-Brohibited—F £ eidineRidi
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23> Positton-ofdift forks-erelamps:)) (12) Aisles or pas-

sageways should be at least three feet wider than the widest

vehicle or load traveling the aisle or passageway. When this
clearance cannot be maintained, adequate precautions must

be taken.
(13) The forks ((er)), clamps, or attachments of lift

trucks ((sheH)) must be kept as low as possible while the

vehicle is moving. ((They-shall-be-lowered-to-the-floor-when

burned:)) (14) The hoisting of personnel by lift trucks must
meet the requirements in WAC 296-24-230.

(15) Exhaust systems on lift trucks and jitneys shall be
constructed to discharge either within 20((%)) inches from the
floor or 84((%)) inches or more above the floor. ((Fhe

) (16)
Mobile equipment with an enclosed cab ((shel)) must be pro-
vided with an escape hatch or other method of exit in case the
regular exit cannot be used.

(« . . . .

.E} lllFE IE'I,I heel Flg ;.EIE
shall-be-choeked-

B Preventtraierfrom-tipping:)) (17) Suitable methods
((shath)) must be used or devices installed which will prevent
the trailer from tipping while being loaded or unloaded.

(B2 Refueling-Gasoline-or LPG-engines-shall-be-shut
off during refueling-
B3)y-Close—valve—onEPG—container)) (18) Whenever

vehicles using LP gas as a fuel are parked overnight or stored
for extended periods of time indoors, with the fuel container
in place, the service valve of the fuel container ((shaH)) must
be closed.

36)-Spinners-on-steering-wheels:)) (19) The use of spin-
ners on steering wheels ((shal)) must be prohibited unless an
anti-kick device is installed or the equipment has a hydraulic
steering system.

(20) Rolls transported with a grab or clamp attachment
must be carried with the core in a vertical position.

(21) When traveling empty with a grab or clamp attach-
ment, the jaws or blades of those attachments must remain
within the running lines of the lift truck.

(22) When transporting two or more rolls with a roll grab
attachment, the bottom roll will have at least sixty percent of
the grab attachment on it.

(23) When transporting two or more rolls or bales with a
grab or clamp attachment, there must be no rolls or bales
unsecured if there is risk of part or all of the load shifting or

falling.

AMENDATORY SECTION (Amendlng Order 74-24, filed
5/6/74)

WAC 296-79-160 Requirements for cranes and.
hoists—Sce general safety and health standards ((te-pre-
vail)) (ch r296-24 W P D ((A-H—appheab#e—Mes

Permanent
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standards-shal-be-eomplied-with:)) Grounding - Where con-
ditions such as corrosive atmospheres, dirt, paint, rust, or
other insulating materials prevent reliable metal-to-metal
contact for grounding (bridge. wheel and its respective

tracks). a separate ground conductor must be provided.

AMENDATORY SECTION (Amending Order 81-9, filed

6/17/81)

WAC 296-79-170 Requirements for crawler and
truck cranes. (1) ((Reted-eapeeay—ehaﬁ—A-ehﬁﬁ—mdie&Hﬂg

2))) Boom length indicated. The length ((sheH)) must be
plainly marked on each boom section of a mobile crane hav-
ing a sectioned boom.

() (2) Radius or boom angle indicator. A radius or
boom angle indicator ((shel)) must be installed where it is
readily visible to the operator's ((in-his)) normal operating
position on all cranes having a movable working boom.

((4Y)) (3) Safety device for light fixtures. Any light fix-
tures attached to crane boom or machinery house ((shal))
must have a safety strap or other device attached which will
prevent the fixture from falling.

((65))) (4) Boom stops. Boom stops ((sheh)) must be;

« Installed to govern the upward travel of the boom to a
safe limit. ((Boom-stops-shal-be))

« Of adequate strength to prevent the boom from travel-
ing past the vertical position.

((€6Y)) (5) Controls marked. Crane operating controls
((sheH)) must be marked or an explanation of the controls’
functions ((shal)) must be posted in full view of the operator.

(@) (6) Locking hydraulic outriggers. Hydraulic out-
riggers ((sheH)) must be;

*» Equipped with a pilot operated check valve or

« Installed with a mechanical lock ((shal-be-instalied))
which will prevent outriggers from retracting in case of fail-
ure of the hydraulic system.

((68))) (7) Top of boom painted. The top six feet of the
boom or jib ((sheH)) must be painted bright yellow or other
bright contrasting color if the boom is yellow.

(((sevefa{—fnakes—ef—er-anes—afe—a#ead-y-—aﬂ—yeﬂew—

call-attention-to-the-beomtopr)

)) (8) Warning devices. All cranes ((shel)) must be
equipped with a suitable warning device such as a horn or
whistle.

((€9Y)) (9) Hook safety device. All hooks ((sheH)) must
be equipped with a safety device or other effective means
((sheth)) must be used to prevent accidental unhooking of the
load.

((€H)) (10) Counterweight limited. The amount of
crane counterweight ((skat)) must not exceed the maximum
amount specified by the crane manufacturer.

((d2))) (11) Use proper size wire rope for sheaves. The
size and diameter of sheaves and wire rope ((sheH)) must be
compatible and follow the recommendations by the manufac-

WSR 99-16-083

turer, published by the Wire Rope Institute or other accept-
able engineering practices.

((6433)) (12) Loading or unloading gear. Unloading gear
such as grapples, tongs, and buckets, ((shaH)) must not be left
suspended when not in use or whenever the machine is unat-
tended.

Gy tes-teip-ton ilasdevice l

{43)) (13) No one under load. Personnel ((shaH)) must
not position themselves under crane loads and such loads
((sheH)) must not be carried over workers.

(45))) (14) Operating clearance from stationary
objects. Where the area is accessible to workers:

* A distance of 30((*-shalt)) inches must be maintained
between the outermost part of a revolving crane and any sta-
tionary object within the swing radius of the crane ((where
the-area-ts-aceessible-te-werkers)) or

+ The hazardous area must be temporarily guarded or
barricaded.

((%G}eafeneemmfemeﬂt&-ffeﬂwﬂpfeteefed-elee&h

a7y)) (15) See WAC 296-24-960 when working around
energized lines.

[67]
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(16) Operators ((sheH)) must avoid contacting overhead
obstructions which may damage the boom or adversely affect
stability. In instances where the operator may have difficulty
in observing clearances, a signal person ((shaH)) must be sta-
tioned where they can observe clearances and signal the oper-
ator.

((483)) (17) Safe travel across thoroughfares or railroad
tracks.

* When moving cranes, shovels or similar types of equip-
ment across thoroughfares or railroad tracks ((with-eranes;

shovels-or-similartypes-of-equipment—which-by-its-design
deesnot-allow)) and the operator does not have a clear vision
of approaching traffic, a flagperson ((shaH)) must be used.

Washington State Register, Issue 99-16

s The flag person must be stationed where ((hetshe-ean
eontrol-othertraffte-and-signal)) the equipment operator can

be signaled and other traffic can be controlled.

((H9)-One-crew—member—to-givesignals:)) (18) Only a
designated member of the crew ({shalt)) may give signals to
the crane operator ((exeeptthat)). _Exception: Anyone may
give an emergency stop signal.

((£269)) (19) Standard hand signals. When using visual
signals ((are-used)), standard hand signals((;)) as illustrated
((1n-the-general-safety-and-health-standards;-shall)),_must be

used for directing crane operators.

CRAWLER, LOCOMOTIVE, AND TRUCK CRANES
STANDARD HAND SIGNALS FOR CRANES

LOWER. With arm extended
downward, forefinger poiring
down, move hand in smai!
horizontai circles.

HGIST. With forearmm vertical,
forefinger pointing up, move

hand In small horizentat circle. signals

USE MAIN HOIST. Tap fist
on head; then use regular

USE WHIPLINE. (Auxiliary
Hoist). Tap eibow with one
hand; then use regufar signals.

RAISE BOOM. Arm extended,
fingers closed, thumb painting
upward.

MOVE SLOWLY. Use one hand
to give any motion signal and
place other hand motioniess In

LOWER BOOM. Arm extended,
front of hand giving the motion

fingers closed, thumb pointing

RAISE THE BOOM AND LOWER
THE LOAD. With arm extended,
thumb pointing up, flex fingers

LOWER THE BOOM AND RAISE
THE LOAD. With arm axtended,

thumb pointing down, flex SWING. Arm extended, point

downward. signal. (Hoist slowly shownas § In and out as long as load fingers in and outas fong load | “/U finger In direction of swing
example.) mavement {5 desired. movement Is desired. of boam.
Permanent [68]
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CRAWLER, LOCOMOTIVE, AND TRUCK CRANES (Cont.)

STOP. Amm extended, palm
down, hold position rigidly.

EMERGENCY STQOP. Arm
extended, paim down, move
hand rapidly right and left.

TRAVEL. Arm extended forward,
hand open and slightty raised,
make pushing motion in
direction of travel.

-
s

0OG EVERYTHING. Clasp hands

in front of body.

TRAVEL (Both Tracks). Use both
fists in front of body, making a
circular motion about each other,
Indicating direction of travei;
forward or backward. {For
crawler cranes only.)

TRAVEL (One Track). Lock the
track on side indicated by
raised fist. Travel opposite
track in direction Indicated by
circular motion of other fist,
rotated vertically in front of
body. (For crawler cranes only.)

EXTEND BOOM (Telescoping
Booms). Both fists in front of
body with thumbs pointing
outward.

RETRACT BOOM (Telescoping
Booms). Both fists In front of
body with thumbs pointing
toward each other.

EXTEND BOOM (Telescoping
Boom). One Hand Signal. One
fist in front of chest with thumb
tpping chest

RETRACT BOOM (Telescoping
Boom). One Hand Signal. One
fist in front of chest, thumb
pointing outward and heel of
fist tapping chest

[69]
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STANDARD HAND SIGNALS FOR CONTROLLING
OVERHEAD AND GANTRY CRANES

N

BRIDGE TRAVEL. Am
extended forward, hand open
and stightly raised, make

3 pushing moton in directon
honzontal circles. of ravel.

HOIST. With forearm vertical,

forefinger pomting up, move hand
n smad hontontal cucle.

TROLLEY TRAVEL. EMERGENCY STOP. Both
Paim up, fingers closed, twmd STOP. Am extended, u::m ams extended, paims down,
pointng in direcgon of mation, down, mave 3 back and move 2rms back and forth
jerk hand horizontaly. horizontally. horizontaly.
MOVE SLOWLY. Use ane hand MAGNET IS
0 give any motion signal and place X
hand . 3 in rond of DlSCON‘P;E!CJSE&Cm
hand giving the motion signal. i:“' _ paims up.
(Hoist siowly shown 35 example )
(( . . - PN ot
.’ hand -. Q -..- O - ava = Va .....

erane-operators:))

AMENDATORY SECTION (Amending Order 80-31, filed
1/8/81)

WAC 296-79-180 Privately owned standard gauge
railroad operations. (1) Blue flag or light for railroad oper-
ations.

+ A blue signal (blue flag or blue light for nonilluminated
areas) ((shal)) must be displayed at one or both ends of an
engine, car(s), or train, to indicate that workers are under or
about the railway equipment.

* When such warning devices are displayed, the equip-
ment ((shaH)) must not be coupled to or moved.

¢ On a dead end spur, a blue signal may be displayed
adjacent to the switch opening while cars are being loaded or
unloaded.

(2) Blue signals and derails.

* Work being carried on which subjects employees to the
hazard of moving railroad equipment ((shaH)) must be pro-

Permanent
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tected by blue signals and locked derails set a minimum of 50
feet from one or both ends of the worksite.

¢ Where the spur track switch is less than 50 feet from the
work location, the switch padlocked in the open position will
take the place of the derail and the blue signal ((shalt)) must
be placed at that point.

" (3) Signals unobscured. Equipment which would
obscure the blue signal ((shalt)) must not be placed on the
track.

(4) Signals displayed by each maintenance crew. Each
maintenance crew ((shaH)) must display and remove its own
set of blue signals.

(5) Warning device.
¢ A flashing warning light or other device ((shel)) must

be installed near any opening which leads to a passageway
crossing railroad tracks adjacent to the building.

¢ Such light or device ((shalt)) must be activated prior to
any switching or movement of railroad equipment to warn
workers of the dangerous condition in the area.

(6) Cars to be immobilized. Spotted cars ((shal)) must
either have brakes set, wheels blocked, or ((shaH)) must be
coupled to other immobilized cars to prevent each car from
rolling.

(7) Crawling under or between coupled cars prohibited.
Workers ((shal)) must not crawl under or pass between cou-
pled railroad cars to cross tracks.

(8) Warning at road crossing. An audible whistle, horn or
bell ((shaH)) must be sounded by the locomotive engineer to
give adequate warning prior to switching across any road
crossing.

(9) Flying switches. When switching railroad equipment
in congested areas or across roadways or walkways "flying
switches" ((shal)) must be prohibited.

(10) Car opening devices. All box car doors and associ-
ated mechanisms ((shal)) must be carefully inspected before
workers attempt to open or close them. If the door is not free
and cannot be opened safely by hand, equipment ((shall))
must be provided, where necessary, and a safe method
((shal)) must be used to open or close the door.

(11) Clearance from railroad tracks. Materials ((shai))
must not be stacked or piled closer than 8 1/2' from the center
line of a standard gauge railroad track.

(12) Operating under limited visibility conditions.

((€2))) Unless trains are operated in a manner to allow the
operator to see a safe stopping distance in the direction of
travel, a flagperson(s) ((sheH)) must be positioned in such a
manner to safely direct movement of the train.

((65Y)) Flagperson ((shal)) must:

* Remain within sight of the operator, or ((shal))

¢ Be equipped to maintain visual or voice communica-
tion with the operator as conditions dictate.

(13) A flagperson ((shaH)) must direct the movement of
trains being moved across main roads or thoroughfares which
do not have adequate traffic warning lights, bells or barri-
cades.
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AMENDATORY SECTION (Amending Order 74-24, filed
5/6/74)

WAC 296-79-190 Loading and unloading materials
from railway cars or trucks. (1) Safe access to top of rail-
road cars or trucks. Platforms with ladders or stairways
((shaH)) must be installed or made available when needed so
that workers may safely gain access to and perform work on
the top of railroad cars or trucks when ladders are not
installed on such equipment.

(2) Nets not to cover ladders. Rolled chip nets ((shaH))
must not be positioned where they cover the ladders on rail-
road cars or trucks.

(3) Tipple type unloading device. When a tipple type
unloading device is used for removing chips from cars, the
cars ((shad})) must be properly secured in place and all
employees ((shaH)) must be in the clear before dumping
operation is started.

(4) Handling pulp chips and hog fuel from trucks and
trailers.

(a) Elevating platform-type or cable-lift type unloading
devices ((shaH)) must have adequate back bumper stops.

(b) Side rails or other positive means to prevent the
trailer from falling ((sheH)) must be used while unloading
single trailer units.

(c) The truck or tractor ((shaH)) must be secured when
elevating platform lifts are used to elevate both the tractor
and trailer or single unit trucks.

(d) All personnel ((shaH)) must be clear of all hoisting or
elevating mechanisms before dumping commences.

(e) No person ((shel-remain)) is allowed in any truck
while the truck is being elevated.

(5) Taking chip samples. A safe area and suitable device
((shaH)) must be provided for the chip tester to use while tak-
ing chip samples.

(6) Derail required ((white—unleading)) for hazardous
materials. To protect tank cars from being moved while load-
ing or unloading hazardous materials by use of pipes or
hoses, a derail and blue flag ((shal)) must be set between the
spotted tank cars and any moving railroad equipment.

(7) Moving cars by tugger or powered drums. When rail
cars are moved by a tugger or powered drums with cables, a
means should be provided or the area barricaded in such a
manner that the moving cables do not endanger the workers.

(8) Handling pulpwood from flatcars and all other rail-
way cars.

(a) Railroad flatcars for the conveyance of pulpwood
loaded parallel to the length of the car ((shaH)) must be
equipped with safety-stake pockets.

(b) Where pulpwood is loaded crosswise on a flatcar suf-
ficient stakes of sizes not smaller than 4 by 4 inches ((shaH))
must be used to prevent the load from shifting.

(c) Cutting stakes on log bundles. When it is necessary
to cut stakes((3)):

« Those on the unloading side should be partially cut
through first, and then the binder wires cut on the opposite
side.

« Wire cutters equipped with long extension handles
((shalt)) must be used.

WSR 99-16-083

« No person ((shatt-be)) is permitted along the dumping
side of the car after the stakes have been cut.

(d) Cutting bands on log bundles. When cutting bands on
bundled logs, workers ((shal)) must:

* Position themselves in a safe location((-));

+ Not use double bitted axes ((shaHnotbe-used)) for cut-
ting bands((=)):

» Use caution ((shaH-be-ased)) to prevent being struck by
ends of bands being cut and((5)):

o If needed, wear personal protective equipment ((shaH
beweorn)).

(e) Flatcars and all other cars ((shaH)) must be;

. Chocked during unloading((—Where-equipmentis-rot

;) and,

« Rail clamping chocks ((shal)) must be used when
equipment is not provided with hand brakes.

(9) Handling pulpwood from trucks.

(a) Cutting of stakes and binder wires ((skaH)) must be
done in accordance with (8)(c) of this section.

(b) Binders or stakes ((shel)) must not be loosened or
removed:

+ Until the logs are secured and held by equipment which
will prevent them from rolling off the truck, or

« Barricades ((shal-be—previded—whieh)) will prevent
logs from striking the person removing the binders or stakes.

(c) Where binder chains and crane slings are used((;)):

« The crane slings ((shal)) must be attached and taut
before the binder chains are released((z)) and,

« The hooker ((shalt)) must see that the helper is clear
before signaling for the movement of the load.

(d) ((Briver—toleave-truck—eab—while-unteading:)) The
truck driver ((shall)) must:

» Leave the truck cab and ((be)) remain in the clear, pref-
erably in a designated area, and ((shaH))

« Be in clear view of the unloading equipment operator
while the unloader is approaching the loaded truck.

(((e)-waeHe—remam-ems*de-eabdtmg—u-Meadmg—The

)) « After a complete
load is lifted as a unit and held stationary ((he)), the truck
driver may enter the cab and drive forward from under the
suspended load.

AMENDATORY SECTION (Amending Order 74-24, filed
5/6/74)

WAC 296-79-200 Bridge and dock plates. Properly
constructed bridge or dock plates ((shell)) must be furnished
and used to bridge the area between a dock and truck or rail-
road car. The following requirements ((shel)) must be com-
plied with for construction and use of such bridge or dock
plates:

(1) Strength. The plate ((sheH)) must be capable of sup-
porting three times the maximum load to which it will be sub-
jected.

(2) Stops ((required)). The plates ((shaH)) must be pro-
vided with positive stops to prevent the plates from shifting
or moving.

(3) Plates ((te-bearsolidly)).
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* The plates ((shaH)) must bear solidly on the dock and
on the floor of the car or truck.

» Plates with excessive teeter or rock ((shal)) must be
repaired or replaced.

(4) Upturn or lip on plates. The sides of bridge or dock
plates ((sheH)) must have an upturn or lip of at least 4((*))
inches covering the area between the edge of the loading
dock and edge of car or truck floor whenever this distance
exceeds 18((*)) inches to prevent wheeled equipment from
running off the sides.

(5) Bearing surface. Bridge or dock plates ((shaH)) must
have at least 6((*)) inches bearing surface on the loading
dock.

(6) Suitable fittings to be used. Bridge or dock plates
intended to be moved by mechanized equipment ((shaH))
must be designed for this purpose or appropriate fittings or
attachments ((shaH)) must be used.

AMENDATORY SECTION (Amending Order 74-24, filed

5/6/74)

WAC 296-79-210 ((Belt;-ehain-and-reler-type)) For
conveyors, mamtenance and inspection. ((H—)—Pfetee-&eﬁ

Washington State Register, Issue 99-16

AMENDATORY SECTION (Amending Order 81-9, filed
6/17/81)

WAC 296-79-220 Deactivating and lockout require-
ments. (1) ((fFege&ft—ef—eeher—a%fefHaHHeetﬁny—-preeedtﬁes

¢2})) Control requirement. Whenever the unexpected
startup of machinery, the energizing of electrical circuits, the
flow of material in piping systems or the removal of guards
would endanger workers, such exposure ((shaH)) must be
prevented by deactivating and locking out the controls as
required by ((this-seetion)) chapter 296-24 WAC, Part A-4.

EXCEPTION: In instances where any machine must be in motion for

proper adjustment, for removal or replacement of
materials from the machine, for machine clothing
changes or for roping up, the following precautions
((shal)) must be observed:

(((8))) * The machine ((shaell)) must be operated at
((stew)) thread or jog speed;

((66))) * Extension tools which minimize personnel
exposure ((sheH)) must be used where possible;

((€¢9)) = The operating controls ((sheH)) must at all times
be under the control of a qualified operator or craftsman;

((6))) » All personnel ((shal)) must remain in view of
the operator or other means of communication shall be estab-
lished ((wheneverpossibie));

((€e3)) = All personnel must be beyond the reach of other
machine section(s) or element(s) which offer potential expo-
sure. In any instance where such potential exposure exists,
such other section(s) or element(s) ((sheH)) must be sepa-
rately locked out.

(ByBauipment requirements:

chapter 296-24 WAC, Part D.
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Procedures

€8))) (2) Group lockout or tagout devices.

WSR 99-16-083

(a) (Hazardous-material-systems-are-defined-as:)) Non-
hazardous systems must be deactivated by at least locking out
either the pump or a single valve.

(b) Lockout of the following hazardous material piping
systems must isolate to the worksite and must provide protec-
tion against backflow where such potential exists:

* Gaseous systems that are operated at more than 200
psig;

« Systems containing any liquid at more than 500 psig;

+ Systems containing any material at more than 130°F;

* Any cryogenic system,

* Systems containing material which is chemically haz-
ardous as defined by NFPA 704 ((M)) 1996 Class 3 and 4;

* Systems containing material classified as flammable or
explosive as defined in NFPA Class 1.

((&}Leeleeq*t—ef—p:pmg—sys&ems—s%m}{-pfeﬂde-tseh&en—ee

GH-Hazardeusnateriat)) Such systems ((shal)) must be
deactivated by one of the following ((rretheds)):

((6A3)) ¢ Locking out both the pump and one valve
between the pump and the worksite;

((@8))) ¢ Locking out two valves between the hazard
source and the worksite;

((€2)) + Installing and locking out a blank flange
between the hazard source and worksite, When a blank
flange (blind) is used to separate off portions of hazardous

must meet the minimum requirements of chapter 296-24
WAC, Part A-4. The employer must develop a specific writ-
ten group lockout or tagout procedure and review it with the
local plant labor/management safety committee before it can
be utilized.

(3) Temporary or alternate power ((to-be-aveided)).

* Whenever possible, temporary or alternate sources of
power to the equipment being worked on ((sheH)) must be
avoided.

¢ If the use of such power is necessary, all affected
employees ((shal)) must be informed and the source of tem-

porary or alternate power ((shalt)) must be identified.

((@)Whefeiagsafe-requed-t&mp}emenﬁhese—}eekem

A1) (4) Deactivating piping systems.

material systems from a portion which is in operation, the
employer must develop and implement a procedure for instal-
lation and removal of the blank flange that will ensure all
hazards have been eliminated;

((DY)) + Line breaking between the hazard and the work-
site;

* On hazardous chemical systems where the methods
((A)-Bror£Ey)) already listed are not ((avaitable)) feasible,
or ((where-methodsA)—{BYer(C))) by themselves create a

hazard, single valve closure isolation may be used provided
that potentially exposed employees are adequately protected
by other means such as personal protective equipment.

((6BY)) * On all steam systems where the methods ((€A);
B)er{6))) already listed are not ((evaitable)) feasible, single
valve closure isolation may be used provided that the system
is equipped with valves meeting all requirements of ANSI
B16.5-1996 and ANSI B16.34-1996. Where single valve iso-
lation is used, the steamline must also be equipped with a
bleed valve downstream from the valve closure to prove iso-
lation of the worksite.

(GD—Reactivet rated+ I o
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Bleeder valves are recommended behind all primary valve
closures on hazardous material systems. Consideration
should be given to the nature of the material in the system
when installing bleeder valves. To assist in preventing plug-
ging, bleeder valves should generally be installed in the top
one-third of the pipe. Short exhaust pipes should be
installed on bleeder valves to direct the flow of possible
escapement away from the position where an employee
would normally be when using the bleeder valve.

AMENDATORY SECTION (Amending Order 74-24, filed

5/6/74)

WAC 296-79-230 ((¥essel-or)) Confined ((erea
requ-rrements)) spaces. (1) ((Mﬂfmgemem—s-fespeﬁsmfht-y

¢))) Entry into confined spaces must be in accordance
with chapter 296-62 WAC, Part M.

(2) All equipment necessary to perform the work, includ-
ing safety equipment, must be at the ((jeb-site)) confined
space and ((shaH)) must be inspected or tested to assure that
it functions properly.

(((d-)—ArH—eleet-HeeH—eﬁetﬂ%s—vast—étie%s—pipes—aﬁd
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) (_l
Protective equipment ((whieh)) that wnl] afford proper pro-
tection to the employee from any condition which may arise
((shaH)) based on the hazard assessment, must be available
either at the entrance or within the ((vessele#)) confined

8y Eleetrieal shoek—proteetion:)) (4) Electrical circuits
leading into ((vessels-of)) confined ((areas)) spaces where

electrical conductive hazards exist ((shell)) must be protected
by a ground fault interrupter or the voltage ((shal)) must not
exceed 24 volts.

(9> Battery-operated—flashlights—ertanterns:)) (5) Bat-
tery operated flashlights or lantern ((shaH)) must be readily
available for use by persons working in areas where escape
would be difficult if normal lighting system should fail. Only
explosion-proof type lights ((shal)) may be taken into any
atmosphere which may contaln an explosive concentration.

AMENDATORY SECTION (Amending Order 76-7, filed
3/1/76)

WAC 296-79-240 Storage of fuel, oil, flammables and

chemicals. ((H>Handling-and-labeling-of-flammable-and
hazardous—materials—Containers-of-toxie—flammable-orirri-
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el £ tanks shal I widhth | saf
and-health-standards WAC 296-24-33005-)) See chapter
296-24 WAC, Part E.

AMENDATORY SECTION (Amending Order 91-07, filed
11/22/91, effective 12/24/91)

WAC 296-79-250 Safety procedure for handling
((dey)) sulfur. (1) Sulfur burners. Sulfur-burner houses
((shaHt)) must:

« Be safely and adequately ventilated, and

« Every precaution ((shal-be)) taken to guard against
dust, explosion hazards and fires, in accordance with Ameri-
can National Standards ((Z9-2-1960-ard-Z12-42-1968)) Z29.2-
1979 (R1991).

(2) Handling/storage of dry sulfur.

(a) Nonsparking tools and equipment ((shal)) must be
used in handling dry sulfur.

(b) Sulfur storage bins ((shal)) must be kept free of sul-
fur dust accumulation, and buildings should be designed with
explosion relief, in accordance with the latest revision of
American National Standard ((Z9-21960)) 29.2-1979
(R1991).

(¢) (Eleetricalequipmentshall-be-of the-explesion-preef

’ i l : ardforinstall Lot

WSR 99-16-083

wires-and-equipment—chapter206-24-WAC Part-I—general
safety-and-health-standards:

¢)) Sulfur-melting equipment ((sheal)) must not be
located in the burner room.

(3) Handling/storage of liquid sulfur.

(a) Each facility utilizing liquid sulfur must:

 Carefully examine its own handling system and

« Formulate a written procedure for maintenance, receiv-
ing, storing and using this product.

(b) A minimum of two trained employees must be

assigned when a tank car is first opened in preparation for

venting and unloading.
(c) Approved respiratory protective equipment for H2S

exposure, chemical splash goggles and gloves must be worn

when performing this work,
(d) Spark producing or electric operated tools must not

be used to unplug railroad car vents.
(e) Where venting can cause harmful exposure to other

unprotected workers in the area:
» A venting system must be installed which adeguately

contains any gas escapement from a tank car while venting.
» The vented gas must be carried to a safe location for

discharge or circulated through a scrubbing system.
» The venting system must be connected before valves

which would allow escapement are opened.
(f) Smoking, open burning or welding must be prohib-

ited while unloading is in process or danger of gas escape-

ment exists.
(4) Acid plant - Protection for employees.
(a) Where lime slaking takes place. employees must be

provided with rubber boots, rubber gloves, protective aprons,
and eve protection. A deluge shower and eyewash must be
provided to flush the skin and eyes to counteract lime and
acid burns.

(b) Hoops for acid storage tanks must be:

(i) Made of round rods rather than flat strips, and

(i) Regularly inspected and safety maintained.

(¢) Sulphur burner ignitors must have a means to auto-
matically shut off the fuel to the ignitor when the flame has

been extinguished.

AMENDATORY SECTION (Amending Order 74-24, filed
5/6/174)

WAC 296-79-260 Pulpwood storage and handling.
(1) ((Breper)) Piling of logs.

* Logs ((shall)) must be piled or removed in an orderly
manner.

¢ The piles ((shal)) must be stable and individual logs
properly placed to prevent them from rolling or falling.

¢ The ends ((shalt)) must not project into walkways,
roadways or areas reserved for other purposes and

¢ Sufficient clearance ((shatt)) must be maintained for
safe travel of all vehicles and loads.

2) (( ibi i ines:)) Wire rope
doglines used for towing or rafting ((shall)) must not be used
when:

((e8))) = They acquire jaggers to the extent that they
present a hazard to the employees handling them; or
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((66Y)) » When they are weakened to the extent that they
are hazardous.

3 ((Beem—s&ek—&e—suppeﬂ—wefght—)) Boom sticks
((sheH)) must be capable of safely supporting the weight
imposed upon them.

(4) ((Stiffbeom—eonstruction:)) Stiff booms ((shaeH))
must be:

¢ Made by fastening not less than two boom sticks
together. ((The-width-of-the-stiff beem-shall-be))

* Not less than 36((*)) inches in width measured from
outside to outside of the outer logs. ((The-boom-sticksshal
be))

s Fastened together with not less than 4((*)) inch by
6((") inch cross ties or cable lashing properly recessed into
notches in the boom sticks and secured.

(5) ((Pike—peles:)) Pike poles ((shalt)) must be kept in
good repair. Conductive pike poles ((shaH)) must not be used
when it is possible that they may come in contact with elec-
trical conductors.

(6) ((Legs—net—to—be—lifted—over—employees:)) Logs
((shalh)) must not be lifted over employees and employees
((shaH)) must stay clear of the hazardous area near where logs
are being lifted or swung.

(7) ((og-storing-or-serting-th-water:)) Storing or sorting
on water or any boom work other than boom boat operations,
((shaH)) must require a minimum of two persons.

(8) ((Overhead-protection—on—meobile-equipment:)) All
mobile equipment used to handle logs, blocks or cants
((shaH)) must be provided with adequate overhead protec-
tion.

(9) ((Arrangementofunleadingtines:)) Unloading lines
((sheH)) must be so arranged that it is not necessary for the
worker to attach them on the pond or dump side of the load.

(10) ((Unauthorized—traffie—proehibited:)) Unauthorized
vehicles and unauthorized foot traffic ((shkal)) must not be
allowed in any active sorting, storing, loading, or unloading
areas.

(11) ((Safe-meovement—of-equipment)) Log unloaders
((shaH)) must not be moved about the premises with loads
raised higher than absolutely necessary.

(12) ((High—visibility tackets-orvestsrequired:)) Jackets
or vests of fluorescent or other high visibility material
((sheH)) must be worn by persons working on dry land log
storage.

(13) ((Pumps—te—be-<leaned:)) All log dumps ((shait))
must be periodically cleared of bark and other debris.

(14) ((Hand—teols:)) Handles of wood hooks ((shaH))
must be locked to the shank to prevent them from rotating.

AMENDATORY SECTION (Amending Order 74-24, filed
5/6/74)

WAC 296-79-270 Pulpwood preparation((—Seepe
end-apphieation)). ((AH-sectionsof-thischapterwhieh

inelude-WAC206-79-270-in-the-seetionnumbereapplyto
p&l-pweed—prepafa&eﬂ—)) (1) Barker feeding devices must be
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(2) A dog or locking device in addition to_the motor
switch, clutch, belt shifter or other power disconnecting
device must be installed on a