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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are especial-
ly encouraged to give wide publicity to all documents printed in the Washington State Register.

CERTIFICATE

Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices
have been edited for uniformity of style.

DENNIS W. COOPER
Code Reviser
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

The Register is arranged in the following eight sections:

(@) PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public comments on a

general area of proposed rule making before the agency files a formal notice.

(b) EXPEDITED REPEAL-includes the Preproposal Statement of Inquiry that lists rules being repealed using the

expedited repeal process. Expedited repeals are not consistently filed and may not appear in every issue of the
Register.

(c) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.

(d) PERMANENT-includes the full text of permanently adopted rules.

(e) EMERGENCY-includes the full text of emergency rules and rescissions.

() MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,

summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

(g) TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

(h) INDEX-includes a cumulative index of Register Issues 01 through 24,

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the subject mat-
ter, type of filing and the WSR number. The three part number in the heading distinctively identifies each document, and the
last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:

(a) Inamendatory sections—
(i) underlined material is new material;

(i) deleted material is ((ned-out-between-double-parentheses));
(b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading

REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-

er’s office.

4. EFFECTIVE DATE OF RULES
(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.
(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.
(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].



2000 - 2001
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Issue Distribution First Agency Expedited ‘
Number ' Closing Dates 1 Date Hearing Date3 Adoption4
Non-OTSand  Non-OTSand ~ OTSZor
30 p. or more 11to 29 p. 10 p. max.

For Non-OTS Count 20 For hearing First Agency
_Inclusion in - File no later than 12:00 noon - days from - on or dafter Adoption Date
00-13 May 24, 00 Jun 7, 00 Jun 21, 00 Jul 5, 00 Jul 25, 00 Aug 22, 00
00 - 14 Jun 7, 00 Jun 21, 00 Jul 5,00 Jul 19, 00 Aug 8,00 Sep S, 00
00 - 15 Jun 21, 00 Jul 5, 00 Jul 19, 00 Aug 2, 00 Aug 22, 00 Sep 19, 00
00- 16 Jul 5, 00 Jul 19,00 Aug 2, 00 Aug 16, 00 Sep S, 00 Oct 3,00
00-17 Jul 26, 00 Aug 9,00 Aug 23,00 Sep 6, 00 Sep 26, 00 Oct 24, 00
00 - 18 Aug 9, 00 Aug 23, 00 Sep 6, 00 Sep 20, 00 Oct 10, 00 Nov 7, 00
00 -19 Aug 23, 00 Sep 6, 00 Sep 20, 00 Oct 4, 00 Oct 24, 00 Nov 21, 00
00 - 20 Sep 6, 00 Sep 20, 00 Oct 4, 00 Oct 18, 00 Nov 7, 00 Dec §, 00
00 - 21 Sep 20, 00 Oct 4,00 " Oct 18,00 Nov 1, 00 Nov 21, 00 Dec 19, 00
00 - 22 Oct 4, 00 Oct 18, 00 Nov 1, 00 Nov 15, 00 Dec 5, 00 N/A
00 - 23 ~ Oct 25,00 Nov 8, 00 Nov 22, 00 Dec 6, 00 Dec 26, 00 N/A
00-24 Nov 8, 00 Nov 22, 00 Dec 6, 00 Dec 20, 00 Jan 9, 01 N/A
01 -0l Nov 22, 00 Dec 6, 00 Dec 20, 00 Jan 3,01 Jan 23, 01 N/A
01 -02 Dec 6, 00 Dec 20, 00 Jan 3, 01 Jan 17, 01 Feb 6, 01 N/A
01 - 03 Dec 27, 00 Jan 10, 01 Jan 24,01 Feb 7, 01 Feb 27, 01 N/A
01 -04 - Jan 10, 01 Jan 24,01 Feb 7,01 Feb 21, 01 Mar 13, 01 N/A
0l -05 Jan 24, 01 Feb 7, 01 Feb 21, 01 Mar 7, 01 Mar 27, 01 N/A
01 - 06 Feb 7, 01 Feb 21,01 Mar 7, 01 Mar 21, 01 Apr 10, 01 N/A
01 - 07 Feb 21, 01 Mar 7, 01 Mar 21, 01 Apr4, 01 Apr 24,01 N/A

01 - 08 " Mar7,01 Mar 21,01 Apr 4,01 Apr 18,01 May 8, 01 N/A ‘
0l -09 Mar 21, 01 Apr 4,01 Apr 18,01 May 2, 01 May 22, 01 N/A
0ol - 10 Apr4, 01 Apr 18,01 May 2, 01 May 16, 01 Jun §, 01 N/A
01 -11 Apr 25,01 May 9, 01 May 23, 01 Jun 6, 01 Jun 26, 01 N/A
0l -12 May 9, 01 May 23,01 Jun 6, 01 Jun 20, 01 Jul 10, 01 N/A
0l -13 May 23, 01 Jun 6,01 Jun 20, 01 Jul 5,01 Jul 25, 01 N/A
ol - 14 Jun 7,01 Jun 21,01 Jul 5,01 Jul 19, 01 Aug 8, 01 N/A
ol - 15 Jun 20, 01 Jul 5,01 Jul 18, 01 Aug 1,01 Aug 21, 01 N/A
0l - 16 Jul 5,01 Jul 18,01 Aug 1,01 Aug 15,01 Sep 4,01 N/A
o1 - 17 Jul 25,01 Aug 8,01 Aug 22,01 Sep 5,01 Sep 25,01 N/A
0l -18 Aug 8,01 Aug 22,01 Sep 5, 01 Sep 19, 01 Oct 9, 01 N/A
01-19 Aug 22,01 Sep 5,01 Sep 19, 01 Oct 3,01 Oct 23, 01 N/A
01 - 20 Sep 5,01 Sep 19,01 Oct 3,01 Oct 17,01 Nov 6, 01 N/A
0l - 21 Sep 26, 01 Oct 10, 01 Oct 24, 01 Nov 7, 01 Nov 27, 01 N/A
01 -22 Oct 10, 01 Oct 24, 01 Nov 7, 01 Nov 21, 01 Dec 11, 01 N/A
0l -23 Oct 24, 01 Nov 7,01 Nov 21, 01 Dec 5, 01 Dec 25, 01 N/A
01 -24 Nov 7, 01 Nov 21, 01 Dec §, 01 Dec 19, 01 Jan 8, 02 N/A

All documents are due at the code reviser’s office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see
WAC 1-21-040.

2
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
_reviser’s office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier
3 non-OTS dates.
At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; sec RCW 34.05.320(1). These
dates represent the twentieth day after the distribution date of the applicable Register.

A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No
hearing is required, but the public may file written objections. See RCW 34.05.230 and 1.12.040. ‘



REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable Justlﬁcatlon for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.
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WSR 01-09-026
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed April 10, 2001, 3:45 p.m.]

Subject of Possible Rule Making: Amendment of WAC
308-13-150 Landscape architect fees.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.96.080 Fees, 43.24.086 Fee policy for pro-
fessions, occupations and businesses; requires fees to be at a
sufficient level to defray the costs of administering the pro-
gram.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The examination vendor for
national examinations is the Council of Landscape Architect
Registration Boards (CLARB). CLARB will increase their
examination fees yearly. This rule is needed to increase the
charge that candidates pay for the examination and the
department collects on the vendor’s behalf. This is a national
driven fee increase and not the request of the department.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Notification by the
examination vendor that fees will increase in December
2001. Fees are collected from candidates by the Department
of Licensing, held in a pass-through account, and then reim-
bursed to the exam vendor after the exam has been con-
ducted.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Margaret Epting, Department of
Licensing, Business and Professions Division, Landscape
Architect Registration Board, P.O. Box 9045, Olympia, WA
98507-9045, fax (360) 664-2551.

April 6,2001
Margaret Epting
Administrator

WSR 01-09-027
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Division of Child Support)

[Filed April 10,2001, 3:50 p.m.]

Subject of Possible Rule Making: The Division of Child
Support (DCS) is reviewing and revising its rules on confi-
dentiality and public disclosure. We will be looking specifi-
cally at WAC 388-14A-2105 through 388-14A-2125.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 26.23.120.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Although DCS reviewed and
revised its rules for clarity under the Governor’s Executive
Order 97-02, the rules need to be further revised to bring

WSR 01-09-041

them into compliance with RCW 26.23.120 and to make
them easier to follow.

Process for Developing New Rule: DCS engages in
modified collaborative rule making. Those persons wishing
to participate in developing the new rules are encouraged to
contact Nancy Koptur at the DSHS Division of Child Support
(DCS) headquarters as soon as possible. DCS will post infor-
mation regarding this rule development project and others on
its web site, which can be found at www.wa.gov/dshs/dcs, or
on the DSHS Economic Services Administration’s Regula-
tory Improvement web site, which can be found at http://
www-app2.wa.gov/dshs/esa/extpolicy/blue.asp. DSHS/DCS
encourages the public to take part in developing the rules.
After the rules are drafted, DSHS will file a copy with the
Office of the Code Reviser with a notice of proposed rule
making, and will send a copy to everyone currently on the
mailing list and to anyone else who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Nancy Koptur, DCS Rules Coordina-
tor, Division of Child Support, P.O. Box 9162, Mailstop
45860, Olympia, WA 98507-9162, phone (360) 664-5065, e-
mail nkoptur@dshs.wa.gov, 1-800-457-6202, fax (360) 664-
5055, TTY/TDD (360) 664-5011.

April 10, 2001
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 01-09-041
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Division of Child Support)

[Filed April 12, 2001, 4:03 p.m.]

Subject of Possible Rule Making: WAC 388-14A-6200
What are my hearing rights when the division of child sup-
port takes collection action against my bank account?

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 26.23.035, 34.05.220, 74.20A..-
310, 45 C.F.R. 303.106.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Division of Child Sup-
port (DCS) seeks to expand the definition of what kinds of
accounts and property are subject to collection action and
thus give rise to hearing or conference board rights. For
instance, DCS takes collection action against inmate
accounts when noncustodial parents are incarcerated at DOC
facilities, but the rules do not include this kind of account.

Process for Developing New Rule: DCS engages in
modified collaborative rule making. Those persons wishing
to participate in developing the new rules are encouraged to
contact Nancy Koptur at the DSHS Division of Child Support
(DCS) headquarters as soon as possible. DCS will post infor-
mation regarding this rule development project and others on
its web site, which can be found at www.wa.gov/dshs/dcs, or

Preproposal

PREPROPOSAL



—
[
(]
[—]
[
[—]
o=
(-
[ -]
[~
(-

WSR 01-09-042

on the DSHS Economic Services Administration’s regulatory
improvement web site, which can be found at http://www-
app2.wa.gov/dshs/esa/extpolicy/blue.asp. DSHS/DCS en-
courages the public to take part in developing the rules. After
the rules are drafted, DSHS will file a copy with the Office of
the Code Reviser with a notice of proposed rule making, and
will send a copy to everyone currently on the mailing list and
to anyone else who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting DCS Rules Coordinator, Nancy Kop-
tur, Division of Child Support, P.O. Box 9162, Mailstop
45860, Olympia, WA 98507-9162, phone (360) 664-5065, e-
mail nkoptur@dshs.wa.gov, 1-800-457-6202, fax (360) 664-
5055, TTY/TDD (360) 664-5011.

April 12, 2001
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 01-09-042
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Division of Child Support)
[Filed April 12, 2001, 4:05 p.m.]

Subject of Possible Rule Making: WAC 388-14A-3600
The parties may resolve any child support case by entering a
consent order or an agreed settlement.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 34.05.220(1), 74.20A.055,
74.20A.056.

-Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Division of Child Sup-
port (DCS) is rewriting this rule to clarify when the adminis-
trative law judge can sign a consent order on behalf of a par-
ent appearing by phone. DCS does not want to give DCS the
authority to sign on behalf of a parent because DCS wants to
avoid any appearance of representation of the party by DCS,
but wants to allow the ALJ to enter a consent order without
requiring te physical presence of all parties.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: DCS will coordinate with the Office of Administrative
Hearings throughout this rule-making process. )

Process for Developing New Rule: DCS engages in
modified collaborative rule making. Those persons wishing
to participate in developing the new rules are encouraged to
contact Nancy Koptur at the DSHS Division of Child Support
(DCS) headquarters as soon as possible. DCS will post infor-
mation regarding this rule development project and others on
its web site, which can be found at www.wa.gov/dshs/dcs, or
on the DSHS Economic Services Administration’s regulatory
improvement web site, which can be found at http://www-
app2.wa.gov/dshs/esa/extpolicy/blue.asp. DSHS/DCS en-
courages the public to take part in developing the rules. After

Preproposal
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the rules are drafted, DSHS will file a copy with the Office of

the Code Reviser with a notice of proposed rule making, and
will send a copy to everyone currently on the mailing list and
to anyone else who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting DCS Rules Coordinator, Nancy Kop-
tur, Division of Child Support, P.O. Box 9162, Mailstop
45860, Olympia, WA 98507-9162, phone (360) 664-5065, e-
mail nkoptur@dshs.wa.gov, 1-800-457-6202, fax (360) 664-
5055, TTY/TDD (360) 664-5011.

April 12, 2001
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 01-09-043
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administfation)
(Division of Child Support)
(Filed Aprit 12, 2001, 4:07 p.m.]

Subject of Possible Rule Making: WAC 388-14A-5000
through 388-14A-5007 are the rules dealing with distribution
of child support payments. The Division of Child Support
(DCS) is looking at clarifying these rules and adding provi-
sions dealing with automated enforcement of interstate (AEI)
payments. - In-addition, DCS is reviewing all existing distri-
bution rules as part of its ongoing attempt to make them
clearer.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 26.23.035, 74.08.090, 74.20A.188, 74.20A.-
310, 42 U.S.C. 666(a)14.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: RCW 26.23.035 requires
DCS to have rules regarding the distribution of support pay-
ments. RCW 74.20A.188 deals with AEI cases; DCS seeks
to clarify that payments received through AEI will be distrib-
uted according to the distribution rules and not to a specific
case. :

Process for Developing New Rule: DCS engages in
modified collaborative rule making. Those persons wishing
to participate in developing the new rules are encouraged to
contact Nancy Koptur at the DSHS Division of Child Support
(DCS) headquarters as soon as possible. DCS will post infor-
mation regarding this rule development project and others on
its web site, which can be found at www.wa.gov/dshs/dcs, or
on the DSHS Economic Services Administration’s regulatory
improvement web site, which can be found at http://www-
app2.wa.gov/dshs/esa/extpolicy/blue.asp. DSHS/DCS en-
courages the public to take part in developing the rules. After
the rules are drafted, DSHS will file a copy with the Office of
the Code Reviser with a notice of proposed rule making, and
will send a copy to everyone currently on the mailing list and
to anyone else who requests a copy.
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Interested parties can participate in the decision to adopt
the new rule'and formulation of the proposed rule before pub-
lication by contacting DCS Rules Coordinator, Nancy Kop-
tur, Division of Child Support, P.O. Box 9162, Mailstop
45860, Olympia, WA'98507-9162, phone (360) 664-5065, e-
mail nkoptur @dshs.wa.gov; 1-800-457- 6202 fax (360) 664-
5055, TTY/TDD (360) 664 5011,

~ April 12 2001
BrianH Lindgren Manager

Rules and Policies Assistance Unit

WSR 01-09-058
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
'RETIREMENT SYSTEMS

[Filed April 16, 2001, 10:36 a.m.]

Subject of Possible Rule Making: WAC 415-112-125 If
I am eligible, how can I establish membership?, 415-108-710
and 415-110-710 If I.work for an employer after I retire, will
my retirement benefit be affected?

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.50. 050(5) chapters 41.32, 41.35, 41 40
RCW, RCW4I 35.060, 41.40.037.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: WAC 415-112-125 needs to
be amended to correct two minor errors and to make the rule
easier to understand. WAC 415-108-710 and 415-110-710
need to be corrected to reflect legislative changes.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None. :

Process for Developing New Rule: Department staff
will work on the project, with the assistance of the Office of
the Attorney General.” The public is invited and encouraged
to participate as described below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. The Department of Retirement Systems encourages
your active participation in the rule-making process. Anyone
interested in participating should contact the rules coordina-
tor, below. After the rule(s) is drafted, DRS will file a copy
with the Office of the Code Reviser with a notice of proposed
rule making, and send a copy to everyone currently on the
mailing list and anyone else who requests a copy. For more
information on how to participate, please contact Merry A.
Kogut, Rules Coordinator, Department of Retirement Sys-
tems, Mailstop 48380, P.O. Box 48380, Olympia, WA
98504-8380, voice (360) 664-7291, TTY (360) 586-5450, e-

mail merryk@drs wa.gov, fax (360) 753 3166. g
. April 12, 2001
Merry A. Kogut

Rules Coordinator
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WSR 01-09-061
- { PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD FOR
" COMMUNITY AND TECHNICAL COLLEGES
‘ (Filed April 16, 2001, 10:41 a.m.]

Subject of Possible Rule Making: Title 131 WAC gov-
erning Washington’s community and technical college sys-
tem.

- Statutes Authorizing the Agency to Adopt Rules on this
Subject:- Chapter 28B.50 RCW.

. Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rules might need to be
revised in a number of areas including tuition and fees, sal-
ary, personnel rules, and other higher education issues affect-
ing our agency and system as a result of the 2001 legislative
session and/or on our own initiative.

Process for Developing New Rule: Normal rule-making
process with emergency rules in some areas likely in June
2001 to carry over through the summer until the next state
board meeting in September 2001 when permanent rules may
be adopted, if necessary.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Claire Krueger, Executive Assistant
and Agency Rules Coordinator, State Board for Community
and Technical Colleges, P.O. Box 42495, Olympia, WA
98504-2495.

April 11,2001
Claire C. Krueger
Executive Assistant

Agency Rules Coordinator

WSR 01-09-083
PREPROPOSAL STATEMENT OF INQUIRY
- HEALTH CARE AUTHORITY
[Order 01-01—Filed April 18, 2001, 10:01 a.m ]

Subject of Possible Rule Making: Revise WAC 182-12-
117 to include Washington School Employees’ Retirement
System Plan 2, Plan 3 and Washington Public Employees’
Retirement System Plan 3 eligibility; clarify participation by
employees retiring from state higher education institutions
and clarify "elected official.”

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.05.160.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: A rule change is necessary
for inclusion of Washington School Employees’ Retirement
System Plan 2, 3 and Washington Public Employees’ Retire-
ment System Plan 3. Rules may be developed to include clar-
ifying language for state higher education employees and
“elected officials.”

Other Federal and State Agencies that Regulate this Sub-
JCCI and the Process Coordinating the Rule with These Agen-
cies: Department of Retirement Systems.

Process for Developing New Rule:’
ings and public hearings.

Stakeholder mail-

Preproposal

PREPROPOSAL
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Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Barbara Scott, Health Care Authority,
676 Woodland Square Loop S.E., Olympia, WA 98504-
2684, phone (360) 923-2642, fax (360) 923-2602.

April 18,2001
Melodie Bankers
Rules Coordinator

WSR 01-09-084
PREPROPOSAL STATEMENT OF INQUIRY
HEALTH CARE AUTHORITY
[Order 01-00-—Fited April 18, 2001, 10:02 a.m.]

Subject of Possible Rule Making: Revise WAC 182-12-
200 to include revisions made to WAC 182-12-132,

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.05.160.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To incorporate changes to
WAC 182-12-200 that were already made to WAC 182-12-
132, which added the option for retirees to waive PEBB
insurance coverage for other employer sponsored insurance
coverage, and return to PEBB with proof of continuous cov-
erage.

Process for Developing New Rule: Stakeholder mail-
ings and public hearings.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Barbara Scott, Health Care Authority,
676 Woodland Square Loop S.E., Olympia, WA 98504-
2684, phone (360) 923-2642, fax (360) 923-2602.

April 18, 2001
Melodie Bankers
Rules Coordinator

WSR 01-09-087
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
(Filed April 18,2001, 10:50 a.m.]

Subject of Possible Rule Making: WAC 246-879-090
Export wholesaler, the board is considering establishing rules
for charitable organizations involved in the exporting drugs
for humanitarian efforts.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.64.005(7) and 18.64.046.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Any person or firm that ships
drugs into foreign countries is required to be licensed as an
export drug wholesaler. The proposed changes to the rule
will establish criteria that charitable organizations must meet
to qualify for the reduced fee.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Preproposal
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Process for Developing New Rule: Public meetings and
mailings to interested persons.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Shannon M. Walker, Department of
Health, P.O. Box 47863, Olympia, WA 98504-7863, shan-
non.walker@doh.wa.gov, (360) 236-4830, (360) 586-4359.

Interested persons can participate through meetings and
by submitting written comments.

March 27, 2001
D. H. Williams

Executive Director

WSR 01-09-093
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed April 18, 2001, 11:41 a.m.]

Subject of Possible Rule Making: Chapter 296-24
WAC, General safety and health standards; chapter 296-32
WAC, Safety standards for telecommunications; chapter
296-36 WAC, Safety standards for compressed air work;
chapter 296-45 WAC, Safety standards for electrical work;
chapter 296-54 WAC, Safety standards for logging opera-
tions; chapter 296-56 WAC, Safety standards for longshore,
stevedore and related waterfront operations; chapter 296-62
WAC, General occupational health standards; chapter 296-78
WAC, Safety standards for sawmills and woodworking oper-
ations; chapter 296-155 W AC, Safety standards for construc-
tion work; chapter 296-307 WAC, Safety standards for agri-
culture, chapter 296-350 WAC, WISHA administrative rules;
and chapter 296-800 WAC, Safety and health core rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 49.17.010, [49.17].040, [49.17].050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The purpose of this rule
making is to make clarifying and housekeeping changes as a
result of the safety and health core rules that will be adopted
on May 9, 2001; and incorporate the updated rules from the
safety and health core rules into the agriculture standard,
chapter 296-307 WAC.

Other Federal and State Agencies that Regulate this Sub-
Jjectand the Process Coordinating the Rule with These Agen-
cies: This subject is regulated by the Department of Labor
and Industries and no other state or federal agencies (other
than OSHA) were involved in this rule-making project.

Process for Developing New Rule: Parties interested in
the formulation of these rules for proposal may contact the
individuals listed below. The public may also participate by
commenting after amendments are proposed by providing
written comments or giving oral testimony during the public
hearing process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Cindy Ireland, Department of Labor
and Industries, WISHA Services Division, P.O. Box 44635,
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Olympia, WA 98504-4635, phone (360) 902-5522, fax (360)
902-5529, e-mail mooc235@Ini.wa.gov.

’ April 18, 2001

Gary Moore

Director

PREPROPOSAL
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WSR 01-09-036
EXPEDITED REPEAL
DEPARTMENT OF REVENUE
[Filed April 11, 2001, 2:20 p.m.]

The Following Sections are Proposed for Expedited
Repeal: WAC 458-20-259 Small timber harvesters—Busi-
ness and occupation tax exemption.

Rules Proposed for Expedited Repeal Meet the Follow-
ing Criteria: Other rules of the agéncy or of another agency
govern the same activity-as the rule, making the rule redun-
dant.

Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after pub-
lication of this preproposal statement of inquiry.

Address Your Objection to: Alan R. Lynn, Department
of Revenue, P.O. Box 47467, Olympia, WA 98504-7467, fax
(360) 664-0693, e-mail alanl @dor.wa.gov.

Reason the Expedited Repeal of the Rule is Appropriate:
The department has proposed a new WAC 458-20-13501
Timber harvest operations, to consolidate tax-reporting infor-
mation now found in multiple documents into a single com-
prehensive rule. The information now found in Rule 259 is
being incorporated into this new rule. The department
intends to repeal Rule 259 in conjunction with the adoption of
a new Rule 13501. :

April 11, 2001
Claire Hesselholt, Rules Manager
Legislation and Policy Division

WSR 01-09-094
EXPEDITED REPEAL
DEPARTMENT OF )
LABOR AND INDUSTRIES
[Filed April 18, 2001, 11:43 am.]

The Following Sections are Proposed for Expedited
Repeal: WAC 296-30-130 How are death benefits paid to a
survivor(s) receiving public or private death benefits?

Rules Proposed for Expedited Repeal Meet the Follow-
ing Criteria: Rule is no longer necessary because of changed
circumstances.

Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after pub-
lication of this preproposal statement of inquiry.

Address Your Objection to:  Selwyn Walters, Depart-
ment of Labor and Industries, P.O. Box 44001, Olympia, WA
98504-4001. o

Reason the Expedited Repeal of the Rule is Appropriate:
The rule is no longer needed. Based on a recent supreme
court decision, Sebastian v. Department of Labor and Indus-
tries, No. 68228-3 (Slip Op., November 2, 2000) this rule
will no longer be needed to convert a lump sum death benefit
into monthly payments. In the Sebastian decision the court
ruled that the benefits offset for insurance do not accumulate
towards the maximums payable by the program. Therefore
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lump sum death benefits can be paid out in a one-time pay-
ment pursuant to RCW 7.68.070(4).

April 18, 2001

Gary Moore

Director

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 296-30-130 How are death benefits paid
to a survivor(s) receiving
public or private death bene-

fits?

Expedited Repeal
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WSR 01-07-058
PROPOSED RULES
WENATCHEE VALLEY COLLEGE
[Filed March 19, 2001, 1:36 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
03-102 and 01-03-103.

Title of Rule: Chapter 132W-125 WAC, Withholding
services for outstanding debt; chapter 132W-105 WAC,
Board of trustees; chapter 132W-109 WAC, Practice and pro-
cedure; chapter 132W-112 WAC, Student rights and free-
doms; chapter 132W-115 WAC, Student code of conduct and
discipline procedure; chapter 132W-117 WAC, Parking and
traffic; chapter 132W-277 WAC, Public records; and chapter
132W-325 WAC, Environmental protection.

Purpose: Chapter 132W-125 WAC, establish as a rule
the policy of the college to withhold services from those who
have a debt owing to the institution; chapter 132W-105
WAC, establish as a rule the board’s bylaws, office location,
meeting dates and delegation to the president of the college;
chapter 132W-109 WAC, establish the hearing procedure for
administrative and adjudicative hearings in compliance with
RCW 34.05.250; chapter 132W-112 WAC, publish the array
of college, state and federal policies setting the rights of stu-
dents and freedoms; chapter 132W-115 WAC, establish the
student conduct code and the disciplinary process for viola-
tions of that code; chapter 132W-117 WAC, parking and
campus traffic regulations for both vehicular and nonvehicu-
lar are established through this rule; chapter 132W-277
WAC, establish for the college the rules through which the
public can access public documents; and chapter 132W-325
WAC, adopt the requirements of chapter 43.21C RCW and
relevant WACs as an operational procedure of the college.

Statutory Authority for Adoption: Chapter 28B.50
RCW.

Summary: Chapter 132W-125 WAC, the college pro-
vides several levels of service to students and employees. If
a debt is incurred and not paid the institution needs a process
to recover that debt. This rule establishes the colleges policy
and procedure -and the rights of the debtor.

Chapter 132W-105 WAC, the board has established pol-
icies concerning its operation and delegation of authority
which it now proposes to make a rule.

Chapter 132W-109 WAC, the rule provides the basic
policy and procedures for administrative hearings for the col-
lege following the requirements of RCW 34.05.250 and
chapter 10-08 WAC.

Chapter 132W-112 WAC, several college policies, state
code and law, and federal legislation grant specific rights and
freedoms to students. This rule enumerates those rights and
freedoms.

Chapter 132W-115 WAC, the rule provides expectations
of student conduct and behavior and the procedures that are
established to discipline students who violate those expecta-
tions.

Chapter 132W-117 WAC, the college has parking, traf-
fic and fine procedures for automobiles as well as nonvehic-
ular modes of transport for both campuses.

(1]

WSR 01-07-058

Chapter 132W-277 WAC, in compliance with state law,
the college adopts procedures to provide access to public
records.

Chapter 132W-325 WAC, the college will comply with
chapter 43.21C RCW in capital projects and designate the
responsible official for compliance.

Name of Agency Personnel Responsible for Drafting
and Implementation: William Martin, 1300 5th Street,
Wenatchee, WA 98801, (509) 664-2554; and Enforcement:
College President, 1300 5th Street, Wenatchee, WA 98801,
(509) 662-1651.

Name of Proponent: Wenatchee Valley College, public.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Chapter 132W-125 WAC, the rule establishes the
policy, procedures for withholding services from persons
owing monies to the college and rights of appeal of those per-
sons if they feel aggrieved.

Chapter 132W-105 WAC, the college has repealed a
chapter covering the bylaws and operations of the board that
were drafted in the late 1970s. These rules replace them and
updates to current policy. The office is established in district
headquarters, the meeting dates and basic procedures of
board operation are adopted and the authority for college
operation to the president is delegated.

Chapter 132W-109 WAC, the simplified rules of this
chapter guide the college in administrative hearings as set up
in state law and administrative code.

Chapter 132W-112 WAC, student rights granted by the
college under policy as well those derived from United States
constitutional and state and federal law are enumerated as a
college rule.

Chapter 132W-115 WAC, the college has requirements
for student conduct and behavior and has established disci-
plinary procedures of due process for violations of those
requirements.

Chapter 132W-117 WAC, in order to provide for orderly
use of college parking facilities as well as safety for students
and staff, we have put in place parking and traffic manage-
ment procedures. The procedures also contain the violation
fine structure and the appeals process for those fines.

Chapter 132W-277 WAC, requirements for public
records access are provided in state law. The college has
established local procedures for compliance with those laws.

Chapter 132W-325 WAC, we are required under chapter
43.21C RCW to adopt procedures that comply with SEPA for
capital project in design and construction. This rule adopts
those requirements.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Does not apply.

Section 201, chapter 403, Laws of 1995, applies to this
rule adoption. The proposed rules were generated in compli-
ance with RCW 34.05.328 and at the request and with the
advise of the institution’s assistant attorney general.

Hearing Location: Wenatchee Valley College, Well’s
Hall 1028, 1300 5th, Wenatchee, WA 98801, on May 22,
2001, at 9:00 a.m.

Proposed
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Assistance for Persons with Disabilities: Contact Carla
Boyd by May 18, 2001, TDD (509) 662-1651, or (509) 664-
2549,

Submit Written Comments to: William Martin,
Wenatchee Valley College, 1300 Sth, Wenatchee, WA
98801, fax (509) 664-2576, by May 21, 2001.

Date of Intended Adoption: May 23, 2001.

March 14, 2001

William Martin, Rules Coordinator
Dean of Administrative Services

New Chapter
WAC 132W-105
BOARD OF TRUSTEES

NEW SECTION

WAC 132W-105-010 Legal status of the board By
authority contained in the Community College Act of 1967
and as appointed by the Governor of the State of Washington,
the Wenatchee Valley College Board of Trustees shall serve
the educational needs of Community College District 15 and
shall be responsible for developing the policies of Commu-
nity College District 15 under which Wenatchee Valley Col-
lege operates. The Board will delegate certain responsibili-
ties to the president or designee.

NEW SECTION

WAC 132W-105-020 Regular meetings Regular meet-
ings of the Board shall be held each month; the dates of the
regular meetings shall be the second Wednesday of each
month at 3:00 p.m.

A regular meeting may be canceled by action of the
Board or the Board chair. A special meeting may, however,
be set for another date and time. When a special meeting is
scheduled, notice thereof will be given in conformance with
the notice requirements for special meetings contained in
RCW 42.30.080.

Board meetings shall be held in the Wells Hall Board
Room, 1300 Fifth St., Wenatchee, WA, or at such other
places as the Board shall determine.

NEW SECTION

WAC 132W-105-030 Special meetings Special meet-
ings may be called by the chair, or by request of three Board
members, and they shall be conducted in conformance with
Washington State law. Only those items published on the
agenda shall be considered at a special meeting.

NEW SECTION

WAC 132W-105-040 Executive session The Board of
Trustees may hold an executive session during a regular or
special meeting. Executive sessions will be held in conform-
ance with Washington State law.

Proposed
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NEW SECTION

WAC 132W-105-050 Open meetings All regular and
special Board meetings are open to the public; however, the
chair may call an executive session when permitted by Wash-
ington State law at which a member of the general public
shall not be present unless invited.

Public votes and public records shall be open to the pub-
lic for inspection and duplication. .

NEW SECTION

WAC 132W-105-060 Appearances before the board
Each regular meeting of the Board shall provide members of
the public an opportunity to address the Board on any item of
business. Groups and individuals are to submit their state-
ments in writing to the president of the College whenever
possible no less than two weeks prior to the time of the meet-
ing. The Board encourages groups to designate a spokesper-
son to address the Board on their behalf.

The chair of the Board reserves the right to determine
time limits on statements and presentations.

The intent of the Board shall be to provide equal time for
both pro and con presentations. The chair also maintains the
right to regulate the subject matter of that which may be pre-
sented or discussed at the open meeting including, but not
limited to, matters which are the subject of current or pending
grievances or adjudicative or disciplinary proceedings. Mat-
ters for consideration, discussion, and/or debate will be lim-
ited to the extent allowed by the Open Public Meetings Act,
Chapter 42.30 RCW.

The president of the College shall be given an opportu-
nity, whenever possible, to examine and evaluate each matter
of business and to recommend a course of action prior to a
decision by the Board.

NEW SECTION

WAC 132W-105-070 Board offices The Board shall
maintain an office at 1300 Fifth St., Wenatchee, WA 98801-
1499, where all records, minutes, and the official College seal
shall be kept.

This office shall be open during normal business hours.

Correspondence or other business for the Board shall be
sent to the secretary of the Board, who is located in this
office.

NEW SECTION

WAC 132W-105-080 Presidential authority dele-
gated from board (1) The President of the College shall
have the authority to exercise in the name of the Board all of
the powers and duties vested in or imposed upon the Board
by law except those reserved to the Board by the Board,
including all powers granted to the Board as governing body
by Chapter 39.34 RCW or any other statute. The President of
the College shall be directly responsible to the Board of
Trustees. The President shall be the principal administrative
officer of the College and shall have general supervision of
all operations and programs of the institution.
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(2) The President shall be the appointing authority for all
administrative exempt, classified, faculty and other employ-
ees of the College; the President may delegate some or all of
that authority in writing to Deans and/or other designees.
The President shall carry out all rules, regulations, orders,
directives and policies established by the Board and shall per-
form all other duties necessary or appropriate to the adminis-
tration of the College. The essence of the relationship
between the Board and the President shall be one of full
mutual confidence and completely open communication.

New Chapter
Chapter 132W-109 WAC
PRACTICE AND PROCEDURE

NEW SECTION

WAC 132W-109-010 Formal hearing policy The
model rules of procedure adopted by the chief administrative
law judge pursuant to RCW 34.05.250 are adopted for use at
this college. Those rules may be found in chapter 10-08
WAC. Other procedural rules adopted in this title are supple-
mentary to the model rules of procedure. Inthe case of a con-
flict between the model rules of procedure and procedural
rules now or previously adopted by this college, the model
rules prevail.

NEW SECTION

WAC 132W-109-020 Appointment of presiding offic-
ers. The Board or its designee shall designate a presiding
officer for an adjudicative proceeding. The presiding officer
shall be an administrative law judge, a member in good
standing of the Washington State Bar Association, a panel of
individuals, the president or designee, or any combination of
the above. Where more than one individual is designated to
be the presiding officer, the president or designee shall desig-
nate one person to make decisions concerning discovery, clo-
sure, means of recording adjudicative proceedings, and simi-
lar matters.

NEW SECTION

WAC 132W-109-030 Method of recording. Proceed-
ings shall be recorded by a method determined by the presid-
ing officer, among those available under the model rules of
procedure.

NEW SECTION

WAC 132W-109-040 Application for adjudicative
proceeding. An application for adjudicative proceeding shall
be in writing. An application shall include the signature of
the applicant, the nature of the matter for which an adjudica-
tive proceeding is sought, and an explanation of the facts
involved.

WSR 01-07-058

Application forms are available at the following address:

Wenatchee Valley College
1300 5th Street
Wenatchee, WA 98801

Written application for an adjudicative proceeding
should be submitted to the above address within twenty cal-
endar days of the agency action giving rise to the application,
unless provided for otherwise by statute or rule.

NEW SECTION

WAC 132W-109-050 Brief adjudicative procedures.
This rule is adopted in accordance with RCW 34.05.482
through 34.05.494, the provisions of which are adopted by
reference. Brief adjudicative procedures shall be used in all
matters related to:

(1) Residency determinations;

(2) Challenges to contents of education records;

(3) Student conduct proceedings;

(4) Parking violations;

(5) Outstanding debts owed by students or employees;

(6) Loss of eligibility for participation in college-spon-
sored events.

NEW SECTION

WAC 132W-109-060 Discovery. Discovery in adjudi-
cative proceedings may be permitted at the discretion of the
presiding officer. In permitting discovery, the presiding
officer shall refer to the civil rules of procedure. The presid-
ing officer may control the frequency and nature of discovery
permitted, and order discovery conferences to discuss discov-
€ry issues. :

NEW SECTION

WAC 132W-109-070 Procedure for closing parts of
the hearings. Any party may apply for a protective order to
close part of a hearing. The party making the request shall
state the reasons for making the application to the presiding
officer. If the other party opposes the request, a written
response to the request shall be made within ten working days
of the request to the presiding officer. The presiding officer
shall determine which, if any, parts of the proceeding shall be
closed, and state the reasons in writing within twenty work-
ing days of receiving the request.

NEW SECTION

WAC 132W-109-085 Recording devices. No cameras
or recording devices are allowed in those parts of proceedings
that the presiding officer has determined shall be closed

under WAC 132W-109-070, except for the method of official

recording selected by the college.

Proposed

PROPOSED
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New Chapter
Chapter 132W-112
STUDENTS RIGHTS AND FREEDOMS

NEW SECTION

WAC 132W-112-001 Policy Wenatchee Valley Col-
lege shall admit all individuals who qualify according to cur-
rent admission requirements. The College, in compliance
with Titles VI and VII of the Civil Rights Act of 1964, Title
IX of the Education Amendments of 1972, Section 504 of the
Rehabilitation Act of 1973, The Americans with Disabilities
Act, and other applicable laws and regulations, does not dis-
criminate on the basis of race, creed, religion, color, national
origin, sexual orientation, mental or physical handicaps, age,
or gender in any of its policies, practices, or procedures. This
includes, but is not limited to, admissions, employment,
financial aid, and educational services, programs, and activi-
ties.

Admissions under the Running Start program are subject
to the rules and regulations of the Office of the Superinten-
dent of Public Instruction, the State Board for Community
and Technical Colleges, and the Higher Education Coordi-
nating Board. Curriculum offerings shall be provided to meet
the educational and training needs of the community. All stu-
dents, regardless of their courses of study, shall be consid-
ered, known, and recognized equally as members of the stu-
dent body.

NEW SECTION

WAC 132W-112-010 Classroom rights. These protec-
tions apply to students attending any class at WVC

(1) Student performance shall be evaluated solely on an
academic basis (which may include attendance), not on the
opinions or conduct in matters unrelated to academic stan-
dards.

(2) Students are expected to attend classes for which they
are registered. When absence occurs because of illness or
other urgent reasons, including hazardous weather condi-
tions, it is the obligation of the student to COMPLETE makeup
work deemed necessary by the instructor

(3) Students shall have the right to appeal their academic
evaluation. At the same time, they are responsible for main-
taining standards of academic performance established for
each course in which they are enrolled.

NEW SECTION

WAC 132W-112-020 Protection of freedom of
expression. Students shall be free to take reasoned exception
to the data or views offered in any course of study and to
reserve judgment about matters of opinion, but they are
responsible for learning the content of any course of study for
which they are enrolled.

Proposed
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NEW SECTION

WAC 132W-112-030 Protection against improper
disclosure. Individual student views, beliefs, and political
associations which faculty members acquire in the course of
their work as instructors, advisors, and counselors, are to be
considered confidential.

NEW SECTION

WAC 132W-112-040 Confidentiality of student
records. To minimize the risk of improper disclosure, aca-
demic and disciplinary records shall be separate. Transcripts
of academic records shall contain only information about
academic status, except when a student is dismissed for mis-
conduct. Record of dismissal for misconduct shall be entered
on a student transcript. Academic records, or information
from disciplinary or counseling files, shall not be available to
unauthorized persons on campus, or to individuals off cam-
pus, without the written consent of the student involved,
except under legal compulsion or in cases where the safety of
persons or property is involved. No records shall be kept
which reflect the political activities or beliefs of students.
Provision shall be made for the destruction of non-current
disciplinary records after a period of three years. Administra-
tive staff and faculty members shall respect confidential stu-
dent information acquired in the course of their work.

NEW SECTION

WAC 132W-112-050 Freedom of association. Stu-
dents are free to organize and to participate in voluntary asso-
ciations of their own choosing. To be officially recognized,
the Associated Students of Wenatchee Valley College must
grant student organizations an official charter. Procedures
for obtaining an official charter are published in the Student
Handbook and found in the ASWVC bylaws. To receive or
maintain official recognition, a student organization must be
open to all students without regard to race, color, gender,
creed, national origin, mental or physical handicaps, age, or
sexual orientation.

NEW SECTION

WAC 132W-112-060 Freedom from sexual harass-
ment. Students at Wenatchee Valley College shall be free
from sexual harassment. Any student who engages in unwei-
come sexual advances, requests for sexual favors, and other
verbal or physical conduct of a sexual nature, where such
behavior offends the recipient, causes discomfort or humilia-
tion, or interferes with job or academic performance, shall be
subject to disciplinary actions.

NEW SECTION

WAC 132W-112-070 Right to distribution of materi-
als. Handbills, leaflets and similar materials, whether sold or
distributed free of charge, may be distributed by regularly
enrolled students and members of recognized student organi-
zations in all areas of the campus, except classrooms, so long
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as such distribution does not interfere with the educational
process, the free flow of traffic, or the rights of others. Such
materials shall bear identification as to the distributing orga-
nization or individual.

(1) Non-students may distribute legal and noncommer-
cial materials on campus in open areas and outside entrances
to building so long as such distribution does not interfere with
college affairs, scheduled programs and activities, or the free
flow of traffic. Material may not be placed on or in automo-
biles. Inside distribution of materials by non-students must
have prior approval of the president or a designee.

(2) The college reserves the right at all times to judge
each event or activity separately and to regulate the distribu-
tion of materials in terms of time, place and manner by fur-
nishing reasonable notice to interested parties.

NEW SECTION

WAC 132W-112-080 Commercial activities policy.
College facilities may not be used for commercial solicita-
tion, advertising or promotional activities except when such
activities clearly serve educational objectives. These activi-
ties must be sanctioned by the president or designee and shall
not interfere with college affairs or the free flow of traffic.
The College reserves the right to charge commercial vendors
for the use of College facilities or space. Students have the
right to engage in incidental sales of personal property in a
private transaction provided College facilities are not explic-
itly used for this purpose

NEW SECTION

WAC 132W-112-090 Freedom of publications and
press. Student publications and the student press are valuable
aids in establishing and maintaining an atmosphere of free
and responsible discussion and of intellectual exploration on
the campus. The College has developed a Publications Code
that is used to administer all student publications.

NEW SECTION

WAC 132W-112-100 Freedom of speech and assem-
bly. No rule shall restrict student expression solely based on
disapproval or fear of the student’s ideas or motives. Students
and student organizations shall be free to examine and dis-
cuss all questions of interest to them, and to express opinions
publicly and privately.

(1) Students and members of the public are guaranteed
the rights of free inquiry, expression, and assembly on the
outdoor College facilities that are generally open and avail-
able to the public.

(2) Any recognized ASWVC organization may utilize
available college facilities for authorized activities as pro-
vided for in official ASWVC documents. Facilities will be
provided free of charge to the organization except when such
use necessitates staffing and services beyond regular college
requirements. Standard college fees will be charged in these
cases. Use of facilities for purposes other than those
approved or in an irresponsible manner may result in with-
drawal of this privilege for an organization. Student organi-
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zations should schedule the facility use request with the dean
of student programs through the ASWVC activity council
three (3) days in advance of an event whenever possible.

(3) Modes of expression or assembly that are manifestly
unreasonable or disruptive in terms of time, place, or manner
may be restricted. Students and members of the public must
ensure that assemblies are conducted in an orderly manner;

a) Do not unreasonably interfere with classes, scheduled
meetings or ceremonies, or regular functions of the College;

b) Do not unreasonably interfere with pedestrian or
vehicular traffic; or

¢) Do not cause destruction or damage to College prop-
erty, including library materials, or private property on Col-
lege facilities

(4) Assemblies that violate these rules may be ordered to
disperse by the College in accordance with Washington State
statutes

(5) A non-student who violates any provision of the rule
may be required to leave the campus or section of campus or
facility and/or be referred to civilian authorities for criminal
prosecution.

(6) A student, student group, or student organization that
violates any provision of the rule may be subject to disciplin-
ary action in accordance with this code. This may also
include criminal prosecution.

NEW SECTION

WAC 132W-112-110 Right to invite off-campus
speakers. Any recognized ASWVC student organization
with the written sanction of its adviser, may invite speakers
on campus subject to the normal restraints imposed by con-
sideration of the laws of the United States and the state of
Washington.

(1) Faculty members may invite speakers to make pre-
sentations to classes on topics related to materials being stud-
ied.

(2) Faculty organizations may schedule speakers for
appearances before faculty groups subject to the normal con-
straints imposed by consideration of the laws of the United
States and the state of Washington.

(3) The appearance of an invited speaker on the campus
does not involve an endorsement, either implicit or explicit,
of his views by this college, its students, its faculty, its admin-
istration or its board of trustees.

(4) The college may require and arrange to have views
other than those of the invited speaker represented at the
meeting, or at a subsequent meeting. The president may, at
his discretion, assign a representative to preside over any
meeting where a speaker has been invited.

NEW SECTION

WAC 132W-112-120 Right to be interviewed. Every
student has the right to be interviewed on campus by any
legal organization desiring to recruit at the College.

Proposed
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NEW SECTION

WAC 132W-112-130 Right to due process. Students
subject to disciplinary action by the college are entitled to a
hearing, the procedures for which guarantee that the student
will receive fair treatment, and which allow the college to
take appropriate action. Pending action on college or civil
charges, the status of a student will not be altered, or his or
her right to be present on the campus and to attend classes
suspended, except for reasons relating to his physical or emo-
tional safety and well-being, or for reasons relating to the
safety and well-being of students, staff or college property.

NEW SECTION

WAC 132W-112-140 Freedom from unreasonable
search. Students have the right to be secure in their persons,
quarters, papers, and effects against unreasonable searches
and seizures.

New Chapter
Chapter 132W-115 WAC
CODE OF STUDENT CONDUCT

NEW SECTION

WAC 132W-115-010 Purpose of the disciplinary sys-
tem. This Code of Student Conduct protects the unique,
diverse community of Wenatchee Valley College. Admis-
sion to the college carries with it an expectation that the stu-
dent will obey appropriate laws, will comply with the policies
and procedures of the college, and will maintain a high stan-
dard of integrity and honesty. If a student does not accept
these responsibilities, corrective action must be taken. The
college will impose and carry out sanctions for conduct that
interferes with the operation of college. The college may
impose sanctions independently of any action taken by civil
or criminal authorities. In the case of minors, misconduct
may be referred to parents or legal guardians.

NEW SECTION

WAC 132W-115-020 Jurisdiction and authority for
student discipline. All rules in this chapter concerning stu-
dent conduct and discipline apply to every student enrolled at
the college whenever the student is engaged in or present at a
college-related activity whether occurring on or off college
facilities..

The board of trustees, acting pursuant to RCW
28B.50.140(14), has delegated by written order to the presi-
dent of the college the authority to administer disciplinary
action. Pursuant to this authority, the president, or designee,
shall be responsible for the administration of the disciplinary
procedures provided for herein. However, the president or
acting president shall review all disciplinary action in which
there is a recommendation that a student be suspended or dis-
missed.

Reviser’s note: The typographical error in the above section occurred

in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

Proposed

Washington State Register, Issue 01-09

NEW SECTION

WAC 132W-115-030 Violations of law and college
regulations. Students may be accountable both to civil
authorities and to the college for acts that constitute viola-
tions of law and of this code. Disciplinary action at the col-
lege will normally proceed even if criminal proceedings are
pending and will not be subject to challenge on the ground
that criminal charges involving the same incident have been
dismissed or reduced.

Definitions. When used in the code:

(1) The term "aggravated violation” means a violation
that resulted or foreseeably could have resulted in significant
damage to persons or property or which otherwise posed a
substantial threat to the stability and continuance of normal
college or college-sponsored activities.

(2) The term "group” means persons who are associated
with each other but who have not complied with college
requirements for registration or organization.

(3) The terms ‘'institution" and "college" mean
Wenatchee Valley College and all of its areas, elements, and
programs.

(4) The term "reckless” means conduct that one should
reasonably be expected to know would create a substantial
risk of harm to persons or property or that would otherwise be
likely to result in interference with normal college operations
and/or college-sponsored activities.

(5) The term "student” means any person who is enrolled
at the college and for whom the college maintains current
educational records, as defined by the Family Rights and Pri-
vacy Act of 1974, and related regulations. _

(6) The term "college facilities" means buildings or
grounds owned, leased, operated, controlled, or supervised
by the college, including all appurtenances affixed thereon or
attached thereto.

(7) "Board" means the board of trustees of Wenatchee
Valley College.

(8) "Liquor” means the definition of liquor as contained
within RCW 66.04.010 NN

(9) "Drugs" means a narcotic drug as defined in RCW
69.50.101, a controlled substance as defined in RCW
69.50.201 through 69.50.212, or a legend drug as defined in
RCW 69.41.010..

(10) "President" means the chief executive officer of the
college appointed by the board of trustees.

(11) "Disciplinary action" means the warning, repri-
mand, summary suspension, suspension and/or expulsion,
probation, of a student for the violation of a rule adopted
under this policy.

Reviser’s note: The typographical error in the above section occurred

in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 132W-115-040 Student participation. Students
will participate in college matters pursuant to these proce-
dures.
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NEW SECTION

WAC 132W-115-050 Demand for identification. For
the purpose of determining whether probable cause exists for
any application of this code to any behavior occurring on a
college facility, college personnel or other authorized person-
nel may demand that evidence of student enroliment at the
college be produced.

NEW SECTION

WAC 132W-115-060 Free movement on campus. The
president or designee is authorized in the instance of any
event that he or she deems impedes the movement of persons
or vehicles or which he or she deems to disrupt the ingress or
egress of persons from the college facilities, to prohibit the
entry of, or withdraw the license of, or privileges of, a person
or persons or any group of persons to enter onto or remain
upon any portion of the college facility.

No person or persons may disrupt the ingress or egress of
other persons from college facilities. The president or desig-
nee is authorized to prohibit or remove from college facilities
any person who disrupts ingress or egress therein.

NEW SECTION

WAC 132W-115-070 Standards of classroom behayv-
ior. Academic honesty is vital to the very fabric and integrity
of the college. All students must comply with an appropriate
and sound academic honesty policy and code of honest
behavior. All members of the college community are respon-
sible for knowing and understanding the statement on aca-
demic honesty. The statement and procedures will be made
readily available to all students and faculty to ensure under-
standing of the academic honesty system and its proper func-
tioning.

Where suspected violations of the academic honesty sys-
tem occur, appropriate procedures are designed to protect
academic integrity while ensuring due process.

(1) Academic dishonesty: Honest assessment of student
performance is crucial to all members of the academic com-
munity. Acts of dishonesty are serious breaches of honor and
shall be dealt with in the following manner:

(a) The college administration and teaching faculty will
provide reasonable and prudent security measures designed
to minimize opportunities for acts of academic dishonesty
that occur at the college.

(b) Any student who knowingly submits a fraudulent
examination, assignment, or any other academic work prod-
uct shall have committed an act of academic dishonesty.
Acts of academic dishonesty shall be cause for disciplinary
action.

(c) Any student who aids or abets the accomplishment of
an act of academic dishonesty, as described in (b) of this sub-
section, shall be subject to disciplinary action.

(d) This section shall not be construed as preventing an
instructor from taking immediate disciplinary action when
the instructor is required to act upon such breach of academic
dishonesty in order to preserve order and prevent disruptive
conduct in the classroom. This action shall also not be con-
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strued as preventing an instructor from adjusting the student’s
grade on a particular project, paper, test, or class grade for
academic dishonesty.

(2) Classroom conduct: Instructors have the authority to
take whatever summary actions may be necessary to maintain
order and proper conduct in the classroom and to maintain the
effective cooperation of the class in fulfilling the objectives
of the course.

_ (a) Any student who substantially disrupts any college
class by engaging in conduct that renders it difficult or
impossible to maintain class decorum shall be subject to dis-
ciplinary action.

(b) Any college instructor is authorized to take steps nec-
essary to preserve order and to maintain the effective cooper-
ation of the class in fulfilling course objectives; provided that
a student shall have the right to appeal such disciplinary
action to the dean of student services.

NEW SECTION

WAC 132W-115-080 Code of conduct. Wenatchee
Valley College expects that its students while within college
facilities or attending a college-sponsored activity, will
adhere to high standards of honor and good citizenship at all
times. Students will always conduct themselves in a respon-
sible manner that reflects credit on themselves and the col-
lege. The following misconduct on college facilities is sub-
ject to disciplinary action:

(1) Intentionally or recklessly endangering, threatening,
or causing physical harm to any person or oneself, or inten-
tionally or recklessly causing reasonable apprehension of
such harm.

(2) Sexual harassment as defined in college policy under
Policy 000.340 and 000.350

(3) Intentionally or recklessly interfering with normal
college or college-sponsored activities or any form of emer-
gency services.

(4) Unauthorized entry or use of college facilities.

(5) Knowingly violating the term of any disciplinary
sanction imposed in accordance with the code.

(6) Theft of property or services; knowing possession of
stolen property.

(7) Violating college policies or procedures by any stu-
dent or by the guest of any student.

(8) Smoking or using tobacco products in classrooms or
on the college premises except in designated smoking areas.

(9) The possession, use, sale or distribution of any alco-
holic beverage or illegal drug on the college campus; the use
of illegal drugs by any student attending a college-sponsored
event, even though the event does not take place at the col-
lege.

(10) Academic dishonesty, including cheating, plagia-
rism, or knowingly furnishing false information to the col-
lege.

(11) Forgery, alteration, or misuse of college documents,
records, funds, or instruments of identification.

(12) Refusal to comply with the direction of college offi-
cials acting in the legitimate performance of their duties.

Proposed
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(13) Possession of firearms, licensed or unlicensed,
except where possessed by commissioned police officers as
prescribed by law.

(14) Failure to comply with the college’s Technology
Acceptable Use Policy, and/or misuse of computing equip-
ment and services and facilities, including use of electronic
mail and the Internet.

(15) Ethics Violation: The breech of any generally rec-
ognized and published code of ethics or standards of profes-
sional practice that governs the conduct of a particular trade,
skill, craft or profession for which the student is taking
courses or is pursuing as their educational goal or major.
These ethics codes must be distributed to students as part of
an educational program, course, or sequence of courses and
the student must be informed that a violation of such ethics
codes may subject the student to disciplinary action by the
College.

(16) Hazing: Conspiracy to engage in hazing or partici-
pation in hazing another. Hazing shall include any method of
initiation into a student organization or living group, or any
pastime or amusement engaged in with respect to such an
organization or living group, that causes, or is likely to cause,
bodily danger or physical harm, or serious mental or emo-
tional harm to any student or other person attending
Wenatchee Valley College. Consent is no defense to hazing.
The term does not include customary athletic events or other
similar contests or competitions. Hazing is also a misde-
meanor, punishable under state law.

(17) Initiation violation: Conduct associated with initia-
tion into a student organization, association, or living group,
or any pastime or amusement engaged in with respect to an
organization, association or living group not amounting to a
violation of under the definition of hazing. Conduct covered
by this definition may include embarrassment, ridicule, sleep
deprivation, verbal abuse, or personal humiliation. Consent
is no defense to initiation violation.

(18) Animals, with the exception of service animals, are
not allowed on or in college facilities. All services animals
on campus shall be under direct physical control, leashed by
their owner or custodian.

(19) Gambling: Any form of gambling is prohibited.

NEW SECTION

WAC 132W-115-090 Civil disturbances. In accor-
dance with provision contained in RCW 28B.10.571 and
28B.10.572:

(1) It shall be unlawful for any person, singly or in con-
cert with others, to interfere by force or violence with any
administrator, faculty member or student of the college who
is in the peaceful discharge or conduct of his duties or studies.

(2) It shall be unlawful for any person, singly or in con-
cert with others, to intimidate by threat of force or violence
any administrator, faculty member or student of the college
who is in the peaceful discharge of his/her duties or studies.

(3) The crimes described in RCW 28B.10.571 and
28B.10.572 shall not apply to any administrator or faculty
member who is engaged in the reasonable exercise of their
disciplinary authority.
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(4) Any person or persons who violate the provisions of
subsections (1) and (2) of this section will be subject to disci-
plinary action and referred to the authorities for prosecution.

NEW SECTION

WAC 132W-115-100 Disciplinary process (1) Any
infractions of college policies or procedures may be referred
by anyone within the college community to the dean of stu-
dent services or designee. That official shall then follow the
appropriate procedures for any disciplinary action which he
or she deems necessary relative to the alleged misconduct.

(2) The disciplinary official may take whatever action
deemed appropriate within the framework of this code. If the
student concludes that any sanctions imposed are inappropri-
ate, the student may appeal to the academic regulations com-
mittee.

(3) If a referral or an appeal is'made to the academic reg-
ulations committee, the committee shall hold a hearing, reach
conclusion, and recommend sanctions. The student may
appeal all cases involving suspension or dismissal from the
college to the president of the college. All other cases may be
appealed to the administrator designated by the president.

(4) The president of the college or his/her designee, after
reviewing the case, may reverse, sustain or modify any sanc-
tions. The decision of the president or designee is final.

NEW SECTION

WAC 132W-115-110 Procedures for resolving disci-
plinary violations (1) The dean of student services is respon-
sible for initiating disciplinary proceedings. The dean of stu-
dent services may delegate this responsibility to members of
his/her staff, and he/she may also establish committees or
other hearing bodies to advise or act for him/her in disciplin-
ary matters.

(2) In order that any informality in disciplinary proceed- -
ings not mislead a student as to the seriousness of the matter
under consideration, the student involved shall be informed at
the initial conference or hearing of the sanctions that may be
involved.

(3) Upon initiation of formal disciplinary proceedings,
the dean of student services or designee shall provide written
notification to the student, either in person or by delivery via
regular mail to the student’s last known address, specifying
the violations with which the student is charged. The dean of
student services or designee shall set a time and place for
meeting with the student to inform the student of the charges,
the evidence supporting the charges, and to allow the student
an opportunity to be heard regarding the charges and evi-
dence.

(4) After considering the evidence in a case and inter-
viewing the student or students involved, the dean of student
services or designee may take any of the following actions:

(a) Terminate the proceeding, exonerating the student or
students;

(b) Dismiss the case after whatever counseling and
advice may be appropriate; not subject to the appeal rights
provided in this code;
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(c) Dismiss the case after verbally admonishing the stu-
dent, not subject to the appeal rights provided in this code;

(d) Direct the parties to make a reasonable attempt to
achieve a mediated settlement;

(e) Impose disciplinary sanctions directly, subject to the
student’s right of appeal as described in this chapter. The stu-
dent shall be notified in writing of the action taken except that
disciplinary warnings may be given verbally;

(f) Refer the matter to the academic regulations commit-
tee requesting their recommendation for appropriate action.
The student shall be notified in writing that the matter has
been referred to the academic regulations committee.

(5) This section shall not be construed as preventing the
appropriate official from summarily suspending a student.

(6) If the dean of student services or his or her desig-
nee(s) has cause to believe that any student:

(a) Has committed a felony; or

(b) Has violated any provision of this chapter; and

(c) Presents an imminent danger either to himself or her-
self, other persons on the college campus or to the educa-
tional process; that student shall be summarily suspended and
shall be notified by certified and regular mail at the student’s
last known address, or shall be personally served.

Summary suspension is appropriate only where (c) of
this subsection can be shown, either alone or in conjunction
with (a) or (b) of this subsection.

(7) During the summary suspension period, the sus-
pended student shall not enter campus other than to meet with
the dean of student services or to attend the hearing. How-
ever, the dean of student services or the college president
may grant the student special permission to enter a campus
for the express purpose of meeting with faculty, staff, or stu-
dents in preparation for a probable cause hearing.

(8) When the president or his/her designee exercises the
authority to summarily suspend a student, he/she shall cause
notice thereof to be served upon that student by registered or
certified mail at the student’s last known address, or by caus-
ing personal service of such riotice upon that student. The
notice shall be entitled "notice of summary suspension pro-
ceedings" and shall state:

(a) The charges against the student including reference to
the provisions of the student code or the law involved; and

(b) That the student charged must appear before the des-
ignated disciplinary officer at a time specified in the notice
for a hearing as to whether probable cause exists to continue
the summary suspension. The hearing shall be held as soon
as practicable after the summary suspension.

(9) The summary suspension hearing shall be considered
an emergency adjudicative proceeding. The proceeding must
be conducted as soon as practicable with the dean of student
services or designee presiding. At the summary suspension
hearing, the dean of student services shall determine whether
there is probable cause to believe that continued suspension
is necessary and/or whether some other disciplinary action is

'appropriate.

(10) If the dean of student services, following the conclu-
sion of the summary suspension proceedings, finds that there
is probable cause to believe that:
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(a) The student against whom specific violations of law
or of provisions of this chapter are alleged has committed one
or more of such violations; and

(b) That summary suspension of said student is neces-
sary for the protection of the student, other students or per-
sons on college facilities, college property, the educational
process, or to restore order to the campus; and

(¢) Such violation or violations of the law or of provi-
sions of this chapter constitute grounds for disciplinary
action, then the dean of student services may, with the written
approval of the president, continue to suspend such student
from the college and may impose any other disciplinary
action as appropriate.

(11) A student who is suspended or otherwise disciplined
pursuant to the above rules shall be provided with a written
copy of the dean of student services’ findings of fact and con-
clusions, as expressly concurred in by the president, which
constituted probable cause to believe that the conditions for
summary suspension existed. The student suspended pursu-
ant to the authority of this rule shall be served a copy of the
notice of suspension by personal service or by registered mail
to said student’s last known address within three working
days following the conclusion of the summary suspension
hearing. The notice of suspension shall state the duration of
the suspension or nature of other disciplinary action and the
conditions under which the suspension may be terminated.

(12) The dean of student services is authorized to enforce
the suspension of the summarily suspended student in the
event the student has been served pursuant to the notice
requirement and fails to appear at the time designated for the
summary suspension proceeding.

(13) Any student aggrieved by an order issued at the
summary suspension proceeding may appeal to the academic
regulations committee. No such appeal shall be entertained,
however, unless:

(a) The student has first appeared at the student hearing
in accordance with subsection (9) of this section;

(b) The student has been officially notified of the out-
come of the hearing;

(c) Summary suspension or other disciplinary sanction
has been upheld; and

(d) The appeal conforms to the standards set forth in
WAC 132W-109. The academic regulations committee
shall, within five working days, conduct a formal hearing in
the manner described in WAC 132W-109

NEW SECTION

WAC 132W-115-120 The academic regulations com-
mittee and serious disciplinary violations The Wenatchee
Valley College Academic Regulations Committee (ARC)
will hear cases referred under this code. In cases involving
serious disciplinary violations where suspension or summary
suspension from college can result, a subcommittee of the
ARC will convene.

(1) An ARC subcommittee, convened by the dean of stu-
dent services or designee for serious disciplinary violations,
will hear and make recommendations on all disciplinary
cases referred to it or appealed to it by students. The hearing
body will be composed of the following persons:

Proposed

[—]
[ ]
[}
[—]
(-
[(—]
[
[




[—]
kel
[ ]
[—]
-9
[—]
-
[— ™

WSR 01-07-058

(a) The committee chair will be a member of the ARC
appointed by the president of the college;

(b) The faculty representative will be a member of the
ARC appointed by the ARC membership;

(c) The student representative will be a member of the
ARC appointed by the ARC membership.

(2) None of the above-named persons shall sit on any
case in which he or she has been or will be a complainant or
witness, in which he or she has a direct or personal interest, or
in which he or she has acted previously in an advisory or offi-
cial capacity. The entire ARC membership shall make deci-
sions regarding eligibility according to this section, including
the selection of alternate committee members.

(3) The committee may recommend to the dean of stu-
dent services that the student involved:

(a) Be exonerated with all proceedings terminated and
with no sanctions imposed;

(b) Be disqualified from participation in any school-
sponsored athletic events or activities;

(c) Be given a disciplinary warning;

(d) Be given a reprimand;

(e) Be placed on disciplinary probation;

(f) Be responsible for restitution for damages resulting
from the violation; :

(g) Be given a suspension;

(g) Be expelled.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 132W-115-130 Procedural guidelines for hear-
ings involving serious disciplinary violations. (1) The com-
mittee chair shall set the time, place and available seating
capacity for a hearing.

(2) All committee proceedings will be conducted with
reasonable dispatch and terminated as soon as fairness to all
parties involved permits.

(3) The committee chair shall enforce general rules of
procedures for conducting hearings consistent with these pro-
cedural guidelines.

(4) The student shall be given notice of the date, time and
place of the hearing, the charges, a list of witnesses who will
appear, and a description of any documentary or other physi-
cal evidence that will be presented at the hearing. This notice
shall be given to the student in writing and shall be provided
in sufficient time to permit him/her to prepare a defense.

(5) The student or his/her representative shall be entitled
to hear and examine the evidence against him or her and be
informed of the identity of its sources; and shall be entitled to
present evidence in his or her own behalf and question wit-
nesses as to factual matters. The student shall be able to
obtain information or to request the presence of witnesses or
the production of other evidence relevant to the issues at the
hearing.

(6) Committee hearings may be held in closed session at
the discretion of the council, the only exception being when
the student involved invites particular persons or requests an
open hearing. If at any time during the conduct of the hearing
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invited persons are disruptive of the proceedings, the com-
mittee chair may exclude such persons from the hearing
room.

(7) Only those matters presented at the hearing, in the
presence of the student involved, will be considered in deter-
mining whether the student is guilty of the misconduct
charged, but the student’s past record of conduct may be
takén into account in formulating the committee’s recommen-
dation for disciplinary action.

(8) The failure of a student to cooperate with the hearing
procedures, however, shall not preclude the committee from
making its findings of fact, reaching conclusions and impos-
ing sanctions. Failure of the student to cooperate may be
taken into consideration by the committee in recommending
penalties.

(9) The student may be represented by counsel and/or
accompanied by an advisor of his/her choice. If counsel is
present for the student, the college may also have counsel
present to assist the council. If the student intends to use an
attorney, he or she must notify the dean of student services 5
days in advance of the formal hearing.

(9) An adequate summary of the proceedings will be
kept. As a minimum, such summary would include a tape
recording of testimony. Such record will be available for
inspections and copying in the office of the dean of student
services during regular business hours.

(9) The student will be provided with a copy of the find-
ings of fact and the conclusions of the committee.

(10) If the council’s proceedings were to hear a disciplin-
ary matter pursuant to the request of the dean for student ser-
vices, the council’s recommendation shall be forwarded to the
dean of student services for disposition of the matter.

(11) The dean of student services or designee shall notify
the student of his or her decision.

(12) The student will also be advised of his/her right to
present, within ten calendar days, a written statement of
appeal to the president of the college before action is taken on
the decision of the committee.

(13) The dean of student services or designee shall notify
the student of his or her decision.

(14) The student will also be advised of his/her right to
present, within ten calendar days, a written statement of
appeal to the president of the college before action is taken on
the decision of the committee.

(15) The president of the college or his/her designated
representative shall, after reviewing the case, sustain the
decision, give directions as to what other disciplinary action
shall be taken by modifying its decision, or nullify previous
sanctions imposed by reversing the decision. The president
or designee shall then notify the dean of student services, the
student, and the committee. The president’s decision shall be
final.

Reviser’s note: The typographical error in the above section occurred

in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION |

WAC 132W-115-140 Disciplinary terms. The defini-
tions set forth in this section apply throughout.
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(1) Disciplinary warning means oral or written notice of
violation of college rules. . :

(2) Reprimand means formal action after censuring a stu-

dent for violation of college rules for failure to satisfy the col-
lege’s expectations regarding conduct. Reprimands are made
in writing to the student by the disciplinary official. A repri-
mand indicates to the student that continuation or repetition
of the specific conduct involved or other misconduct will
result in one or more serious disciplinary actions described
below.

(3) Disciplinary probation means formal action placing
conditions upon the student’s continued attendance because
of violation of college rules or failure to satisfy the college’s
expectations regarding conduct. The disciplinary official
placing the student on probation will specify, in writing, the
period of probation and the conditions, such as limiting the
student’s participation in extracurricular activities. Disciplin-
ary probation warns the student that any further misconduct
will automatically raise the question of dismissal from the
college. Disciplinary probation may be for a specified term
or for an indefinite period which may extend to graduation or
other termination of the student’s enrollment in the college.

(4) Summary suspension means temporary dismissal
from the college and temporary termination of a student’s sta-
tus for a period of time not to exceed ten days which occurs
prior to invocation of the formal hearing procedures specified
in these rules due to a necessity to take immediate disciplin-
ary action, where a student presents an imminent danger to
the college property, or to himself or herself or other students
or persons in college facilities on or off campus, or to the edu-
cational process of the college. '

(5) Suspension means temporary dismissal from the col-
lege and temporary termination of student status for violation
of college rules or for failure to meet college standards of
conduct. . ’

~ (6) Expulsion means dismissal from the college and ter-
mination of student status for violation of college rules or for
failure to meet the college standards of conduct for an indef-
inite period of time or permanently.

(7) Restitution means repayment to the college or to an
affected party for damages resulting from a violation of this
code.

NEW SECTION

WAC 132W-115-150 Loss of eligibility in college
activities and athletics. Any student found to have violated
the standards of student conduct or chapter 69.41 RCW sha]l,'
in lieu of or in addition to, any other disciplinary action which

may be imposed, be disqualified from participation in any’

school-sponsored athletic events or activities.

NEW SECTION

WAC 132W-115-160 Student groups and organiza-
tions. Student groups and organizations may be charged with
violations of the Student Code of Conduct.

’ A student group or organization and its officers may be
held collectively and individually responsible when viola-
tions of this code by those associated with the group or orga-
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nization have received the consent or encouragement of the
group or organization or of the group’s or organization’s lead-
ers or officers.

The officers or leaders or any identifiable spokesperson
for a student group or organization may be directed by col-
lege officials to take appropriate action designed to prevent
or end violations of this code by the group or organization.
Failure to make reasonable efforts to comply with college
officials’ order shall be considered a violation of this code, by
the officers, leaders or spokesperson for the group or organi-
zation and by the group or organization itself.

Sanctions for group or organization misconduct may
include revocation or denial of registration or recognition as
well as other appropriate sanctions.

NEW SECTION

WAC 132W-115-170 Appeals. Disciplinary actions
subject to appeal as specified in board policy may be
appealed as described below. Notice of an appeal by a stu-
dent shall be made in writing and addressed to the dean of
student services within ten calendar days of the college’s giv-
ing of the notice of the disciplinary action.

(1) Disciplinary action by a faculty member or other col-
lege staff member may be appealed to, and shall be reviewed
by, the dean of student services.

(2) Disciplinary action by the appropriate disciplinary
official may be appealed to, and shall be reviewed by, the
academic regulations committee.

(3) Disciplinary recommendation by the academic regu-
lations committee and subsequent action by the dean of stu-
dent services, may be appealed to, and shall be reviewed by,
the college president or his/her designee.

- (4) Disciplinary action by the president shall either indi-
cate approval of the conclusions by sustaining the decision or
shall give directions as to what other disciplinary action shall
be taken by modifying the decision, or shall nullify previous
sanctions imposed by reversing its decision. The president’s
decision shall be final. :

NEW SECTION

WAC 132W-115-180 Transcript notations. A tempo-
rary encumbrance may be placed on a student’s college
records by the dean of student services while disciplinary
proceedings are pending. Permanent notation of disciplinary
action will be made on the transcript whenever a student is
dismissed for misconduct.

NEW SECTION

WAC 132W-115-190 Refunds and access. (1) There
shall be no refund of tuition and/or fees for the quarter in
which disciplinary action is taken.

(2) A student suspended on the basis of conduct which
disrupted the orderly operation of the campus or any facility
of the district, may be denied access to all or any part of the
campus or other facility.

Proposed
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NEW SECTION

WAC 132W-115-200 Readmission after suspension
or dismissal. Any student suspended from the college for
disciplinary reasons will normally be readmitted upon expira-
tion of the time period for which the suspension was issued.
If the student has been expelled or feels that circumstances
warrant reconside~ation of a temporary suspension prior to its
expiration, or if the student was suspended with conditions
imposed for readmission, the student may be readmitted fol-
lowing approval of a written petition submitted to the dean of
student services. Such petition must state reasons which sup-
port a reconsideration of the matter. Before readmission may
be granted, such petition must be reviewed and approved by
the college president or designee.

NEW SECTION

WAC 132W-115-210 Reestablishment of academic
standing. Students who have been suspended pursuant to dis-
ciplinary procedures set forth in this chapter and whose sus-
pension upon appeal is found to have been unwarranted shall
be provided the opportunity to reestablish their academic and
student standing to the extent possible within the abilities of
the college, including an opportunity to retake examinations
or otherwise complete course offerings missed by reason of
such action.

NEW SECTION

WAC 132W-115-220 Reporting, recording and
maintaining records. Records of all disciplinary cases shall
be kept by the disciplinary official taking or initiating the
action. Except in proceedings where the student is exoner-
ated, all documentary or other physical evidence produced or
considered in disciplinary proceedings and all recorded testi-
mony shall be preserved, insofar as possible, for not more
than three years after resolution of the case. No other records
of proceedings wherein the student is exonerated, other than
the fact of exoneration, shall be maintained in the student’s
file or other college repository after the date of the student’s
graduation or not more than five years.

New Chapter
Chapter 132W-117
PARKING AND TRAFFIC

NEW SECTION

WAC 132W-117-010 Purpose The parking and traffic
rules and regulations contained herein provide a fair and uni-
form method of regulating College vehicular, non-vehicular,
and pedestrian traffic and are based on the following objec-
tives:

To protect and control vehicular, non-vehicular, and
pedestrian traffic.

To assure access for emergency equipment at all times.
To minimize traffic disturbances during class hours.

Proposed
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To facilitate the work of the College by assuring access
for College vehicles and by assigning the limited parking
spaces to the most efficient use.

To protect College facilities.

Permission to park or operate a vehicle on College prop-
erty is governed by these regulations. The purchase of a per-
mit for designated parking does not ensure the regular avail-
ability of a parking space.

NEW SECTION

WAC 132W-117-020 Authority Pursuant to RCW
28B.50.140(10), the Board is granted authority to establish
rules and regulations for pedestrians and vehicular and non-
vehicular traffic over property owned, operated, and/or main-
tained by the College.

The enforcement of these rules and regulations shall be
the responsibility of the Plant office..

The security officer or designees are authorized to issue
parking and traffic citations, impound and/or immobilize
vehicles, and control and regulate facilities use, traffic, and
parking as prescribed in these rules and regulations.

Any person interfering with a College security officer or
designees in the discharge of the provisions of these rules and
regulations shall be in violation of RCW 9A.76.020,
Obstructing Governmental Operation, and may be subject to
arrest by a peace officer.

Failure by students to abide by these rules and regula-
tions may be considered to be a violation of the Code of Stu-
dent Conduct.

Reviser’s note: The typographical error in the above section occurred

in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 132W-117-030 Definitions (1) College -
Wenatchee Valley College, Community College District 15.

(2) College Property - Campus property, parking lots, or
land owned, leased, controlled or maintained by Wenatchee
Valley College.

(3) Immobilization - Rendering a vehicle inoperable by
use of a wheel-lock device.

(4) Security Officer - The college administrator desig-
nated as responsible for managing college security, parking
and traffic control.

(5) Impoundment - Removal of a vehicle to a storage
facility.

(6) Pedestrian - Any person afoot or who is using a
wheelchair or a means of conveyance propelled by human
power, other than a bicycle.

(7) Student - Any individual currently registered for
classes located on Wenatchee campus property.

(8) Vehicular Traffic or Vehicles - Those devices
defined as "vehicles” in RCW 46.04.670.

(9) Non-vehicular Modes of Transportation - Non-vehic-
ular transportation devices shall include, but not be limited
to, skateboards, snowmobiles, roller skates and roller blades,
snow sleds, and scooters.
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NEW SECTION

' WAC 132W-117-040 Applicable traffic rules and
regulations — Areas affected The traffic regulations which
are applicable upon state lands devoted mainly to the educa-
tional activities of the college are as follows:

(1) The motor vehicle and other traffic laws of the state
of Washington shall be applicable upon all lands located
within the state of Washington.

(2) The traffic code of the city of Wenatchee, Washing-
ton, shall be applicable upon all lands located within the city
of Wenatchee, Washington. The traffic code for the city of
Omak shall be applicable upon all lands located within the
city of Omak.

(3) These regulations shall be applicable to all state lands
which are or may hereafter be devoted mainly to educational,
research, recreational, or parking activities of the college at
the Wenatchee campus of district 15. Paragraphs A through
K plus AA and AB shall apply equally to Wenatchee Valley
College - North campus.

NEW SECTION

WAC 132W-117-050 Speed No vehicle shall be oper-
ated on the campus at a speed in excess of five miles per hour
unless otherwise posted or such lower speed as is reasonable
and prudent in the circumstances.

'NEW SECTION

WAC 132W-117-060 Regulatory signs and directions
Drivers of vehicles shall obey regulatory signs posted by the
college. Drivers of vehicles shall also comply with directions
given them by officers of the college in the control and regu-
lation of traffic.

NEW SECTION

WAC 132W-117-070 Pedestrians’ right of way (1)
The operator of a vehicle shall yield right of way, slowing
down or stopping, if need be, to so yield to any pedestrian,
but no pedestrian shall suddenly leave a curb or other place of
safety and walk or run into the path of a vehicle which is so
close that it is impossible or unsafe for the driver to yield.

(2) Whenever any vehicle slows or stops so as to yield to
pedestrian traffic, the operator of any other vehicle approach-
ing from the rear shall not overtake and pass such a vehicle
which has slowed or stopped to yield to pedestrian traffic.

(3) Where a sidewalk is provided, pedestrians shall pro-
ceed upon such a sidewalk.

NEW SECTION

WAC 132W-117-080 Impounding — Illegal parking

'\7 Disabled or inoperative or abandoned vehicles (1)

ehicles which have been disabled, inoperative or aban-

doned may be impounded and stored following 24 hours
notice posted at a conspicuous place on the vehicle.
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(2) Impoundment without notice: A vehicle may be
impounded without notice to the owner or operator in the fol-
lowing circumstances:

(a) When in the judgment of the security officer the vehi-
cle is obstructing or may impede the flow of traffic: or

(b) When in the judgment of the security officer the vehi-
cle poses an immediate threat to public safety; or

(c) When a non-handicapped operator parks the vehicle
in a designated area reserved for the handicapped; or

(d) When three (3) unpaid parking violations are on
record for any one (1) vehicle.

(3) Impounding may be implemented by mechanical
restraints to vehicles or by towing to an approved impound-
ing agency or to another designated area of the college’s park-
ing lot.

(4) Towing companies and/or impounding agencies will
be selected on the basis of criteria developed by the college.

(5) Any vehicle impounded shall be at the owner’s and/or
the operator’s risk and expense.

(6) Neither the college nor its employees shall be liable
for loss or damage of any kind resulting from impounding
and storage.

NEW SECTION

WAC 132W-117-090 Bicycles and non-vehicular
transportation usage Bicycles may be ridden any place
where vehicles are permitted. They may also be ridden on
campus sidewalks or pathways, though pedestrians always
have the right of way. An audible signal shall be used by
bicyclists to warn pedestrians of oncoming bicycles. Bicy-
clists shall not ride in a reckless manner or engage in stunts or
dangerous acts, or operate at speeds greater than five miles
per hour or such lower speed as is reasonable and prudent
under the circumstances. With the exception of wheelchair
conveyances and certain College service vehicles, no other
non-vehicular modes of transportation as specified in the pre-
ceding "definitions" will be allowed on College property.

Bicycles shall be parked in bicycle racks or other facili-
ties provided for the purpose. Where such facilities are pro-
vided, at no time shall a bicycle be parked in a building,
against a building, near a building exit, on a path or sidewalk,
or chained or otherwise secured to trees, lamp standards, util-
ities, stairway railings, or signposts. Any bicycle found in
violation of this section may be cited for illegal parking and
impounded by the Plant Office without warning.

NEW SECTION

WAC 132W-117-100 Report of accidents The opera-
tor of any vehicle involved in an accident on campus where
injury or death of any person results, or where either or both
vehicles is damaged in any amount, shall within twenty-four
hours make a written report of the accident to the dean of
administrative services. This report does not relieve any per-
son so involved in an accident from his or her responsibility
to file a state of Washington motor vehicle accident report.

Proposed
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NEW SECTION

WAC 132W- 117 110 Enforcement (1) Enforcement of
the parking rules and regulations will begin the first week of
classes of fall quarter and will continue until the end of sum-
mer quarter. These rules and regulations will not be enforced
Saturdays, Sundays and official college holidays.

(2) The security officer or his or her designee(s) shall be
responsible for the enforcement of the rules and regulations
contained in this chapter.

NEW SECTION

WAC 132W-117-120 Permits required for motor
vehicles on campus Students, faculty members, staff mem-
bers, guests and visitors shall not stop, park or leave a vehicle
whether attended or unattended upon the campus without a
parking permit issued pursuant to this chapter; provided, the
permit shall not be required of visitors who park in specifi-
cally marked visitor areas and the exemptions from traffic
and parking restrictions set forth in this chapter.

NEW SECTION

.. WAC 132W- 117 130 Authorization for issuance of
permlts Parkmg permrts shall be issued to students, faculty
members, staff members, guests and visitors of the college
pursuant to the following regulations:

(1) The dean of administrative services is authorized to
issue parking permits to students upon the registration of
their vehicle with the college at the beginning of each aca-
demic period. ‘

(2) Faculty, staff, and employees may be issued parking
permits if they register their vehicle upon employment with
the college. '

(3) Temporary visitor parking permits or special parking
permits may be issued by the dean of administrative services
or his or her designee(s) if issuance enhances the business or
operation of the college. Lo

NEW SECTION

WAC 132W-117-140 Parking fees Fees for parking in
designated areas will be established by the board of trustees

NEW SECTION

WAC 132W-117-150 Valid permits The following are
valid parking permits, provided they are properly displayed
and unexpired:

A permanent permit.

A temporary permit.

A handicapped permit.

A visitor’s permit.

NEW SECTION

WAC 132W-117-160 Display of permit (1) A perma-
nent permit shall be displayed hanging from the interior rear
view mirror facing out of the vehicle. If the vehicle has no

Proposed
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initerior mirror; the permit shall be affixed to the drrver srde
lower corner of the windshield. a ‘
(2) Permits for motorcycles shall be affixed in visible ‘
locations.
" (3) A special or temporary parking permit shall be placed
on the dashboard of the vehicle where it can be plainly
observed.

NEW SECTION

WAC 132W-117-170 Transfer of permits Parking
permits are not transferable from one person to another.

s

NEW SECTION

WAC 132W-117-180 Permit revocation Parking per-
mits are the property of the college and may be recalled by
the dean of administrative services or his or her designee(s)
for any of the following reasons:

(1) When the purpose for which the permit was issued
changes or no longer exists;

(2) When a permit is used by an unreglstered vehlcle or
by an unauthorized individual,

-(3) Falsification on a parking permit application;

- (4) Continued violations of parking regulations; or

(5) Counterfeiting or altering a parking permit.

NEW SECTION

WAC 132W-117-190 Ri'ght to appeal permit revoca- ‘
tion When a parking permit has been recalled as provided by

this chapter, such action may be appealed pursuant WAC
132W-109-050

NEW SECTION

WAC 132W-117-200 Responsibility of permit holder
The permit holder is responsible for the vehicle to which the
permit is affixed. Therefore, he or she will be held responsi-
ble for any violations charged to that vehicle. However, an
operator of a vehicle will not be relieved of responsibility for
violating any rule of this chapter simply because he or she is
not also the permit holder.

NEW SECTION - . ‘ :

'WAC 132W-117-210 Right to refuse permlt The dean
of administrative services may refuse to issue a parking per-
mit when it is deemed in the best interests of the college to do
$0.

NEW SECTION

WAC 132W-117-220 Allocation of parking spaces
The parking space available on campus shall be allocated by
the dean of administrative services or his or her designee(s),
in such a manner as will best effectuate the objectives [oﬂ‘
this chapter. ' '

(1) Faculty and staff reserved spaces will be so desig-
nated for their use; and ‘
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(2) Student and staff spaces will be so designated for
their use; provided, physically handicapped students may be
granted special permits to park in close proximity to the
classrooms used by such students; and

(3) Parking space will be designated for use of visitors
on campus.

Reviser’s note: The brackets and enclosed material in the text of the

above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 132W-117-230 Parking within designated
spaces (1) No vehicle shall be parked on the campus except
in those areas set aside and designated pursuant to this chap-
ter.

(2) Parking in designated areas will be strictly enforced
between the hours of 7 a.m. and 8 p.m., Monday through Fri-
day. :

(3) All vehicles shall follow traffic arrows and other
markings established for the purpose of directing traffic on
campus.

(4) In areas marked for diagonal parking, vehicles shall
be parked at a forty-five degree angle, facing in, with no part
of the vehicle extending more than two feet beyond the yel-
low line or barrier. '

(5) No vehicle shall be parked so as to occupy any por-
tion of more than one space or stall as designated within the
parking area. The fact that other vehicles may have been so
parked as to require the vehicle parked to occupy a portion of
more than one space or stall will not constitute an excuse for
a violation of this section. :

NEW SECTION

WAC 132W-117-240 Special traffic and parking reg-
ulations authorized Upon special occasions causing addi-
tional and/or heavy traffic and during emergencies, the dean
of administrative services or his or her designee(s) is autho-
rized to impose additional traffic and parking regulations to
achieve the objectives of this chapter.

NEW SECTION

WAC 132W-117-250 Issuance of traffic citations The
security officer, or his or her designee(s) may issue citations
for any violations of these rules and regulations. Such cita-
tions shall include the date, approximate time, vehicle identi-
fication number, infraction, identification of the issuing
officer and schedule of fines. The traffic citations may be
served in person, by mail, or by attaching a copy to a promi-
nent place on the outside of the vehicle.

NEW SECTION

WAC 132W-117-260 Fines and penalties The dean of

dministrative services or his or her designee(s) is authorized

to impose fines and penalties for the violation of rules and
regulations contained in this chapter.
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(1) The following $5.00 citations will be issued for any
of the following violations of the campus parking regulations.
The fee will be reduced to $2.50 if paid within 24 hours.

(a) No valid parking permit displayed.

(b) Parking out of designated parking space.

(c) Overtime parking.

(d) Occupying more than one parking space.

(e) Blocking traffic.

(f) Parking in a reserved or restricted area.

(g) Parking in a driveway or walkway.

(h) Parking on grass or landscaped area.

(i) Failure to display handicapped permit.

() Use of forged, stolen, or transferred parking permits.
(k) Parking in a loading zone.

(1) Parked in any space designated as handicapped park-

ing where the parked vehicle does not have a valid handi-
capped permit visible.

(m) Parked at an area designated as a fire lane.

(2) The dean of administrative services or his or her des-
ignee(s) shall be authorized to impound vehicles parked on
college property.

(a) Vehicles left abandoned on college property for an
unreasonable duration are subject to impoundment by the
college, pursuant to state law. An unreasonable duration is a
period greater than five working days.

(b) Vehicles involved in more than two violations of
these regulations within a twelve-month period are subject to
impoundment.

(c) Impoundment and storage expenses shall be borne by
the owner of the impounded vehicle.

(d) The college shall not be liable for loss or damage of
any kind resulting from such impoundment and storage.

(¢) Impoundment of a vehicle does not remove the obli-
gation for any fines associated with the citation.

(3) An accumulation of traffic violations by a student
will be cause for disciplinary action, and the dean of admin-
istrative services shall initiate disciplinary proceedings
against such student pursuant to WAC 132W-109-050.

(4) Fines will be paid at the cashier’s office.

(5) Unpaid fines will be referred to the registration office
for notation. When fines are unpaid, transcripts, quarterly
grade reports, or permission to reregister may be withheld.

NEW SECTION

- WAC 132W-117-270 Appeal of fines and penalties
Any fines and penalties levied against a violator of the rules
and regulations in this chapter may be appealed pursuant to
the provisions of WAC 132W-109-050

NEW SECTION

WAC 132W-117-280 Liability of collége Except for
the college owned and/or operated vehicles, the college
assumes no liability under any circumstances for vehicles on
campus.

Proposed
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New Chapter
Chapter 132W-125 WAC
WITHHOLDING SERVICES FOR OUTSTANDING
DEBTS

NEW SECTION

WAC 132W-125-010 Statement of policy. The college
expects that students who receive services for which a finan-
cial obligation is incurred will exercise responsibility in
meeting these obligations. Appropriate college staff is
empowered to act in accordance with regularly adopted pro-
cedures to carry out the intent of this policy, and if necessary
to initiate legal action to insure that collection matters are
brought to a timely and satisfactory conclusion.

Admission to or registration with the college, conferring
of degrees and issuance of academic transcripts may be with-
held for failure to meet financial obligations to the college.

NEW SECTION

WAC 132W-125-020 Withholding services for out-
standing debts. (1) Upon receipt of a request for services
where there is an outstanding debt owed to the college from
the requesting person, the college shall notify the person, in
writing by certified mail to the last known address, that the
services will not be provided since there is an outstanding
debt, and further that until that debt is satisfied, no such ser-
vices will be provided to the individual.

(a) The notice shall include a statement to inform the col-
lege that he or she has aright to a hearing before a person des-
ignated by the president of the college if he or she believes
that no debt is owed. The notice shall state that the request
for the hearing must be made within twenty-one days from
the date of notification.

(2) Upon receipt of a timely request for a hearing, the
person designated by the president shall have the records and
files of the college available for review and, at that time, shall
hold a brief adjudicative proceeding concerning whether the
individual owes or owed any outstanding debts to the institu-
tion. After the brief adjudicative proceeding, a decision shall
be rendered by the president’s designee indicating whether
the college is correct in withholding services and/or applying
offset for the outstanding debt.

(a) If the outstanding debt is found to be owed by the
individual involved, no further services shall be provided.

(b) Notice of the decision shall be sent to the individual
within five days after the hearing.

NEW SECTION

WAC 132W-125-030 Appeal of initial order uphold-
ing the withholding of services for outstanding debts. 1)
Any person aggrieved by an order issued under WAC 132W-
125-020 may file an appeal with the president. The appeal
must be in writing and must clearly state errors in fact or mat-
ters in extenuation or mitigation that justify the appeal.

(2) The appeal must be filed within twenty-one days
from the date on which the appellant received notification of

Proposed
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the order issued under WAC WAC 132W-125-020 upholding
the withholding of services for outstanding debts. The presi-
dent’s determination shall be final. ‘

New Chapter
Chapter 132W-277 WAC
ACCESS TO PUBLIC RECORDS

NEW SECTION

WAC 132W-277-010 Purpose. The purpose of this
chapter is to ensure that Wenatchee Valley College complies
with the provisions of chapter 42.17 RCW and in particular
with those sections of that chapter dealing with public
records.

NEW SECTION

WAC 132W-277-020 Definitions. (1) "Public record”
includes any writing containing information relating to the
conduct of government or the performance of any govern-
mental or proprietary function prepared, owned, used or
retained by any state or local agency regardless of physical

-form or characteristics.

(2) "Writing" means handwriting, typewriting, printing,
photostating, photographing, and every other means of
recording any form of communication or representation,
including letters, words, pictures, sounds or symbols, combi-
nation thereof and all papers, maps, magnetic or paper tapes,
photographic films and prints, magnetic or punched cards,
disks, drums and other documents.

(3) "Wenatchee Valley College" is an agency organized
by statute pursuant to RCW 28B.50.040. Wenatchee Valley
College shall hereafter be referred to as the "district.” Where
appropriate, the term "district” also refers to the staff and
employees of the district.

NEW SECTION

WAC 132W-277-030 Description of central and field
organization of Wenatchee Valley College District No. 15.
(1) Wenatchee Valley College is a state agency established
and organized under the authority of chapter 28B.50 RCW
for the purpose of implementing the educational goals estab-
lished by the legislature in RCW 28B.50.020. The adminis-
trative office of the district is located on the college campus
within the county of Chelan, Washington. The college cam-
pus likewise comprises the central headquarters for all opera-
tions of the district.

(2) The district is operated under the supervision and
control of a board of trustees. The board of trustees consists
of five members appointed by the governor. The board of
trustees normally meets at least once each month, as provided
in WAC 132W-105-010. The board of trustees employs a
president, an administrative staff, instructors, and othet‘
employees. The board of trustees takes such actions and pro-
mulgates such rules, and policies in harmony with the rules
established by the state board for community and technical
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colleges, as are necessary to the administration and operation
of the district.

(3) The president of the district is responsible to the
board of trustees for the operation and administration of the
district.

NEW SECTION

WAC 132W-277-040 Operations and procedures.
Formal decision-making procedures are established by the
board of trustees through rules promulgated in accordance
with the requirements of chapter 34.05 RCW, the Adminis-
trative Procedure Act.

NEW SECTION

WAC 132W-277-050 Public records available. All
public records of the district, as defined in this chapter, are
deemed to be available for public inspection and copying
pursuant to these rules, except as otherwise provided by
RCW 42.17.310 or other statutes.

NEW SECTION

WAC 132W-277-060 Public records officer. The dis-
trict’s public records shall be in the charge of the public
records officer designated by the chief administrative officer
of the district. The public records officer shall be responsible
for implementation of the district’s rules regarding release of
public records, coordinating district employees in this regard,
and generally ensuring compliance by district employees
with the public records disclosure requirements in chapter
42.17 RCW.

NEW SECTION

WAC 132W-277-070 Office hours. Public records
shall be available for inspection and copying during the cus-
tomary office hours of the district. For purposes of this chap-
ter, the customary office hours shall be from 9:00 a.m. to
noon and from 1:00 p.m. to 5:00 p.m., Monday through Fri-
day, excluding legal holidays and holidays or days of closure
established by the college calendar or by order of the college
President.

NEW SECTION

WAC 132W-277-080 Requests for public records.
Requests for public records shall be made at the administra-
tive office of the district at Wenatchee Valley College, 1300
5th St Wenatchee WA 98801. In accordance with the
requirements of RCW 42.17.290 that agencies prevent unrea-
sonable invasions of privacy, protect public records from
damage or disorganization, and prevent excessive interfer-
ence with essential functions of the agency, public records
are obtainable by members of the public only when those
members of the public comply with the following proce-
dures:

(1) A request shall be made in writing upon a form pre-
scribed by the district which shall be available at the district
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administrative office. The form shall be presented to the pub-
lic records officer or, if the public records officer is not avail-
able, to any member of the district’s staff at the district admin-
istrative office during customary office hours. The request
shall include the following information:

(a) The name of the person requesting the record;

(b) The time of day and calendar date on which the
request was made;

(c) The nature of the request;

(d) If the information requested is referenced within the
current index maintained by the public records officer, a ref-
erence to the requested record as it is described in such cur-
rent index’

(e) If the requested information is not identifiable by ref-
erence to the current index, an appropriate description of the
record requested.

(2) In all cases in which a member of the public is mak-
ing a request, it shall be the obligation of the public records
officer, or person to whom the request is made, to assist the
member of the public in succinctly identifying the public
record requested.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 132W-277-090 Copying. No fee shall be charged
for the inspection of public records. The district may impose
a reasonable charge for providing copies of public records
and for the use by any person of agency equipment to copy
public records and such charges shall not exceed the amount
necessary to reimburse the district for its actual costs incident
to such copying. No person shall be released a record so cop-
ied until and unless the person requesting the copied public
record has tendered payment for such copying to the appro-
priate district official. All charges must be paid by money
order, cashier’s check, or cash in advance.

NEW SECTION

WAC 132W-277-100 Determination regarding
exempt records. (1) The district reserves the right to deter-
mine that a public record requested in accordance with the
procedures outlined in WAC 132W-277-080 is exempt pur-
suant to the provisions set forth in RCW 42.17.310 or other
statute. Such determination may be made in consultation
with the public records officer, president of the college dis-
trict, or an assistant attorney general assigned to the district.

(2) Pursuant to RCW 42.17.260, the district reserves the
right to delete identifying details when it makes available or
publishes any public record when there is reason to believe
that disclosure of such details would be an unreasonable
invasion of personal privacy or impair a vital governmental
interest: Provided, however, In each case, the justification
for the deletion shall be explained fully in writing.

(3) Response to requests for a public record must be
made promptly. For the purposes of this section, a prompt
response occurs if the college, within five business days,
either:
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(a) Provides the record,;

(b) Acknowledges receipt of the request and provides a
reasonable estimate of the time the college will require to
respond to the request; or

(c) Denies the request.

(4) All denials of request for public records must be
accompanied by a written statement, signed by the public
records officer or designee, specifying the reason for the
denial, a statement of the specific exemption authorizing the
withholding of the record and a brief explanation of how the
exemption applies to the public record withheld.

NEW SECTION

WAC 132W-277-110 Review of denials of public
records requests. (1) Any person who objects to the denial
of a request for a public record may petition for prompt
review of such decision by tendering a written request for
review. The written request shall specifically refer to the
written statement which constituted or accompanied the
denial.

(2) The-written request by a person demanding prompt
review of a decision denying a public record shall be submit-
ted to the president of the district or the president’s designee.

(3) Within two business days after receiving the written
request by a person petitioning for a prompt review of a deci-
sion denying a public record, the president or designee, shall
complete such review.

(4) During the course of the review the president or des-
ignee shall consider the obligations of the district to comply
with the intent of chapter 42.17 RCW insofar as it requires
providing full public access to official records, but shall also
consider the exemptions provided in RCW 42.17.310 or other
pertinent statutes, and the provisions of the statute which
require the district to protect public records from damage or
disorganization, prevent excessive interference with essential
functions of the agency, and prevent any unreasonable inva-
sion of personal privacy by deleting identifying details.

NEW SECTION

WAC 132W-277-120 Protection of public records.
Public records and a facility for their inspection will be pro-
vided by the public records officer. Such records shall not be
removed from the place designated. Copies of such records
may be arranged according to the provisions of WAC 132W-
277-090.

NEW SECTION

WAC 132W-277-130 Records index. (1) The district
has available for the use of all persons a current index which
provides identifying information as to the following records
issued, adopted, or promulgated by the district after March
14, 2001:

(a) Final opinions, including concurring and dissenting
opinions, as well as orders, made in the adjudication of cases;

(b) Those statements of policy and interpretations of pol-
icy, statute and the constitution which have been adopted by
the agency;
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(c) Administrative staff manuals and instructions to staff
that affect a member of the public;

(d) Planning policies and goals, and interim and final
planning decisions;

(e) Factual staff reports and studies, factual consultant’s
reports and studies, scientific reports and studies, and any
other factual information derived from tests, studies, reports
or surveys, whether conducted by public employees or oth-
ers; and

(f) Correspondence, and materials referred to therein, by
and with the agency relating to any regulatory, supervisory or
enforcement responsibilities of the agency, whereby the
agency determines, or opines upon, or is asked to determine
or opine upon, the rights of the state, the public, a subdivision
of state government, or of any private party.

(2) The current index maintained by the district shall be
available to all persons under the same rules and on the same
conditions as are applied to public records available for
inspection.

NEW SECTION

WAC 132W-277-140 Adoption of form. The district
shall adopt an appropriate form for use by all persons request-
ing inspection and/or copying or copies of its records.

New Chapter
WAC 132W-325
ENVIRONMENTAL PROTECTION

NEW SECTION

WAC 132W-325-010 Environmental protection. (1)
It shall be the operational procedure of Community College
District No. 15 that capital projects proposed and developed
by the district shall comply with the provisions of chapter
43.21C RCW, the State Environmental Policy Act (SEPA),
chapter 197-11 WAC, guidelines for SEPA implementation;
and WAC 131-24-030, SEPA implementation rules of the
state board for community college education.

(2) In compliance with WAC 197-11-910, the district
president, or an administrative officer designated by the dis-
trict president, shall be the "responsible official” for carrying
out this policy.

WSR 01-07-116
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health and Rehabilitative Services Administration)
[Filed March 21, 2001, 11:47 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
08-048.

Title of Rule: New chapter 388-865 WAC, Community
mental health and involuntary treatment; formerly chapter
388-860 WAC, Juvenile involuntary treatment; chapter 388-
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861 WAC, Commitment, treatment and/or evaluation of
mentally ill persons; and chapter 388-862 WAC, Community
mental health programs. This CR-102 is pursuant to a pre-
proposal notice of inquiry (CR-101) filed on March 31, 2000,
as WSR 00-08-048, regarding rule making related to chapters
275-54 WAC, Juvenile involuntary treatment; chapter 275-
55 WAC, Voluntary admission—Involuntary commitment,
treatment and/or evaluation of mentally ill persons; and chap-
ter 275-57 WAC, Community mental health programs. Pur-
suant to WSR 00-23-089 filed November 20, 2000, chapters
275-54, 275-55 and 275-57 WAC were renumbered as chap-
ters 388-860, 388-861, and 388-862 WAC, respectively.

Purpose: Integration of administrative rule to be consis-
tent with an integrated mental health system; streamlining
rules by eliminating duplication and inconsistency between
the rules and waiver/contracts; implementation of changes in
chapters 71.05, 71.24 and 71.34 RCW; incorporates depart-
ment policies; and incorporates some federal Medicaid
requirements into rule.

Statutory Authority for Adoption: RCW 71.05.560,
71.24.035 (5)(c), 71.34.800, 9.41.047, 43.20B.020,
43.20B335 [43.20B.335].

Statute Being Implemented: Chapters 71.05, 71.24, and
71.34 RCW.

Summary: A review of the current administrative rules
done in compliance with Executive Order 97-02 revealed that
there is duplication, and inconsistencies as well as outdated
material. The rules have been combined, written in a clearer
format, incorporated requirements from recent legislation,
and made changes consistent with changes that have occurred
within the system.

Reasons Supporting Proposal: Executive order for regu-
latory improvement.

Name of Agency Personnel Responsible for Drafting:
Kathy Burns Peterson, OB-2, Olympia, Washington, (360)
902-0843; Implementation and Enforcement: Darleen Ver-
non, OB2, Olympia, Washington, (360) 902-0873.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rewriting of these rules were started under the
governor's executive order on regulatory improvement. This
rule decreases duplication and inconsistencies; creates an
integrated rule to be consistent with integrated contracts, and
incorporates in fact or by reference the requirements of fed-
eral law and waiver, recent state laws, duplicative portions of
contract, and division policies.

Proposal Changes the Following Existing Rules: The
current three rules have been combined. This means that
many sections have been moved, revised and reorganized.

WAC 388-865-0100 Purpose, the purpose statement
incorporates the three statutes that are being implemented,
and the Title XIX section 1915(b) waiver.

WAC 388-865-0105 What the mental health division
does and how it is organized, information only.

WAC 388-865-0110 Access to records of registration,
says information must not be shared or released except as
specified under RCW 71.05.390.
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WAC 388-865-0115 Access to clinical records, gives all
the references in law to confidentiality of consumer records.

WAC 388-865-0120 Waiver of a minimum standard of
this chapter, no substantial change from current WAC 388-
862-0120.

WAC 388-865-0150 Definitions, changes the definition
of a mental health professional, and adds the definition for
substantial hardship. Many former definitions are defined
within the context within which the term is used.

WAC 388-865-0200 Regional support networks (RSNs),
lists the programs RSNs administers; adds inpatient that has
been in law but not rule.

WAC 388-865-0201 Distribution of available resources,
tells how available funds will be distributed to the regional
support networks. Some RSNs will receive lesser increases
than historically; others will receive more than historically.

WAC 388-865-0203 Distribution formula for state hos-
pital beds, describes the formula for distribution between
RSNs of available civil beds in state hospitals - some get
more and others get less.

WAC 388-865-0205 Initial certification of a regional
support network, puts mental health procedure into rule.

WAC 388-865-0215 Consumer eligibility and payment
for services, puts current practice into rule,

WAC 388-865-0229 Inpatient services, puts policy
about single bed certification into rule.

WAC 388-865-0230 Community support services, adds
counseling and psychotherapy services and day treatment
services to the list of community support services. These are
in current law, but not current rule.

WAC 388-865-0235 Residential and housing services,
adds a service required of the regional support network by
current law, but not current rule. Requires regional support
networks to assure treatment to and to inform people in long-
term residential care of their long-term care rights.

WAC 388-865-0240 Consumer employment services,
adds a service required of the regional support network by
current law, but not current rule.

WAC 388-865-0250 Ombuds services, expands the
scope of the ombuds office and requires a toll-free, indepen-
dent line; eliminates the requirement for the mental health
division, regional support network, or prepaid health plan to
include representatives of consumer and family advocates
when revising the terms of the contract regarding ombuds
services.

WAC 388-865-0255 Consumer grievance process,
incorporates new rules about a consumer's right to continue
to receive services if they contest termination of services.

WAC 388-865-0260 Mental health professionals and
specialists, puts current practice into rule.

WAC 388-865-0265 Mental health professional—
Exception, puts mental health division procedure into rule:
requires the person who receives the exception to be in the
process of meeting the minimum requirements; adds a pro-
cess for small businesses as defined in chapter 19.85 RCW to
avoid any disproportionate economic impact.

WAC 388-865-0280 Quality management process, puts
requirements from current contract into rule.

WAC 388-865-0282 Quality review teams, puts require-
ments from current contract into rule.
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WAC 388-865-0286 Coordination with a mental health
prepaid health plan, new, will only apply if HCFA rescinds
an exception currently in effect for the Mental Health Divi-
sion.

WAC 388-865-0300 Mental health prepaid health plans,
puts requirements from waiver/contract into rule.

WAC 388-865-0305 Regional support network contract-
ing as a mental health prepaid health plan, puts requirements
from waiver/contract into rule.

WAC 388-865-0307 Distribution of funds, places new
formula into rule; some will get more, others will get less.

WAC 388-865-0310 Mental health prepaid health
plans—Minimum standards, puts requirements from
waiver/contract into rule; and where possible references
regional support network requirements to avoid duplication.

WAC 388-865-0315 Governing body, puts requirements
from waiver/contract into rule.

WAC 388-865-0320 Utilization management, puts
requirements from waiver/contract into rule.

WAC 388-865-0325 Risk management, puts require-
ments from waiver/contract into rule.

WAC 388-865-0330 Marketing/education of mental
health services, puts requirements from waiver/contract into
rule.

WAC 388-865-0340 Consumer disenrollment, puts
requirements from waiver/contract into rule, and puts mental
health procedure into rule.

WAC 388-865-0345 Choice of primary care provider,
puts current DSHS practice into rule, consistent with HCFA
rules.

WAC 388-865-0350 Mental health screening for chil-
dren, puts requirements from waiver/contract into rule.

WAC 388-865-0360 Monitoring of mental health pre-
paid health plans, puts current practice into rule.

WAC 388-865-0363 Coordination with the regional sup-
port network, new, will only apply if HCFA rescinds an
exception currently in effect for the Mental Health Division.

WAC 388-865-0365 Suspension, revocation, limitation
or restriction of a contract, puts requirements from
waiver/contract into rule.

WAC 388-865-0405 Competency requirements for staff,
incorporates rules from other regulatory agencies.

WAC 388-865-0410 Consumer rights, clarifies the con-
sumer's right to make an advance directive, consistent with
federal law.

WAC 388-865-0420 Admission and intake evaluation,
adds a consumer report of culture/cultural history.

WAC 388-865-0425 Individual service plan, incorpo-
rates minimum state and federal requirements so providers
will be in compliance with standards of both systems.

WAC 388-865-0430 Clinical record, requires that a copy
of the advance directive, power of attorney or letters of
guardianship be kept in the clinical record, if provided by the
consumer.

WAC 388-865-0435 Consumer access to their clinical
record, limits the rate for copying consistent with chapter
70.02 RCW.

WAC 388-865-0436 Clinical record access procedures,
requires the agency to develop policies and procedures to
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ensure information about consumers is protected and released
only in accordance with law.

WAC 388-865-0440 Availability of consumer informa-
tion, requirement from waiver/contract moved to rules.

WAC 388-865-0452 Emergency crisis intervention ser-
vices, adds requirements for policies and procedures; use of
mental health specialists; allows the provision of emergency
triage services at a level less than inpatient services.

WAC 388-865-0454 Provider of crisis telephone ser-
vices only, new section that applies only sections of rule that
are necessary when only these services are provided.

WAC 388-865-0458 Psychiatric treatment, including
medication supervision, slight change in the name of the ser-
vice, to be consistent with the law.

WAC 388-865-0460 Counseling and psychotherapy ser-
vices, new licensable service, consistent with the law.

WAC 388-865-0462 Day treatment services, new licens-
able service, consistent with the law.

WAC 388-865-0466 Community support outpatient cer-
tification, certification standards from the current outpatient
section of chapter 388-860 WAC minus standards that are
already required for licensure.

WAC 388-865-0468 Emergency crisis intervention ser-
vices certification, certification standards from the current
emergency services section of chapter 388-860 WAC minus
standards that are already required for licensure.

WAC 388-865-0470 The process for initial licensing of
service providers, a shortened version of current rule.

WAC 388-865-0474 Fees for community support ser-
vice provider licensure, moved from a rule so it would be
more accessible to service providers.

WAC 388-865-0476 Licensure based on deemed status,
expands on current rule and practice.

WAC 388-865-0484 Process to certify providers of
involuntary services, eliminates duplicative review of similar
requirements between licensing and certification.

WAC 388-865-0501 Certification based on deemed sta-
tus, addition that allows deeming for certification under cer-
tain circumstances.

WAC 388-865-0502 Single bed certification, places cur-
rent procedure into rule.

WAC 388-865-0524 Clinical record, requires that a copy
of the advance directive, power of attorney or letters of
guardianship be kept in the clinical record, if provided by the
consumer.

WAC 388-865-0530 Competence requirements for staff,
incorporates rules from other regulatory agencies; requires
that clinical supervisors meet the qualifications of mental
health professionals or specialists.

WAC 388-865-0535 - 388-865-0540, fees for evaluation
and treatment facility certification, moved from another
WAC to be more accessible to providers.

WAC 388-865-0545 Use of seclusion and restraint pro-
cedures—Adults, deletes "unruly behavior" as an allowable
reason to use restraints or seclusion; requires policies and
procedures about the use of restraints and seclusion; requires‘
that the consumer must be informed of the reasons for seclu-
sion or restraint and told what specific behaviors are required
to gain release from restraint and seclusion.
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WAC 388-865-0546 Use of seclusion and restraint pro-
cedures—Children, deletes "unruly behavior" as a criteria for
use of seclusion and restraint.

WAC 388-865-0557 Rights related to antipsychotic
medication, new rules required by RCW 71.05.215 which

-requires providers to develop protocols for administering
medication involuntarily.

WAC 388-865-0600 - 388-865-0620, as the result of
new legislation in chapter 71.05 RCW, new rules about shar-
ing information between mental health providers and Depart-
ment of Corrections.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Division staff have ana-
lyzed the proposed rule amendments and conclude that no
new costs will be imposed on the small businesses affected
by the amendments. The preparation of a comprehensive
small business economic impact statement is not required.
For information contact (360) 902-0830.

RCW 34.05.328 applies to this rule adoption. Portions
of this rule making do meet the definition of significant legis-
lative rules. An analysis has been prepared. Please contact
Kelly Cooper, (360) 664-6094 to receive a copy.

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on May 22, 2001, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Kelly
Cooper, DSHS Rules Coordinator, by May 15, 2001, phone
(360) 664-6094, TTY (360) 664-6178, e-mail coo-
peKD@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Kelly Cooper, DSHS Rules Coordinator, Rules and Policies
Assistance Unit, P.O. Box 45850, Olympia, WA 98504-
5850, fax (360) 664-6185, by May 22, 2001.

Date of Intended Adoption: No sooner than May 23,
2001. ;

March 21, 2001

Susan Bush

“for Charles Hunter, Director
Administrative Services Division

Chapter 388-865 WAC
COMMUNITY MENTAL HEALTH PROGRAMS

SECTION ONE—COMMUNITY MENTAL HEALTH
AND INVOLUNTARY TREATMENT PROGRAMS

NEW SECTION

WAC 388-865-0100 Purpose. Chapter 388-865 of the
Washington Administrative Code implements chapters
71.05, 71.24, and 71.34 RCW, and the mental health Title
XIX Section 1915(b) Medicaid waiver provisions.

NEW SECTION

WAC 388-865-0105 What the mental health division
does and how it is organized. (1) The department of social
and health services is designated by the legislature as the state
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mental health authority, and has designated the mental health
division to administer the state mental health program.

(2) Torequest an organizational chart, contact the mental
health division at 1-888-713-6010 or (360) 902-8070, or
write to the Mental Health Division Director, PO Box 45320,

Olympia, WA 98504.

(3) Local services are administered by regional support
networks, which are a county, or combination of counties,
whose telephone number is located in the local telephone
directory.

NEW SECTION

WAC 388-865-0110 Access to records of registration.
The mental health division, regional support networks, men-
tal health prepaid health plans, and service providers must
ensure that information about the fact that a consumer has or
is receiving mental health services is not shared or released
except as specified under RCW 71.05.390 and other laws and
regulations about confidentiality.

NEW SECTION

WAC 388-865-0115 Access to clinical records. There
are numerous federal and state rules and regulations on the
subjects of confidentiality and access to consumer clinical
records. The rules are located in chapter 70.02 RCW, RCW
71.05.390, 71.05.400, 71.05.410, 71.05.420, 71.05.430,
71.05.440, 71.05.610 through 71.05.680, 71.34.160,
71.34.162, 71.34.170, 71.34.200, 71.34.210, 71.34.220,
13.50.100 (4)(b), and the Code of Federal Regulations and
are not repeated in these rules.

NEW SECTION

WAC 388-865-0120 Waiver of a minimum standard
of this chapter. (1) A regional support network, mental
health prepaid health plan, service provider or applicant sub-
ject to the rules in this chapter may request a waiver of any
sections or subsections of these rules by submitting a request
in writing to the director of the mental health division. The
request must include:

(a) The name and address of the entity that is making the
request;

(b) The specific section or subsection of these rules for
which a waiver is being requested;

(c) The reason why the waiver is necessary, or the
method the entity will use to meet the desired outcome of the
section or subsection in a more effective and efficient man-
ner;

(d) A description of the plan and timetable to achieve
compliance with the minimum standard or to implement, test,
and report results of an improved way to meet the intent of
the section or subsection. In no case will the mental health
division write a waiver of minimum standards for more than
the time period of the entity’s current license and/or certifi-
cate.

(2) For agencies contracting with a regional support net-
work or mental health prepaid health plan, a statement by the
regional support network or mental health prepaid health plan
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recommending mental health division approval of the
request, including:

(a) Recommendations, if any, from the quality review
team or ombuds staff; and

(b) A description of how consumers will be notified of
changes made as a result of the exception.

(3) The mental health division makes a determination on
the waiver request within thirty days from date of receipt.
The review will consider the impact on accountability, acces-
sibility, efficiency, consumer satisfaction, and quality of care
and any violations of the request with state or federal law.

(4) When granting the request, the mental health division
issues a notice to the person making the request that includes:

(a) The section or subsection waived;

(b) The conditions of acceptance;

(c) The timeframe for which the waiver is approved;

(d) Notification that the agreement may be reviewed by
the mental health division and renewed, if requested.

(5) When denying the request, the mental health division
includes the reason for the decision in the notice sent to the
person making the request.

(6) The mental health division does not waive any
requirement that is part of statute.

NEW SECTION

WAC 388-865-0150 Definitions. ""Adult" means a
person on or after their eighteenth birthday.

"Child" means a person who has not reached their eigh-
teenth birthday. For persons eligible for the Medicaid pro-
gram, child means a person who has not reached their twenty-
first birthday.

"Consumer" means a person who is eligible for or who
has received mental health services. For a child, the defini-
tion of consumer includes parents or legal guardians.

"Consultation" means the clinical review and develop-
ment of recommendations regarding the job responsibilities,
activities, or decisions of, clinical staff, contracted employ-
ees, volunteers, or students by persons with appropriate
knowledge and experience to make recommendations.

"Cultural competence’” means a set of congruent
behaviors, attitudes, and policies that come together in a sys-
tem or agency and enable that system or agency to work
effectively in cross-cultural situations. A culturally compe-
tent system of care acknowledges and incorporates at all lev-
els the importance of language and culture, assessment of
cross-cultural relations, knowledge and acceptance of
dynamics of cultural differences, expansion of cultural
knowledge and adaptation of services to meet culturally
unique needs.

"Ethnic minority' or "racial/ethnic groups' means,
for the purposes of this chapter, any of the following general
population groups:

(1) African American;

(2) An American Indian or Alaskan native, which
includes:

(a) An enrolled Indian:

(i) A person enrolled or eligible for enrollment in a rec-
ognized tribe;
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(ii) A person determined eligible to be found Indian by
the secretary of interior, and

(iii) An Eskimo, Aleut, or other Alaskan native.

(b) A Canadian Indian, meaning a person of a treaty
tribe, Metis community, or nonstatus Indian community from
Canada.

(c) An unenrolled Indian meaning a person considered
Indian by a federally or nonfederally recognized Indian tribe
or off reservation Indian/Alaskan native community organi-
zation.

(3) Asian or Pacific Islander; or

(4) Hispanic.

"Medical necessity’" or "medically necessary”" - A
term for describing a requested service which is reasonably
calculated to prevent, diagnose, correct, cure, alleviate or pre-
vent the worsening of conditions in the recipient that endan-
ger life, or cause suffering or pain, or result in illness or infir-
mity, or threaten to cause or aggravate a handicap, or cause or
physical deformity or malfunction, and there is no other
equally effective, more conservative or substantially less
costly course of treatment available or suitable for the person
requesting service. For the purpose of this chapter "course of
treatment" may include mere observation or, where appropri-
ate, no treatment at all.

""Mental health division'" means the mental health divi-
sion of the Washington state department of social and health
services (DSHS). DSHS has designated the mental health
division as the state mental health authority to administer the
state and Medicaid funded mental health program authorized
by chapter 71.05, 71.24, and 71.34 RCW.

""Mental health professional” means:

(1) A psychiatrist, psychologist, psychiatric nurse or
social worker as defined in chapter 71.05 and 71.34 RCW;

(2) A person with a masters degree or further advanced
degree in counseling or one of the social sciences from an
accredited college or university. Such person shall have, in
addition, at least two years of experience in direct treatment
of mentally ill or emotionally disturbed persons, such experi-
ence gained under the supervision of a mental health profes-
sional;

(3) A person who meets the waiver criteria of RCW
71.24.260.

(4) A person who had an approved waiver to perform the
duties of a mental health profession that was requested by the
regional support network and granted by the mental health
division prior to March 1, 2001; or

(5) A person who has been granted a time-limited excep-
tion of the minimum requirements of a mental health profes-
sional by the mental health division consistent with WAC
388-865-265.

""Mental health specialist' means:

(1) A "child mental health specialist" is defined as a
mental health professional with the following education and
experience: '

(a) A minimum of one hundred actual hours (not quarter
or semester hours) of special training in child development
and the treatment of seriously disturbed children and youth
and their families; and



Washington State Register, Issue 01-09

(b) The equivalent of one year of full-time experience in
the treatment of seriously emotionally disturbed children and
youth and their families under the supervision of a child men-
tal health specialist.

(2) A "geriatric mental health specialist'’ is defined as
a mental health professional who has the following education
and experience:

(a) A minimum of one hundred actual hours (not quarter
or semester hours) of specialized training devoted to the men-
tal health problems and treatment of persons sixty years of
age or older; and

(b) The equivalent of one year of full-time experience in
the treatment of persons sixty years of age or older, under the
supervision of a geriatric mental health specialist.

(3) An "ethnic minority mental health specialist" is
defined as a mental health professional who has demon-
strated cultural competence attained through major commit-
ment, ongoing training, experience and/or specialization in
serving ethnic minorities, including two or more of the fol-
lowing:

(a) Evidence of one year of service specializing in serv-
ing the ethnic minority group under the supervision of an eth-
nic minority mental health specialist;

(b) Evidence of support from the ethnic minority com-
munity attesting to the person’s commitment to that commu-
nity; or

(¢) A minimum of one hundred actual hours (not quarter
or semester hours) of specialized training devoted to ethnic
minority issues and treatment of ethnic minority consumers.

(4) A "disability mental health specialist' is defined as
a mental health professional with special expertise in work-
ing with an identified disability group. For purposes of this
chapter only, ""disabled" means an individual with a disabil-
ity other than a mental illness, including a developmental dis-
ability, serious physical handicap, or sensory impairment.

(a) If the consumer is deaf, the specialist must be a men-
tal health professional with:

(i) Knowledge about the deaf culture and psychosocial
problems faced by people who are deaf; and

(i1) Ability to communicate fluently in the preferred lan-
guage system of the consumer.

(b) The specialist for consumers with developmental dis-
abilities must be a mental health professional who:

(1) Has at least one year’s experience working with peo-
ple with developmental disabilities; or

(i) Is a developmental disabilities professional as
defined in RCW 71.05.020.

"Older person' means an adult who is sixty years of
age or older.

"Service recipient'' means for the purposes of a mental
health prepaid health plan, a consumer eligible for the Title
XIX Medicaid program.

"Substantial hardship'' means that a consumer will not
be billed for emergency involuntary treatment if he or she
meets the eligibility standards of the medically indigent pro-
gram that is administered by the DSHS medical assistance
administration.

"Supervision' means monitoring of the administrative,
clinical, or clerical work performance of staff, students, vol-
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unteers, or contracted employees by persons with the author-
ity to give direction and require change.

"Underserved'' means consumers who are:
(1) Minorities;

(2) Children;

(3) Older adults;

(4) Disabled; or

(5) Low-income persons.

SECTION TWO—REGIONAL SUPPORT NET-
WORKS

NEW SECTION

WAC 388-865-0200 Regional support networks. The
mental health division contracts with certified regional sup-
port networks to administer all mental health services activi-
ties or programs within their jurisdiction using available
resources. The regional support network must ensure ser-
vices are responsive in an age and culturally competent man-
ner to the mental health needs of its community. To gain and
maintain certification, the regional support network must
comply with all applicable federal, state and local laws and
regulations, and all of the minimum standards of this section.
The community mental health program administered by the
regional support network includes the following programs:

(1) Administration of the involuntary treatment program,
including investigation, detention, transportation, court
related and other services required by chapter 71.05 and
71.34 RCW;

(2) Resource management program as defined in RCW
71.24.025(15) and this section;

(3) Community support services as defined in RCW
71.24.025(7);

(4) Residential and housing services as defined in RCW
71.24.025(14);

(5) Ombuds services;

(6) Quality review teams; and

(7) Inpatient services as defined in chapter 71.05 and
71.34 RCW.

NEW SECTION

WAC 388-865-0201 Distribution of available
resources. Funds appropriated by the legislature for distribu-
tion to the regional support networks are allocated according
to a distribution methodology that complies with RCW
71.24.035(13). The distribution of funds to the regional sup-
port networks is projected for the current year and each year
of the ensuing biennium. Funding projections are distributed
upon issuance of the Governor’s budget; upon enactment of
the Legislative budget; and at the start of each fiscal year. All
state funds appropriated for distribution to the regional sup-
port networks which are not required for Medicaid match will
be allocated according to demographic and workload factors
including but not limited to those noted in RCW
71.24.035(13).
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NEW SECTION

WAC 388-865-0203 Distribution formula for state
hospital beds. (1) Allocation of state hospital beds to the
regional support networks is based on the total number of
nonforensic beds at each adult state hospital funded by the
legislature, regardless of the projection of beds made earlier
in the budgeting process. The distribution of state hospital
beds to the regional support networks is projected for the cur-
rent year and each year of the ensuing biennium. State hospi-
tal bed allocations are projected and distributed upon issu-
ance of the Governor’s budget; upon enactment of the Legis-
lative budget; and at the start of each fiscal year.

(2) Nonforensic state hospital beds will be allocated to
the regional support networks according to the number of
Medicaid eligibles residing in the service area; the total pop-
ulation residing in the service area; and the historical utiliza-
tion of state hospital beds by persons residing in the service
area.

(3) The mental health division will assess liquidated
damages if the in-residence census exceeds the hospital
funded capacity on any day throughout the fiscal year. The
amount of liquidated damages to be assessed is calculated
according to the following formula:

(a) The in-residence census for the regional support net-
work is compared to the number of beds allocated to the
regional support network each day;

(b) The number of persons above the state hospital bed
allocation for the regional support network on each day is
multiplied by the state hospital daily bed charge consistent
with RCW 43.20B.325;

(c) This amount is deducted from the monthly payment
made by the mental health division to the regional support
network two months after the end of the month in which the
in residence census exceeded the state hospital bed allocation
for that regional support network.

NEW SECTION

WAC 388-865-0205 Initial certification of a regional
support network. A regional support network is a county
authority or group of county authorities that have a joint oper-
ating agreement. In order to gain certification as a regional
support network, a county or group of counties must submit
to the department:

(1) A statement of intent to become a regional support
network;

(2) Documentation that the total population in the county
or group of counties is not less than forty thousand;

(3) A joint operating agreement if the proposed regional
support network is more than one county or includes a tribal
authority. The agreement must include the following:

(a) Identification of a single authority with final respon-
sibility for all available resources and performance of the
contract with the department consistent with chapter 71.05,
71.24, and 71.34 RCW; _

(b) Assignment of all responsibilities required by RCW
71.24.300; and

(c) Participation of tribal authorities in the agreement at
the request of the tribal authorities.

Proposed

Washington State Register, Issue 01-09

(d) A preliminary operating plan completed according to
departmental guidelines.

(4) Within thirty days of the submission the department
will provide a written response either:

(a) Certifying the regional support network; or

(b) Denying certification because the requirements are
not met.

NEW SECTION

WAC 388-865-0210 Renewal of regional support net-
work certification. At least biennially the mental health divi-
sion reviews the compliance of each regional support net-
work with the statutes, applicable rules and regulations,
applicable standards, and state minimum standards as defined
in this chapter:

(1) If the regional support network is in compliance with
the statutes, applicable rules and regulations, applicable stan-
dards, and state minimum standards, the mental health divi-
sion provides the regional support network with a written cer-
tificate of compliance.

(2) If the regional support network is not in compliance
with the statutes, applicable rules and regulations, the mental
health division will provide the regional support network
written notice of the deficiencies. In order to maintain certi-
fication, the regional support network must develop a plan of
corrective action approved by the mental health division.

(3) If the regional support network fails to develop an
approved plan of corrective action or does not complete
implementation of the plan within the timeframes specified,
the mental health division may initiate procedures to suspend,
revoke, limit, or restrict certification consistent with the pro-
visions of RCW 71.24.035 (7) through (11) and of
43.20A.205. The mental health division sends a written deci-
sion to revoke, suspend, or modify the former certification,
with the reasons for the decision and informing the regional
support network of its right to an administrative hearing.

(4) The mental health division may suspend or revoke
the certification of a regional support network immediately if
the mental health division determines that deficiencies immi-
nently jeopardize the health and safety of consumers.

NEW SECTION

WAC 388-865-0215 Consumer eligibility and pay-
ment for services. (1) Within available resources as defined
in RCW 71.24.025(2), the regional support network must
serve consumers in the following order of priority as defined
in chapter 71.24 RCW:

(a) Acutely mentally ill persons;

(b) Chronically mentally ill adults and severely emotion-
ally disturbed children;

(c) Seriously disturbed persons.

(2) Consumers eligible for the Title XIX Medicaid pro-
gram are entitled to receive covered medically necessary ser-
vices from a mental health prepaid health plan without charge
to the consumer;

(3) The consumer or the parent(s) of a child who has not
reached their eighteenth birthday, the legal guardian, or the
estate of the consumer is responsible for payment for services
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provided. The consumer may apply to the following entities
for payment assistance:

(a) DSHS for medical assistance;

(b) The community support provider for payment
responsibility based on a sliding fee scale; or

(c) The regional support network for authorization of
payment for involuntary evaluation and treatment services
for consumers who would experience a substantial hardship
as defined in WAC 388-865-0150.

NEW SECTION

WAC 388-865-0220 Standards for administration.
The regional support network must demonstrate that it meets
the requirements of chapter 71.05, 71.24, and 71.34 RCW,
and ensures the effectiveness and cost effectiveness of com-
munity mental health services in an age and culturally com-
petent manner. The regional support network must:

(1) Establish a governing board that includes, where
applicable, representation from tribal authorities, consistent
with RCW 71.24.300;

(2) For multi-county regional support networks, function
as described in the regional support network joint operating
agreement;

(3) Ensure.the protection of consumer and family rights
as described in this chapter, and chapter 71.05 and 71.34
RCW; and other applicable statutes for consumers involved
in multiservice systems;

(4) Collaborate with and make reasonable efforts to
obtain and use resources in the community to maximize ser-
vices to consumers;

(5) Educate the community regarding mental illness to
diminish stigma;

(6) Maintain agreement(s) with sufficient numbers of
certified involuntary inpatient evaluation and treatment facil-
ities to ensure that persons eligible for regional support net-
work services have access to inpatient care;

(7) Seek and include input about service needs and prior-
ities from community stakeholders, including:

(a) Consumers;

(b) Family members and consumer advocates;

(c) Culturally diverse communities including consumers
who have limited English proficiency;

(d) Service providers;

(e) Social service agencies;

(f) Organizations representing persons with a disability;

(g) Tribal authorities; and

(h) Underserved groups.

(8) Maintain job descriptions for regional support staff
with qualifications for each position with the education,
experience, or skills relevant to job requirements; and

(9) Provide orientation and ongoing training to regional
support network staff in the skills pertinent to the position
and the treatment population, including age and culturally
competent consulation with consumers, families, and com-
munity members.

(10) Identify trends and address service gaps;

(11) The regional support network must provide an
updated two-year plan biennially to the mental health divi-
sion for approval consistent with the provisions of RCW
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71.24.300(1). The biennial plan must be submitted to the
regional support network governing board for approval and
to the advisory board for review and comment.

NEW SECTION

WAC 388-865-0221 Public awareness of mental
health services. The regional support network or its designee
must provide public information on the availability of mental
health services. The regional support network must:

(1) Maintain listings of services in telephone directories
and other public places such as libraries, community services
offices, juvenile justice facilities, of the service area. The
regional support network or its designee must prominently
display listings for crisis services in telephone directories;

(2) Publish and disseminate brochures and other materi-
als or methods for describing services and hours of operation
that are appropriate for all individuals, including those who
may be visually impaired, limited-English proficient, or
unable to read;

(3) Post and make information available to consumers
regarding the ombuds service consistent with WAC
388-865-0250, and local advocacy organizations that may
assist consumers in understanding their rights.

NEW SECTION

WAC 388-865-0222 Advisory board. The regional
support network must promote active engagement with per-
sons with mental disorders, their families and services pro-
viders by soliciting and using their input to improve its ser-
vices. The regional support network must appoint an advi-
sory board that:

(1) Is broadly representative of the demographic charac-
ter of the region and the ethnicity and broader cultural aspects
of consumers served;

(2) Is composed of at least fifty-one percent:

(a) Current consumers or past consumers of public men-
tal health services, including those who are youths, older
adults, or who have a disability; and

(b) Family, foster family members, or care givers of con-
sumers, including parents of emotionally disturbed children.

(3) Independently reviews and provides comments to the
regional support network governing board on plans, budgets,
and policies developed by the regional support network to
implement the requirements of this section, chapter 71.05,
71.24, 71.34 RCW and applicable federal law and regula-
tions.

NEW SECTION

WAC 388-865-0225 Resource management. The
regional support network must establish mechanisms which
maximize access to and use of age and culturally competent
mental health services, and ensure eligible consumers receive
appropriate levels of care. The regional support network
must:

(1) Authorize admission, transfers and discharges for eli-
gible consumers into and out of the following services:

(a) Community support services;
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(b) Residential and housing services; and

(c) Inpatient evaluation and treatment services.

(2) Ensure that services are provided according to the
consumer’s individualized service plan;

(3) Not require preauthorization of emergency services
and transportation for emergency services that are required
by an eligible consumer;

(4) Identify any of these duties it has delegated to a sub-
contractor in the agreement with the mental health division.

NEW SECTION

WAC 388-865-0229 Inpatient services. The regional
support network must develop and implement age and cultur-
ally competent services that are consistent with chapter
71.24,71.05, and 71.34 RCW. The regional support network
must:

(1) For voluntary inpatient services: Develop and imple-
ment formal agreements with inpatient services funded by the
regional support network regarding:

(a) Referrals;

(b) Admissions; and

(c) Discharges.

(2) For involuntary evaluation and treatment services:

(a) Maintain agreements with sufficient numbers of cer-
tified inpatient evaluation and treatment facilities to ensure
that consumers eligible for regional support network services
have access to inpatient care. The agreements must address
regional support network responsibility for discharge plan-
ning;

(b) Determine which service providers the regional sup-
port network will apply on behalf of for certification by the
mental health division;

(c) Ensure that all service providers or its subcontractors
that provide evaluation and treatment services are currently
certified by the mental health division and licensed by the
department of health;

(d) Make periodic reviews of the evaluation and treat-
ment service facilities consistent with regional support net-
work procedures and notify the appropriate authorities if it
believes that a facility is not in compliance with applicable
statutes, rules and regulations.

(3) Authorize admissions, transfers and discharges into
and out of inpatient evaluation and treatment services for eli-
gible consumers including:

(a) State psychiatric hospitals:

(i) Western state hospital;

(ii) Eastern state hospital;

(iii) Child study and treatment center.

(b) Community hospitals;

(c) Residential inpatient evaluation and treatment facili-
ties licensed by the department of health as adult residential
rehabilitation centers; and

(d) Children’s long-term inpatient program.

(4) Receive prior approval from the mental health divi-
sion in the form of a single bed certification for services to be
provided to consumers on a ninety- or one hundred
eighty-day community inpatient involuntary commitment
order consistent with the exception criteria in WAC
388-865-0502.

Proposed

Washington State Register, Issue 01-09

- NEW SECTION

WAC 388-865-0230 Community support services.
The regional support network must develop and coordinate
age and culturally competent community support services
that are consistent with chapter 71.24, 71.05, and 71.34
RCW:

(1) Provide the following services directly, or contract
with sufficient numbers and variety of licensed and/or certi-
fied service providers to ensure that persons eligible for
regional support network services have access to at least the
following services:

(a) Emergency crisis intervention services;

(b) Case management services;

(c) Psychiatric treatment including medication supervi-
sion;

(d) Counseling and psychotherapy services;

() Day treatment services as defined
71.24.300(5) and 71.24.035(7); and

(f) Consumer employment services as defined in RCW
71.24.035 (5)(e).

(2) Conduct prescreening determinations for providing
community support services for persons with mental illness
who are being considered for placement in nursing homes
(RCW 71.24.025(9)); and

(3) Complete screening for persons with mental illness
who are being considered for admission to residential ser-
vices funded by the regional support network (RCW
71.24.025(9)).

in RCW

NEW SECTION

WAC 388-865-0235 Residential and housing ser-
vices. The regional support network must ensure:

(1) Active promotion of consumer access to, and choice
in, safe and affordable independent housing that is appropri-
ate to the consumer’s age, culture, and residential needs.

(2) Provision of services to families of eligible children
and to eligible consumers that are homeless or at imminent
risk of becoming homeless as defined in Public Law 100-77,
through outreach, engagement and coordination or linkage of
services with shelter and housing.

(3) Provision of resource management to assure the
availability of community support services, with an emphasis
supporting consumers in their own home or where they live
in the community, with residences and residential supports
prescribed in the consumer’s treatment plan. This includes a
full range of residential facilities as required in RCW
71.24.025 (7) and (14); and chapter 71.24.025(14) RCW.

(4) That eligible consumers in residential facilities
receive mental health services consistent with their individual
service plan, and are advised of their rights, including
long-term care rights (chapter 70.129 RCW).

(5) If supervised residential services are needed they are
provided only in licensed facilities:

(a) An adult family home that is licensed under chapter
388-76 WAC.

(b) A boarding home facility that is licensed under chap-
ter 388-78A WAC.

1
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(c) An adult residential rehabilitative center facility that
is licensed under chapter 246-325 WAC.

(6) The active search of resources to meet the housing
needs of consumers, including pursuing:

(a) Ownership or leases by the regional support network
or its service providers;

(b) Agreements between landlords and the regional sup-
port network or its service providers;

(c) Securing section 8 and shelter plus care, or other
rental subsidies, including rental subsidies provided directly
by the regional support network;

(d) Loans or grants for low-income and special need
housing by federal, state, or local funding sources; and partic-
ipation in the Washington state department of community
trade and economic development continuum of care plan.

NEW SECTION

WAC 388-865-0240 Consumer employment services.
The regional support network must coordinate with rehabili-
tation and employment services to assure that consumers
wanting to work are provided with employment services con-
sistent with WAC 388-865-0464. '

NEW SECTION

WAC 388-865-0245 Administration of the Involun-
tary Treatment Act. The regional support network must
establish policies and procedures for administration of the
involuntary treatment program, including investigation,
detention, transportation, court related and other services
required by chapter 71.05 and 71.34 RCW. This includes:

(1) Designating mental health professionals to perform
the duties of involuntary investigation and detention in accor-
dance with the requirements of chapter 71.05 and 71.34
RCW.

(2) Documenting consumer compliance with the condi-
tions of less restrictive alternative court orders by:

(a) Ensuring periodic evaluation of each committed con-
sumer for release from or continuation of an involuntary
treatment order. Evaluations must be recorded in the clinical
record, and must occur at least monthly for ninety and one
hundred eighty-day commitments.

(b) Notifying the county designated mental health pro-
fessional if noncompliance with the less restrictive order
impairs the individual sufficiently to warrant evaluation for
revocation of the less restrictive alternative court order.

(3) Ensuring that when a peace officer or county desig-
nated mental health professional escorts a consumer to a
facility, the county designated mental health professional
must take reasonable precautions to safeguard the consumer’s
property including:

(a) Safeguarding the consumer’s property in the immedi-
ate vicinity of the point of apprehension;

(b) Safeguarding belongings not in the immediate vicin-
ity if there may be possible danger to those belongings;

(c) Taking reasonable precautions to lock and otherwise
secure the consumer’s home or other property as soon as pos-
sible after the consumer’s initial detention.
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NEW SECTION

WAC 388-865-0250 Ombuds services. The regional
support network must provide access to and maintain the
functional independence of the ombuds service as set forth in
this section and in the agreement between mental health divi-
sion and the regional support network. Ombuds members
must be current consumers of the mental health system, past
consumers or family members. The regional support network
must maintain an ombuds service that:

(1) Is responsive to the age and demographic character of
the region and assists and advocates for consumers with
resolving complaints and grievances at the lowest possible
level;

(2) Is independent of service providers;

(3) Receives and investigates consumer, family member,
and other interested party grievances;

(4) Is accessible to consumers, including a toll-free,
independent phone line for access;

(5) Is able to access service sites and records relating to
the consumer with appropriate releases so that it can reach
out to consumers, and resolve complaints and/or grievances;

(6) Receives training and adheres to confidentiality con-
sistent with this chapter and chapter 71.05, 71.24, and 70.02
RCW;

(7) Continues to be available to investigate, advocate and
assist the consumer through the grievance and administrative
hearing processes;

(8) Involves other persons, at the consumer’s request;

(9) Assists consumers in the pursuit of formal resolution
of complaints;

(10) If necessary, continues to assist the consumer
through the grievance and, if applicable, fair hearing pro-
cesses;

(11) Coordinates and collaborates with allied systems
advocacy and ombuds services to reduce duplication of effort
for shared clients;

(12) Is integrated into the overall regional support net-
work quality management process; and

(13) Provides biennial reports and formalized recom-
mendations to the mental health division and regional support
network advisory and governing boards, quality review team,
local consumer and family advocacy groups, and provider
network.

’

NEW SECTION

WAC 388-865-0255 Consumer grievance process.
The regional support network must develop a process for
reviewing consumer grievances and submit the process to the
mental health division for written approval and incorporation
into the agreement between the regional support network and
the mental health division. The process must:

(1) Be age, culturally and linguistically competent;

(2) Ensure acknowledgment of receipt of the grievance
the following working day. This acknowledgment may be by
telephone, with written acknowledgment mailed within five
working days;
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(3) Ensure that grievances are investigated and resolved
within thirty days. This timeframe can be extended by
mutual written agreement, not to exceed ninety days;

(4) Be published and made available to all current or
potential users of publicly funded mental health services and
advocates in language that is clear and understandable to the
individual;

(5) Encourage resolution of complaints at the lowest
level possible;

(6) Include a formal process for dispute resolution;

(7) Include referral of the consumer to the ombuds ser-
vice for assistance at all levels of the grievance and fair hear-
ing processes;

(8) Allow the participation of other people, at the griev-
ant’s choice;

(9) Ensure that the consumer is mailed a written response
within thirty days from the date a written grievance is
received by the regional support network;

(10) Ensure that grievances are resolved even if the con-
sumer is no longer receiving services;

(11) Continue to provide mental health services to the
grievant during the grievance and fair hearing process;

(12) Ensure that full records of all grievances are kept for
five years after the completion of the grievance process in
confidential files separate from the grievant’s clinical record.
These records must not be disclosed without the consumer’s
written permission, except as necessary to resolve the griev-
ance or to DSHS if a fair hearing is requested;

(13) Provide for follow-up by the regional support net-
work to assure that there is no retaliation against consumers
who have filed a grievance;

(14) Make information about grievances available to the
regional support network;

(15) Inform consumers of their right to file an adminis-
trative hearing with DSHS without first accessing the con-
tractor’s grievance process;

(16) Inform consumers of their right to use the DSHS
prehearing and administrative hearing processes as described
in chapter 388-02 WAC when:

(a) They believe there has been a violation of DSHS rule;

(b) The regional support network did not provide a writ-
ten response within thirty days from the date a written request
was received;

(c) The regional support network denies services.

NEW SECTION

WAC 388-865-0260 Mental health professionals and
specialists. The regional support network must assure suffi-
cient numbers of mental health professionals and specialists
are available in the service area to meet the needs of eligible
consumers. The regional support network must:

(1) Document efforts to acquire the services of the
required mental health professionals and specialists;

(2) Develop a training program using in-service training
or outside resources to assist service providers to acquire nec-
essary skills and experience to serve the needs of the con-
sumer population;

(3) If more than five hundred persons in the regional sup-
port network report in the U.S. census that they belong to
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racial/ethnic groups as defined in WAC 388-865-0150, the
regional support network must contract with a provider or
establish a working relationship with the required specialists
to:

(a) Provide all or part of the treatment services for these
populations; or

(b) Supervise or provide consultation to staff members
providing treatment services to these populations.

NEW SECTION

WAC 388-865-0265 Mental health professional—
Exception. The regional support network may request an
exception of the requirements of a mental health professional
for a person with less than a masters degree level of training.
The mental health division may grant an exception of the
minimum requirements on a time-limited basis and only with
a demonstrated need for an exception under the following
conditions:

(1) The regional support network has made a written
request for an exception including:

(a) Demonstration of the need for an exception;

(b) The name of the person for whom an exception is
being requested;

(c) The functions which the person will be performing;

(d) A statement from the regional support network that
the person is qualified to perform the required functions
based on verification of required education and training,
including:

(i) Bachelor of Arts or Sciences degree from an accred-
ited college or university;

(i1) Course work or training in making diagnoses, assess-
ments, and developing treatment plans; and

(i1i) Documentation of at least five years of direct treat-
ment of persons with mental illness under the supervision of
a mental health professional.

(2) The regional support network assures that periodic
supervisory evaluations of the individual’s job performance
are conducted;

(3) The regional support network submits a plan of
action to assure the individual will become qualified no later
than two years from the date of exception. The regional sup-
port network may apply for renewal of the exception. The
exception may not be transferred to another regional support
network or to use for an individual other than the one named
in the exception;

(4) If compliance with this rule causes a disproportionate
economic impact on a small business as defined in the Regu-
latory Fairness Act, chapter 19.85 RCW, and the business
does not contract with a regional support network, the small
business may request the exception directly from the mental
health division.

NEW SECTION

WAC 388-865-0270 Financial management. The
regional support network must be able to demonstrate that it
ensures the effectiveness and cost effectiveness of commu-
nity mental health services. The regional support network
must:

1
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(1) Spend funds received by the mental health division in
accordance with its contract and to meet the requirements of
chapter 71.05, 71.24, 71.34 RCW, and the State Appropria-
tions Act;

(2) Use accounting procedures that are consistent with
applicable state and federal requirements and generally
accepted accounting principles (GAAP), with the following
additional requirements:

(a) Include as assets all property, equipment, vehicles,
buildings, capital reserve funds, operating reserve funds, risk
reserve funds, or self-insurance funds.

(b) Interest accrued on funds stated in this section must
be accounted for and kept for use by the regional support net-
work.

(c) Property, equipment, vehicles, and buildings must be
properly inventoried with a physical inventory conducted at
least every two years.

(d) Proceeds from the disposal of any assets must be
retained by the regional support network for purposes of sub-
section (1) of this section.

(3) Comply with the 1974 county maintenance of effort
requirement for administration of the Involuntary Treatment
Act (chapter 71.05 RCW) and 1984 county maintenance of
effort requirement for community programs for adults, and in
the case of children, no state funds shall replace local funds
from any source used to finance administrative costs for
involuntary commitment procedures conducted prior to Janu-
ary 1, 1985 (chapter 71.34 RCW);

(4) Maintain accounting procedures to ensure that
accrued interest and excess reserve balances are returned to
the public mental health system.

NEW SECTION

WAC 388-865-0275 Management information sys-
tem. The regional support network must be able to demon-
strate that it collects and manages information that shows the
effectiveness and cost effectiveness of mental health ser-
vices. The regional support network must:

(1) Operate an information system and ensure that infor-
mation about consumers who receive publicly funded mental
health services is reported to the state mental health informa-
tion system according to mental health division guidelines.

(2) Ensure that the information reported is:

(a) Sufficient to produce accurate regional support net-
work reports; and

(b) Adequate to locate case managers in the event that a
consumer requires treatment by a service provider that would
not normally have access to treatment information about the
consumer.

(3) Ensure that information about consumers is shared or
released between service providers only in compliance with
state statutes (see chapter 70.02, 71.05, and 71.34 RCW) and
this chapter. Information about consumers and their individ-
ualized crisis plans must be available:

(a) Twenty-four hours a day, seven days a week to
county-designated mental health professionals and inpatient
evaluation and treatment facilities, as consistent with confi-
dentiality statutes; and
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(b) To the state and regional support network staff as
required for management information and program review.

(4) Maintain on file a statement signed by regional sup-
port network, county or service provider staff having access
to the mental health information systems acknowledging that
they understand the rules on confidentiality and will follow
the rules.

(5) Take appropriate action if a subcontractor or regional
support network employee willfully releases confidential
information, as required by chapter 71.05 RCW.,

NEW SECTION

WAC 388-865-0280 Quality management process.
The regional support network must implement a process for
continuous quality improvement in the delivery of culturally
competent mental health services. The regional support net-
work must submit a written biennial quality management
plan to the mental health division for approval. All changes
to the quality management plan must be submitted to the
mental health division for approval prior to implementation.
The plan must include:

(1) Roles, structures, functions and interrelationships of
all the elements of the quality management process, including
but not limited to the regional support network governing
board, clinical and management staff, advisory board,
ombuds service, and quality review teams.

(2) Procedures to ensure that quality management activ-
ities are effectively and efficiently carried out with clear man-
agement and clinical accountability, including methods to:

(a) Collect, analyze and display information regarding:

(i) The capacity to manage resources and services,
including financial and cost information and compliance with
statutes, regulations and agreements;

(i1) System performance indicators;

(ii1) Quality and intensity of services;

(iv) Incorporation of feedback from consumers, allied
service systems, community providers, ombuds and quality
review team;

(v) Clinical care and service utilization including con-
sumer outcome measures; and

(vi) Recommendations and strategies for system and
clinical care improvements, including information from exit
interviews of consumers and practitioners.

(b) Monitor management information system data integ-
rity;

(c) Monitor complaints, grievances and adverse inci-
dents for adults and children;

(d) Monitor contracts with contractors and to notify the
mental health division of observations and information indi-
cating that providers may not be in compliance with licensing
or certification requirements;

(e) Immediately investigate and report allegations of
fraud and abuse of the contractor or subcontractor to the men-
tal health division;

(f) Monitor delegated administrative activities;

(g) Identify necessary improvements;

(h) Interpret and communicate practice guidelines to
practitioners;

(1) Implement change;
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(j) Evaluate and report results;

(k) Demonstrate use of all corrective actions to improve
the system;

(1) Consider system improvements based on recommen-
dations from all on-site monitoring, evaluation and accredita-
tion/certification reviews;

(m) Review update, and make the plan available to com-
munity stakeholders.

(3) Targeted improvement activities, including:

(a) Performance measures that are objective, measur-
able, and based on current knowledge/best practice including
at least those defined by the mental health division in the
agreement with the regional support network;

(b) An analysis of consumer care covering a representa-
tive sample of at least ten percent of consumers or five hun-
dred consumers, whichever is smaller;

(c) Productivity targets;

(d) Efficient use of human resources; and

(e) Efficient business practices.

NEW SECTION

WAC 388-865-0282 Quality review teams. The
regional support network must establish and maintain access
to and maintain the functional independence of a quality
review team as set forth in this section and in the agreement
between mental health division and the regional support net-
work. The quality review team must include current consum-
ers of the mental health system, past consumers or family
members. The regional support network must assure that
quality review teams:

(1) Fairly and independently review the performance of
the regional support network and service providers to evalu-
ate systemic customer service issues as measured by objec-
tive indicators of consumer outcomes in rehabilitation, recov-
ery and reintegration into the mainstream of social, employ-
ment and educational choices, including:

(a) Quality of care;

(b) The degree to which services are consumer-focused/
directed and are age and culturally competent;

(c) The availability of alternatives to hospitalization,
cross-system coordination and range of treatment options;
and

(d) The adequacy of the regional support network’s cross
system linkages including, but not limited to schools, state
and local hospitals, jails and shelters.

(2) Have the authority to enter and monitor any agency
providing services for area regional support network consum-
ers; including state and community hospitals, freestanding
evaluation and treatment facilities, and community support
service providers;

(3) Meet with interested consumers and family members,
allied service providers, including state or community psy-
chiatric hospitals, and persons that represent the age and eth-
nic diversity of the regional support network to:

(a) Determine if services are accessible and address the
needs of consumers based on sampled individual recipient’s
perception of services using a standard interview protocol
developed by the mental health division. The protocol will
query the sampled individuals regarding ease of accessing
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services, the degree to which services address medically nec-
essary needs (acceptability), and the benefit of the service
received; and :

- (b) Work with interested consumers, service providers,
the regional support network, and DSHS to resolve identified
problems.

(4) Provide biennial reports and formalized recommen-
dations to the mental health division, the mental health advi-
sory committee and the regional support network advisory
and governing boards and ensure that input from the quality
review team is integrated into the overall regional support
network quality management process, ombuds services, local
consumer and family advocacy groups, and provider net-
work; and

(5) Receive training and adhere to confidentiality stan-
dards.

NEW SECTION

WAC 388-865-0284 Standards for contractors and
subcontractors. The regional support network must not sub-
contract for clinical services to be provided using state funds
unless the subcontractor is licensed and/or certified by the
mental health division for those services or is personally
licensed by the department of health as defined in chapter
48.43,18.57, 18.71, 18.83, or 18.79 RCW. The regional sup-
port network must:

(1) Require and maintain documentation that contractors
and subcontractors are licensed, certified, or registered in
accordance with state or federal laws;

(2) Follow applicable requirements of the regional sup-
port network agreement with the mental health division;

(3) Demonstrate that it monitors contracts with contrac-
tors and notifies the mental health division of observations
and information indicating that providers may not be in com-
pliance with licensing or certification requirements; and

(4) Terminate its contract with a provider if the mental
health division notifies the regional support network of a pro-
vider’s failure to attain or maintain licensure or certification,
if applicable.

NEW SECTION

WAC 388-865-0286 Coordination with a mental
health prepaid health plan. If the regional support network
is not also a mental health prepaid health plan, the regional
support network must ensure continuity of services between
itself and the mental health prepaid health plan by maintain-
ing a working agreement about coordination for at least the
following services:

(1) Community support services;

(2) Inpatient evaluation and treatment services;

(3) Residential services;

(4) Transportation services;

(5) Consumer employment services;

(6) Administration of involuntary treatment investiga-
tion and detention services; and

(7) Immediate crisis response after presidential declara-
tion of a disaster.
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NEW SECTION

WAC 388-865-0288 Regional support networks as a
service provider. A regional support network may operate as
a community support service provider under the following
circumstances:

(1) Meeting the criteria specified in RCW 71.24.037 and
71.24.045;

(2) Maintaining a current license as acommunity support
service provider from the mental health division.

SECTION THREE—MENTAL HEALTH PREPAID
HEALTH PLANS

NEW SECTION

WAC 388-865-0300 Mental health prepaid health
plans. A mental health prepaid health plan is an entity that
contracts with the mental health division to administer mental
health services for people who are eligible for the Title XIX
Medicaid program. The mental health prepaid health plan
must ensure services are responsive in an age and culturally
competent manner to the mental health needs of its commu-
nity. To be eligible for a contract as a mental health prepaid
health plan, the entity must:

(1) Provide documentation of a population base of
forty-one thousand six hundred Medicaid eligible persons
(covered lives) within the service area or receive approval
from the mental health division based on submittal of an actu-
arially sound risk management profile;

(2) Maintain certification as a regional support network
or licensure by the Washington state office of the insurance
commissioner as a health care service contractor under chap-
ter 48.44 RCW.

NEW SECTION

WAC 388-865-0305 Regional support network con-
tracting as a mental health prepaid health plan. A regional
support network contracting with the mental health division
as a mental health prepaid health plan must comply with all
requirements for a regional support network and the addi-
tional requirements for a prepaid health plan.

NEW SECTION

WAC 388-865-0307 Distribution of funds. The distri-
bution of funds to the mental health prepaid health plan is
projected for the current year and each year of the ensuing
biennium. Funding projections are distributed upon issuance
of the Governor’s budget; upon enactment of the Legislative
budget; and at the start of each fiscal year. Payments to each
mental health prepaid health plan are based on actual Medic-
aid eligibles residing in the service area each month, regard-
less of the projection of Medicaid eligibles. All mental health
prepaid health plan funds for community support services
and community hospital evaluation and treatment will be
allocated on a capitated rate using the following methodol-

ogy:
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(1) All federal Medicaid funds appropriated for commu-
nity mental health services will be allocated according to the
number of Medicaid eligibles residing in the service area,
using an actuarially determined per member per month rate
of payment;

(2) All state funds required for Medicaid match for com-
munity mental health services will be allocated according to
the number of Medicaid eligibles residing in the service area,
using an actuarially determined per member per month rate
of payment;

(3) The mental health division does not pay providers on
a fee-for service basis for services that are the responsibility
of the mental health prepaid health plan, even if the mental
health prepaid health plan has not paid for the service for any
reason.

NEW SECTION

WAC 388-865-0310 Mental health prepaid health
plans—Minimum standards. To be eligible for a contract, a
mental health prepaid health plan must comply with all appli-
cable federal, state, and local statutes and regulations and
meet all of the minimum standards of WAC 388-865-300
through 388-865-355. The mental health prepaid health plan
must:

(1) Provide medically necessary mental health services
that are age and culturally competent for all Medicaid recipi-
ents in the service area within a capitated rate;

(2) Provide outreach to consumers, including homeless
persons and families as defined in Public Law 100-77, and
home-bound individuals;

(3) Demonstrate working partnerships with tribal author-
ities for the delivery of services that blend with tribal values,
beliefs and culture;

(4) Develop and maintain written subcontracts that
clearly recognize that legal responsibility for administration
of the service delivery system remains with the mental health
prepaid health plan, including as identified in the agreement
with the mental health division;

(5) Retain responsibility to ensure that applicable stan-
dards of state and federal statute and regulations and this
chapter are met even when it delegates duties to subcontrac-
tors;

(6) Ensure the protection of consumer and family rights
as described in chapter 71.05 and 71.34 RCW;

(7) Ensure compliance with the following standards:

(a) WAC 388-865-0220, Standards for administration;

(b) WAC 388-865-0225, Resource management pro-
gram;

(c) WAC 388-865-0229, Inpatient services and treat-
ment services;

(d) WAC 388-865-0230, Community support services;

(e) WAC 388-865-0250, Ombuds services;

(f) WAC 388-865-0255, Consumer grievance process;

(g) WAC 388-865-0260, Mental health professionals or
specialists; ;

(h) WAC 388-865-0265, Mental health professional—
Exception;

(i) WAC 388-865-0270, Financial management;
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(j) WAC 388-865-0275, Management information sys-
tem;

(k) WAC 388-865-0280, Quality management process;

(1) WAC 388-865-0282, Quality review teams; and

(m) WAC 388-865-0284, Standards for contractors and
subcontractors.

NEW SECTION

WAC 388-865-0315 Governing body. The mental
health prepaid health plan must establish a governing body
responsible for oversight of the mental health prepaid health
plan. The governing body must:

(1) Be free from conflict of interest and all appearance of
conflict of interest between personal, professional and fidu-
ciary interests of a governing body member and the best
interests of the prepaid health plan and the consumers it
serves.

(2) Have rules about:

(a) When a conflict of interest exists;

(b) Not voting or joining a discussion when a conflict of
interest is present; and

(c) When the member can assign the matter to others,
such as staff or advisory bodies.

NEW SECTION

WAC 388-865-0320 Utilization management. Utiliza-
tion management is the way the mental health prepaid health
plan authorizes or denies mental health services, monitors
services, and follows the level of care guidelines. To demon-
strate the impact on enrollee access to care of adequate qual-
ity, a mental health prepaid health plan must provide inde-
pendent utilization management of the community mental
health rehabilitation services. This process must:

(1) Provide effective and efficient management of
resources;

(2) Assure capacity sufficient to deliver appropriate
quality and intensity of services to enrolled consumers with-
out a wait list;

(3) Plan, coordinate, and authorize community support
services;

(4) Ensure that services are provided according to the
individual service plan;

(5) Ensure assessment and monitoring processes are in
place by which service delivery capacity responds to chang-
ing needs of the community and enrolled consumers;

(6) Develop, implement, and enforce written level of
care guidelines for admission, placements, transfers and dis-
charges into and out of services. The guidelines must
address:

(a) A clear process for the mental health prepaid health
plan’s role in the decision-making process about admission
and continuing stay at various levels is available in language
that is clearly understood by all parties involved in an indi-
vidual consumer’s care, including laypersons;

(b) A flow chart showing criteria for admission into var-
ious levels of care, including community support, inpatient
and residential services that are clear and concrete;
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(c) Methods to ensure that services are individualized to
meet the needs for all Medicaid consumers served, including
consumers of different ages, cultures, languages, civil com-
mitment status, physical abilities, and unique service needs;
and

(d) To the extent authorization of care at any level of care
or at continuing stay determinations is delegated, the mental
health prepaid health plan retains a sufficiently strong and
regular oversight role to assure those decisions are being
made appropriately.

(7) Collect data that measures the effectiveness of the
criteria in ensuring that all eligible people get services that
are appropriate to his/her needs;

(8) Report to the mental health division any knowledge it
gains that the mental health prepaid health plan or service
provider is not in compliance with all state and federal laws
and regulations.

NEW SECTION

WAC 388-865-0325 Risk management. The mental
health prepaid health plan must:

(1) Assume the financial risk of providing community
mental health outpatient rehabilitation services, community
hospital services and operation of a capitated mental health
managed care system for the Medicaid eligible persons in the
service area,

(2) Maintain a risk reserve of premium payments as
defined by chapter 48.44 RCW or the actuarial analysis sub-
mitted with the formal request for waiver for mental health
approved by the Health Care Financing Administration;

(3) Demonstrate solvency and manage all fiscal matters
within the managed care system, including:

(a) Current pro-forma;

(b) Financial reports;

(c) Balance sheets;

(d) Revenue and expenditure; and

(e) An analysis of reserve account(s) and fund balance(s)
information including a detailed composition of capital, oper-
ating, and risk reserves and or fund balances.

(4) Maintain policies for each reserve account and have
a process for collecting and disbursing reserves to pay for
costs incurred by the mental health prepaid health plan;

(5) Demonstrate capacity to process claims for members
of the contracted provider network and any emergency ser-
vice providers accessed by consumers while out of the mental
health prepaid health plan service area within sixty days
using methods consistent with generally accepted accounting
practices;

(6) Comply with the requirements of section 1128(b) of
the Social Security Act, which prohibits making payments
directly or indirectly to physicians or other providers as an
inducement to reduce or limit services provided to consum-
ers;

(7) If the mental health prepaid health plan elects to do so
in accordance with the Medicaid section 1915b waiver, pay
for psychiatric inpatient services in community hospitals
either through a direct contract with community hospitals or
through a fiscal agent agreement with DSHS. In the event
that the regional support network chooses to use DSHS as its
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fiscal agent, the mental health prepaid health plan agrees to
abide by all policies, rules, payment requirements and levels
promulgated by the medical assistance administration. If the
mental health prepaid health plan chooses to direct contract,
the mental health prepaid health plan is responsible for exe-
cuting contracts with all community hospital providers serv-
ing regional support network consumers.

NEW SECTION

WAC 388-865-0330 Marketing/education of mental
health services. The mental health prepaid health plan must
demonstrate that it provides information to eligible persons
so that they are aware of available mental health services and
how to access them. The mental health prepaid health plan
must:

(1) Develop and submit marketing/education plan(s) and
procedures to the mental health division within the time-
frames in the agreement with the mental health division for
approval prior to issuance. The plan shall, at a minimum,
include information on the following:

(a) Consumer rights and responsibilities;

(b) The service recipient’s right to disenroll;

(c) Cross-system linkages;

(d) Access to mental health services for diverse popula-
tions, including other languages than English;

(e) Use of media;

(f) Stigma reduction;

(g) Subcontractor participation/involvement;

(h) Plan for evaluation of marketing strategy;

(i) Procedures and materials, and any revisions thereof;
and

(j) Maintain listings of mental health services with
toll-free numbers in the telephone and other public directo-
ries of the service area.

(2) Describe services and hours of operations through
brochures and other materials and other methods of advertis-
ing;

(3) Assure that the materials and methods are effective in
reaching people who may be visually impaired, have limited
comprehension of written or spoken English, or who are
unable to read. Ata minimum, all written materials generally
available to service recipients shall be translated to the most
commonly used languages in the service area;

(4) Post and otherwise make information available to
consumers about ombuds services and local advocacy organi-
zations that may assist consumers in understanding their
rights;

(5) Ensure distribution of written educational material(s)
to consumers, allied systems and local community resources
including:

(a) Annual brochure(s) containing educational material
on major mental illnesses and the range of options for treat-
ment, supports available in the system, including medication
and formal psychotherapies, as well as alternative approaches
that may be appropriate to age, culture and preference of the
service recipient;

(b) Information regarding the scope of available benefits
(e.g., inpatient, outpatient, residential, employment, commu-
nity support);
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(c) Service locations, crisis response services; and

(d) Service recipients’ responsibilities with respect to
out-of-area emergency services; unauthorized care; noncov-
ered services; complaint process, grievance procedures; and
other information necessary to assist in gaining access.

(6) Ensure marketing plans, procedures and materials are
accurate and do not mislead, confuse or defraud the service
recipient.

NEW SECTION

WAC 388-865-0335 Consumer enrollment. (1) DSHS
enrolls a Medicaid recipient in a mental health prepaid health
plan when the person resides in the contracted service area;

(2) An enrolled Medicaid consumer who requests or
receives medically necessary nonemergency community
mental health rehabilitation services requests and receives
such service from the assigned mental health prepaid health
plan through authorized providers only;

(3) An enrolled Medicaid consumer does not need to
request disenrollment from the mental health division when
the recipient moves from one mental health prepaid health
plan to another service area.

NEW SECTION

WAC 388-865-0340 Consumer disenrollment. (1)
The mental health division must disenroll a Medicaid con-
sumer from his/her mental health prepaid health plan only
when the consumer:

(a) Loses eligibility for Title XIX Medicaid services; or

(b) Is deceased.

(2) On a case-by-case basis, the mental health division
will disenroll a consumer from his/her mental health prepaid
health plan when the consumer has "good cause” for disen-
rollment. For the purposes of this chapter, "good cause"” is
defined as the inability of the mental health prepaid health
plan to provide medically necessary care that is reasonably
available and accessible. A consumer will not be disenrolled
in a mental health prepaid health plan solely due to an
adverse change in the consumer’s health. In determining
whether the mental health prepaid health plan provides med-
ically necessary care that is reasonably available and accessi-
ble the mental health division may consider, but is not limited
to considering:

(a) The medically necessary services needed by the con-
sumer;

(b) Whether services are or should be available to other
consumers in the mental health prepaid health plan;

(c) Attempts the consumer has made to access services in
his/her assigned mental health prepaid health plan;

(d) Efforts by the assigned mental health prepaid health
plan to provide the medically necessary services needed by
the consumer.

(3) A consumer wishing to disenroll from his/her
assigned mental health prepaid health plan must utilize the
local mental health prepaid health plan grievance process
prior to requesting disenrollment from the mental health divi-
sion;
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(4) A consumer requesting disenrollment must make a
request in writing to the mental health division fair hearing
coordinator. The request must include:

(a) The consumer’s name, address, phone number (or
number where the consumer can receive a message), and the
name of the consumer’s current mental health prepaid health
plan;

(b) A statement outlining the reasons why the consumer
believes his/her current mental health prepaid health plan
does not provide medically necessary care that is reasonably
available and accessible.

(5) The mental health division will make a decision
within forty-five days of the request for disenrollment or
within time frames prescribed by the federal Health Care
Financing Administration, whichever is shorter. The mental
health division will screen the request to determine if there is
sufficient information upon which to base a decision;

(6) The mental health division will notify the consumer
within fifteen days of receipt of the request whether or not the
request contains sufficient information. If there is not suffi-
cient information to allow the mental health division to make
a decision, additional information will be requested from the
consumer. The consumer will have fifteen days to provide
requested information. Failure to provide additional
requested information will result in denial of the disenroll-
ment request;

(7) The mental health division will send written notice of
the decision to the consumer:

(a) If a decision to disenroll is made, the mental health
division will notify the consumer ten days in advance of the
effective date of the proposed disenrollment, including
arrangements for continued mental health services;

(b) If the consumer’s request to disenroll is denied, the
notice will include the consumer’s right to request a fair hear-
ing, how to request a fair hearing, and how the consumer may
access ombuds services in his/her area.

NEW SECTION

WAC 388-865-0345 Choice of primary care pro-
vider. The mental health prepaid health plan must ensure that
each consumer who is receiving nonemergency community
mental health rehabilitation services has a primary care pro-
vider who is responsible to carry out the individualized ser-
vice plan. The mental health prepaid health plan must allow
consumers, parents of consumers under the age of thirteen,
and guardians of consumers of all ages to select a primary
care provider from the available primary care provider staff
within the mental health prepaid health plan.

(1) For an enrolled client with an assigned case manager,
the case manager is the primary care provider;

(2) If the consumer does not make a choice, the mental
health prepaid health plan or its designee must assign a pri-
mary care provider no later than fifteen working days after
the consumer requests services;

(3) The mental health prepaid health plan or its designee
must allow a consumer to change primary care providers in
the first thirty days of enrollment with the mental health pre-
paid health plan and once during a twelve-month period for
any reason;
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(4) Any additional change of primary care provider dur-
ing the twelve-month period may be made for documented
good cause at the consumer’s request by:

(a) Notifying the mental health prepaid health plan (or its
designee) of his/her request for a change, and the name of the
new primary care provider; and

(b) Identifying the reason for the desired change.

(5) A consumer whose request to change primary care
providers is denied may submit a grievance with the plan, or
request an administrative hearing.

NEW SECTION

WAC 388-865-0350 Mental health screening for chil-
dren. The mental health prepaid health plan is responsible for
conducting mental health screening and treatment for chil-
dren eligible under the federal Title XIX early and periodic
screening, diagnosis, and treatment (EPSDT) program. This
includes:

(1) Providing resource management services for children
eligible under the federal Title XIX early and periodic screen-
ing, diagnosis, and treatment program as specified in contract
with the mental health division;

(2) Developing and maintaining an oversight committee
for the coordination of the early and periodic screening, diag-
nosis and treatment program. The oversight committee must
include representation from parents of Medicaid-eligible
children.

NEW SECTION

WAC 388-865-0355 Consumer request for a second
opinion. An enrolled consumer in a mental health prepaid
health plan must have the right to a second opinion by
another participating staff in the enrolled consumer’s
assigned mental health prepaid health plan:

(1) When the enrolled consumer needs more information
about the medical necessity of the treatment recommended
by the mental health prepaid health plan; or '

(2) If the enrolled consumer believes the mental health
prepaid health plan primary care provider is not authorizing
medically necessary community mental health rehabilitation
services.

NEW SECTION

WAC 388-865-0360 Monitoring of mental health
prepaid health plans. The mental health division will con-
duct an annual on-site medical audit and an administrative
audit at least every two years for purposes of assessing the
quality of care and conformance with the minimum standards
of this section and the Title XIX Medicaid 1915(b) mental
health waiver requirements. The monitoring will include a
review of:

(1) The mental health prepaid health plan’s conformance
to monitoring its service provider network in accordance with
the quality management plan approved by the mental health
division that includes processes established under the Medic-
aid waiver for mental health services;
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(2) Any direct services provided by the mental health
prepaid health plan;

(3) Other provisions within the code of federal regula-
tions for managed care entities, which may include access,
quality of care, marketing, record keeping, utilization man-
agement and disenrollment functions.

NEW SECTION

WAC 388-865-0363 Coordination with the regional
support network. If the mental health prepaid health plan is
not also a regional support network, the mental health prepaid
health plan must ensure continuity of services between itself
and the regional support network by maintaining a working
agreement about coordination for at least the following ser-
vices:

(1) Residential services;

(2) Transportation services;

(3) Consumer employment services;

(4) Administration of involuntary treatment investiga-
tion and detention services; and

(5) Immediate crisis response after presidential declara-
tion of a disaster.

NEW SECTION

WAC 388-865-0365 Suspension, revocation, limita-
tion or restriction of a contract. The mental health division
may suspend, revoke, limit or restrict a mental health prepaid
health plan contract or refuse to grant a contract for failure to
conform to applicable state and federal rules and regulations
or for violation of health or safety considerations.

SECTION FOUR—COMMUNITY SUPPORT SER-
VICE PROVIDERS

NEW SECTION

WAC 388-865-0400 Community support service pro-
viders. The mental health division licenses and certifies com-
munity support service providers. To gain and maintain
licensure or certification, a provider must meet applicable
local, state and federal statutes and regulations as well as the
requirements of WAC 388-865-400 through 388-865-450 as
applicable to services offered. The license or certificate lists
service components the provider is authorized to provide to
publicly funded consumers and must be prominently posted
in the provider reception area. In addition, the provider must
meet minimum standards of the specific service components
for which licensure is being sought:

(1) Emergency crisis intervention services;

(2) Case management services;

(3) Psychiatric treatment, including medication supervi-
sion;

(4) Counseling and psychotherapy services;

(5) Day treatment services; and/or

(6) Consumer employment services.
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NEW SECTION

WAC 388-865-0405 Competency requirements for
staff. The licensed service provider must ensure that staff are
qualified for the position they hold and have the education,
experience, or skills to perform the job requirements. The
provider must maintain documentation that:

(1) All staff have a current Washington state department
of health license or certificate or registration as may be
required for their position;

(2) Washington state patrol background checks are con-
ducted for employees in contact with consumers consistent
with RCW 43.43.830;

(3) Mental health services are provided by a mental
health professional, or under the clinical supervision of a
mental professional;

(4) Staff performing mental health services (not includ-
ing crisis telephone) must have access to consultation with a
psychiatrist or a physician with at least one year’s experience
in the direct treatment of persons who have a mental or emo-
tional disorder;

(5) Mental health services to children, older adults, eth-
nic minorities or persons with disabilities must be provided
by, under the supervision of, or with consultation from the
appropriate mental health specialist(s) when the consumer:

(a) Is a child as defined in WAC 866-865-0150;

(b) Is or becomes an older person as defined in WAC
388-865-0150;

(c) Is a member of a racial/ethnic group as defined in
WAC 866-865-0105 and as reported:

(1) In the consumer’s demographic data; or

(it) By the consumer or others who provide active sup-
port to the consumer; or

(iit) Through other means.

(d) Is disabled as defined in WAC 388-865-0150 and as
reported:

(1) In the consumer’s demographic data; or

(i1) By the consumer or others who provide active sup-
port to the consumer; or

(iti) Through other means.

(6) Staff receive regular supervision and an annual per-
formance evaluation; and

(7) An individualized annual training plan must be
implemented for each direct service staff person and supervi-
sor in the skills he or she needs for their job description and
the population they serve.

NEW SECTION

WAC 388-865-0410 Consumer rights. (1) The pro-
vider must document that consumers, prospective consumers,
or legally responsible others are informed of consumer rights
at admission to community support services in a manner that
is understandable to the individual. Consumer rights must be
written in alternative format for consumers who are blind or
deaf, and must also be translated to the most commonly used
languages in the service area;

(2) The provider must post a written statement of con-
sumer rights in public areas, with a copy available to consum-
ers on request. Providers of telephone only services (e.g., cri-
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sis lines) must post the statement of consumer rights in a
Jocation visible to staff and volunteers during working hours;

(3) The provider must develop a statement of consumer
rights that incorporates the following statement or a variation
approved by the mental health division: "You have the right
to:

(a) Be treated with respect, dignity and privacy;

(b) Develop a plan of care and services which meets your
unique needs;

(c) The services of a certified language or sign language
interpreter and written materials and alternate format to
accommodate disability consistent with Title VI of the Civil
Rights Act;

(d) Refuse any proposed treatment, consistent with the
requirements in chapter 71.05 and 71.34 RCW;

(e) Receive care which does not discriminate against
you, and is sensitive to your gender, race, national origin, lan-
guage, age, disability, and sexual orientation;

(f) Be free of any sexual exploitation or harassment;

(g) Review your clinical record and be given an opportu-
nity to make amendments or corrections;

(h) Receive an explanation of all medications prescribed,
including expected effect and possible side effects;

(1) Confidentiality, as described in chapters 70.02, 71.05,
and 71.34 RCW and regulations;

(j) All research concerning consumers whose cost of care
1s publicly funded must be done in accordance with all appli-
cable laws, including DSHS rules on the protection of human
research subjects as specified in chapter 388-04 WAC;

(k) Make an advance directive, stating your choices and
preferences regarding your physical and mental health treat-
ment if you are unable to make informed decisions;

(1) Appeal any denial, termination, suspension, or reduc-
tion of services and to continue to receive services at least
until your appeal is heard by a fair hearing judge;

(m) If you are Medicaid eligible, receive all service
which are medically necessary to meet your care needs. In
the event that there is a disagreement, you have the right to a
second opinion about what services are medically necessary;

(n) Lodge a complaint with the ombuds, regional support
network, or provider if you believe your rights have been vio-
lated. If you lodge a complaint or grievance, you must be free
of any act of retaliation. The ombuds may, at your request,
assist you in filing a grievance. The ombuds’ phone number
is: "

NEW SECTION

WAC 388-865-0415 Access to services. The commu-
nity support service provider must document and otherwise
ensure that eligible consumers have access to age and cultur-
ally competent services when and where those services are
needed. The provider must:

(1) Identify and reduce barriers to people getting the ser-
vices where and when they need them;

(2) Comply with the Americans with Disabilities Act and
the Washington State Antidiscrimination Act, chapter 49.60
RCW;
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(3) Assure that services are timely, appropriate and sen-
sitive to the age, culture, language, gender and physical con-
dition of the consumer; )

(4) Provide alternative service delivery models to make
services more available to underserved persons as defined in
WAC 388-865-0150;

(5) Provide access to telecommunication devices or ser-
vices and certified interpreters for deaf or hearing impaired
consumers and limited English proficient consumers;

(6) Bring services to the consumer or locate services at
sites where transportation is available to consumers; and

(7) Ensure compliance with all state and federal nondis-
crimination laws, rules and plans.

NEW SECTION

WAC 388-865-0420 Admission and intake evalua-
tion. The community support service provider must complete
an intake evaluation in collaboration with the consumer
within thirty days of admission to service. If seeking this
information presents a barrier to service, the item may be left
incomplete provided that the reasons are documented in the
clinical record. The following must be documented in the
consumer’s intake evaluation:

(1) An application for voluntary services, or copy of
detention or involuntary treatment order;

(2) Consumer strengths, needs and desired outcomes in
their own words. At the consumer’s request also include the
input of people who provide active support to the consumer;

(3) The consumer’s age, culture/cultural history, and dis-
ability;

(4) History of substance use and abuse or other co-occur-
ring disorders;

(5) Medical and mental health services history and a list
of medications used;

(6) For children:

(a) Developmental history; and

(b) Parent’s goals and desired outcomes.

(7) Sufficient information to justify the diagnosis;

(8) Review of the intake evaluation by a mental health
professional.

NEW SECTION

WAC 388-865-0425 Individual service plan. Commu-
nity support service providers must provide consumers with
either an individual service plan or an individualized and tai-
lored care plan that meets his or her unique needs. The indi-
vidualized service plan must:

(1) Be developed collaboratively with the consumer and
other people identified by the consumer within thirty days of
starting community support services. The service plan
should be in language and terminology that is understandable
to consumers and their family, but also in words that are mea-
surable;

(2) Address age, cultural, or disability issues of the con-
sumer;

(3) Include measurable goals for progress toward reha-
bilitation, recovery and reintegration into the mainstream of
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social, employment and educational choices, involving other
systems when appropriate;

(4) Demonstrate that the provider has worked with the
consumer and others at the consumer’s request to determine
their needs in the following life domains:

(a) Housing;

(b) Food;

(c) Income;

(d) Health and dental care;

(e) Transportation;

(f) Work, school or other daily activities;

(g) Social life; and

(h) Referral services and assistance in obtaining support-
ive services appropriate to treatment, such as substance abuse
treatment.

(5) Document review by the person developing the plan
and the consumer. If the person developing the plan is not a
mental health professional, the plan must also document
review by a mental health professional. If the person devel-
oping the plan is not a mental health specialist required per
WAC 388-865-405(5) there must also be documented review
of the plan by the appropriate mental health specialist(s);

(6) Document review and update at least every one hun-
dred eighty days or more often at the request of the consumer;

(7) In the case of children:

(a) Be integrated with the individual education plan from
the education system whenever possible;

(b) If the child is under three, the plan must be integrated
with the individualized family service plan (IFSP) if this

' exists.

NEW SECTION

WAC 388-865-0430 Clinical record. The community
support service provider must maintain a clinical record for
each consumer and safeguard the record against loss, deface-
ment, tampering, or use by unauthorized persons. The clini-
cal record must contain:

(1) An intake evaluation;

(2) Evidence that the consumer rights statement was pro-
vided to the consumer;

(3) A copy of any advance directives, powers of attorney
or letters of guardianship provided by the consumer;

(4) The crisis treatment plan when appropriate;

(5) The individualized service plan and all changes in the
plan;

(6) Documentation that services are provided by or under
the clinical supervision of a mental health professional;

(7) Documentation that services are provided by, or
under the clinical supervision, or the clinical consultation of
a mental health specialist. Consultation must occur within
thirty days of admission and periodically thereafter as speci-
fied by the mental health specialist;

(8) Periodic documentation of the course of treatment
and objective progress toward established goals for rehabili-
tation, recovery and reintegration into the mainstream of

’social, employment and educational choices;

(9) A notation of extraordinary events affecting the con-

sumer;
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(10) Documentation of mandatory reporting of abuse,
neglect, or exploitation of consumers consistent with chapter
26.44 and 74.34 RCW;

(11) Documentation of informed consent to treatment
and medications by the consumer or legally responsible
other;

(12) Documentation of confidential information that has
been released without the consent of the consumer.

NEW SECTION

WAC 388-865-0435 Consumer access to their clinical
record. The service provider must provide access to clinical
records for consumers, their designated representative,
and/or the person legally responsible for the consumer, con-
sistent with chapter 71.05, 70.02, and 71.34 RCW and RCW
13.50.400 (4)(b) for children. The provider must:

(1) Make the record available within fifteen days;

(2) Review the clinical record to identify and remove any
material confidential to another person, agency, provider or
reports not originated by the community support service pro-
vider;

(3) Allow the consumer appropriate time and privacy to
review the clinical record;

(4) Provide a clinical staff member to answer questions
at the request of the consumer; and

(5) Charge for copying at a rate not higher than that
defined in RCW 70.02.010(12).

NEW SECTION

WAC 388-865-0436 Clinical record access proce-
dures. The community support service provider must
develop policies and procedures to protect information and to
ensure that information about consumers is shared or released
only in compliance with state and federal law (see chapter
70.02, 71.05, 71.34, 74.04 RCW and RCW 13.50.100 (4)(b))
and this chapter.

NEW SECTION

WAC 388-865-0440 Availability of consumer infor-
mation. (1) Consumer individualized crisis plans must be
available twenty-four hours a day, seven days a week to
county-designated mental health professionals, crisis teams,
and inpatient evaluation and treatment facilities, as consistent
with confidentiality statutes; and

(2) Consumer information must be available to the state
and regional support network staff as required for manage-
ment information, quality management and program review.

NEW SECTION

WAC 388-865-0445 Establishment of procedures to
bill for services. Consumers receiving services or the par-
ent(s) of a person under the age of eighteen, the legal guard-
ian, or the estate of the individual is responsible for payment
for services received. The provider must establish policies
and procedures to:
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-(1) Bill all third-party payors and private pay consumers.
Persons eligible for the Medicaid program are not to be billed
for medically necessary covered services.

(2) Develop a written schedule of fees that considers the
consumer’s available income, family size, allowable deduc-
tions and exceptional circumstances:

(a) The sliding fee scale must not require payment from
consumers whose income is below TANF standards as
defined in WAC 388-478-0020; .

(b) The fee schedule must be posted in the agency and
available to provider staff, consumers, the regional support
network, and the mental health prepaid health plan.

NEW SECTION

WAC 388-865-0450 Quality management process.
Community support service providers must ensure continued
progress toward more effective and efficient age and cultur-
ally competent services and improved consumer satisfaction
and outcomes, including objective measures of progress
toward rehabilitation, recovery and reintegration into the
mainstream of social, employment and educational choices
by maintaining an internal quality management process. The
process must:

(1) Review the services offered and provided to improve
the treatment of consumers, including the quality of intake
evaluations and the effectiveness of prescribed medications;

(2) Review the work of persons providing mental health
services at least annually; and

(3) Continuously collect, maintain, and use information
to correct deficiencies and improve services. Such data must
include but is not limited to reports of serious and emergent
incidents as well as grievances filed by consumers or their
representatives.

NEW SECTION

WAC 388-865-0452 Emergency crisis intervention
services—Additional standards. The community support
service provider that is licensed for emergency crisis inter-
vention services must assure that required general minimum
standards for community support services are met, plus the
additional minimum requirements:

(1) Availability of staff to respond to crises twenty-four
hours a day, seven days a week, including:

(a) Bringing services to the person in crisis when clini-
cally indicated;

(b) Requiring that staff remain with the consumer in cri-
sis to stabilize and support them until the crisis is resolved or
a referral to another service is accomplished;

(c) Resolving the crisis in the least restrictive manner
possible;

(d) A process to include family members, significant
others, and other relevant treatment providers as necessary to
provide support to the person in crisis; and

(e) Written procedures for managing assaultive and/or
self-injurious patient behavior, including use of seclusion or
restraint procedures consistent with WAC 388-865-545 and
388-865-546.

(2) Crisis telephone screening;
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(3) Mobile outreach and stabilization services:

(a) Has trained staff available to provide in-home or
in-community stabilization services, including flexible sup-
ports to the person where they live.

(b) Provides services until the crisis is resolved or a
referral to another service is complete.

(4) Provide access to necessary services including:

(a) Medical services, which means at least emergency
services, preliminary screening for organic disorders, pre-
scription services, and medication administration;

(b) Interpretive services to enable staff to communicate
with consumers who have limited ability to communicate in
English, or have sensory disabilities;

(c) Mental health specialists for children, elderly, ethnic
minorities or consumers who are deaf or developmentally
disabled;

(d) Inpatient evaluation and treatment services, includ-
ing a written protocol to assure that consumers who require
involuntary inpatient services are transported in a safe and
timely manner;

(e) Investigation and detention to involuntary services
under chapter 71.05 RCW for adults and chapter 71.34 RCW
for children who have passed their thirteenth birthday,
including written protocols for contacting the county desig-
nated mental health professional.

(5) Document all telephone and face-to-face crisis
response contacts, including:

(a) Source of referral;

(b) Nature of crisis;

(c) Time elapsed from the initial contact to face-to-face
response; and

(d) Outcomes, including basis for decision not to
respond in person, follow-up contacts made, and referrals
made.

(6) The community support service provider may also
provide emergency triage services at a level less than inpa-
tient. The provider must have a written protocol for referring
consumers to an inpatient evaluation and treatment facility
for admission on a seven-day-a-week, twenty-four-hour-a-
day basis, including arrangements for contacting the county
designated mental health professional and transporting con-
sumers.

NEW SECTION

WAC 388-865-0454 Provider of crisis telephone ser-
vices only. This section applies only to organizations that
receive public mental health funds for the purpose of provid-
ing crisis telephone services but are not licensed community
support providers. In order to be licensed to provide crisis
telephone services, the following requirements must be met:

(1) Staff available to respond to crisis calls twenty-four
hours a day, seven days a week;

(2) The agency must assure communication and coordi-
nation with the consumer’s case manager or primary care pro-
vider;

(3) The agency must assure that staff are aware of and
protect consumer rights as described in WAC 388-865-0410;

(4) The following sections of WAC subsections apply:
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(a) WAC 388-865-0405, Competency requirements for
staff;

(b) WAC 388-865-0410, Consumer rights;

(c) WAC 388-865-0440, Availability of consumer infor-
mation;

(d) WAC 388-865-0450, Quality management process;

(e) WAC 388-865-0452 (6)(a) thru (d), Emergency crisis
intervention services—Additional standards;

(f) WAC 388-865-0468, The process for licensing ser-
vice providers;

(g) WAC 388-865-0472, Licensing categories;

(h) WAC 388-865-0474, Fees for community support
licensure;

(1) WAC 388-865-0476, Licensure based on deemed sta-
tus;

(J) WAC 388-865-0478, Renewal of the provider
license;

(k) WAC 388-865-0480, Procedures to suspend or
revoke a license;

(1) WAC 388-865-0482, Procedures to contest a licens-
ing decision.

NEW SECTION

WAC 388-865-0456 Case management services—
Adaditional standards. The community support service pro-
vider for case management services must assure that all gen-
eral minimum standards for community support services and
are met, plus the following additional minimum require-
ments:

(1) Assist consumers to achieve the goals stated in their
individualized service plan;

(2) Support consumer employment, education or partici-
pation in other daily activities appropriate to their age and
culture;

(3) Make referrals to other needed services and supports,
including treatment for co-occurring disorders and health
care;

(4) Assist consumers to resolve crises in least-restrictive
settings;

(5) Provide information and education about the con-
sumer’s iliness so the consumer and family and natural sup-
ports are engaged to help consumers manage the consumer’s
symptoms;

(6) Include, as necessary, flexible application of funds,
such as rent subsidies, rent deposits, and in-home care to
enable stable community living.

NEW SECTION

WAC 388-865-0458 Psychiatric treatment, including
medical supervision—Adaditional standards. The licensed
community support service provider for psychiatric treat-
ment, including medication supervision must meet all general
minimum standards for community support in addition to the
following minimum requirements:

(1) Document the assessment and prescription of psy-
chotropic medications appropriate to the needs of the con-
sumer. Document that consumers and, as appropriate, family
members are informed about the medication and possible
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side effects in their primary language, and referred to other
health care facilities for treatment of nonpsychiatric condi-
tions;

(2) Provider staff must inspect and inventory medication
storage areas at least quarterly:

(a) Medications must be kept in locked, well-illuminated
storage;

(b) Medications kept in a refrigerator containing other
items must be kept in a separate container with proper secu-
rity;

(c) No outdated medications must be retained, and med-
ications must be disposed of in accordance with regulations
of the state board of pharmacy;

(d) Medications for external use must be stored sepa-
rately from oral and injectable medications; :

(e) Poisonous external chemicals and caustic materials
must be stored separately.

(3) Medical direction and responsibility is assigned to a
physician who is licensed to practice under chapter 18.57 or
18.71 RCW, and is board-certified or -eligible in psychiatry;

(4) Medications are only prescribed and administered by
persons consistent with their license and related require-
ments;

(5) Medications are reviewed at least every three
months;

(6) Medication information is maintained in the clinical
record and documents at least the following for each pre-
scribed medication:

(a) Name and purpose of medication;

(b) Dosage and method of giving medication;

(c) Dates prescribed, reviewed, and renewed;

(d) The effects, interactions, and side effects the staff
observes or the consumer reports spontaneously or as the
result of questions from the staff;

(e) Any laboratory findings;

(f) Reasons for changing or stopping the medication; and

(g) Name and signature of prescribing person.

(7) Assessment and appropriate referrals to or consulta-
tion with a physician or alternative health care provider when
physical health problems are suspected or identified;

(8) Address current medical concerns consistent with the
individualized service plan;

(9) If the service provider is unable to employ or contract
with a psychiatrist, a physician without board eligibility in
psychiatry may be utilized, provided that:

(a) Psychiatrist consultation is provided to the physician
at least monthly; and _

(b) A psychiatrist is accessible in person, by telephone,
or by radio communication to the physician for emergency
consultation. .

NEW SECTION

WAC 388-865-0460 Counseling and psychotherapy
services—Additional standards. The licensed community
support service provider for counseling and psychotherapy
services must assure that all general minimum standards for
community support are met.
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NEW SECTION

WAC 388-865-0462 Day treatment services—Addi-
tional standards. The licensed community support service
provider for day treatment services must assure that all gen-
eral minimum standards for community support are met. Day
treatment services are defined as work or other activities of
daily living for consumers:

(1) Services for adults include:

(a) Training in basic living and social skills;

(b) Supported work and preparation for work;

(c) Vocational rehabilitation;

(d) Day activities; and, if appropriate;

(e) Counseling and psychotherapy services.

(2) Services for children include:

(a) Age-appropriate living and social skills;

(b) Educational and pre-vocational services;

(c) Day activities; and

(d) Counseling and psychotherapy services.

NEW SECTION

WAC 388-865-0464 Consumer employment ser-
vices—Additional standards. The community support ser-
vice provider licensed for employment services must assure
that all general minimum standards for community support
and are met, plus the following additional minimum require-
ments:

(1) Assist consumers to achieve the goals stated in their
individualized service plan and provide access to employ-
ment opportunities, including:

(a) A vocational assessment of work history, skills, train-
ing, education, and personal career goals;

(b) Information about how employment will affect
income and benefits the consumer is receiving because of
their disability;

(c) Active involvement with consumers served in creat-
ing and revising individualized job and career development
plans;

(d) Assistance in locating employment opportunities that
are consistent with the consumer’s skills, goals, and interests;

(e) Integrated supported employment, including out-
reach/job coaching and support in a normalized or integrated
work site, if required; and

(f) Interaction with the consumer’s employer to support
stable employment and advise about reasonable accommoda-
tion in keeping with the Americans with Disabilities Act
(ADA) of 1990, and the Washington State Antidiscrimina-
tion law.

(2) Pay consumers according to the Fair Labor Standards
Act; and ensure safety standards that comply with local and
state regulations are in place if the provider employs consum-
ers as part of the pre-vocational or vocational program;

(3) Coordinate efforts with other rehabilitation and
employment services, such as:

(a) The division of vocational rehabilitation;

(b) The state employment services;

(c) The business community; and

(d) Job placement services within the community.
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NEW SECTION

WAC 388-865-0466 Community support outpatient

certification—Additional standards. In order to provide.

services to consumers on a less restrictive alternative court
order, providers must be licensed to provide the psychiatric
and medical service component of community support ser-
vices and be certified by the mental health division to provide
involuntary treatment services consistent with WAC
388-865-0484. In addition, the provider must:

(1) Document in the consumer clinical record and other-
wise ensure:

(a) Detained and committed consumers are advised of
their rights under chapter 71.05 or 71.34 RCW and as fol-
lows: :

(i) To receive adequate care and individualized treat-
ment; . ‘
(ii) To make an informed decision regarding the use of
antipsychotic medication and to refuse medication beginning
twenty-four hours before any court proceeding that the con-
sumer has the right to attend;

(iii) To maintain the right to be presumed competent and
not lose any civil rights as a consequence of receiving evalu-
ation and treatment for a mental disorder;

(iv) Of access to attorneys, courts, and other legal
redress;

(v) To have the right to be told statements the consumer
makes may be used in the involuntary proceedings; and

(vi) To have the right to have all information and records
compiled, obtained, or maintained in the course of treatment
kept confidential as defined in chapter 71.05 and 71.34 RCW.

(b) A copy of the less restrictive alternative court order
and any subsequent modifications are included in the clinical
record; ,

(c) Development and implementation of an individual
service plan which addresses the conditions of the less
restrictive alternative court order and a plan for transition to
voluntary treatment;

(d) That the consumer receives psychiatric treatment
including medication management for the assessment and
prescription of psychotropic medications appropriate to the
needs of the consumer. Such services must be provided:

(1) At least weekly during the fourteen-day period;

(i) Monthly during the ninety-day and one-hundred
eighty day periods of involuntary treatment unless the attend-
ing physician determines another schedule is more appropri-
ate, and they record the new schedule and the reasons for it in
the consumer’s clinical record.

(2) Maintain written procedures for managing assaultive
and/or self-destructive patient behavior, and provide training
to staff in these interventions;

(3) Have a written protocol for referring consumers to an
inpatient evaluation and treatment facility for admission on a
seven-day-a-week, twenty-four-hour-a-day basis;

(4) For consumers who require involuntary detention the
protocol must also include procedures for:

(a) Contacting the county designated mental health pro-
fessional regarding revocations and extension of less restric-
tive alternatives, and

(b) Transporting consumers.
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NEW SECTION

' " WAC 388-865-0468 Emergency crisis intervention
services certification—Additional standards. In order to
provide emergency services to a consumer who may need to
be detdined or who has been detained, the service provider
must be licensed for emergency crisis intervention services
and b€ certified by the mental health division to provide
involuntary treatment services consistent with WAC
388-865-0484. In addition, the provider must:
(1) Be available seven-days-a-week, twenty-four-hours-
per-day;
(2) Follow a written protocol for holding a consumer and
contacting the county designated mental health professional;
(3) Provide or have access to necessary medical services;
(4) Have a written agreement with a certified inpatient
evaluation and treatment facility for admission on a seven
day a week, twenty four hour per day basis; and
(5) Follow a written protocol for transporting individuals
to inpatient evaluation and treatment facilities.

NEW SECTION

WAC 388-865-0470 The process for initial licensing
of service providers. An applicant for a community support
license must comply with the following process:

(1) Complete and submit an application form, along with
the required fee to the mental health division. A copy of the
application form must be provided to the area regional sup-

'port network. The application must indicate the service com-
ponents the applicant wants to offer, as listed in WAC
388-865-0400;

(2) A regional support network may submit an applica-
tion to the mental health division to operate as a licensed
community support service provider as defined in WAC
388-865-0288;

(3) The mental health division conducts an on-site
review to examine agency policies and procedures, personnel
records, clinical records, financial documents, and any other
information that may be necessary to confirm compliance
with minimum standards of this section;

(4) The consumer chart review is conducted during a
second site review within twelve months of the issuance of
the provisional license for the agency or service component if
the site review 1s being conducted in response to a license
application for a new agency or a new service component in
a currently licensed agency;

(5) The mental health division may include representa-
tives of the regional support network or mental health prepaid
health plan in the licensing review process. If a provider is
licensed based on deemed status as outlined in WAC
388-865-0476, input from the accrediting agency may be
considered;

(6) The on-site review concludes with an exit conference
that includes:

(a) Discussion of findings, if any;

l (b) Statement of deficiencies requiring a plan of correc-
ion;

(c) A plan of correction signed by the applicant agency
director and the mental health division review team represen-
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tative with a completion date no greater than sixty days from
the date of the exit conference, unless otherwise negotiated
with the review team representative. Consumer health and
safety concerns may require immediate corrective action.

(7) If the provider fails to correct the deficiencies noted
within the agreed-upon timeframes, licensure will be denied.
The mental health division notifies the applicant in writing of
the reasons for denial and the right to a review of the decision
in an administrative hearing;

(8) If licensure is denied, the applicant must wait at least
six months following the date of notification of denial before

reapplying.

NEW SECTION

WAC 388-865-0472 Licensing categories. The mental
health division assigns the community support service appli-
cant or licensee one of the following types of licenses:

(1) Provisional license. This category is given only to a
new applicant. The mental health division may grant a provi-
sional license for up to one year if the provider, has:

(a) An acceptable detailed plan for the development and
operation of the services;

(b) The availability of administrative and clinical exper-
tise required to develop and provide the planned services;

(¢) The fiscal management and existence or projection of
resources to reasonably ensure stability and solvency; and

(d) A corrective action plan approved by the mental
health division, if applicable, for any deficiencies.

(2) Full License. Full licensure means that the applicant
or licénsee is in substantial compliance with the law, applica-
ble rules and regulations, and state minimum standards.

(3) Probationary license. The mental health division
may issue a probationary license if the service provider is
substantially out of compliance with the requirements of state
and federal law, applicable rules and regulations and state
minimum standards. The mental health division provides the
service provider with a written notice of the deficiencies.

() If the deficiency has caused or is likely to cause seri-
ous injury, harm, impairment or death to a consumer, the
deficiencies must be corrected within a timeframe specified
by the mental health division;

(b) If the provider fails to complete a corrective action
plan or correct deficiencies according to the corrective action
plan, the license may be suspended or revoked;

(c) To regain full licensure, a service provider in proba-
tionary status must provide a written statement to the mental
health division when it has made all required corrective
actions and now complies with relevant federal and state law,
applicable rules and regulations, and state minimum stan-
dards;

(d) The mental health division may conduct an on-site
review to confirm that the corrections have been made. -

(4) The mental health division may perform an onsite
visit to determine the validity of a complaint or notice that a
community support service provider is out of compliance
with law, applicable rules and regulations, and state mini-
mum standards.

(5) If the service provider does not demonstrate compli-
ance with the requirements of this section, the mental health
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division may initiate procedures to suspend or revoke a
license consistent with state and federal laws, rules and regu-
lations consistent with the provisions of RCW 71.24.035 (7)
through (11) and of 43.20A.205.

(6) A regional support network or prepaid health plan
may choose to contract with a service provider with a provi-
sional license, full license, or probationary license, but may
not contract with a provider with a suspended or revoked
license.

NEW SECTION

WAC 388-865-0474 Fees for community support ser-
vice provider licensure. (1) Fees are due with an initial
application or for annual license renewal;

(2) Fees must be paid for a minimum of one year;

(3) If an application is withdrawn prior to issuance or
denial, one-half of the fees may be refunded at the request of
the applicant;

(4) A change in ownership requires a new license and
payment of fees;

(5) Fee payments must be made by check, electronic
fund transfer, or money order made payable to the mental
health division;

(6) Fees will not be refunded if a license or certificate is
denied, revoked, or suspended;

(7) Failure to pay fees when due will result in suspension
or denial of the license;

(8) The following fees must be sent with the application
for a license or renewal:

Range Service Hours Annual Fee
1 _ 0-3,999 $291.00
2 4,000-14,999 422.00
3 15,000-29,999 562.00
4 30,000-49,999 842.00
5 50,000 or more 1,030.00
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(3) Specific requirements of state regulation, contract or
policy will be waived through a deeming process consistent
with the working agreement between the mental health divi-
sion and the accrediting agency;

(4) Specific requirements of state or federal law, or reg-
ulation will not be waived through a deeming process.

NEW SECTION

WAC 388-865-0478 Renewal of a community sup-
port service provider license. (1) Each year the community
support service provider must renew their license. The com-
munity support service provider sends the reapplication for
licensure to mental health division along with the required
fee.

(2) If the service provider contracts with the regional
support network or prepaid health plan it must send a copy of
the application to the regional support network or mental
health prepaid health plan. The regional support network or
mental health prepaid health plan may make written com-
ments to the mental health division about renewing the ser-
vice provider’s license. They must send the service provider
acopy. ‘

(3) The mental health division considers the request for
renewal, along with any recommendations from the regional
support network or mental health prepaid health plan and the
results of any onsite reviews completed.

(4) If the provider is in compliance with applicable laws
and standards, the mental health division sends the service
provider a renewed license, with a copy to the regional sup-
port network or mental health prepaid health plan if applica-
ble.

(5) Failure to submit the annual application for renewal
license and/or to pay fees when due results in expiration of
the license and the provider will be placed on probationary
status.

NEW SECTION

(9) Annual service hours are computed on the most
recent year. For new entities, annual service hours equals the
projected service hours for the year of licensure. The pro-
vider must report the number of annual service hours based
on the mental health division consumer information system
data dictionary.

NEW SECTION

WAC 388-865-0476 Licensure based on deemed sta-
tus. (1) The mental health division may deem compliance
with state minimum standards and issue a community support
service license based on the provider being currently accred-
ited by a national accreditation agency recognized by and
having a current agreement with the mental health division.
Deeming will be in accordance with the established agree-
ment between the mental health division and the accrediting
agency.

(2) The mental health division will only grant licensure
based on deemed status to providers with a full license as
defined in WAC 388-865-0472.

Proposed

WAC 388-865-0480 Procedures to suspend, or
revoke a license. (1) The mental health division may sus-
pend, revoke, limit or restrict the license of a community sup-
port service provider, or refuse to grant or renew a license for
failure to conform to the law, applicable rules and regula-
tions, or state minimum standards.

(2) The mental health division may suspend, revoke,
limit or restrict the license of a service provider immediately
if there is imminent risk to consumer health and safety.

(3) The mental health division sends a written decision to
revoke, suspend, or modify the former licensure status under
RCW 43.20A.205, with the reasons for the decision and
informing the service provider of their right to an administra-
tive hearing.

(4) A regional support network or mental health prepaid
health plan must not contract with a service provider with a
suspended or revoked license.

(5) The mental health division may suspend or revoke a
license when a service provider in probationary status fails to
correct the health and safety deficiencies as agreed in the cor-
rective action plan with the mental health division.

4

4
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NEW SECTION

WAC 388-865-0482 Procedures to contest a licensing
decision. To contest a decision by the mental health division,
the service provider, regional support network, or mental
health prepaid health plan must, within twenty-eight calendar
days:

(1) File a written application for a hearing with a method
that shows proof of receipt to: The Board of Appeals, P.O.
Box 2465, Olympia, WA 98504; and

(2) Include in the appeal:

(a) The issue to be reviewed and the date the decision
was made;

(b) A specific statement of the issue and law involved;

(c) The grounds for contesting a decision of the mental
health division; and

(d) A copy of the mental health division decision that is
being contested.

(3) The appeal must be signed by the director of the ser-
vice provider and include the address of the service provider.

(4) The decision will be made following the require-
ments of the Administrative Procedure Act, chapter 34.05
RCW and chapter 388-02 WAC.

NEW SECTION

WAC 388-865-0484 Process to certify providers of
involuntary services. In order to be certified to provide ser-
vices to consumers on an involuntary basis, the provider must
comply with the following process:

(1) Be licensed as a community support provider consis-
tent with this section or licensed as a community hospital by
the department of health;

(2) Complete and submit an application for certification
to the regional support network;

(3) The regional support network selects providers for
certification and makes a request to the mental health divi-
sion for certification;

(4) The mental health division conducts an on-site
review to examine agency policies and procedures, personnel
records, clinical records, financial documents, and any other
information that may be necessary to confirm compliance
with minimum standards of this section;

(5) The mental health division grants certification based
on compliance with the minimum standards of this section
and chapter 71.05 RCW;

(6) The certificate may be renewed annually at the
request of the regional support network and the provider’s
continued compliance with the minimum standards of this
section;

(7) The procedures to suspend or revoke a certificate are
the same as outlined WAC 388-865-0468;

’ (8) The appeal process to contest a decision of the mental
health decision is the same as outlined in WAC 388-865-
0482.
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SECTION FIVE—INPATIENT EVALUATION AND
TREATMENT FACILITIES

NEW SECTION

WAC 388-865-0500 Inpatient evaluation and treat-
ment facilities. The mental health division certifies facilities
to provide involuntary inpatient evaluation and treatment ser-
vices for more than twenty-four hours. Facilities must be cer-
tified in order to provide services to consumers who are
authorized by the regional support network or mental health
prepaid health plan to receive psychiatric inpatient evaluation
and treatment services on an involuntary basis.

(1) The following facilities must be licensed by the
department of health:

(a) General hospital,

(b) Psychiatric hospital; or

(c) Residential (nonhospital) inpatient facility such as
adult residential rehabilitation centers and psychiatric institu-
tions for children and youth.

(2) The following state psychiatric hospitals for adults or
children are not licensed by the state, but certified by the
Health Care Financing Administration and accredited by the
Joint Commission on Accreditation of Healthcare Organiza-
tions:

(a) Eastern state hospital;

(b) Western state hospital; and

(c) Child study and treatment center.

(3) No correctional institution or facility, juvenile court
detention facility, or jail may be used as an inpatient evalua-
tion and treatment facility within the meaning of this chapter.

NEW SECTION

WAC 388-865-0501 Certification based on deemed
status. (1) The mental health division may deem compliance
with state minimum standards and issue an inpatient evalua-
tion and treatment certificate based on the provider being cur-
rently accredited by a national accreditation agency recog-
nized by and having a current agreement with the mental
health division. Deeming will be in accordance with the
established agreement between the mental health division
and the accrediting agency;

(2) The mental health division will only grant certifica-
tion based on deemed status to providers that have attained
full certification as defined in WAC 388-865-0472;

(3) Specific requirements of state regulation, contract or
policy will be waived through a deeming process consistent
with the working agreement between the mental health divi-
sion and the accrediting agency;

(4) Specific requirements of state or federal law or regu-
lation will not be waived through a deeming process.

NEW SECTION

WAC 388-865-0502 Single bed certification. At the
discretion of the mental health division, an exception may be
granted for a maximum of thirty days to allow a community
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facility to provide treatment to an adult on a ninety- or one
hundred eighty-day inpatient involuntary commitment order.

(1) The regional support network or its designee must
submit a written request for a single bed certification to the
mental health division prior to the commencement of the
ninety or one hundred and eighty day order;

(2) The facility receiving the single bed certification
must meet all requirements of this section unless specifically
waived by the mental health division;

(3) The request for single bed certification must describe
why the consumer meets at least one of the following criteria:

(a) The consumer requires services that are not available
at a state psychiatric hospital; or

(b) The consumer is expected to be ready for discharge
from inpatient services within the next thirty days and being
at a community facility would facilitate continuity of care.

(4) The mental health division director or the director’s
designee makes the decision and gives written notification to
the requesting regional support network in the form of a sin-
gle bed certification. The single bed certification must not
contradict a specific provision of federal law or state statute;

(5) The mental health division may make site visits at
any time to verify that the terms of the single bed certification
are being met. Failure to comply with any term of the excep-
tion certification may result in corrective action or, if the
mental health division determines that the violation places
consumers in imminent jeopardy, immediate revocation of
the certification;

(6) Neither consumers nor facilities have fair hearing
rights as defined under chapter 388-02 WAC regarding single
bed certification decisions by mental health division staff.

NEW SECTION

WAC 388-865-0505 Evaluation and treatment facil-
ity certification—Minimum standards. To gain and main-
tain certification to provide inpatient evaluation and treat-
ment services under chapter 71.05 and 71.34 RCW, a facility
must meet applicable local, state and federal laws and regula-
tions including department of health licensure requirements
and WAC 388-865-500 through 388-865-560:

(1) Designate a physician or other mental health profes-
sional as the professional person in charge of that facility.
This person must be given the authority and be responsible
for:

(a) Making admission and discharge decisions on behalf
of that facility;

(b) Supervision of clinical services provided by the facil-
ity; and

(c) Explore less restrictive alternatives, in considering
the filing of all petitions for involuntary commitments to
inpatient treatment including possible community support or
residential treatment, to see if the consumer can be as well or
better served, preferably within his or her home community.

(2) Have the capability to admit consumers needing
inpatient evaluation and treatment services seven days a
week, twenty-four hours a day. Psychiatric institutions for
children and youth are exempted from this requirement;

(3) Have at least one seclusion room meeting the require-
ments of WAC 246-320-365 (12)(d)(ii);
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(4) Assure access to necessary medical treatment, emer-
gency life-sustaining treatment, and medication.

NEW SECTION

WAC 388-865-0510 Standards for administration.
The inpatient evaluation and treatment facility must develop
policies to address the following administrative require-
ments:

(1) Protect clinical records against loss, defacement,
tampering, or use by unauthorized persons;

(2) Maintain adequate fiscal accounting records;

(3) Bill and collect payment for services from all private
payors and third party payors, including Medicaid and Medi-
care CONSumers;

(4) Ensure the protection of consumer and family rights
as described in this chapter and chapter 71.05 and 71.34
RCW;

(5) Maintain written protocols to physically and legally
detain a consumer who refuses voluntary treatment and meets
the legal criteria for involuntary commitment, including the
method to contact the county designated mental health pro-
fessional,

(6) Maintain written procedures for managing assaultive
and/or self-injurious consumer behavior;

(7) Maintain written procedures to ensure the safety of
children and adults in an inpatient evaluation and treatment
facility:

(a) Adults must be separated from children who are not
yet thirteen years of age;

(b) Children who have had their thirteenth birthday, but
are under the age of eighteen, may be served with adults only
if the child’s clinical record contains a professional judgment
saying that placement in an adult facility will not be harmful
to the child or adult.

(8) Develop policies and procedures to inform and pro-
vide relevant information on persons who are absent from the
facility without leave consistent with RCW 71.05.410 and
71.05.420;

(9) Maintain written procedures to either admit all con-
sumers who have been detained or arrange for transfer to a
more appropriate facility only after it is confirmed that the
facility will admit the consumer;

(10) Maintain written procedures to ensure the protec-
tion of the consumer’s property including:

(a) Inventory articles brought to the facility and not kept
by the consumer;

(b) Use reasonable precautions to safeguard the property
of the consumer.

(11) If the facility treats children, it must maintain writ-
ten procedures to ensure that:

(a) Whenever a child is conditionally released or dis-
charged before the end of the commitment, the professional
person in charge gives the court written notice of the release
within three days of the release. If the child is on a one a one
hundred and eighty day commitment the children’s long-term
inpatient placement committee must also be notified.

(b) If the child elopes, the professional person in charge
immediately notifies the parents and the appropriate law
enforcement agencies.

1
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(12) Maintain written procedures to ensure that upon dis-
charge of a consumer of voluntary services:

' (a) The consumer’s permission is sought for release of a
clinical summary to the community physician, psychiatrist,
or therapist of his/her choice, or to the local treatment facility
or licensed service provider.

(b) Information sharing complies with RCW 71.05.390.

(c) The consumer is advised of his or her competency
and given the following written notice: "No person is pre-
sumed incompetent nor does any person lose any civil rights
as a consequence of receiving evaluation and treatment ser-
vices for a mental disorder, whether voluntary or involuntary,
as required by RCW 71.05.450."

(13) Maintain written procedures to ensure that articles
brought to the facility by a consumer are inventoried and that
reasonable precautions are taken to protect those items that
are not kept by the consumer;

(14) Maintain written procedures to ensure that the men-
tal health professional conducting the initial detention evalu-
ation and treatment as defined in RCW 71.05.210 does not
include the county-designated mental health professional
responsible for the detention, unless no other mental health
professional is reasonably available and specific exemption
has been granted by the director of the mental health division.

NEW SECTION

WAC 388-865-0515 Admission and intake evalua-

tion. The provider must include the following documentation
' in the intake evaluation:

(1) An initial treatment plan;

(2) A copy of any advance directives, powers of attorney
or letters of guardianship provided by the consumer;

(3) That the consumer was advised of his/her rights;

(4) Consideration of a less restrictive treatment alterna-
tive for each patient at the time of detention, admission, and
discharge;

(5) For consumers who have been involuntarily detained,
evaluations to determine the nature of the disorder, the treat-
ment necessary, and whether or not detention is required at
least within twenty-four hours of the initial detention of the
consumer, including Saturdays, Sundays and holidays. The
evaluation must include at least a:

(a) Medical evaluation by a an appropriately licensed
medical professional within their scope of practice; and

(b) Psychosocial evaluation by a mental health profes-
sional.

NEW SECTION

WAC 388-865-0525 Clinical record. The treatment
record for each consumer must contain:

(1) A comprehensive plan for treatment;

(2) A plan for discharge including a plan for follow-up
where appropriate;

(3) Sufficient information to justify the diagnosis;

(4) Documentation that the facility has provided for or
arranged for diagnostic and therapeutic services prescribed
by the attending professional staff. This may include partici-
pation of a multi-disciplinary team or mental health special-
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ists as defined in WAC 388-865-0150, or collaboration with
members of the consumer’s support system as identified by
the consumer;

(5) Documentation of the course of treatment;

(6) Documentation that a mental health professional has
contact with each involuntary consumer at least daily for the
purpose of:

(a) Observation;

(b) Evaluation; and

(c) Continuity of treatment.

(7) Documentation that a mental health professional and
licensed physician are available for consultation and commu-
nication with both the consumer and the direct patient care
staff twenty-four hours a day, seven days a week;

(8) Documentation of evaluation of each involuntarily
committed consumer for release from commitment at least
weekly for fourteen-day commitments.

NEW SECTION

WAC 388-865-0530 Competency requirements for
staff. In order to gain and maintain certification as an inpa-
tient evaluation and treatment facility, the provider must doc-
ument that staff are qualified for the position they hold and
have the education, experience, or skills to perform the job
requirements, including:

(1) All staff have a current Washington state department
of health license or certificate or registration as may be
required for his/her position;

(2) Washington state patrol background checks are con-
ducted for employees in contact with consumers consistent
with RCW 43 .43.830;

(3) Clinical supervisors meet the qualifications of mental
health professionals or specialists as defined in WAC
388-865-0150;

(4) Staff receive an annual performance evaluation; and

(5) An individualized annual training plan must be
implemented for each direct service staff person and supervi-
sor in the skills he or she needs for their job description and
the population they serve. Such training must include at
least:

(a) Least restrictive alternative options available in the
community and how to access them;

(b) Methods of patient care;

(c) Management of assaultive and self-destructive
behavior; and

(d) The requirements of chapter 71.05 and 71.34 RCW,
this chapter, and protocols developed by the mental health
division.

NEW SECTION

WAC 388-865-0535 The process for gaining certifi-
cation and renewal of certification. These processes are the
same as described in WAC 388-865-0484.

NEW SECTION

WAC 388-865-0540 Fees for evaluation and treat-
ment facility certification. Inpatient facilities certified to
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provide inpatient evaluation and treatment services are
assessed an annual fee of thirty-two dollars per bed. °

NEW SECTION

WAC 388-865-0545 Use of seclusion and restraint
procedures—Adults. Consumers have the right to be free
from seclusion and restraint, including chemical restraint.
The use of restraints or seclusion must occur only when there
is imminent danger to self or others and less restrictive mea-
sures have been found to be ineffective to protect the con-
sumer or others from harm. The evaluation and treatment
facility must develop policies and procedures to assure that
restraint and seclusion procedures are utilized only to the
extent necessary to ensure the safety of patients and others:

(1) Staff must notify, and receive authorization by, a
physician within one hour of initiating patient restraint or
seclusion;

(2) The consumer must be informed of the reasons for
use of seclusion or restraint and the specific behaviors which
must be exhibited in order to gain release from these proce-
dures;

(3) The clinical record must document staff observation
of the consumer at least every fifteen minutes and observa-
tion recorded in the consumer’s clinical record; s

(4) If the use of restraint or seclusion exceeds twenty-
four hours, a licensed physician must assess the consumer
and write a new order if the intervention will be continued.
This procedure is repeated again for each twenty-four hour
period that restraint or seclusion is used;

(5) All assessments and justification for the use of seclu-
sion or restraint must be documented in the consumer’s med-
ical record.

NEW SECTION

WAC 388-865-0546 Use of seclusion and restraint
procedures—Children. Consumers have the right to be free
from seclusion and restraint, including chemical restraint.
The use of restraints or seclusion must occur only when there
is imminent danger to self or others and less restrictive mea-
sures have been found to be ineffective to protect the con-
sumer or others from harm. The evaluation and treatment
facility must develop policies and procedures to assure that
restraint and seclusion procedures are utilized only to the
extent necessary to ensure the safety of patients and others:

(1) In the event of an emergency use of restraints or
seclusion, a licensed physician must be notified within one
hour and must authorize the restraints or seclusion;

(2) No consumer may be restrained or secluded for a
period in excess of two hours without having been evaluated
by a mental health professional. Such consumer must be
directly observed every fifteen minutes and the observation
recorded in the consumer’s clinical record;

(3) If the restraint or seclusion exceeds twenty-four
hours, the consumer must be examined by a licensed physi-
cian. The facts determined by his or her examination and any
resultant decision to continue restraint or seclusion over
twenty-four hours must be recorded in the consumer’s clinical
record over the signature of the authorizing physician. This
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procedure must be repeéted for each subsequent twenty-four
hour period of restraint or seclusion. * “™ ‘ ' - ‘

NEW SECTION

WAC 388-865-0550 Rights of all consumers who
receive community inpatient services. The rights assured
by RCW 71.05.370 and the following rights must be promi-
nently posted within the department or ward of the commu-
nity or inpatient evaluation and treatment facility. You have
the right to:

(1) Adequate care and individualized treatment.

(2) To have all information and records compiled,
obtained, or maintained in the course of Teceiving services
kept confidential, under the provisions of RCW 71.05.390,
71.05.420, and 71.34.160. :

NEW SECTION

WAC 388-865-0555 Rights of consumers receiving
involuntary inpatient services. Consumers who are receiv-
ing inpatient services involuntarily have the rights provided
in RCW 71.05.370 plus the following rights. The provider
must ensure consumers are informed of his or her rights and
that all consumer rights are protected, including:

(1) At admission, each consumer must be informed in
writing or orally of his or her rights to have a responsible
member of the immediate family if possible, guardian or con-
servator, if any, and such other person as designated by the
consumer given written notice of the consumer’s inpatient‘
status, and his or her rights as an involuntary consumer;

(2) A medical and psychosocial evaluation within
twenty-four hours of admission to determine whether contin-
ued detention in the facility is necessary;

(3) A judicial hearing before a superior court if the con-
sumer is not released within seventy-two hours (excluding
Saturdays, Sundays, and holidays), to decide if continued
detention within the facility is necessary.

NEW SECTION

WAC 388-865-0557 Rights related to antipsychotic
medication. All consumers have a right to make an informed
decision regarding the use of antipsychotic medication con-
sistent with the provisions of RCW 71.05.370(7) and
71.05.215. The provider must develop and maintain a written
protocol for the involuntary administration of antipsychotic
medications, including the following requirements:

(1) At the time of admission inform the consumer of his
or her right to:

(2) Make an informed decision regarding the use of
antipsychotic medication;

(b) Refuse all treatment except lifesaving treatment
beginning twenty-four hours prior to any hearing;

(¢) Refuse medication beginning twenty-four hours
before any court proceeding wherein the consumer has the
right to attend and which bears upon the continued commit‘
ment of the consumer;

(d) The consumer must be asked if he or she wishes to
decline treatment during the twenty-four hour period, and the
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answer must be in writing and signed when possible. Com-
pliance with this procedure must be documented in the con-
sumer’s clinical record.

(2) The clinical record must document:

(a) The physician’s attempt to obtain informed consent;

(b) The reasons why any antipsychotic medication is
administered over the consumer’s objection or lack of con-
sent.

(3) The physician may administer antipsychotic medica-
tions over a consumer’s objections or lack of consent only
when:

(a) An emergency exists, provided there is a review of
this decision by a second physician within twenty-four hours.
An emergency exists if:

(i) The consumer presents an imminent likelihood of
serious harm to self or others;

(ii) Medically acceptable alternatives to administration
of antipsychotic medications are not available or are unlikely
to be successful; and -

(iit) In the opinion of the physician, the consumer’s con-
dition constitutes an emergency requiring that treatment be
instituted before obtaining an additional concurring opinion
by a second physician.

(b) There is an additional concurring opinion by a second
physician for treatment up to thirty days;

(c) For continued treatment beyond thirty days through
the hearing on any one hundred eighty-day petition filed
under RCW 71.05.370(7), provided the facility medical
director or director’s medical designee reviews the decision to
medicate a consumer. Thereafter, antipsychotic medication
may be administered involuntarily only upon order of the
court. The review must occur at least every sixty days.

(4) The examining physician must sign all one hundred
eighty-day petitions for antipsychotic medications files under
the authority of RCW 71.05.370(7);

(5) Consumers committed for one hundred eighty days
who refuse or lack the capacity to consent to antipsychotic
medications have the right to a court hearing under RCW
71.05.370(7) prior to the involuntary administration of antip-
sychotic medications;

(6) In an emergency, antipsychotic medications may be
administered prior to the court hearing provided that an
examining physician files a petition for an antipsychotic
medication order the next judicial day;

(7) All involuntary medication orders must be consistent
with the provisions of RCW 71.05.370 (7)(a) and (b),
whether ordered by a physician or the court;

(8) This section does not preclude use of physical
restraints and/or seclusion in compliance with WAC
388-865-0545 and 388-865-0546.

NEW SECTION

WAC 388-865-0560 Rights of consumers who receive
emergency and inpatient services voluntarily. (1) At
dmission, each consumer must be informed writing or orally
f his or her right to immediate release, and other rights as
defined in this section and in RCW 71.05.050 for adults and
chapter 71.34 RCW for children.
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(2) The following rights of voluntary consumers must be
prominently displayed within the department or ward where
the consumer is housed. You have the right to:

(2) Release, unless involuntary commitment proceedin gs
are initiated.

(b) A review of condition and status at least each one
hundred and eighty days as required under RCW 71.05.050,
71.05.380, and 72.23.070.

(3) All voluntary consumers have the right to:

(a) Adequate care and individualized treatment;

(b) Make an informed decision about the use of antipsy-
chotic medication.

NEW SECTION

WAC 388-865-0565 Petition for the right to possess a
firearm. A person is entitled to the immediate restoration of
the right to firearm possession when they no longer require
treatment or medication for a condition related to the invol-
untary commitment. This is described in RCW 9.41.040
(6)(c).

(1) The person who wants their right to possess a firearm
restored may petition the court that ordered involuntary treat-
ment or the superior court of the county in which they live for
arestoration of the right to possess firearms. At a minimum,
the petition must include:

(a) The fact, date, and place of involuntary treatment;

(b) The fact, date, and release from involuntary treat-
ment;

(c) A certified copy of the most recent order of commit-
ment with the findings and conclusions of law.

(2) The person must show the court that they no longer
require treatment or medication for the condition related to
the commitment.

(3) If the court requests relevant information about the
commitment or release to make a decision, the mental health
professionals who participated in the evaluation and treat-
ment must give the court that information.

SECTION SIX—DEPARTMENT OF CORRECTIONS
ACCESS TO CONFIDENTIAL MENTAL HEALTH
INFORMATION

NEW SECTION

WAC 388-865-0600 Purpose. In order to enhance and
facilitate the department of corrections’ ability to carry out its
responsibility of planning and ensuring community protec-
tion, mental health records and information, as defined in this
section, that are otherwise confidential shall be released to
the department of corrections personnel for whom the infor-
mation is necessary to carry out the responsibilities of their
office as authorized in RCW 71.05.445 and 71.34.225.

NEW SECTION

WAC 388-865-0610 Definitions. Relevant records and
reports includes written documents obtained from other agen-
cies or sources, often referred to as third- -party documents, as
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well as documents produced by the agency receiving the
request. Relevant records and reports do not include the doc-
uments restricted by either federal law or federal regulation
related to treatment for alcoholism or drug dependency or the
Health Insurance Portability and Accountability Act or state
law related to sexually transmitted diseases, as outlined in
RCW 71.05.445 and 71.34.225.

(1) "Relevant records and reports'' means:

(a) Records and reports of inpatient treatment:

(i) Inpatient psychosocial assessment - Any initial, inter-
val, or interim assessment usually completed by a person
with a master’s degree in social work (or equivalent) or equiv-
alent document as established by the holders of the records
and reports;

(i) Inpatient intake assessment - The first assessment
completed for an admission, usually completed by a psychia-
trist or other physician or equivalent document as established
by the holders of the records and reports;

(iii) Inpatient psychiatric assessment - Any initial,
interim, or interval assessment usually completed by a psy-
chiatrist (or professional determined to be equivalent) or
equivalent document as established by the holders of the
records and reports;

(iv) Inpatient discharge/release summary - Summary of a
hospital stay usually completed by a psychiatrist (or profes-
sional determined to be equivalent) or equivalent document
as established by the holders of the records and reports;

(v) Inpatient treatment plan - A document designed to
guide multi-disciplinary inpatient treatment or equivalent
document as established by the holders of the records and
reports;

(vi) Inpatient discharge and aftercare plan database - A
document designed to establish a plan of treatment and sup-
port following discharge from the inpatient setting or équiva-
lent document as established by the holders of the records and
reports.

(b) Records and reports of outpatient treatment:

(i) Outpatient intake evaluation - Any initial or intake
evaluation or summary done by any mental health practitio-
ner or case manager the purpose of which is to provide an ini-
tial clinical assessment in order to guide outpatient service
delivery or equivalent document as established by the holders
of the records and reports;

(ii) Outpatient periodic review - Any periodic update,
summary, or review of treatment done by any mental health
practitioner or case manager. This includes, but is not limited
to: documents indicating diagnostic change or update;
annual or periodic psychiatric assessment, evaluation,
update, summary, or review; annual or periodic treatment
summary; concurrent review; individual service plan as
required by WAC 388-865-0425 through 388-865-0430, or
equivalent document as established by the holders of the
records and reports;

(iti) Outpatient crisis plan - A document designed to
guide intervention during a mental health crisis or decompen-
sation or equivalent document as established by the holders
of the records and reports;

(iv) Outpatient discharge or release summary - Summary
of outpatient treatment completed by a mental health profes-
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sional or case manager at the time of termination of outpa-
tient services or equivalent document as established by the
holders of the records and reports;

(v) Outpatient treatment plan - A document designed to
guide multi-disciplinary outpatient treatment and support or
equivalent document as established by the holders of the
records and reports.

(c) Records and reports regarding providers and medica-
tions: 4

(i) Current medications and adverse reactions - A list of
all known current medications prescribed by the licensed
practitioner to the individual and a list of any known adverse
reactions or allergies to medications or to environmental
agents; _

(ii) Name, address and telephone number of the case
manager or primary clinician.

(d) Records and reports of other relevant treatment and
evaluation:

(i) Psychological evaluation - A formal report, assess-
ment, or evaluation based on psychological tests conducted
by a psychologist;

(ii) Neuropsychological evaluation - A formal neuropsy-
chological report, assessment, or evaluation based on neurop-
sychological tests conducted by a psychologist;

(iii) Educational assessment - A formal report, assess-
ment, or evaluation of educational needs or equivalent docu-
ment as established by the holders of the records and reports;

(iv) Functional assessment - A formal report, assess-
ment, or evaluation of degree of functional independence.
This may include but is not limited to: occupational therapy‘
evaluations, rehabilitative services database activities assess-
ment, residential level of care screening, problem severity
scale, instruments used for functional assessment or equiva-
lent document as established by the holders of the records and
reports;

(v) Forensic evaluation - An evaluation or report con-
ducted pursuant to chapter 10.77 RCW;

(vi) Offender/violence alert - A any documents pertain-
ing to statutory obligations regarding dangerous or criminal
behavior or to dangerous or criminal propensities. This
includes, but is not limited to, formal documents specifically
designed to track the need to provide or past provision of:
duty to warn, duty to report child/elder abuse, victim/witness
notification, violent offender notification, and sexual/kidnap-
ing offender notification per RCW 4.24.550, 10.77.205,
13.40.215, 13.40.217, 26.44.330, 71.05.120, 71.05.330,
71.05.340, 71.05.425, 71.09.140, and 74.34.035;

(vii) Risk assessment - Any tests or formal evaluations
administered or conducted as part of a formal violence or
criminal risk assessment process that is not specifically
addressed in any psychological evaluation or neuropsycho-
logical evaluation.

(e) Records and reports of legal status - Legal documents
are documents filed with the court or produced by the court
indicating current legal status or legal obligations including,
but not limited to:

(i) Legal documents pertaining to chapter 71.05 RCW; ‘

(ii) Legal documents pertaining to chapter 71.34;

(iii) Legal documents containing court findings pertain-
ing to chapter 10.77 RCW;
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(iv) Legal documents regarding guardianship of the per-

son;

(v) Legal documents regarding durable power of attor-
ney;

(vi) Legal or official documents regarding a protective
payee;

(vii) Mental health advance directive.

(2) "Relevant information" means descriptions of a
consumer’s participation in, and response to, mental health
treatment and services not available in a relevant record or
report, including all statutorily mandated reporting or duty to
warn notifications as identified in WAC 388-865-610
(1)(d)(vi), Offender/Violence alert, and all requests for eval-
uations for involuntary civil commitments under chapter
71.05 RCW. The information may be provided in verbal or
written form at the discretion of the mental health service
provider.

NEW SECTION

WAC 388-865-0620 Scope. Many records and reports
are updated on a regular or as needed basis. The scope of the
records and reports to be released to the department of correc-
tions are dependent upon the reason for the request.

(1) For the purpose of a pre-sentence investigation
release only the most recently completed or received records
of those completed or received within the twenty-four-month
period prior to the date of the request; or

(2) For all other purposes release all versions of records
and reports that were completed or received within the ten
year period prior to the date of the request that are still avail-
able.

NEW SECTION

WAC 388-865-0630 Time frame. The mental health
service provider shall provide the requested relevant records,
reports and information to the authorized department of cor-
rections person in a timely manner, according to the purpose
of the request:

(1) Pre-sentence investigation - within seven calendar
days of the receipt of the request. If some or all of the
requested relevant records, reports and information are not
available within that time period the mental health service
provider shall notify the authorized department of corrections
person prior to the end of the seven-day-period and provide
the requested relevant records, reports or information within
a mutually agreed to time period; or

(2) All other purposes - within thirty calendar days of the
receipt of the request. If some or all of the requested relevant
records, reports and information are not available within that
time period the mental health service provider shall notify the
authorized department of corrections person prior to the end
of the thirty-day period and provide the requested relevant
records, reports or information within a mutually agreed to
time period.
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NEW SECTION

WAC 388-865-0640 Written requests. The written
request for relevant records, reports and information shall
include:

(1) Verification that the person for whom records,
reports and information are being requested is under the
authority of the department of corrections, per chapter 9.94A
RCW, and the expiration date of that authority.

(2) Sufficient information to identify the person for
whom records, reports and information are being requested
including name and other identifying data.

(3) Specification as to which records and reports are
being requested and the purpose for the request.

(4) Specification as to what relevant information is
requested and the purpose for the request.

(5) Identification of the department of corrections person
to whom the records, reports and information shall be sent,
including the person’s name, title and address.

(6) Name, title and signature of the requestor and date of
the request.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-860-010
WAC 388-860-020
WAC 388-860-030

Purpose.
Definitions.

Application for admission—
Voluntary minor.

WAC 388-860-040
WAC 388-860-050

Emergency detention.

Investigation and involuntary
detention.

WAC 388-860-060 Fourteen-day commitment

petition.

WAC 388-860-070 Fourteen-day commitment—

Hearing.

WAC 388-860-080 One hundred eighty-day peti-
tion, hearing, and commit-

ment.

WAC 388-860-090 Detention and commitment

after eighteenth birthday.

WAC 388-860-100 Transfer from juvenile cor-

rectional institutions.

WAC 388-860-110 Conditional release or early

discharge.

WAC 388-860-120 Release of
voluntary/involuntary
minors to the custody of par-

ents.

WAC 388-860-130 Elopement of minors.

Proposed
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WAC 388-860-140 Long-term placement—Des-

ignated placement commit- ] ] ] o
tee. The following sections of the Washington Administra- ‘

tive Code are repealed:
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WAC 388-860-150
WAC 388-860-160
WAC 388-860-170

WAC 388-860-180
WAC 388-860-190
WAC 388-860-200
WAC 388-860-210

WAC 388-860-220
WAC 388-860-230
WAC 388-860-240

WAC 388-860-250

WAC 388-860-260

WAC 388-860-270

WAC 388-860-280

i

WAC 388-860-290
WAC 388-860-300
WAC 388-860-310

WAC 388-860-315

WAC 388-860-316
WAC 388-860-317

Proposed

Revocation of a less-restric-
tive alternative treatment or
conditional release.

Requirements for certifying
evaluation and treatment
components for minors.

Certification standards for
evaluation and treatment pro-
gram for minors.

Outpatient component.
Emergency component.
Inpatient component.

Certification procedure—
Waivers—Provisional certifi-
cation—Renewal of certifi-
cation.

Decertification.
Appeal procedure.

Involuntary evaluation and
treatment costs—Seventy-
two hour

detentions/ fourteen-day
commitments.

Involuntary evaluation and
treatment costs—One hun-
dred eighty-day commit-
ments.

Involuntary treatment pro-
gram administrative costs—
Seventy-two hour/fourteen-
day commitment.

Involuntary treatment pro-
gram transportation costs.

Involuntary treatment pro-
gram—Legal costs.

Patient rights.
Confidentiality.

Confidentiality of court pro-
ceeding records.

Mental health service pro-
vider license and certification
fees.

Fee payment and refunds.

Denial, revocation, suspen-
sion, and reinstatement.
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WAC 388-861-010
WAC 388-861-020
WAC 388-861-030

WAC 388-861-040

WAC 388-861-081

WAC 388-861-090

WAC 388-861-110

WAC 388-861-115

WAC 388-861-131

WAC 388-861-141

WAC 388-861-151

WAC 388-861-161

WAC 388-861-171

WAC 388-861-181

WAC 388-861-191

WAC 388-861-201

WAC 388-861-211
WAC 388-861-221

WAC 388-861-231

Purpose.
Definitions.

Private agencies which may
admit voluntary patients.

Voluntary admission to pub-
lic or private agency—Vol-
untary adult.

Periodic review—Voluntary
inpatient.

Limitation on length of
stay—Readmission volun-
tary patients.

Discharge of voluntary
patient—Release of clinical
summary.

Transfer of a patient between
state-operated facilities for
persons with mental illness.

Nonadmission of involun-
tarily detained person—
Transportation.

Protection of patient's prop-
erty—Involuntary patient.

Evaluation and examina-
tion—Involuntary patient.

Treatment prior to hear-
ings—Involuntary patient.

Early release or discharge of
involuntary patient—Release
of clinical summary—Notifi-
cation of court.

Conditional release—Invol-
untary patient.

Revocation of conditional
release—Secretary's desig-
nee—Involuntary patient.

Discharge of indigent
patient—Involuntary patient.

Advising patient of rights.

Restoration procedure for a
former involuntarily commit-
ted person's right to firearm
possession.

Conversion to voluntary sta-
tus by involuntary patient—
Rights.



WAC 388-861-241
WAC 388-861-261

WAC 388-861-263

WAC 388-861-271
WAC 388-861-281
WAC 388-861-291

WAC 388-861-293

WAC 388-861-295
WAC 388-861-297
WAC 388-861-301

WAC 388-861-341

WAC 388-861-351
WAC 388-861-361

WAC 388-861-363

WAC 388-861-365

WAC 388-861-367

WAC 388-861-371

WAC 388-861-400

WAC 388-861-401
WAC 388-861-402

Washington State Register, Issue 01-09

Rights of patient.

Requirements for certifying
evaluation and treatment
components.

Certification standards for
evaluation and treatment pro-
gram.

Outpatient component.
Emergency component.

Short-term inpatient compo-
nent.

Certification procedure—
Waivers—Provisional certifi-
cation—Renewal of certifi-
cation.

Decertification.
Appeal procedure.

Alternatives to inpatient
treatment.

Use of restraints and seclu-
ston by agency not certified
as an evaluation and treat-
ment facility.

Research.

Involuntary evaluation and
treatment costs—Responsi-
bility of involuntary patient.

Involuntary evaluation and
treatment costs—Collection
by agency.

Involuntary evaluation and
treatment costs—Responsi-
bility of county.

Involuntary evaluation and
treatment costs—Responsi-
bility of department.

Exceptions to rules—Waiv-
ers.

Mental health service pro-
vider license and certification
fees.

Fee payment and refunds.

Denial, revocation, suspen-
sion, and reinstatement.
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The following sections of the Washington Administra-

tive Code are repealed:

WAC 388-862-010

WAC 388-862-020
WAC 388-862-030
WAC 388-862-040

WAC 388-862-050

WAC 388-862-060

WAC 388-862-070

WAC 388-862-080

WAC 388-862-090
WAC 388-862-100
WAC 388-862-110
WAC 388-862-120
WAC 388-862-130
WAC 388-862-140

WAC 388-862-150

WAC 388-862-160

WAC 388-862-170

WAC 388-862-180
WAC 388-862-190

WAC 388-862-200

Purpose and authority.
Definitions. -
Waiver of rules.

Department responsibilities
and duties.

Regional support networks—
General responsibilities and
duties.

Regional support networks—
Recognition and certifica-
tion.
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Regional support networks—
Penalties for noncompliance.

Regional support networks—
Governance and community
accountability.

Regional support networks—
Financial management.

Regional support network—
Awareness of services.

Regional support networks—
Resource management.

Regional support networks—
Management information.

Regional support networks—
Staff qualifications.

Regional support networks—
Housing.

Regional support networks
and prepaid health plans—
Quality improvement.

Regional support networks
and prepaid health plans—
Ombuds service.

Regional support networks
and prepaid health plans—
Consumer grievances.

Prepaid health plans—Pur-
pose.

Prepaid health plans—Eligi-
ble consumers.

Prepaid health plans—
Exemptions.‘

Proposed
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WAC 388-862-210

WAC 388-862-220
WAC 388-862-230

WAC 388-862-240

WAC 388-862-250
WAC 388-862-260
WAC 388-862-270
WAC 388-862-275
WAC 388-862-276
WAC 388-862-277
WAC 388-862-280
WAC 388-862-290
WAC 388-862-300
WAC 388-862-310

WAC 388-862-320

WAC 388-862-330

WAC 388-862-340
WAC 388-862-350

WAC 388-862-360
WAC 388-862-370
WAC 388-862-380

WAC 388-862-390
WAC 388-862-400
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Prepaid health plans—
Enrolled recipient's choice of
primary care provider.

Prepaid health plans—Other
services.

Prepaid health plans—Emer-
gency services.

Prepaid health plans—Con-
sumer request for a second
opinion.

Prepaid health plans—
Enrollment termination.

Prepaid health plans—Audit.

Licensing procedures for ser-
vice providers—Application
and approval.

Mental health service pro-
vider license and certification
fees.

Fee payment and refunds.

Denial, revocation, suspen-
sion, and reinstatement.

Licensing procedures for
providers—Licensure status.

Licensed service providers—
Written schedule of fees.

Licensed service providers—
Quality assurance.

Licensed service providers—
Staff qualifications.

Licensed service providers—
Qualifications appropriate to
the needs of the consumer
population.

Personnel management—
Affirmative action.

Consumer rights.

Consent to treatment and
access to records.

Services administration—
Confidentiality of consumer
information.

Research—Requirements.

Licensed service providers—
Accessibility.

Crisis response services.

Brief intervention services.

(52]

WAC 388-862-410 Community support ser-
vices—General require-

ments.

WAC 388-862-420 Community support ser-
vices—Case management

services.

WAC 388-862-430 Community support ser-

vices—Residential services.

WAC 388-862-440 Community support ser-
vices—Employment ser-

vices.

WAC 388-862-450 Community support ser-
vices—Psychiatric and medi-

cal services.

WAC 388-862-460 Community support ser-

vices—In-home services.

WAC 388-862-470 Community support ser-
vices—Consumer or advo-

cate run services.
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PROPOSED RULES
WASHINGTON STATE
SCHOOL FOR THE BLIND
[Filed April 9, 2001, 9:48 a.m.] ‘

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Chapter 72-171 WAC, Special education
programs.

Purpose: To implement federal regulatory changes
enacted March 12, 1999, resulting from the 1997 amend-
ments to the Individuals with Disabilities Education Act and
conform procedures to state law.

Statutory Authority for Adoption: RCW 72.40.022.

Statute Being Implemented: 20 U.S.C. §§ 1400 et seq.

Summary: Changes are needed to comply with federal
regulatory changes adopted on March 12, 1999, as a result of
the 1997 amendments to the Individuals with Disabilities
Education Act, 20 U.S.C. §§ 1400 et seg, and the correspond-
ing state regulatory changes adopted by the State Educational
Agency, Office of the Superintendent of Public Instruction,
on January 1, 2000.

Reasons Supporting Proposal: Required by federal and
state law.

Name of Agency Personnel Responsible for Drafting:
Bonnie Y. Terada, Attorney General's Office, 1220 Main
Street, Suite 510, Vancouver, WA 98660, (360) 759-2100;
Implementation and Enforcement: Dr. Dean O. Stenehjem,
Washington State School for the Blind, 2214 East 13tr‘
Street, Vancouver, WA 98661-4120, (360) 696-6321.

Name of Proponent: Washington State School for the
Blind, governmental.
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Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The new and revised rules implement the 1997
amendments to the Individuals with Disabilities Education
Act ("IDEA 97") and the regulations of the United States
Department of Education adopted as a result of IDEA 97.
The rules also provide policies and procedures which are con-
sistent with corresponding regulations of the Office of the
Superintendent of Public Instruction, the state educational
agency responsible for ensuring compliance by public agen-
cies involved in the delivery of special education.

Proposal Changes the Following Existing Rules:
described above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No small business
impacts have been identified.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. RCW 34.05.328 does not apply to this
rule adoption. The rules are not considered significant legis-
lative rules by the Washington State School for the Blind.

Hearing Location: Old Main Board Room, Washington
State School for the Blind, 2214 East 13th Street, Vancouver,
WA 98661, on June 7, 2001, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Janet
Merz by June 1, 2001, (360) 696-6321 ext. 120.

Submit Written Comments to: Dr. Dean O. Stenejhem,
Superintendent, Washington State School for the Blind, Van-
couver, Washington 98661, fax (360) 737-2120, by June 6,
2001.

Date of Intended Adoption: June 7, 2001.

April 5, 2001
Dr. Dean O. Stenehjem
Superintendent

As

Reviser’s note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 01-10 issue of the Register.
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PROPOSED RULES
INTERAGENCY COMMITTEE
FOR OUTDOOR RECREATION
[Filed April 10, 2001, 2:04 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
02-090.

Title of Rule: Public records, chapter 286-06 WAC,
Deadlines—Applications, plans, and matching resources
(WAC 286-13-040(5)), land and water conservation fund
funding and candidate selection (WAC 286-40-020).

Purpose: To update agency WAC:s in three areas: Public
records, where information will be added regarding IAC sup-
port of the Salmon Recovery Funding Board (RCW
79A.25.240) and routine improvements will be made to
improve clarity, revise certain fees, and add definition.
Deadlines, where a section on waivers will be clarified. Land

WSR 01-09-025

and Water Conservation Fund, where text will be added to
ensure eligibility of a specific category of projects.

Statutory Authority for Adoption: RCW 34.05.370,
46.09.240(1), 79A.25.210, 79A.15.070, 79A.25.080, chapter
42.17RCW.

Statute Being Implemented: RCW 79A.25.240.

Summary: Public Records: "Housekeeping" updates
including noting IAC's administration of the Salmon Board's
public records. Also, general text improvements, including
clarifications; update of photocopy fees; expand sections on
assistance to the public, privacy, and some prerogatives
related to IAC's board. Deadlines: Improve "waiver of dead-

lines" section by added explanatory text. Land and Water

Conservation Fund: Add text to ensure eligibility of habitat
conservation projects.

Reasons Supporting Proposal: Improves accuracy and
efficiency through better comprehension of rules’ intent.
Also eliminates an outdated section and helps ensure the eli-
gibility of an important category of projects.

Name of Agency Personnel Responsible for Drafting:
Greg Lovelady, 1111 Washington Street S.E., Olympia, WA
98504-0917, (360) 902-3008; Implementation and Enforce-
ment: Laura Eckert Johnson, 1111 Washington Street S.E.,
Olympia, WA 98504-0917, (360) 902-3000.

Name of Proponent: Interagency Committee for Out-
door Recreation, public and governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: See text update to WAC 286-40-020.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose, Summary and Reasons Supporting
Proposal above.

Proposal Changes the Following Existing Rules: See
Summary and Reasons Supporting Proposal above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule
change is directed at one group of IAC grant recipient, that is,
government agencies. If approved, the changes will enhance
efficiency and compliance with existing laws and procedures.
We do not believe that small businesses will be impacted in
any way.

RCW 34.05.328 does not apply to this rule adoption.
The Interagency Committee for Outdoor Recreation is
exempted under RCW 34.05.328 (5)(a)(i).

Hearing Location: O'Reilly's, 560 Valley Mall Parkway,
East Wenatchee, WA, on July 18, 2001, at 10 a.m.

Assistance for Persons with Disabilities: Contact Greg
Lovelady by July 6, 2001, TDD (360) 902-1996 (leave mes-
sage), or (360) 902-3008.

Submit Written Comments to: Greg Lovelady, Rules
Coordinator, Interagency Committee for Outdoor Recreation,
P.O. Box 40917, Olympia, WA 98504-0917, fax (360) 902-
2026, by June 19, 2001.

Date of Intended Adoption: July 18, 2001.

April 6, 2001
Greg Lovelady
Rules Coordinator

Proposed
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NEW SECTION

WAC 286-06-045 Committee and the salmon recov-
ery funding board. The committee provides support to the
salmon recovery funding board, as directed in RCW
79A.25.240, including administration and management of the
salmon board’s public records. Such records shall be man-
aged and made available through the committee’s public
records officer in the same manner as provided for committee
records and set forth in this chapter.

AMENDATORY SECTION (Amending WSR 94-17-095,
filed 8/17/94, effective 9/17/94)

WAC 286-06-050 Public records available. All public
records of the committee and board, as defined in RCW
42.17.260, as now or hereafter amended, are available for
public inspection and copying pursuant to this regulation,
except as otherwise provided by law, including, but not lim-
ited to, RCW 42.17.225 and 42.17.310 and WAC 286-06-100
- Exemptions.

AMENDATORY SECTION (Amending WSR 94-17-095,
filed 8/17/94, effective 9/17/94)

WAC 286-06-060 Responsibility. The ((eemmittee’s))
public records shall be ((ineharge-of)) available through a
public records officer designated by the director. The public
records officer shall be responsible for: Implementation of
the ((eermmittee’s)) rules and regulations regarding release of
public records, coordinating the staff of the committee in this
regard, and generally ensuring compliance with the public
records disclosure requirements of chapter 42.17 RCW as
now or hereafter amended.

AMENDATORY SECTION (Amending WSR 98-08-014,
filed 3/18/98, effective 4/18/98)

WAC 286-06-065 Indexes. (1) Through its public
records officer, the committee shall maintain indexes for the
records and files listed in subsection (2)(a) through ((63)) (g)
of this section. These indexes:

(a) Provide identifying information as to its files and
records;

(b) Are available for public inspection and copying at its
offices in the Natural Resources Building, Olympia, in the
manner provided in this chapter for the inspection and copy-
ing of public records;

(c) Are updated at least ((eree-a)) every five years and
revised at appropriate intervals;

(d) Are public records even if the records to which they
refer may not, in all instances, be subject to disclosure.

(2) Indexes of the following records and files are avail-
able:

(a) Archived files;

(b) Equipment inventory;

(©) ((Summasries—and—memoranda—ofcommitice—neet
¢-General)) Committee and board policies and proce-
dures, including manuals;
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((€8Y)) (d) Active project files;
(H) (.,g_) Publications.((' 1 i

)) such as brochures

’ E)

and special reports;

() Finak-adjudicativ ’ l afi

63)) () Policy statements entered after June 30, 1990, as
defined in RCW 34.05.010(14) ((¢alse-see)), including grant
program manuals((3)):

(2) Rule-making files, as described in RCW 34.05.370,

for each rule proposed for adoption in the State Register and
adopted.

(3) The following general records and files are available
by reference to topic, and generally arranged alphabetically
or chronologically within such topic. Due to volume, costs
and/or complexity, however, no master index is maintained.

(a) Administrative files;

(b) Comprehensive park-recreation plans;

(c) Summaries of committee staff meetings;

(d) Closed/inactive project files;

(e) General correspondence;

(f) Attorney general opinions;

(g) Financial records;

(h) Summaries and memoranda of committee and board
meetings;

(i) Final adjudicative proceeding orders entered after
June 30, 1990, as defined in RCW 34.05.010(1) that contain
an analysis or decision of substantial importance to the com-
mittee or board in carrying out its duties (each listed alpha-
betically by subject with a phrase describing the issue or
issues and relevant citations of law);

(j) Declaratory orders entered after June 10. 1990. that
contain an analysis or decision of substantial importance to
the committee or board in carrying out its duties (each listed
alphabetically by case name with a phrase describing the
issue or issues and relevant citations of law).

(k) Interpretive statements as defined in RCW 34.05-
.010(8) (each indexed by the committee or board program).

(4) Before June 30, 1990, the committee maintained no
index of:

(a) Declaratory orders containing analysis or decisions
of substantial importance to the committee in carrying out its
duties;

(b) Interpretive statements as defined in RCW 34.05.-
010(8);

(c) Policy statements as defined in RCW 34.05.010(14).

1
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AMENDATORY SECTION (Amending WSR 94-17-095,

filed 8/17/94, effective 9/17/94)

WAC 286-06-080 Requests for public records. Con-
sistent with chapter 42.17 RCW, public records may be
inspected or copied or copies of such records may be

obtamed ((een&tsﬁeﬂt—mfh-ehep{er—MRG\V—éuﬂfeaseﬁab%e
&eﬁ—aﬂd—e*eesswe—m{effefeﬂee))) by members of the publlc,

upon compliance with the following procedures:
~ (1) A request shall be made in writing, preferably on a
form prescribed by the director, which shall be available at its

Olympia office or electronically. The ((ferm)) request shall

be presented to the public records officer or designee. The
request shall include the following information:
(a) The name of the person requesting the record;

(b) The ((time-ef-day-and)) calendar date on which the -

request was made;

(c) The nature of the request;

(d) A reference to the requested record as it is described
in any current index, if the matter requested is referenced
within indexes;

(e) An appropriate description of the record requested, if
the requested matter is not identifiable in the indexes.

(2) ((In—al-eases—+n—whieh)) Whenever a member of the
public ((is-making)) makes a request, ((it-shal-be-the-obliga-
ttenof)) the public records officer or designee ((te-assist))
shall ensure the request receives a "date received” stamp or
equivalent notation and that assistance is provided in appro-
priately identifying the public record requested as defined in
RCW 42.17.320. The agency shall assist to the maximum
extent consistent with ongoing operations, and retains the
authority to condition records access to prevent unreasonable

invasions of privacy, access to gther information protected
from disclosure by law, damage/disorganization, and exces-

sive interference with office operations and equipment.

AMENDATORY SECTION (Amending WSR 94-17-095,
filed 8/17/94, effective 9/17/94)

WAC 286-06-090 Copying. (1) No fee shall be charged
for the inspection of public records.

(2) The director shall charge a fee of ((ten)) fifteen cents
per page for providing copies of public records and for use of
the committee’s copy equipment. Copying in other formats
shall be subject to a fee established by the director. These
charges ((are)) will be the amount necessary to reimburse the
committee for its actual costs incident to such copying.

AMENDATORY SECTION (Amending WSR 94-17-095,
filed 8/17/94, effective 9/17/94)

WAC 286-06-100 Exemptions. (1) The committee
and/or board and the director reserve((s)) the right to deter-
mine that a public record requested in accordance with the
procedures outlined in WAC 286-06-080 is exempt under the
provisions of state or federal law, or chapter 42.17 RCW.

(2) In addition, pursuant to chapter 42.17 RCW, the com-
mittee and/or board and the director reserve((s)) the right to
delete identifying details when made available or published
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in cases when there is reason to believe that disclosure of
such details would be an invasion of personal privacy, or
would disclose information otherwise protected by law.

(3) All denials of requests for public records, in whole or
part, ((must)) will be accompanied by a written statement
specifying the reason for the denial, including a statement of
the specific exemption authorizing the withholding of the
record (or part) and a brief explanation of how the exemption
applies to the record withheld.

AMENDATORY SECTION (Amending WSR 94-17-095,
filed 8/17/94, effective 9/17/94)

WAC 286-06-110 Review of denials. (1) Any person
who objects to the denial of a request for a public record may
petition the director for review by ((terdering)) submitting a
written request. The request shall specifically refer to the
written statement which constituted or accompanied the
denial. _

(2) After receiving a written request for review of a deci-
sion denying inspection of a public record, the director, or
designee, will either affirm or reverse the denial by the end of
the second business day following receipt according to RCW
42.17.320. This shall constitute final committee and/or board
action. Whenever possible in such matters, the director ((ef
destgnee)) shall first consult with the committee’s or board’s

chair and((fer-effiee-of the-attorney-general)) members.

AMENDATORY SECTION (Amending WSR 94-17-095,
filed 8/17/94, effective 9/17/94)

WAC 286-06-120 Protection of public records.
Unless approved by the director, original records shall not be
removed from the place designated for their inspection. The
public records officer or designee may make reasonable
arrangements for ensuring the security of the record(s) during
inspections.

AMENDATORY SECTION (Amending WSR 98-08-014,
filed 3/18/98, effective 4/18/98)

WAC 286-13-040 Deadlines—Applications, plans,
and matching resources. (1) Applications. To allow time for
review, applications must be submitted at least four calendar
months before the funding meeting at which the applicant’s
project is first considered. Applications must be completed in
final form and on file with the committee at least one calen-
dar month before this meeting. Excepted are applications for
the National Recreational Trails Funding Act, Riparian Hab-
itat, and Youth Athletic Facilities Programs, and programs
where the director specifically establishes another deadline to
accomplish new or revised statutory direction.

(2) Plans. For purposes of project evaluation, all non-
highway and off-road vehicle program, park, recreation, or
habitat plans required for participation in committee grant
programs must be complete and on file with the committee at
least three calendar months before the funding meeting at
which the applicant’s project is first considered. On the direc-
tor’s acceptance of the plan, the applicant shall be granted eli-
gibility to submit applications for a period of up to six years.
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(3) Matches. To allow time for development of funding
recommendations, written assurance must be provided when-
ever matching resources are to be considered as a part of an
application. This assurance must be provided by the applicant
to the committee at least one calendar month before the meet-
ing at which the project is to be considered for funding.

(4) Project agreement. An applicant has three calendar
months from the date of the committee’s mailing of the
project agreement to execute and return the agreement to the
committee’s office. After this period, the committee or direc-
tor may reject any agreement not signed and returned and
reallocate the grant funds to another project(s).

(5) Waivers. Compliance with these deadlines is
required for eligibility unless a waiver is granted by the direc-
tor. Such waivers are considered based on several factors
which may ((trelude)) vary with the type of waiver

requested, including:

(a) When the applicant started the application/planning
process (for application and plan deadline waivers);

(b) ((WHaat)) Progress ((has-been)) made;

(c) When final plan adoption will occur (for plan dead-
line waivers);

(d) The cause of the delay (procedural or content related,
etc.);

(e) Impact on the committee’s evaluation process;

(f) Equity to other applicants; and

(g) Such other information as may be relevant.

AMENDATORY SECTION (Amending WSR 00-05-008,
filed 2/4/00, effective 3/6/00)

WAC 286-40-020 Funding and candidate selection.
Funding for projects approved under this chapter is from
((the-reereationresouree—aceount)) any eligible account
administered by the committee. Candidate project(s) are rec-
ommended by the director, and approved by the committee.
Selection criteria include:

(1) How well the project(s) has ranked in the evaluation;

(2) How well the project(s) meets needs identified in the
state-wide comprehensive outdoor recreation planning pro-
gram and the general goals identified in WAC 286-04-030;

(3) How well the project(s) meets the criteria in the Land
and Water Conservation Fund Grants Manual;

(4) An assessment of how quickly the project(s) will
progress through planning and implementation stages.

WSR 01-09-035
PROPOSED RULES
DEPARTMENT OF REVENUE
{Filed April 11,2001, 2:19 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under 00-
04-027.

Title of Rule: WAC 458-20-13501 Timber harvest oper-
ations.

Proposed
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Purpose: To explain the tax-reporting responsibilities of
persons engaging in business activities commonly associated
with timber harvest operations.

Statutory Authority for Adoption: RCW 82.32.300.

Statute Being Implemented: As the following relate to
activities commonly associated with timber harvesting activ-
ities; RCW 82.04.100, 82.04.120, 82.04.230, 82.04.240,
82.04.280, 82.04.333, 82.16.020, and 82.16.050. -

Summary: Timber harvest operations generally consist
of a variety of different activities. These activities are subject
to different tax rates and/or classifications under the Revenue
Act, depending on the nature of the activity. This rule
explains the application of the business and occupation
(B&0), public utility, retail sales, and use taxes to persons
performing activities associated with timber harvest opera-
tions. This rule explains how the public utility tax deduction
available for the transportation of commaodities to an export
facility (RCW 82.16.050) applies to the transportation of
logs, and how the B&O0 tax exemption provided by RCW
82.04.333 for small timber harvesters applies.

Reasons Supporting Proposal: To consolidate tax-
reporting now provided by the department in multiple docu-
ments into a single comprehensive document.

Name of Agency Personnel Responsible for Drafting:
Alan R. Lynn, 1025 East Union Avenue, Suite #400, Olym-
pia, WA, (360) 570-6125; Implementation: Claire Hessel-
holt, 1025 East Union Avenue, Suite #400, Olympia, WA,
(360) 570-6124; and Enforcement: Russell Brubaker, 1025
East Union Avenue, Suite #400, Olympia, WA, (360) 570-
6131.

Name of Proponent: Department of Revenue, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision. ' ‘

Explanation of Rule, its Purpose, and Anticipated
Effects: Timber harvest operations generally consist of a
variety of different activities. These activities are subject to
different tax rates and/or classifications under the Revenue
Act, depending on the nature of the activity.

Information regarding the tax-reporting responsibilities
of persons engaging in activities associated with timber har-
vest operations is currently found in the multiple documents
(WAC:s and excise tax advisories) issued by the Department
of Revenue. The department is proposing the adoption of a
new rule to incorporate this tax-reporting information into a
single document. This will allow the department to address
the broad range of issues pertinent to timber harvest opera-
tions in a more comprehensive document, rather than relying
on a mix of rules and advisories.

The proposed rule explains the application of the busi-
ness and occupation (B&O), public utility, retail sales, and
use taxes to persons performing activities associated with
timber harvest operations. It explains when the extracting
activity with respect to the harvesting of timber ends and the
manufacturing activity begins. The rule explains the B&O
tax consequences of activities incidental to the actual taking
or harvesting of timber, and clarifies the tax-reporting
responsibilities of persons constructing and maintaining log-
ging roads.
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This rule explains the tax-reporting responsibilities of
persons hauling logs, and now the public utility tax deduction
available for the transportation of commodities to an export
facility (RCW 82.16.050) applies. It also explains the appli-
cation of the B&O tax exemption available to small timber
harvesters (RCW 82.04.333).

Proposal does not change existing rules. This is a pro-
posal for a new rule. The department does anticipate repeal-
ing WAC 458-20-259 Small timber harvesters—Business
and occupation tax exemption, in conjunction with the adop-
tion of this new WAC 458-20-13501 Timber harvest opera-
tions, because the information now in Rule 259 is incorpo-
rated in the proposed Rule 13501. The department is
announcing its intention to repeal Rule 259 through another
filing with the code reviser.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required because the rule and

the proposed amendments do not impose any requirements or .

burdens upon small businesses that are not already specifi-
cally required by statute.

RCW 34.05.328 does not apply to this rule adoption.
This is an interpretive rule as defined in RCW 34.05.328.

Hearing Location: Capitol Plaza Building, 4th Floor,
Large Conference Room, 1025 East Union Avenue, Olym-
pia, WA, on May 22, 2001, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Barb
Vane no later than ten days before the hearing date, TDD 1-
800-451-7985, or (360) 570-6182.

Submit Written Comments to: Alan R. Lynn, Depart-
ment of Revenue, P.O. Box 47467, Olympia, WA 98504-
7467, fax (360) 664-0693, e-mail alanl@dor.wa.gov, by May
22,2001.

Date of Intended Adoption: May 30, 2001.

April 11, 2001
Claire Hesselholt, Rules Manager
Legislation and Policy Division

NEW SECTION

WAC 458-20-13501 Timber harvest operations. (1)
Introduction. Timber harvest operations generally consist
of a variety of different activities. These activities are subject
to different tax rates and/or classifications under the Revenue
Act, depending on the nature of the activity. This rule
explains the application of the business and occupation
(B&O), public utility, retail sales, and use taxes to persons
performing activities associated with timber harvest opera-
tions. This rule explains how the public utility tax deduction
available for the transportation of commodities to an export
facility (RCW 82.16.050) applies to the transportation of logs
(subsection (12)). It also explains how the B&O tax exemp-
tion provided by RCW 82.04.333 for small timber harvesters
applies (subsection (13)).

In addition to the taxes addressed in this rule, the forest
excise and real estate excise taxes often apply to certain activ-
ities or sales associated with timber harvest operations. Per-
sons engaged in timber harvest operations should refer to the
following rules for additional information:
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© . (a) WAC 458-20-135 (Extracting natural products);

‘(b) WAC 458-20-136 (Manufacturing, processing for
hire, fabricating);

- +(c) WAC 458-20-13601 (Manufacturers and processors
for hire—Sales and use tax exemption for machinery and
equipment);

(d) Chapter 458-40 WAC (Taxation of forest land and
timber); and

(e) Chapter 458-61 WAC (Real estate excise tax).

(2) Timber harvesters. Timber harvesters may engage
in business activities that require them to report under the
extracting, manufacturing, and/or wholesaling or retailing
B&O tax classifications.

The definition of "extractor” (RCW 82.04.100) as it
relates to the harvesting of trees (other than plantation Christ-
mas trees) is generally identical to the definition of "har-
vester" (RCW 84.33.035). An exception is the specific pro-
visions in the definition of “harvester” relating to trees har-
vested by federal, state, and local government entities. Both
definitions include every person who from the person's own
land or from the land of another under a right or license
granted by lease or contract, either directly or by contracting
with others for the necessary labor or mechanical services,
fells, cuts (severs), or takes timber for sale or for commercial
or industrial use. Both definitions exclude persons perform-
ing under contract the necessary labor or mechanical services
for the extractor/harvester.

(a) Extracting. The felling, cutting (severing from
land), or taking of trees is an extracting activity. RCW
82.04.100. The extracting B&O tax applies to the value of
the products, which is the value of the severed trees prior to
any manufacturing activity.

(b) Manufacturing. The cutting into length (bucking),
delimbing, and measuring (for bucking) of felled, cut (sev-
ered), or taken trees is a manufacturing activity. RCW
82.04.120. The manufacturing B&O tax applies to the value
of the products, which is generally the gross proceeds of sale,
whether the manufactured product is sold at retail or whole-
sale. Refer alsoto RCW 82.04.450 and WAC 458-20-112 for
more information regarding the value of products.

If the product is delivered to a point outside the state,
transportation costs incurred by the seller from the last point
at which manufacturing takes place within Washington may
be deducted from the gross proceeds of sale when determin-
ing the value of the product. For example, in each situation
below presume that the timber harvester delivers the product
to the customer at a point outside the state:

(i) If there is no further manufacturing subsequent to
manufacturing conducted at the harvest site, the measure of
tax is the gross proceeds of the sale of the logs less transpor-
tation costs incurred by the seller from the harvest site to
delivery to the customer;

(ii) If logs are hauled to a facility for processing into
lumber, poles, or piles, the measure of tax is the gross pro-
ceeds of sale of the lumber, poles, or piles less transportation
costs incurred by the seller from the facility to delivery to the
customer; and

(iii) If logs are hauled to a facility that only removes the
bark, the measure of tax is the gross proceeds of sale of the
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logs less transportation costs incurred by the seller from the
harvest site to the customer. This is because the mere
removal of bark is not a manufacturing activity.

However, if at that facility the debarking is a part of a
manufacturing process (e.g., cutting the logs into lumber), the
entire process, including the debarking, is a manufacturing
activity. In such a case, the measure of tax is the gross pro-
ceeds of sale of the products manufactured from the logs less
transportation costs incurred by the seller from the facility to
the customer.

(c) Selling. The sale of the logs is subject to either the
wholesaling or retailing B&O tax, as the case may be, unless
exempt by law. The measure of tax is the gross proceeds of
sale without any deduction for transportation costs.

(1) When determining the gross proceeds of sale, the tim-
ber harvester may not deduct amounts paid to others. For
example, a timber harvester enters into a contract with
another person to perform the necessary labor and mechani-
cal services for the harvesting of timber. The harvester is to
receive sixty percent of the log sale proceeds, and the person
contracting to perform the services is to receive forty percent.
The log buyer purchases the logs for five hundred thousand
dollars. The buyer pays three hundred thousand dollars to the
harvester and two hundred thousand dollars to the person per-
forming the harvesting services. The harvester’s gross pro-
ceeds of sale is five hundred thousand dollars.

(ii) Retail sales tax must be collected and remitted on all
sales to consumers, again unless exempt by law. Sellers must
obtain resale certificates from their customers to document
the wholesale nature of any transaction. (Refer to WAC 458-
20-102 on resale certificates.)

(d) Multiple activities tax credit (MATC). An extrac-
tor and/or manufacturer who sells the product he or she
extracts and/or manufactures must report under each of the
appropriate "production” (extracting and/or manufacturing)
and "selling" (wholesaling or retailing) classifications of the
B&O tax. RCW 82.04.440. The extractor and/or manufac-
turer may then claim a multiple activities tax credit (MATC)
for the extracting tax (RCW 82.04.230) or manufacturing tax
(RCW 82.04.240), provided the credit does not exceed the
wholesaling or retailing tax liability. See WAC 458-20-
19301 (Multiple activities tax credits) for a more detailed
explanation of the MATC reporting requirements.

(3) Extractors for hire. Persons performing extracting
activities (labor or mechanical services) for timber harvesters
are subject to the extracting for hire B&O tax upon the gross
income from those services. RCW 82.04.280(3). For exam-
ple, a person severing trees owned by a timber harvester is
performing an extracting activity, and is considered an
extractor for hire with respect to those services. (See also
WAC 458-20-135 for more information regarding extractors
for hire.) The measure of tax is the gross income from the ser-
vices.

Extracting activities commonly performed by extractors
for hire include, but are not limited to:

(a) Cutting or severing trees;
(b) Logging road construction or maintenance;
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(c) Activities related to and performed on timber-pro-
ducing property that are necessary and incidental to timber
operations, such as:

(i) Slash cleanup and burning;

(1) Scarification;

(iii) Stream and pond cleaning or rebuilding;

(iv) Restoration of logging roadways to a natural state;

(v) Restoration of wildlife habitat; and

(vi) Fire trail work.

(4) Processors for hire. Persons performing labor or
mechanical services for timber harvesters during the manu-
facturing portion of a timber harvest operation are subject to
the processing for hire B&O tax. RCW 82.04.280(3). (See
also WAC 458-20-136 for more information regarding pro-
cessors for hire.) For example, a person delimbing and buck-
ing severed trees at the harvest site is a processor for hire if
another person owns the severed trees. A person transporting
logs by helicopter from where the logs were severed to a
landing from which the logs will be transported to a mill is
generally a processor for hire. However, if the manufacturing
process on those logs has not yet begun the helicopter opera-
tor is an extractor for hire. The measure of tax is the gross
income from the services.

Persons performing processing for hire activities for
consumers must collect retail sales tax on those services
unless otherwise exempt by law.

(5) Hauling activities. Persons performing services for
timber harvesters are often required to haul logs by motor
vehicle from the harvest site exclusively or in part over public
roads. The income attributable to this hauling activity is sub-
ject to the public utility tax. While the appropriate tax rate
will generally be the motor transportation tax rate, refer to
WAC 458-20-180 for more information regarding the dis-
tinction between the motor and urban transportation tax rates
and classifications. If the hauling is exclusively performed
over private roads, the service and other activities B&O tax
applies. For example, Hauler A hauls logs over private roads
from the harvest site to transfer site, at which the logs are
unloaded. Hauler B hauls these logs over both private and
public roads from the transfer site to a mill. The income
received by Hauler A is subject to the service and other activ-
ities B&O tax. The income received by Hauler B is subject to
the appropriate classification of the public utility tax.

(a) Subcontracting hauls to a third party. If the per-
son subcontracts all of the hauling to a third party, the amount
paid to the third party is subject to the appropriate tax classi-
fication for the hauling activity. If the hauling is subject to
the public utility tax, a deduction for the amount paid to the
third party may be claimed as jointly furnished services.
RCW 82.16.050(3). The law provides no similar deduction
for hauls subject to the service and other activities B&O tax.

For example, EFH is hired by a timber harvester to per-
form the necessary labor and services to fell trees, delimb and
buck these trees to length, and haul the logs to a mill. EFH is
paid two hundred fifty thousand dollars. EFH hires Trucking
to haul all of the logs from the woods to the mill, in part over
public roads. Trucking is paid one hundred thousand dollars.
The amount of income received by EFH attributable to fell-
ing the trees is fifty-five thousand dollars, while ninety-five
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thousand dollars is attributable to delimbing and bucking the
trees. EFH will report fifty-five thousand dollars and ninety-
five thousand dollars under the extracting for hire and pro-
cessing for hire B&O tax classifications, respectively. EFH
will report one hundred thousand dollars under the appropri-
ate public utility tax classification, and claim a deduction for
the full one hundred thousand dollars as "jointly furnished
services."

(b) Hauls using own equipment. If the person hauls the
product using his or her own equipment, and has established
hauling rates that he or she pays to third-parties for compara-
ble hauls, these rates may be used to establish the measure of
tax for the hauling activity. Otherwise, the measure of the tax
should be all costs attributable to the hauling activity includ-
ing, but not limited to, the following costs relative to the haul-
ing equipment: Depreciation; repair parts and repair labor;
and wages and benefits for employees or compensation to
contractors driving or maintaining the equipment. If appro-
priate records are not maintained to document these costs, the
department will accept one-third of the gross income derived
from a contract for all labor or mechanical services beginning
with the cutting or severance of trees through the hauling ser-
vices as the measure of the motor transportation tax.

(c) Deduction for hauls to export facilities. Refer also
to subsection (12) below for information regarding the
deduction available for certain log hauls to export facilities.

(6) Common timber sale arrangements. Persons who
sell and/or take timber may incur either a B&O, timber
excise, or real estate excise tax liability, or possibly both a
B&O and a timber excise tax liability. There are a number of
ways in which harvesting activities are conducted and timber
is sold. The timing of the transfer of ownership of or the con-
tractual right to sever standing timber determines which taxes
are due and who is liable for remitting tax.

The following examples briefly identify two common
types of timber sale arrangements and then state a conclusion
as to the taxes that apply. These examples are not an all-
inclusive list of the different types of timber sale arrange-
ments, or the variations that may occur. This information
should only be used as a general guide. The tax results of
other types of arrangements must be determined only after a
review of all the facts and circumstances. These examples
presume that the trees being harvested are not Christmas
trees, and that no participant is a federal, state, or local gov-
ernment entity.

(a) Sale of standing timber (stumpage sales). In this
type of arrangement, Seller (landowner or other owner of the
rights to standing timber) sells standing timber to Buyer.
Buyer receives title to the timber from Seller before it is sev-
ered from the stump. Buyer may hire Contractor to perform
the harvesting activity.

The tax consequences are:

(i) Seller is liable for real estate excise tax. A sale of real
property has occurred under RCW 82.45.060. Refer to chap-
ter 458-61 WAC for information on remitting the real estate
excise tax.

(ii) Buyer is liable for both timber excise tax and B&O
tax. Buyer is a "harvester” under RCW 84.33.035 and an
"extractor” under RCW 82.04.100 because Buyer "from the
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... land of another under a right or license . . . fells, cuts (sev-
ers), or takes timber for sale or for commercial or industrial
use.” (See subsection (2).)

(iii) Contractor is liable for B&O tax and possibly public
utility tax because Contractor "is performing under contract
the necessary labor or mechanical services for the extrac-
tor/harvester.” (See subsections (3), (4), and (5).)

(b) Sale of harvested timber (logs). In this type of sales
transaction, Seller (landowner or other owner of the rights to
standing timber) hires Contractor to perform the harvesting
activity. Contractor obtains all the necessary cutting permits,
performs all of the harvesting activities from severing the
trees to delivering the logs for scaling, and makes all the
arrangements for the sale of the logs. Contractor, in effect, is
performing the harvesting and marketing services for Seller.
Seller retains title to the logs until they are scaled, at which
time title transfers to Buyer.

The tax consequences are:

(i) Seller is liable for both timber excise tax and B&O
tax. Seller is a "harvester” under RCW 84.33.035 and an
“extractor” under RCW 82.04.100 because Seller is "the per-
son who from the person’s own land or from the land of
another under a right or license granted by lease or contract
... fells, cuts (severs), or takes timber for sale or for commer-
cial or industrial use." (See subsection (2).)

(i1) Contractor is liable for B&O tax and possibly public
utility tax because Contractor "is performing under contract
the necessary labor or mechanical services for the extrac-
tor/harvester." (See subsections (3), (4), and (5).)

(iii) There is no real estate excise tax liability because
there is no sale of real property under chapter 82.45 RCW.

(7) Equipment and supplies used in timber harvest
operations. The retail sales tax applies to all purchases of
equipment, component parts of equipment, and supplies by
persons engaging in timber operations unless a specific
exemption applies. Purchases of fertilizer and spray materi-
als (e.g., pesticides) for use in the cultivating of timber are
also subject to the retail sales tax, unless purchased for resale
as tangible personal property. If the seller fails to collect the
appropriate retail sales tax, the buyer is required to remit the
retail sales tax (commonly referred to as "deferred retail sales
tax") or use tax directly to the department.

If a person using property in Washington incurs a use tax
liability, and prior to that use paid a retail sales or use tax on
the same property to another state or foreign country (or
political subdivision of either), that person may claim a credit
for those taxes against the Washington use tax liability.

(a) Seeds and seedlings. Persons cultivating timber
often purchase or collect tree seeds that are raised into tree
seedlings. The growing of the seed may be performed by the
person cultivating timber, or through the use of a third-party
grower. In the case of a third-party grower, the seed is pro-
vided to the grower and tree seedlings are received back after
a specified growing period.

The purchase of seeds or seedlings by a person cultivat-
ing timber is subject to the retail sales tax. If the seller fails
to collect retail sales tax, the buyer must remit retail sales tax
(commonly referred to as "deferred sales tax™) or use tax,
unless otherwise exempt by law. The use of seed collected by
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a person cultivating timber is subject to use tax. In the case
of seed provided to third-party growers in Washington, the
seed owner, and not the third-party grower, incurs any use tax
liability upon the value of the seed. The value of seedlings
brought into and used in Washington is subject to the use tax,
unless retail sales or use tax was previously paid on the seed-
lings or on the seed from which the seedlings were grown.

(b) Exemption available for certain manufacturing
equipment. RCW 82.08.02565 and 82.12.02565 provide a
retail sales and use tax exemption for certain machinery and
equipment used by manufacturers. Persons engaged in both
extracting and manufacturing activities should refer to WAC
458-20-13601 for an explanation of how these exemptions
may apply to them.

(c) Property manufactured for commercial use. Per-
sons manufacturing tangible personal property for commer-
cial or industrial use are subject to both the manufacturing
B&O and use taxes upon the value of the property manufac-
tured, unless a specific exemption applies. (See also WAC
458-20-134 on commercial or industrial use and WAC 458-
20-112 on the value of products.) If the person also extracts
the product, the extracting B&O tax is also due and a MATC
may be taken.

For example, ABC Company severs trees, manufactures
the logs into lumber, and then uses the lumber to construct an
office building. The use of the lumber by ABC in construct-
ing its office building is a commercial or industrial use. ABC
is subject to the extracting and manufacturing B&O taxes and
may claim a MATC. ABC is also responsible for remitting
use tax on the value of the lumber incorporated into the office
building.

(8) Activities and/or income incidental to timber
operations. The following activities or income, and the
applicable tax classifications are often associated with timber
operations. These tax-reporting requirements apply even if
these activities are incidental to the person’s primary business
activity.

(a) Taking other natural products from timberland.
The taking of natural products such as boughs, mushrooms,
seeds, and cones for sale or commercial or industrial use is
subject to the extracting B&O tax. The sale of these products
is subject to the wholesaling or retailing B&O tax, as the case
may be. Persons both extracting and selling natural products
should refer to WAC 458-20-19301 (Multiple activities tax
credit) for an explanation of the MATC reporting require-
ments. The retail sales tax applies to sales to consumers,
unless a specific exemption applies.

(b) Timber cruising, scaling, and access fees. Charges
for timber cruising, scaling services, and to allow others to
use private roads are subject to the service and other activities
B&O tax. This tax classification also applies to access fees
for activities such as hunting, taking firewood, bough cutting,
mushroom picking, or grazing. Charges to allow a person to
take an identified quantity of tangible personal property are
considered sales of that property (see subsection (8)(d)
below).

(c) Planting, thinning, and spraying. The service and
other activities B&O tax applies to the gross proceeds of sale
received for planting trees or other vegetation, precommer-
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cial thinning, and spraying or applying fertilizers, pesticides,
or herbicides.

(d) Sales of firewood and Christmas trees. Sales of
firewood, Christmas trees, and other tangible personal prop-
erty are either wholesale (subject to the wholesaling B&O
tax) or retail (subject to the retailing B&O and retail sales
taxes) sales, depending on the nature of the transaction. (See
WAC 458-20-102 for an explanation of the documentation
requirements for wholesale sales.) These sales are often made
in the nature of charges allowing the buyer to select and take
an identified quantity of the property (e.g., six cords of fire-
wood or two Christmas trees).

(e) Unloading logs from logging trucks. The unload-
ing of logs from logging trucks onto rail cars at transfer
points is subject to the retailing B&O and retail sales taxes
when the activity is a rental of equipment with operator.
RCW 82.04.050. (See also WAC 458-20-211 for more infor-
mation regarding the rental of equipment with an operator.)
If this activity is not a rental of equipment with operator, the
activity is subject to the service and other activities B&O tax.
The unloading of logs from logging trucks is subject to the
stevedoring B&O tax if performed at an export facility as a
part of or to await future movement in waterborne export.
(See also WAC 458-20-193D for additional tax-reporting
information regarding services associated with interstate or
foreign commerce.)

(f) Transporting logs by water. The business of trans-
porting logs by water (e.g., log booming and rafting) is sub-
Ject to the “other public service business" classification of the
public utility tax. This tax classification applies to the gross
income from this activity even if the person segregates a
charge for boomsticks used while transporting the logs. In
many cases logs will be towed to a location specified by the
customer for storage. Any charges for boomsticks while the
logs are stored are rentals of tangible personal property and
subject to the retailing B&O and retail sales tax if to a con-
sumer. (See also WAC 458-20-211 for more information
regarding the rental of tangible personal property.)

(g) Export sorting yard operations. Export sorting
yard operations generally consist of multiple activities.
These activities can include, but are not necessarily limited
to, services such as weighing, tagging, banding, appraising,
and sorting of logs. Other incidental activities, such as the
debarking, removal of imperfections such as crooks, knots,
splits, and seams, and trimming of log ends to remove
defects, are also performed as needed. Income received by
persons performing the export sorting yard activities as iden-
tified in this subsection is subject to the service and other
activities B&O tax.

(9) Harvesting Christmas trees. Persons growing, pro-
ducing, or harvesting Christmas trees are either farmers or
extractors under the law, as explained below. Activities gen-
erally associated with the harvesting of Christmas trees, such
as cutting, trimming, shearing, and bailing (packaging) are
not manufacturing activities because they are not the "cut-
ting, delimbing, and measuring of felled, cut, or taken trees"
under RCW 82.04.120.

(a) Plantation Christmas tree operations. Persons
growing or producing plantation Christmas trees on their own
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lands or upon lands in which they have a present right of pos-
session are farmers. RCW 82.04.213. Plantation Christmas
trees are Christmas trees that are exempt from the timber
excise tax under RCW 84.33.170. This requires that the
Christmas trees be grown on land prepared by intensive cul-
tivation and tilling, such as irrigating, plowing, or turning
over the soil, and on which all unwanted plant growth is con-
trolled continuously for the exclusive purpose of raising
Christmas trees. RCW 82.04.035, 84.33.170, and 84.33.035.

(1) Wholesale sales of plantation Christmas trees by
farmers are exempt from B&O tax. RCW 82.04.330. Retail
sales of plantation Christmas trees by farmers are subject to
the retailing B&O and retail sales taxes. See also WAC 458-
20-210 (Sales of agricultural products by farmers.)

(i1) Farmers growing or producing plantation Christmas
trees may purchase seeds, seedlings, fertilizer, and spray
materials at wholesale. RCW 82.04.050 and 82.04.060. See
also WAC 458-20-122 (Sales of feed, seed, fertilizer, spray
materials, and other tangible personal property for farm use).

(iii) Persons performing cultivation or harvesting ser-
vices for farmers are generally subject to the service and
other activities B&O tax upon the gross income from those
services. See also WAC 458-20-209 (Farming for hire and
horticultural services performed for farmers).

(b) Other Christmas tree operations. Persons who
either directly or by contracting with others for the necessary
labor or mechanical services fell, cut, or take Christmas trees
other than plantation Christmas trees are extractors. RCW
82.04.100. The tax-reporting instructions regarding extract-
ing and extracting for hire activities provided elsewhere in
this rule apply.

(10) Timber harvest operations in conjunction with
other land clearing or construction activities. Persons
sometimes engage in timber harvest operations in conjunc-
tion with the clearing of land for and/or the construction of
residential communities, golf courses, parks, or other devel-
opment. Insuch cases, these persons are engaging in separate
business activities, each of which may be subject to different
tax liabilities. Income attributable to the timber harvest oper-
ations is subject to the tax classifications as described else-
where in this rule. Income attributable to the clearing of land
for and/or the construction of the residential community, golf
course, park, or other development is subject to the wholesal-
ing, retailing, retail sales, or public road construction taxes,
as the case may be. Refer to WAC 458-20-170, 458-20-171,
and/or 458-20-172 for tax-reporting information regarding
these construction activities. Persons cutting and/or trim-
ming trees after the land is developed should refer to WAC
458-20-226 (Landscape and horticultural services).

(11) Logging road construction and maintenance.
Constructing or maintaining logging roads (whether active or
inactive) is considered an extracting activity. Income derived
from this activity is subject to the extracting or extracting for
hire B&O tax, as the case may be. A person constructing or
maintaining a logging road is a consumer of all materials
incorporated into the logging road. The purchase and/or use
of these materials is subject to either the retail sales or use
tax.
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(a) Logging road materials provided without charge.
Landowners/timber harvesters may provide materials (e.g.,
crushed rock) without charge to persons constructing or
maintaining logging roads. In such cases, while both the per-
son providing the materials without charge and the person
applying the materials to the road are consumers under the
law, tax is due only once on the value of the materials. The
person constructing or maintaining the roads is responsible
for remitting use tax on the value of the materials, unless that
person documents that the landowner and/or timber harvester
previously remitted the appropriate retail sales or use tax.

Alternatively, the person may take a written statement
from the landowner/timber harvester certifying that the land-
owner/timber harvester has remitted (for past periods) and/or
will remit (for future periods) all applicable retail sales or use
taxes due on materials provided without charge. This state-
ment must identify the period of time, not to exceed four
years, for which it is effective. The statement must identify
the landowner/timber harvester’s tax reporting account num-
ber and must be signed by a person who is authorized to make
such a representation.

(b) Extracted and/or manufactured logging road
materials. Persons constructing or maintaining logging
roads are subject to the B&O and use taxes on the value of
applied materials they extract and/or manufacture from pri-
vate pits, quarries, or other locations. The measure of tax is
the value of the extracted or manufactured products, as the
case may be. See WAC 458-20-112 for additional informa-
tion regarding how to determine the "value of products.”

(i) If the person either directly or by contracting with
others extracts and crushes, washes, screens, or blends mate-
rials to be incorporated into the road, extracting B&O tax is
due on the value of the extracted product before any manu-
facturing. The manufacturing B&O and use taxes are also
due upon the value of manufactured product. If the "cost
basis" is the appropriate method for determining the value of
products under WAC 458-20-112, this value includes the cost
of transportation to a processing point, but does not include
any transportation from the processing point to the road site.
A MATC may be taken under the B&O tax classification as
explained in WAC 458-20-19301.

(i1) In the case of fill dirt, sand, gravel, or rock that is
extracted from a location away from the logging road site, but
not further processed, extracting B&O and use taxes are due
upon the value of the extracted product. If the "cost of pro-
duction basis" is the appropriate method for determining the
value of products under WAC 458-20-112, this value does
not include transportation costs to the road site.

(iii) The mere severance of fill dirt, sand, gravel, or rock
from outcroppings at the side of a logging road for placement
in the road is a part of the logging road construction or main-
tenance activity. The person incorporating these materials
into the road does not incur an extracting and/or use tax lia-
bility with respect to these materials.

(12) Deduction for hauling logs to export yards.
RCW 82.16.050 provides a public utility tax deduction for
amounts derived from the transportation of commodities
from points of origin within this state to an export elevator,
wharf, dock, or shipside ("export facility”) on tidewater or
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navigable tributaries of tidewaters. The commodities must be
forwarded from the facility, without intervening transporta-
tion, by vessel and in their original form, to an interstate or
foreign destination. No deduction is allowed when the point
of origin and the point of delivery are located within the cor-
porate limits of the same city or town.

(a) Conditions for deduction. This deduction is avail-
able only to the person making the last haul, not including
hauls within the export facility, before the logs are put on the
ship. This deduction is not available if the haul starts in the
same city or town where the export facility is located.

The deduction is available only if:

(i) The logs eventually go by vessel to another state or
country; and

(i1) The form of the logs does not change between the
time the logs are delivered to the export facility and the time

Exemption certificate for logs delivered to an export facility
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the logs are put on the ship. The mere removal of bark from
the logs (debarking) and/or the incidental removal of imper-
fections (see subsection (8)(g), above) while the logs are at
the export facility is not itself a manufacturing activity, nor
does it result in a change in the "original form" of the logs as
contemplated by RCW 82.16.050.

(b) Documentation requirements for deduction. The
log hauler must prove entitlement to the deduction. Delivery
tickets that show delivery to an export facility are not, alone,
sufficient proof. A certificate from the export facility opera-
tor is acceptable additional proof if it is substantially in the
following form. Rather than a certificate covering each haul,
a "blanket certificate” may be used for a one-year period of
time if no significant changes in operation will occur within
this period of time.

The undersigned export facility operator hereby certifies:

That percentage or more of all logs hauled to the storage facilities at

, the same located on tidewater

or navigable tributaries thereto, will be shipped by vessel directly to an out-of-state or foreign destination and the

following conditions will be met:

1. The logs will not go through a process to change the form of the logs before shipment to

another state or country.

2. There will be no intervening transportation of these logs from the time of receipt at the export
facility until loaded on the vessel for the interstate or foreign journey.

Trucking Firm

Trucking Firm Address

Trucking Firm UBI#

Export Facility Operator

Operator UBI#

Person Giving Statement

Title of Person Giving Statement

Date

(c) Examples. The following examples identify a num-
ber of facts and then state a conclusion regarding the deduct-
ibility of income derived from hauling logs to export facili-
ties. Unless specifically provided otherwise, presume that
the logs are shipped directly to another country from the
export facility. These examples should be used only as a gen-
eral guide. The tax results of other situations must be deter-
mined after a review of all of the facts and circumstances.

(i) Logs are hauled from the harvest site to an export
facility. While the bark will be removed from fifty percent of
the logs, no other processing takes place. Because the mere
removal of bark is not considered a change in the form of the
logs, the export facility may provide a certificate in the above
form indicating that all logs at this facility will ultimately be
shipped to another country. The hauler may then claim a
deduction for one hundred percent of this haul.

(ii) Logs are hauled from the harvest site to an export
sorting area. At this location further sorting takes place and
eighty percent of the logs are hauled approximately one mile
on public roads to shipside and shipped to another country.
The other twenty percent of the logs are sold to local saw-
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mills. The haul to the sorting yard is subject to tax because
there is another haul from the sorting yard to shipside. It is
immaterial that the hauler may be paid based on an "export"
rate.

The haul from the sorting yard to shipside is deductible
if it does not start and end within the corporate limits of the
same city or town, and the hauler obtains the appropriate
exemption certificate. The haul to the local sawmills is not
deductible.

(iti) Logs are hauled from the harvest site to an export
facility. The hauler is aware that all logs will need to be
hauled a distance of approximately one-half mile across the
export facility yard to reach the ship when it arrives at the
dock. The dock is located next to the export facility. The
hauler may take the deduction, provided the appropriate
exemption certificate is obtained. Movement of the logs
within the export facility is not an intervening haul.

(13) Small timber harvesters—Business and occupa-
tion tax exemption. RCW 82.04.333 provides a limited
exemption from B&O tax for small harvesters whose value of
product harvested, gross proceeds of log sales, or gross
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income of the timber harvesting business is less than one hun-
dred thousand dollars per year. :

A "small harvester" is a harvester who takes timber in an
amount not exceeding two million board feet in a calendar
year. It is important to note that whenever the United States
or any instrumentality thereof, the state, including its depart-
ments and institutions and political subdivisions, or any
municipal corporation therein, fells, cuts, or takes timber for
sale or for commercial or industrial use, not exceeding these
amounts, the small harvester is the first person other than the
United States or any instrumentality thereof, the state, includ-
ing its departments and institutions and political subdivi-
sions, or any municipal corporation therein, who acquires
title to or a possessory interest in such timber, RCW
84.33.073.

(a) Registration - tax return. A person whose only
business activity is as small harvester of timber and whose
gross income in a calendar year from the harvesting of timber
is less than one hundred thousand dollars, is not required to
register with the department for B&O tax purposes. This per-
son must nonetheless register with the forest tax division of
the department for payment of the timber excise tax. (See
also chapters 84.33 RCW and 458-40 WAC for more infor-
mation regarding the timber excise tax.)

An unregistered small harvester of timber is required to
register with the department for B&O tax purposes in the
month when the gross proceeds received during a calendar
year from the timber harvested exceed the exempt amount.
The harvester must then file and report on a return all pro-
ceeds received during the calendar year to the time when the
filing of a return is required.

(b) Examples. The following examples identify a num-
ber of facts and then state a conclusion. These examples
should be used only as a general guide. The tax results of
other situations must be determined after a review of all facts
and circumstances. In each example, the harvester must reg-
ister with the department’s forest tax division for the payment
of timber excise tax, and must report under the appropriate
tax classifications as described above in this rule.

(i) A small harvester not currently registered with the
department for B&O tax purposes harvests timber in June
and again in August, receiving fifty thousand dollars in June
and two hundred thousand dollars in August from the sale of
the logs harvested.

B&O tax is due on the entire two hundred fifty thousand
dollars received from the sale of logs. The small harvester
must register with the department in August when the
receipts from the timber harvesting business exceed the one
hundred thousand dollars exemption amount. A tax return is
to be filed in the appropriate period as provided in WAC 458-
20-22801.

(ii) A person is primarily engaged in another business
that is currently registered with the department for B&O tax
purposes and has monthly receipts of two hundred fifty thou-
sand dollars. The person is a small harvester under RCW
84.33.073 and receives sixty thousand dollars from the sale
of the timber harvested.

B&O tax remains due on two hundred fifty thousand dol-
lars from the other business activities. The sixty thousand
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dollars received from the sale of logs is exempt and is not
reported on the person’s combined excise tax return. The
exemption applies to the activity of harvesting timber and
receipts from the sale of logs are not combined with the
receipts from other business activities to make the sale of logs
taxable.

(iii) A small harvester not otherwise registered with the
department for B&O tax purposes contracts with a logging
company to provide the labor and mechanical services of the
harvesting. The small harvester is to receive sixty percent
and the logging company forty percent of the log sale pro-
ceeds. The log purchaser pays two hundred fifty thousand
dollars for the logs during the calendar year, paying one hun-
dred fifty thousand dollars to the small harvester and one
hundred thousand dollars to the logging company.

For the small harvester, B&O tax is due on the entire two
hundred fifty thousand dollars paid for the logs. The small
harvester is taxed upon the gross sales price of the logs with-
out deduction for the amount paid to the logging company.
RCW 82.04.070. The small harvester must register with the
department for B&O tax purposes in the month when, for the
calendar year, the proceeds from all timber harvested exceed
one hundred thousand dollars. The logging company is taxed
on the one hundred thousand dollars it received under the
appropriate business tax classification(s). The logging com-
pany is not a small harvester as defined in RCW 84.33.073.
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(Medical Assistance Administration)
[Filed April 11, 2001, 4:27 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
02-046.

Title of Rule: Amending WAC 388-501-0300 Limits on
scope of medical program services.

Purpose: The department recently reorganized its rules,
establishing new chapters for several programs and services.
WAC 388-501-0300(2) lists services, equipment, supplies,
and items that are now codified primarily in new chapters
388-531 and 388-543 WAC. In order to avoid unnecessary
duplication, the department is amending WAC 388-531-0300
to eliminate the list in subsection (2), clarify the remaining
policies, and add cross-references to WAC 388-501-0165.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: The department is proposing to amend WAC
388-501-0300 by eliminating subsection (2) to avoid dupli-
cating policies that are codified in other rules, primarily chap-
ters 388-531 and 388-543 WAC. The department is also pro-
posing to clarify remaining policy by rewriting it, and to add
cross-references to WAC 388-501-0165.

Reasons Supporting Proposal: To eliminate duplicative
rules, and to clarify department policy to meet the mandates
of the Governor’s Executive Order 97-02.

Proposed
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Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Ann Myers, DPS/RIP,
P.O. Box 45533, Olympia, WA 98504-5533, (360) 725-1345.

Name of Proponent: Department of Social and Health
Services, Medical Assistance Administration, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed rule eliminates the list in subsection
(2) to avoid duplicating rules that are codified in chapters
388-531 and 388-543 WAC. It also clarifies the remaining
policy and adds cross-references to WAC 388-501-0165.
The anticipated effect is to avoid confusion and comply with
the mandates in the Governor’s Executive Order 97-02.

Proposal Changes the Following Existing Rules: The
rules proposed eliminate the list in subsection (2), rewrite the
remaining sections for clarification, and add cross-references
to WAC 388-501-0165.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department ana-
lyzed the proposed rules and concludes that they do not
change existing policy, and so will not have a more than
minor impact on the small businesses affected by them.

RCW 34.05.328 does not apply to this rule adoption.
The department analyzed the proposed rule and concludes
that since it does not change existing department policy, it
does not make "significant amendments to a policy or regula-
tory program.” Therefore the department concludes that the
proposed rules do not meet the definition of a "significant
legislative rule.” ‘

Hearing Location: Blake Office Building East, 4500
10th Avenue S E., Rose Room, Lacey, WA 98503, on May
22,2001, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Kelly
Cooper, Rules Coordinator, by May 17, 2001, phone (360)
664-6094, TTY (360) 664-6178, e-mail coo-
peKD @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Kelly Cooper, Rules Coordinator, Rules and Policies Assis-
tance Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax
(360) 664-6185, by May 22, 2001.

Date of Intended Adoption:
2001.

Not sooner than May 23,

April 9, 2001
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending Order 3599 [WSR
00-23-052], filed 11/13/00, effective 12/14/00)

WAC 388-501-0300 Limits on scope of medical pro-
gram services. (1) The medical assistance administration
(MAA) ((shall-pay)) pays only for equipment, supplies, and
services that are listed as covered in MAA published issu-
ances, 1ncludmg Washmgton Admlmstratlve Code (WAC)
(biing : -
and)) when the items or services are:

(a) Within the scope of an eligible client’s medical care
program;
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(b) Medically necessary as defined in WAC 388-500-
0005;

(c) Billed according to the requirements in WAC 388-
502-0100, 388-502-0110. and 388-502-0150; and

(d) Within accepted medical, dental, or psychiatric prac-
tice standards and are:

(i) Consistent with a diagnosis; and

(i1) Reasonable in amount and duration of care, treat-
ment, or service.

((éd-)—Net—hsfed—&nder—subsee&eﬁ—@-ef—ﬁhts—seeﬂen—aﬁd
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ehent's-medieal-eare-program))

(2) MAA covers equipment, supplies, or services that are
listed as noncovered when the equipment, supplies, or ser-
vices are medically necessary and:

(a) Required under the EPSDT/healthy kids program;

(b) Included in a waivered program; or

(c) Part of one of the medical assistance programs for

qualified Medicare beneficiaries.
(3) When a client or a client’s representative requests

equipment, supplies. or services that are listed as noncovered,
MAA evaluates the request under WAC 388-501-0165.

(4) MAA evaluates requests for covered equipment, sup-
plies, or services that are subject to limitations or other
restrictions. and approves such equipment, supplies, or ser-
vices bevond those limitations or restrictions when medically
necessary. under the standards for covered services in WAC
388-501-0165.

(5) MAA evaluates a request for a service that is in a
covered category, but is determined to be experimental or
investigational under WAC 388-531-0550, under the provi-
sions of WAC 388-501-0165 which relate to medical neces-
sity.

(6) Clients are responsible for payment as described
under WAC 388-502-0160, for services that are not covered
under the client’s medical care program.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office. -

WSR 01-09-040
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed April 12,2001, 10:55 a.m.)

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
01-142.

Title of Rule: WAC 458-20-17802 Collection of use tax
by county auditors and department of licensing—Measure of
tax.

Purpose: This rule explains how county auditors, their
subagents, and the Department of Licensing determine the
measure of any use tax due when a person transfers the certif-
icate of ownership of a motor vehicle.

Statutory Authority for Adoption: RCW 82.12.045(6),
82.32.300.

WSR 01-09-040

Statute Being Implemented: RCW 82.12.045.

Summary: This rule explains that when a person trans-
ferring the certificate of ownership of a vehicle owes use tax,
the county auditor, their subagent or the Department of
Licensing will determine if the purchase price represents true
value by comparing the purchase price against the average
retail sale price of similar vehicles. The rule explains the cir-
cumstances under which the purchase price will and will not
be presumed to represent the true value. It also explains the
options a person transferring ownership may use to document
true value when the purchase price is not presumed to repre-
sent true value.

Reasons Supporting Proposal: A 1999 Joint Legislative
Audit Review Committee audit recommended that the guide-
lines for the collection of use tax by county auditors and sub-
agents be incorporated into an administrative rule.

Name of Agency Personnel Responsible for Drafting:
JoAnne Gordon, 1025 East Union Avenue, Suite #400,
Olympia, WA, (360) 570-6120; Implementation: Claire Hes-
selholt, 1025 East Union Avenue, Suite #400, Olympia, WA,
(360) 570-6124; and Enforcement: Russell Brubaker, 1025
East Union Avenue, Suite #400, Olympia, WA, (360) 570-
6131.

Name of Proponent: Department of Revenue, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule explains the collection of use tax by the
county auditors, their subagents, and the Department of
Licensing as prescribed by RCW 82.12.045. This rule
explains that when a person applies to transfer the certificate
of ownership of a motor vehicle acquired without the pay-
ment of use tax, the county auditor, its subagent, or the
Department of Licensing will collect use tax based on the
value of the article used. The rule explains that the value of
the article used is generally the purchase price. However,
under circumstances that the purchase price does not repre-
sent true value, the value of the article used must be deter-
mined as nearly as possible by the retail-selling price of sim-
ilar vehicles in same area.

The rule explains that county auditor, its subagent, or the
Department of Licensing will verify that the purchase price
represents the true value by using an automated system to
compare the purchase price to the average retail selling prices
of similar vehicles. The rule also describes the conditions
under which the purchase price will be presumed to represent
true value and the conditions under which the value will not
be presumed to represent true value. In those situations
where the purchase price is not presumed to represent the true
value, the rule explains that the person may pay use tax based
upon the average retail value as indicated by the automated
system or the person may document true value using one of
five options. The rule discusses each option and provides
examples.

Proposal does not change existing rules. Currently, there
are no administrative rules discussing the collection of use
tax by county auditors, their subagents, and the Department
of Licensing. As outlined above, the Department of Revenue
proposes to adopt WAC 458-20-17802, a new rule.

Proposed
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No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required because the rule and
the proposed amendments do not impose any requirements or
burdens upon small businesses that are not already specifi-
cally required by statute.

RCW 34.05.328 does not apply to this rule adoption.
The proposed rule is not a significant legislative rule as
defined in RCW 34.05.328.

Hearing Location: Capitol Plaza Building, 4th Floor,
Large Conference Room, 1025 East Union Avenue, Olym-
pia, WA, on May 30, 2001, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Barb
Vane no later than ten days before the hearing date, TDD 1-
800-451-7985, or (360) 570-6182.

Submit Written Comments to: JoAnne Gordon, Depart-
ment of Revenue, P.O. Box 47467, Olympia, WA 98504-
7467, fax (360) 664-0693, e-mail joanneg@dor.wa.gov, by
May 30, 2001.

Date of Intended Adoption: June 7, 2001.

April 12, 2001
Claire Hesselholt, Rules Manager
Legislation and Policy Division

NEW SECTION

WAC 458-20-17802 Collection of use tax by county
auditors and department of licensing—Measure of tax.
(1) Introduction. The department of revenue has authorized
county auditors and the department of licensing to collect the
use tax imposed by chapter 82.12 RCW when a person
applies to transfer the certificate of ownership of a motor
vehicle acquired without the payment of sales tax. See RCW
82.12.045. This rule explains how county auditors, their sub-
agents, and the department of licensing determine the mea-
sure of the use tax. This rule does not relieve a seller regis-
tered with the department of revenue of the statutory require-
ment to collect sales tax when selling tangible personal
property, including motor vehicles. RCW 82.08.020 and
82.08.0251. The use tax reporting responsibilities of Wash-
ington residents in other situations and the general nature of
the use tax are addressed in WAC 458-20-178 (Use tax). The
various use tax exemptions provided by chapter 82.12 RCW
are discussed in WAC 458-20-17801 (Use tax exemptions).
The application of tax to vehicles acquired by Indians and
Indian tribes is discussed in WAC 458-20-192 (Indians—
Indian country).

Vehicle licensing locations and information about vehi-
cle titles and registration are available from the department of
licensing on the Internet at: http://www.wa.gov/dol/, under
“vehicles list." This information is also available by contact-
ing the local county auditor's office listed in the government
pages of the telephone directory.

(2) What are motor vehicles? For the purposes of this
rule and the collection of use tax by county auditors, their
subagents, and the department of licensing, the term "motor
vehicle” includes all motor vehicles, trailers and semitrailers
used, or of a type designed primarily to be used, upon the
public streets and highways, for the convenience or pleasure
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of the owner, or for the conveyance, for hire or otherwise, of
persons or property, including fixed loads, facilities for
human habitation, and vehicles carrying exempt licenses.
RCW 82.12.045(2).

(3) What is use tax based on? For purposes of comput-
ing the amount of use tax due, the value of the article used is
the measure of tax. The value of the article used is generally
the purchase price. If the purchase price does not represent
the true value of the article used, the value must be deter-
mined as nearly as possible according to the retail selling
price at place of use of similar vehicles of like quality and
character. RCW 82.12.010.

(4) Use of automated system to verify measure of tax.
When a person applies to transfer the certificate of ownership
of a motor vehicle, county auditors, their subagents, or the
department of licensing must verify that the purchase price
represents the true value. In doing so, county auditors, their
subagents, or the department of licensing compare the vehi-
cle's purchase price to the average retail value of comparable
vehicles using an automated system. The automated system
identifies the average retail value using a database that is pro-
vided by a regional industry standard source specializing in
providing valuation services to local, state, and federal gov-
ernments, and the private sector.

In limited situations, the automated system's database
may not provide the average retail value for a motor vehicle.
For example, the automated system's database does not pro-
vide average retail value information for collectible vehicles
or vehicles manufactured between 1970 and 1980. In the
absence of an average retail value, county auditors, their sub-
agents, or the department of licensing will determine the true
value as closely as nearly possible according to the retail sell-
ing price at place of use of similar vehicles of like character
and quality. To assist in this process, the department of rev-
enue and the department of licensing may approve the use of
alternative valuing authorities as necessary.

(5) What happens when the purchase price is pre-
sumed to represent the true value? County auditors, their
subagents, or the department of licensing will use the pur-
chase price to compute the amount of use tax due when the
purchase price represents the vehicle's true value. County
auditors, their subagents, or department of licensing will pre-
sume the purchase price represents the vehicle's true value if
one of the following conditions is met:

(a) The vehicle's average retail value, as provided by the
automated system, is less than $3,000.

For example, a person buys a motor vehicle for $800.
The automated system indicates that the vehicle's average
retail value is $2,900. The purchase price is presumed to rep-
resent the vehicle's true value because the average retail value
is less than $3,000.

(b) The vehicle's purchase price is not more than $2,000
below the average retail value as provided by the automated
system.

For example, a person buys a used motor vehicle for
$4,500. The automated system indicates the vehicle's aver-
age retail value is $6,000. When compared to the average
retail value, the purchase price is not more than $2,000 below

1
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the average retail value. Consequently, the purchase price is
presumed to represent the vehicle’s true value.

(6) What happens when the purchase price is not pre-
sumed to represent the true value? If the vehicle’s pur-
chase price is not presumed to be the true value as explained
in subsection (5) of this rule, a person may remit use tax
based on the average retail value as indicated by the auto-
mated system or substantiate the true value of the vehicle
using any one of the following methods.

(a) Industry-accepted pricing guide. A person apply-
ing to transfer a certificate of ownership may provide the
county auditor, a subagent, or the department of licensing
with documentation from one of the various industry-
accepted pricing guides. The value from the alternative
industry-accepted pricing guide must represent the retail
value of a similarly equipped vehicle of the same make,
model, and year in a comparable condition. The purchase
price is presumed to represent the vehicle’s true value if the
purchase price is not more than $2,000 below the retail value.

For example, a person buys a vehicle for $3,500. The
automated system indicates that the vehicle’s average retail
value is $5,700. An industry-accepted pricing guide shows
that the retail value of a similar equipped vehicle in a compa-
rable condition of the same make, model, and year is $5,000.
When compared to the retail value established by the indus-
try-accepted pricing guide, the purchase price is not more
than $2,000 below the retail value. Consequently, the pur-
chase price is presumed to represent the vehicle’s true value.

(b) Declaration of buyer and seller. A person applying
to transfer a certificate of ownership may provide to the
county auditor, a subagent, or the department of licensing a
Declaration of Buyer and Seller Regarding Value of Used
Vehicle Sale (REV 32 2501) to substantiate that the purchase
price is the true value of the vehicle. The declaration must be
signed by both the buyer and the seller and must certify to the
purchase price and the vehicle’s condition under penalty of
perjury. The department of revenue may review a declaration
and assess additional tax, interest, and penalties. A person
may appeal an assessment as provided in WAC 458-20-100.

The declaration is available from the department of rev-
enue on the Internet at http:/dor.wa.gov/ under "other forms
and records.” It is also available at all vehicle licensing loca-
tions, department of revenue field offices, or by writing:

Department of Revenue

Taxpayer Services

P.O. Box 47478

Olympia, WA 98504-7478

(c) Written appraisal. A person applying to transfer a
certificate of ownership may present to the county auditor, a
subagent, or the department of licensing a written appraisal
from an automobile dealer, insurance or other vehicle
appraiser to substantiate the true value of the vehicle. If an
automobile dealer performs the appraisal, the dealer must be
currently licensed with the department of licensing’s dealer
services division or be a licensed vehicle dealer in another
jurisdiction.

The written estimate must appear on company stationery
or have the business card attached and include the vehicle
description. The person performing the appraisal must cer-
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tify that the stated value represents the retail selling price of a
similarly equipped vehicle of the same make, model, and
year in a comparable condition. The department of revenue
may review an appraisal and assess additional tax, interest,
and penalties. A person may appeal an assessment as pro-
vided in WAC 458-20-100 (Appeals, small claims and settle-
ments).

(d) Declaration of use tax. A person applying to trans-
fer a certificate of ownership may present to the county audi-
tor, a subagent, or the department of licensing a Declaration
of Use Tax (REV 32 2486¢) to substantiate the true value of
the vehicle. An authorized employee of the department of
revenue must complete the declaration. Determining the true
value may require a visual inspection that is not available at
all department of revenue locations.

(e) Repair estimate. A person applying to transfer a
certificate of ownership may present to the county auditor, a
subagent, or the department of licensing a written repair esti-
mate, prepared by an auto repair or auto body repair business.
This estimate will then be used to assist with determining the
true value of the vehicle. The written estimate must appear
on company stationery or have the business card attached. In
addition, the written estimate must include the vehicle
description and an itemized list of repairs. The department of
revenue may review an appraisal and assess additional tax,
interest, and penalties. A person may appeal an assessment
as provided in WAC 458-20-100 (Appeals, small claims and
settlements).

The purchase price is presumed to represent the true
value if the total of the purchase price and the repair estimate
is not more than $2,000 below the average retail value. For
example, a person purchases a vehicle with extensive bumper
damage for $1,700. The automated system indicates that the
vehicle’s average retail value is $6,000. An estimate from an
auto body repair business indicates a cost of $2,500 to repair
the bumper damage. The purchase price is presumed to rep-
resent the vehicle’s true value because when the total of the
purchase price and the repair estimate ($4,200) is compared
to the average retail value, the total is not more than $2,000
below the average retail value ($6,000).

WSR 01-09-057
PROPOSED RULES
WASHINGTON STATE
SCHOOL FOR THE BLIND
[Filed April 16,2001, 10:31 am]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Chapter 72-120 WAC, Student conduct
code.

Purpose: To implement federal regulatory changes
regarding discipline enacted March 12, 1999, resulting from
the 1997 amendments to the Individuals with Disabilities
Education Act and conform procedures to state law.

Statutory Authority for Adoption: RCW 72.40.022.

Statute Being Implemented: 20 U.S.C. §§ 1400 et seq.

Proposed
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Summary: Changes are needed to comply with the fed-
eral regulatory changes regarding discipline for children with
disabilities adopted on March 12, 1999, as a result of the
1997 amendments to the Individuals with Disabilities Educa-
tion Act, 20 U.S.C. §§ 1400 er seq., and the corresponding
state regulatory changes related to disciplinary exclusion
adopted by the State Educational Agency, Office of the
Superintendent of Public Instruction, on January 1, 2000.

Reasons Supporting Proposal: Required for federal and
state law.

Name of Agency Personnel Responsible for Drafting:
Bonnie Y. Terada, Attorney General's Office, 1220 Main
Street, Suite 510, Vancouver, WA 98660, (360) 759-2100;
Implementation and Enforcement: Dr. Dean O. Stenehjem,
Washington State School for the Blind, 2214 East 13th
Street, Vancouver, WA 98661-4120, (360) 696-6321.

Name of Proponent: Washington State School for the
Blind, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The new and revised rules implement the 1997
amendments to the Individuals with Disabilities Education
Act ("IDEA '97") and the regulations of the United States
Department of Education related to discipline and disciplin-
ary exclusion of children with disabilities adopted as a result
of IDEA '97. The rules also provide policies and procedures
which are consistent with corresponding regulations of the
Office of the Superintendent of Public Instruction, the State
Educational Agency responsible for ensuring compliance by
public agencies involved in the delivery of special education.

Proposal Changes the Following Existing Rules: As
described above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No small business
impacts have been identified.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The rules are not considered significant
legislative rules by the Washington State School for the
Blind.

Hearing Location: Old Main Board Room, Washington
State School for the Blind, 2214 East 13th Street, Vancouver,
WA 98661, on June 7, 2001, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Janet
Merz by June 1, 2001, (360) 696-6321 ext. 120.

Submit Written Comments to: Dr. Dean O. Stenehjem,
Superintendent, Washington State School for the Blind, Van-
couver, Washington 98661, fax (360) 737-2120, by June 6,
2001.

Date of Intended Adoption: June 7, 2001.
April 12, 2001
Dr. Dean O. Stenehjem
Superintendent

Reviser’s note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 01-10 issue of the Register.
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WSR 01-09-068
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed April 16, 2001, 4:00 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
01-113.

Title of Rule: WAC 388-478-0070 Monthly income and
countable resource standards for MN and MI and 388-478-
0080 SSI-related CN income level and countable resource
standards.

Purpose: Implements the increased federal standards for
the one-person medically needy income level (MNIL), for the
medically indigent program, and the SSI-related categori-
cally needy income level (CNIL).

Statutory Authority for Adoption:
74.04.057, 74.08.090, and 74.09.575.

Statute Being Implemented: RCW 74.04.057.

Summary: Increased federal standards as described
under Purpose above.

Reasons Supporting Proposal: Increasing income and
resource standards benefits medical assistance clients.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joanie Scotson, MAA,
Mailstop 45534, 925 Plum Street, Olympia, WA 98504,
(360) 725-1330.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposed rule
amendment will have no impact on small businesses.

RCW 34.05.328 does not apply to this rule adoption.
This rule does not meet the definition of a significant legisla-
tive rule.

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on May 22, 2001, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Kelly
Cooper, DSHS Rules Coordinator, by May 17, 2001, phone
(360) 664-6094, TTY (360) 664-6178, e-mail coo-
peKD@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-618S, by May 22, 2001.

Date of Intended Adoption: Not before May 23, 2001.

April 12, 2001
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

RCW 74.04.050,
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AMENDATORY SECTION (Amending WSR 00-10-095,
filed 5/2/00, effective 5/2/00)

WAC 388-478-0070 Monthly income and countable
resource standards for medically needy (MN) and medi-
cally indigent (MI) programs. (1) Beginning January 1,
((2060)) 2001, the medically needy income level (MNIL) and
MI monthly income standards are as follows:

(a) One person $((539)) 556.00
(b) Two persons $592
(c) Three persons $667
(d) Four persons $742
(e) Five persons $858
(f) Six persons $975
(g) Seven persons $1,125
(h) Eight persons $1,242
(1) Nine persons $1,358
(j) Ten persons and more $1,483

(2) The MNIL standard for a person who meets institu-
tional status requirements is in WAC 388-513-1305(3).

(3) Countable resource standards for the MN and MI
programs are:

(a) One person $2,000
(b) Two persons $3,000
(c) For each additional family member add $50

AMENDATORY SECTION (Amending WSR 00-10-095,
filed 5/2/00, effective 5/2/00)

WAC 388-478-0080 SSl-related categorically needy
income level (CNIL) and countable resource standards.
(1) The SSI-related CNIL standard is the same as the SSI
monthly payment standard based upon the area of the state
where the person lives. Area | is defined as the following
counties: King, Pierce, Snohomish, Thurston, and Kitsap.
Area 2 is all other counties. Beginning January 1, ((2660))
2001, the CNIL monthly income standards are as follows:

Area 1 Area 2

(a) Single person $((539:00)) $((518:55))
555.90 535.45

(b) A legally married couple who are both eligible
$((796:00)) $((769-00))
815.90 796.00

(c) Supplied shelter $357.05 $357.05

(2) The countable resource standards for the SSI-related
CN medical program are:

$2,000
$3,000

(a) One person
(b) A legally married couple

WSR 01-09-070

WSR 01-09-070
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Medical Assistance Administration)
[Filed April 16, 2001, 4:05 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
19-049 and 00-19-042.

Title of Rule: WAC 388-550-1050 Hospital services
definitions, 388-550-1100 Hospital coverage, 388-550-2800
Inpatient payment methods and limits, 388-550-2900 Pay-
ment limits—Inpatient hospital services, 388-550-3300 Hos-
pital peer groups and cost caps, 388-550-3600 Diagnosis-
related group (DRG) payment—Hospital transfers, 388-550-
3700 DRG high-cost and low-cost outliers, 388-550-3800
Rebasing and recalibration, 388-550-4300 Hospitals and
units exempt from the DRG payment method, 388-550-4400
Services—Exempt from DRG payments, 388-550-4500 Pay-
ment method—Inpatient RCC and administrative day rate
and outpatient rate and 388-550-4800 Hospital payment
method—State-only programs; and repealing WAC 388-550-
2700 Substance abuse detoxification services.

Purpose: To update and clarify: Payment methodology
for DRG exempt hospitals and DRG exempt services for
Title XIX and state programs; hospital payment method for
state programs; outpatient services record retention language;
effective dates for high-cost and low-cost outlier thresholds;
policies with the department's Division of Alcohol and Sub-
stance Abuse (DASA) and the Mental Health Division
(MHD); effective dates for recalibrating relative weights;
those hospitals, units, and services exempt from DRG pay-
ment; and the method by which the department calculates
hospital ratio of costs-to-charges (RCC). Also, to repeal a
rule that no longer reflects current program policy.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090, 42 U.S.C.
1395x(v), 42 CFR. 447.271, .11303, and .2652.

Summary: This amendment updates and clarifies the
payment methodology used for reimbursing hospital provid-
ers for services provided to MAA clients. It also (1) clarifies
the requirements for outpatient services record retention lan-
guage; (2) updates and clarifies high-cost and low-cost out-
lier thresholds; (3) updates effective dates for recalibrating
relative weights; (4) coordinates policies with DASA and
MHD:; and (5) repeals WAC 388-550-2700 because it no
longer reflects current program policy.

Reasons Supporting Proposal: It will provide hospital
providers with a clearer understanding of current department
policy and business practices.

Name of Agency Personnel Responsible for Drafting:
Kathy Sayre, P.O. Box 45533, Olympia, WA 98504, (360)
725-1342; Implementation and Enforcement: Larry Linn,
P.O. Box 45510, Olympia, WA 98504, (360) 725-1856.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Proposed
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Explanation of Rule, its Purpose, and Anticipated
Effects: This rule amendment updates the payment method-
ology used to reimburse hospital providers for services pro-
vided to MAA clients. It also (1) clarifies the requirements
for outpatient services record retention language; (2) updates
and clarifies high-cost and low-cost outlier thresholds; (3)
updates effective dates for recalibrating relative weights; (4)
coordinates policies with DASA and MHD; and (5) repeals
WAC 388-550-2700 because it no longer reflects current pro-
gram policy. The purpose is to inform hospital providers of
current MAA policy, and to make that policy clear and under-
standable. It is anticipated that this amendment will lessen
the confusion and misunderstanding that hospital providers
may have regarding MAA policy.

Proposal Changes the Following Existing Rules: The
proposed rule amendment clarifies and updates current MAA
operational policies for reimbursing hospitals for services
provided to eligible clients.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department has
analyzed the proposed rule amendments and concluded that
no new costs will be imposed on businesses affected by them.

RCW 34.05.328 does not apply to this rule adoption.
The rule does not fit the definition of a significant legislative
rule.

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on June 26, 2001, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Kelly
Cooper, DSHS Rules Coordinator, by June 21, 2001, phone
(360) 664-6094, TTY (360) 664-6178, e-mail coo-
peKD@dshs.wa.gov.

‘Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by June 26, 2001.

Date of Intended Adoption: Not sooner than June 27,
2001. e

April 13, 2001
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

Reviser’s note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 01-11 issue of the Register.

WSR 01-09-071
WITHDRAWAL OF PROPOSED RULES
FOREST PRACTICES BOARD
(By the Code Reviser’s Office)
[Filed April 17,2001, 9:53 a.m.]

WAC 222-10-020, 222-22-010, 222-22-030, 222-22-035,
222-22-040, 222-22-050, 222-22-060, 222-22-065 and 222-
46-065, proposed by the Forest Practices Board in WSR 00-
20-063 appearing in issue 00-20 of the State Register, which
was distributed on October 18, 2000, is withdrawn by the
code reviser’s office under RCW 34.05.335(3), since the pro-
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posal was not adopted within the one hundred eighty day
period allowed by the statute.
Kerry S. Radcliff, Editor

Washington State Register

WSR 01-09-072
WITHDRAWAL OF PROPOSED RULES
GAMBLING COMMISSION
(By the Code Reviser’s Office)
[Filed April 17,2001, 9:54 a.m.]

WAC 230-04-202, proposed by the Gambling Commission
in WSR 00-20-083 appearing in issue 00-20 of the State Reg-
ister, which was distributed on October 18, 2000, is with-
drawn by the code reviser’s office under RCW 34.05.335(3),
since the proposal was not adopted within the one hundred
eighty day period allowed by the statute.

Kerry S. Radcliff, Editor

Washington State Register

WSR 01-09-073
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(By the Code Reviser’s Office)
[Filed April 17,2001, 9:54 a.m.]

WAC 388-470-0075, proposed by the Department of Social
and Health Services in WSR 00-20-094 appearing in issue
00-20 of the State Register, which was distributed on Octo-
ber 18, 2000, is withdrawn by the code reviser’s office under
RCW 34.05.335(3), since the proposal was not adopted
within the one hundred eighty day period allowed by the stat-
ute.

Kerry S. Radcliff, Editor

Washington State Register

WSR 01-09-074
WITHDRAWAL OF PROPOSED RULES
OFFICE OF THE
INSURANCE COMMISSIONER
(By the Code Reviser’s Office)
[Filed April 17,2001, 9:55 am.]

WAC 284-16-020, proposed by the Office of the Insurance
Commissioner in WSR 00-20-104 appearing in issue 00-20
of the State Register, which was distributed on October 18,
2000, is withdrawn by the code reviser’s office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.

Kerry S. Radcliff, Editor

Washington State Register
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WSR 01-09-075
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed April 17, 2001, 1:35 p.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
04-092.

Title of Rule: Chapter 16-238 WAC, WSDA grain
inspection program—TFee schedule.

Purpose: Reinstate grain inspection program rules and
fees for inspection services. Adjust the WSDA grain inspec-
tion program fee schedule to reflect increases in hourly fees,
targeted unit fees, and targeted export tonnage fees for grain
and commodity inspection services.

Statutory Authority for Adoption: RCW 22.09.790.

Statute Being Implemented: Chapter 22.09 RCW.

Summary: Reinstate grain inspection program rules and
fees for inspection services. Due to a clerical error, the fees
for the grain inspection program were repealed. RCW
22.09.790 requires the department to recover costs for
inspection, weighing, and grading of grain. Fees cannot be
changed or deleted without federal approval. The fee sched-
ule established fees for services performed by the department
for testing, grading, weighing, and inspecting grain, pulses,
and similar commodities.

Adjust the WSDA grain inspection program fee schedule
to reflect increases in hourly fees, targeted unit fees, and tar-
geted export tonnage fees for grain and commodity inspec-
tion services. Changes have been made in the language and
format of the fee schedule to improve clarity.

Reasons Supporting Proposal: The fee increase is neces-
sary to offset equipment upgrades necessary under United
States Department of Agriculture requirements and to main-
tain operating reserves appropriate for a fee for service pro-
gram.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Randall R. Deike, 1111
Washington Street, Olympia, WA 98504-2560, (360) 902-
1921.

Name of Proponent: Grain Inspection Advisory Com-
mittee, public.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: The proposed fee increases are within the allow-
able fiscal growth factor ranges established by Initiative 601.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Chapter 16-238 WAC, The WSDA grain inspection
program—TFee schedule, establishes user fees assessed for
services provided to applicants. Equipment upgrades will be
necessary by May 2003 to allow the Washington State
Department of Agriculture to continue to be designated and
delegated as an official grain inspection service provider by
the United States Department of Agriculture. The WSDA
grain inspection program is entirely fee supported and reve-
nue generated through the assessment of fees must be ade-
quate to support the program's operation.
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Proposal Changes the Following Existing Rules: The
proposal incorporates the allowable growth rate or a portion
thereof for fiscal year 2001, effective June 30, 2001, and for
fiscal year 2002, effective July 1, 2001, to selected hourly,
unit, and tonnage fees assessed for services provided by the
WSDA grain inspection program under the appropriate sec-
tions of chapter 16-238 WAC.

The proposal adds the definitions of the acronyms for the
United States Department of Agriculture and the Grain
Inspection, Packers and Stockyards Administration, Federal
Grain Inspection Service to WAC 16-238-010.

The proposal adds the requirement that the applicant pro-
vide a full definition of the requested official commercial
inspection services.

The proposal adds, as subsection (1)(c)(i)-(iv), a declin-
ing export tonnage rate scale to WAC 16-238-060.

The proposal deletes WAC 16-238-080 Miscellaneous
fees, and incorporates those fees into WAC 16-238-060, 16-
238-070, and 16-238-082 as appropriate.

The proposal adds the wording to WAC 16-238-060, 16-
238-070, and 16-238-082 that incorporates the requirement
that new or special analysis requests may require the appli-
cant to provide supplies and/or equipment.

Other changes in the WSDA grain inspection program—
Fee schedule are made to improve clarity and readability and
do not reflect changes in existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. An analysis completed
by the Department of Agriculture determined that small busi-
nesses are not disproportionately impacted by the fee
increase proposal under chapter 16-238 WAC and that a
small business economic impact statement is not required.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Washington State Department of Agri-
culture is not a named agency in RCW 34.05.328.

Hearing Location: Washington State Department of
Agriculture, Natural Resources Building, Conference Room
205, 1111 Washington Street, Olympia, WA 98504-2560, on
May 22, 2001, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact Jodi
Jones by May 21, 2001, TDD (360) 902-1976, or (360) 902-
1996.

Submit Written Comments to: Dannie McQueen, Hear-
ing Officer, Washington State Department of Agriculture,
P.O. Box 42560, Olympia, WA 98504-2560, fax (360) 902-
2085, by May 22, 2001, 5:00 p.m.

Date of Intended Adoption: May 25, 2001.

’ April 17,2001
Robert W. Gore
Assistant Director

Chapter 16-238
WSDA Grain Inspection Program—Fee Schedule

NEW SECTION

WAC 16-238-010 Definitions. (1) "Department" means
the Washington state department of agriculture.
(2) "Ton" means two thousand pounds avoirdupois.

Proposed
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(3) "Overtime" means any time worked on Saturdays,
Sundays, or holidays and all time worked before or after the
regularly scheduled working hours, Monday through Friday.

(4) "Fees" means any charge made by the department for
inspection and handling of any commodity or for services
related to weighing or storage of grains or commodities.

(5) "Occasional work stoppage" means the union stop
work meetings usually held once per month.

(6) "USDA" means the United States Department of
Agriculture.

(7) "GIPSA/FGIS" means the Grain Inspection, Packers
and Stockyards Administration, Federal Grain Inspection
Service.

NEW SECTION

WAC 16-238-020 Grain and commodity inspection
points. The following cities in the state of Washington are
hereby designated as inspection points for the purpose of
inspecting and weighing standardized grains, beans, peas,
lentils and other commodities: Colfax, Kalama, Olympia,
Pasco, Seattle, Spokane, Tacoma and Vancouver.

NEW SECTION

WAC 16-238-030 General provisions for assessment
of fees. (1) Straight time fee, per hour, per employee, except
GIPSA/FGIS scale authorization services . ... .. ... $26.34.

$27.09, effective June 30, 2001; $27.84, effective July 1,
2001.

The straight time fee will be assessed where no other fee,
guarantee of expenses or contractual agreement exists or is
specified in the schedule of fees or in any situation where the
fees generated through the service provided are not equiva-
lent to the straight time fee, per hour, per employee, including
applicable supervisory and clerical hours.

(2) GIPSA/FGIS scale authorization fee, per hour, per
employee ........... .. $34.87.

$35.87, effective June 30, 2001; $36.87, effective July 1,
2001.

The GIPSA/FGIS scale authorization fee, per hour, per
employee will be assessed when GIPSA/FGIS scale authori-
zation services are requested or required. Travel time, mile-
age, per diem, overtime, late notice, call-back, standby and
service cancellation fees may be assessed in addition to the
hourly fee.

(3) Overtime and night shift rate per hour, per
EMPIOYEE ..\ o it $6.87.

$7.06, effective June 30, 2001; $7.25, effective July 1,
2001.

When a service is requested before or after regularly
scheduled working hours, Monday through Friday, during
established meal periods on any shift, or anytime on Satur-
days, Sundays or holidays, the overtime and night shift rate
per hour, per employee, including applicable supervisory and
clerical hours, shall be charged in addition to the regular
inspection and weighing fees. When an applicant contracts
for a permanent night shift(s), the overtime and night shift fee
for the night shift(s) will be waived after the initial seven-day
notice period expires.

Proposed

Washington State Register, Issue 01-09

(4) Late notice fee, per hour, per employee . . ... $4.57.

$4.70, effective June 30, 2001; $4.83, effective July 1,
2001.

Requests for service on Saturdays, Sundays, or holidays,
or for work before or after regularly scheduled working
hours, Monday through Friday, must be received by the
inspection office no later than 2:00 p.m. of the last regularly
scheduled working day prior to the requested service. When
the request is not received by 2:00 p.m., service will be pro-
vided if personnel are available. The late notice fee will be
assessed, per hour, per employee, for the hours of the
requested service that the department is able to staff.

Note: Service requests that are beyond the normal scope or vol-
ume requested at an inspection site must be received by the
inspection office no later than 2:00 p.m. of the last regularly
scheduled working day prior to the requested date of ser-

vice. The requested service will be provided if the depart-
ment is able to locate adequate staff.

(5) Call-back fee, peremployee . ............ $22.94.

$23.58, effective June 30, 2001; $24.22, effective July 1,
2001.

(a) When requests for service are received after the close
of business on a regular scheduled working day and the
department can locate adequate staff to provide the requested
service, a call-back fee will be assessed for each employee
scheduled for that shift or service request.

(b) One call-back fee per employee will be assessed for
each employee scheduled on a shift on a Saturday, Sunday, or
holiday.

(6) Shift request fee, per hour, per employee . . . . $6.87.

$7.06, effective June 30, 2001; $7.25, effective July 1,
2001.

Requests for establishing a night shift or graveyard shift
must be provided in writing. The requested shift(s) will com-
mence seven days after the written request is presented. If the
night shift or graveyard shift begins before the seven-day
notice period has expired, the shift request fee will be
assessed per hour, per employee assigned to the new shift(s)
until the seven-day notice period expires.

Locations that are not routinely staffed, due to inconsis-
tent workloads that are inadequate to allow the department to
maintain full-time staffing, will be subject to the shift request
fee for day shifts in addition to night shifts or graveyard
shifts.

At locations where staffing has been reduced, due to a
lack of work, below the full-time permanent day shift num-
bers, and an applicant requests a day shift that will begin
before the seven-day notice period has expired, the shift
request fee will be assessed, per hour, per employee, until the
seven-day notice period has expired for the personnel above
the current permanent staff number that are necessary to staff
the requested day shift work.

(7) Shift cancellation fee, per hour, per
employee ............ .. $6.87.

$7.06, effective June 30, 2001; $7.25, effective July 1,
2001.

Requests for cancellation of an applicant requested night
shift or graveyard shift must be provided, in writing, at least
twenty-one days prior to the cessation date. If the applicant
does not provide the full twenty-one day notice, the shift can-
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cellation fee will be assessed for all hours that the assigned
staff would have worked until the twenty-one day notice
period expires.

- Locations that are not routinely staffed, due to inconsis-
tent schedules, or at locations that are inadequately staffed
due to a lack of work, will be assessed the shift cancellation
fee for all shifts where the full twenty-one day cancellation
notice period is not provided.

(8) Standby fee, four-hour minimum, per hour, per
employee .......... ... ... i $28.77.

$27.09, effective June 30, 2001; $27.84, effective July 1,
2001.

When a service is requested before or after the inspection
office’s established standard workday, Monday through Fri-
day or anytime on Saturdays, Sundays, or holidays, and the
service cannot be performed through no fault of the depart-
ment, the four-hour minimum standby fee will be assessed,
per employee; except as follows.

When service is requested at locations that are not rou-
tinely staffed on a Monday through Friday basis, due to
inconsistent work schedules or a lack of work, and the depart-
ment is able to staff appropriate personnel to accommodate
the service requested by the applicant, and the requested ser-
vice cannot be performed through no fault of the department,
the four-hour minimum standby fee will be assessed, per
employee.

When service is requested that commences within two
hours of the regular starting time of a shift or ends within two
hours of the regular ending time of a shift, and the service
cannot be performed through no fault of the department, the
standby fee will be assessed on a per hour, per employee
basis.

The standby fee will be assessed, per hour, per
employee, for all hours over the four-hour minimum that con-
tinue to be staffed at the request of the applicant.

(9) Service cancellation fee, per employee. . . . $115.08.

$108.36, effective June 30, 2001; $111.36, effective July
1, 2001.

When a service is requested before or after working
hours, Monday through Friday or anytime on a Saturday,
Sunday or holiday, and a cancellation of the request is not
received by 2:00 p.m. of the last regularly scheduled working
day prior to the requested service, the service cancellation fee
will be assessed, per employee.

When service is requested at locations that are not rou-
tinely staffed on a Monday through Friday basis, due to
inconsistent schedules or at locations that are inadequately
staffed due to a lack of work, and a cancellation of the request
is not received by 2:00 p.m. of the inspection office’s last reg-
ularly scheduled working day prior to the requested service,
the service cancellation fee will be assessed, per employee.

(10) Guarantee of expense. When a service is requested
that requires assignment of personnel at a facility where the
volume of work at the established fees is not adequate to pay
the cost of providing the service, a guarantee of the expense
of providing the service is required.

(11) Guaranteed staffing levels. An applicant may enter
into an agreement with the department at guaranteed staffing
levels and negotiated minimum hours and unit fees, provided

WSR 01-09-075

the department has adequate trained personnel to accommo-
date the request.

(12) Revenue insufficiency - export locations. When the
lot size or workload is not of sufficient size to generate reve-
nue equivalent to the straight time fee, per hour, per
employee, an additional fee shall be assessed so that total rev-
enue generated on a daily basis is equal to the straight time
fee, per hour, per employee: Provided, That such revenue
insufficiency may be established on the basis of the average
hourly revenue generated at the work site over the Monday
through Sunday work week (weekly averaging), upon written
request of the applicant for service. In the absence of such
request, fees shall be assessed on a daily basis.

Note: The weekly averaging computation utilizes the prior week’s

invoices representing shiplots completed before the start of
business on Monday and does not include fees assessed for
GIPSA/FGIS scale authorization, overtime, late notice,
call-back, standby, shift request, or shift cancellation.

(13) Official commercial inspection services. Official
commercial inspection services may be provided, on-site, at
the applicant’s request, when:

(a) Appropriate space, equipment and security can be
provided by the applicant;

(b) The applicant provides a full definition of the
requested services;

(c) The program is able to provide appropriate licensed
personnel to accomplish the defined, requested service; and

(d) A guarantee of expense can be negotiated.

Note: The applicant must fully define the requested services so

the department can determine appropriate staffing levels
and create a guarantee of expense proposal.

(14) Travel time, mileage, per diem. When service
requests are performed at other than the established grain and
commodity inspection points, or qualified personnel to pro-
vide the requested service must travel from a different inspec-
tion point to the service location, the applicant may be
assessed:

(a) Travel time from the established inspection point to
the service location and return, at the appropriate fee(s) cited
in WAC 16-238-030, per employee; and

(b) Mileage from the established inspection point to the
service location and return, at the state of Washington’s cur-
rent general administration private vehicle mileage reim-
bursement rate.

(c) In addition, if the travel is of sufficient duration, an
amount equal to the established state of Washington per diem
rates provided to the employee(s) in travel status will be
assessed to the applicant.

(15) Timely payment. Payment of fees and charges is
due within thirty days after the date of the statement.

(a) If payment is not received within thirty days, service
may be withheld until the delinquent account is paid; or

(b) In the case of such delinquent accounts, cash pay-
ment for subsequent service may be required; and

(c) A penalty of twelve percent per annum shall be
assessed on the delinquent account balance.

Proposed
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NEW SECTION

WAC 16-238-060 Fees for official sampling, inspec-
tion, and/or weighing services under the United States
Grain Standards Act. (1) Fees for combination inspection
and weighing services:

(a) From barges or waterborne vessel to elevator, per
10 1V $0.128.

(b) Bin transfers, perton................... $0.128.

(c) From elevator to ocean-going vessel:

(1) First 3,000,000 short tons per fiscal year, per
10 VA $0.128.

$0.131 effective June 30, 2001; $0.134, effective July 1,
2001.

(i) From 3,000,001 to 5,000,000 short tons per fiscal
VAT, PETLOM « o ottt et iea e e $0.131.

(iii) From 5,000,001 to 6,500,000 short tons per fiscal
YEAr, PEILOM . oottt vttt e et e $0.128.

(iv) Over 6,500,000 short tons per fiscal year, per
1703 1 VA $0.120.

Note: The tonnage assessment is applied in full lot increments and
is reset at the beginning of each fiscal year. The fiscal year
begins July 1 and ends the following June 30.
(d) From elevator to unit trains or from unit trains to ele-
NZ-00) 80 o =2 O o) AU $0.128.
(2) Fees for official sampling and inspection, without
weighing; or sampling only without weighing, of:
(a) Carlots sampled by USDA approved diverter-type
mechanical samplers, percar................... $15.50.
$15.94, effective June 30, 2001; $16.00, effective July 1,
2001.

Note: The per car fee will be assessed for each carlot included in
a batch when an applicant requests batch grading of railcars
sampled by diverter-type mechanical sampler.

(b) Carlots, sampled by USDA approved grain trier,
original inspections, subsequent original inspections, and
new sample reinspections, percar ............... $24.00.

$24.68, effective June 30, 2001; $25.00, effective July 1,
2001.

(c) Trucklots, sampled by approved grain trier, original
or new sample reinspections, pertruck . .......... $15.00.

$15.43, effective June 30, 2001; $15.80, effective July 1,
2001.

(d) Reinspections, based on official file sample, per sam-
ple,exceptCanola ..., $9.00.

$9.25, effective June 30, 2001; $9.50, effective July 1,
2001.

Note: Canola reinspections are provided on an hourly fee basis.

(e) Bagged grains, per hundredweight (cwt). . . . $0.065.
$0.066, effectlve June 30, 2001; $0.067, effectlve July 1,
2001.

‘Note: Factor-only reinspections available at the established rein-
spection fee, contingent on GIPSA/FGIS approval of the
factor-only reinspection service option.

Fees for laboratory determination of erucic acid, and/or
glucosinolate, and/or oil content of Canola are equivalent to
the USDA published.

(3) Fees for official Class X weighing service; without
inspection:

Proposed
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(a) From elevator to conveyance, except trucks, per
10 )| VAP PP $0.107.

$0.110, effective June 30, 2001; $0.112, effective July 1 ‘
2001.

(b) From conveyance to elevator, except trucks, per
1007 1 VA O $0.107.

$0.110, effective June 30, 2001; $0.112, effective July 1,
2001.

(c) Bin transfers, perton................... $0.107.

$0.110, effective June 30, 2001; $0.112, effective July 1,
2001.

(d) Trucks, per weight lot . . ................. $7.50.

$7.71, effective June 30, 2001; $7.92, effective July 1,
2001.

(4) Fees for other official weighing services:

(a) Class Y weighing services, per hour, per
employee .......... ... il $26.34.

$27.09, effective June 30, 2001; $27.84, effective July 1,
2001.

(b) Checkweighing of bagged grain, per hour, per
EMPIOYEE . oo v et $26.34.

$27.09, effective June 30, 2001; $27.84, effective July 1,
2001.

(5) Fees for inspection of submitted samples:

(a) Analysis under the United States Grain Standards
Act, except Canola, per inspection. .. ............. $7.75.

$7.97, effective June 30, 2001; $8.00, effective July 1,
2001.

Note: Submitted sample certificates of grade for barley may showq

on request, dockage to the nearest one-tenth percent withou
additional charge.

(b) Canola, per inspection. . ................ $14.20.

$14.60, effective June 30, 2001; $15.00, effective July 1,
2001.

Note: Fees for laboratory determination of erucic acid, and/or glu-

cosinolate, and/or oil content of Canola are equivalent to
the USDA published fees.

(c) Reinspections, based on official file sample, per sam-
ple,exceptCanola . .................... ... .. $9.00.
$9.25, effective June 30, 2001; $9.50, effective July 1,
2001.
Note: Canola reinspections are provided as an hourly fee service.
Note: When submitted samples are not of sufficient size to allow
for official grade analysis, obtainable factors may be pro-
vided, upon request of the applicant, at the factor-only rate
shown in subsection (6) of this section.

(6) Fees for factor analysis:

(a) Nongrade determining factors requested by appli-
cant, in addition to the original inspection grade results, per
factor . ... $2.50.

$2.57, effective June 30, 2001; $2.60, effective July 1,
2001.

(b) Nongrade determining factors requested in shipload-
ing sublot analysis, perfactor ................... $2.50.

$2.57, effective June 30, 2001; $2.60, effective July 1,
2001.

(c) Factor only determinations, per factor. . . . . .. $2.50.

$2.57, effective June 30, 2001; $2.60, effective July 1,
2001.
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Note: A maximum of three factors will be available at the factor-
only fee. Applicants requesting more than thiree factors will
be assessed the appropriate submitted sample rate shown in
subsection (5) of this section.

(7) Fees for official constituent analysis via near-infrared
transmittance (NIRT) technology:

(a) In conjunction with official inspection for grade, per
TSt . $6.25.

$6.42, effective June 30, 2001; $6.50, effective July 1,
2001.

(b) Not in conjunction with official inspection for grade,
PErtest . ..o $8.50.

$8.74, effective June 30, 2001; $8.80, effective July 1,
2001. '

(c) Reinspection based on official file sample, per
1137 $8.50.

$8.74, effective June 30, 2001; $8.80, effective July 1,
2001.

Note: When a reinspection service includes a request for a new
sample, the appropriate sampling fee in subsection (2) of
this section will be assessed in addition to the fee cited in (c)
of this subsection.

(8) Fees for qualitative or quantitative testing for the
presence of mycotoxins via USDA approved "ELISA" or
"Fluorometric" methods:

(a) Official sample or new sample reinspection, includ-

ing official sampling, pertest................... $37.50.
(b) Submitted samples and reinspections based on offi-
cial file sample, pertest....................... $26.34.

. $27.09, effective June 30, 2001; $27.84, effective July 1,
2001.
Note: Mycotoxin testing services utilizing thin layer chromatog-

raphy or equivalent USDA approved technology available
at the USDA published rate.

(9) Fees for stowage examination services on vessels or
ocean-going barges:

(a) Initial inspection, five hold/stowage space/tank max-
imum, minimum fee......................... $120.00.

$123.44 effective June 30, 2001; $126.50 effective July
1,2001.

(b) Initial inspection, above five hold/stowage
space/tank maximum, per hold/stowage space/tank . $24.00.

$24.68, effective_ June 30, 2001; $25.30, effective July 1,
2001.

(c) Return to hold/stowage space/tank during inspection
service, per hold/stowage space/tank . . . . ... P $24.00.

$24.68, effective June 30, 2001; $25.30, effective July 1,
2001.

(d) Subsequent inspections, three hold/stowage
space/tank maximum, minimum fee ........... .. $72.00.

$74.06, effective June 30, 2001; $75.90, effective July 1,
2001.

(e) Subsequent inspection, above three hold/stowage
space/tank maximum, per hold/stowage space/tank . $24.00.

(f) Travel time, midstream or at a nongrain loading berth,
wo-hour minimum per inspection request, per hour, per

mployee ............. .. $26.34.

$27.09, effective June 30, 2001; $27.84, effective J uly 1,

2001.
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(g) Stowage examination services requested on a Satur-
day, Sunday, or holiday, four-hour minimum, per hour, per
employee . ................ .. .l $26.34.

$27.09, effective June 30, 2001; $27.84, effective July 1,
2001. _

Note: At anchor stowage examination services will be conducted
at the convenience of the designated grain inspection office
during daylight hours under safe working and weather con-
ditions. The applicant is responsible for securing licensed
tug or water taxi to provide safe transportation to and from
the anchor point. Two vessel or ship’s agent representatives
will accompany each WSDA inspector performing stowage
examination services. Appropriate fees contained in WAC
16-238-030 may be assessed in addition to the fees noted in
(a) through (f) of this subsection.

(10) Fees for other stowage examination services:

(a) Sea van containers, when not in conjunction with

checkloading service, perinspection........... ... $8.10.

$8.33, effective June 30, 2001; $8.50, effective July 1,

2001.

(b) Railcars, trucks, or other containers, per railcar, not

in conjunction with loading, per inspection. .. ... ... $8.10.

$8.33, effective June 30, 2001; $8.50, effective July 1,

2001.

Note: Fees for stowage examination service will not be assessed
when official sampling and inspection, or official weighing
occurs at the time of loading, unless the applicant requests
an official stowage examination certificate. The stowage
examination requirement associated with service at the time

of loading may be waived in accordance with GIPSA/FGIS
Directive 9020.1.

(11) Fees for phytosanitary certification:

(a) In conjunction with official inspection, per
certificate . ....... ... ... L $6.75.

$6.94, effective June 30, 2001; $7.13, effective July 1,
2001.

Note: Hourly fees may be assessed for research necessary to pro-
duce the requested centificate.

(b) When not in conjunction with official inspection, add
required sampling time, per hour per employee. . . . . $26.34.

$27.09, effective June 30, 2001; $27.84, effective July 1,
2001.

(12) Fees for miscellaneous services:

(a) Waxy corn, peranalysis ................ $12.75.

$13.11, effective June 30, 2001; $13.40, effective July I,
2001.

(b) Ship composite samples, initial set of three provided
to applicant. - '

(c) Ship composite samples, in excess of (b) of this sub-
section, when requested in advance, per sample . . . . . $5.25.

$5.40, effective June 30, 2001; $5.50, effective July 1,
2001.

(d) Divided original certificates or letterhead statements,
per certificate or letterhead statement .......... ... $1.50.

$1.54, effective June 30, 2001; $1.58, effective July 1,
2001.

(e) Extra copies of certificates or letterhead statements,
per certificate or letterhead statement ... . ... ... ... $3.00.

.$3.08, effective June 30, 2001; $3.16, effective July 1,
2001.
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(f) Facsimile transmissions, perpage . ......... $1.00.

$1.02, effective June 30, 2001; $1.04, effective July 1,
2001.

(g) Mailing of samples, at cost, minimum fee ... $2.00.

$2.05, effective June 30, 2001; $2.11, effective July 1,
2001.

(h) Sample pickup fee, on department established routes,
persample ....... ... .. $0.60.

$0.61, effective June 30, 2001; $0.62, effective July 1,
2001. :

Other services under the United States Grain Standards
Act not specifically identified in WAC 16-239-060 will be
provided under the appropriate subsection(s) of WAC 16-
238-030 and/or at the published rates of the laboratory or
organization providing the official service or analysis. New
or special analysis requests may require applicant provided
supplies and/or equipment.

NEW SECTION

WAC 16-238-070 Fees for official services under the
Agricultural Marketing Act of 1946. (1) Fees for combina-
tion inspection and weighing services:

(a) Bulk commodities under federal or state standards,
PELEOM. « ottt e ee e e $0.128.

$0.131, effective June 30, 2001; $0.134, effective July 1,
2001.

(b) Bulk commodities, factor determinations, per
7)o PO $0.128.

$0.131, effective June 30, 2001; $0.134, effective July 1,
2001.

‘(c) Sample and weigh grain by-products into thirty ton
maximum containers, including stowage examination . . ...
$15.00.

$15.43, effective June 30, 2001; $15.80, effective July 1,
2001.

(2) Fees for official sampling and inspection without
weighing; or sampling only without weighing, of:

(a) Bulk carlots, sampled by USDA approved diverter-
type mechanical samplers, percar............... $15.50.

$15.94, effective June 30, 2001; $16.00, effective July 1,
2001.

(b) Bulk carlots, sampled by USDA approved grain trier,
012 - $24.00.

$24.68, effective June 30, 2001; $25.00, effective July 1,
2001.

(c) Bulk trucklots or containerlots, sampled by USDA
approved grain trier, per truck or containerlot. . . . .. $15.00.

$15.43, effective June 30, 2001; $15.80, effective July 1,
2001.

(d) Inspection of bagged commodities, per hundred-
weight
(CWE) ettt e e $0.065.

$0.066, effective June 30, 2001; $0.067, effective July 1,
2001.

Note: A minimum fee equivalent to the hourly fee cited in WAC

16-238-020 is assessed for bagged and bulk commodity
sampling and inspection, or sampling only services.

Proposed
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(3) Fees for official weighing service, without inspec-
tion:

(a) From elevator to conveyance, except trucks, per
0N, .« et $0.107.

$0.110, effective June 30, 2001; $0.112, effective July 1,
2001.

(b) From conveyance to elevator, except trucks, per
. 1P $0.107.

$0.110, effective June 30, 2001; $0.112, effective July 1,
2001.

(c) Bin transfers, perton................... $0.107.

$0.110, effective June 30, 2001; $0.112, effective July 1,
2001.

(d) Trucks, per weightlot ................... $7.50.

$7.71, effective June 30, 2001; $7.92, effective July 1,
2001.

(4) Fees for other official weighing services:

(a) Checkweighing of bagged commodities, per hour,
peremployee . ........... .o $26.34.

$27.09, effective June 30, 2001; $27.84, effective July 1,
2001.

(5) Fees for inspection of submitted samples:

(a) Standardized commodities, thresher run or processed,
PErSample ... ......oeiinii i $14.20.

$14.60, effective June 30, 2001; $15.00, effective July
1, 2001.

(b) Commodities inspected under GIPSA/FGIS factor-
only inspection procedures, per sample. .......... $14.20.

$14.60, effective June 30, 2001; $15.00, effective July 1,
2001.

Note: Fees for laboratory determinations of commodily constitu-

ents are assessed at the USDA published rate or at cost from
the service provider.

(6) Fees for factor analysis:

(a) Nongrade determining factors requested by appli-
cant, in addition to the original inspection results, except
moisture, perfactor . ............ ... .. $2.50.

$2.57, effective June 30, 2001; $2.60, effective July 1,
2001.

(b) Moisture only, per determination . ......... $5.25.

$5.40, effective June 30, 2001; $5.50, effective July 1,
2001.

(c) Nongrade determining factors requested in shipload-
ing sublot analysis, per factor ................ ... $2.50.

$2.57, effective June 30, 2001; $2.60, effective July 1,
2001.

(d) Factor-only determinations, first two
FaCOTS. oottt e e $3.00.

$3.08, effective June 30, 2001; $3.16, effective July 1,
2001.

Note: Additional factors available at the per factor fee in (a) of
this subsection. Applicants requesting more than five fac-
tors will be assessed the submitted sample rate in subsec-
tion (5) (a) of this section for the requested factors. When
submitted samples are not of sufficient size to allow for

official grade analysis, factor-only analysis will be avail-
able, on request of the applicant.

(7) Fees for qualitative or quantitative testing for the‘
presence of mycotoxins via USDA approved "ELISA" or
"Fluorometric" methods:
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(a) Official samples and new sample reinspections,

’inc]uding official sampling, pertest.............. $37.50.

(b) Submitted samples and reinspections based on offi-
cial file sample, pertest ....................... $26.34.

$27.09, effective June 30, 2001; $27.84, effective July 1,
2001.

Note: Mycotoxin testing services utilizing thin layer chromatog-

raphy or equivalent USDA approved technology will be
available at the USDA published rate.

(8) Fees for stowage examination services on vessels or
ocean-going barges:

(a) Initial inspection, five hold/stowage space/tank max-
imum, minimumfee............. ... ........ $120.00.

$123.44, effective June 30, 2001; $126.50, effective July
1, 2001.

(b) Initial inspection, above five hold/stowage
space/tank maximum, per hold/stowage space/tank . $24.00.

$24.68, effective June 30, 2001; $25.30, effective July 1,
2001.

(c) Return to hold/stowage space/tank during inspection
service, per hold/stowage space/tank.......... ... $24.00.

$24.68, effective June 30, 2001; $25.30, effective July 1,
2001.

(d) Subsequent inspection, three hold/stowage
space/tank maximum, minimum fee ............. $72.00.

$74.06, effective June 30, 2001; $75.90, effective July 1,
2001.

(e) Subsequent inspection, above three hold/stowage
space/tank maximum, per hold/stowage space/tank . $24.00.

(f) Travel time, midstream or at a nongrain loading berth,
two-hour minimum per inspection request, per hour, per
employee ........... ... ... $26.34.

$27.09, effective June 30, 2001; $27.84, effective July 1,
2001.

(g) Stowage examination services provided on a Satur-
day, Sunday, or holiday, four-hour minimum, per hour, per
employee ........... ... $26.34.

$27.09, effective June 30, 2001; $27.84, effective July 1,
2001.

Note: At anchor stowage examination services will be conducted

at the convenience of the designated grain inspection office
during daylight hours under safe working and weather con-
ditions. The applicant is responsible for securing licensed
tug or water taxi to provide safe transportation to and from
the anchor point. Two vessel or ship’s agent representatives
will accompany each WSDA inspector performing stowage
examination services. Appropriate fees contained in WAC
16-238-030 may be assessed in addition to the fees noted in
(a) through (f) of this subsection.

(9) Fees for other stowage examination services:

(a) Sea van containers, when not in conjunction with
checkloading service, per inspection . ............. $8.10.

$8.33, effective June 30, 2001; $8.50, effective July 1,
2001.

(b) Railcars, trucks, or other containers, per railcar, truck
orothercontainer. ............................ $8.10.

$8.33, effective June 30, 2001; $8.50, effective July 1,

001.
(10) Fees for phytosanitary certification:
(a) In conjunction with official inspection, per
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certificate . . ... ... .. ... $6.75.
$6.94, effective June 30, 2001; $7.13, effective July 1,
2001.

Note: Hourly fees may be assessed for research necessary to pro-

duce the requested certificate.

(b) When not in conjunction with official inspection, add
required sampling time, per hour per employee. . . . . $26.34.

$27.09, effective June 30, 2001; $27.84, effective July 1,
2001.

(11) Fees for miscellaneous services:

(a) Falling numbers determinations, per
determination . ............... ... .. ......... $12.75.

$13.11, effective June 30, 2001; $13.40, effective July 1,
2001.

(b) Liquefaction number, per determination. . . . . $0.50.

$0.51, effective June 30, 2001; $0.52, effective July 1,
2001.

(c) Divided original certificates or letterheads, per certif-
icateorletterhead. ............................ $1.50.

$1.54, effective June 30, 2001; $1.58, effective July 1,
2001.

(d) Extra copies of certificates or letterheads, per certifi-
cateorletterhead ............................. $3.00.

$3.08, effective June 30, 2001; $3.16, effective July 1,
2001.

(e) Sanitation inspections at commodity processing sites,
initial inspection. . ................ ... ..... no charge.

(f) Sanitation inspections, return to failed facility, four-
hour minimum, per hour, per employee........... $26.34.

$27.09, effective June 30, 2001; $27.84, effective July I,
2001.

(g) Sampling of processed commodities, two-hour mini-
mum, per hour, peremployee . .................. $26.34.

$27.09, effective June 30, 2001; $27.84, effective July 1,
2001.

Note: Laboratory fees associated with processed commodity lots
will be assessed per the GIPSA/FGIS rates. Postage and
other costs for sample delivery to the appropriate analyzing
laboratory will be assessed to the applicant for service.

(h) Facsimile transmissions, per page.......... $1.00.

$1.02, effective June 30, 2001; $1.04, effective July 1,
2001. .

(i) Mailing of samples, at cost, minimum fee . . . . $2.00.

$2.05, effective June 30, 2001; $2.11, effective July 1,
2001. :

() Sample pickup fee, on department established routes,
persample . ......... ... ... $0.60.

$0.61, effective June 30, 2001; $0.62, effective July 1,
2001.

Other services under the Agricultural Marketing Act of
1946 not specifically identified in WAC 16-238-070 will be
provided under the appropriate subsection(s) of WAC 16-
238-030, and/or at the published rates of the laboratory or
organization providing the official service or analysis. New
or special analysis requests may require applicant-provided
supplies and/or equipment.
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NEW SECTION

WAC 16-238-082 Fees for services performed under
state regulation or standards or "as specified” by the
applicant for service when no official standards exist. (1)
Inspection of miscellaneous agricultural commodities under
chapter 16-213 WAC:

(a) Submitted sample inspection, cultivated buckwheat,
Washington state grade or for factor-only analysis, per
sample . ... ... $7.50.

$7.71, effective June 30, 2001; $7.92, effective July 1,
2001.

(b) Bulk carlots, cultivated buckwheat, sampled by
USDA approved diverter-type mechanical samplers, per
CAL ot ettt et e e e $15.50.

$15.94, effective June 30, 2001; $16.00, effective July 1,
2001. .

(c) Bulk carlots, cultivated buckwheat, sampled by

USDA approved grain trier, percar. . ............ $24.00. .

$24.68, effective June 30, 2001; $25.00, effective July 1,
2001.

(d) Bulk trucklots or containerlots, cultivated buck-
wheat, sampled by USDA approved grain trier, per truck or
containerlot. . . ... $15.00.

$15.43, effective June 30, 2001; $15.80, effective July 1,
2001.

(e) Cracked corn, corn screenings, and mixed grain
screenings sampling, inspection and weighing services are
available at the fees cited in WAC 16-238-060.

(g) Bagged commodities, per hundredweight
(CWE) et e $0.065.

$0.066, effective June 30, 2001; $0.067, effective July 1,
2001.

(2) Fees for mlscellaneous services:

(a) Unofficial constituent analysis via near-infrared
transmittance (NIRT) technology available at the fees cited in
WAC 16-238-060.

(b) Laboratory analysis of commodities covered in WAC
16-238-082, or for the analysis of constituents or conditions
of grains or commodities not provided for in the official stan-
dards or specifically addressed in WAC 16-238-060 or 16-
238-070 may be available as an unofficial service. If avail-
able, the services will be provided under the appropriate sec-
tion(s) of WAC 16-238-030, and/or at the published rates of
the laboratory or organization providing the service of analy-
sis.

Services not specifically identified in WAC 16-238-082
may be provided under the appropriate subsection(s) of WAC
16-238-030, and/or at the publlshed rates of the laboratory or
organization providing the service or analysis. New or spe-
cial analysis requests may require applicant provided sup-
plies and/or equipment.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 16-238-090 Covered commodities. Commodi-.

ties covered under chapter 22.09 RCW in respect to sam-

Proposed
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pling, inspection, welghmg, and quality or constituent deter-
minations shall include all grains with standards or inspection ‘
criteria established under the United States Grain Standards
Act, all commodities with standards or inspection criteria
established under the Agricultural Marketing Act, all com-
modities with standards or inspection criteria established
under Washington state standards, and the by-products
resulting from conditioning or processing the above grains
and commodities.

NEW SECTION

WAC 16-238-100 Grades and standards. The grades
and standards established by the United States Department of
Agriculture as of August 1, 1984, and subsequently, for all
grains and commodities included within the provisions of this
chapter, are hereby adopted. In addition, the procedures to
sample, grade, test and weigh grains and commodities, estab-
lished by the regulations and instructions under the United
States Grain Standards Act and the Agricultural Marketing
Act of 1946, are hereby adopted for this state.

NEW SECTION L

WAC 16-238-110 Scales. United States Department of
Agriculture, Grain Inspection, Packers and Stockyards
Administration, Federal Grain Inspection Service (USDA,
GIPSA, FGIS) delegated official scale testing and authoriza-
tion authority to the Washington state department of agricul-
ture in July of 1984. Scales under USDA, GIPSA, FGIS juris-‘
diction are required to be tested and certified for accuracy at
least twice per year by an authorized Washington state
department of agriculture scale expert or USDA, GIPSA,
FGIS scale specialist. When scales are tested by the depart-
ment or by USDA, GIPSA, FGIS, a seal shall be placed on
the scales. The seal shall be dated and shall indicate approval
or rejection. When scales are tested, a copy of a scale test
report shall be forwarded to the USDA, GIPSA, FGIS and
copies shall be maintained by the department and at the facil-
ity where the scale is located.
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PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Mental Health Division)

[Filed April 17, 2001, 3:42 p.m.]

Supplemental Notice to WSR 01-07-116.

Preproposal statement of inquiry was filed as WSR 00-
08-048.

Title of Rule: Chapter 388-865 WAC, Community men-
tal health and involuntary treatment, formerly chapter 388-
860 WAC, Juvenile involuntary treatment, chapter 388-861
WAC, Commitment, treatment and/or evaluation of mentall
ill persons, and chapter 388-865 WAC, Community mental
health treatment programs: WAC 388-865-0201 Allocation
of funds to RSN/PHPs, 388-865-0203 Allocation formula for
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state hospital beds, and 388-865-0504 Exception to rule—
Long-term certification.
Purpose: This supplemental filing contains the follow-

mg changes from the original proposal WSR 01-07-116:
Includes the specific distribution formulas in WAC

388-865-0201 and 388-865-0203 rather than referenc-
ing them as in the original proposal.

. Proposes for permanent adoption, WAC 388-865-0504,
currently an emergency rule. This section was omitted
from the original proposal. |

. Withdraws proposed WAC 388-865- 0307 from WSR
01-07-116.

Statutory Authority for Adoption: RCW 71.05.560,
71.24.035 (5)(c), 71.34.800, 9.41.047, and 43.20B.020,
43.20B335 [43.20B.335).

Statute Being Implemented: Chapters 71.05, 71.24, and
71.34 RCW.,

Summary: These revisions have been made in response
to stakeholder input.

Name of Agency Personnel Responsible for Drafting:
Kathy Burns Peterson, OB-2, Olympia, Washington, (360)
902-0843; Implementation and Enforcement: Darleen Ver-
non, OB-2, Olympia, Washington, (360) 902-0873.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
ffects: WAC 388-865-0201 describes a new formula for
istributing funds to RSN/PHPs, and the process for phasing

in the new formula.

WAC 388-865-0203 describes a new formula for allo-
cating state hospital beds to RSN/PHPs, and the process for
phasing in the allocation process.

WAC 388-865-0504 describes the process for an inpa-
tient evaluation and treatment facility to be certified to pro-
vide treatment to adults on ninety or one hundred eighty-day
patient involuntary commitment orders.

Proposal Changes the Following Existing Rules: The
proposed changes will place the allocation formulas into rule.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Division staff have ana-
lyzed the proposed rule amendments and conclude that no
new costs will be imposed on small businesses affected by
the amendments. The preparation of a comprehensive SBEIS
is not required. For information contact (360) 902-0830.

RCW 34.05.328 applies to this rule adoption. Portions
of the rule making do not meet the definition of significant
legislative rules. An analysis has been prepared. Please con-
tact Kelly Cooper, (360) 664-6094 to receive a copy.

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on May 22, 2001, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Kelly
Cooper, DSHS Rules Coordinator, by May 17, 2001, phone

60) 664-6094, TTY (360) 664-6178, e-mail coopeKD@
hs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
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Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by May 22, 2001.

Date of Intended Adoption: No sooner than May 23,

2001.
April 13, 2001
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit
NEW SECTION

WAC 388-865-0201 Allocation of funds to
RNS/PHPs. This section describes how Medicaid and com-
munity mental health funds are allocated to the RSN/PHPs.

(1) Funding allocations are projected at the beginning of
each fiscal year, using forecasted Medicaid enrollees for that
fiscal year.

(2) Payments are made on the number of actual Medicaid
enrollees each month, which may result in actual payments
being higher or lower than projected payments, depending on
whether actual Medicaid enrollees are more or less than fore-
casted enrollees.

(3) The mental health division (MHD) uses two different
methodologies to allocate funds:

(a) Historical method;

(b) Prevalence method.

(4) For the period July 1, 2001 to June 30, 2005, the
funds will be allocated using the methodologies as follows:

(a) For July, 1, 2001 to June 30, 2002, seventy-five per-
cent of funds of will be allocated using the historical method
and twenty-five percent of funds will be allocated using the
prevalence method;

(b) For June 1, 2002 to June 30, 2003, fifty percent of
funds will be allocated using the historical method and fifty
percent of funds will be allocated using the prevalence
method;

(c) For June 1, 2003 to June 30, 2004, twenty-five per-
cent of funds will be allocated using the historical method
and seventy-five percent of funds will be allocated using the
prevalence method,;

(d) For June 1, 2004 forward, one hundred percent of
funds will be allocated using the prevalence method. These
percentages will remain in effect unless the department is
directed otherwise by the state Legislature.

(5)(a) Historical method means that federal Medicaid
funds projected to be paid to the RSN/PHPs are calculated
using actuarially determined per member per month (PMPM)
rates multiplied by the number of persons enrolled in the
Medicaid program each month during the fiscal year.

(b) The actuarially determined rates were determined at
the beginning of the managed care program (1992 for outpa-
tient services and 1997 for inpatient services) and have been
increased periodically by the Legislature.

(i) Rates differ by RSN and by category of enrollee (dis-
abled and nondisabled adults and disabled and non-disabled
children).

(ii) These rates are tracked by MHD.

(iii) The number of Medicaid enrollees is tracked by the
medical assistance administration.
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(c) The product of rates and enrollees is the projected
amount of Medicaid funding each RSN/PHP will receive dur-
ing the year. .

(i) This amount is divided into two portions - federal
funds and state match funds.

(ii) The two portions of Medicaid funds are determined
by a percentage known as the Federal Medicaid Assistance
Percentage (FMAP). This percentage is set by the federal
Health Care Financing Authority and changes each year.

(d) In the inpatient program, each RSN/PHP is allocated
the amount of federal and state funds projected in the calcu-
lations explained above.

(e) State funds in the outpatient program (also called
"consolidated") to be paid to the RSN/PHPs are set by the
Legislature. These funds are allocated to the RSN/PHPs
according to the RSN/PHP’s calculated percentage of the
total funds. The RSN/PHP’s percentage is based primarily on
historical fee-for-service data.

(i) The RSN/PHP percentages are tracked by MHD and
are carried forward each year.

(ii) The percentage of consolidated funds paid to each
RSN/PHP is adjusted each year by the Legislature through
budget proviso direction, generally requiring that new funds
in the program be allocated according to Medicaid enrollees
in each RSN. Therefore, the amount of consolidated funds in
the outpatient program at the beginning of the fiscal year
(also called "base funds") are allocated according to the per-
centage tracked by MHD (put in place by the Legislature in
the previous year).

(iii) New consolidated funds are allocated as directed by
the Legislature, generally according to the number of Medic-
aid enrollees residing in each RSN.

(f) The base allocation and new consolidated allocations
are combined into one percentage that serves as the
RSN/PHP’s percentage allocation for the next year’s base
funds.

(g) The sum of federal Medicaid funds, state match funds
in the inpatient program, and consolidated funds equals the
amount of funding provided to each RSN/PHP.

(6) Prevalence method.

(a) Medicaid and non-medicaid funds are allocated
based on a formula that reflects prevalence of mental disor-
ders in each county. The formula takes into consideration
each RSN’s:

(i) Concentrations of priority populations;

(ii) Commitments to state hospitals under chapter 71.05
and 71.34 RCW;

(iii) Population concentrations in urban areas;

(iv) Population concentrations at border crossings at
state boundaries; and

(v) Other demographic and workload factors such as
number of MI/GA-U clients, commitments to community
hospitals under chapter 71.05 and 71.34 RCW, and number
of homeless persons.

(b) The RSN/PHP historical method rates for 2001 have
been used to calculate a weighted average statewide rate
(WASR) for each category of Medicaid eligible (disabled and
nondisabled adults and disabled and nondisabled children).

(c) The WASR for each category is determined by:

Proposed
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(i) Adding the RSN/PHP’s inpatient and outpatient rates
to create one combined rate;

(ii) Multiplying each RSN/PHP’s rate by the number of ‘
Medicaid enrollees residing in that RSN/PHP;

(iii) Adding the results; and

(iv) Dividing the sum by the state-wide number of Med-
icaid eligibles.

(d) WASR rates are tracked by MHD.

(e) The number of Medicaid enrollees is tracked by the
medical assistance administration.

(f) To project the amount of Medicaid funding each
RSN/PHP will receive during the year, MHD multiplies the
RSN/PHP’s WASR for each category by the projected num-
ber of Medicaid enrollees in each category.

(i) This amount is divided into two portions - federal
funds and state match funds.

(ii) Each RSN/PHP’s projected allocation includes both
portions of Medicaid funding (federal and state match funds).

(iii) Payments to the RSN/PHP are made based on the
actual number of Medicaid enrollees.

(g) The level of non-Medicaid funds appropriated to the
community mental health services program is determined by
the state Legislature.

(i) Eighty percent of the non-Medicaid funds appropri-
ated are allocated to the RSN/PHPs according to the number
persons enrolled in the state funded general assistance -

nwo,n

unemployable, medically indigent and state only "v" pro-
grams (persons in the state only "v" program are counted at
thirteen percent of the total enrolled). ‘

(A) The number of persons enrolled in these programs is
tracked by the medical assistance administration.

(B) The projected number of persons in these programs
residing in each RSN, divided by the total persons projected
to be in these programs, is multiplied by eighty percent of the
total funds appropriated to determine the amount of funding
provided to each RSN/PHP.

(ii) Twenty percent of the non-Medicaid funds appropri-
ated are allocated according to a summary z score factor that
is calculated using four sub-factors:

(A) The number of urban counties in each RSN;

(B) The number of border counties in each RSN;

(C) The number of homeless persons in each RSN; and

(D) The number of ITA commitments from each RSN.

These sub-factors are weighted differently, with the
urban factor weighted at 0.3, the border county factor
weighted at 0.05, the homeless factor weighted at 1.0 and the
ITA commitments factor weighted at 0.2. For each of these
factors, information is tracked by MHD and the most recent
complete year of data is used to calculate z score factors for
each sub-factor. These factors are combined into a summary
z score factor for each RSN that is multiplied by the total
funding available (twenty percent of non-Medicaid funds
appropriated).

(7) The mental health division does not pay providers on‘
a fee-for-service basis for services that are the responsibility
of the mental health RSN or PHP, even if the RSN or PHP has
not paid for the service for any reason.
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NEW SECTION

b WAC 388-865-0203 Allocation formula for state hos-

pital beds. The mental health division (MHD) allocates non-
forensic adult beds at the state hospital utilized by the
regional support network (RSN) based on the number of beds
funded by the Legislature at that hospital.

(1) The allocation formula is (M x 40 %)+(U x 35%)+(P
x 25%) x F.

(a) M is the average number of Medicaid eligible persons
in the RSN during the period of July to December prior to the
start of the biennium, divided by the average number of Med-
icaid eligible persons in the hospital catchment area during
the same period;

(b) U is the number of hospital beds utilized by the RSN
during the period of July to December prior to the start of
each biennium divided by the average daily census at the hos-
pital utilized by the RSN during the same period;

(c) P is the percent of the general population that resides
within the RSN based on the most recent population estimate
on December 1 of the year prior to the start of the biennium
divided by the general population in the hospital catchment
area at the same time;

(d) F is the total number of funded nonforensic beds at
the hospital;

(e) The MHD will project and distribute tentative alloca-
tions upon issuance of the Governor’s budget, and upon
enactment of the Legislative budget. The operative alloca-
tion will be made and distributed at the start of each fiscal

year.
' (2) This formula will be phased in as follows:

(a) For July 1, 2001 to June 30, 2002, twenty five percent
of the bed allocation will be based on the new formula, and
seventy five percent based on the 1999-2001 allocation;

(b) For July 1, 2002 to June 30, 2003, fifty percent of the
allocation will be based on the new formula and fifty percent
based on the 1999-2001 allocation;

(c) For July 1, 2003 to June 30, 2004, seventy-five per-
cent of the allocation will be based on the new formula and
twenty-five percent based on the 1999-2001 allocation;

(d) For July 1, 2004 to June 30, 2005 one hundred per-
cent of the allocation will be based on the new formula;

(e) The formula will be recalculated on or about April 4,
2005 and each biennium thereafter based on data that is cur-
rent at that time.

(3) If the in-residence census exceeds the funded capac-
ity on any day or days within the fiscal year, the MHD will
assess liquidated damages calculated on the following for-
mula:

(a) Only RSNs who are in excess of their individual allo-
cated census on the day or each day of over census will be
assessed liquidated damages;

(b) The amount of liquidated damages charged for each
day will be the number of beds over the funded capacity of
the hospital multiplied by the state hospital daily bed charge
consistent with RCW 43.20B.325;

(c) The amount of liquidated damages charged to each
RSN will be a percentage based on the number of beds over
their allocation divided by the total number of beds over the
funded capacity on the day or each day of over census;

WSR 01-09-081

. " (d) The liquidated damages will be recovered by the
MHD by a deduction from the monthly payment made by the
MHD two months after the end of the month in which the in
residence census exceeded the state bed allocation of that
RSN.

NEW SECTION

WAC 388-865-0504 Exception to rule—Long-term
certification. (1) At the discretion of the mental health divi-
sion, a facility may be granted an exception to WAC
388-865-0229 in order to allow the facility to be certified to
provide treatment to adults on ninety-or one hundred
eighty-day inpatient involuntary commitment orders.

(2) The exception certification may be requested by the
facility, the director of the mental health division or his des-
ignee, or the RSN for the facility’s geographic area.

(3) The facility receiving the exception certification for
ninety- or one hundred eighty-day patients must meet all
requirements found in chapter 388-865 WAC for the evalua-
tion and treatment facility short-term inpatient component.

(4) The exception certification must be signed by the
director of the mental health division. The exception certifi-
cation may impose additional requirements, such as types of
patients allowed and not allowed at the facility, reporting
requirements, requirements that the facility immediately
report suspected or alleged incidents of abuse, or any other
requirements that the director of the mental health division
determines are necessary for the best interests of patients.

(5) The mental health division may make unannounced
site visits at any time to verify that the terms of the exception
certification are being met. Failure to comply with any term
of the exception certification may result in corrective action
or, if the mental health division determines that the violation
places patients in imminent jeopardy, immediate revocation
of the certification.

(6) Neither consumers nor facilities have fair hearing
rights as defined under chapter 388-02 WAC regarding the
decision to grant or not to grant exception certification.
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DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health and Rehabilitative Services)
[Filed April 18, 2001, 9:22 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
09-092.

Title of Rule: Chapter 388-820 WAC, Community resi-
dential services and supports (formerly chapter 275-26
WAC).

Purpose: The purpose of the chapter is establish stan-
dards for DSHS to provide, or contract to provide, individu-
alized community residential services to eligible clients. This
chapter impacts group homes and support living agencies.
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These are for-profit, nonprofit, and governmental organiza-. ,

tions. :

Statutory Authority for Adoption: RCW 71A.12.030. -
Statute Being Implemented: RCW 71A.12.010 through -

71A.12.080. :

Summary: Specific requirements are being set out for
DDD certified and contracted residential services providers
to support people with developmental disabilities in specific
residential settings.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Saif Hakim, DSHA/
DDD, Mailstop 45310, Olympia, WA 98504, (360) 902-
0263.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This chapter sets specific requirements for DDD cer-
tified and contracted residential services providers to support
people with developmental disabilities in specific residential
settings. The'rules will assure that health and safety needs are
met for clients who are authorized to receive this support. It
assists clients to live in the least restrictive environment.

Proposal Changes the Following Existing Rules: Some
rules in this chapter have been added to enhance the support
needs and ensure choice for people with developmental dis-
abilities.

The proposed major changes to the chapter are adding
the required age of the eligible client (18 years of age); add-
ing requirements for service providers when they plan to
serve nonclients in the same household as clients; clarifying
that vendors have dispute rights only for certification dis-
agreements and nurse delegation civil fines; adding a process
that vendors must go through if they disagree with certifica-
tion decisions; defining the individual service plan and iden-
tifying people responsible to design and monitor the plan;
and adding a new rule to address how a provider handles cli-
ent’s funds and mandating an individual financial plan that
the provider develops with the client.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. DDD has analyzed
these proposed rule amendments and concludes that no new
costs will be imposed on the small businesses affected by
them. The preparation of a comprehensive SBEIS is not
required.

RCW 34.05.328 applies to this rule adoption. These
rules do meet the definition of a "significant legislative rule”
in RCW 34.05.328 and a cost benefit analysis has been pre-
pared. To obtain a copy contact Kelly Cooper, DSHS Rules
Coordinator, P.O. Box 45850, Olympia, WA 98504, (360)
664-6094, or e-mail coopekd @dshs.wa.gov.’

Hearing Location: Blake Office Building East, 4500
10th Avenue S.E., Rose Room, Lacey, WA 98503, on May
22, 2001, at 10:00 a.m.; and at the DDD Region 1 Office,
1611 West Indiana Avenue, Spokane, WA 99205, on May
23,2001, at 11:00 a.m.

Assistance for Persons with Disabilities: Contact Kelly
Cooper, DSHS Rules Coordinator, by May 17, 2001, phone
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(360) 664-6094, TTY (360) 664-6178, e-mail coo-
peKD@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by May 23, 2001.

Date of Intended Adoption: No sooner than May 24,
2001.

April 13,2001
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

PURPOSE

AMENDATORY SECTION (Amending WSR 99-19-104,

filed 9/20/99, effective 9/20/99)

WAC 388-820-010 ((Pefinitions:)) What is the pur-
pose of this chapter? (((H-Ageney—means-the-department-
Frod-enti e dontioki . I




Washington State Register, Issue 01-09 WSR 01-09-081

\ Croati ive_selt e ol

worth;
M . . ;
&) Gll;ess. g 'lal“. ed S.eeﬂ"’* roles &"dl , . A

PROPOSED

»

N andswl | dort I hosi
make-deposits-or-withdrawals:)) (1) This chapter establishes

standards for the department of social and health services
(DSHS) to provide, or contract to provide, individualized
community residential services to clients who:

(a) Are eligible to receive services by the division of
developmental disabilities (DDD): and

(b) Receive support from _certified service providers.

(2) Service providers support eligible clients to enable
them to:

(a) Enjoy all rights and privileges under the Constitution

" " i and laws of the United States and the state of Washington:
pre-established limit—The-total-of-the-eash-in-the-fund-and and ’
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(b) Participate in community life and have control of (d-Regular—certifieation—may-be-extended-for-a—period
their environment to the greatest extent possible. notto-exceed-one-hundred-eighty-days:
(3) The authority for this chapter is Title 71A RCW. 151 i ton

DEFINITIONS

AMENDATORY SECTION (Amending WSR 99-19-104,
filed 9/20/99, effective 9/20/99)

WAC 388-820-020 ((Eertifieation:)) What definitions
apply to this chapter? (((D-Initial-certifteation:

PROPOSED

i A ) :
desertbed-under WAC-275-26-622-)) "Agency' means an
entity interested in becoming a service provider that offers
residential instruction and support services to clients.
"Certification'' means the determination by DSHS that
an agency or service provider has satisfactorily complied
with the requirements outlined in this chapter and in the

department contract.
"Client" means a person who:

+ Has a developmenta] disability:
« Is eligible under RCW 71A.10.020; and

« Is authorized by DDD to receive residential services
outlined in this chapter. (For eligibility criteria, see chapter
388-825 WAC)

"Cli vices'' means instruction and support activi-
ties that benefit clients, as specified under WAC 388-820-450
through 388-820-510.

"'Community alternati rogram P)" means a
Title XIX Medicaid waiver program_that serves a specific
number of individuals. This waiver is for particular home-
and community-based services not covered under the Medic-
aid state plan. (See WAC 388-825-170 for more details.)

"Community protection services" (Community Pro-
tection Intensive Supported Living Services, or CP-ISLS)
means intensive supported living services provided to clients
who meet the criteria of "Individual with Community Protec-
tion Issues."

"DDD" refers to the division of developmental disabili-
ties at DSHS.

"DSHS" refers to the department of social and health
services of Washington state.

"Exceptions" means DSHS' approval of a written‘
request for an exception to a rule in this chapter. (There are

no_ exceptions to RCWs.)

Proposed [84]
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"Group home' means residential services provided in a

dwelling that is:
* Owned, leased. or rented by an entity other than the cli-

ent;
* Licensed by the applicable state authority; and
* Operated by a provider.
(See WAC 388-820-090 for further details.)

"Group_training home" means a certified nonprofit
residential facility that provides full-time care, treatment,
training, and maintenance for clients, as defined under RCW
71A.22.020(2).

"IFP" refers to individual financial plan. (See WAC
388-820-620.)

"TISP" refers to the individual instruction and support
plan for clients. (See WAC 388-820-560 through 388-820-

580.)

"Individual
means:

» The person has been convicted of or charged with a
crime of sexual violence as defined in chapter 71.09 RCW,
including, but not limited to, rape, statutory rape, rape of a
child, and child molestation;

» The person has been convicted of or charged with acts
directed towards strangers or individuals with whom a rela-
tionship has been established or promoted for the primary
purpose of victimization:

* The person has been convicted of or charged with a
sexually violent offense and/or predatory act. and may consti-

tute a future danger;

» The person has not been convicted and/or charged. but
has a history of stalking. sexually violent, predatory, and/or
opportunistic behavior which demonstrates a likelihood to

commit a sexually violent and/or predatory act based on cur-
rent behaviors that may escalate to violence: )
* The person has committed one or more violent crimes,

such as murder, attempted murder, arson, first degree assault,
kidnapping, or use of a weapon to commit a crime.

"Instruction' means goal-oriented teaching that is
designed for acquiring and enhancing skills.

"ISP" refers to the individual service plan for clients.
(See WAC 388-820-520 through 388-820-550.)

"Nursing assistant' means a person who is registered
or _certified by department of health under chapter 18.88A
RCW. A nursing assistant performs certain nursing care
tasks that are delegated by a registered nurse for a specific
client in authorized settings. (See chapter 246-841 WAC for
more details.)

"Reprisal” means any negative action taken as retalia-

tion against an employee.

"Residential service" means client services offered by

certified service providers.
"Secretary’ means the secretary of the department of
social and health services or the secretary's designee.
"'Servic vider'' means an agency certified by and
contracted with DDD to provide residential services to cli-
ents.

"Severity' means the seriousness of an incident. This is

determined by the extent to which a client's physical, mental,

with communit rotection
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or psychosocial well-being is or may be compromised or

- threatened.
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ort' means assistance as requested or needed b
a client, based on their abilities, needs, and goals.

! orte ng'' means residential services provided
to clients living in their own homes. which are owned, rented,

or leased by the clients or their legal representatives. (See
WAC 388-820-080 for more details.)

ITrust account” means a bank account containing two
or more clients' funds where the service provider has the
authority to make deposits and withdrawals.

RESIDENTIAL SERVICES: GENERAL REQUIRE-
MENTS

AMENDATORY SECTION (Amending WSR 99- 19 104,

filed 9/20/99, effective 9/20/99)

WAC 388-820-030 ((A-dministrativereview—eonfer-

enee—Adjudieative-proeeedingproeess:)) What are resi-
dential services? ((th-Within-twenty-eight days-afier a-com-
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ston-in-this-ehaptergoverns:)) Residential service is supports
provided to eligible clients by service providers to enable cli-

ents to live in their community. These may include:
(1) Supported living services:
(2) Group home services: or
(3) Services provided in the group training home.
Residential services must follow the requirements out-

lined in this chapter.

AMENDATORY SECTION (Amending WSR 99-19-104,
filed 9/20/99, effective 9/20/99)

WAC 388-820-040 ((Elientremunepration:)) Who
certifies residential services? ((Clients-performing-wotrkfor

tenrexemption:)) Residential services are certified by DDD to
support eligible clients.

AMENDATORY SECTION (Amending WSR 99-19-104,
filed 9/20/99, effective 9/20/99)

WAC 388-820-050 ((Personnek)) Where are residen-
tial services provided? ((()The-ewnerorboard-of directors
- B . ook

Proposed
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Ch hatlnotl nelvainvelved-inthed
tienand-suppert-of-otherehents:)) Residential services may

be offered by service providers in:

(1) The client’s own home;

(2) Group homes: ot
(3) The group training home.

AMENDATORY SECTION (Amending WSR 99-19-104,
filed 9/20/99, effective 9/20/99)

WAC 388-820-060 ((Staff-training:)) Who may
receive residential services? (((3)-Fhe-ageneyshal-orient

- ) y o B B
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5)>-The-ageney-—shall-document-orientationreview,—and
tretntgaetivities:)) Clients who are at least eighteen years
old and authorized by DDD may receive residential services.

AMENDATORY SECTION (Amending WSR 99-19-104,
filed 9/20/99, effective 9/20/99)
WAC 388-820-070 ((Instruetion-andsupport)) What

hysical and safety requirements exi r residenti -

lce§" ((H&—’Fhe—agemy—sheﬂ—de%ep—a—w&&ea—mdw:dﬂa%
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(g) A working smoke detector, with a light-alarm for cli-

ents with hearing impairments. located close to _sleeping
rooms;

(h) A flashlight or a nonelectrical light source in working

condition; and

(1) Basic first-aid supplies.

(2) These physical and safety requirements are also
offered to clients who receive forty hours or less_of residen-
tial services per month. If clients choose not to participate in
meeting these requirements. service providers must docu-
ment these situations according to WAC 388-820-100.

(3) The service provider must ensure that documentation
is kept, showing that physical safety requirements are met.
The client may independently document that these require-
ments are met as long as the client’s IISP shows this involve-
ment.

(4) Residential services must be located in_a residential
neighborhood within reasonable distance of necessary
resources. unless a client chooses to live in_a remote area.
Resources include stores, banks, laundromats, churches. job
opportunities. and other public services.

(a) Exception: Group homes certified prior to 1983 do
not need to follow this requirement.

b) Exception: Clients who receive communit
tion services do not need to follow this requirement.

rotec-

AMENDATORY SECTION (Amending WSR 99-19-104,
filed 9/20/99, effective 9/20/99)

WAC 388-820-080 ((Nurse-delegation:)) What are
supported living services? (((H)-Befere-being-authorized-to
perform-a-delegated-nursingeare-taskstaff shal:

terRevise-theindividualinstruction—and-supportplan
HSP)-as-benefits-are-aehteved:)) (1) When clients receive

more than forty hours of residential services per month, the
service provider must ensure that the following physical and
safety requirements are met for the client:

(a) A safe and healthy environment;

(b) Accessible telephone equipment;

(c) An evacuation plan developed and practiced with the
client;

(d) An entrance and/or exit that does not rely solely upon
windows, ladders, folding stairs, or trap doors;

(e) A safe storage area for flammable and combustible

materials:
() Unblocked exits;

[87]
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ing-assistants:)) (1) Supported living services are instruction
and supports offered by service providers to clients who live
in or are establishing their own homes. Homes must be
owned, rented. or leased by the clients or their legal represen-
tatives.

(2) Clients who receive supported living services are
responsible for paying for their daily living expenses, such as
rent, utilities, and food, using their personal financial

resources.

(3) The level of support is based on each client’s instruc-
tion and support needs. Support may range from one hour per
month to twenty-four hours per day of staff support per cli-
ent.

AMENDATORY SECTION (Amending WSR 99-19-104,
filed 9/20/99, effective 9/20/99)

WAC 388-820-090 ((Nurse-delegation—Penalties:))
What are group homes? (((H)-The-departmentshall-impese
aeivi-fine-ofnotless-thantwe-hundred-fifty-doHars-and-not

Proposed
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uﬂ-lﬂ-w#u-l—dekga&eﬂ—eeeﬁﬁed—)) ) Grouo homes are resi-

dences that are licensed as either a boarding home or an adult
family home by aging and adult services administration in

DSHS, under chapters 388-78A and 388-76 WAC, respec-
tively.

(2) The service provider must ensure that group homes
comply with all applicable licensing regulations.

(3) Group homes provide residential services to two or
more clients.

(4) Clients who live in_group homes pay costs of room
and board from their own financial resources. (See WAC

388-820-120 for additional information.)

AMENDATORY SECTION (Amending WSR 99-19-104,
filed 9/20/99, effective 9/20/99)

WAC 388-820-100 ((Franspertation:)) When must a
service provider document a client's refusal to participate
l_sg_;mg;,_ (((—l-)—flihe—ageﬂey—shaH—ensafe—ef-pfemde-sms-
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Xe ; . fition:and
i i -)) (1) A service pro-
vider must document a client’s refusal to participate in:
(a) Physical and safety requirements, as outlined in
WAC 388-820-070(2); and
(b) Health services under WAC 388-820-690.
(2) Documentation must include the following:

(a) A description of events relating to the client’s refusal
to participate in these services;

(b) A plan to inform the client of the benefits of these
services:

(c) A description of the service provider’s efforts to give
the services to the client; and

(d) Any health or safety concerns that the refusal may

ose.

AMENDATORY SECTION (Amending WSR 99-19-104,
filed 9/20/99, effective 9/20/99)

WAC 388-820-110 ((Exeeptions—whenaHewed:))
May a service provider offer services to nonclients in the
same household as clients? ((The-department-may—permit

-)) Ser-
vice providers must notify DDD of their intent to offer ser-
vices to nonclients who are in the same household with cli-
ents. DDD must approve any of these situations. considering
the health, safety. and preference of the clients.

AMENDATORY SECTION (Amending WSR 99-19-104,
filed 9/20/99, effective 9/20/99)

WAC 388-820-120 ((Rrogram—set-up-eest:)) Who
pays for a client’s residential services? (((—1—)—'.Fhe-depaﬁ-
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(2) DSHS must require a client to share the cost of ser-
vices when mandated by federal or state statute or regulation.

(3) The service provider must inform DSHS when the
client requires additional supports.

(a) The service provider must submit a written request
with justification for additional service hours.

(b) DSHS may approve and provide payment for addi-

tional expenses or services.
(c) The service provider must retain a copy of depart-
ment approval.

For group home services

(4) For a client who is receiving group home_services

and support:

(a) The client must pay for cost of care or services from
earnings or other financial resources. Clients receiving SSI
are responsible only for the cost of room and board.

(b) DSHS may pay for these services only after a client
has used his or her own financial resources.

(c) When a client’s guardian or legal representative con-
trols the client’s income, estate, or trust fund, they must reim-
burse the service provider as described in WAC 388-820-
120.

or d living servic

(5) A client receiving supported living services must pay
for housing, utilities, food, clothing, and other personal and
incidental expenses from earnings and other financial
resources.

AMENDATORY SECTION (Amending WSR 99-19-104,
filed 9/20/99, effective 9/20/99)

WAC 388-820-130 ((A-eeounting-proeeduresforeli-
ent-neeounts:)) When may a service provider receive ini-
tial set-up funds from DSHS? ((-Clients—eash-or-bank

25 ?l .I l ]] l . ] l : . ,
th )

r all i r

(1) DSHS must pay for residential services provided to
clients under department contract at the contracted rate.
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to reimburse the service provider for costs incurred to estab-

lish services. The costs must be based on a budget negotiated
with DSHS.
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(2) DSHS may reimburse service providers for client
costs of establishing a residence.

(3) For reimbursement, the service provider must submit
the billing documents required by DSHS.

CERTIFICATION

NEW SECTION

WAC 388-820-140 What are the different types of
certification? There are three different types of certification
that DDD approves for residential services:

(1) Initial certification;

(2) Regular certification; and

(3) Provisional certification.

NEW SECTION

WAC 388-820-150 When may DDD grant initial cer-
tification to an agency? (1) DDD may grant initial certifica-
tions to agencies that meet the requirements outlined in this
chapter.

(2) An interested agency must apply to DDD to be certi-
fied.

NEW SECTION

WAC 388-820-160 How does an agency apply for ini-
tial certification? To apply for initial certification, an agency
must go through the following application procedure.

(1) An agency’s completed application must be submit-
ted to the regional DDD office for initial certification in that
region. The application must include:

(a) A letter of intent;

(b) A mission statement; )

(c) A statement of assurance stating that the service pro-
vider will not discriminate against a client or employee (see
WAC 388-820-280);

(d) Verification of financial stability;

(e) A budget forecast;

(f) A staff-coverage schedule;

(g) A staff in-service training plan;

(h) The agency’s policies and procedures;

(i) Relevant experience and qualifications of the agency;

(j) A minimum of two professional references;

(k) A copy of the license if applying for a group home;

(1) The administrator’s resume; and

(m) A list of the agency board of directors and affilia-
tions, if applicable.

(2) DSHS must provide the county with a copy of the
agency’s application.

(3) The county may submit written recommendations
about the application to DSHS within thirty calendar days
after receiving the application. DSHS reviews the county’s
recommendations.

(4) An agency must comply within one hundred and
eighty days of the certification’s effective date with:

(a) Relevant federal, state, and local laws and ordi-
nances; and

(b) Department-established requirements.
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(5) DDD notifies the agency in writing that all documen-
tation has been received and approves or denies initial certifi-
cation.

NEW SECTION

WAC 388-820-170 What happens after an agency
receives initial certification? After an agency receives ini-
tial certification, DDD decides whether to grant a residential
services contract with that agency.

(1) Under initial certification, agencies that receive a
contract with DDD become service providers. Once a con-
tract is in place, a service provider is approved for receiving
client referrals and serving clients in a particular region for up
to one hundred and eighty days. Service providers must have
a separate contract for each region where they receive refer-
rals and serve clients.

(2) If DDD does not contract with an agency, initial cer-
tification will be valid for up to a year for that agency.

NEW SECTION

WAC 388-820-180 May initial certification be
extended for a service provider? If the initial certification
expires before DDD conducts a formal review and evaluation
of a service provider, DDD may extend the initial certifica-
tion up to one hundred and eighty days.

NEW SECTION

WAC 388-820-190 How does a service provider
receive regular certification? (1) DSHS uses a formal
review and evaluation process to determine whether a service
provider has complied with certification requirements out-
lined in this chapter and the department contract.

(2) The county may submit recommendations about a
service provider to DSHS.

(3) After determining that a service provider has com-
plied with requirements, DSHS may approve a service pro-
vider for regular certification.

(a) This certification allows a service provider to con-
tinue to receive referrals and provide instruction and support
to clients.

(b) Regular certification may be granted to service pro-
viders for up to two years.

(4) Regular certification may be extended for a period up
to one hundred and eighty days.

NEW SECTION

WAC 388-820-200 How often are reviews and evalu-
ations done for service providers? (1) DSHS must review
and/or evaluate each service provider’s services at least every
two years.

(2) DSHS may review a client’s records and activities at
any time to see if the service provider continues to address
the clients’ needs for instruction and support activities.

(3) DSHS may conduct additional evaluations or audits
of any service provider at its discretion.
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NEW SECTION

WAC 388-820-210 What occurs during review and
evaluation? (1) Service providers are evaluated, using this
chapter and the DSHS contract requirements.

(2) Ways to gather information for evaluation must
include:

(a) Review of records;

(b) Interview of clients, legal representatives, and others
with the client’s consent; and

(c) Observation of staff and client interactions.

(3) Information may also be gathered by conducting:

(a) Interviews with other entities contracted with DSHS;
and

(b) Interviews with DSHS staff.

(4) The state-contracted evaluators conduct meetings
with the service provider and DDD to discuss their prelimi-
nary findings and request additional information and clarifi-
cation.

(5) Evaluators conduct an exit conference to present the
evaluation report to the service providers and DSHS.

(a) The evaluation report will include the service pro-
vider’s operation history.

(b) If the service provider has not complied with certifi-
cation requirements or with its contract with DSHS, the eval-
uator will note the findings in the report.

(c) The report must specify the corrective action plan.
The corrective action plan and specific time frames are nego-
tiated between the service provider and DSHS.

(d) At the conclusion of the exit conference, the service
provider may request a copy of part or all of the draft report
from the evaluator.

(e) The service provider may also submit a letter request-
ing a draft copy of the report to DDD headquarters within
fourteen days of the exit conference.

NEW SECTION

WAC 388-820-220 May service providers disagree
with evaluation findings? (1) If service providers disagree
with evaluation findings, they must submit in writing docu-
mentation supporting their position within fourteen calendar
days after:

(a) The exit conference; or

(b) Receipt of the draft of the evaluation report.

(2) After receiving the service provider’s documentation,
DDD must send written notification of its decision to the ser-
vice provider within fourteen calendar days.
~ (3) The service provider’s documentation and DDD’s
decision must become part of the final evaluation report.

(4) DDD must file a report of the evaluation results and
send a copy to the service provider. At this time, the evalua-
tion report is considered to be a public document.

NEW SECTION

WAC 388-820-230 May a service provider receive
provisional certification? (1) A service provider that does
not comply with all requirements of this chapter may receive
provisional certification by DSHS.
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(2) Provisional certification may not exceed one hundred
eighty days. ;

(3) At the end of provisional certification:

(a) If the service provider has complied with certification
requirements, DSHS may approve the service provider for
regular certification.

(b) If the service provider has not complied with certifi-
cation requirements, DSHS must revoke the service pro-
vider’s certification and terminate the contract.

NEW SECTION

WAC 388-820-240 When may DSHS decertify a ser-
vice provider? If a service provider does not comply with
certification requirements, DSHS may decertify a service
provider under chapter 43.20A RCW. Upon decertification,
DSHS terminates the contract and stops all payments.

ADMINISTRATIVE REQUIREMENTS: GENERAL

NEW SECTION

WAC 388-820-250 What are administrators of ser-
vice providers required to do? DSHS requires administra-
tors of service providers to oversee all aspects of services
delivered to clients, consistent with the DSHS contract. This
includes:

(1) Overseeing all aspects of staff development, such as
recruitment and staff training;

(2) Preparing and maintaining policies and procedures
related to client services, personnel, and financial records;
and

(3) Securely storing client, personnel, and financial
records.

NEW SECTION

WAC 388-820-260 Must service providers’ adminis-
trative documents be approved by DDD? Service provid-
ers must have DDD approval for several types of administra-
tive documents.

(1) Service providers must have these written statements
approved by DDD:

(a) A mission statement;

(b) Program description and admission criteria;

(c) An organizational chart and description showing all
supervisory relationships; and A

(d) Definition of staff roles and responsibilities, includ-
ing the person designated to act in the absence of the admin-
istrator.

(2) Service providers must also have these policies and
procedures approved by DDD:

(a) Background checks, as required under chapter 388-
146 WAC;

(b) Client confidentiality and release of information;

(c) Client rights, which must include information on how
to report suspected abuse, neglect, exploitation, and mistreat-
ment;

(d) Client grievance procedures;
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' (e) Protection of client’s financial interests, including
management of client accounts, if applicable;

(f) Medication management, administration, and assis-
tance;

(g) Plans for responding to missing persons; client emer-
gencies, including access to medical, mental health, and law
enforcement resources; and natural or other disasters;

(h) Notification of client’s guardian and/or relatives in
case of emergency; and

(1) Methods used for soliciting client input and feedback
on services and support received.

NEW SECTION

WAC 388-820-270 What are the requirements for
personnel policies? (1) Service providers must maintain cur-
rent written personnel policies and procedures.

(2) Personnel policies and procedures must be available
to all employees.

NEW SECTION

WAC 388-820-280 What nondiscrimination require-
ments must agencies and service providers meet? (1)
When employing staff or supporting clients, agencies and
service providers must not discriminate against any person on
the basis of:

(a) Race;

(b) Color;

(c) Creed;

(d) Religion;

(e) National origin;

(f) Age:

(g) Gender;

(h) Presence of any sensory, mental, or physical disabil-
ity, including HIV/AIDS conditions;

(i) Use of a trained dog guide or service animal by a per-
son with a disability;

(j) Marital status;

(k) Disabled status or Vietnam Era veteran status;

(1) Sexual orientation; and

(m) Any other reasons prohibited by law.

(2) Exception: An employer may deny employment to
a person if the decision is based upon a bona fide occupa-
tional qualification. (See chapter 49.60 RCW.)

NEW SECTION

WAC 388-820-290 What staffing requirements must
service providers meet? (1) A service provider must have a
designated administrator.

(2) Clients must have immediate access to staff, or the
means to contact staff, at all times: Twenty-four hours a day,
seven days a week.

(3) A service provider must provide adequate staff
within contracted funds to administer the program and meet
the needs of the clients.

(4) A service provider must have other staff available, as
specified by the service provider’s contract with DSHS.
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(5) Each group home must maintain staffing that com-
plies with:

(a) Boarding home or adult family home licensing
requirements under chapter 388-78A or 388-76 WAC,
respectively; and

(b) Contract requirements with the division of develop-
mental disabilities.

NEW SECTION

WAC 388-820-300 May clients instruct and support
other clients? Clients must not be routinely involved in the
unpaid instruction and support of other clients.

NEW SECTION

WAC 388-820-310 Do employees and volunteers
need background checks? (1) Employees and volunteers
must have a background check cleared by DSHS before
working alone, unsupervised with clients. Employee and
volunteers waiting for background checks may work with cli-
ents only if they are directly observed by staff who have a
DSHS background clearance.

(2) An FBI check is required when an employee or vol-
unteer has resided in the state for less than three years.

(3) Exception: The department may give a provisional
background clearance of one hundred twenty days when an
FBI check is required.

(4) Clearances must be obtained for each service pro-
vider where the staff person works or volunteers.

(5) Clearances must be renewed as specified by DSHS.

NEW SECTION

WAC 388-820-320 What are the minimum require-
ments for staff employed by service providers? Service
provider staff must meet the following minimum require-
ments:

(1) Exhibit job-related competency and the ability to
make independent judgments;

(2) Have a high school diploma or GED equivalent,
unless the employees were hired before 1983;

(3) Be at least eighteen years of age when employed as a
direct care staff, or at least twenty-one years of age when
employed as an administrator; and

(4) Treat a client with dignity and consideration, respect-
ing the client’s civil and human rights at all times.

NEW SECTION

WAC 388-820-330 What staff training is required?
The service provider must give specific training to staff.
Within the first six months, staff must receive a minimum of
thirty-two total hours of training that meet the following
requirements.

(1) Before the employee works alone with clients, the
service provider must explain the following to the employee:

(a) The current instruction and support plan for the
employee’s clients;

(b) Emergency procedures for clients;
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(c) The DSHS-approved policy on abuse and neglect;

and

(d) Client confidentiality.

(2) Within the first four weeks of employing a staff per-
son, the service provider must provide training that includes:

(a) The service provider’s mission statement;

(b) Policies and procedures; and

(c) On-the-job training.

(3) Additional training within the first six months must
include:

(a) First aid/CPR;

(b) Bloodborne pathogens with HIV/AIDS information;
and

(c) Client services.

(4) Each employee must keep first aid/CPR certification
and bloodborne pathogens training current.

(5) The service provider must document orientation and
training activities.

(6) Group homes must also meet the training require-
ments mandated by the licensing requirements specified by
DSHS.

NEW SECTION

WAC 388-820-340 How often must performance
reviews be conducted for staff of service providers? (1)
Written performance reviews for staff of residential service
providers must be conducted at least annually and kept on
file. :

(2) If the service provider is a nonprofit organization,
administrators must be evaluated annually by their supervisor
or by the organization’s governing board.

(3) If the service provider is a for-profit organization,
owners are not required to have performance reviews.

(4) If the service provider is a governmental agency,
administrators are evaluated by their supervisor.

NEW SECTION

WAC 388-820-350 When must service providers
have staff-coverage schedules approved by DDD? (1)
DDD must approve staff-coverage schedules for those ser-
vice providers who have on-duty staff twenty-four hours a
day.

(2) The staff-coverage schedules must be approved at the
following times:

(a) Before certification review takes place;

(b) When household configuration changes affect fund-
ing; and

(c) When additional staffing is requested.

(3) Staff-coverage schedules may be requested by DDD
at any time.

(4) Each service provider must retain copies of the
approved staff-coverage schedules.

NEW SECTION

WAC 388-820-360 What happens when a service
provider’s ownership changes? (1) A service provider must
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inform DSHS in writing sixty days before a change of owner-
ship occurs.

(2) On the effective date of a change of ownership,
DSHS must terminate the department’s certification and con-
tract with the previous service provider.

(3) DSHS must withhold final payment to the previous
service provider until that service provider submits and
DSHS accepts all reports and required documents.

(4) DSHS is under no obligation to contract with the new
owner entity.

NEW SECTION

WAC 388-820-370 When may a client’s service pro-
vider change? A client’s service provider may change when:

(1) A client stops receiving residential services and sup-
ports from a service provider;

(2) A service provider transfers ownership; or

(3) The client chooses a different service provider.

ADMINISTRATIVE REQUIREMENTS: CLIENT
RECORDS

NEW SECTION

WAC 388-820-380 Are clients’ records considered
confidential? (1) The service provider and staff must con-
sider all client record information privileged and confiden-
tial. Copies of client record information are available to:

(a) DSHS, the client, and/or legal representative upon
their request to the service provider; and

(b) The county developmental disabilities board with
DDD approval, as allowed under RCW 71A.14.070.

(2) Any other transfer or inspection of records must be
authorized by a release of information form that:

(a) Specifically gives information about the transfer or
inspection; and

(b) Is signed by the client or guardian.

(3) A signed release of information is valid for up to one
year.

NEW SECTION

WAC 388-820-390 How long does a service provider
need to keep client records? (1) While supporting a client, a
service provider must keep a client’s records from at least the
past four years. '

(2) After a client’s participation with a service provider
ends, the client’s records must be kept by the service provider
for at least six years.

NEW SECTION

WAC 388-820-400 What information do service pro-
viders need to keep in client records? A service provider
needs to keep certain information in client records to fulfill
DSHS requirements. The client’s records must include, but
not be limited to, the following:
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(1) The client’s name, address, and Social Security num-
ber.

(2) The name, address, and telephone number of the cli-
ent’s relative, guardian or legal representative.

(3) Copies of legal guardianship papers, if any.

(4) Client health records, including:

(a) The name, address, and telephone number of the cli-
ent’s physician, dentist, mental health service provider, and
any other health care service provider;

(b) Health care service providers’ instructions about
health care needed, including appointment dates and date of
next appointment if appropriate;

(c) Written documentation that the health care service
providers’ instructions have been followed; and

(d) A record of major health events and surgeries when
known.

(5) A copy of the client’s individual service plan (ISP).

(6) The client’s individual instruction and support plan
(IISP), including:

(a) Instruction and support activities for each client as a
basis for review and evaluation of client’s progress;

(b) Semiannual review of the IISP;

(c) Consultation with other service providers and other
interested persons;

(d) IISP revisions and changes; and

(e) Other activities relevant to the client that the client
wants included.

(7) Progress notes and incident reports on clients.

(8) The client’s financial records for funds managed by
the service provider, including:

(a) Receipts, ledgers and records of the client’s financial
transactions; and

(b) Client’s related bankbooks, checkbooks, bank regis-
ters, tax records and bank statements.

(9) Burial plans and wills.

NEW SECTION

WAC 388-820-410 Do service providers need to keep
client’s property records? The service provider must assist
clients in maintaining current, written property records when
the clients receive forty hours or more a month of services.
The record consists of:

(1) A list of items with a value of at least twenty-five dol-
lars that the client owns when moving into the program;

(2) A list of personal possessions with a value of sev-
enty-five dollars or more per item once the client is receiving
services;

(3) Description and identifying numbers, if any, of the
property;

(4) The date the client purchased the items after moving
into the program,

(5) The date and reason for addition or removal from the
record; and

(6) The signature of the staff or client making the entry.
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NEW SECTION

WAC 388-820-420 Are there requirements for
record entries? (1) The service provider must note all record
entries in ink.

(2) Entries must be made at the time of or immediately
following the occurrence of the event recorded, in legible
writing, and dated and signed by the person making the entry.

EMERGENCIES

NEW SECTION

WAC 388-820-430 Who must service providers
notify in emergencies? In emergencies, a service provider
must:

(1) Notify the client’s guardian or legal representative as
soon as possible;

(2) Immediately report to DSHS about a serious incident
or emergency, as specified in the contract; and

(3) Submit a written incident report to DSHS, as required
by law or policy.

ABUSE AND NEGLECT REPORTING

NEW SECTION

WAC 388-820-440 What abuse and neglect reporting
requirements must service providers meet? (1) Under
chapter 74.34 RCW, all administrators, owners, staff and vol-
unteers are mandated to report instances of suspected client
abuse, neglect, exploitation, or mistreatment.

(2) Reports must be made to one of two different areas at
DSHS:

(a) Service providers giving supportive living services
must report to adult protective services (APS); and

(b) Service providers giving services through group
homes must report to residential care services (RCS).

(3) Reports must be made to law enforcement agencies,
when appropriate.

(4) Service providers must have DSHS-approved poli-
cies and procedures that specify reporting requirements for
client abuse, neglect, exploitation, or mistreatment.

(5) Each administrator, owner, staff person, and volun-
teer must sign this policy about reporting requirements. The
service provider must place the signed policy in the personnel
file for staff or volunteers.

CLIENT SERVICES

NEW SECTION

WAC 388-820-450 What are client services? Clients
must receive instruction and support activities in one or more
of these client services:

(1) Health and safety;

(2) Personal power and choice;

(3) Competence and self-reliance;

(4) Positive recognition by self and others;

(5) Positive relationships; and
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(6) Integration in the physical and social life of the com-
munity.

NEW SECTION

WAC 388-820-460 What health and safety support
may a service provider offer to a client? Service providers
offer health and safety support to assist clients. This may
include assisting clients to:

(1) Know when they need health services;

(2) Maintain good health;

(3) Learn about basic nutrition;

(4) Learn about human sexuality;

(5) Use health services, including mental health services;

(6) Manage and/or self-administer their medications;

(7) Deal with illness and injury;

(8) Apply first-aid procedures;

(9) Learn self-protection;

(10) Become aware of fire evacuation plans and burglary
protection strategies; and

(11) Know emergency procedures, such as using 911 or
a local emergency number.

NEW SECTION

WAC 388-820-470 What support may a service pro-
vider offer to a client to increase personal power and
choices? Service providers support a client’s personal power
and choices. This may include assisting clients to:

(1) Secure housing and furnishings that reflect personal
preferences, life style, and financial means;

(2) Express personal opinions and make decisions;

(3) Learn and exercise rights and responsibilities;

(4) Improve communication skills;

(5) Participate in a variety of activities of their choice,
including new experiences;

(6) Exercise voter rights;

(7) Learn about and participate in self-advocacy and pro-
tection services; and

(8) Make career choices.

NEW SECTION

WAC 388-820-480 What support may a service pro-
vider offer to increase a client’s competence and self-reli-
ance? Service providers increase a client’s competence and
self-reliance. This may include assisting clients to:

(1) Develop and achieve their goals;

(2) Learn and use daily living skills, such as meal plan-
ning and preparation, grocery shopping, doing laundry, using
household appliances, managing money, and using leisure
time;

(3) Identify situations where the client needs or desires
assistance from others;

(4) Complete or participate in all tasks within their abili-
ties; and

(5) Acquire and use adaptive devices and equipment, as
needed.
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NEW SECTION

WAC 388-820-490 How may service providers assist
clients in gaining positive recognition? Service providers
encourage a client’s positive recognition. This may include
assisting clients to: :

(1) Create positive self-esteem and feelings of self-
worth;

(2) Choose valued social roles;

(3) Make choices that enhance their positive recognition
by community members; and

(4) Present themselves in ways that are typical of other
people in their community.

NEW SECTION

WAC 388-820-500 What support may a service pro-

vider offer to increase the positive relationships in the cli--

ent’s life? Service providers encourage clients in developing,
maintaining, and expanding positive relationships. This may
include assisting clients to:

(1) Improve their communication skills;

(2) Experience opportunities to meet and interact with
other people;

(3) Initiate, build and sustain relationships;

(4) Involve the client’s guardian, chosen family members
or representative in planning and making decisions that affect
the client;

(5) Resolve disagreements with peers, family, friends,
staff, neighbors, and coworkers; and

(6) Cope with the loss of a significant relationship, such
as the death of a friend or family member, the end of a rela-
tionship, the loss of a job, or a change of staff.

NEW SECTION

WAC 388-820-510 How may a service provider assist
clients with becoming integrated into their community?
Service providers encourage clients to become integrated into
the physical and social life of the community. Service pro-
viders may assist clients to:

(1) Use community resources such as grocery store,
bank, and social organizations;

(2) Use available transportation;

(3) Access educational and vocational opportunities; and

(4) Participate on boards, committees, or other positions
of influence or status.

CLIENT SERVICE PLANS

NEW SECTION

WAC 388-820-520 What is an individual service plan
(ISP) for clients? An individual service plan (ISP) is
required for each client. The ISP outlines the support needs
and interests of the client. The plan identifies the responsibil-
ities of the service provider and other entities in supporting
the client. Examples of other entities are: Vocational pro-
vider, therapists, nurses, and advocates. (See RCW
71A.18.010.)
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NEW SECTION

WAC 388-820-530 Who is responsible for complet-
ing and overseeing a client’s ISP? The client’s DDD case
resource manager is responsible for completing and oversee-
ing a client’s individual service plan (ISP).

NEW SECTION

WAC 388-820-540 Who may participate in creating
a client’s ISP? (1) The case resource manager must have
face-to-face contact with the client in developing the individ-
ual service plan (ISP).

(2) The case resource manager must also involve the cli-
ent’s guardian or legal representative and the service pro-
vider.

(3) In creating a client’s individual service plan (ISP),
under RCW 71A.18.010 and WAC 388-825-050, the client
and DDD case resource manager may involve:

(a) Department staff; and

(b) Other interested persons invited by the client.

NEW SECTION

WAC 388-820-550 How often must the ISP be
reviewed? (1) The DDD case resource manager must review
the ISP with the client at least annually.

(2) In addition, an ISP meeting must be held with the cli-
ent at least every two years, under RCW 71A.18.010. The
meeting must be held in the client’s home unless requested
otherwise by the client.

NEW SECTION

WAC 388-820-560 What is an individual instruction
and support plan (IISP) for clients? (1) An individual
instruction and support plan (IISP) outlines the specific
requirements for carrying out the residential services portion
outlined in the individual service plan (ISP). The IISP must
describe the methods of instruction and/or support needed to
reach the client’s goal.

(2) The IISP must be based on the goals of the indjvidual
service plan (ISP), reflect the client’s preferences, and have
the client’s agreement.

(3) The IISP identifies activities and opportunities that
promote one or more of the following client services:

(a) Health and safety;

(b) Personal power and choice;

(c) Positive recognition by self and others;

(d) Integration in the physical and social life of the com-
munity;

(e) Positive relationships; and

(f) Competence and self-reliance.

NEW SECTION

WAC 388-820-570 Who may participate in develop-
ing the IISP for each client? (1) The service provider must
develop with each client a written individual instruction and
support plan (IISP).
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(2) The client may involve other interested individuals in
developing the IISP.

(3) The service provider must facilitate the individual
instruction and support plan (IISP) in a manner that:

(a) Is respectful and inclusive of the client;

(b) Is appropriate to the age of the client or is preferred
by the client;

(c) Takes place or occurs in community settings; and

(d) Results in opportunities for clients to experience pos-
itive change and personal growth.

NEW SECTION

WAC 388-820-580 Who oversees the IISP for each
client? (1) The service provider must oversee the progress
made on each client’s individual instruction and support plan
(1ISP).

(2) In overseeing each client’s ISP, the service provider
must:

(@) Consult with other service providers serving the cli-
ent and other interested persons, as needed, to coordinate the
IISP;

(b) Revise the IISP as goals are achieved, or as requested
by the client; and

(c) Review and update the plan at least every six months.

CLIENT FUNDS

NEW SECTION

WAC 388-820-590 May a service provider manage a
client’s funds? (1) A service provider may manage a client’s
funds after either:

(a) Obtaining written consent from the client, the client’s
guardian or legal representative; or

(b) Becoming the designated payee by the source of the
client’s unearned income.

Note: An example is a client receiving unearned income from the
Social Security Administration.

(2) A client’s funds are considered to be managed by a
service provider when the service provider:

(a) Has signing authority and may disperse a client’s
funds; and/or

(b) May limit access to client funds by not allowing
funds to be expended.

NEW SECTION

WAC 388-820-600 May a service provider hold
bankbooks and bankcards for a client? Clients may ask a
service provider to hold their bankbooks and bankcards while
still having access to their own funds. This must be docu-

mented in the client’s individual instruction and support plan
(IISP).

Note: In this situation, service providers are not necessarily con-
sidered managers of the client’s funds.
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NEW SECTION

WAC 388-820-610 May a service provider combine
agency and client funds? A service provider may not com-
bine client funds with any agency funds, such as agency oper-
ating funds.

NEW SECTION

WAC 388-820-620 Does the service provider need to
develop an individual financial plan (IFP) for clients? (1)
A financial management plan is required only for those cli-
ents whose funds are managed by the service provider. The
client and service provider must develop this individual
financial plan (IFP) together.

(2) The IFP must be reviewed at least annually by the
service provider and client.

(3) A copy of the IFP must be sent to:

(a) The guardian and/or legal representative; and

(b) The client’s DDD case resource manager upon
request.

NEW SECTION

WAC 388-820-630 What information must the IFP
include? This plan must include all of the following items:

(1) The part of the client’s funds and income that will be
managed by the service provider;

(2) The part of client funds and income that will be man-
aged by the client or legal representative;

(3) The type of accounts used;

(4) A budget process;

(5) Asset management, such as personal property, burial
plan, retirement funds, stock, and vehicles;

(6) Cash management;

(7) Money management instruction and/or support;

(8) An explanation of which purchases require receipts;
and

(9) Contingency plan for "spend down" if needed. An
example of "spend down" is the lump sum amount given
from the Social Security Administration.

(10) A signature of the client and the client’s guardian, if
any.

NEW SECTION

WAC 388-820-640 How does a service provider man-
age client funds? (1) For client’s funds that the service pro-
vider manages, the service provider must:

(a) Separately track each client’s money even when sev-
eral clients reside together;

(b) Keep the client’s account current by maintaining a
running balance;

(c) Reconcile the client’s account to the bank statement
on a monthly basis;

(d) Make deposits to the client’s account within one week
of receiving the client’s money;

(e) Prevent the client’s account from being overdrawn;
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(f) Ensure that individual cash funds do not exceed sev-
enty-five dollars per person unless specified differently in the
individual’s financial plan; and

(g) Retain receipts for purchases of over twenty-five dol-
lars.

(2) When a client’s service provider receives a check
made out to the client, the service provider assisting the client
must either:

(a) Get the client’s signature and designation "for deposit
only," and deposit the check in the client’s account; or

(b) Get the client’s "x" mark in the presence of another
witness, cosign the check with the designation "for deposit
only," and deposit the check in the client’s account.

(3) If the check for a client is made out to a payee other
than the client, the payee signs the check.

(4) Clients may never sign a blank check.

(5) When clients use checks for purchases, they must
sign checks at the time of purchase unless specified differ-
ently in their individual financial plan.

(6) The service provider must document the names of
any staff who assist a client with financial transactions.

NEW SECTION

WAC 388-820-650 What documentation must ser-
vice providers keep to protect a client’s financial inter-
ests? Service providers must keep certain documentation for
the part of funds they manage for clients. This protects cli-
ents’ financial interests.

(1) Documentation for bank and cash accounts must
include monthly reconciliation of bank and cash accounts
that are verified and initialed by a second party who did not
make or assist in the transaction.

(2) Other documentation that a service provider must
keep for client financial transactions include:

(a) Monthly bank statements and reconciliation;

(b) Checkbook registers and bankbooks;

(c) Deposit receipts;

(d) Receipts for purchases over twenty-five dollars, or as
specified in the financial plan;

(e) Any itemized subsidiary ledgers showing deposits,
withdrawals, and interest payments to individual clients; and

(f) A control journal for trust accounts.

(3) Other documentation that a service provider must
keep for client cash transactions include:

(a) A detailed ledger signed by the person who withdrew
any of the client’s money;

(b) Monthly reconciliation to the cash amount;

(c) Detailed accounting of the money received on behalf
of the client, such as cash received from writing checks over
the purchase amount, and a list of where the money was
spent; and

(d) Receipts for purchases over twenty-five dollars
where service provider staff withdrew the money.

(4) Service providers must notify DSHS when the client:

(a) Receives services under a CAP (community alterna-
tive program) waiver; and
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(b) Has an account that reaches three hundred dollars
less than the maximum amount allowed by federal or state
law.

‘Note: CAP-waiver is defined under WAC 388-825-170.

NEW SECTION

WAC 388-820-660 How are a client’s funds trans-
ferred when they are managed by a service provider?
When a service provider manages a client’s funds, transfer-
ring those funds must follow specific procedures.

(1) When a client transfers from one service provider to
another, the previous service provider must transfer client
funds within thirty days. To transfer funds, the previous ser-
vice provider must:

(a) Give the client, the client’s guardian, and/or the legal
representative a written accounting of all known client funds;

(b) When applicable, give the new service provider a
written accounting of all transferred client funds;

(c) Obtain a written receipt from the client, client’s
guardian and/or legal representative for all transferred funds;
and

(d) When applicable, obtain the new service provider’s
written receipt for the transferred funds.

(2) When a client becomes incapacitated or a client’s
whereabouts are unknown, the client’s service provider must
transfer the client’s funds within one hundred and eighty days
to the client’s legal guardian, to DSHS, or to the requesting
governmental entity.

(3) When a client dies, the service provider must transfer
the client’s funds within ninety days to:

(a) The client’s guardian;

(b) The legal representative;

(c) The requesting governmental entity; or

(d) DSHS if the client does not have a legal heir.

NEW SECTION

WAC 388-820-670 How does a service provider han-
dle loans to a client? (1) A service provider may loan' money
to a client from the service provider’s funds and collect the
debt from the client by installments.

(2) The client’s service provider must not:

(a) Charge a client interest for money loaned; or

(b) Borrow funds from the client.

(3) A service provider must retain a signed loan agree-
ment with the client and clearly document:

(a) The original amount of the loan;

(b) Payback schedules; and

(c) The balance owed.

NEW SECTION

WAC 388-820-680 When must a service provider
pay a client? A service provider must pay a client when:

(1) A service provider or staff has stolen, misplaced, or
mismanaged client funds.

(2) There are service charges incurred on a trust account
that the service provider operates for a client.
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(3) A client performs work for the service provider.

(a) The service provider must pay the client at least the
current minimum wage.

(b) Clients who work for a service provider must be paid
according to federal and state law requirements.

CLIENT HEALTH SERVICES

NEW SECTION

WAC 388-820-690 What must service providers do
to support a client’s health? (1) The service provider must
give necessary assistance to the client in accessing health,
mental health, and dental services.

(2) For clients who receive an average of thirty hours or
more of service per month, the service provider must:

(a) Maintain health records;

(b) Assist the client in arranging appointments with
health professionals;

(c) Monitor medical treatment prescribed by health pro-
fessionals;

(d) Communicate directly with health professionals
when needed; and

(e) Ensure that the client receives an annual physical and
dental examination unless the appropriate medical profes-
sional gives a written exception.

NEW SECTION

WAC 388-820-700 May a client refuse health care
services? A client may refuse to participate in health care ser-

vices. Service providers must document these situations,
according to WAC 388-820-100.

NEW SECTION

WAC 388-820-710 When may client funds be used
for health services? (1) Client funds for health services may
be used when no other funding is available.

(2) A service provider must document all denials from:

(a) DSHS’ medical assistance administration; and/or

(b) Private insurance companies or other carriers of pri-
mary medical insurance.

(3) The written documentation must be given to the cli-
ent’s DDD case resource manager and kept in the client’s
files.

CLIENT TRANSPORTATION

NEW SECTION

WAC 388-820-720 How must the service provider be
involved with a client’s transportation needs? (1) The ser-
vice provider must provide transportation or ensure that cli-
ents have a way to get to:

(a) Emergency medical care;

(b) Medical appointments; and

(c) Therapies.
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(2) Within available resources, the service provider must
provide necessary assistance with transportation to and from:
(a) Work, school or other publicly funded services;

(b) Leisure or recreation activities;

(c) Client-requested activities; and

(d) ISP- or IISP-related activities.

(3) A vehicle that the service provider uses to transport
clients must be:

(a) In safe operating condition; and

(b) Properly insured for its usage.

NURSE DELEGATION

NEW SECTION

WAC 388-820-730 Who may delegate nursing care
tasks? (1) Any registered nurse (RN) may delegate specified
nursing care tasks to staff who become qualified nursing
assistants. Qualified nursing assistants may perform nursing
care tasks only for the client who is specified by the RN to
receive care.

(2) One nursing assistant must not transfer delegated
authority to perform nursing care tasks to another nursing
assistant.

NEW SECTION

WAC 388-820-740 What training is required before
staff are qualified to perform delegated tasks? (1) Before
performing delegated tasks, staff must:

(a) Be registered or certified as a nursing assistant (NAR
or NAC, respectively);

(b) Complete nurse delegation core training approved by
DSHS and receive a certificate; and

(c) Receive client-specific training from the delegating
registered nurse.

(2) In addition, registered nursing assistants must com-
plete thirty-two hours of staff training required by WAC 388-
820-330 before doing nursing care tasks. Certified nursing
assistants may perform delegated tasks before completing the
required thirty-two hours of staff training.

(3) After the staff member completes the required train-
ing, the service provider must keep:

(a) Written instructions provided by the delegating regis-
tered nurse; and

(b) A copy of the registration or certification for each
employee.

NEW SECTION

WAC 388-820-750 Do nursing assistants need to
comply with department of health requirements? Nursing
assistants must comply with department of health (DOH)
requirements under chapter 246-840 WAC.

NEW SECTION

WAC 388-820-760 Who is authorized to provide con-
sent for a client’s receiving health care? (1) Before nursing
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assistants perform nursing care tasks for a client, the regis-
tered nurse must obtain consent from the client or person
authorized to give consent.

(2) Under RCW 7.70.065, if a client is unable to give
consent or is incapacitated, certain people are authorized to
provide consent for a client’s receiving health care. These
people must be one of the following in this priority order:

(a) The legal guardian, if any;

(b) An individual who holds a durable power of attorney
for health care decisions;

(c) The client’s spouse;

(d) The client’s children who are at least eighteen years
of age;

(e) The client’s parents; and

(f) The client’s adult siblings.

(3) Proof of consent must be kept in the client’s files.

NEW SECTION

WAC 388-820-770 What rights do nursing assistants
have concerning the delegation of nursing care tasks?
Nursing assistants have certain rights when nursing care tasks
are delegated by the registered nurse.

(1) The service provider must post the toll-free telephone
number, established by DSHS’ aging and adult services
administration, for complaints about the delegation of nurs-
ing tasks to nursing assistants. The telephone number must
be posted in a conspicuous place for employees.

(2) The nursing assistant:

(a) May consent or refuse to consent to perform a dele-
gated nursing care task; and

(b) Must not receive employer reprisal for refusing to
accept the delegation of a nursing care task if the refusal is
based on client safety issues.

NEW SECTION

WAC 388-820-780 Are nursing assistants liable for
errors while doing nursing care tasks? If nursing assistants
are following written directions from the delegating nurse,
they are not liable for errors in doing nursing care tasks.

NEW SECTION

WAC 388-820-790 What happens if unqualified staff
do a nursing task? (1) DSHS must impose a civil fine of not
less than two hundred fifty dollars and not more than one
thousand dollars on any service provider who knowingly per-
forms or permits an employee to perform a nursing task with-
out proper delegation. (See chapter 18.88A RCW and chap-
ter 246-840 WAC.)

(2) When assessing civil fines, DSHS must consider:

(a) Severity of occurrence;

(b) Frequency of occurrence; and

(c) Other relevant factors relating to the occurrence.

NEW SECTION

WAC 388-820-800 What technical assistance may
service providers get from DSHS for nurse delegation
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requirements? (1) DSHS must offer technical assistance to
service providers for purposes of education and assistance to
help service providers comply with nurse delegation require-
ments and protocols.

(2) The DSHS technical assistance program must
inciude:

(a) Technical assistance visits where DSHS informs the
service provider of violation of law or service provider rules;
- (b) Information about how to get technical assistance;

(c) Printed information;

(d) Information and assistance by phone;

(e) Training meetings;

(f) Other appropriate methods to provide technical assis-
tance; and

(g) A list of organizations that provide technical assis-
tance.

NEW SECTION

WAC 388-820-810 What happens when DSHS finds
a service provider in violation of nurse delegation
requirements? (1) Before imposing a civil fine, DSHS may
take the following steps after discovering that a service pro-
vider is in violation of rules:

(a) Notify the service provider in writing about the con-
cerns;

(b) Give the service provider an opportunity to explain
circumstances or present additional information that may
clarify concerns; and

(c) Request the service provider to provide additional
information, if necessary.

(2) DSHS must inform the service provider in writing
about the outcome of findings and any required actions.

NEW SECTION

WAC 388-820-820 May a service provider have a
chance to correct violations before being fined? The ser-
vice provider must be given a reasonable period of time to
correct violations of nurse delegation requirements before
any civil penalty is imposed.

NEW SECTION

WAC 388-820-830 May civil fines be imposed during
technical assistance visits? A civil fine may be issued dur-
ing a technical assistance visit if:

(1) The service provider has previously been found out
of compliance for the same statute or rule; or

(2) The service provider’s violation is likely to place a
person in danger of death or bodily harm.

NEW SECTION

WAC 388-820-840 How does DSHS impose a civil
fine? DSHS gives a service provider written notice of any
civil fines. This notice must:

(1) State the amount and reasons for the fine and the
applicable law under which the fine is imposed; and

[101]

WSR 01-09-081

(2) Inform the service provider of the right to request a
hearing.

NEW SECTION

WAC 388-820-850 When is payment due for a civil
fine? (1) A civil fine becomes due twenty-eight days after the
receipt of the written notice of the fine.

(2) Exception: If a service provider requests a hearing
under chapter 34.05 RCW and RCW 43.20A.215, DSHS
must stop the fine while waiting for a final decision on the
matter.

NEW SECTION

WAC 388-820-860 May a service provider disagree
with DSHS findings of a violation? (1) When a service pro-
vider disagrees with DSHS’ finding of a violation under this
chapter, the service provider has the right to have the viola-
tion reviewed under the department’s dispute resolution pro-
cess.

(2) No service provider may discriminate or retaliate in
any manner against a person who makes a complaint or has
cooperated in the complaint investigation.

NEW SECTION

WAC 388-820-870 May a service provider contest a
civil fine? (1) A service provider may contest DSHS’ deci-
sion to impose a civil fine.

(2) Within twenty-eight days of receiving the decision,
the service provider must file a written application for a hear-
ing, showing proof of receipt with the Board of Appeals, P.O.
Box 42489, Olympia, WA 98504-2489. The application
must include:

(a) The grounds for contesting the department decision;
and

(b) A copy of the contested department decision.

(3) Hearings are governed by chapter 34.05 RCW and
RCW 43.20A.215, and chapter 388-02 WAC. If any provi-
sion in this section conflicts with chapter 388-02 WAC, the
provision in this section governs.

DISPUTE RIGHTS

NEW SECTION

WAC 388-820-880 May an agency or service pro-
vider contest a DSHS decision? (1) An agency or service
provider may contest a DSHS decision about certification
within twenty-eight days of being notified of the decision.

(2) Within this twenty-eight day period, the agency or
service provider must request in writing that the DDD direc-
tor or designee review the decision. The agency or service
provider must:

(a) Sign the request;

(b) Identify the challenged decision and the date it was
made;
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(c) State specifically the issues and regulations involved
and the grounds for the service provider’s disagreement; and

(d) Include with the request copies of any supporting
documentation for the service provider’s position.

NEW SECTION

WAC 388-820-890 When does an administrative
review conference occur? (1) After receiving the agency or
service provider’s timely written request to review a decision,
DSHS has twenty-eight days to contact the service provider
to schedule an administrative review conference at a mutu-
ally convenient time.

(2) Exception: The agency or service provider and
DSHS may agree in writing to a specific later date for the
conference.

NEW SECTION

WAC 388-820-900 May an administrative review
conference be conducted by telephone? (1) The administra-
tive review conference between DSHS and an agency or ser-
vice provider may be conducted by telephone.

(2) Exception: If either the department, or the agency or
service provider requests in writing that the conference be
held in person, the conference may not be conducted by tele-
phone.

NEW SECTION

WAC 388-820-910 What happens during the admin-
istrative review conference? (1) The agency or service pro-
vider requesting an administrative review conference and
appropriate DSHS representatives must attend the confer-
ence.

(2) The agency or service provider must bring to the con-
ference, or give to DSHS before the conference, any support-
ing documentation for the service provider’s position.

(3) The parties must clarify and attempt to resolve the
issues at the conference.

(4) If additional documentation is needed to resolve
issues, a second session of the conference must be scheduled.
The second conference must be scheduled no later than
twenty-eight days after the initial session unless both parties
agree in writing to a specific later date.

(5) The director of the division of developmental disabil-
ities must give a written decision to the service provider after
the end of the conference.

NEW SECTION

WAC 388-820-920 May an agency or service pro-
vider contest the decision from the administrative review
conference? At the administrative review conference, an
agency or service provider may contest a decision made by
the director of the division of developmental disabilities. To
contest a decision, the agency or service provider may
request a hearing. The hearing procedure follows the require-
ments under chapter 388-02 WAC.
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REQUESTS FOR EXCEPTIONS

NEW SECTION

WAC 388-820-930 Does DSHS make exceptions to
the requirements in this chapter? DSHS may grant service
providers exceptions to the requirements specified in this
chapter as long as the following conditions are met:

(1) The service provider must submit a written request
for an exception to the DDD regional administrator of the
region where the contract is held. ,

(2) DSHS must evaluate requests for exceptions, consid-
ering the quality of the services, supervision, and the health
and safety of the clients.

(3) The DDD director or designee must approve or deny
the request in writing within sixty calendar days after receiv-
ing the request from the service provider.

(4) Any exception granted must be in line with the legis-
lative intent of Title 71A RCW.

(5) Service providers must retain a copy of each DSHS-
approved exception.

(6) Service providers do not have hearing rights when
they receive a denial from DSHS for an exception to the rules
in this chapter.

WSR 01-09-082
PROPOSED RULES
REDISTRICTING COMMISSION
{Filed April 18, 2001, 9:54 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
05-102. '

Title of Rule: The proposed revisions to chapter 417-01
WAC, Administrative procedures, will update the adminis-
trative procedures of the commission; and the proposed revi-
sions to chapter 417-06 WAC, Third party submissions, will
update the commission’s rules governing the submission of
third-party redistricting plans.

Purpose: To update and implement the commission’s
administrative and third party submission rules to ensure
proper compliance with state law and to reflect procedural
updates required to effectively execute commission responsi-
bilities. With some exceptions, the proposed revisions to the
administrative procedures (chapter 417-01 WAC) are consis-
tent with the emergency rule update filed with the code
reviser and adopted on February 20, 2001. The emergency
rule update was published in WSR 01-05-101.

Statutory Authority for Adoption: RCW 44.05.080(1).

Summary: The commission, which was reconvened in
January 2001, is required to prepare a redistricting plan
according to the specifications of the state constitution and
state law. Because of the decennial nature of the commis-
sion, and the importance of public participation and input in
the development such plans, the commission finds that chap-
ters 417-01 and 417-06 W AC must be reviewed to ensure the
proper dissemination of contact and meeting information;
compliance with Administrative Procedure Act (APA)
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requirements; adherence to commission directives on the
conduct of business and administrative matters; and the
development of proper criteria for third-party plan submis-
sions.

Reasons Supporting Proposal: Rules adopted in 1991
serve as an effective basis for most commission functions.
However, the commission finds that administrative and tech-
nology-based changes require revisions to existing rules.

‘Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Ethan Moreno, 505 East
Union Avenue, Third Floor, Olympia, 98504-0948, (360)
586-9000.

Name of Proponent:
Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed changes to chapter 417-01 WAC are
administrative in nature and are largely consistent with the
emergency rule update adopted by the commission on Febru-
ary 20, 2001. The revisions would update the existing rules
with correct contact and administrative procedure informa-
tion, thus enabling the public and other to communicate, par-
ticipate and obtain information about commission duties and
functions.

The proposed changes to chapter 417-06 WAC, the
chapter governing the criteria for third-party redistricting
plan submissions, provides for interested parties to partici-
pate in the redistricting process by submitting formal and
informal plans to the commission. The revisions to existing
language would update the format, time and place, and sub-
mission specifications for formal plans and informal plans.

Proposal Changes the Following Existing Rules:
Changes to chapter 417-01 WAC include revising contact
information, the number of agency officers from two to one,
meeting schedules, the governing parliamentary rules, and
providing for a court reporter to record testimony regarding
redistricting boundaries at commission meetings where such
testimony is a scheduled agenda item.

Changes to chapter 417-06 WAC include revising the
criteria for formal paper map and electronic submission of
redistricting plans. The changes are largely based upon
changes to redistricting technology and incorporate some lan-
guage from the federal requirements for plan submissions to
the United States Department of Justice. An additional revi-
sion would also provide a new option for the submission of
partial formal plans - redistricting plans structurally similar to
formal plans, except covering a smaller geographical area.
The intent of this change is to encourage structured input in a
manner less burdensome to the public than the submission of
a formal plan. A provision for the e-mailing of plans is also
included in the revised language.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Does not affect small
businesses.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Hearing Location: Washington State Redistricting Com-
mission, 505 East Union Avenue, Third Floor, Olympia, WA
98501, on June 7, 2001, at 1:00 p.m.

Washington State Redistricting
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Assistance for Persons with Disabilities: Contact Ethan
Moreno by May 31, 2001, TDD (360) 753-1485, or Office of
the Secretary of State.

Submit Written Comments to: Washington State Redis-
tricting Commission, Administrative Rules Update, P.O. Box
40948, Olympia, WA 98501, fax (360) 586-8995, by June 6,
2001.

Date of Intended Adoption:. June 8, 2001.

April 18, 2001
Ethan Moreno
Executive Director

AMENDATORY SECTION (Amending WSR 91-20-006,
filed 9/19/91, effective 10/20/91)

WAC 417-01-105 Description of organization. The
Washington state redistricting commission is a five member

commission appointed gach year ending in one to accomplish
legislative and congressional redistricting in accordance with

article 2, section 43 of the state constitution and chapter 44.05
RCW. The membership consists of four voting members
appointed by the leaders of the two largest political caucuses
in the senate and house of representatives. The commission
chair is selected by the voting members. ((Fhe-administrative

South—O o Washi 08504 T4 R
phene-numberis(366)786-7935-))

AMENDATORY SECTION (Amending WSR 91-20-006,
filed 9/19/91, effective 10/20/91)

WAC 417-01-110 Commission responsibilities and
duties. Pursuant to article 2, section 43 of the state constitu-
tion and chapter 44.05 RCW, the commission’s duties are:

(1) To accomplish state legislative and congressional
redistricting;

(2) To act as the legislature’s recipient of the final redis-
tricting data and maps from the United States Bureau of the
Census; HEA

(3) To disclose and preserve public records as specified
in chapters ((48-314-and)) 42.17 and 40.14 RCW;

(4) To hold open public meetings pursuant to the Open
Public Meetings Act, RCW 42.30;

(5) To prepare and disclose its minutes pursuant to RCW
42.32.030;

(6) To prepare and adopt agency rules pursuant to the
Administrative Procedure Act, chapter 34.05 RCW:

(1) To prepare and publish a report with a redistricting
plan as provided in RCW 44.05.080(7);

(M) (8) To distribute census data to counties for local
redistricting as required by chapter 29.70 RCW.

AMENDATORY SECTION (Amending WSR 91-20-006,

filed 9/19/91, effective 10/20/91)

WAC 417-01-115 Authority. These rules are adopted
pursuant to the requirements of RCW 44.05.080(1) and the
Administrative Procedure((s)) Act, chapter 34.05 RCW.

Proposed
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AMENDATORY SECTION (Amending WSR 91-20-006,
filed 9/19/91, effective 10/20/91)

WAC 417-01-125 Offices. ((?he—ef-fiees—ef—fheeemﬂﬁs-

E] g

N (1 ) The commis-

sion offlce is located at 505 East Union Avenue, Third Floor,
Olympia, Washington. The mailing address is: Washington
State Redistricting Commission. P.O. Box 40948, Olympia,
WA, 98504-0948. Telephone number: (360) 586-9000.
Facsimile number: (360) 586-8995. Internet address: www.
redistricting.wa.gov. Electronic mail address: contact@
redistricting. wa.gov, Office hours for the commission shall
be from 8 a.m. to 5 p.m. on all normal business days. Office
hours for inspection and copying of public records shall be as
provided in chapter two hereof.

(2) _The commission address and contact _information

shall remain in effect for the duration of the 2001-2002 com-
mission. Inquiries after that date shall be directed to the sec-

retary of state.

NEW SECTION

WAC 417-01-127 Communications, inquiries and
requests. Communications, inquiries and requests to the
commission and staff concerning commission rules, meet-
ings, or other matters may be made in person, by letter, by
telephone, by telefax or by electronic means to the offices
listed in WAC 417-01-125(1). Requests for public records
must be made in writing.

AMENDATORY SECTION (Amending WSR 91-20-006,
filed 9/19/91, effective 10/20/91)

WAC 417-01-130 Officers. (1) There shall be an exec-
utive director of the commission who shall be responsible to
the commission for the overall administration of the commis-
sion and its business, and who shall have such other duties
and responsibilities as the commission may from time to time
decide.

(2) (Fhere-shell-be-a director of operationsof the corm-

3))) The executive director ((and-the-director-of-opera-
tions)) shall report to the chair.

AMENDATORY SECTION (Amending WSR 91-20-006,
filed 9/19/91, effective 10/20/91)

WAC 417-01-135 Staff. The executive director, with
the approval of the chair, shall appoint such assistants and
employees as may be appropriate and necessary to the func-
tions of the commission, and shall supervise the assistants

and employees ((%e*eeaﬁ*efhfee%er—shaﬂ-eeefdmﬁe—ihe

Proposed
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AMENDATORY SECTION (Amending WSR 91-20-006,
filed 9/19/91, effective 10/20/91)

WAC 417-01-145 Political activities. Neither the chair,
nor any commissioner shall:

(1) Campaign, as a candidate, for any elective office
while a member of the commission;

(2) Actively participate in or contribute to any political
campaign of any candidate for any state or federal elective
office while a member of the commission;

(3) Hold or campaign for a seat in the U.S. Congress or
in the legislature of this state until two years have elapsed fol-
lowing the effective date of the ((4992)) redistricting plan
adopted pursuant to RCW 44.05.100.

AMENDATORY SECTION (Amending WSR 91-20-006,
filed 9/19/91, effective 10/20/91)

WAC 417-01-150 ((Sehedule-of)) Meetings. (1) Regu-
lar meetings: The commission shall meet ((menthly)) regu-
larly during the months of April ((4994)) through December
((-}99~l—eﬁ—fhe—seeend—5ﬂwfséay-ef-t-he—meﬂ{-h)) in each year

ending in one, at the commission’s offices in Olympia, ((et+4
p—m—uﬁJess—they-sh&Hﬂppemt—H}nffefem—d-ay—ﬁme-eﬁphee))
as published in the Washington State Register.

(2) Special meetings: The commission shall meet at
other times and places, at the call of the chair or of a majority
of the commissioners. Notice of special meetings shall be

given ((as-farinadvanee-as-may-be-practieal)) at least twenty-

four hours before the time of such meeting as specified in the
notice, to the ((press)) media and to all others who have

requested notice of commission meetings.

(3) Agenda: The chair, or the commission majority call-
ing a special meeting, shall propose an agenda for the meet-
ing, which shall be distributed to commissioners, to the
((press)) media, and to others who have requested notice, at
the earliest practical date prior to the meeting.

AMENDATORY SECTION (Amending WSR 91-20-006,
filed 9/19/91, effective 10/20/91)

WAC 417-01-155 Conduct of commission business.
(1) Three voting members of the commission shall constitute
a quorum for the conduct of business.

(2) The votes of any three of the commissioners shall be
required for any official action of the commission: Provided,
That the chair shall have the authority on behalf of the com-
mission to execute contracts and leases, and approve expen-
ditures and reimbursements, related to the business of the
commission. The chair may, without the prior approval of the
commission, authorize expenditures for equipment and sup-
plies not to exceed (($46;000)) $15.000. Expenditures made
pursuant to this section shall be reported as a separate item on
the agenda at the next commission meeting.

(3) The chair shall not have a vote at any meeting of the
commission.

(4) Commission meetings shall be conducted in accor-
dance with the Open Public Meetings Act (chapter 42.30
RCW).

[104]
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(5) The commission shall not adopt any redistricting
plan, or partial redistricting plan, except at a public meeting,
notice of which has been given in accordance with these
rules.

(6) The commission shall not take any action by secret
ballot.

(7) When not inconsistent with the state constitution,
statute, or these rules, parliamentary matters before the com-

mission shall be governed by ((Reed’sParliamentary Rules))
Robert’s Rules of Order, Tenth Edition.

(8) Motions shall not require a second in order to be
placed before the commission for a vote.

(9) All public meetings of the commission shall be elec-
tronically recorded. The minutes and tapes thereof shall be
available to the public in accordance with the rules regarding
access to pUbllC records held by the commission. ((?he—eem—

meﬂy—fegefd-mg—a—dﬁmeaﬁg—p’:&ﬁ-)) At all meetmgs of the

commission where public testimony regarding redistricting

boundaries is a scheduled agenda item, the commission shall

provide for the presence of a court reporter to record such tes-
timony. A typewritten transcript of such testimony shall be
prepared as soon as possible after such hearings and shall be
made available to the public in accordance with the rules
regarding access to public records held by the commission.
The ((sherthand)) transcript of a court reporter prepared pur-
suant to this section shall become part of the official records
of the commission.

’ (10) Except as provided in this section, the chair shall
preside at all meetings. In the event of the chair’s absence the
commission shall select from among the voting members a
temporary chair to preside in the chair’s absence. The position
of temporary chair shall alternate between a member of the
two parties represented on the commission.

AMENDATORY SECTION (Amending WSR 91-20-006,
filed 9/19/91, effective 10/20/91)

WAC 417-06-110 Definitions. As used in this chapter:

(1) All words and phrases defined in chapter one of this
title ((EWAC4H7-04-30853)) (WAC 417-01-120) and RCW
44.05.020 shall have the same meaning for the purposes of
this chapter.

(2) "Commission plan" means a proposed plan of redis-
tricting, including any amendment to a proposed plan of
redistricting, that is submitted to the commission by a com-
missioner, or by the chair or the staff of the commission. It
also means a plan of redistricting, including any amendment
to a proposed plan of redistricting, that is prepared by or at
the direction of one or more of the commissioners.

(3) "Formal plan" means a redistricting plan other than a
commission plan that meets the requirements of WAC 417-
06-130 and that covers all of the territory of the state, or that
covers at least all of the territory of the state that lies to the

’east of, or to the west of, the crest of the Cascade range.
(4) "Partial formal plan” means a plan other than a com-

WSR 01-09-082

(3) "Informal plan" means a redistricting plan other than
a commission plan that does not qualify as a formal plan or a
partial formal plan.

((659)) (6) "Third party amendment" means a proposal
for an amendment to a commission plan or a third party plan,
submitted to the commission by an individual or interest
group other than the commissioners or the chair or staff of the
commission. A third party amendment may be a formal plan,
a partial formal plan, or an informal plan.

((¢69)) (1) "Third party plan” means a plan of redistrict-
ing that is a formal plan ((e#)), a partial formal plan, an infor-
mal plan or a third party amendment, submitted to the com-
mission by an individual or interest group other than the com-
missioners or the chair or staff of the commission.

AMENDATORY SECTION (Amending WSR 91-20-006,
filed 9/19/91, effective 10/20/91)

WAC 417-06-120 Requirements applicable to ((¢third
party)) all plans. ((Any-thirdparty-plan-must)) The commis-
sion is required to adhere to the constitutional and statutory
requirements applicable to redistricting plans. Therefore. any
plan submitted to the commission must also adhere to the
((statutory)) requirements applicable to commission plans, in
art. 2, sec. 43 of the constitution of the state of Washington
and RCW 44.05.090. Copies of these constitutional and stat-
utory provisions ((are-attached-to-this-chapter)) shall be made

available from the commission.

AMENDATORY SECTION (Amending WSR 91-20-006,
filed 9/19/91, effective 10/20/91)

WAC 417-06-130 Format for formal plans. (1) Any
formal plan submitted to the commission ((sheuld)) shall be
submitted in one of the following approved formats:

(a) Paper map((s)) submissions: The commission will
have available for public purchase ((H-irehs—+7-ineh))
paper maps, created using current geographic data provided
by the U.S. Bureau of the Census. The maps will be sold for
an amount (to be established by the executive director) suffi-
cient to cover the cost to the commission of producing the
map copies. Map scale ((wilf)) may vary, depending on the
population density in the area covered. Maps may be pur-
chased singly or in sets. (ndividuals-and-groups-may-submit
formal-plans-using-sueh-maps—Submissions-should)) Formal
plan paper map submissions from individuals and_groups
shall be made on the maps provided by the commission, or on
full-size copies thereof. Explanations of the commission’s
maps, and instructions to users for submission of formal
plans, ((are)) shall be made available free of charge from the
commission.

(b) Electronic ((disks)) submissions:

((Individuals—and
groups-may-submitformeal plans-en3-5-inch-or-5-25-ineh
fleppy-disks+-MS-DOSASECH)) Formal plan electronic

submissions from individuals and groups shall be made on
3.5-inch floppy disks or on CD-ROMSs containing a table of
equivalencies file giving the census block to district assign-

ments as assignment files in dBase. INFO., or text file format

mission plan that would gualify as a formal plan except that it

containing polygon identification and polyeon district

covers a smaller geographical area than a formal plan.

[105]
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identification number: or in a format approved by ((the
National-Conference-of-State-Legislatures-and)) the U.S.
Department of Justice. Materials explaining this format
((are)) shall be made available free of charge from the com-
mission. The commission ((has-disks)) shall make electronic

Washington State Register, Issue 01-09

identified in WAC 417-01-125 only if the U.S. Postal Service
or other carrier delivers a physical copy of all submission and

supporting materials to the commission offices. The date of

the electronically mailed submission shall be the date the
delivered materials are received by the commission. The

information available ((for-sale-itnthe-CPD-ROM-format))
which shall include census and geographic data. The elec-
tronic information will be made available at a charge (to be
established by the executive director) sufficient to cover the
cost to the commission of producing copies of the electronic
files.

Each electronic formal plan submission shall be based
upon current and official Bureau of the Census geography
and Public Law 94-171 file unique block identity code of
state, county, tract, and block, and shall be accompanied by a
full description of its contents, including an identification by
name and/or location of each data file that is contained. a
detailed record layout for each such file, a record count for
each such file, and a full description of the format.

(2) Individuals and groups submitting formal plans
((sheuld)) shall supplement their paper map or ((data-disk))
electronic submissions with the following information:
Name, address and telephone number of a contact person; a

submission cover letter; the total number of plans submitted;
a narrative explanation of the plan’s compliance with the con-

stitutional and statutory requirements identified in WAC 417-
06-120; and a description of the original source materials and
data used for the submission. They may also include with the
formal plan such other supporting materials and data as they
deem appropriate.

NEW SECTION

WAC 417-06-135 Format for partial formal plans.
Partial formal plans shall meet the submission format
requirements for formal plans.

AMENDATORY SECTION (Amending WSR 91-20-006,
filed 9/19/91, effective 10/20/91)

WAC 417-06-140 Format for informal plans. The
commission requests that individuals and interest groups sub-
mitting informal plans use the paper map or electronic
((disk)) submission formats that are required for formal
plans. The commission will accept informal plans that are
submitted in nonconforming formats; however. such plans
may not be capable of being tested for population data against
the official census geography and Public Law 94-171 files
that ((is)) are incorporated in the commission’s systems.

AMENDATORY SECTION (Amending WSR 91-20-006,
filed 9/19/91, effective 10/20/91)

WAC 417-06-150 Time and place of submissions.
Early submission of third party plans is encouraged. All sub-
missions and supporting materials should be mailed or deliv-
ered to the commission’s office (not to a commissioner) in
Olympia, or they may be presented to commission staff at
any public hearing held by the commission. Submissions

may be electronically mailed to the commission’s address

Proposed
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submission envelope. cover letter and all other submission
materials should be clearly marked: "Redistricting Plan Sub-

mission." The person or organization submitting the plan
bears the responsibility and accepts the risk to ensure timely

delivery of the plan to the commission. The commission has

no responsibility to review untimely or improperly submitted
plans.

AMENDATORY SECTION (Amending WSR 91-20-006,
filed 9/19/91, effective 10/20/91)

WAC 417-06-170 Public rights in third party plans.
The submission of any third party plan to the commission
shall be deemed for all purposes a release and waiver, and an
unconditional assignment to the state, of any proprietary or
ownership rights therein, and in any materials or data submit-
ted in connection therewith. The commission, the state
supreme court, and any other person or entity shall have the
free and unrestricted right to make any use whatever, without
any charge (except for copying charges that may be assessed

by the commission in response to public records requests for
plans. under WAC 417-06-160 and chapter 417-02 WAC)

and free of any trademark, copyright or similar restriction, of
all or any part of any such third party plan, and any such
materials or data.

WSR 01-09-085
PROPOSED RULES
OFFICE OF
FINANCIAL INSTITUTIONS
[Filed April 18, 2001, 10:09 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Setting official pay dates for 2002.

Purpose: To establish official pay dates for state officers
and employees for calendar year 2002.

Statutory Authority for Adoption:
and 41.26.017.

Statute Being Implemented: RCW 42.16.010(1) and
41.26.017.

Summary: This proposed rule making amends WAC 82-
50-021 by establishing pay dates for state officers and
employees for calendar year 2002 and removing obsolete pay
dates for 2000.

Reasons Supporting Proposal: Statute requires that
OFM annually update and publish pay dates.

Name of Agency Personnel Responsible for Drafting:
Millie Lund, 6639 Capitol Boulevard, Tumwater, WA, (360)
664-7678; Implementation and Enforcement: Wendy Jarrett,
6639 Capitol Boulevard, Tumwater, WA, (360) 664-7675.

RCW 42.16.010(1)

1
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Name of Proponent: Office of Financial Management,
governmental.

Rule is not necessitated by federal law, federal or state
court decision. '

. Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 82-50-021 exists to publish the official
lagged, semi-monthly pay dates for state officers and
employees. This section of WAC, which provides pay dates
for the current and ensuing calendar years, is amended each
year to add pay dates for the ensuing calendar year and delete
the obsolete pay dates for the previous year.

Proposal Changes the Following Existing Rules: Offi-
cial lagged, semi-monthly pay dates for calendar year 2002
are added and the now obsolete pay dates for calendar year
2000 are deleted.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This WAC establishes
pay dates for state officers and employees, and has no effect
on small businesses in the state of Washington. The informa-
tion provided in this rule may be used by businesses that
chose to include state pay dates in calendars that they publish.
Any economic impact on those businesses, as an indirect
result of publishing these dates, should be positive.

RCW 34.05.328 does not apply to this rule adoption.
This amendatory rule-making action is required by state stat-
ute.

Hearing Location: 2nd Floor, Small Conference Room,
6639 Capitol Boulevard, Tumwater, WA, P.O. Box 43123,
Olympia, WA 98504-3123, on May 23, 2001, at 9:00 a.m.

Assistance for Persons with Disabilities:  Contact
Angela Knight by May 21, 2001, TDD (360) 664-3649, or
(360) 664-7700.

Submit Written Comments to: Millie Lund, 6639 Capi-
tol Boulevard, Tumwater, WA, fax (360) 664-3388, by May
21,2001.

Date of Intended Adoption: May 24, 2001.

April 18, 2001
Lynne A. McGuire
Rules Coordinator

AMENDATORY SECTION (Amending WSR 00-09-088,
filed 4/18/00, effective 5/19/00)

WAC 82-50-021 Official lagged, semimonthly pay
dates established. Unless exempted otherwise under the pro-
visions of WAC 82-50-031, the salaries of all state officers
and employees are paid on a lagged, semimonthly basis for
the official twice-a-month pay periods established in RCW
42.16.010(1). The following are the official lagged, semi-
monthly pay dates for calendar years ((2000-and)) 2001 and
2002:

((CALENDARYEAR 2000 EALENDARYEAR2064
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((CALENDARYEAR-2000

CALENDAR YEAR 2001

Wednesday, January 10, 2001
Thursday. January 25, 2001
Friday, February 9, 2001
Monday, Febmuary 26, 2001
Friday, March 9, 2001
Monday, March 26, 2001
Tuesday, April 10, 2001
Tuesday. April 25, 2001
Thursd ay 10, 2001
Friday. May 25. 2001
Monday, June {1, 200}
Monday, June 25, 2001
Tuesday, July 10, 2001
Wednesday, July 25, 2001
Friday, August 10, 2001
Friday, August 24, 2001
Monday, September 10, 2001
Tuesday, September 25, 2001
Wednesday, October 10, 2001
Thursday, October 25, 2001
Friday, November 9, 2001
Monday, November 26, 2001
Monday, December 10, 2001
Monday, December 24, 2001

WSR 01-09-086
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CALENDAR YEAR 2002
Thursday, January_10, 2002
Friday, January 25, 2002
Monday, February 11, 2002
Monday, February 25, 2002
Monday, March 11, 2002
Monday, March 25, 2002
Wednesday. April 10, 2002
Thursday, April 25, 2002
Friday, May 10, 2002
Friday, May 24, 2002
Monday, June 10. 2002
Tuesday, June 25, 2002
Wednesday, July 10, 2002
Thursday, July 25, 2002
Friday, August 9, 2002
Monday, August 26, 2002
Tuesday, September 10, 2002
Wednesday, September 25. 2002
Thursday, October 10, 2002
Friday, October 25, 2002
Friday, November 8, 2002
Monday, November 25, 2002
Tuesday, December 10, 2002
Tuesday. December 24, 2002

WSR 01-09-086
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed April 18, 2001, 10:47 a.m.]

Continuance of WSR 01-08-086.
Preproposal statement of inquiry was filed as WSR 01-

04-053.

Purpose: Change the location of the public hearing.

Proposed
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Rule is not necessitated by federal law, federal or state
court decision.

Hearing Location: Department of Health, 1102 Quince
Street, 1st Floor Conference Room, Olympia, WA 98504, on
May 8, 2001, at 12:30 p.m.

Assistance for Persons with Disabilities: Contact Lisa
Anderson by May 4, 2001, TDD (800) 833-6388, or (360)
236-4863.

Submit Written Comments to: Lisa Anderson, fax (360)
664-9077, by May 4, 2001.

Date of Intended Adoption: May 8, 2001.

April 17,2001
M. C. Selecky

Secretary

AMENDATORY SECTION (Amending WSR 99-08-101,
filed 4/6/99, effective 7/1/99)

WAC 246-817-990 Dentist fees and renewal cycle. (1)
Licenses must be renewed every year on the practitioner’s
birthday as provided in chapter 246-12 WAC, Part 2, except
faculty and resident licenses.

(2) Faculty and resident licenses must be renewed every
year on July 1 as provided in chapter 246-12 WAC, Part 2.

(3) The following nonrefundable fees will be charged:

Title of Fee Fee
Original application by examination*
Initial application $325.00
Original application - Without examination
Initial application 350.00
Initial license 350.00
Faculty license application 325.00
Resident license application 60.00
License renewal:
Renewal 205.00
Surcharge - impaired dentist ((5-66))
20.00
Late renewal penalty 102.50
Expired license reissuance 102.50
Duplicate license 15.00
Certification of license 25.00
Anesthesia permit
Initial application 50.00
Renewal - (three-year renewal cycle) 50.00
Late renewal penalty 50.00
Expired permit reissuance 50.00

To be determined by
future rule adoption.

On-site inspection fee

* In addition to the initial application fee above, applicants for
licensure via examination will be required to submit a separate
application and examination fee directly to the dental testing
agency accepted by the dental quality assurance commission.

Proposed
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WSR 01-09-088
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed April 18,2001, 10:52 a.m.]

Original Notice. :

Preproposal statement of inquiry was filed as WSR Ol-
05-109.

Title of Rule:
cycle.

Purpose: Establish a reduced license fee for charitable
organizations involved in the exporting of drugs for humani-
tarian efforts.

Statutory Authority for Adoption: RCW 43.70.040.

Statute Being Implemented: RCW 18.64.310.

Summary: Any person or firm that ships drugs into for-.
eign countries is required to be licensed as an export drug
wholesaler. The license fee for an export drug wholesaler is
$540.00. The license fee creates a hardship for charitable
organizations involved in the exporting of drugs for humani-
tarian reasons.

Reasons Supporting Proposal: Establishing a reduced
fee will allow charitable organizations to continue their
efforts to provide medications to foreign countries in need.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Lisa Salmi, Program
Manager, 1300 S.E. Quince, Olympia, (360) 236-4825.

Name of Proponent: Nancy Nersveen, RN, Kazak Rus-
sian Relief Fund, private.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Any person or firm that ships drugs into foreign
countries is required to be licensed as an export drug whole-
saler. The license fee for an export drug wholesaler is
$540.00. This license fee creates a hardship for charitable
organizations involved in the exporting of drugs for humani-
tarian reasons. Establishing a reduced fee will allow charita-
ble organizations to continue to provide medications to per-
sons in need in foreign countries.

Proposal Changes the Following Existing Rules: Cre-
ates a new license fee category for export drug wholesal-
ers/nonprofit humanitarian organizations.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required, the cost of
this rule, $25.00, is less than the minor cost threshold.

RCW 34.05.328 does not apply to this rule adoption.
Not required, this rule sets a fee.

Hearing Location: Department of Health Conference
Center, 1101 Eastside Street, Olympia, WA 98504, on May
23,2001, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Shan-
non Walker by May 16, 2001, TDD (800) 833-6388, or (800)
525-0127.

Submit Written Comments to: Lisa Salmi, Program
Manager, fax (360) 586-4359, by May 16, 2001.

Date of Intended Adoption: May 24, 2001.

April 16, 2001
M. C. Selecky
Secretary

WAC 246-907-030 Fees and renewal
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AMENDATORY SECTION (Amending WSR 98-10-052,
filed 4/29/98, effective 5/30/98)

WAC 246-907-030 Fees and renewal cycle. (1) Phar-
macist, pharmacy technician, and pharmacy intern licenses
must be renewed every year on the practitioner’s birthday as
provided in chapter 246-12 WAC, Part 2.

(2) Pharmacy location, controlled substance registration
(pharmacy), pharmacy technician utilization, and shopkeep-
ers differential hours licenses will expire on June 1 of each
year.

(3) All other licenses, including health care entity
licenses, registrations, permits, or certifications will expire
on October 1 of each year.

(4) The following nonrefundable fees will be charged for
pharmacy location:

Title of fee Fee
Original pharmacy fee $330.00
Original pharmacy technician utilization fee 60.00
Renewal pharmacy fee 240.00
Renewal pharmacy technician utilization fee 70.00
Penalty pharmacy fee 120.00

(5) The following nonrefundable fees will be charged for
vendor:

Original fee 70.00
Renewal fee 70.00
Penalty fee 50.00

(6) The following nonrefundable fees will be charged for
pharmacist:

Reexamination fee (jurisprudence portion) 45.00
Original license fee 120.00
Renewal fee, active and inactive license 125.00
Renewal fee, retired license 20.00
Penalty fee 62.50
Expired license reissuance (active and inac-

tive) 62.50
Reciprocity fee 300.00
Certification of license status to other states 20.00
Retired license 20.00
Temporary permit 60.00

(7) The followin g nonrefundable fees will be charged for
shopkeeper:

Original fee 30.00
Renewal fee 30.00
Penalty fee 30.00
Shopkeeper - with differential hours:

riginal fee 30.00
Renewal fee 30.00
Penalty fee 30.00
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